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PREFACE TO THE. SECOND EDrrlONi 

IN THJt preparation of the present edition of this work, the author has taken 
pains, in response to a general demand in that beha1�, to incorporate a very great 
number o"f additiona,l citations to decided cases, in which the terms or phrases of 
the law have been judicially defined. The general plan, however, has not been 
to quote seriatim a number of such judicial' definitions under each title or head
ing, but rather to frame a definition, or a series of alternative definitions, expres
sive of the best and clearest thinking and most accurate statements in the re
ports, and to cite in support of it a liberal selection of the best decisions, giving 
the preference to those in which the history of the word or phrase, in respect 
to its origin and use, is reviewed, or in which a large number of other decisions 
are cited. The author has also taken advantage of the opportunity to subject 
the entire work to a thorough revision, and has entirely rewritten many of the . 
definitions, either because his fresh study of the subject-matter or the helpful 
criticism of others had disclosed minor inaccuracies in them, or because he 
thought they could profitably be expanded or made more explicit, or because of 

. new uses or meanings of tbe term. Th�re have also been included a large num
ber of new titles. Some of these are old terms of the law which had previously 
been overlooked, a considerable number are Latin and French words, ancient 
or modern, not heretofore inserted, and the" remainder are terms new to the law, 
or which have come,into use since the first edition was published, chiefly growing 
out of the new developments in the social, industrial, commercial, and political 
life of .the people. 

Particularly in the department of medical jurisprudence, the wot:k has been 
enriched by the addition of a great number of definitions which are of constant 
interest' and importance in the courts. Even in the course of the last few years 
medical science has made giant strides, and the new discoveries and theories have 
brought forth a new terminology, which is not only much more accurate but also 
much richer than the old; and in all the fields where law and medicine meet we 
·now daily encounter a host of terms and phrases which, no more than a decade 
ago, were utterly unknown. This is true-to cite but a few examples--<>f the 
new terminology of insanity, of pathological and criminal psychology, the in
numerable forms of nervous disorders, the new tests and reactions, bacterio
logy, toxicology, and so on. In this whole department I have received much 
valuable assistance from my friend Dr. Fielding H. Garrison, of this city, to 
whose wide and thorough scientific learning I here pay cheerful tribute, as well 
as to his constant and obliging readiness to place at the command .of his friends 
the resources of his well-stored mind. 

Notwithstanding all these additions, it has been possible to keep the work . 
within the limits of a single volume, and even to avoid �aterially increasing its 
bulk, by a new system o.f arrangement, which involve's grouping all compound 
and descriptive terms and phrases under the main heading or title from which 
they are radically derived or with which they are conventio�al1y associated, sub
stantially in accordance with the plan adopted in the Century Dictionary and 
most other modern works of reference. H. C. B.. 

W.A..SHINGTON, D. c.; December 1, 1910. 
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PREFACE TO THE FIRST EDITION 

THt'dictionary now offered to the profession is the result of the author's en
deavor to prepare a concise and yet comprehensive book of definitions of the 
terms, phrases, and maxims used in American and English law and necessary 
to be understood! by ,the working lawyer and judge, as well as those important to 
the student of legal history or comparative jurisprudence. '  It does not purport 
to be an epitome or compilation of the body of the law. It does not invade the 
province of the text-books, nor attempt to supersede the institutional writings. 
N or does it trench upon the field of the English dictionary, although vernacular 
words land phrases, so far as construed by the courts, are not excluded from its 
pages. Neither is the book encyclopcedic in its character. It is chiefly required 
in a dictionary that it should be comprehensive. Its value is impaired if any 
single word that may reasonably be sought between its covers is not found there. 
But this comprehensiveness is possible (within the compass of a single volume) 
only on condition that whatever is foreign to the true function <;>f a lexicon be 
rigidly exclud�d. The work must therefore contain nothing but the legitimate 
matter of a dictionary, or else it cannot include all the necessary terms. This 
purpose has been kept constantly in view in the preparation of the present work. 
Of the most esteemed law dictionaries now in use, each will be found to contain 
a very considerable number of words not defined in any other. None is quite 
comprehensive in itself. The author has made it his aim to include all these 
terms and phrases here, together with some I not elsewhere defined. 

For the convenience of those who desire to study the law in, its historical 
development, as well as in its relations to political and social philosophy, place 
has been found for numerous titles of the old English law, and words us�d in old 
European and feudal law, and for the principal terminology of the Roman law. 
And in view of the modern interest in comparative jurisprudence and similar 
studies, it has seemed necessary to introduce a considerable vocabulary from the 
civil, cation, French, Spanish, Scotch, and Mexican law and other foreign sys
tems. In order to further adapt the work to the advCl:ntage and convenience of 
all classes of users, many terms of political or public law are here defined, and 
such as are employed in trade, banking, and commerce, as also the principalJ 
phraseology of international and maritime law and forensic medicine. 'l:here 
have also been included numerous words taken from the vernacular,. which, in 
consequence of their interpretation by the courts or in statutes, have acquired 
a quasi-tecpnical meaning, or which, being frequently used in laws or private 
documents, have often been referred to the courts for construction. But the 
main body of the work is given to the definition of the technical terms and 
phrases used in modern American and English j u.risprudence. 

In searching for definitions suitable to be incorporated in the work, the author 
has carefully examined the codes, and the compiled or revised statutes, 6f the 
various states, and from these sources much valuable matter has been obtained. 
The definitions thus enacted by law are for the most part terse, practical, ��d of 
course authoritative. Most, if not all, of such statutory interpretations of words 
and phrases will be found under their appropriate titles. Due prominence has 
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vi PREFACE. 

also been given to definitions formulated by the appellate courts and embodied 
in the reports. Many of these judicial definitions have been literally copied and 
adopted as the author's definition of the particular term, of course with a proper 
reference. .But as the constant aim has been to present a definition at once con
CIse, comprehensive, accurate, and lucid, he has not felt bound to copy the lan
guage of the courts in any instance where, in his judgment, a better defin'ition 
could be found in treatises of acknowledged authority, or could be framed by 
adaptation or re-arrangement. But many judicial interpretations have been 
added in the way of supplementary matter to the various titles. 

The more important of the synonyms occurring in legal phraseology have 
been carefully discriminated. In some cases, it has only been necessary to point 

. out the correct and incorrect uses of these pairs and groups of words. In other 
cases, the distinctions were found to be delicate or obscure, and a more minute 
analysis was required. 

A complete collection of legal maxims has also been included, comprehending 
as well those in English and Law French as those expressed in the Latin. These 
have not been grouped in one body, but distributed in their proper alphabetical 
order through the book. This is believed to be the more convenient arrange
ment. 

It remains to mention the sources from which the definitions herein contained 
have been principally derived. For the terms appertaining to old and middle 
English law and the feudal polity, recourse has been had freely to the older Eng
iish law dictionaries, (such as those of Cowell, Spelman, Blount, Jacob, Cunning
ham, Whishaw, Skene, Tomlins, arid the "Termes de la Ley,") as also to the writ-

-ings of Bracton, Littleton, Coke; and the other sages of the early law. The au
thorities principally relied on for the terms of the Roman and modem civil law 
are the dictionaries of Calvinus, Scheller, and Vicat, (with ma�y valuable sug
gestions, from Brown and Burrill), and the works of such authors as Mackel
dey, Hunter, Browne, Hallifax, Wolff, and lVIaine, besides constant reference to 
Gaius and the' Corpus Juris' Civilis. In preparing the terms and phra�es of 
French, Spanish, and Scotch law, much assistance has been derived from the 
treatises of Pothier, Merlin, Toullier, Schmidt, Argles, Hall, White, and others, 
the commentaries of Erskine and Bell, and the dictionaries of Dalloz, Bell, and 
Escriche. For the great body of terms used in modern English and American 
law, the author, besides searching the codes and statutes and the reports, as al
ready mentioned, has consulted the institutional writings of Blackstone, Kent, 
and Bouvier, and a very great number of text-books on special topics of the 
law. , An'examination has also been made of the recent English law dictionaries 
of Wharton, Sweet, Brown, and Mozley & Whitley, and of the American lexi-.' 
cographers, Abbott, Anderson, Bouvie'r, Burrill, and Rapalje & Lawrence. In 
each case where aid is directly . levied from these sources, a suitable acknowledg
ment has been made: This list of authorities is by no means exhaustive, nor does 
it make mention of the many cases in which the definition had' to be written 
entir�ly de novo; but it will suffice to show the general direction and scope of the 
au�or's researches. " 

' 
H. C. B. 

WA8JIIBG'l'OB.D. 0., August 1, 1891. 
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A TABLE :0 
OF 

BRITISH REGN AL YEARS 
E 

Length Sov.relp. Accession. of reign, 
WilUam I • •  ' •••••• ••• '.'. Oct. 14, 1068 ••••• .121 
WilHam II • • • • ••••• • •• Se pt. 26, 1087 • • •• • 13 
Hen ry I . . ... . . ••..•.••• ,Aug. 5, 1100 . . • • • .  36 

,Stephen . • • . • • • • •• • •• •  , Dec. 26, 1135 . • ••• • 19 
He nry II . . • � • .•• • . . . • •  Dec. 19, 1154 . ••. . .  35 
Richard I .  • ••• • • • • • • • •  Sept. 23, 1189 .• . • •  10 
Joh n . . . . . . • • . • • . •• • • • �fay 27, 1199 • • • • • 18 
Benry III . •••• •••• ••••• ,Oct. 28, 1216 . . • • • •  57 
Ed ward I .  • • ••••• • • •• • •  N ov .  20, 1272. � .• • •  35 
Ed ward II . • • • • • • • . • ••• July 8, 1307 • • ••••. 20 
Ed ward III . • • ••••• ••••. J an. 25, 1326 . • .•• . 51 
Richard II.4 • • • • • • • • • • • June 22,1377 ..... 23 
Henry IV . • . . • . . • .•• • • •  Sept. 30, 1399 . • • • • 14 
Henry V . . . . . . . . . . . . .. March 21, 1413 • ••. 10 
Henry ' VI . • • • •• • • •••• • Sept. 1, 1422 . . . • . .  39 
Edward IV . • . . . . • • . • • .  ?Iarch 4, 1461. ... . 23 
Edward V . . •• •  , •••• • ••• April 9, 1483 . • ..• • -

Rich ard IlL •• •••• • • • • • June 26, 1483 . . .. .  3 
Henry VII • • •• • • • • •  ' •••• Aug. ,22, 1485. ' ... . .  24 

. Length Soverelp. Accession. of reign. 
He nry VIII •• •••••••• • •  Apm 22, 1':J09 • • • • •  38 . F Eldward VI . • • • • • • • • • . •  Jan. 28, 1547 • ••• • •  7 
�lary . •• •• • • • •••• •• • • . July 6, 1553. . . . . . . 6 
Elizabeth • • • • •  � . . . . . . .  N ov .  17, 1558 . •. • • .45 
Jame s  1. •• 

' 

• •• • • • • • . • • .  March 24, 1603 • • •. 23 
Charles I. . . . . . . . . . . . . .  March 27, 1625 . • • .  24 
The C ommonwe alth . . . .  Jan. 30, 1649 . •••. • 11 G Charles II . • . . • • • • • • • •. May 29, 1660 • ••• • •  37 
Jame s  II . . . . . • . • • . . • . .  Fe b. 6, 1685 •• •.• . • 4 
William and Mary • • . . .  Fe b. 13, 1689 . •• . . . 14 
Anne • • . • . • • . . .  , •••• • . . . March 8, 1702 • •• • .  13 
George I. • . . . • . . . . . . • . . Aug. 1, 1714 . • • • • •  13 H George II . . . • • ••• •• • • • .  June 11, 1727 ••• • .  34 
George III . . . • ••. • • • . . .  Oct. 25, 1760 . • • • • •  60 
George IV . . . . . . . . . . . . .  Jan . 29, 1820 . . . . . .  11 
William IV . .• . •• • • . . . .  June 26, 1830 • • • . .  7 
Victo ria . . . .  

' 
• • • . • ••. . . .  June 20, 1837 • • • • .  64 

E)d ward VII • • • • • • • • . . .  Jan . 22, 1901. .•• • •  9 
George V ••••• • ••• • • • • • .  May 6, 1910 • • • ••• • -
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BLACK:'S -DICTIONARY ·OF LAW' 

SECOND EDITION 
B 

A c 
A. The first letter of the English alpha

bet; used to distinguish the first page of a 
folio from the second, marked b, or the first 
page of a book, the first foot-note on a print
ed page, the first of a series of subdivisions, 
etc., from the following ones, which are 
marked b, C,. d, e, etc. 

A. Lat. The letter marked on the bal
lots by which, among the Romans, the people 
voted against a proposed law. It was the 
Initial letter of the word "antiquo," I am 
for the old law. Also the letter inscribed on 
the ballots by which jurors voted to acquit 
an accused party. It was the initial letter 
of "abso�vo," I acquit. TayL Civil Law, 191, 
192. 

" A." Tbe En�lish indefinite article. This 
particle is not necessarily a singular term; 
It is often used in the sense of "any:" and 
Is then applied to more than one individual 
object. National Union Bank v. Copeland, 
141 Mass. 267, 4 N. E. 794 ; Snowden v. 
Guion, 101 N. Y. 458, 5 N. E. 322; Thomp
Bon v. Stewart, 60 Iowa, 225, 14 N. W. 247; 
Commonwealth v. Watts, 84 Ky. 537, 2 S. 
W.123. 

A. De' Lat. Contraction for Anno Domlni, 
(in the year of our Lord.) 

A. R. Anno regni, the year of the reign; 
as, A. R. V. R. 22, (Anno Regni VictoriCB 
ReginCB vicesimo secundo,) in the twenty-sec
ond year of the reign of Queen Victoria. 

A 1. Of the highest qualities. An ex
pression which originated in a practice of un
derwriters of rating 'vessels in three classes, 

-A, B, and C; and these again in ranks 
numbered. Abbott. A description of a shiV 
as "A I" amounts to a warranty; OUive v. 
Booker, 1 Exch. 423. 

A AVER ET TENER. L. Fr. (L. Lat. 
habendum et tenendum.) To have and to 
hold. Co. Litt. §§ 523, 524. A aver et tener G 
lU1l et G ses heircs, a touts jours,-to have 
and to hold· to him and his heirs forever. Id. 
t 625. See AVER ET TENER. 

A C<ELO USQUE AD CENTRUM. 
From the heavens to the center of the earth. 

BL.LA.w DICT.(2t> ED.)-l . 

A communi observantl .. BOB ed rece
dend�. From common observance there 
should be no departure; there must be no D 
departure from common usage. 2 Coke, 74; 
Co. Litt. '186a, 229b, 3600; Wing. Max. 
752, max. 203. A maxim applied to the 
practice of the courts,to the ancient and es
tablished forms of pleading and conveyan- E cing, and to profession� usage generally. Id. 
752-755. Lord Coke applies it to common 
professional opinion. Co. Litt. 1S6a, 3Mb. 

A CONSILIIS. (Lat. cons ilium, advice.) , 
Of counsel; a counsellor. The term is usoo F in the civil law by some writers instead of • 
responsis. Spelman, "Apocrisarius." 

A CUEILLETTE. In French law. In 
relation to the contract of affreightment, sig
nifies when the cargo is taken on condition G that the master succeeds in completing his 
cargo from other sources. Arg. Fr. Merc. 
Law, 543. 

A DATU. L. Lat. From the date. Haths 
T. Ash, 2 Salk. 413., A die dat1l8� from the H 
day of the date. Id.; 2 Crabb, Real Prop. p. 
248, § 1301; Hatter v. Ash, 1 Ld. Raym. 84-
A dato, from the date. ero. Jac. 135. 

A digniori :Bed debet denominatio. I. Den<>mination ought to be from the more 
worthy. The description (of a place) should 
be taken from the more worthy subject, (aa 

. from a will.) Fleta, lib. 4, c. 10, I 12. 

A digniori :Beri debet denominatio et J resolutio. The title and exposition of a ' 
thing ought to be derived from, or given, or 
made with reference to, the more worthy 
degree, quality, or species of it. Wing. Max. 
265, max. 75. 

A FORFAIT ET SANS GARANTIE. K 
In French law. A. formula used in indors
ing commercial paper, and equivalent to 
"without recourse." 

A FORTIORI. By a stronger reason. L A term used in logic to denote an argument 
to the effect that because one ascertained 
fact exists, therefore another, which is in
cluded in it, or analogous to it, and which is 
less improbable, unusual, or surprising, must 
also exist. I 



A GRATIA 

A GRATIA. From grace or favor; as a 
matter of indulgence, not of right. 

A LATERE. Lat. From the side. In 
connection with the succession to property, 
the term means "collateral." Bract. fo!. 200. 
Also, sometimes, "without right." Id. fot 
42b. In ecclesiastical law, a legate a Zatere 
is one invested. with full apostolic powers; 
one authorized to represent the pope as if the 
latter were present. Du Gange. 

A LIBELLIS. L. Lat. An officer who 
had charge of the Zibelli or petitions address
ed to the so\rereign. Cal vine A name Jlome
times given to a chancellor, (canceZZarius,) 
in the early history of that office. Spelman, 
"OanceZZarius." 

A l'impossible nul n'est 1:enu. No one 
Is bound to do what is impossible. 

A ME. (Lat. ego,' 1.) A term denoting 
direct tenure of the supeFior lord. 2 Bell, H . . 
L. Sc. 133. Unjustly detaining from me. He 
is said to withhold a me (from me) who has 

. obtained possession of my property unjustly. 
Calvin. 

A MENSA ET THORO. From bed and 
board. Descriptive of a limited divorce or 
separation by judicial sentence. 

A NATIVITATE. From birth, or from 
infancy. Denotes that a disability, status, 
etc., is congenital. 

A non i»osse ad non esse sequitur ar
gumentum necessarie negative. From the 
impossibility of a thing to its non-existence, 
the inference follows necessarily in the neg
ative. That which cannot be done is not 
done. Hob. 33.60. Otherwise, in the affirma
tive. Id. 

A PALATIO. L Lat. From paZatium, 
(a palace.) Oounties palatine are hence so 
called. 1 Bl. Comm. 117. See P ALATIUM. 

A ptratia aut latronibus capti liberl 
permanent. Persons taken by pirates or 
robbers remain free. Dig. 49, 15. 19, 2; Gro. 
de J. B. lib. 3, C. 3, § 1. 

A piratis et latronibus capta dominium 
non mutant. Things taken or captured 
by pirates and robbers do not change their 
ownership. Bynk. bk. 1, c. 17; 1 Kent, 
Comm. 108, 184. No right to the spoil vests 
in the piratical captors; no right_ is de
rivable f rom them to any recaptors in prej
udice of the original owners. 2 Wood. Lect. 
428. 

A POSTERIORI. A. term used in logic 
to denote an argument founded on experi
m�t or observation, or one which, taking 
ucerta1ned facts' alan etreCt� proceeds by 
QIlthes1a .and induction to demonStrate th� 
cause. 

2 A eUMMO 

A PRENDRE. L. Fr. To take. BreI 
a.. prendre Za terre, a writ to take the land. 
Fet Ass. § 5L A right to take somethinc 
out of the soil of another is a profit a pren.
dre, or a right coupled. with a profit. 1 
Crabb, Real Prop. p. 125, § 115. Distin
guished. from an easement. 5 Adol. & E. 758. 
Sometimes written as one word, apprendre, 
apprender. 

A PRIORI. A term used in logic to de
note an argument founded on analogy, or ab
stract considerations, or one which, positing 
a general prinCiple or admitted truth as a 
cause, proceeds to deduce from it the effectB 
which. must necessarily follow. 

A QUO. A term used, with the correla
tive ad quem, (to which,) in expressing the 
computation of time, and also of distance in 
space. Thus, dies 4 quo, the day-from which, 
and dies ad quem, the day to which, a period 
of time is computed. So, terminus a quo, 
the pOint or limit from which, and terminul 
ad quem, the point or limit to which, a dis
tance or passage in space is reckoned. 

A QUO ; A QUA. E"r0m which. The 
judge or court from which a cause has been 
brought by error or appeal, or has otherwise 
been removed,' is termed the judge or court 
a quo; a qua. Abbott. 

A :q,ENDRE. (Fr. to render, to yield.) 
That which is to be rendered, yielded, or 

. paid. PrOfits a. rendre comprehend rents and 
services. Ham. N. P. 192. 

A rescriptis valet argumentum. An ar
gument drawn from original writs in the 
register is good. Co. Litt. !la. 

A RESPONSIS. 'L. Lat. In ecclesias
tical law. One whose office it was to give or 
convey answers; otherwise termed respon
salis, and apoC1·isiarius. One who, being con
sulted on ecclesiastical matters, gave an
swers, counsel, or advice; otherwise termed 
(J consiliis. Spelman, "Apocrisiarius." 

A RETRO. L. Lat. Behind; in arrear. 
Et reditus proveniens inde a. retro tuertt, 
and the rent issuing therefrom be in arrear. 
Fleta, lib. 2, C. 55, § 2. 

A RUBRO AD NIGRUM. Lat. From 
the red to' the black; from the rubric or title 
of a statute, (which, anciently, was in reel 
letters,) to its body, which was in the ordi
nary black. Tray. Lat. .Max. ; Bell, "Ru.
bric." 

.A .ummo remed.io ad ' t.n:ferlorem aa
tlonem Don habetur regre .. u., neque 
amdlium. From (after using) the highest 
remedy, there can be no recourse. (goin, 
back). to an. Interior action, nor aSSistance, 
(derived from it.) Fleta, lib. 6, C. 1, § 2. 
A maxim fli the old lai.w ot real actions,' 
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when there were grades in the remedies 
given; the rule being that a party who 
brQught a writ of right, which was the high
eSt writ in the law, could not afterwards re
sort or descend to an inferior remedy. 
Bract. 1120; 3 Bl. Comm. 193, 194. 

A TEMPORE CUJUS CONTRARII 
MEMORIA NON EXISTET. From time 
of which memory to the contrary does not 
exist. 

A verbis legis non est recedendum. 
From the words of the law there must be 
no departure. 5 Coke, 119; Wing. Max. 25. 
.A. court is not at liberty to disregard the 
express letter of a statute, in favor of a 
supposed intention. 1 Steph. Camm. 71 ; 
Broom, Max. 268. 

A VINCULO MATRIMONII. (Lat. from 
the bond of matrimony.) A term descrip
tive of a kind of divorce, which effects a 
complete dissolution of the marriage cone: 
tract. See DIVORCE. 

Ab abusu ad usum non valet conse
quentia. A cO"nclusion as to the use of .. 
thing from .its abuse is invalid. Broom, Max. 
17. 

AD ACTIS. Lat. An officer having 
charge of acta, public records, registers, jour
nals, or minutes; an officer who entered on 
record the acta or proceedings of a court; a 
clerk of court; a notary or actuary. Galvin. 
Lex. Jurid. See "Acta." This, and the sim
ilarly formed epithets 4 eaneeUis, a secre
tis, a UbelZis. were also anci�ntly the titles 
of a chancellor, (cllnceZlarius,) in the early 
history of that office. Spelman, "CaneeZla
rj'U8." 

AD AGENDO. Disabled from acting; un
able to act; incapacitated for business or 
transactions 'of any kind. 

AD ANTE. In advance. Thus, a legis
lature cannot agree ab ante to any modifica
tion or amendment to a law which a third 
person may make. Allen v. McKean, 1 Sumn. 
308, Fed. Cas. No. 229. 

AD ANTECEDENTE. Beforehand; in 
advance. 

AD ANTIQUO. Of old; of an ancient 
date. 

Ab allsuetis non fit injuria. From 
things to which one is accustomed (or in 

. which there has been 'long acquiescence) no 
legal injury or wrong arises. If a person 
neglect to i:qsist on his right, he is deemed to 
have abandoned it. Amb. 645 ; S Brown, Ch. 
639. 

AD EPISTOLIS. Lat. An officer having 
charge of the correspondence (epvsto lCE) of 
hiB superior or sovereign; a secretary. Cal
vin.; Spiegelius.. 

a AB"LIBNATIO 

AD �TRA. (Lat. "'rei, beyoDc1, with
out.) From without. Lunti y. Qolland. �4 
Mass. 151. 

AD INCONVENIENTI. From hardshIp, 
or inconvenience. An argument founded 
upon the hardship of the case, and the. in- B 
convenience or disastrous consequences to 
which a different course of. reaso� would 
lead. . 

AD INITIO. Lat. From the beginning ; 
from the first act. A party is said to be C 
a trespasser ab initio, an estate to be good 
ab initio, an agreement or deed to be void ab 
initio, a marriage to be unlawful ao initio, 
and the like. Plow., 6a, 16a; 1 Bl. Comm. 
440. 

AD INITIO MUNDI • .  Lat. From the be
ginning of the world . . A.b initio mundi usque 
ad hodiernum diem, from the beginning of 
the world to this day. Y. B. M. 1 Edw� III. 

o 

� E 
AB INTESTATO. Lat. In the civil law. 

From, an intestate; from the intestate j in 
case of intestacy. H rereditas ab intestato, an 
inheritance derived from an intestate. Inst. 
2, 9, 6. Sue cessio ab intestato, succession to F 
an intestate, or in case of intestacy. Id. 3, 
2, 3; Dig. 38, 6, 1. This answers to the. 
descent or inheritance of real estate at com
mon law. 2 'BI. Comm. 490, 516; Story, 
Conti. Laws, § 480. "Heir ab intestato." G 1 Burr. 420. The phrase "ao inte8tato" is 
generally used as the opposite Qr alternative 
of eaJ testamento, (from, by, or under a will.) 
Vel eaJ testamento, veZ ab intestato [11 CEred
Uates] pertinent,-inheritances are derived H either from a will or from an intestate, (one 
who dies without a will.) Inst. 2, 9, 6 j Dig. 
29, 4 ;  Cod. 6, 14, 2. 

AD INVITO. Lat. By or from an un
willing party. A transfer ab invito is a com- I pulsory transfer. 

AD IRATO. By on� who is angry. A 
devise or gift made by a man adversely to the 
interest of his heirs, on account of anger or J hatred against' them, is said to be made ab 
irato. A suit to set aside such a will is 
called an action ab irato. Meri. Repert. " ..4.b 
irato/' 

ADACTOR. In Roman law. A cattle 
thief. Also called abigeu8, q. 'V. K 

ADADENGO. In Spanish law. Land 
owned by an ,ecclesiastical corporation, and 
therefore exempt from taxation. In partic
ular, lands or towns under the domInion and L jurisdiction of an abbot. 

ABALIENATIO. In Roman law. The 
perfect conveyance or transfer of property 
from one Roman citizen to another. This 
term gave place to the simple aUenatio, which M is used in the Digest and Institutes, as well 
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as In the feudal law, and from which the 
English "alienation" has been formed. Inst. 
2, 8, pr. ;' Id.2, 1, 40 ; Dig. 50, 16, 28-

ABAMITA. Lat. In the civil law. A 
great-great-grandfather's sister, (abavi Boror.) 
lnst. 3, 6, 6; !Dig. 38, 10, 3. Called amita 
maxima. Id. 38, 10, 10, 17. Called, in Brae
ton, abamita magna. Bract. fol 68b. . 

ABANDON. To desert, surrender, relin
quish, give up, or cede. See ABANDONMENT. 

ABANDONEE. A party to whom a right 
or property is abandoned or relinquished by 
another. Applied to the insurers of vessels 
and cargoes. Lord E!l.lenborough, C. J., 5 
Maule & S. 82; Abbott, J., Id. 87; Holroyd, 
l� Id. 89. 

ABANDONMENT. The surrender, relin
quishment, disclaimer, or cession of property 
or of rights. Stephens v. Mansfield, 11 Cal. 
363; Dikes v. Miller, 24 Tex. 417; Middle 
Creek Ditch Co. v. Henry, 15 Mont. 558, 39 
Pac. 1054. 

The giving up a thing absolutely, without 
reference to any particular person or pur
pose, as throwing a jewel into the highway ; 
lea ving a thing to itself, as a vessel at Sea' 
vacating property with the intention of not 
returning, so that it may be appropriated by 
the next comer. 2 Bl. Comm. 9, 10; Pidge 
v. Pidge, 3 Mete. (Mass.) 265; Breedlove v. 
Stump, 3 Yerg. (Tenn.) 257, 276; Richardson 
v. McNulty, 24 011. 839, 345; Judson v. Mal
loy, 40 Cal. 299, 310. 

Te.> con�titute abandonment there must concur 
!in mte�tlOn to forsake or relinquish the thing 
!n que.stlO� and s�me external act by which that 
mtentlOn IS m::wfested or carried into effect. 
Mere nonuser IS not abandonment unless cou
pled with an intention not to resume or reclaim 
the use or possession. Sikes v. State (Tex. Cr.
App.) 28 S. W. 688; Barnett v. Dickinson 93 
Md. 258, 48 Atl. 838; Welsh v. Taylor '134 
N. Y. 450, 31 N. E. 896, 18 L. R. A. 535: 

In marine insurance. A relinquishment 
or cession of property by the owner to the 
insurer of it, in order to claim as for a 
total loss, when in fact it is so by con
struction only. 2 Steph. Comm. 178. The 
exercise of a right which a party having in
sured goods or vessels has to call upon the 
insurers, in cases where the property insured 
has, by perils of the sea, become so much 
damaged as to be of little value, to accept of 
what is Oi' may be saved, and to pay the full 
amount of the insurance, as if a total loss 
had actually happened. Park, Ins. 143; 2 
Marsh,. Ins. 559; 8 Kent, Comm. 318-335, 
and notes ; The St. Johns (D� 0.) 101 Fed. 
469; Roux v. Salvador., 3 Bing. N. C. 266, 
284; Mellish v. Andrews, 15 East, 13; Cin
cinnati Ins. Co. v. Duffield, 6 Ohio St. 200, 
67 Am.' Dec. 339; - -

Abandonment fs the act by which, after a 
constructive total loss, . person insured' bY' 
�ontract of marine insurance declares to the 
Insurer that he relinquishes to him h1s'lnter,; 

ABANDONMENT 

est In the thing insured. Civil Code OaL 
I 2716. 

The term is used only in reference to risks 
In navigation ; but the principle is applicable 
in fire insurance, where there are remnants, 
and sometimes, also, under stipulations in 
life policies in favor of creditors. 

In maritime law. The surrender of .. 
vessel and freight by the owner of the same 
to a person having a claim thereon aris
ing out of a contract made with the master. 
See Poth. Chart. § 2, art. 3, § 51. -

In patent law. As applied to invention� 
abandonment is the giving up of his rights· 
by the inventor, as where he surrenders 
his idea or discovery or relinquishes the 
intention of perfecting his invention, and 
so throws it open to the public, or where he 
negligently postpones the assertion of his 
claims or fails to apply for a patent, and al
lows the public to use his invention without 
objection. Woodbury, etc., Machine Co. v. 
Keith, 101 U. S. 479, 485, 25 L. Ed. 939; 
American Hide, etc., 00. v. American Tool, 
etc., Co., 1 Fed. Cas. 647; Mast v. Dempster 
.Mill Co. (C. C.) 71 Fed. 701; Bartlette v. 
Crittenden, 2 Fed. Cas. 981; Pitts v. Hall, 19 
Fed. Oas. 75 4. There may also be an aban
donment of a patent, where the inventor dedi
cates it to the public use; and this may be 
shown by his failure to sue infringers, to 
sell licenses, or otherwise to make efforts to 
realize a personal advantage from his patent. 
Ransom·v. New �ork, 4 Blatchf. 157, 20 Fed. 
Oas. 286. 

Of easement, right of way, water 
right. Permanent cessation of use or en
joyment with no intention to resume or 
reclaim. Welsh v. Taylor, 134 N. Y. 450, 
31 N. E. 896, 18 L. R. A. 535;  Corning v. 
Gould, 16 Wend. (N. Y.) 531 ; Tucker T. 
Jones, 8 Mont. 225, 19 Pac. 571; McClain v. 

Chicago, etc., It. 00., 90 Iowa, 646, 57 N. W. 
594; Oviatt v. Big Four Min. Co., 39 Or. 
118, 65 Pac. 811 • .  

. Of mining claim. The relinquishment 
of a claim held by location without pat
ent, where the holder voluntarily leaves his 
claim to be appropriated by the next comer, 
without any intention to retake or re-

-sume it, and regardless of what may become 
of it in the future. McKay v .. McDougall, 25-
Mont. 258, 64 Pac. 669, 87 Am. St. Rep. 395; 
St. John v. Kidd, 26 Cal.' 263, 272; Orea
muno v. Uncle Sam Min. Co., 1 Nev. 215� 
Derry v. Ross, 5 0010. 295. 

Of domicile. Permanent removal from 
the place of one's domicile with the inten
tion of taking up a residence elsewhere and 
w�th �o Intention to returning to the orig
inal home except temporarily. Stafford T. 
Mills, 57 N .  J. Law, 570, 81 Atl. 10'23; Mills 
v. Alexander, 21 Tex. 154; Jarvais v. M� 
88 Wis. 440. 

By husband or wife� The act of a hu. 
band or wife who leaves· h18 or her COD'"· 
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sort willfully, and with an intention ot caus
Ing perpetual separation. Gay v. State, 105 
Ga. 599, 31 S. E. 569-, 70 Am. St. Rep. 68; 
People v. Cullen, 153 N. Y. 629, 47 N. E. 894, 
44 L. R. A. 420. 

"Abandonment, in the sense in which it is 
used in' the statute under which �this proceed
ing was commenced, may be defined to be the 
act of willfully leaving the wife, with the 
intention of. causing a palpable separation be
tween the parties, and' implies an actual de
sertion of the wife by the husband." Stan
brough v. Stanbrough, 60 Ind. 279. 

In French law. The act by which a 
debtor surrenders his property for the bene
fit of his creditors. MerL Repert. "Aban
donment." 

·ABANDONMENT FOR TORTS. In the 
civil law. The act of a person who was sued 
in a noxal action, i. e., for a tort or trespass 
committed by his slave or his animal, in re
linquishing and abandoning the slave or ani
mal to the person injured, whereby he saved 
himself from any further responsibility. See 
Inst. 4, 8, 9; Fitzgerald v. Ferguson, 11 La. 
Ann.- 396. 

ABANDUN, or AlIANDUM. Anything 
sequestered, proscribed, or abandoned. Aban
don, i. e., in bannum res missa, a thing ban
ned or denounced as forfeited or lost, whence 
to abandon, dese'rt, or forsake, as lost and 
gone. Cowell. 

ABARNARE. Lat. To detect or discov
er, and disclose to a magistrate, any secret 
crime. Leges Canuti, cap. 10. 

ABATAMENTUM. L. Lat. In old Eng-
11sh law. An abatement of freehold; an en
try upon lands by way of interposition be
tween the death of the ancestor and the en- . 
try of the heir. 00. Litt. 277a; YeL 151. 

ABATEMENT. In pleading. The ef
fect produced upon an action at law, when 
the defendant pleads matter of fact shOwing 
the writ or declaration to be defective and 
incorrect. This defeats the action for the 
time being, but the plalntiff may proceed with 
it after the defect is remov� or may recom
mence it in a better way. In IDngland, in 
equity pleading, declinatory pleas to the ju
risdiction and dilatory. to the persons were 
(prior to the judicature act) sometimes, by 
analogy to common law, termed "pleas. in 
abatement." . 

In chancery practice. The determina
tion, cessa tion, or suspension of all pro
ceedings in a suit, from the want of proper 
parties capable of proceeding therein, as up
on the death of one of the parties pending 
the suit. See 2 Tidd, Pr. 932; Story, Eq. Pl. 
t 354; Witt v. Ellis, 2 Cold. (Tenn.) 38. 

In mercantile law. A drawback or re
bate allowed in certain cases on the duties 
due on imported goods, in consideration ot 
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their deterioration or damage suffered dur
Ing importation, or while in store. A 41- · 
minution or decrease iIi the amount ot tax 
imposed lipon any person. 

. 

In contracts. A reduction made by the 
creditor for the prompt payment of a debt B due by the payor or debtor. Wesk.' Ins. 1., 

Ot legacies and debt.. A proportion-
al diminution or reduction of the pecun
iary legacies, when the funds or assets 
out of which such legacies are payable are C not sufficient to pay them in full. Ward, 
Leg. p. 369, c. 6, § 7 ;  1 Story, Eq. Jur. § 
555; 2 Bl. Comm. 512, 513; Brown v. Brown, 
79 Va. 648; Neistrath's Estate, 66 Cal. 330, 
5 Pac. 507. In equity, when e�uitable as
sets are insufficient to satisfy fully all the 0 
creditors, their debts must abate in propor
tion, and they must be content with a di vi
dend; for cequitas �8t quasi cequalitas. 

ABATEMENT OF A NUISANCE • . The 
removal, prostration, or destruction of that E 
which causes a nuisance, whether by break
ing or pulling it down, or otherwise remov
ing, disintegrating, or effacing it. Ruff v. 

. Phillips, 50 Ga. 130. 
The remedy which the law allows a party F injured by a nuisance of destroying or re

moving it by his own act, so as he commits 
no riot i)1 doing it, nor occasions (in the case 
of a private nuisance) 'any damage beyond 
what the removal of the inconvenience nec- G essarily requires. 8 Bl. Comm. 5, 168; 3 
Steph. Comm. 361; 2 ·�alk. 458. 

ABATEMENT OF FREEHOLD. This 
takes place where a person dies seised of an 
inheritance, and, before the heir or devisee R" 
enters, a stranger, h�ving no right, makes a 
wrongful entry, and gets possession of it. 
Such an entry is technically called an "abate
ment," and the stranger an "abator." It Is, In 
fact, a figurative expression, denoting that 
the rightful possession or freehold of the heir 
or devisee is overthrown by the unlawful in
tervention of a stranger-. Abatement differs 
from intrusion, in that It is always to the 
prejudice of the heir or immediate devisee, 
whereas the latter is to the prejudice of the J reversioner or remainder-man; and disseiSIn 
differs from them both, for to disseise' is to 
put forcibly or fraudulently a person seised 
of the freehold out of possession. 1 Co. lnst. 
277a; 3 Bl. Comm. 166; Brown v. Burdick, 
25 Ohio St. 268. By the ancient laws of K Normandy, this term was used to S,ignify the 
act of one who, having an apparent right of 
possession to an estate, took possession of it 
immediately after the death of the actual 
possessor, before the heir entered. (Howard, L Anciennes Lois des Fran�ais, tome 1, 'p. 539.) 
Bouvier. 

ABATOR. In real property law, a stran
ger who, having no right of entry, contrives 
to get possession of an estate of freehold, to M the prejudice of the heir or devisee, before 
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the latter can enter, after the ancestor's 
,death. Litt. § 397. In the law of torts, one 

who abates, prostrates, '01' destroys a nui
sance. 

6 ABET 

up the pope's briefs, and reducing petitions 
into proper form to be converted into papal' 
bulls. Bouvier. 

ABBROCHMENT, or ABBROACH. 
ABATUDA. Anything diminished. Mon- MENT. The act of· forestalling a market, 

eta abatuda is money clipped or diminished by buying up at wholesale the merchandise 
in value. Oowell ; Dufresne. intended to be sold there, for the purpose of 

selling it at retail. See FORESTALLING. 
ABA VIA. Lat. In the civil law. A 

great-great-grandmother. Inst. 3, 6, 4; Dig. ABDICATION. The act of a sovereign 
38, 10, 1, 6; Bract. fol. 68b. in renouncing and relinquishing his govern." 

ment or throne, so that either the throne is 
ABAVITA. A great-great-grandfather's left entirely vacant, or is filled by a· succes

sister. Bract. fol. 68b. This is a misprint SOl' appointed or elected beforehand. 
tor abamita, (q. v. ) Burrill. Also, where a magistrate or person in office 

ABAVUNCULUS. Lat. In the civil law. voluntarily renounces or gives it up before 
A great-great-grandmother's brother, (abavia: . the time of service has expired. 
jrater.) Inst. 3, 6, 6; Dig. 38, 10, 3. Called It differs from resignation, in that resignation 
avunoulus maa:imus. Id. 38, 10, 10, 17. Call- is made by one who bas received his office from 

another and restores it into hi'S hands, as an ed by Bracton and Fleta apavuncuZus magnus. inferior into the hands of a superior; abdica-
Bract. fol. 68b�' Fleta, lib. 6, c. 2, § 19. tion is the relinquishment of an office which 

has devolved by act of law. It is said to be 
ABAVUS. Lat. In the civil law. A a renunciation, quitting, and relinquishing, 

h 3, .  4 Di so as to have nothing further to do with a great-great-grandiat era Inst. 6, ; g. thing, or the doing of such actions as are in-
38, 10, 1, 6; Bract. fol. 67a. consistent with the holding of it. Chambers. 

ABBACY. The government of a religiouB, ABDUCTION. IIi criminal law. The 
house, and the revenues thereof, subject to offense of taking away a man's wife, child, 
an abbot, as a bishopric is to a bishop. Cow- or ward, by fraud and persuasion, or open 
�ll. The rights and· privileges of an abbot. violence. 3 Bl. Comma 139-141; Humphrey 

v. Pope, 122 Cal. 253, 54 Pac. 847 ; State ABBEY. A society of religious persons, V. George, 93 N. C. 567 ; State V. Chisenhall, having an abbot or abbess to preside over 106 N. C. 676, 11 S. ID. 518; People v. Seeley, them. 37 Hun (N. Y.) 190. 

ABBOT. The spIritual superior or 'gov-. The unlawful taking or detention of any 
ernor of an abbey or monastery. Feminine, female for the· purpose of marriage, concu
Abbess. binage, or prostitution. People v. Crotty, 55 

ABBREVIATE OF ADJUDICATION. 
In Scotch law. An abstract of the decree of 
adjudica tion, ,and of the . lands adj udged, with 
the amount of the debt. Adjudication is that 
diligence (execution) of the law by which the 
real estate of a debtor is adjudged to belong 
to his creditor in payment of a debt ; and the 
abbreviate must be recorded in the register of 
adjudications. , . 

ABBREVIATIO PLACITORUM. An 
abstract of ancient judicial recdrds, prior to 
the Year Books. See Stepha PI. (7th Ed. ) 
410 . . 

ABBREVIATIONS. Shortened conven
tional expre�sions, employed as substitutes 
for names, phrases, dates, and the like, for 
the saving of space, of time in transcribing, 
etc. Abbott. ' ' 

For Table of Abbreviations, see AppendiX, 
post, page 1239. 

Abbreviationum Ule numerus et .ensUII 
accipiendus est, ut conces.io 'non sit in
anise In abbreviations, such number and 

. 8en�e Is to be taken that the grallt be not 
. made void. 9 Coke, 48. 

' 

Hun (N. Y.) 611, 9 �. Y. SUPPa 937. 
By spatute in some states, abduction in

cludes the withdrawal of a husband from his 
wife, as where' another woman alienates his 
affection and entices him away and causes 
him to abandon his wife. King v. Hanson, 
13 N. D. 85, 99 N. W. 1085. 

ABEARANCE. Behavior ; as a recog
nizance to be of good' abearance signifies to 
be of good behavior. 4 Bl. Comma 251, 256. 

ABEREMURDER. (From Sax. abere, 
apparent, notorious; and mord, murder. ) 
Plain or downright murder, as distinguished 
from the less heinous crime of manslaughter, 
or chance medley. It was declared a capital 
offense, without fine or commutation, by the 
laws of Canute, C. 93, and of Hen. I. Co 13-
Spelman. 

ABESSE. Lat. In the civil law. To be 
absent j to be away from a place. Said of a 
person who was emtra continentia urbis, (be
yond the suburbs of the city. ) 

ABET. In criminal law: To encourage, 
incite, or set another ,on to commit a crime. 
See ABETTOB. 

. 

"Aid" 
. 
and "abet" are nearly 81nOnyJ;n.Oua ABBREVIATORS. In ec.clesiasticallaw. I terms a. generally used; but, strictly 8peak� 

01llcerswhose .duty it 18 to assist In dr-.w1Di inl, the former term does 'not, linpl, , sullq 

I . 
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bowledge or felonlow. intent, whereu the 
word "abet" Includes knowledge of the wrGnc
lui - purpose and counsel an.d encouragement in 
the commission of the crime. People ,'Y. Dole, 
122 Cal. _ 486. 5'5 Pac. 581. 68 Am. St. Rep. 
6Qi People v. Morine. 138 Cal. 626, 72 Pae. 

- 100; State T. Empey, 79 Iowa, 460, 44 N. W. 
707 ; Raiford v. State, 59 Ala. 106 ; White T. , People, 81 Ill; 333. 

ABETTATOR. L. Lat. In old EngUsh 
law. An abettor. Fleta, lib. 2, c. , 65, I 7. 
See ABETTOR. 

ABETTOR. In criminal law. An in
stigator, or setter on ; one who promotes or 
procures a crime to be committed ; one who 
commands, advises, instigates, or encourages 
another to commit a crime ; a person who, 
being present or in the neighborhood, incites 
another to commit a crime, and thus becomes 
a principal. 

The distinction between abettors and ac
cessaries is the presence or absence at the 
commission of the crime. dowell ; Fleta, lib. 
1, c. 34. Presence and participation are nec
essary to constitute a person an abettor. 
Green v. State, 13 Mo. 382 ;  State v. Teahan, 
50 Conn. 92 ; Connaughty v. State, 1 Wis. 
159, 60 Am. Dec. 370. 

ABEYANCE. In the law of estates. Ex
pectation ; waiting ; suspense ; remembrance 
and contemplation in law. ' Where there is 
no person in existence in whom an inherit
ance can vest, it is said to be in abeyance, 
that is, in expectation ; the law considering 
it ·as always potentially existing, and ready 
to vest whenever a proper owner appears. 2 
81., Comm. 107. Or, in other words, it is 
said to be in the remembrance, consideration, 
and intendment of the law. Co. Litt. §§ 646, 
650. The term "abeyance" Is also sometimes 
applied to personal property. Thus, in the 
case of maritime captures during war, it is 
said that, until the capture becomes invested 
with the character of prize by a sentence of 
condemnation, the right of property is in 
abeyance, or in a state of legal sequestration. 
1 Kent, Comm. 102. It has also been applied 
to the franchises of a corporation. "When a 
corporation is to be brought into existence by 
some future acts 'of the corporators, the fran
chises remain in abeyance, until such acts 
are done ; and, when the corporation is 
brought into life, the franchises instantane
ously attach to it." Story, J., in Dartmouth 
College v. Woodward, 4 Wheat. 691, 4 L. Ed. 
629. 

ABIATICUS, or AVIATICUS. L. Lat. 
In feudal law. A grandson ; the son of a son. 
Spelman ; Lib. Feud., Barater1i, tit. 8, cited 
Id. 

ABIDE. To "abide the order of the 
eourt" means to perform, execute, or conform 
to such order. Ja(,!kson v. State, 30 Kan. 88, 
1 Pac. 317 ; Hodge v. Hodgdon, 8 Cush. 
(Ma.ss.) 294. See McGarry v. State, 37 Kan. 
9. 14 Pac. 492. 

ABISDERIlf& -

A atipulation In -an - - arbitration bond- Chat 
the parties shall "abide by" the award of the' . 
arbitrators means only that they shall a walt 
t,he award of the arbitrators, without revok
ing the submission, and not that they shall 
acquiesce in the award when made. Mar- B shall v. Reed, 48 N. H. 36 ; Shaw v. Hatch, 
6 N. H. 162 ; Weeks v. Trask, 81 Me. '127, 
16 Atl. 413, 2 L. R. A. 532-

ABmING' BY. In Scotch law. A jq-, 
dicial declaration that the party abi�es by C 
the deed on which he founds, in an action 
where the deed or writing is attacked as 
forged. Unless this be done; a decree that 
the deed iJ.s false w1ll be pronounced Pat. 
Compo It has the effect of pledging the 
party to stand the consequences of founding D 
on a forged deed Bell. 

ABIGEATUS. Lat. In the cIvil law. 
The offense of stealing or driving away cat
tle. See ABIGEUS. 

ABIGERE. Lat. In the civil law. To 
drive away. Applied to those who q.rove 
away animals with the intention of stealing 
them. Applied, also, to the similar offense 

E 

of cattle stealJng on the borders between Eng- F land and Scotland. See ABIGEUS. 
To drive out ; to expel by force ; to pro

duce abortion. Dig. 47, 11, 4. 

ABIGEUS. Lat. (Pl., abigei, or more 
rarely I abigeatores.) In the civil law. A G 
stealer of cattle ; one who drove or drew 
away (subtraxit) cattle from their pastures, 
as horses or oxen from the herds, and made 

, booty of them, ·and who followed this as a 
business or trade. The term was applied H also to those who drove a way the smaller 
animals, as swine, sheep, and goats. In 
the latter case, it , depended on the number 
taken, whether the offender was fur (a com
mon thief) or abigeus. But the taking of a ' 
single horse or ox seems to have constituted 
the crime of abigeatus. And those who fre
quently did ' this were clearly abigei, though 
they took but an animal or two ' at a time. 
Dig. 47, 14, 3, 2. See Cod. 9, 37 ; Nov. 22, 

Co 15, § 1 ;  4 Bl. Comm. 239. J 
ABILITY. When a statute makes it a 

ground of divorce that the husband has neg
lected to provide for his wife the common 
necessaries of life, having the ability to pro
vide the same, the word "ability'� has refer- K ence to the possession by the husband of the 
means in property to provide such necessa
ries, not to his capacity of acquiring such 
means by labor. Washburn v. Washburn, 9 
Cal. 475. But compare State T. Witham, 70 L Wis. 473, 35 N. W. 934. 

ABISHERING, or ABISHERSING. 
Quit of amercements. It originally signified 
a forfeiture or amercement, apd is more 
properly mishering, misherBing, or mis1cer· M inu. according to Spelman. It has since been 
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termed a Uberty of freedom, because, wher
ever this word is used in a grant, the per
Bons to whom the grant is made have the 
forfeitures and amercements of all others, 
and are . themselves free from

' 
the control of 

any within their fee. Termes de la Ley, 7. 

ADJUDICATIO. In old English law. 
The depriving of a thing by the judgment of 
a court ; a putting out of court ; the same as 
forisjudicatio, forjudgment, forjudger. Co. 
·Litt. 100a, b; Townsh. PI. 49. 

ABJURATION OF ALLEGIANCE. 
One of the steps in the process of naturaliz
ing an alien. It consists in a formaJ declara
tion, made by the party under oath before a 
competent authority, that he renounces and 
abjures all the allegiance and fidelity which 
he owes to the sovereign whose subject he 
has theretofore been. 

ABJURATION OF . THE REALM. In 
ancient English law. A renunciation of one's 
country, a species of self-imposed banish
ment, under an oath never to return to the 
kingdom unless by permission. This was 
formerly allowed to criminals, as a means 
of saving their lives, when they had con
fessed their crimes, and fled to sanctuary. 
See 4 Bl. Comm. 332 ; Avery v. Everett, 110 
N� Y. 317, 18 N. E. 148, 1 L. & .A. 264, 6 
Am. St. Rep. 368. 

ABJURE. To renounce, or abandon, by 
or upon oath. See ABJURATION. 

"The . decision of this court in Arthur T. 
Broadnax, 3 Ala. 557, affirms that if the hus
band has a,bjured the state, and' remains abroad, 
the wife, meanwhile trading as a feme 8ole, 
could recover on a note which was given to 
h�r as such. We must consider the term 'ab
jure,' as there used, as impfying a total aban
donment of the state ; a departure from the 
state without the intention of returning, and 
not a renunciation of one's country, upon an 
o.ath ,o.f perpetual banishment, as the term orig
inally implied." Mead v. Hughes, 15 Ala. 148, 
1 Am. Rep. 123. 

8 

ABLE-BODIED. As us�d in a statute 
relating to service in the militia, this terlJl 
does not imply an absolute freedom from all 
physical ailment. It imports an absence of 
those palpable and visible defects which evi
dently incapacitate the person from perform
ing the ordinary duties of a soldier. Darling 
T. Bo!,en, 10 Vt. 152. 

ABLEGA.TI. Papal ambassadors of the 
second rank, who are sent to a country 
where there is not a nuncio, with a less ex
tensive Commission than that ot a nuncio. 

ABLOCA TIO. A letting out to hire, or 
leasing for money.. Calvin. Sometimes used 
in the English form '�ablocation." 

,.BMATERTEJ\A.. Lat. In tbe clvU , 
law. A '  great-great�graJldm9ther's ' I!!�ter, · 
(.��yi�: Boror�) ; . Inst. . 8, 6, 6 ;  Dig. 88, 10, 

f�;:i�; .. rIllJl�t\;_ ��er;ler:� . 0P.��q, l.� . $$" �9t.� 

ABOVE 

10, IT. Called, by Bracton, abmatertertl 
magna. Bract. fol 68b. 

ABNEPOS. Lat. A great-great-grand
son. The grandson of a grandson or grand� 
daughter. Oalvin. 

ABNEPTIS. Lat. A great-great-:grand
daughter. The granddaughter of a grand
son or granddaughter. Calvin. 

ABODE. The place where a person 
dwells. Dorsey v. Brigham, 177 Ill. 250, 52 
N. E. 300, 42 L. R.. A. 809, 69 Am. St. Rep. 
228. 

ABOLITION. The destruction, abroga
tion, or extinguishment of anything ; also the 
leave given by the sovereign or judges to a 
criminal accuser to desist from further pros
ecution. 25 Hen. VIII. c./ 21. 

ABORDAGE. Fr. In French commer
cial law. Collision of vessels. 

ABORTIF4CIENT. In medical jurispru
dence. A drug or medicine capable of, or 
used for, producing abortion. 

ABORTION. In criminal law. The mis
carriage or premature delivery .;>f a woman 
who is quick with child. When this is 
brought about with a malicious design, or 
tor an unlawful purpose, it is a crime in law. 

The act of bringing forth what is yet im
perfect ; and particularly the delivery or ex
pulsion ot the human fcetu8 prematurely, or 
before it is yet capable of sustaining life. 
Also the thing prematurely brought forth, Of 
product of an untimely process. Sometimes 
loosely used for the offense of procuring a 
premature delivery ; but, strictly, the early 
delivering is the abortion ; causing or procur
ing abortion is the full name of . the offense. 
Abbott ; Smith v. State, 33 Me. 48, 59, 54 
Am. Dec. 607 ; State v. Crook, 16 Utah, 212, 
51 Pac. 1091 ; Belt v. Spaulding, 17 Or. 130; 
20 Pac. 827 ; Mills v. Commonwealth, 13 
Pa. 631 ; Wells v. New England Mut. L. Ins. 
Co., 191 Pa. 207, 43 At!. 126, 53 L. R. A. 327, 
71 Am. St. Rep. 763. 

ABORTIlTE TRIAL. A term '  descrip
tive of the result when a case has gone oft, 
and no verdict has been pronounced, without 
the fault, contrivance, or management of the 
parties. Jebb & B. 5L 

ABORTUS. Lat. The fruit ot an abor
tion ; the child born before its time, incapable 
ot Ufe. 

ABOUTISSEMENT. Fr. An abuttal or 
abutment. See Guyot, R�pert. Univ. "Ab
outissans." 

ABOVE. In practice. lIigher ; superior� 
The court to which a cause Is removed by 
appeal or writ ot error · is called. the court 
ab01.'6. . Principal ; .  as . distinguishe4 tro� 
what 18 auxUia17 or ' 1nstrumen.� �U W 



ABOVE ,' OITED 

the action, or special ban, Is otherwise term
ed ball "bove. 8 '  Bl. Comm. 291. See BB
LOW. 

ABOVE CITED, or MENTI9NED. 
Quoted before. A figurative expression taken 
from the ancient manner of writing books 
on scrolls, where whatever is mentioned or 
cited before in the same roll must be ' above. 
Encyc. Lond. 

ABPATRUUS. Lat. In the civil law. 
A. great-great-grandfather's ' brother, (abavi 
frater.) lnst. 3, 6, 6 ;  Dig. 38, 10, 3. Called 
patruus maa:im·u8. Id. 38, 10, 10, 17. Called, 
by Bracton and Fleta, abpatruu8 magnus. 
Bract. foL 68b ; Fleta, lib. 6, c. 2, i 17. 

ABRIDGE. To reduce or contract ; usu
ally spoken of written language. 

In copyright law, to abridge means to epit
omize ; to reduce ; to contract. It implies pre
lJerving the substance, the essence, of a work, in 
language suited to such a purpose. In making 
extracts there is no condensation of the author's 
language, and hence no abridgment. To 
abridge requires the exercise of the mind ; it is 
not copying. Between. a compilation and an 
abridgment there is a clear distinction. A com
pilation consists of selected extracts from dif
ferent authors ; an abridgment is a condensa
tiou of the views of one author. Story v. 
Holcombe, 4 McLean, 306, 310, Fed. Cas. No. 
13,497. 

In 
·
pra.ctice. To shorten a declaratlon 01" 

count by taking a way or severing some of 
the substance of it. Brooke, Abr. " Abridg
ment." 

ABRIDGMENT. An epitome or com
pendium of another and larger work, where
�n the principal ideas of the larger work are 
summarily contained. 

Abridgments of the law are brief digests 
of the law, arranged alphabetically. The 
oldest are those of Fitzherbert, Brooke, and 
Rolle ; the more modern those of Viner, 
Comyns, and Bacon. (1 - Stepp. Comm. 51.) 
The term "digest" has now supplanted that 
of "abridgment." Sweet. 

. ABRIDGMENT OF DAMAGES. The 
right of the court to reduce the damages in 
certain cases. Vide . Brooke, tit. "Abridg
ment." 

ABROGATE. To annul, repeal, or de
stroy ; to annul or repeal an order or rule is
sued by a subordinate authority ; to repeal a 
former law by legislative act, or by usage. 

ABROGATION. I The annulment of a 
law by constitutional authority. It stands 
opposed to rogation; and is distinguished 
from derogation, which implies the taking 
away only some part of a law ; '  from subro
gation, which denotes the adding a clause to 
it ; . from dispensation, which only sets it 
aside in a particular instance ;. and from an
tiquation, which is the refusIng to pass a 
law. Encyc. Lond. 
-Implied abrogation. A statute is said to 
work .an "impli�d abrogation" of an earlier 

0" when the later ltatute con.taini provl8ioDJI 
which' are inconsisten.t with the further con .. 
tinuance of the earlier law _ pr a ltatute t. im
plledl,. abrogated when the reason of it, Of the 
_ject for which it was passed, no longer exists. 

ABSCOND. To go in a clandestine man
ner out of the jurisdiction of the courts, o-r B 
to lie concealed, in order to avoid their pro
cess. 

To hIde, conceal, or absent oneself clan
destinely, with the intent to avoid legal pro
cess. Smith v. Johnson, 43 Neb. 754, 62 N. C W. 217 ; Hoggett v. Emerson, 8 Kan. 2.62 ; 
Ware v. Todd, 1 Ala. 200 ; Kingsland v. Wor
sham, 15 Mo. 657. 

ABSCONDING DEBTOR. One who ab
sconds from his creditors. An absconding D 
debtor is one who lives without the state, 
or who has intentionally concealed himself 
from his creditors, or withdra wn himself 
from the reach of their suits, with intent to 

• frustrate their just demands. Thus, if a E . person departs from his usual residence, or 
remains · absent therefrom, or conceals him
self in his house, so that he cannot be served 
with process, with intent unlawfully to de
lay or defraud his creditors, he is an ab
sconding debtor ; but if he departs from the F state or from his usual abode, with the in
tention of again returning, and without any 
fraudulent design, he has not absconded, nor 
absented himself, within the intendment ot 
the law. Stafford v. Mills, 5

,
7 N. J. Law, 574, G 32 Atl. 7 ;  Fitch v. Waite, 5 Conn. 117. 

A party may abscond, and subject himself 
to the operation of the attachment law 
against absconding debtors, without leaving 
the limits of the state. Field v. AdreQn, 7 
Md. 209. ;.. H A debtor who is shut up from his creaitors 
in his own house ' is an absconding debtor. 
Ives v. Curtiss, 2 Root (Conn.) 133. 

ABSENCE. The state of being absent, 
removed, or a way from one's domicile, or 
usual place of residence. 

Absence is of a fivefold kind : (1) A neces
,ary absence, as in banished or transported per
sons ; this is entirely necessary. (2) Necessary 
and 'Voluntary, as upon the account of the com
monwealth, or in the service of the church. (3) J A probable absence, according to the civilians, 
as that of studentS on the score of studv. (4) 
Ent·irely volunta.ry, on account of trade, mer
chandise, and the like. (5) Absence cum dolo 
et culpa, .as not appearing to a writ, subprena, 
citation, etc., or to delay or ·defeat creditors, or 
avoiding arrest, either on civil or criminal pro';' K cess. Ay liffe. . 
. Where the statute allows the vacation of a 
judgment rendered against a defendant "in 
his absence," the term "absence" means non
appearance to the action, and not mere.Iy that 
the party was not present in court. Strine L 
v. Kaufman, 12 Neb� 423, 11 N. W. 867. 

In Scotch law. Want or default of ap
pearance. A decree is said to be in absence 
where the defender (defendant) does not ap
pear. Ersk. lnst. bk. 4, tit. 3, I 6. See M DECREET. 



ABSENTJ: 10 ABSTENTION 

relation to, or dependence upon, any other 
person, thing, or event. 

ABSEN'l'E. Lat. (Abl. of aOseM.) Be
ing �bsent. A common term in the old re
ports. "The three justices, absente North, 
C. J., were clear .of opinion." 2 Mod. 14. ABSOLUTION. In the civil law. A 

sentence whereby a party accused is declared 
ABSENTEE. One who dwells abroad ; a innocent of the crime laid to his charge. 

landlord who resides in a country other than In canon law. A juridical act whereby 
that from which he draws his rents. The the clergy declare that the sins of such as 
discussIons on the subject have generally had are' penitent are remitted. 
reference to Ireland. McCul. Pol. Econ. ; 33 In French law. The dismissal of an ac-
Brit. Qual'. Rev. 455. . cusation. The term "acquitment" is em-

One who is absent from his usual place of ployed when the accused is declared not .residence or domicile. 
. 

guilty and "absolution" when he is recog-
In Louisiana ·law and practice. A per- nizeq as guilty but the act is not punishable 

son who has resided in the state, and has by law, or he is exonerated by some defect of 
departed without leaving any one to repre- intention or will. Merl Repert. ; Bouvier. 
sent him. Also, a person who never was 
domiciliated in the state and resides abroad: ABSOLUTISM. Any system of govern
Civil Code La. art. 3556; Dreville v. Cucullu, ment, be it a monarchy or democracy, in 
18 La. Ann. 695 ; Morris ·v. Bienvenu, 30 La. which one or more persons, or a class, govern 
Ann. 878. absolutely, and at pleasure, without check or 

restraint from any la\w, constitutional de-
ABSENTEE,S, or DES ABSENTEES. ' vice, or co-ordinate body.· 

A parliament so called was held at Dublin, ' 
10th' May, 8 Hen. VIII.  It is mentioned in ABSOLVITOR. In Scotch law . .  An ae-
letters 'patent 29 Hen. VIII. quittal ; a decree in favor of the defender in 

Absentem accipere deb emus eum qui 
Don est eo loci in quo petitur. We 
ought to consider him absent who is not in 
the .place where he is demanded. Dig. 50, 16, 
199. 

Absentia ejus qui reipublicm causA 
abest, Beque ei neque alii damnosa esse 
debet. The absence of him who is away in 
behalf of the republic (on business of the 
state) ought neither to be prejudicial to him 
nor to another. Dig. 50, 17, 140. 

ABSOILE-ASSOILE. To pardon or set 
free ; used with respect to deliverance from 
excommunication. Cowell ; Kelham. 

Absoluta sententia expositore non in
diget. An absolute sentence or proposition 
(one that is plain without any scruple, or ab
solute without any saving) needs not an ex
positor. 2 Inst. 533. 

ABSO'LUTE .  Unconditional ; complete 
and perfect in itself, without relation to, or 
dependence on, other things or persons,-as 
an absolute right ; without condition, excep
tion, restriction, qualification, or limitation, 
-as an absolute conveyance, an absolute es
tate ; final, peremptorY,-as an absoZute rule. 
People v. Ferry, 84 Oal. 31, 24 Pac. 33·; Wil
son v. White, 133 Ind. 614, 33 N. III 361, 19 
L. R. A. 581 ; Johnson v. Johnson, 32 Ala. 
637 ; Germania F. Ins. Co. v. Stewart, 13 Ind. 

· App. 627, 42 N. E. 286. 
As to �bsolute "Conveyance," ''Covenant,'' . 

"Delivery," "Estate," "Gift," "Guaranty," 
"Interest," . "Law," "Nullity," "Property," 
"Rights," "Rule," "Sale," "Title," "Warran
dice," see those titles • . 

ABSOLU�ELY. Compl�tely ; ' wholly ; 
. 'Without qual11lcatioD ; without referelJce . or 

any action. 

ABSQUE. Without. Occurs in phrases 
taken from the Latin ; such as the following: 

ABSQUE ALIQUO INDE REDENDO. 
(Without rendering anything therefrom.) A 
grant from the crown reserving no rent. 2 
Rolle, Abr. 502. 

ABSQUE CONsmERATIONE CURIE. 
In old practice. Without the consideration 
of the court ; without judgment. Fleta, lib. 
2, c. 47, § 13. 

I ABSQUE HOC. Without this. ' These 
are technical words of denial, used in plead
ing at common law by way of special trav
erse, to introduce the negative part of the 
plea, following the affirmative part or induce
ment. Martin v. Hammon, 8 Pa. 270 ; Zents 
v. Legnard, 70 Pa. 192 ; Rite v. Kier, 38 Pa. 
72 ; Reiter v. Morton, 96 Pa. 229 ; Turnpik.e 
Co. v. McCullough, 25 Pa. 303. 

ABSQUE IMPETITIONE VASTI. 
Without impeachment of waste ; without ac
countability for waste ; without liability to 
suit for waste. A clause anciently often in
serted in leases, (as the equivalent English 
phrase sometimes is,) signifying that the ten
ant or lessee shall not be liable to suit, (im
petitio,) or challenged, or called to account, 
for committing waste. 2 Bl. Comm. 283 ; 4 
Kent, Comm. 78 ; Co. Litt. 220a�' Litt. I. 352. 

ABSQUE �ALI CAUSA. (Lat. without 
such cause.) Formal words in the now obso
lete replication de injuria. Steph. PL 191.-

ABSTENTIOX. · In French law. Keep
ing an heir from possessjon ; also tacit re
nunciation .01 a luccessioJl b7 1LJl . heir. , UerL 
�epert. · ' . . , . . . . . . 



ABSTRACT 11 ABUSII 

ABSTRAOT, '" An abstract Is a less 
quantity containing the /virtue and force of 
a greater quantity; " A transcript is general
ly defined a copy, and is more comprehensive 
than an abstract. Harr.ison v. Mfg. Co., 10 
S. 0. 278, 283 ; Hess v. Draffen, 99 Mo. App. 
580, 74 S. W. 440 ; Dickinson v. Chesapeake 
&; O. R. Co., 7 W. Va. 390, 413 ; Wilhite v. 
Barr, 67 Mo. 284. 

ABSTRAOT, 11. To take or withdraw 
trom. 

Under the National Bank Act, "abstraction" 
is the act of one who, being an officer of a na
tional ban.king association, ;wrongfully takes or 
withdraws from it any of its moneys, funds, or 
credits, with intent to injure or defraud it or 
some other person or company, and, without 
its knowledge or consent or that of its board 
of . directors, converts them to the use of him
self or of some person or company other than 
the bank. It is not the same as embezzlement, 
larceny, or misapplication 6f funds. United 
States v. Harper (C. C.) 33 Fed. 471 ; United 
States v. Northway, 120 U. S. 327, 7. Sup. Ct. 
580, 30 L. Ed. 664 ; United States v. Youtsey, 
(C. C.) 91 Fed. 864 ; United States v. Taintor, 
28 F'ed. Gas. 7; United States v. Breese (D. C.) 

. 131 Fed. 915. 

ABSTRAOT OF A FINE. In old ' con
veyancing. ; One of the parts of a fine, being 
aft abstract of the writ of covenant, and the 
concord, naming the parties, the parcels of 
land, and the agreement. 2 Bl. Comm. 351 ; 
Shep. Touch. 3. More commonly called the 
"note" of the fine. See FINE; CONCORD. 

ABSTRAOT OF TITLE. A condensed 
history 'of the title to land, consisting of a 
synopsis or summary of the mate'rial or op
erative portion of all the, conveyances, of 
whatever kind or nature, which in any man
ner affect said land, or any estate or interest 
therein, together with a statement of all 
liens, charges, or liabilities to which the t;ame 
may be subject, and of which it is in any 
way material for purchasers to be apprised. 
Warv. Abst. § 2. Stevenson v. Polk, 71 
Iowa, 27:8, 32 N. W. 340 ; Union Safe Deposit 

'Co. v. Ohisholm, 33 Ill. App. 647 ; Banker v. 
Caldwell, 3 Minn. 94 (Gil. 46) ; Heinsen v. 
Lamb, 117 Ill. 549, 7 N. E. 75 ; Smith v. 
Taylor, 82 Oal. 533, 23 Pac. 217. 

. 

An abstract is a condensation, epitome, or 
synopsis, and therein differs froin a copy or 
a transcript. Dickinson v. Chesapeake & O. 
R. Co., 7 W. Va. 390, 413. 

Abundans cautela �on 'nocet. Extreme 
caution does no harm. 11 Coke, 6b. This 
principle is generally applied to the construc
tion of instruments in which superfiuous 
words have been inserted more clearly to ex
press the intention. 

ABSURDITY. In statutory construction, 
an "absurdity" is not only that which is 
physically impOSSible, but also that which is 
morally so ; and tha t i� to be regarded as 
morally impossible which is contrary to rea
son, so that it could . not be imputed to a 
man in his right senses. State v. Hayes, 81 

Mo. 574, 585. Anything which Is so irration
al: unnatural, or incoJiveD1ent that it cannot 
be supposed to have been within the inten
tion of men of ordinary intelligence and dis
cretion. Black, Interp: Laws, 104. 

ABUSE, 11: To malte excessive or im- B . 
proper use of a thing, or to employ it in a 
manner contrary to the natural or legal rules 
for its use ; to make an extravagant or ex
cessive use, as to abuse one's authority. 

In the civU law, the borrower of a chattel C which, in its nature, cannot be used without 
consuming it, such as wine or grain, is said 
to abuse the thing borrowed it he uses it. ' : _ 

ABUSE, n. Everything which . is contrary 
to good order established by usage. Merl. D Repert� Departure from use ; immoderate 
or improper use. 

Of corporate franchises. The abuse or 
misuse of its franchises by a corporation 
signifies any positive act in violation of the E,' 
charter and in derogation of public · right, 
willfully done or caused to be done ; the u·se 
of rights or franchises as a pretext for 
wrongs and injuries to the public. Baltimore 
v. Pittsburgh, etc., R. Co., 3 '  Pittsb. R. (Pa.) 
20, Fed. Cas. No. 827; Erie & N. E. R. Co. v. F Casey, 26 Pa. 287, 318 ; Railroad Commission 
v. Houston, etc., R. Co., 90 Tex. 340, 38 S. W. 
750 ; People v. Atlantic Ave. R. Go., 125 N. 
Y. 513, 26 N. ID. 622. 

Of judicial discretion. This term, com- G monly employed to justify an interference 
. by a higher court with the exercise of dis
cretionary power by a lower court, implies 
not merely error of .judgment, but perversity 
of will, passion, prejudice, partiality, or mor-
al delinquency. . The exercise of an honest H judgment, however erroneous it may appear 
to be, is not an abuse of discretion. People 
v. New York Cent. R. Co., 29 N. Y. 418, 431 ; 
Stroup v. Raymond, 183 Pa. 279, 38 Atl. 626, 
63 Am. St. Rep. 758 ; Day v. Donohue, 62 N. I J. Law, 380, 41 Atl. 934 ; Citizens' St. R. Co. 
v. Heath, 29 Ind. App. 395, 62 N. E. 107. 
Where a court does not exercise a discretion 
in the sense of being discreet, circumspect, 
prudent, and exercising cautious judgment, it 
is an abuse of discretion. Murray v. Buell, J 74 Wis. 14, 41 N. W. 1010 ; Sharon v. Sharon, 
75 Cal. 1, 16 Pac. 345. 

Of a female child. An injury to the g�n
ital orga,ns in an attempt at carnal knowl
edge, falling short of actual penetration. K Dawkins v. State, 58 Ala. 376, 29 Am. Rep. 
754. But, according �o other authorities, 
"abuse" is here equivalent to ravishment or 
rape. Palin v. State, 38 Neb. 862, 57 N. W. 
743 ; Commonwealth v. Roosnell, 143 Mass. 
32, 8 N. E. 747 ; Cha�bers v. State, 46 Neb. L 447, 64 N. W. 1078. 

Of distress. The using an animal or chat
tel distrained, which . makes the distrainer 
liable as for a conversion. 

Of process. There is said to be an abuse M of process when an adversary, through th� 



ABUSE. 

malicious and unfounded use of some regular 
legal proceeding, obtains some advantage 
over his opponent. Wharton. 

A malicious abuse of legal process is where 
the party employs it for some unlawful ob
ject, not the purpose which it is intended by 
the law to effect ; in ·other words, a perver
sion of it. Lauzon v. Charroux, 18 R. I. 467, 
28 Atl. 975< ;  Mayer V. Walter, 64 Pa. 283 ; 
Bartlett v. Christhilf, 69 Md. 219, 14 Atl. 
518 ; King v. Johnston, 81 Wis. 578, 51 N. 
W. 1011 ; Kline v. Hibbard, 80 Hun, 50, 29 
N .  Y. Supp. 807. 

ABUT. To reach, to touch. In old law, 
• the ends were said to abut, the sides to ad

join. Oro. Jac. 184. And see Lawrence v. 
Killam, 11 Kan. 499, 511 ; Springfield v. 
Green, 120 Ill. 269, 11 N. E. 261. 

Property is described as "abutting" on a 
street, road, etc., when. it adjoins or is adja
cent thereto, either in the sense of actually 
touching it  or being practically contiguous t o  
i t,  being separated b y  n o  more than a small 
and inconsiderable distance. but not when an
other lot, a street, or an.y other such distance 
intervenes. Richards v. Oincinnati, 31 Ohio St. 
506 ;  Springfield v. Green, 120 Ill. 269. 11 N. 
E. 261 ; Cohen v. Cleveland, 43 Ohio St. 190, 1 
N. E. 589 ; Holt "t. Somerville. 127 Mass. 408 ; 
Cincinnati v. Batsche, 52 Ohio St. 324, 40 N. 
E. 21, 27 L. R. A. 536 ; Code Iowa 1897. § 
968. 

ABUTMENTS. The ends of a bridge, or 
those parts of it which touch the land. Sus
sex bounty v. Strader, 18 N. J. Law, 108, 35 
Am. Dec. 530. 

ABUTTALS. '(From abut, q. 'V.) Com
monly defined "the buttings and boundings of 
lands, east, west, north, and south, showing 
on what other lands, highways, or places 
they abut, or are limited and bounded." Co
well ; Tom!. 

AO ETIAM. (Lat. And also.) Words 
used to introduce the statement of the real 
cause of action, in those cases where it was 
necessary to allege a fictitious cause of ac
tion to give the court jurisdiction, and also 
the real cause, in compliance with the stat
utes. 

AO SI. (La t. As if.) Townsh. Pl. 23, 
Zl. These words frequently occur in old Eng
lish statutes. Lord Bacon expounds their 
meaning in the statute of uses: "The statute 
gives entry, not simpliciter, but with an ac 
si" Bac. Read. Uses, Works, iv. 195. 

AOADEMY. In its original meaning, an 
. association formed for mutual improvement, 

or for the a�dvancement of science or art ;
' 

in 
later use, a species of educational institution, 
of a grade between the common school and 
the college. ' Academy of Fine Arts v. Phlla
delphia County, 22 Pa. 496 ; Commonwealth 
'Y. Banks, 198 Pa. 897, 48 AtL 277 ; Blackwell 
'Y. State, 36 Ark. 178.' 

. 

40APTE .• , In· French feudal 1�w,. A spe
� ot rel�et � a ��eignorlal r1ght due on ever'7 

12 ACCEPTANCE 

. change of a tenant. A feudal right which 
formerly prevailed in Languedoc and Guy
enne, being attached to that species of hellita
ble estates which were granted on the con
tract of emphyteusis. Guyot, Inst. Feod. Co 
5, ' §  12. 

AOOEDAS AD OURIAM. An original 
writ out of. chancery, directed to the sheriff, 
for the removal of a replevin suit from a 
hundred court or court baron to one of the 
superior courts. See Fitzh. Nat. Brev. 18 ; 
8 BI. Comm. 34 ;  1 Tidd, Pr. 38. 

AOOEDAS AD VIOE OOMITEM. L. 
Lat. (You go to the sheriff.) A writ for
merly directed tb the coroners of a county in 
England, commanding them to go to the sher
iff, where the latter had suppressed and neg
lected to return a writ of pone, and to deliver 
a writ to him requiring him to return it. 
Reg. Orig. 83. .See PONE. 

AOCELERATION. The shortening of 
the time for the vesting in possession of an 
expectant interest. 

-

AOOEPT. To receive with approval or 
satisfaction'; to receive with intent to retain. 
.Also, in the capacity of drawee of a bill, to 
recognize the draft, and engage to pay it 
when due. 

AOOEPT ANOE. The taking and receiv
ing of anything in good part, and as it were 
a tacit agreement to a preceding act, which 
might have been defeated or avoided if such 
acceptance lIad not been made. Brooke, 'Abr. 

The act of a person to whom a thing is of
fered or tendered by another, whereby he re
ceives the thing with the intention of retain
ing it, such intention being evidenced by a 
sufficient act. 

The acceptance of goods sold under a con
tract which would be void by the statute of 

\ frauds without delivery and acceptance in
volves something more than the . act of the 
vendor in the delivery. It requires that the -
vendee should also act, and that his act 
should be of such a nature as to indicate 
that he receives and acceptS the goods deliv
ered as his property. He must receive and 
retain the articles delivered, intending there
by to assume the title to them, to constitute' 
the acceptance mentioned in the statute. 
Rodgers v. Phillips, 40 N .  Y. 524. See, also, 
Snow v. Warner, · 10 Metc. (Mass.) 132, 43 
Am. Dec. 417. 

In marine insurance, the acceptance of 
. an abandonment by the underwriter is his 
assent, either express or to be implied from 
the surrounding circumstances, to the suffi· 
ciency and regularity of the abandonment. 
Its effect is/to perfect the insured's right of 
action as for a total loss, it the cause of loss 

; and circumstances have I>een truly dlsclose<l. 
Rap. & Law� I 

Accseptanoe of a hUl of ezch�. In · 
.mercantile. law. , The act by ,whi¢h the, �. 
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IOD 'oD whom a b1ll of exchange . Is draW1f, 
(called the "drawee") assents to the request 
of the drawer to pay It, or, in other words, 
engages, or makes himself liable, to pay it 
when due. 2 Bl. Comm. 469 ; Cox v. · National 
Bank, 100 U. S. 7� 25 L. Ed. 739. It may 
be by parol or in writing, and either general 
or specia1, absolute or conditional ; and It 
may be impliedly, as well as, expressly, given. 
B Kent, Comm. 83, 85 ;  Story, Bills, §I 238, 
251. But the usual and regular mode of 
acceptance is . by the drawee's writing across 
the face of. the b111 the word "accepted," 
and subscribing his name ; after which he 
Is termed the acceptor. Id. I 243. 

The following are the principal varieties of 
acceptances : • 

Absolute. An express and positive agree-" 
ment to pay the b111 according to its tenor. 

Conditional. An engagement to pay the 
b1ll on the happening of a condition. Todd v. 
Bank of Kentucky, 8 Bush (Ky.) 628. ' 

Empre88. An absolute acceptance. 
Implied. An acceptance inferred by law 

from the acts or conduct of the drawee. 
Partial. An acceptance varying from the 

tenor of. the bill 
Qualified. One either conditional or par

tial, and which introduces a variation in the 
lum, time, mode, or place of. payment. 

Supra prote8t. An acceptance by a third 
person, after protest of the bill .for non-ac
ceptance by the drawee, to save the honor of 
the drawer or some particular indorser. 

A general acceptance is an absolute ac
ceptance precisely in conformity with the 
tenor of the bill itself, . and not qualified by 
any statement, . condition, or change. Rowe 
v. Young, 2 Brod & B. 180 ; Todd v. Bank 
of Kentucky, 8 Bush (Ky.) 628. 

A special acceptance is the qualified ac- . 
eeptance of a bill of exchange, as where it 
Is accepted as payable at a particular place 
"and not elsewhere." Rowe v. Young, 2 
Brod & B. 180. 

ACCEPTANCE AU BESOIN. Fr. In 
French law. Acceptance in case of need ; 
an acceptance 'by one on whom a bill is 
drawn au beso-in, that Is, in case of. refusal 
or failure of the drawee to accept. Story, . 
Bills, §§ �, 254, 255. 

AOCEPTARE. Lat. In old pleading. 
To accept. AcceptfW'lt, he accepted. 2 
Strange, 817. Non acceptavit, he did not 
accept. 4 Man. & G. 7. 

In the civil law. To accept ; to assent ; 
to assent to a promise made by another. 
Gro. de J. B. llb. 2, e. 11, i 14.. 

ACCEPTEUR PAR INTERVENTION. 
In French law. Acceptor of a blll for honor. 

ACCEPTILATION. In the civil and 
Scotch law. A release made by a creditor to 
his debtor of his debt, without receiving any 
consideration. Ayl Pand tit. 26, p. 570. It 

AOOIlSSABl' . 

II a species of· donation, but not . subject to 
the forms of the latter, and 11 valid unlesa 
in fraud of �ltors. MerL Bepert. 

The verbal extinction of a verbal contract, 
with a declaration that the debt has been 
paid when it has not ; or the acceptance of B something merely imaginary in satisfaction 
of a verbal contract. )Bandars' Just. Inst. 
(5th Ed.) 886. 

ACCEPTOR. The person who accepts a 
blll of exchange, (generally the drawee,) or C 
who engages to be primarlly responsible for 
Its payment. 

ACCEPTOR SUPRA PROTEST. One 
who accepts a blll which has been protested, 0 
for the honor of the drawer or any one of 
the indorsers. 

ACCESS. Approach ; or the means, pow-
er, or opportunity ot approaching. Some
times importing the occurrence of sexual in- E tercourse ; otherwise as importing opportuni-
ty of. communication for that purpose as be
tween husband and wife. 

In real property law, the term "access" 
denotes the right vested in the owner of 
land which adjoins a road or other highway F 
to go Ilnd return from his own land to the 
highway without obstruction. Chicago, etc., 
R. Co. v. Milwaukee, etc., R. Co., 95 Wis. 
561, 70 N. W. 678, 87 L. R. A. 856, 60 Am. 
St. Rep. 136 ; Ferguson v. Covington, . etc., G R. Co., 108 Ky. 662, 57 S. W � 460 ; Reming 
v. New York, etc., R. Co. (Super. Buff.) 18 
N. Y. Supp. 238. 

ACCESSARY. Iu. criminal law. Con
tributing to or aiding in the commission of a H crime. One who, without being present at 
the . commission of a felonious offense, 'be
comes guilty of.· such offense, not as a chief 
actor, but a.s a participator, as by command, 
advice, instigation, or concealment ; either 
bef<;>re or after the fact or commission ; a 
particeps crtminis. 4 Bl. Comm. 35 ; Cowell. 

An accessary is one who is not the chief 
actor in the offense, nor present at its per
formance, but in some way concerned there
in, either before or ·a.fter the act committed. J Code Ga. 1882, § 4806. People v. Schwartz, 
82 Cal. 160 ; Fixmer v. People, 153 Ill. 1.23, 
38 N. E. 667 ; State v. Berger, 12l Iowa, 581, 
96 N. W. 1094 ; People v. Ah Ping, 27 Cal. 
489 ; United States v. Hartwell, 26 Fed Cas. K D& . 

Accessary after the fact. An acces
eary after the fact is a person who, hav
ing full knowledge that a crime has been 
committed, conceals It from the ' magistrate, 
and harbors, assists, or protects the person L charged with, or convicted of, the crime. 
Code Ga, 1882, § 4308 ; Pen. Code Cal. § 82. 

All persons who, after the commission of 
.any felony, conceal or aid the offender, with 
knowledge that he has committed a felonY' M and with intent that he may avoid or escape 
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from arrest, trial, conviction, or punishment, 
are a.ccessaries. Pen. Code Dak. § 28. 

An accessary after the fact is a person 
who, knowing a felony to have been commit
ted by another, receives, relieves, comforts 
or assists the felon, in order to enable him 
to -escape from punishment, or the like. 1 
Russ. Crimes, 171 ; Steph. 27 ;  United States 
v. Hartwell, 26 Fed. Cas. 196 ; Albritton v. 
State, 32 FIa.- . 358, 13 South. 955 ; State Y. 
Davis, 14 R. 1. 281 ;, People v. Sanborn, 14 
N . .Y. St. Rep. 123 ; Loyd v. State, 42 Ga. 
221 ; Carroll v. State, 45 Ark. 545 ; Blakely 
v.

' 
State, 24 Tex. Api;>. 616, 7 S. W. 233, 5 

Am. St. Rep. 912. 
Accessary before the fact. In crim

inal law. One who, being absent at the 
time a crime is committed, yet procures, 
counsels, or commands another to commIt it ; 
and, in this case, absence is necessary to 
constitute him an accessary, for, if be be 
present at any time during the transaction, 
he is guilty of the crime as principal. Plow. 
97. 1 Hale, P. C. 615, 616 ; 4 Steph. Comm. 
90, note n. 

An accessary before the fact is one who, 
being absent at the time of the crime \ com
mitted, doth yet procure, counsel, or com
mand another to commit a crime. Code Ga. 
1882, § 4307 ; United States v. :e:artwell, 26 
Fed. Cas. 196 ; Griffith v. State, 90 Ala. 583, 
8 South. 812 ; Spear v. Riles, 67 Wis. 361, 30 
N. W. 511 ; Com. v. Hollister, 157 Pa. 13, 27 
Atl. 386, 25 L. R. A. 349 ; People v. - Sanborn, 
14 N. Y. St. Rep. 123. 

Accessary during the fact. One who 
stands by without interfering or giving such 
help as may be in his power to prevent . the 
commission of a criminal offense. Farrell 

, T. People, 8 Colo. App. 524, 46 Pac. 841. 

ACCESSABY TO ADULTERY. A 
phrase used in the law of divorce, and de
rived from the criminal law. It implies more 
than connivance, which is merely knowledge 
with consent. A conniver abstains from in
terference ; an accessilry directly commands, 
advises, or procures the adultery. A hus
band o.r wife who has been accessary to the 
adultery of the other party to the marriage 
cannot obtain a divorce on the ground of 
such adultery. . 2() & 21 Vict. c. 85, §§ 29, 31. 
See Browne" Div. 

ACCESSIO. In Roman law. An in
crease or addition ; that which lies next to 
a thing, and is supplementary and necessary 
to the prinCipal thing ; that which arises or 
is produced from the principal thing: Cal
Tin. Lex� Jurid. 

One of the modes of acquiring property, 
being the extension of ownership over that 
which grows from, or. is united to, an article 
which one already possesses. Mather v. 
O�pman, 40 Conn. 882, 397, 16 Am. Rep. 46-

AOOESSION. The right to all which 
; �)lle·8 own property produces, whether that 

AOCESSORY CONTRACT 

property be movable or immovable ; and the 
right to that which is united to it by acces
sion, either. naturally or artificially. 2 Kent, 
360 ; 2 HI. Comm. 404. 

A principle derived from the civil law, by 
:which the owner of property becomes entitled 
to all which it produces, and to all that ill 
added or united to it, either naturally or arti
ficially, (that is, by the labor or skill of an
other,) even where such addition extends to a 
change of form or materials ; and by which, on 
the other hand, the possessor of property 00-
comes entitled to it, as against the original 
owner, where the addition made to it by his 
skill and labor is '  of greater value than the 
property itself, or where the change effected 
in its form is so great as to render it impos
sible to restore it to its original shape. Burrill. 
Betts v. Lee, 5 Johns. (N. Y.) 348, 4 Am. Dec. 
368 ; Lampton v. Preston, 1 J. J. Marsh. (KY� 
45"" 19 Am. Dec. 104 ; Eaton v. Munroe, 5 ... 
Me. 63 ; Pulcifer v. Page, 32 Me. 404, 54 .A.m. 
Dec. 582. • 

In international law. The absolute or 
conditiQnal acceptance by one or several 
states of a treaty already concluded between 
other sovereignties. Merl. Repert. Also the 
commencement or inauguration of a sover
eign's reign. 

ACCESSION, DEED- OF. In Scotch 
law. A deed executed by the creditors of a 
bankrupt or insolvent debtor, by which they 
approve of a trust given by their debtor 
for the general behoof, and bind themselves 
to concur in the plans proposed for extrieat
tng his affairs. Bell, Diet. 

Accessorium. non ducit, sed sequitur 
suum. principale. Co. Litt. 152. That 
which is ' the accessory or incident does not 
lead, but follows, its' principal. 

Accessorius sequitur naturam sui 
principalis. An accessary follows the na
ture of his principal, 3 Inst. 139. One 
who is accessary to a crime cannot be guilty 
of a ,  higher degree of crime than his prin
cipal. 

ACCESSORY. Anything which is joined 
to another thing as an ornament, or to ren
der it more perfect, or which accompanies 
it, or is connected with it as an incident, 
or as subordinate to it, or which belongs to 
or with it. 

In criminal law. An - accessary. The lat
ter spelling is preferred. See that title. 

ACCESSORY ACTION. In Scotch prac
tice. An action which /is subservient or 
auxiliary to another. Of this kind are ac
tions of "provinK the tenor," by which lost 
deeds are restored ; and actions of "tran
sumpts," by whicll copies of prinCipal deeds 
are certified. Bell, Dict. 

ACCESSORY
· 

. CO.NTRAC'E.. In the 
civil law. A conttact which is t'ncident or 
auxil1ary to another or principal contract ; 

.. such as the engagement 'ot a surety . . Poth 
ObI. pt. 1, c. 1, § 1, art. 2. . 

A princlpal con'tract is one entered into by 
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both parties on their own accoun�, or in the 
several qualities they assume. An accessory · 
contract is made tor assuring the perform
ance of a prior contract, either by the same 
parties or by others ; such as suretyship, 
mortgage, and pledge. Civil Code La. art. 
1771. 

AOOESSORY OBLIGATION. In the 
civil IQ.w. An obligation which is incident 
to another or principal obligation ; the obli
gation of a surety. Poth. ObI. pt. 2, c. 1, § 6-

In Scotch law. ObligatioIlll to anteced
ent or primary obligations, such as obliga

. tions to pay interest, etc. . Ersk. Inst. lib. 
8, tit. 3, I 60. 

AOOIDENT. An unforeseen event, oc
curring without the will or design of the 
person whose mere act causes it ; an unex
pected, unusual, or undesigned occurrence ; 
the effect of an unknown cause, or, the cause 
being known, an unprecedented consequence 
of it ; a casualty. Bur}{bard v. Travelers' 
Ins. Co., 102 Pa. 262, 48 Am. Rep. 205 ; 
lEtna L. Ins. Co. v. Vandecar, 86 Fed. 282, 
30 C. C. ' A. 48 ; Carnes v. Iowa Traveling 
Men's Ass'n, 106 Iowa, 281, 76 N. W. 683, 
68 Am. St. Rep. 306 ; Atlanta Acc. Ass'n v. 
Alexander, 104 Ga. 709, 30 S. E. 939, 42 
L. R. A. 188 ; Crutchfield v. Richmond & 
D. R. Co., 76 N. C. 320 ; Dozier v. Fidelity 
& Casualty Co. (C. C.) 46 Fed. 446, 13 L. 
R. A. 114 ; Fidelity & Casualty Co. v. John
son, 72 Miss. 333, 17 South. 2, 30 L. R. A. 
206. 

In its proper use the term excludes negli
gence ; that is, an accident is an event which 
occurs without the fault, carelessness, or want 
of proper circumspection of the person affected, 
or which could not have been avoided by the 
use of that kind and degree of care necessary to 
the exigency and in the circumstances in which 
he was . placed. Brown v. Kendall, 6 Oush. 
(Mass.) 292 ; United States v. Boyd (C. C.) 45 
Fed. 851 ; Armijo v. Abeytia, 5 N. M. 533, 25 
Pac. 777 ; St. Louis, etc., R. Co. v. 'Barnett, 
65 Ark. 255, 45 S. W. 550 ;  Aurora Branch R. 
Co. v. Grimes, 13 Ill. 585. But see Schneider 
v. Provident L Ins. Co., 24 Wis. 28, 1 Am. 
Rep. 157. 

In equity practice. Such an 'unforeseen 
event, misforthne, loss, act, or omission as 
is not the . result of any negligence ' or mis
conduct in the party. Fran. Max. 87 ; Story, 
IDq. Jur. § 78. 

The meaning to be attached to the word 
"accident," in relation to equitable relief, 
is any unforeseen and undesigned event, 
productive of disadvantage. Wharton. 

An accident relievable in equity is such an 
occurrence, not the result of negligence or 
misconduct of the party seeking relief in re
lation to a contract, as was not anticipated 
by the parties when the same was entered 
into, and which gives an undue advantage to 
one of them over another in a court of law. 
Code Ga. 1882, § 3112. And see Bostwick 
v. Stiles, 35 Conn. 195 ; Kopper v. Dyer, 59 
Vt. 477, 9 Atl. 4, 59 Am. Rep. 742 ; Magann 
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'f. Segal,' 92 Fed. 252, S4: C. C. A. 323 ;  Rucki, 
etc., Lumber Co. v. Atlantic Lumber 00., . 1lti 
Fed. 1, 53 C. C. A. 513 ; Zimmerer v. Fre
mont Nat Bank, 59 Neb. 661, 81 N. W. 849 ; 
Pickering v. Cassidy, . 98 Me. 139, 44: Atl. 
�. B In maritime law and marin. buaur-
ance. "Accidents of navigation" or "acci
dents of \ the sea" are such . as are peculiar 
to the sea or to usual navigation or tpe ac
tion . of the elements, which do not happen 
'by the intervention of man, and are not to be C 
avoided by the exercise of proper prudence, 
foresight, and skill. The Mlletus, 17 ' Fed. 
Cas. 288 ; The G. R. Booth, 171 U. S. 450, 
19 Sup. Ct. 9, 43 L. Ed. 234 ; The Carlotta, 
5 Fed. Cas. 76 ; Bazin v. Steamship Co., 2 D Fed. Cas. 1,097. See also PERILS OJ' THE 
SEA. 

AOOIDERE. Lat. To fall ; faU In ; come 
to hand ; happen. Judgment is sometimes 
given against an executor or administrator E . 
to be satisfied out of assets quando acci
derint ; i. e., when they shall come to hand. 

AOOION. In Spanish law. A right of 
action ; also the method of judicial pro
cedure for the recovery of property or a F 
debt. . Escriche, Die. Leg. 49. 

Accipere quid ut justitiam facias, non 
est tam accipere quam extorquere. To 
accept anything as a reward for doing jus
tice is rather extorting than accepting. G 
Lofft, 72. 

AOOIPITARE. To pay relief to lords of 
manors. OapitaZi domino accipitare, i. e., to 
pay a relief, homage, or obedience to the H chief lord on becoming his vassal. Fleta, 
lib. 2, c. 50. 

AOOOLA. In the civil law. One who 
inhabits or occupies land near a plac�, as 
one who dwells by a river, or on the bank 
of a river. Dig. 43, 13, 3, 6. 

In feudal law. A husbandman ; an agri
cultural tenant ; a tenant of a manor. Spel
man. A name given to a class of villeins in 
Italy. Barr. St. ,302. 

AOOOMENDA. In maritime law. A J 
contract between the owner of goods and the 
master of . a ship, by which the former in
trusts the property' to the latta- to be sold 
by him on their joint account. 

In such case, two con tracts take place: First, K 
the contract called mandatum, by which the 
owner of the property gives the master power 
to dispose of It ; . and the contract of partner
ship, in virtue of which the profits are to be di
vided between them. One party runs the risk 
of losing his capital ; the other, his labor. If L the sale produces no mote than first cost, the 
owner takes all the proceeds. It is only ' the 
profits which are to be divided. Emerig. Mar. 
Loans, § 5. 

AOOO¥MODATION. An · arrangement· 
or engagement made as a favor to another, II, 
not upon' a consideration received ; 8O�e- .1' 
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thing d(lne to oblige, usually spoken ot a ACCORD, 'D. In practice. To agree or 
loan, of llloney ' or commercial paper ; also a . concur, as one judge with another. " I  ac
friendly agreemeilt or composition of differ- cord." Eyre, C. J., 12 Mod. 7. "The rest 
ences. Abbott. accorded." 7 Mod. 361. 

ACCOMMODATION INDORSEMENT. 
See INDORSEMENT. 

AOCOMMODATION LANDS. Land 
bought 'by a builder or speculator, who 
erects 'houses thereon, and then leases por
tions thereof upon an improved ground-rent. 

ACCOMMODATION PAPER. An ac
commodation bill or note is one to which the 
accommodating party, be he acceptor, draw
er, or mdorser, has put his name, without 
consideration, for the purpose of benefiting 
Or accommodating some other party who de
sires to raise money on it, and is to provide 
for the biB when due. Miller v. Larned, 103 
Ill. 562 ; Jefferson - County v. Burlington & 
M. R. Co., 66 Iowa, 385, ' 16 N. W. 561, 23 
N. W. 899 ; GiIlmann v. Henry, 53 Wis. 465, 
10 N. W. 692 ; Peale v. Addicks, 174 Pa. 
54�, 34 Atl. 201. 

ACCOMl\10DATION WORKS. Works 
which a railway company is required to 
make and maintain for the accommodation 
of the owners or occupiers of land adjoining 
the railway ; e. g., gates, bridges, culverts, 
fences, etc. 8 Vict. c. 20, I 68. 

ACCOMPLICE'. In criminal law. A 
person who knowingly, voluntarily, and with 
common intent with the principal offender 
unites in the commission of a crime. Clapp 
v. State, 94 Tenn. 186, 30 S. W. 214 ; People 
v. Bolanger, 71 Cal. 17, 11 Pac. 799 ; State 
v. Umble, 115 Mo. 452, 22 S. W. 378 ; Car
roll v. State, 45 Ark. 539 ; State v. Light, 17 
Or. 358, 21 Pac. �32. 

One who is joined or united with another ; 
one of several concerned in a felony ; an a�
sociate in a crime ; one who co-operates, 
aids, or assists in committing it. State v. 
Elan, 90 Iowa,' 534, 58 N. W. 898. This term 
includes all the participes criminis, whether 
considered in strict legal propriety as prin
cipals or as accessaries. 1 Rllss. Crimes, 26. 
It is generally applied to those who are ad
mitted to give evidence against, their fel
low criminals. 4 Bl. Comm. 331 ; Hawk. 
P. C. bk. 2, c. 37, 1 7 ;

' 
Cross v. People, ' 47 

Ill. 158, 95 Am. Dec. 474. 
One who is in some way concerned in the 

commissipn of a crime, though not as a 
principal ; and ' this includes all persons who 
have been concerned in ' its commission, 
whether they are considered, in strict legal 
propriety, ,as principals in ,  the first , or sec
ond .degree, or merely as acceSs'aries before 
or after the '  fact. In re Rowe, 77 Fed. 161, 
23 C. C. A. 103 ; People v. Bolanger, n Cal. 
11. 11 Pac. 799 ; Polk v. State, 36 ,Atk. 117 ; 

. A:rm-strdbg v. State; ,38 Tex. Or. R. .411, 26 
,�'._;, S." W�·: �- . :3 

ACCORD, n. A satisfaction agreed upon 
between the party injufing and the party 
injured which, when performed, -is a bar to 
all actions upon this account. Kromer v. 
Heim, 75 N. Y. 576, 31 Am. Rep. 49i. 

An agreement to accept, in extinction ot 
an o'bligation, something different from or 
less than that to which the person agreeing 
to accept is entitled. Civ. Code Cal § 1521 ; 
Civ. Code Dak. I. 859. 

ACCORD AND SATISFACTION. An 
agreement between two persons, one ot 
whom has a right of action against the oth
er, that the latter should do or give, and the 
former accept, something ' in satisfaction ot 
the right of action different from, and usu
ally less than, what might be legally en
forced. When the agreement is executed, 
and satisfaction has been made, it is called 
" accord and satisfaction." Rogers v. Spo
kane, 9 Wash. 168, 37 Pac. 300 ; Davis v. 
Noaks, 3 J. J. Marsh. (Ky.) 494. 

Accord and satisfaction is the substitution 
of another agreement between the parties in 
satisfaction of the former one, and an execu- -
tion of the latter agreement. Such is the 
definition of this sort of defense, usually 
given. But a broader application of the doc
trine has been made in later times, where 
one promise or agreement is set up in sat
isfaction of another. The rule is that an 
agreement or promise of the same grade will 
not be held to be in satisfaction of a prior 
one, unless it has been expressly accepted as 
such ; as, where a new promissory note has 
been given in lieu of a former one, to have 
tlre effect of a satisfaction of the former, it 
must have been accepted on an express 
agreement to that effect. Pulliam v. Taylor, 
50 Miss. 251 ; Continental Nat. Bank v. Mc
Geoch, 92 Wis. ��, 66 N. W. 606 ; Heath v. 
Vaughn, 11 Colo. App. 384, 53 , Pac. 229 ; 
Story v. Maclay, 6 Mont. 492, 13 Pac. 198 ; 
Swofford Bros. Dry Goods Co. v. Goss, 65 
Mo. App. 55 ; Rogers v. Spokane, 9 Wash. 
168, 37 Pac. 300 ; Heavenrich v. Steele, 57 
Minn. 221, 58 N. W. 982. 

ACCORDANT. Fr. and Eng. Agree
ing ; concurring. ' "Baron Parker, accord
ant," Hardr. 93 ;  "Holt, C. J., accordant," 
6 Mod. 299 ; "Powys, J., accord," "Powell, 
J., accord," Id. 298. 

ACCOUCHEMENT. The act of a woman 
In giving birth to p. child. The fact of the 
aC(!ouehement, proved , by a 'person who was 
present, is .often' important evidence in prov
b:lg the parentage ot a person. 

ACCOUNT. A detalled statement of the 
mutual demailds · in· the nature ot debt and 
credit between· parties, arising out: ot ' con': 

• 
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tracts or some tlduc1ary relation. Whitwell 
T. Willard, f 1 Mete. (Mass.) 216 ; Blakeley v. 
Biscoe, 1 Hempst. 114, Fed. Cas. N9. 18,239 ; 
Portsmouth v. Donaldson, 82 Pa. 202, 72 
A.m. Dec. 782. 

A statement In writing, of debts and cred
Its, or of receipts and payments ; s. list of 
Items of debts and credits, with their re
spective dates. Rensselaer Glass Factory 
T. Reid, � Cow. (N. Y.) 593-

The word is sometimes used to denote the 
balance, or the right of action for the balance, 
appearing due upon a statement of dealings ; 
as where one speaks of an assignment of ac
coun ts ; but there is a broad distinction be
tween an account and the mere ball¥lce of an 

ACOOUNTANT GEltJllBAL \ 

11011, 1 Ga. 275 ; Gayle v. J'ohuatoG, 72, Ala. 254. 
47 Am. Re� 405 ;  McCamant v. Batsell, 59 
Tex. 368 ; Purvis v. Kroner, 18 Or. 414, 28 
Pac. 260.-Publio accounts. The accounts 
kept by officers of the nation, state, or king· . 
dom, of the receipt and exptnditure of the reve-
nues of the government. 

. 

ACCOUNT, or ACCOUNT RENDER. B 
In practice. "Account," sometimes called 
"account . render," was a form of action at 
common law against a person who by reason 
of some fiduciary relation (as guardian, 
bailiff, receiver, etc.) was bound to render an C 
account to another, but refused to do so. 
Fitzh. Nat. Brev. 116 ; Co. Litt. 172 ; Grif
fith v. Willing, 8 Bin. (Pa.) 317 ; Travers v. 

- account, resembling the distinction in logic 
between the premises of an argument and the 
conclusions drawn therefrom. A balance is but 
the conclusion or result of the debit and credit 
sides of an account. It implies mutual deal": 
ings, and the existence of debt and credit, with
out which there could be no balance. McWil
liams v. Allan, 45 Mo. 574. 

. Dyer, 24 Fed. Cas. 142 ; Stevens v. Coburn, 

--Account closed. An account to which no 
further additions can be made on either side, 
but which remains still open for adjustment 
and set-off, which distinguishes it from an ac
count stated. Bass v. Bass, 8 Pick. (Mass.) 
187 ; Volkening v. ;De Graaf, 81 N. Y. 268 ; 
Mandeville v. Wilson, 5 Cranch, 15, 8 L. Ed. 
23.-Account current. An open or running 
or unsettled account between two p'arties.
Account duties. Duties payable by the Eng
lish customs and inland revenue act, 1881, (44 
Vict. c. 12, § 38,) on a donatio mortis causa, 
or on any gilt, the donor of which dies within 
three months after making it, or on joint prop
erty voluntarily so created, and taken by sur
vivorship; or on property taken under a volun
tary settlement in which the settlor had a life
Interest.-Account rendered. An account 
made out by the creditor, and presented to the 
debtor for his examination and acceptance. 
When accepted, it becomes an account stated. 
""Viggins v. Burkham, 10 Wall. 129, 19 L. Ed. 
884 ;  Stebbins v. Niles. 25 Miss. 267.-Ac
count stated. The settlement of an account 
between the parties, with a balance struck in 
favor of one of them ; an account rendered by 
the creditor, and by the debtor assented to as 
correct, either expressly, or by implication of 
law from the failure to object. Ivy Coal Co. 
v. Long, 139 Ala. 535, 36 South. 722 ; Zac
arino v. Pallotti, 49 Conn. 36 ; McLellan v. 
Crofton, 6 Me. 307 ; James v. Fellowes, 20 
La. Ann. 116 ; Lockwood v. Thorne, 18 N. 
Y. 285 ; Holmes "Y. Page, 19 Or. 232, 23 Pac. 
961 ; Philips v. Belden, 2 Edw. Ch. (N. Y.) 1 ;  
Ware v. Manning, 86 Ala. 238, 5 South. 682 ; 
Morse v. Minton, 101 Iowa, 603, 70 N. 'V. 691. 
This was also a common. count in a declaration 
upon a contract under which the plaintiff might 
prove an absolute acknowledgment by the de
fendant of a liquidated demand of a fixed 
amount, which implies a promise to pay on' re
quest. It might be joined with any other coun.t 
for a money demand. The acknowledgment or 
admission must have been made to the plaintiff 
or his agent. Wharton.-Mutual accounts. 
Accounts compdsing mutual credits between the 
parties ; or an existing credit on one side which 
constitutes a ground for credit on the otlier, or 
wh.ere there is an understanding that mutual 
debts shall be a satisfaction or set-off pro tanto 
between the parties. McNeil v. Garland, 27 Ark. 
843.-0pen account. An account which has 
not been finally settled or closed, but is still 
running or open to future adjustment or liquida
tion. Open account, in legal as well as in or
dinary language, means an indebtedness subject 
to future adjustment, and which may be re
duced or modified by proof. Nisbet v. Law-

BL.LAW DICT. (2D IDD.)-2 

71 Vt. 261, 44 Atl. 354 ; Portsmouth v. Don- 0 
aldson, 32 Pa. 202, 72 Am. Dec. 782. 

In England, this action early fell into disuse ; 
and as it is one of the most dilatory and ex
pensive actions known to the law, and the par
ties are held to the ancient rules of pleading, 
and no discovery can be obtained, it never was E adopted to any great extent in the United 
States. But in some states this -action was em
ployed, chiefly because there were no chancery 
courts in which a bill for an accounting would 
lie. \ The action is peculiar in the fact that two 
judgments are rendered, a preliminary judg
ment that the defendant do account with the 
I?laintiff (quod computet) and a final judgment F (qwod recuperet) after the accounting for the 
balance found due. Field v. Brown, 146 Ind. 
293, 45 N. E. 464 ; Travers v. Dyer, 24 Fed. 
Cas. 142. 

ACCOUNT-BOOK. A book kept 'by a 
merchant, trad�r, mechanic, or other person, G 
in which are entered from time to time the 
transactions of his trade or business. Such 
books, when regularly kept, may be admit
ted in evidence. Greenl. Ev. §§ 115-118. 

ACCOUNTABLE. Subject to pay ; re- H 
sponsible ; liable. Where one indorsed a 
note "A. C. accountable," it was held that, 
under this form of indorsement, he hali' 
waived demand and notice. Furber v. CI;l.V
erly, 42 N. H. 74. 

AOCOUNTABLE RECEIPT. An in-
strument acknowledging the receipt of mon-
ey or personal property, coupled with an ob
ligation to account for or pay or deliver the J whole or some part of it to some person. 
State v. Riebe, 27 Minn. 315, 7 N. W. 262. 

ACCOUNTANT. One who keeps ac-
counts ;' a person skilled in keeping books or 
accounts ; an expert in accounts or book- K keeping. ' 

A person who renders an account. When 
an executor, guardian, etc., renders an ac
count of the property in his hands and · his 
administration of the trust, either to the 
beneficiary or to a court;, he is styled, for L 
the purpose of that proceeding, the "account
ant." 

ACCOUNTANT GENERAL, or AC
COMPTANT GENERAL. An officer of , 
the court of chancery, appointed by act of M 
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parliament to receive all money lodged In 
court, and to p�ace the same in the Bank of 
England for security. 12 Geo. I. c. 32 ; ' 1 
Geo. 'IV. c. 35 ;  15 & 16 Vict. c. 87, §§ 18-22, 
39. See Daniell, Ch. Pro (4th Ed.) 1607 et 
seq. The office, however, has been abolished 
by 35 & 36 Viet. c. 44, and the duties trans
ferred to her majesty's paymaster general. 

AOOOUNTING. The making up and: 
rendition of an account, either voluntarily or 
by order of a court. Buxton v. Edwards, 
134 Mass. 567, 578. May include payment 
of the amount due. Pyatt v. Pyatt. 46 N. 
J. Eg. 285, 18 Atl. 1048. 

AOOOUPLE. To unite ; to marry. Ne 
unques accouple, never · married. 

AOOREDIT. In international law. (1) 
To receive as an envoy in his public charac
ter, and give him credit and rank accord
ingly. Burke. (2) To send with credentials 
as an envoy. Webst. Dict. 

AOOREDULITARE. L. Lat. In old 
records. To purge an offense by oath. 
Blount ; Whishaw. 

AOORESOERE. In the civil and old 
English law. To grow to ; to pass to, and 
become united with, as soil to land per al
lU1.Mnem. Dig. 41, 1, 30, pro 

AOORETION. The act of growing to a 
thing ; usually applied to the gradual and 
imperceptible accumulation of land by nat
ural causes, as out of the 'sea or a river. 
Accretion of land is of two , kinds : By al
lUvion, i. e., by the washing up of sand or 
soil, so as to form firm ground ; or by de1'elio
tion, as when the sea shrinks below the 
usual water-mark. 

, The increase of real ' estate by the addition 
of portions of soil, by gradual deposition 
through the operation of natural causes, to 
that already in possession, of the owner. 2 
Washb. Real Prop. 451. Jefferis v. East 
Omaha Land Co., 134 U. S. 178, 10 Sup. Ct. 
518, 33 L. Ed. 872 ; New Orleans v. United 
States, 10 Pet. 662, 717, 9 L. Ed. 573 ; Lam
mers V. Nissen, 4 Neb. 245 ; Mulry V. Nor
ton, 100 N. Y. 424, 3 N. E. 581, 53 Am. Rep. 
206 ; Nebraska ' v. Iowa, 143 U. S. 359, 12 
Sup. Ct. 396, 36 L. Ed. 186 ; Ewing V. Bur
net, 11 Pet. 41, 9 L. Ed. 624 ;  St. Louis, etc., 
R. Co. v. Ramsey, 53 Ark. 314, 13 S. W. 931, 

• 8 L. R. A. 559, 22 Am. St. Rep. 195. 
In the civil la.w. The right of heirs or 

legatees to unite or aggregate with. their 
shares or portions of the estate the portion 
of any co�heir or legatee who' refuses to ac
cept it, fails to comply with a condition, 
becomes incapacitated to inherit, or dies be
fore the testator. In this case, his portion 
is said to be "vacant," and is add.ed to the 
c>ot'pus ,of the estate and divided, with · it, 
the several . sb�r�s or . �rt1oIlS of the, otqer 

AOCUMULATED SURPLUS 

heirs or legatees being thus increased by 
"accretion." Emeric V. Alv'arado, 64 Cal. 
529, 2 Pac. 418 ; Succession of Hunter, 4:5 
La. Ann. 262, 12 South. 312. . 

AOOROAOH. To encroach ; to exercise 
power without due authority. 

To attempt to exercise royal power. 4 Bl. 
Oomm. 76. A knight who forcibly assaulted 
and, detained one of the king's subjects till 
he paid him a sum of money was helq to 
have committed treason, on the ground ot 
accroac1:pnent. 1 Hale, P. C. SO. 

AOOROOHER. Fr. In French HI. w. To 
delay ; retard ; put off. Accrocher un proces, 
to stay the proceedings in a suit. 

AOORUE. To grow to ; to be added to ; 
to attach itself to ; as a subordinate or acces
sory claim or demand arises out of, and is 
joined to, its prinCipal ; thus, costs accrue to 
a judgment, and 1ilterest to the prinCipal 
debt. 

, The term is also used of independent or 
original demands, and then means to arise, 
to happen, to come into force or existence ; 
to vest ; as in the phrase, "The right of ac
tion did not accrue within six years." Amy 
v. Dubuque, 98 U. S. 470, 476, 25 L. Ed. 
228 ; Elsing v. Andrews, 66 Conn. 58, 33 Atl. 
585, 50 Am. St . •  R�p. 75 ; Napa State Hos
pital v. Yuba County, 138 Cal. 378, 71 Pac. 
450. 

AOORUER, CLAUSE OF. An express 
clause, frequently occurring in the case of 
gifts by deed or will to persons as tenants 
in common, providing that upon the death 
of one or more of the beneficiaries his or 
their shares shall go to the survivor or sur
vivors. Brown. The share of the decedent 
is then said to aoorue to the others. 

ACORUING. Inchoate ; in process of 
maturing. That which will · or may, at a 
future time, ripen into a vested right, an 
available demand, or an existing cause ' of 
action. Cochran T. Taylor, 13 Ohio St. 382. 

Accruing costs. Costs 'and expenses in
curred. after judgment. 

Accruing interest. Running or accumn
lating interest, 'as distinguished from ac
crued or matured interest ; interest daily 
accumulating 'on the prinCipal debt but not 
yet due and payable. Gross V. Partenheim
er, 159 Pa. 556, 28 At!. 370. 

Accruing right. One that is increasing, 
enlarging, or augmenting. Richards v. Land 
Co., � F ed. 209, 4 C. O. A. 290. 

ACOT. An abbreviation for "'account," 
of such universal and immemorial use that 
the courts w11l bl.ke judicial notice of its 
meaning. Heaton v. Ainley, 108 Iowa, 112, 
78 N. W. 798. 

AOOtJ'Jtl11LATED . SUBPL 'US. In' stat
utes relative to the . taxation 'of, corpor(ltiona. 

• 
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thiS term refers to the fund " which the eom
pany has In excess of its capital and liabll1-
ties. Trenton Iron Co. v. Yard, 42 N. J. 
Law, 357 ; People's F. Ins. Co. v. Parker, 
85 N. J. Law, 575 ; Mu:tual Ben. L. Ins. 00. 
v. Utter, 34 N. J. " Law, 489 ; Mills v. Brit
ton, 64 Conn. 4, 29 AU. 231, 24 L. R. A. 536. 
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ACCUMULATIONS. When an executor 
or other trustee masses the rents, dividends, 
and other income which he receives, treats it 
as a capital, invests it, ,makes a new capital 
of the income derived therefrom, invests 
that, and so on, he is said to accumulate the 
fund, and the capital and accrued income 
thus procured constjtute accumulations. 
Hussey v. Sargent, 116 Ky. 53, 75 S. W. 211 ; 
In re Rogers' EState, 179 Pa. 609, 86 Atl. 
840 ; Thorn v. De BreteuU, 86 App. Div. 405, 
83 N. Y. Supp. 849. 

ACCUMULATIVE. That which accu
mulates, or is heaped up ; additional. Said 
of several things heaped together, or of one 
thing added to another. 

Accmnu1ative judgment. Where a per
son has already been convicted and sen
tenced, and a second or additional judgment 
is passed against him, the execution of 
which is postponed until the completion of 
the first sentence, such second judgment is 
said to be accumuZative. 

Accmnulative leg�cy. A second, double, 
or additional legacy ; a legacy given in ad
dition to another given by the same instru
ment, or by another instru�e'nt. 

Accusare nemo se debet, nisi coram 
Deo. No one is bound to accuse himself, ex
cept before God. See Hardres, 139. 

ACCUSATION. A formal charge against 
a person, to the effect that he is guilty of a 
punishable offense, laid before a court or " 
magistrate having jurisdiction to inquire 
into the alleged crime. See AOCUSE. 

Accusator post rat�onabile tempus 
non est audiendus, nisi se bene de omis
sione excusaverit. Moore, 817. An ac
cuser ought not to 'be heard aftei' the ex· 
piration of a reasonable time, unless he can 
account satisfactorily for the delay. 

ACCUSE. To bring a formal charge 
against a person, to the effect that he is 
guilty of a crime or punishable offense, be
fore a court or magistrate having jurisdic
tion to inquire i:oto the alleged crime. Peo
ple v. Frey, 112 Mich. 251, 70 N. W. 548 ; 
People v. Braman, " 80 Mich. 460 ; Castle 
v. Houston, 19 Kan. 426, 27 Am. Rep. 127 ; 
Gordon v. State, 102 Ga. 673, 29 S. E. 444 ; 
Pen. Code Texas, 1895, art. 240. 

In its popular sense "accusation" applies ' to 
all derogatory charges or imputations, whether 
or not they relate to a punishable legal offense, 
and however made, whether orally, by news
paper, or otherwise. State v. South, 5 Rich. 
Law (S. 0.) 489 ; Com. v. Andrews, 132 Mass. 

AOXNOWLBDGld:NT 

263 ; People T. Bra.m� 10 Web. 460. But 
in l�l phraseology it 18 limited to such " ac
cusations as have taken shape in a prosecution. 
United States v. Patterson. 160 U. S. 65, 14 
Sup. Ct. 20, 37 L. Ed. 999. ' 

ACCUSED. The person against whom 
an accusation is made. B "Accused" is the generic name for the de- . 
fendant in a criminal case, and is more ap
propriate than either "prisoner" or " defend-
anto" 1 Car. & K: 131. i 

ACCUSER. The person by whom, an aeo C 
cusation is made. 

ACEPHALI. The levelers in , the reign 
of Hen. 1., who acknowledged no head or 
superior. Leges H. 1 ;  (JQwell. Also certain 0 
ancient heretics, who appeared about the be� 
ginning of the sixth century, and asserted 
that there was but one substance in Christ, 
and pne nature. Wharton ; Gibbon, Rom. 
Emp. ch. 47. 

,ACEQUIA. In Mexican law. A ditch, 
Channel, or canal, through which water, di
verted from its natural course, is conducted, 
for use in irrigation or other purposes. 

E 

ACHAT. Fr. A purchase or bargain. F 
·Cowell. \ 

ACHERSET. In old English law. A 
measure of corn, conjectured to have been 
the same with our quarter, or eight bushels. 6 
Cowell. 

ACKNOWLEDGE. To own, avow, or 
admit ; to confess ; to recognize one's acts, 
and assume the responsibility therefor. 

ACKNOWLEDGMENT. In conveyanc- H 
Ing. The act by which a party who has exe: 
cuted an instrument of conveyance as grant
or goes before a competent officer or court, 
and declares or acknowledges the same as I his genuine ; and voluntary act and deed. 
The certificate of the officer on such instru
ment that it has been so acknowledged. 
Rogers v. Pell, 154 N. Y. 518, 49 N. E. 75 ; 
Strong v. United States (D. C.) 84 Fed. 17 ; 
Burbank v. Ellis, 7 Neb. 156. J The term is also used of the act of a per
son who avows or admits the truth of cer
tain facts, which, if established, will entail 
a civil liability upon him. Thus, the debtor's 
acknowledgment of the creditor's demand or 
right of action will toll the statute of limita- K 
tions. Ft: Scott v. Hickman, 112 U. S. 150, 
163, 5 Sup. Ct. 56, 28 L. Ed. 636. Admission 
is also used in this sense. Roanes v. Archer, 
4 Leigh (Va.) 550. To denote an avowal of 
criminal acts, or the concession of the truth L of a criminal charge, the word "confession" 
seems more appropriate. 

Of a chUd. An avowal or admissi9n that 
the child is one's own ; recognition of a par
ental relation, either by a written agreement, 
verbal declarations or statements, by the life, M 
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acts, and conduct of the parties, or any other 
'satisfactory evidence that the relation was 
recognized and admitted. In re Spencer 
(Sur.) 4 N. Y. SUpp. 395 ; In re Hunt's Es
tate, 86 Hun, 232, 33 N. Y. Supp. 256 ; Blythe 
T. Ayres, 96 Cal. 532, 81 Pac. 915, 19 L. R. 
A. 40 ; Bailey v. Boyd, 59 Ind. 292. 
-Acknowledgment money. A sum paid in 
some parts of England by copyhold tenants ODi 
the death of their lords, as a recognition of their 
new lords, in like manner as· money is usually 
paid on the attornment of tenants. Cowell.
Separate' acknowledgm.ent. An acknowl
edgment of a deed or other instrument, made by 
a marrIed woman, on her examination by the 
officer . separate and apart from her husband. 

ACOLYTE. An inferior ministrant or 
servant in the �eremonies of the church, 
whose duties are to follow and wait upon the 
priests and deacons, etc. 

ACQUEST. An estate acquired newly, 
or by purchase. 1 Reeve, Ellg. Law, 56. 

ACQUETS. In the civil law. Property 
which has been acquired by purchase, gift, 
or otherwise than by succession. Immovable 
property which has been acquired otherwise 
than by succession. Merl. Repert. 

Profits or gains of property, as between 
husband and wife. Civil Code La. I 2369 ; 
Comp. Laws N. M. § 2030. 

ACQ,UIESCE. To give an implied con
sent to a transaction, to the accrual of a 
right, or to any act, by one's mere silence, or 
with'Out express assent or acknowledgment. 
Matthews v. Murchison (C. C.) 17 Fed. 760 ; 
Cass County v. Plotner, 149 Ind. 116, 48 N. 
E. 635 ; Scott v. Jackson, 89 Cal. 258, 26 Pac. 
898. 

ACQUIESCENCE. Acquiescence is where 
a person who knows that he is entitled to im
peach a t:1�ansaction or enforce a right , neg
lects to do so for such a length of time that, 
under the circumstances of the case, the 
other party may fairly infer that he has 
waived or abandoned his right. Scott v. 
Jackson, 89 Oal. 258, 26 Pac. 898 ; Lowndes 
T. Wicks, 69 Conn. 15, 36 Atl. 1072 ; Norfolk 
& W. R. Co. v. Perdue, 40 W. Va. 4-42, 21 
S. El 755 ; Pence v. Langdon, 99 U. S. 578, 25 
L. Ed. 420. 

A.cquiescence and laches are cognate but not 
�qUlvalent terms. The former is a submissio'll 
to, or resting satisfied with, an existing state 
of thin�, while laches implies a neglect to do 
that which the party ought to do for his own 
be!lefit or protection. Hence laches may be 
-eVIdence of acquiescence. Laches imports a 
m�rely p;&ssive assent, while acquiescence im
plIes actIve assent. Lux v. Haggin, 69 Cal. 
255, 10 Pac. 678 ; Kenyon v. National Life 
Ass'n, 39 4Prp. Div. 276,. 57 N. Y. Supp. 60 '  
Johnson-Bnnkman CommISSIon Co. v. Missouri 
Pac. R. Co., 126 , Mo. 345, 28 S. W. 870, 26 
L. R. A. 840, 47 AIQ. St. Rep. 675 • .  

ACQUIETANDIS PLEGIIS. A .  writ of 
justices, formerly lying for the surety against 

· : a creditol". who retuses :to acquit him after 

.AOQUITTAL 

the debt has been satisfied. Reg. • Writs, ns ; 
Cowell ; Blount. 

ACQUIRE. In the law of contracts and 
of descents ; to become the owner of proper
ty ; to make property one's own. Wulzen v. 
San Francisco, 101 CaL 15, 35 Pac. 353, 40 
Am. St. Rep. 17. 

ACQUIRED. Coming to an intestate in 
any other way than by gift, devise, or descent 
trom a parent or the ancestor of a parent. 
In re Miller's Will, 2 fLea (Tenn.) 54. 

ACquired rights. Those which a maD 
does not naturally enjoy, but which are 
owing to his own procurement, as sovereign
ty, or the right of commanding, or the right 
of property. Borden v. State, 11 Ark. 519, 
527, 44 Am. Dec. 217. 

ACQUISITION. The act of becoming 
the owner of certain property ; the act by 
which one acquires or procures the property 
in anything: Used also of the thing ac
quired. 

Original acquisition is where the title to 
the thing accrues through occupancy or ac
cession, (q. v.,) or by the creative labor of 
the individual, as in the case of patents and 
copyrights. 

Derivative acquisition is where property in 
a thing passes from one person to another. 
It may occur by the act of the law, as in 
cases of forfeiture, insolvency, intestacy, 
judgment, marriage, or succession, or by the 
act of the parties, as in cases of gift, sale, for 
exchange. 

ACQUIT. To release, absolve, or dis
charge one from an obligation or a liability ; 
or to legally certify the innocence of one 
charged with crime. Dolloway v. Turrill, 26 
Wend. (N. Y.) 383, 400. 

ACQUIT A CAUTION. In French law. 
Certain goods pay higheJ,' export duties when 
exported to a foreign country than when 
they are destined for another French port. 
In order to prevent fraud, 'the administration 
compels the shipper of goods sent from one 
French port to another to give security thall 
such goods shall not be sent to a foreign 
country. The certificate which proves the 
receipt of the security is called "acquit a 
caution." Argles, Fr. Mer�. Law, 543. 

ACQUITTAL. In contracts. A release, 
absolution, or discharge from' an obligation, 
liability, or engagement. ' 

In oriminal practice. The legal and for- . 
mal certification of the innoce�ce ,of a per
son who has been- charged with crime ; a de
liverance or setting free a person ftom a 
charge of guilt. 

In a na.rrow sense, it is the absolution of • 
party accused on a trial before a travel,'Se jury. 
Thoml;l's v" De GraJIenreid, 2 Nott & .  McC. (S. 
C.) 143 ; Teague v. Wilks, 3 · McCord (S, 0.) 
461. Properly speakl� howeve:r. one . is not 
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«c'q1.titted by the jury but by the judgment of 
the court . . Burgess v. Boetefeur, 7 Ma.n. & 
6. 481. 504 ; People v. Lyman, 58 App. Div. 
470, 65 N. Y. Supp. 1062. And he may be 
legally acquitted by a judgment rendered other
wise than in pursuance of a verdict, u where 
he is discharged by a magistrate because of the 
insufficiency of the evidence, or the indictment 
is dismissed by the court or a nol. pros. entered. 
Junction City v. Keeffe. 40 Kan. 275, 19 Pac. 
735 ; People v. Lyman, 53 App. Div. 470, 65 
N. Y. Supp. 1062 ; Lee v. State, 26 Ark. 260, 
7 Am. Rep. 611 ; 1\'l!organ County v. Johnson, 
:31 Ind. 463. But compare Wilson v. Com., 8 
Bush (Ky.) 105 ;  State v. Champeau, 52 Vt. 
1U3. 315, 36 Am. Rep. 754. 

Acquittals in fact are those which take, 
place when the jury, upon trial, finds a ver
,dict of not guilty. 

Acquittals in law are those which take 
place by mere operation of law ; ,  as wher.e a 
man has been charged merely as an acces
'sary, and the principal has been acquitted. 
'2 Co. Inst. 364. 

In feudal law. The obligation on the 
part of a mesne lord to protect his , tenant 
'from any claims, entries, or molestations by 
lords paramount arising out of the services 
,due to them by the mesne lord. See Co. Litt. 
100a. 

ACQUITTANCE. In contracts. A writ
ten discharge, whereby one is freed from an 
-obligation to pay money or perform a duty. 
It differs from a release in not requiring to 
'be under seal. 

This word, though perhaps not strictly speak
'Ing synonymous, with "rec�ipt," includes it. A 
receipt is one form of an acquittance ; a dis
charge \is another. A receipt in full is an ac
-quittance, and a receipt for a part of a de
JIlaud or obligation is an acquittance pro tanto. 
:State v. Shelters, 51 Vt. 104, 31 Am. Rep. 679. 

A C Q U I  T T E D. Released ; absolved ; 
purged of an accusation ; judicially discharg
-ed from accusation ; released from debt, etc. 
Includes both civil and criminal prosecutions. 
Dolloway v. Turrill, 26 Wend. (N. Y.) 383, 
:899. 

AORE. A quantity of land containing 
160 square rods of land, in whatever shape. 
Sergo Land Laws Pa. 185 ; Oro. IDUz. 476, 
665 ; 6 Co!re, 67 ; Poph. 55 ; Co. Litt. , 5b. 

Originally the word "acre" (acer, aker, or 
Sax. meer) was not used as a measure of land, 
Dr to signify any determinate quantity of land, 
-but to denote any open ground, (latum quan
fumvis agrU1(t,) wide champaign, or field : which 
Is still the meaning of the German OICker, de
rived prob'ably from the same source, and is 
preserved in the names of some places in Eng
'land, as Castle Acre, South Acre, etc. Burrill. 

'ACREFIGHT, or ACRE. A camp or 
tleld fight ; a sort of duel, or judicial combat, 
anciently fought by single combatants, En
,lisb and Scotch, between the frontiers of the 
,two kingdoms with sword and lance. Called 
"campfight," and the combatants "cham
pions," from the open fieZd that was the 
Mtage of trial. Cowell 

AOROSS. Under a grant of a right o( 
way Gm"OB8 the plaintiff's lot of . land, the 
grantee has not a right to enter at one place, 
go partly across, and then come out at an
other place on the same side of the lot. Com
stock v. Van Deusen, 5 Pick. (Mass.) 163. B See Brown v. Meady, 10 Me. 891, 25 Am. Dec. 
248.' 

ACT, 'V. In Scotch practice. To do or per
form judicially ; to enter of record. Surety 
"acted in the Books of Adjournal." 1 C 
Broun, 4. 

ACT, n. In its most general sense, this 
noun signifies something done voluntarily by 
a person ; the exercise of an individual's 
power ; an effect produced in the external 0 
world by an exercise of the power of a per
son objectively, prompted by intention, and 
proximately caused by a motion of the ' will. 
In a more technical sense, it means some
thing done voluntarily by a person, and of E such a nature that certain legal consequences 
attach to it. Duncan V. Landis, 106 Fed. 839, 
45 C. O. A. 666. Thus a grantor acknowl
edges the conveyance to be his "act and 
deed," the terms being synonymous. 

In the civil law. An act is a" writing F 
which states in a legal form that a thing has 
been said, done, or agreed. Merl. Repert. 

In practioe. Anything done by a court 
and reduced to writing ; a decree, judgment, 
resolve, rule, order, or other judicial proceed- G 
ing. In Scotch law, the orders and decrees 
of a court, and in French and German law, 
all the records and documents in an. action, 
are called "acts." 

. 

In legislation. A written law, formally H ordained or passed by the legislative power 
of a state, called in Elngland an "act of par
liament; " and in the United States an "act 
of congress," or of the "legislature ;" a stat
ute. People v. Tiphaine, 3 Parker, Cr. R. (N. 
Y.) 241 ; United States v. Smith, 27 Fed. Cas. 
1167. 

Acts are either public or private. Public acts 
(also called general acts, or general statutes, 
or statutes at large) are those which relate to 
the community generally, or establish a universal 
rule for' the governance of the whole body poli- J tic. Private acts (formerly called special, Co. 
Litt. 126a) are those which relate either to par
ticular persons (personal acts) or to particular 
places, (local acts,) or which operate only upon 
specified individuals or their private concerns. 

In Seotch practice. An abbreviation of K actor, (proctor or advocate, especially for a 
plaintiff or pursuer,) used in records. "Act. 
A. AU. B." an abbreviation ' of Actor, A. 
Alter, B. ; ' that is, for , the pursuer or plain
tiff, A., for the defender, B. 1 Broun, 336, 
note. L 
-Act book. In Scotch practice. The minute 
book of a court. 1 Swin. 81.-Act in pais. 
An act done or performed out of court, an.d 
not a matter of record. A deed or an assur
ance transacted between two or more private 
persons in the country, that is, according to M the old common law. upon the very spot to be 
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transferred, is matter in pais. 2 Bl. Comm. 
294.-Act of attainder. A legislative act, at
tainting a person. See ATTAINDEB.-Act of 
bankruptcy. Any act which renders a person 
liable tQ be proceeded against as a bankrupt, 
or , for whlch he may be adjudged bankrupt. 
These acts are usually defined and classified 
in statutes on the subject. Duncan v. Landis, 
] 06 Fed. 839, 45 a O. A. 666 ; In re Chapman 
(D. O.) 99 Fed. 395.-Act of curatory. 'Illi 
Scotch law. The act extracted by the clerk, 
upon any one's acceptance 'Of being curator. 
Forb. Inst. pt. 1, b. 1, c. 2, tit. 2. 2 Kames, 
Eq. 291. CorresPQnding with the order fQr the 
appointment of a guardian, in English and 
American practice.-Act of God. Inevitable 
accident ; vis major. Any misadventure 'Or 
casualty is said to be caused by the ' "act of 
God" when it happens by the direct, immediate, 
and exclusive operati'On 'Of the f'Orces 'Of nature, 
unc'Ontrolled or uninfluenced by the power of 
man and withQut human intervention, and is 
of such a character that it CQuld nQt have been 
prevented or escaped frQm by any amount of 
fQresight or prudence, or by any reas'Onable 
degree 'Of care or diligence, or by the aid o,f 
any appliances which the situation 'Of the party 
might reasQnably require him tQ use. Inevit
able accident, or casualty ; any accident pro
duced by any physical cause which is irresist
ible, such as lightning, tempests, perils of the 
seas, an inundation, or 'earthquake ; and alsQ 
the I sudden illness or death of pers'Ons. New 
Brunswick, etc., Transp 00. v. Tiers, 24 N. J. 
Law, 714, M Am. Dec. 394 ; Williams v. 
Grant, 1 C'Onn. 487, 7 Am. Dec. 235 ; Hays v. 
Kennedy, 41 Pa. 378, 80 Am. Dec. 627 ; Mer
ritt v. lDarle, 29 N. Y. 115, 86 Am. Dec. 292 ; 
StQty, Bailm. § 25; 2 Bl. Comm. 122 ; Bro'Om, 
Max, 108.-Act of grace. In Scotch law. A 
term applied tQ the act of 1696, c. 32, by which 
it was provided that where a pers'On impriSoned 
f'Or a civil debt is so P'Oor that he cannot ali
ment [maintain] himself, and will make 'Oath 
tQ that effect, it shall be in the power 'Of the 
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• magistrates to cause the creditQr by wh'Om he is 
incareerated tQ p'rQvide an aliment f'Or him, 'Or 
consent to his liberatiQn ; which, if the credit
or delay to d'O for 10 days, the magistrate is 
authorized to set the debtor at liberty. Bell. 
The term is often used tQ designate a general 
act of parliament, 'Originating with the crown, 
such as has often been passed at the CQmmence
ment of a new reign, or at the close of a period 
of civil troubles, declaring pard'On or amnesty 
to numerous offenders. Abbott.-Act of hon
or. When a bill has been protested, and a 
third person wishes to take it up, or accept it, 
for hQnor 'Of one or more of the parties, the 
notary draws up an instrument, evidencing the 
transacti'On, called by this name.-Act of in
demnity. A statute by which those who have 
committed illegal acts which subject them tQ 
penalties are protected from the consequences 
'Of such acts.-Act of insolvency. Within 
the meaning 'Of the nati'Onal currency act, an 
act of insolvency is an act which shows the 
bank tQ be insolvent ; such as nQn-payment 'Of 
its circulating notes, bills 'Of exchange, 'Or certif
icates of deposit ; failure t'O make good the im
pairment 'Of capital. 'Or to keep gQod its surplus 
or reserve ; in fact, any act which sh'OWS that 
the bank is unable tQ meet its liabilities as they 
mature, or to perform th'Ose duties which the 
law imposes f9r the purpose of sustaining its 
credit. In re M1anuf�turers' Nat. Bank. 5 
Blss. 504. Fed. Cas. No. 9,051 ; Hayden v. 

. Chemical Nat. Bank, 84 Fed. 874, 28 C. O. A
M8.-Aot of law. The operatiQn 'Of fixed letaI 
rules Upon given facts or occurrences, producing 
consequences independent of the design or will 
'Of the parties concerned ; ' as  distinguished from 
"act 'Of parties." AlSQ an act performed by ju
dicial authority which prevents or precludes . &. , party ,from fulfilling a contract 'Or 'Other en

, ' ppment. . TaylQr v. Taintor. 16 'Wall 866, 21 , \ 
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L. Ed. 287.-Act of parliament. A statute, 
law, 'Or edict, made by the British sovereign, 
with the advice and consent of the lords spir
it.:ual and temporal, and the CQmmons, in par
liament assembled. Acts of parliament form 
the leges scriptre, i. e., the written laws 'Of the 
kingdom.-Act of providence. An accident 
against which 'Ordinary skill and foresight 
could not guard. McC'Oy v. Danley, 20 Pa. 91; 57 Am. Dec. 680. IDquivalent to ."act 'Of God,' 
see 8upra..-Act of sale. In Louisiana law. 
An official record of a sale of property, made 
by a notary who writes down the agreement of 
the parties as stated by them, and which is then 
signed by the parties and attested by witnesses. 
Hodge v. Palms, 117 Fed. 396, 54 C. C. A. 570. 
-Act of settlement. The statute (12 & 13 
Wm. III. Co 2) limiting the crown tQ the Prin
cess Sophia of Hanover, and to the heirs of her 
b'Ody being Protestants.-Act of state. An 
act done by the sovereign power of a country, • 
'Or by its delegate, within the limits of the 
P'Ower vested in him. An act of 'state cannot 
be questiQned or made the subject 'Of legal pro
ceedings in a court of law.-Act of suprem
acy. The statute (1 IDliz. c. 1) by which the 
supremacy of the British crown in ecclesiastical 
matters within the realm was declared and es
tablished.-Act of uniformity. In Englisli 
law. The statute 'Of 13 & 14 Car. II. c. 4, en
acting that the book of common prayer, as then 
recently revised, should be used in every parish 
church and other place Qf public worship, and 
'Otherwise ordaining a uniformity in religious 
services; etc. 3 Steph. Comm. l04.-Act of 
uniQn. In English law. The statute of 5 
Anne, c. 8, by which the artides of union be
tween the tWQ kingd'Oms 'Of ' England and Scot
land were ratified and CQnfirmed. 1 'BI. Comn:i: 
97.-Private act. A statute operating only 
UPQn particular persons and private concerns, 
and of which the C'Ourts are not bound tQ take 
notice. Unity v. Burrage, 103 U. S. 454, 26 
L. Ed. 405 ; Fall Br'OQk Coal CQ. v. Lynch, 47 
How. Prac. (N. Y.) 520 ; Sasser v. Martin, 101 
Ga. 447, 29 S. E. 278.-Public act . .  A uni
versal rule or law that regards the whQle com
munity, and of which the c'Ourts Qf law are 
bound t'O take nQtice judicially and em officio 
without its being particularly J)leaded. 1 Bl. 
Oomm. 86. See Pe'Ople v. Chautauqua County, 
43 N. Y. 10 ; Sasser v. Martin, 101 Ga. 447, 
29 S. E. 278 ; Bank 'Of Newberry v. Greenville 
& C. R. 00.., 9 Rich. Law (S. C.) 496 ; People 
v. Bellet, 99 Mich. 151, 57 N. W. 1094, 22 L. 
R. A. 696, 41 Am. St. Rep. 589 ;  Holt v. Bir
mingham, 111 Ala. 369, 19 South. 735. 

ACT ON PErrITION. A fo.rm o.f sum
mary pro.ceeding fo.rmerly In use in the high 
co.urt Of admiralty, in England, in whi�h the 
parties stated their respective cases briefly, 
and sUPPo.rted their statements by affidavit. 
2 Dod. Adm. 174, 184 ; 1 Hagg. AdIp. I, no.te. 

ACTA DIURNA. Lat. In the Roman 
law. Daily acts ; the public registers o.r 
jo.urnals o.f the daily prQceedings o.f the sen
ate, assemblies, o.f the people, courts 'Of jus
tice, etc. SUPPo.sed to. have resembled a 
modern newspaper. Brande. 

Acta exteriora , indicant interiora se
creta. 8 'Coke, 146b. External acts indicate 
undisclosed tho.ughts. 

Acta in uno judicio DOD. prohant ba 
aUo nisi Inter , easdem personas. Things 
done in one action canno.t be taken as eTi
dence in another, unless it be between the 
same parties. Tray. Le.t. 'Max. tL ' 
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ACTA . PUBLICA.. Lat. Things of gen
eral knowledge and concern ; matters trans
acted before certain public officers. Ca,lv1n. 

ACTE. In French law, denotes a docu
ment, or formal, solemn writing, embodying 

. .. legal attestation that something has been 
' tlone, corresponding to one sense or use of 

the English word "act." Thus, actes de 
naissance are the certificates of birth, and 
must contain the day, hour, and place of 
birth, together with the sex and intended ' 
christian name of the child, and the names 

\ of the parents and of the witnesses. Acte.'J 
de mariage are the marriage certificates, and 
contain names, professions, ages, and places 
of birth and domicile of the two persons 
marrying, and of their parents ; also the con
sent of these latter, and , the mutual agree
ments of the intended husband and wife to 
take each other for better and worse, to
gether with the usual attestations. Actes de 
deces are the certificates of death, which are 
required to be ' drawn up before any one 
may be buried. Les cwtes de " etat civil are 
public documents. Brown. 

-Acte authentique. A deed, executed with 
certain prescribed formalities, in the presence of 
a notary, mayor, greffier, kuissier, or other func
tionary qualified to act in the place in which it 
is drawn 'up. Argles, Fr. Merc. Law, 50. 
-Acte de francisation. The certificate of 
registration of a ship, by virtue of which its 
French ,nationality is established.-Acte d'he
ritier. Act of inheritance. Any action or 
fact on the part of an heir which manifests his 
intention to accept the succession ; the accept
ance may be express or tacit. Duverger.-Acte 
ex:trajudiciaire. A document served by a 
hwissie1", at the demand of one party upon an
other party, without legal proceedings. 

ACTING. A term employed to designate 
a locum tenens who is performing the duties 
of an office to which he does not himself 
claim title ; e. g., "Acting Supervising Archi
tect." Fraser v. United States, 16 Ct. Cl. 
514. An acting executor is one who assumes 
to act as executor for a decedent, not being 

, the executor legally appointed or the exec
utor in fact. Morse v. Allen, 99 Mich. 303, 
58 N. W. 327. An acting trustee is one who 
takes upon himself to perform some or all 
of the trusts mentioned in a will. Sharp v. 
Sharp, 2 Barn. & Ald. 415. 

ACTIO. Lat. In the civil law. An acUon 
or suit ; a right or cause of action. It should 
be noted that this term means both the pro
ceeding to enforce a right in a court and the 
right itself which is sought to be enforced. 

-Actio' ad exhibendum. An action for the 
purpose of compelling a defendant to exhibit a 
thing or title in his power. It was preparatory 
to another action, which was always a real 
action in the sense of the Roman law : that is, 
for the recovery of a thing, whether it was mov
' able or immovable. Mer!. Quest. tome i. 84.
Actio restimatoria; actio quanti minoris. 
Two names of an action which lay in behalf of 
a buyer to reduce the contract price, not to 
cancel the sale ; the judex had power, however, 
to cllncel the sale. Hunter, Rom. Law, 332.
A.ctio arbitraria. Action depending on the 
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discretion of the judge. In thlI, uweaa ,the _ 
fendant would make amends to the plaintiff 
as I dictated by the judge in his discretion, he 
was liable to be condemned. Id. 825.-Actio 
bonm :6.dei. A class of actions in w�ch the 
judge might at the trial, e:» officio, take mto ac
count any equitable CIrcumstances that were 
presented to him affecting either of the parties' B 
to the action. 1 Spence, Eq. Jur. · 218.-Actio 
calumnim. An action to restrain the defend
ant from prosecuting a groundless proceeding 
or trumped-Up charge against the plaintiff. 
Hunter, Rom. Law, 859.-Actio commodatio 
Included several actions appropriate to enforce 
the obligations of a borrower or a lender. ld. C 
305.-Actio commodati contraria. An ac
tion by the borrower against the lender, to com-
pel the execution of the contract. Poth. Pr�t 
a '  U8age, n. 75.-:-Actio commodati direct�. 
'An action by a lender against a borrower, the 
principal object of which is to obtain a restitu
tion of the thing lent. Poth. Pret a U8age, nn.. 0 
65, 68.-Actio communi dividundo. An ac
tion to procure a judicial division of joint prop
erty. Hunter, Rom. Law, 194. It was ana
logous in its object to proceedings for partition 
in modern law.-Actio condictio indebitati. 
An action by which the plaintiff recovers the 
amount of a sum of money or other thing he paid E by mistake. Poth. Promutuum, n. 140 ; Merl 
Repert . ...;.Actio confessoria. An affirmative 
petitory action for the recognition and enforce
ment of a servi tude. So called because based 
on the plaintiff's affirmative allegation of a 
right in defendant's land. Distinguis,hed from 
an actio negatoria, which was brought to repel a F claim of the defendant to a servitude in the 
plaintiff's land. Mackeld. Rom. naw, § 324-
-Actio damni injuria. The name of a gen
eral class of actions for damages, including 
many species of suits for losses caused by 
wrongful or negligent acts. The term is about 
equivalent to our "action for damages."-Actio G de dolo malo. An action of fraud ; an action 
which lay for a defrauded person against the 
defrauder and his heirs, who had been enriched 
by the fraud, to obtain the restitution of the 
thing of which he had been fraudulently de
prived, with all its accessions (cum omni causa;) 
or, where this was not practicable, for compen- H sation in damages. Mackeld. Rom. Law, § 
227 . ..;...Actio de peculio. An action concern
ing or against the peculium, or separate proper-
ty of a party.-Actio de pecunia consti
tuta. An action for money engaged to be paid ; 
an action which lay against any person who 
had engaged to pay money for himself, or for I another, without any formal stipulation. lnst. 
4, 6, 9 ;  Dig. 13, 5 ; · Cod. 4, 18.-Actio de
positi contraria. An action which the de
positary has against the depositor, to compel 
him to fulfil his engagement towards him. 
Poth. Du DepOt, n. 69.-Actio depositi di
recta. An action which is brought by the de
positor against the depositary, in order to get J 
back the thing deposited. Poth. Du Dep�t, n. 
60.-Actio directa. A direct action ; an ac
tion founded on strict law, and conducted ac
cording to fixed forms ; an action founded on 
certain legal obligations whi·ch from their origin 
were accurately defined and recognized as ac
tionable.-Actio emptio An action employed. K 
in behalf of a buyer to compel a seller to per
form his obligations or pay compensation ; al· 
so to enforce any special agreements by him, 
embodied in a contract of sale. Hunter, Rom. 
Law. 332.-Actio ex: conducto. An action 
which the bailor of a thing for hire may bring 
against the bailee, in order to compel him to re- L deliver the thing hired.-Actio ex: locato. An 
action upon letting ; an action which the per· 
son who let a thing for hire to another mighll 
have against the hirer. Dig. 19, 2 ;  Cod. 4, 
65.-Actio ex stipulatu. An action brought 
to enforce a stipulation.-Actio ex:ercitoria. 
An action against the eJJe1"citor or empIoyer of M a vessel.-Actio familim erci�cundre. An 
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action for the partition of an inheritance. Inst. 
4, 6, 20 ; Id. 4, 17, 4. Called, by Bracton and 
Fleta, a mixed action, and classed among ac
tions arising eg: quasi contractu. Bract. fol. 
1QOb �. Id. fols. 443b, 444 ; Fleta, lib. 2, c. 60, 
§ 1.-Actio furti. An action of theft ; an ac
tion founded upon theft. Inst. 4, 1, 13-17 ; 
Bract. fol. 444. This could only be brought 
for the penalty attached to the offense, and not 
to recover the thing stolen itself, for which oth
er actions were provided. Inst. 4, 1, 19.-Ac
tio honoraria. An honorary, or prretorian 
action. Dig. 44, 7, 25, 35.-Actio in factum. 
An action adapted to the particular case, ha v
ing an analogy to some acti,o in jU8, the latter 
being founded on <some subsisting acknowledged 
law. Spence, EXt. Jur. 212. The origin of 
these actioos is similar to that of actions on the 
case at common law.-Actio jUdicatio An 
action instituted, after four months had elapsed 
after the rendition of judgment, in which the · 
judge issued his warrant to seize, first, the 
movables, whi'ch were sold within eight days 
afterwards ; and then the immovables, which 
were delivered in pledge to the creditors, or put 
under the care of a curator, .and if, at the end 
of two months, the debt was not paid, the land 
was sold. Dig. 42, 1 ;  Code, 8, 34.-Actio le
gis Aquilire. An action under the Aquilian . 
law ; an action to recover damages for mali
ciously or injuriously killing or wounding the 
slave or beast of another, or injuring in any 
way a thing belon�ing to another. Otherwise 
called damni injuruB actio.-Actio mandati. 
Included actions to enforce contracts of man
date, or obligations arising out of them. Hun
ter, Rom. Law, 316.-Actio mixta. A mixed 
action ; an action brought for the re'covery of 
a thing or compensation for damages, and also 
for the 'payment of a penalty ; partaking of the 
nature both of an actio in rem and in person
am. Inst. 4, 6, 16, 18, 19, 20; Mackeld. Rom. 
Law, § 200.-Actio negatoria. An action 
brought to repel a claim of. the defendant to a 
servitude in the plaintiff's land. Mackeld. Rom. 
Law, § 324.-Actio negotiorum gestorum. 
Included actions between principal and agent 
and other parties to an engagement, whereby 
one person undertook the transaction of busi
ness for another.-Actio noxalis. A noxal 
action ; an action which lay against a master 
for a crime committed ,or injury done by his 
slave ; and in wMch the master had the alter
native either to pay for the damage done or to 
deliver up the slave to the complaining party. 
Inst. 4, 8, pr. ; Heinecc. Elem. lib. 4, tit. 8. 
So called from nO'aJa, the offense or injury com
mitted. lust. 4, 8, 1.-Actio pignoratitia. 
An action of pledge ; an action founded on 
the contract of pledge, (pignus.) Dig. 13, 7 ;  
Ood. 4, 24.-Actio prrejudicialis. A pre
liminary or preparatory action. An action in
stituted for the determination of some pre
liminary matter on which other litigated mat
ters depend, or for the determination of some 
point or question arising in another or principal 
action : and so called from its being determin
ed before, (prius, or prre judioari.)-Actio 
prrescriptis verbis. A form of action which 
derived its force from continued usage or the 
responsa prudentium, and was founded on the 
unwritten law. 1 Spence, IDq. Jur. 212.-Ac
tio prretoria. A prreto.rian action ; one in
troduced by the prretor, as distinguished from 
the more ancient twtio civili8, (q. v.) Inst. 4, 
6, 3 ;  Mackeld. Rom� Law, § 207.-Actio pro 
socio. An action of partnership. An action 
brought by one partner against his associates 
tx> compel them to carry . out the terms of the 
partnership agreement.-Actio publiciana. 
An action which lay for one who had lost a 
thing of which he had 'bona {ide obtained pos
sessioIll, before he had 'gained a property in it, 
in order to have it· restored, under color · that 
he had obtained a p�erty ,in it by '  prescrip
tion. Inst. 4. ;"6,  4 ; .Heinecc. 'Elem. lib. '., tIt.; 

6, § 1131 ; Hallifax, Anal. b. 3, c. 1, n. 9. it 
,vas an honorary action, and derived its name 
from the prretor Publici us, by whose edict it 
was ·first given. Inst. 4, 6, 4.-Actio quod 
jussu. An action given against a master, 
founded on some business do.ne by ll,is slave, 
acting under his order, (jUS811,..) Inst. 4, 7, 1 ;  
Dig. 15, 4 ;  CQd. 4, 26.-Actio quod metus 
causa. An action granted to one who had been 
compelled by unlawful force, or fear (metuB 
causa) that was not groundless, (metu8 proba
bilis or jU8tus,) to deliver, seU, or pro.mise • 
thing to another. Bract. fol. l03b ;  Mackeld. 
Rom. Law, § 226.-Actio realise A real ac· 
tion. The proper term in the civil law was 
rei vindicatio. Inst. 4, 6, 3.-Actio redhibi
tori a. An action to cancel a sale in conse
quence of defects in the thing sold. It was 
p rosecuted to. compel complete restitution to 
the seller of the thing sold. with its produce 
and accessories, and to give the buyer back the 
price, with interest, as an equivalent for the res
titution of the produce. Hunter, Rom. Law, 332. 

, -Actio rerum amotarum. An action fo.r 
things removed ; an action which, in caseS of 
divorce, lay for a husband against a wife, to 
recover things carried away by the latter, in 
contemplation of such divorce. Dig. 25, 2 ;  Ide 
25, 2, 25, 30. It also lay for the wife against 
the husband in such cases. Ide 25, 2, 7, 11 ; 
Cod. 5, 21.-Actio rescissoria. , An action 
for restoring the plaintiff to a right or title 
which he has lost by prescription, in a case 
where the equities are such that he should be 
relieved from the operation o.f the prescription. 
Mackeld. Rom. Law, § 226.-Actio serviana. 
An action which lay for the lessor of a farm, 
or rural estate, to recover the goods of the 
lessee or farmer, which were pledged or bound 
fo.r the rent. Inst. 4, 6, 7.-Actio stricti ju
ris. An actio.n of strict right. The class of 
civil law personal actio.ns, which were adjudg
ed only b'y the strict law, and in which the 
judge was limited to the precise language of 
the fQrmula, and had no discretio.nary power 
to regard the bona fide8 of the transaction. See 
lost. 4, 6, 28 ; Gaius, iii. 137 ; Mackeld. Rom. 
Law, § 210.-Actio tutelre. Action founded 
on the duties or obligatio.ns arising on the rela
tion analogous to that of guardian and ward. 
-Actio utilise A beneficial action or equit
able action. An action founded . o.n equity in
stead of strict law, and available for t.1J.ose 
who had equitable rights or the beneficial own
ership of pro.perty. Actio.ns are divided into 
directre o.r utile8 actions. The former are found
ed o.n certain legal obligations which from their 
origin were accurately defined and recognized 
as actionable. The latter were formed analog
ically in imitation of the former. They were 
permitted in ' legal obligations for which the 
actiones directre were not originally intendeq. 
but which resembled the legal obligatio.ns which 
formed ... the basis o.f the direct action. Mackeld. 
Rom. Law, § 207.-Actio venditio An action 
employed in behalf of a seller, to co.mpel a 
buyer to pay the price, or perform any special 
obligations embodied in a contract of sale. 
Hunter, Rom. Law, 332.-Actio vi bonorum 
raptorum. An action for goods taken by 
force ; a species of mixed action, which lay 
for a party whose goods or movables (bona) had 
been taken from him by force, (vi,) to recover 
the things so taken, to.gether with a penalty of 
triple the value. Inst. 4, 2 ;  Id. 4, 6, 19. 
Bracton describes it as :  lying de rebu8 mobdibUi 
1'i ablatia Mve robbati8, (for movable things tak
en: away 'by force, or roPbed.) Bract. fol. l03b. 
-Actio vulgaris. A legal action ; a common 
action. Sometimes used for aotiQ weota.. 
Mackeld. Rom. Law, § 207. 

ACTIO OIViLIS. in the Common law. 
A ciVil' action, as distinguished from. a crini1-
nal action. . Bracton div1des personal aciiona. 
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into . orlminaUa et mviZia, according a8 they 
,grow . out of crimes or contracts. Bract. foL 
10111. 

AOTIO EX OONTRAOTU. In the ell'fl 
:and cOlllmon law. An action of contract ; 
an action arising out of, or foun4ed on, con
tract. Inst. 4, 6, 1 ;  Bract. fol. 102 ; S Bl. 
-Comm. 117. 

AOTIO EX DELICTO. In the civil and 
common law. An action of tort ; an action 
arising out · of fault, misconduct, or ma1f.eas
ance. Inst. 4, 6, 15 ; '3 Bl. Comm. 117. E:» 
maleficio is the more common expression of 
the civil law ; which is adopted bY' Bracton. 
Inst. 4, 6, 1 ;  B.ract. fols. 102, 103. 

ACTIO IN PERSONAM • .  In the civil 
law. An action against the person, founded 
on a personal liability ; an action seeking re
dress for the violation of a jus in personam 
or right available against a particular indi
vidual. 

·
In admiralty law. An action directed · 

against the particular person who is to be 
charged with the liability. It is dist1ng�ish
ed from an actio in. rem, which is a suit di
rected against a speCific thing (as a vessel) 
irrespective of the ownership of it, to enforce 
a claim or lien upon it, or to obtain, out of 
the thing or out of the proceeds of its sale, 
satisfaction for an injury alleged by the 
claimant. 

ACTIO IN REM. In . the civil and com
mon law. An action for a thing; an action 
tor the r�covery of a thing possessed by an
other. Inst. 4, 6, 1. An action for the en
forcement of a right (oJ: for redress for its 
invasion) whi�h was originally available 
.against all the world, and not in any special 
sense against the . individual Bued, until he 
violated it. See IN REM. 

ACTIO NON. In pleading. The Latin 
name of that part of a special plea which fol
lows next after the statement of appearance . 
and defense, and declares that the plaintiff 
"ought not to have or maintain his aforesaid 
action," etc. 

ACTIO NON ACCREVIT INFRA SEX 
ANNOS. The name of the plea of the stat
ute of limitations, when the · defendant al
leges that the plaintiff's action has not ac
crued within six years. 

Actio non datur non damni:6.cato. An 
action is not given to one who is not injured. 
:Jenk. Cent. 69. 

Actio non facit reum, nisi mens sit 
rea. An action does not make one guilty, 
unless the intention be bad. Lofft. 37. 

ACTIO NON ULTERIUS. In English 
pleading. A name given to the distinctive 
clause in the plea to the further. mainte-

nance of the action, Introduced . 1D  pia. · .t 
the plea lull .4Gn"eln c.mtmutmC6; the aver
ment being that the plaintitt ought not tvr
ther (u�teriu8) to have or maintain hill action. 
Steph. Pl. 64, .65, 401. 

AOTIO PERSONALIS. In the elvll and B 
common law. A personal action. The ordi
nary terpl for this kind of action in the civU 
law is actio 4n per8onam, Jq. v.,) the word 
personalis being of only occasional occur
rence. Inst. 4, 6, 8, in tit.; Id. 4, 11, pro 1. C Bracton, however, uses It freely, and hence 
the personal action ot the common la W. 
Bract. fols. 102a, 159b . . See PERSONA.L Ac
TION . 

Actio personalis moritur cum persona. , 0 
A personal right of action dies with the per
son. Noy, Max. 14. 

Actio poonalis in haeredem non datur, 
nisi forie ex damno locupletior haeres 
factus sit. A penal action is not given E against an heir, unless, indeed, such heir is 
benefited by the wrong. 

Actio quaelibet it sua via. Every ac
tion proceeds in its own way. Jenk. Cent. 
77. F 

AOTION. Conduct ; behavior ; something 
done ; the condition of acting ; an act or 
series of acts. 

In practice. The legal and formal de- G mand of one's right from another person 
or party made and insisted on in a court of 
justice. Valentine V. Boston, 20 Pick. (Mass.) 
201 ; IDbernia Nat. Bank v. Lacombe, 84 
N. Y. 376 ; Appeal of McBride, 72 Pa. 480; 
Wilt v. Stickney, 30 Fed. Cas. 256 ;  White H 
v. Rio Grande Western R. Co., 25 Utah, 346, 
71 Pac. 593; Bridgton V. Bennett, 23 Me. 420 ; 
Harger v. Thomas, 44 Pa. 128, 84 Am. Dec. 
422 ; Peeler v. Norris, 4 Yerg. (Tenn.) 339. 

An action is an ordinary proceeding in a 
court of justJce by which one party prose
cutes another for the enforcement or protec
tion of a right, the redress or prevention of 
a wrong, or the punishment of a public of-

. fense. Code Civ. Proc. Cal. § 22 ; Code N. 
"l. § 2 ;  Code N. C. 1883, § 126 ; Rev. Code J 
N. D. 1899, § 5156; Code Civ. Proc. 'So D. 
1903, § 12 ; Missionary Soc. v. Ely, 56 Ohio 
St. 405, 47 N. E. 537 ; In re Welch, 1 08  Wis. 
387, 84 N. W. 550 ; Smith V. Westerfield, 88 
Cal. 374, 26 Pac. 207 ; Losey V. Stanley, 83 K Hun, 420, 31 N. Y. SUppa 950; Lawrence V. 
Thomas, 84 Iowa, 362, 5J. N. W. 11. 

An action is merely the judicial means ot 
enforcing a right. Code Ga. 1882, § 3151. 

Action is the form of a suit given by law 
for the recovery of that which is one's due ; L the lawful demand of one's right. Co. Litt. 
284b, 285a. 

An action is a legal proceeding by a party 
complainant against a party def�ndant to 
obtain the judgment of the court in relation 
to some right claimed to be secured, or some: M 
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remedy claimed to be given by law, to the 
party complaining. Haley v. Eureka County 
Bank, 21 Nev. 127, 26 Pac. 64, 12 L. R. A. 
815. 

. 
Classification of actions. OiviZ actions 

are such as lie in behalf of persons to en
force their rights or obtain redress of wrongs 
in their relation to individuals. 

OriminaL actions are such as are instituted 
by the sovereign power, for the purpose of 
punishing or preventing offenses against the 
public. 

PenaL actions are such as are brought, 
either by the state or by an individual under 
permission of a statute, to enforce a penalty 
imposed' by law for the commission of a pro-
hibited act, 

. 

Common law actions are such as will lie, 
01:1 the particular facts, at common law, with
out the aid of a statute. 

Statutory actions are such as can only be 
based upon the particular statutes creating 
them. 

Popular actions, in English usage, are 
those actions which are given upon the 
breach of a penal statute, and which any man 
that will may sue on account of the king and 
himself, as the statute allowS- and the case 
requires. Because the action is not given to 
one especially, but generally to any that will 
prosecute, it is called "action popular ;" and, 
from the words used in the process, (qui tam 
pro domino rege . sequitur quam pro se ipso, 
who sues as well for the king as for himself,) 
it is called a qui tam action. Tomlins. 

Real, personal, mia:ed. Actions are divid
ed into real, personal, and mixed.. See INFRA. 

Local action. An action is so termed 
when all the principal facts on which it is 
founded are of a local nature ; as where pos
session of land is to be recovered, or damages 
for an actual trespass, or for waste affecting 
land, because in such case the cause of action 
relates to some particular locality, which 
usually also constitutes the venue . of the 
action. Miller v. Rickey (C. 0.) 127 Fed. . 
577; Crook v. Pitcher, 61 Md. 513 ; Beirne v. 
Rosser, 26 Grat. (Va.) 541 ; McLeod v. Rail
road Co., 58 Vt. 727, 6 Atl. 648 ;  Ackerson 
v. Erie R. Co., 31 N. J. Law, 311 ; Texas , 
& P. R. Co. v. Gay, 86 Tex. 571, 26 S. W. 
599, 25 L. R. A. 52. 

Transitory actions 'are those founded upon 
a cause of , action not necessarily referring 
to or ariSIng in any particular locality. 

Actions are called, in common-law practice, 
ea: contractu when they are founded on a 
contract ; em delicto when they arise out of 
a tort: Umlauf v. Umlauf, 103 Ill. 651 ; .  
Nelson v. Great Northern R. Co., 28 Mont. 
297, 72 Pac. 642 ; Van Oss 'v. Synon, 85 Wis. 
661, 56 N. W. 190. 

"Action" and "Suit." The terms "a� 
tion" and "suit" are now , nearly, it not -en
tirely; synonfIDous. (8 . BI. Comm. 8, 116, 
et paSSim.) Or, it there be . a, distinctIon, it 
Is tllat . the term " action" Is generally conlln-

ed to proceedings in a court ot law, while 
"suit" is equally applied to prosecutions at 
law or in equity. White v. Washington 
School Dist., 45 Conn. 59 ; Dullard v. Phelan, 
83 '  Iowa, 471, 50 N. W. 204 ; Lamson v. 
Hutchings, 118 Fed. 321, 55 C. C. ·A. 245; 
Page v; Brewster, 58 N. H. 126 ; Kennebec 
Water Dist. v. Waterville, 96 Me. 234, f)2 
Atl. 774 ; Miller v. Rapp, 7 Ind. App. 89, 
34 N. E. 126; Hall v. Bartlett, 9 Barb. (N. 
Y.) 297 ;  Branyan v. Kay, 33 S. C. 283, 11 S. 
E. 970 ; Niantic Mills Co. v. Riverside & O. 
Mills, 19 R. 1. 34, 31 Atl. 432 ; Ulshafer v. 
Stewart, · 71  Pa; 110. Formerly, however, 
there was a more substantial distinction be
tween them. An action was considered as 
terminating with the giving of' Judgment, and 
the execution formed no part of it. (Litt. * 
504 ; Co. Litt. 289a.) A suit, on the other 
hand, included the execution. (Id. 291a.) 
So, an action is termed by Lord Coke, "the 
right ot a suit." (2 Inst. 40.) Burrill. 
-Mixed action. An acti'On partaking 'Of the 
tWQfQld nature 'Of real and personal actiQns, hav
ing fQr its 'Object the demand and restitutiQn 'Of 
real prQperty and alsQ persQnal damages for a 
wrong sustained. 3 BI. Oomm. 118 ; Hall v . .  
Decker, 48 Me. 257. ,l\-fixeji actiQns are th'Ose 
which are brought for the specific reCQvery 'Of 
lands, like real actiQns, but cQmprise, jQined with 
this claim, one f'Or dam�ges in respect 'Of such 

. prQperty ; such as the actiQn of waste, where, in 
additiQn t'O the reCQvery 'Of the place wasted, 
the demandant claims damages ; the writ of 
entry, in which, by statute, a demand 'Of mesne 
prQfits may be jQined ; and dQwer, iq which a 
claim fQr detenti'On may be included. 48 Me. 
255. In the civil law. An acti'On in which 
some specific thing was demanded, and alS'O 
SQme personal QbligatiQn claimed t'O be per
fQrmed ; 'Or, in 'Other wQrds, an action which 
prQceeded b'Oth in rem and in per8onam. Inst. 
4, 6, 20.-Personal action. In the civil law. 
An acti'On in personam'. A pers'ODIlI actiQn seeks 
t'O enfQrce an 'Obligation impQsed 'On the defend
ant by his CQntract 'Or delict ; that is, it is the 
contentiQn that he is bound t'O transfer SQme 
dQminiQn 'Or tQ perfQrm SQme service 'Or tQ re
pair SQme l'Oss. Gaius, bk. 4, § 2. ,In CQmmQn 
law. An actiQn brQught fQr the recQvery 'Of 
s'Ome debt 'Or fQr damages f'Or SQme persQnal in
jury, in c'OntradistinctiQn tQ the 'Old real actiQns, 
which related tQ real prQperty 'Only. See 3 'BI. 
CQmm. 117. BQyd v. CrQnan, 71 Me. 286 ; 
DQe v. Waterl'O'O Min. Co. (C. 0.) 43 Fed. 219 ; 
OsbQrn v. Fall River, 140 Mass. 508, 5 N. E. 
483. An actiQn which . can be brought 'Only by 
the perSQn himself ,whQ is injured, and n'Ot by 
his representatives.-Real action. At the 
comm'On law. One brQught f'Or the specific re
c'Overy 'Of lands, tenements, 'Or hereditaments. 
Steph. PI. 3 ;  CrQcker v. Black, 16 Mass. 448 ; 
Hall v. Decker, 48 Me. 256 ; Doe v. WaterlQ'O 
Min. C'O., 43 Fed. 2')-0. Am'Ong . the civilians, 
real actiQns, 'Otherwise called "vindicatiQns," 
were thQse in which a man demanded something 
that was his own. They were fQunded 'On do
miniQn, 'Or ;U8 in. reo The real acti'Ons 'Of the 
R'Oman law were n'Ot, like the real IWti'OnS 'Of 
the c'Ommon law, c'Onfined t'O re8..I estate, but 
they included pers'Onal, as well as real, prop
erty· Wharton. 

In Frenoh oommerolal law. �t(\ck In a 
company, or shares in a corporation. 

ID. Sootch la:-_ A suit or judicial pro
ceeding. 
�A!tlon for, pomdiDg. An action ,by , 
credltor to ' obtldD a sequestration � the rents 
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of land 8lld the · goods of his · debtor · for the 
I8.tisfaction of the debt, or to enforce a distress. 
_A.ction of abstracted m:a.lture.. An ac
tion for multures or tolls against those who 
are thlrled to a mill, '.. e., bound to grind their 
corn at a certain mill, and fail to do so. Bell. 
�Action of adherence. An action compe
tent to a husband or wife, to compel either pa.r
ty to adhere )n case of desertion. It is analo
gous to the English suit for restitution. of con
jugal rights. Wharton. 

ACTION OF A WRIT. A phrase used 
when a defendant pleads some matter by 
which he shows that the plaintiff had no 
cause to have the writ sued upon, although 
It may be that he is entitled to another writ 
or action for the same matter. Cowell 

ACTION OF BOOK DEBT. A form of 
action for· the recovery of · claims, such as 
are ' usually evidenced by a book-account ; 
this action is principally used in Vermont 
and Connecticut. Terrill v. Beecher, 9 Conn. 
344 ; Stoking v. Sage, 1 Conn. 75 ; Green 
v. Pratt, 11 Conn. 205 ; May v. Brownell, 3 

. Vt. 463 ; :masly v. Eakin, Cooke (Tenn.) 388. 

ACTION ON THE CASE. A species of 
personal action of very extensive application, 
otherwise called "trespass on the case," or 
simply "case," from the circumstance of the 
plaintiff's whole case or cause of complaint 
being set forth at length in the original writ 
by which forII;lerly it was always commenced. 
3 Bl. Comm. 122. Mobile L. Ins. Co. v. Ran
dall, 74 Ala. 170 ; Cramer v. Fry (0. C.) 68 
Fed. 201 ; Sharp v. Qurtiss, 15 Conn. 526 ; 
Wallace v. Wilmington & N� R. Co., 8 Houst. 
(Del.) 529, 18 Atl. 818. 

ACTIONABLE. That for which an ac
tion will lie ; furnishing legal ground for an 
action. 

. 

-Actionable fraud. Deception practiced in 
order to induce another to part with property 
or surrender some legal right ; a false represen
tation made with an intention to deceive ; may 
be committed by stating what is known to · be 
false or by professing knowledge of the truth 
of a statement which is false, but in either 
case, the essential ingredient is a falsehood ut
tered with intent to deceive. Marsh v. Falker, 
40 N. y, 575 ; Farrington v. Bullard, 40 Barb. 
(N. Y.) 512 ; Hecht v. Metzler, 14 Utah, 408, 48 Pac. 37, 60 Am. St. Rep. 906; Sawyer v. 
Prickett, 19 Wall. 146, 22 L. Ed. 105.-Ac
tionable Dlisrepresentation. A false state
ment respecting a fact material to the contract 
and which is influential in procuring it. Wise 
v. Fuller, 29 N. J. Eq. 257.-Actionable neg
ligence. The breach or nonperformance of a 
legal duty, through neglect or carelessness, re
sulting in damage or injury to another. . Roddy 
v. Missouri Pac. R. Co., 104 Mo. 234, 15 S. 
W. 1112, 12 L. R. A. 746, 24 Am. St. Rep. 
333 ; . Boardman v. Oreighton, 95 Me. 154, 49 
Atl. 663 ; Hale v. Grand Trunk R. 00:, 60 
Vt. 605, 15 Atl. 300, 1 L. R. A. 187 ; Fidelity 
& Casualty Co. v. Cutts, 95 Me. 162, 49 Atl. 
673.-Actionable nuisance. Anything in
jurious to health, or indecent, or offensive to 
the senses, or an obstruction to the free . use 
of property so as to interfere with the com
fortable enjoyment of life or · property. Code 
Oiv. Proc_ Cal. § 731 ; Grandona v. Lovdal. 78 
Cal. 611, 21 Pac. 366, 12 Am. St. Rep. 121 ; 
Oooper v. Overton, 102 Tenn. 211, 52 S. W. l83, 

ACTO. 

�; L. B.. A. 591, T8 .A.m. S\ Rep.· 864.-Ae
tlonabl. word.. In the law Of libel and 
slander. Words which import a cllarge of 
some punishable crime or Bome otrensive disease� 
or impute moral turpitude, or tend to injure 
a party in his trade or business, are said to 
be "actionable per Be." Barnes v. Trundy, 81 
Me. 321 ; Lemon'8 v: Wells, 78 K:v. 117 ; l\fay- B rant v. Richardson, 1 Nott &; McO. 847, 9 Am. 
Dec. 707 ; Cady v. Brooklyn Union Pub. Co., 
28 Misc. Rep. 409, 51 N. Y. Supp. 198. 

AOTIONARE. L. Lat. (From actro, an 
action.) In old records. To bring an actJon ; 
to prosecute, or sue. Thorn's Chron. ; Whis- C 
haw. 

ACTIONARY. A foreign commercial 
term for the proprietor of an action or share 
of a public company's stock ; a stockholder. D 

ACTIONES LEGIS. In the Roman law. 
Legal or lawful action ; actions of or at law, 
(legitimre actiones.) Dig. 1, 2, 2, 6. 

ACTIONES NOMINATE. In the Eng- E Ush chancery. Writs for which there were 
precedents. The statute of Westminster, 2, 
c. 24, gave chancery authority to form new 

I writs in consimili casu; hence the action on 
the case. 

ACTIONS ORDINARY. In Scotch law. F 
All actions which are not rescissory. Ersk. 
Inst. 4, 1, 18. 

ACTIONS RESOISSORY. In Scotch 
law. These are either (1) actions of proper G 
improbation for declaring a writing false or 
forged ; (2) actions of' reduction-improbation 
for the production of a writing in order to 
have it set aside or its effect ascertained un
der the certification that the writing if not H produced shall be declared false or forged; 
and (3) actions of simple reduction, for de
claring a writing called for null until pro
duced. Ersk. Prin. 4, 1, 5. 

ACTIVE. That is in action ; that de
mands action ; actually subsisting ; the oppo
site of passive. An active debt is one which 
draws interes.t. An active trust is a confi
dence connected with a duty. An active use 
is a prese�t legal estate. 

' 
J 

ACTON BURNEL, STATUTE OF. In 
F.nglish law. A statute, otherwise called 
"Statutum de Mercatori9u8," made at a par
liament held at the castle of Acton Burnel in 
Shropshire, in the 11th year of the reign of K Edward I. 2 Reeves, Eng. Law, 15&-162. 

ACTOR. In Roman law. One who act-
ed for another ; one who attended to an
oth'er's business ; a manager or agent. A 
sla ve who attended to, transacted, or super- L 
intended his master's' business or affairs, re
ceived and paid out moneys, and kept ac
counts. Burrill. 

A plaintiff or complainant. In a civU or 
private action the plaintiff was often called M by the Romans "petitor;" in a public action 
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(causa publica) he was called- "accusator." 
The defendant -was called "reus," both in 
private and public causes ; this term, how
ever, according to Cicero, (De Orat. ii. 43,) 
might signify either party, as indeed we 
might conclude from the _ word itself. In a 
private action, the defendant was often call
ed "adversariu8," but either party might be 
called so. 

28 

Also, the term is used of a party who, for 
the time being, sustains - the burden of proof, 
or has the initiative in the suit. 

In old European law. A proctor, ad
vocate, or pleader ; one who acted for an
other in legal matters ; one who represented 
a party and managed his cause. An attor
ney, bailiff, or steward ; one who managed or 
acted for another. 'l'he Scotch "doer" is 
the literal translation. 

Actor qui contra regulam quid adduxit, 
non est audiendu.s. A plaiutiff is not to be 
heard who has advanced anything against 
authority, _ (or against the rule.) 

Actor sequitur forum rei. According as I 
rei is intended as the genitive of res, a 
thing, or - reU8, a defendant, this phrase 
means: The plaintiff follows the forum of 
the property in suit, or the forum of - tlie de
fendant's residence. Branch, Max. 4. 

Actore non probante .reus absolvitur. 
When the plaintiff does not prove his case 
the defendant is acquitted. Hob. 103. 

AOTUS 

act. Astor v. Merritt, 111 U. S. 202, � Sup. 
Ct. 413, 28 L Ed. 401 ; Kelly v. Ben. Ass'n, 
46 App. Div. 79, 61 N. Y. Supp. 394 ; State
v. Wells, 31 Conn. 213. 

As to actual "Bias," "Damages," "Deliv
ery," "EIviction," "Fraud," "Malice," "No
tice," "Occupation," "Ouster," "Possession,'� 
"ReSidence," "SeiSin," "Total Loss," see 
those titles. 

-Actual cash value. The fair ' or reason
able cash price for which the property could 
be sold in ,the market, in the ordinary course 
of business, and not at forced sale ; the price 
it will bring in a fair market after reasonable 
efforts to find a purchaser who will give the 
highest price. Birmingham F. Ins. Co. v. Pul
ver, 126 Ill. 329, 18 N. E. 804, 9 Am. St. Rep. 
598 ; Mack v. Lancashire Ins. Co . .  (C. C.) 4 
Fed. 59 i Morgan's "L. & T. R. S. S. Co. v. 
Board. or Reviewers, 41 La. Ann. 1156, 3 South. 
507.-Actual change of possession. ' In 
statutes of frauds. An open, visible, and u"n
equivocal change of possessio�' manifested by 
the usual outward signs, as distinguished from 
a merely formal or constructive change. Ran
daII v. Parker, 3 Sand£. (N. Y.) _ 69 ; Murch v. 
Swensen, 40 Minn. 421, 42 N. W. 290; Dodge 
v. Jones, 7 Mont. 121, 14 Pac. 7()7 ; Stevena 
v. Irwin, 15 Cal. 503. 76 Arb. Dec. WO.-Ac
tual cost. The actual price paid for goods 
by a party, in the case of a real bona fide pur
chase, . and not the market value of the goods. 
Alfon�o v. United States, 2 Story, 421, Fed. 
Cas. No. 188 ; United States v. Sixteen Pack
ages, 2 Mason, 48, Fed. Oas. No. 16,303 ; Lex
ington, etc., R. Co. v. Fitchburg R. Co., 9 Gray 
(Mass.) 226.-Actual sale. Lands are "ac
tuaIIy sold" at a tax sale, so as to entitle the 
treasurer to the statutory fees, when the sale 
is completed ; when he has collected from the 
purchaser the amount of the bid. Miles v. Mil
ler, 5 Neb. 272.-Actual violence. An assault 
with actual violence is an assault with physi
cal force put in action, exerted upon the person 
assailed. The term violence is synonymous with Acton incumbit on.us probandi. 'rhe 

burden of proof rests on the plaintiff, (or on 
the party who advances a proposition af
firmatively.) Hob. 103. 

J physical force, and the two are used inter
changeably in relation to assaults. State v. 
Wells, 31 Conn. 210. 

AOTORNAY. In old Scotch law. An 
attorney. Skene. 

AOTRIX. Lat. A female actor ; a fe
male plaintiff. Calvin. 

Acts indicate the intention. 8 Co. 146b,. 
BrOOm. Max. 391. 

AOTS OF OOURT. Legal memoranda 
made in the admiralty courts in England, in 
the nature of pleas. 

AOTS OF SEDERUNT. In Scotch law. 
Ordinances for regulating the forms of pro
ceeding. before the court of seSSion, in the 
9.dministration of justice, made by the ' 
judges, who have the power by virtue ot a 
Scotch act of parliament passed in l�O. 
Ersk. Prill. I 14. 

AOTUAL. Real ; substantial ; existing 
presently in act, having a valid objective 
existence as opposed to that which is mere-
ly theoretical or possible. 

-
. Something real, in opposition to · cons� 

UTe ' or - speculative ; IOmethlnc existing - In 

AOTUARIUS. In Roman law. A no
tary or clerk. One who drew the acts or 
sta tutes, or who wrote in brief the publie 
acts. 

ACTUARY. In English ecclesiastical 
law. A clerk that registers the acts and 
constitutions of the lower house of convoca
tion ; or a registrar in a court christian. 

Also an officer appOinted to keep savings 
banks accounts ; the computing officer ot 
an insurance company ; a person skilled in 
calculating the value of life _ interests, an
nuities, and insurances. 

AOTUM. Lat. A deed ; something done.. 

ACTUS. In the civil law. A species 
of right of way, consisting in the right of 
driving cattle, or a carriage, over the - land 
subject to the servitude. Inst. 2, S, pro It: 
is sometimes translated a "road," and in;' 
eluded the kind of way termed "lter," or 
path. Lord Coke, who �dopts the term "ac
tU8" from Bracton, defines It a foot' and 
horse way, vulgarly - ealled ''pack and prim& 
way ." but distinguiShes It from a - cart-war. 
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Co. LUt. !S&J; Boyden v. Achenbach, 79 N. 
0. 539. 

In old EngUsh law. An act of parUa
ment ; a statute. A distinction, however, 
was sometimes made between actus and 
Itatutum. Actus parZiamenti was an act 
made, by the lords and commons ; and it be
came 8tatutum, when it received the king'. 
consent. Barring. Obs. St. 46, note b. 

ACTUS. In the civil law. An act or ac
tion. Non tantum verbis, sea et-iam actu; 

not only by words, but also by act. Dig. 
46, 8, 5. 

Actus curire neminem gravabit. An 
act of the court shall preju'dice no man. 
Jenk. Cent. 118. Where a delay in an ac
tion is the act of the court, neither party 
.hall suffer for it. 

Actus Dei nemini est damD.osus. The 
act of God is hurtful to no one. 2 lnst. 287. 
That is, a person cannot be prejudiced or 
held responsible for an accident occurring 
without his fault and attributable to the 
"act of God." See ACT. 

Actus Dei nemini tacit injuriam. The 
act of God does 'injury to no one. 2 BI. 
Comm. 122. A thing which is inevitable 'by 
the act of God, which no industry can avoid, 
nor policy prevent, will not be construed to 
the prejudice of any person in whom there 
was no . laches. Broom, Max. 230. 

Actus inceptus, cujus perfectio pen
det ex voluntate partium, revocari po
test ; si autem pendet ex voluntate ter
tire personae, vel ex contingenti; revo
cari non potest. An act already begun, 
the completion of which depends on the will 
of the parties, may ' be revoked ; but if it de
pend on the will of a third person, or on a 
contingency, it cannot be revoked. Bac. 
Max. reg. 20. 

Actus judiciarius coram noD. judice 
lrritus habetur, de ministeriali autem 
a quocunque provenit ratum esto. A 
judicial act by a judge without jurisdiction 
is void ; but a ministerial act, from whom
soever proceeding, may be ratified. Lom, 
458. 

Actus legis nemini est damnosus. The 
act of the law is h'urtful to no one. An act 
in law shall prejudice no �an. 2 Inst. 287. 

Actus legis nemint tacit injuriam. 
The act of the law does injury to no one. 
5 Coke, 116. 

Actus legitimi non recipiunt modum. 
Acts required to be done' by law do not ad
mit of qualification. Hob. 153 ; 

' Branch, 
Prine. 

AD OOMMUNEM LEGEM: 

Actul me inVito factul non est me1l8 
actus. An act done by me, against my wUl, 
Is not my act. Branch, Princ. 

Actus non tacit reum, nisi menl lit 
rea. An act does not make [the doer of it] 
gullty, unless the mind be guilty ; that is, B" 
unless the intention be criminal. 3 Inst. ) , 
107. The intent and the act must both con-
cur to constitute the crime. Lord Kenyon, 
O. J., 7 Term 514 ; BL'Oom, Max. 306. 

Actus repugnus noD. potest in esse C' 
product. 'A repugnant act cannot be 
brought into being, i. e., cannot be made ef
fectual. Plowd. 355. 

Actus servl in Us quibus opera ejus 0 
communiter adhlbita est, actus domini 

. 

habetur. The act of a servant in those 
things in which he is usually employed, is 
considered I the act of his master. Lofft, 227. 

AD. Lat. At ; by ; for ; near ; on account E of ; to ; until ; upon. 

AD ABUNDANTIOREM CAUTELAM. 
L. Lat. For more abundant caution. 2 
How. State Tr. 1182. Otherwise expressed, 
aa cautelam eaJ 8uperabundanti. ld. 1163. F 

AD ADMITTENDUM CLERICUM. 
For the admitting of the clerk. A writ in 
the nature of an execution, commanding the 
bishop to admit hi's clerk, upon the success G ' 
of the latter in a quare impeait. 

AD ALIUD EXAMEN. To another 
tribunal ; belonging to another court, cogni
zance, or jurisdiction. 

AD . ALlUM DIEM. At another day. H 
A common phrase in the old reports. Yearb. 
P. 7 Hen. VI. 13. 

AD ASSISAS CAPIENDAS. To take 
assises ; to take or hold the assises. Bract. I fol. 110a; 3 Bl. Comm. 185. Ad assisam 
capiendam; to take an assise. . Bract. fol. , 
110b. 

AD AUDIENDUM ET TER�INAN
DUM. To hear and determine. St. Westm. J 
2, cc. 29, 30. 

AD BARRAM. To the bar ; at the bar. 
3 How. State Tr. 112. 

AD CAMPI PARTEM. For a share of K the field or land, for C"hampert. Fleta, lib. . 

2, c. 36, f 4. 

AD CAP.TUM VULGI. Adapted tc the 
common understanding. 

AD COLLIGENDUM BONA DEFUNC- L 
TI. For collecting the goods of the deceas
ed. See ADMINISTRATION OF EsTATES. 

AD COMMUNEM LEGEM. At com
mon law. The name of a writ of entry (now M 



AD COMPARENDUM 

obsolete) brought by the reversioners atter 
the death of the life tenant, for the recovery 
of lands wrongfully alienated by him. 

AD COMPARENDUM. To appear. Ad 
comparendum, et ad standum juri, to appear 
and to stand to the law, or abide the judg
ment of the court. Oro. Jac. 67. 

AD COMPOTUM REDDENDUM., To 
render an account. St. Westm. 2, c. 11. 

AD CURIAM. At a court. 1 Salk. 195. 
To court. Ad curiam 17ocare, to ' summon to 
court. 

. 

AD CUSTAGIA. At the costs. Toullier ; 
Cowell ; Whisha w. 

AD CUSTUM. At the cost. 1 Bl. Comm. 
814. 

AD D4MNUM. In pleading. ''To the 
damage." The technical name of that clause 
of the writ or declaration which contains a 
statement of the plaintiff's money loss, or 
the damages which he . claims. Cole v. 
Hayes, 78 Me. 539, 7 At�. 391 ; Vincent v. 
Life Ass'n, 75 Conn. 650, 55 Atl. 177. 

' A,D DEFENDENDUM.. To defend. 1 
Bl. Comm. 227. 

AD DIEM. At Ii '  day ; at the day. 
Townsh. PI. 23. Ad certum diem, at a cer
tain day. 2 Strange, 747. Solvit ad diem; 
he paid at or on the day. 1 Chit. PI. 485. 

Ad ea quae frequentius' , accidunt jura 
adaptantur. Laws are adapted to those 
cases which most frequently occur. 2 lnst. 
137 ; Broom, Max. 43. 

Laws are adapted to cases which frequently 
occur. A statute, which, construed according 
to its plain words" is, in all cases of ordina.ry 
occurrence, in no degree inconsistent or un
reasonable, should not be varied by construC
tion in every case, merely because there is one 
possible but highly improbable case in which the 
'law would operate with great severity and 
against our notions of justice. The utmost 
that can be contended is that the construction 
of the statute should be varied in: that par
ticular case, so as to obviate the injustice. 7 
Exch. 549 ; 8 Excb. 778. 

AD EFFECTUM. To the effect, or encL 
eo. Litt. 204a; 2 Crabb" Real Prop. p. 802, 
f 2143. Ad effectum sequentem, to the effect 
following. 2 Salk. 417. 

AD, EXCAMBIUM. For exchange ; tor 
compensation. Bract. fol. 12b, 37b. , 

AD EXH.1£REDATIONEM. To the dis
herison, or disinheriting ; to the injury ot 
the inheritance. Bract. tol. 15a; 3 Bl. 
Comm. 288. Formal words in the old writs 
of, waste. 

" 

, AD  BXITUJ[. · At Issue ; at the, . end . (ot 
',' the, plea�gs.) Steph. PL 24. 

30 AD HUNO DIEM 

AD FACIENDUM. To do. Co. LUt 204a. 
Ad faciendum, 8ubjiciendum et recipiendum : 
to do, submit to, and receive. Ad faciendam 
/uratamilZam; to make up that jury. Fleta, 
lib. 2, c. 65, I 12. 

AD FACTUM. PR.1£ STAND UM. In 
Scotch law . .  A name ' descriptive of a .eIas!!» 
of obligations marked by unusual severity. 
A debtor who is under an obligation' of this 
kind cannot claim the benefit of the act of 
grace, the privilege of sanctuary, or the ces-
8io bonorum. Ersk. Inst. lib. 3, tit. 8, I 62. 

AD FEODI FIRMAM. To fee farm. 
Fleta, lib. 2, c. 50, I 80. 

AD FmEM. In allegiance. 2 Kent, 
Comm. 56. Subjects born ad fidem are those 
born in allegiance. 

An FILUM AQU.1£. To the thread of 
the water ; to the central line, or middle of 
the stream. Usque ad filum aqure, as far as 
the thread o( the stream. . Bract. fol. 208b ; 
235a. A phrase of frequent occurrence in 
modern la w ;  of which ad medium filum 
aqure (q. v.) is another form. 

AD FILUM. VIlE. 'J,'o the middle of the 
way ; to the central line of the road. Park
er v. Inhabitants of Framingham, 8 Mete. 
(Mass.) 260. 

AD FINEM.. Abbreviated ad fin. To the 
end It is used in citations to books, as ' a  

' direction to read from the place designated 
to the end of the chapter, section, etc. Ad 
finem litis, at the end of the suit.· 

AD FIRMAM.. To farm. Derived from 
an old Saxon word denoting rent. Ad fir
mam noctis was a fine or penalty equal in 
amount to the estimated cost of entertaining 
the king for one night. Cowell. Ad feod; 
firm am, to fee farm. Spelman. 

AD GAOLAS DELmERANDAS. To 
deliver the gaols ; to empty the gaols. Bract. 
to1. l09b. Ad gaolam deliberandam; to de
Uver the gaol ; to make gaol delivery. Bract. 
to1. HOb. 

AD GRAVAMEN. To the, 'grievance, �
;fury, or oppression. F'leta, lib. 2, c. 47, I 10. 

AD HOC. For this ; for this special pur
pose. An attorney ad hoc, or a guardian or 
curator ad hoc, is one appointed for a spe
cial purpose, generally to represent the client 
or infant in the particular action in which 
the appointment is made. SalUer v. Rosteet, 
108 La. 878, 32 South. 388 ; Bienvenu v. In
surance Co., 33 La. Ann. 212. 

AD BOMINBII. To the person. A term 
used in logic with reference to a personal 
argument. 

-

AD BUJfO DIEJrL At tl$ day. 1 �n. 
90. ' 



AD IDEll 81 AD QUOD DA1INUll 

. AD IDEM. T6 the saine potrit, or effect. 
..td idem tacit, it makes to or goes to , estab
tish the same point. Bract. fo1. 27b. 

I 
AD INDE. Thereunto. Ad inde requi

dtu8, thereunto required. Townsh. Pl. 22. 

AD INFINITUM. Without limit ; to an 
infinite extent ; indefinitely. 

AD INQumENDUM. To inquire ; a 
writ of inquiry ; a judicial writ, commanding 
inquiry to be made of a:py thing relating to 
a cause pending in court. Cowell. 

AD INSTANTIAM. At the instance. 2 
Mod. 44. Ad instantiam partis, at the in
stance of a party. Hale, Com. Law, 28. 

AD INTERIM. In the mean time. An 
officer ad interim is one appointed to fill a 
temporary vacancy, or to discharge the du
ties of the office during the absence or tem
porary incapacity of its regular incumbent. 

AD JUDICIUM. To judgment ; to court. 
Ad judvcium provocare; to summon to court ; 
to commence an action ; .  a term of the Roman 
law. Dig. 5, 1, 13, 14. 

AD JUNGENDUM AUXILIUM. To 
joining in aid ; to join in aid. See AID 
PRAYER. 

AD JURA REGIS. To the rights of the 
kihg ; a writ which was brought by the 
king's clerk, presented to a living, against 
those who endeavored to eject him, to the 
prejudice of the king's title. Reg. Writs, 61. 

AD LARGUM. At large ; at liberty ; 
free; or unconfined. Ire ad Zargum, to go at 
large. Plowd. 37. 

At large ; giving details, or particulars ; in 
e(l}tenso. A special verdict was formerly 
called 8, verdict at birge. Plowd. 92. 

AD LITEM. For the suit ; for the pur
poses of the suit ; pending the suit. A guard- . 
ian ad litem is a guardian: appointed to pros
ecute or defend a suit on behalf of a party 
incapacitated by infancy or otherwise. 

AD LUCRANDUM VEL PERDEN
DUM. For gain or loss. Emphatic words 
in the old warrants of attorney. Reg. Orig. 
21, et seq. Sometimes expressed in English, 
"to lose and gain." Plowd. 201. 

A D  M A J O R E M  CAUTELAM.. For 
greater security. 2 How. State Tr. 1182. 

AD MANUM. At hand ; ready for use. 
Bt querens sectam habeat ad manum; and 
the plaintiff immediately have his Buit ready. 
Fleta,. lib. 2, c. 44, § .  2. 

AD MEDIUM FILUM AQUlE. To the 
middle thread of the stream. 

AD MEDIUM FIt UM VIlE. To the 
middle thread of the way. 

AD 'MELIUS DlQUIREKDUM;. A writ 
directed to a coroner coQ1manding him to 
hold a "econd inquest. See 45 law J. Q. 
B. 711. 

AD MORDENDUM ASSUETUS. Ac
customed to bite. Cro. Car. 254. A. material B 
averment in declarations tor damage done . 
by a dog to persons or animals. 1 Chit PI. 
888 ; 2 Chit. Pl. 597. 

AD NO'CUMENTUM.. To the nuisance, 
or annoyance. Fleta, lib. 2, c. 52, , 19. Ad C 
nocumentum, Uberi tenementi sui, to the 
nuisance of his freehold. · Formal words in 
the old assise of n:uisance. 3 BI. Comm. 221. 

Ad ofiicium justiciariorum spectat, 0 
unicuique coram eis placitanti justitiam 
exhibere. It is the duty of justices to ad
minister justice to every one pleading before 

. them. 2 Inst. 451. 
. 

AD OSTENDENDUM. To show. F@rm- E al words in old writs. Fleta, lib. 4, c. 65, I 
12. 

.AD OSTIUM ECCLESIlE. At the door 
of the church. One of the five species of 
dower formerly recognized by the English F 
law. 1 Washb. Real Prop. 149 ; 2 BI. Comm. 
132. 

. AD PIOS USUS. Lat. For pious (re
ligious or ,charitable) uses or purposes. G Used with reference to gifts and bequests. 

Ad proximum ante cedens :fiat rela
tio nisi impediatur sententia. Relative 
words refer to the nearest antecedent, unless 
it . be prevented by the context. Jenk. Cent· H 
180. 

AD QUlERIMONIAM. On complaint 
of. 

AD QUEM. To which. A . term used in 
the computation of time or distance, as cor
relative to a quo; denotes the end or termi
nal point. See A Quo. 

Ad questiones facti Don respondent 
judices ; ad questiones legis non respond- J 
ent jU1'atores. Judges do. not answer ques
tions of fact ; juries do not answer ques
tions of law. 8 Coke, 308 ; Co. Litt. 295. 

AD QUOD OURIA CONCORDAVIT. K· 
To which the court agreed. Yearb. P. 20 
Hen. VI. 27. 

AD QUOD · DAMNUM. The name of a 
writ formerly issuing from the English chan
cery, commanding the sheriff to make in- L quiry "to what damage'� a specified act, if 
done, wtll tend. Ad quod damn,um is a writ ' 
which ought to be sued before the king 
grants certain liberties, as 'a fair, Market, 
or such like, which may be prejudicial to 
others, and thereby it should be inquired M 
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whether it w11l be a prejudice to grant them, 
and to whom it will be prejudicial, and ' 
what prejudice wiil come thereby. There is 
also another writ of ad quod damnum, if any 
one will turn a common highway and lay 
out another way as beneficial. Termes de 
1& Ley. 

AD QUOD NON FUIT RESPONSUM. 
To which there was no answer. A phrase 
used in the reports, where a point advanced 
in argument by one party was not denied by 
the other ; or where a point or argument of 
counsel was not met or noticed by the court ; 
or where an objection was met by the court, 
and not replied to by the c�unsel who raised 
it. 3 Coke, 9 ;  4 Coke, 40. 

AD RATIONEM PONERE. A technical 
expression in the old records of the Excheq
uer, signifying, to put to the bar and in
terrogate as to a charge made ; to arraign on 
a trial. 

AD RECOGNOSCENDUM. 'To recog
nize. Fleta, lib. 2, Co 65, I 12. Formal 
words in old writs. 

Ad recte docendum oportet, primum in
quirere nomina, quia rerUDl cognitio a 
Dominibus rerum dependet. In order 
rightly to comprehend a thing, inquire first 
into the names, for a right knowledge of 
things depends upon their names. Co. Litt. 
68. 

AD REPARATIONEM ET SUSTEN
TATIONEM. For 'repairing and keeping 
in suitable condition. 

AD RESPONDENDUM. For answer
ing ; to make answer ; words used in certain 
writs employed for bringing a person before 
the court to make answ.er in defense in a 
proceeding. Thus there is a capias ad re-

, .pondendum, q. 'V.; also a habeas corpus ad 
respondendum. 

AD SATISFACIENDUM. To satisfy. 
The emphatic words of the writ of capias ad 
8atistaciendum, which requires the sheriff 
to take the person of the defendant to satis-
111 the plaintiff's claim. 

AD SECTAM. At the suit of. Com
monly abbreviated to ads. Used in entering 

, and indexing the names of cases, where it is 
desired that the name , of the defendant 
should come first. Thus, "B. ads. A." in

dicates that B. is defendant in an' action 
brought by A., and the title so written would ' 
be an' inversion of the more usual form "Ao 
1'. B." 

AD STUDENDUII ET ORANDUK. For 
.tudylng and 'praying ; for the promotion or 
learning and religion. ' A phrase applied to 
eolleges and universities. 1 BL Comm. 467 ; 
"r. , Raym. 101. 

' AD  TERMINUM ANNORUM. For a 
term, ot years. 

AD TERMINUM QUI PRETERIT. 
For a term which has passed. Words in thta I 
Latin form of the , writ of entry employed at 
common law to recover, on behalf of a land
lord, possession of premises, from a tenant 
holding over after the expiration of the term 
for which they were demised. See Fitzh. 
Nat. Brev. 201. 

Ad tristem partem .trenua est sus
picio. Suspicion lies heavy on the unfortu

,nate side. 

AD TUNC ET mmEM. In pleading. 
The Latin name of that clause of an indict
ment containing the statement of the ' sub
ject-matter "then and there being found." 

AD ULTIMAM VIM TERMINORUM. 
To the niost extended import of the terms ; 
in a sense as universal as the terms will 
reach. 2 Eden, 54. 

AD USUM ET COMMODUM. To the 
use and benefit. 

AD V ALENTIA,M. To the ' value. See 
AD VALOREM. 

AD VALOREM. According to value. 
Duties are either ad 'Valorem or specific; tl1e 
former when the duty is laid in the form 
of a percentage on the value of the property ; 
the latter where it is imposed as a fixed sum 
on each article of a class without regard 
to its value. The term ad 'Valorem tax iii 

. as well defined and fixed as any other used 
in pOlitical economy or legislation, and sim
ply means a tax or duty upon the value ot ' 
the article or thing subject to taxation. 
Bailey v. Fuqua, 24 Miss. 501 ; Pingree v. 
Auditor General, 120 Mich. 95, 78 N. W. 
1025, 44 L. It. A. 679. 

AD VENTREM INSPICIBNDUM. To 
inspect the womb. A writ for the summon
ing of a jury of matrons to determine the 
question of pregnancy. 

Ad vim majorem" vel ad casus fortuitu. 
non tenetur quis, nisi sua culpa inter
'Venerit. No one is held to answer for the 
effects of � superior force, or of accidents, 
unless his own fault has contrib.uted. Fleta, 
lib. 2, Co 72, I 16. 

. 

, AD VITAM. For lite. Bract. fot l3b. 
In feodo, ,-vel ad -vitam; in fee, or tor Ute. 
Id. ' 

AD VITAM AUT CULPAM. For " bra 
or until fault. This ' phrase describes the 
tenure of an office which Is otherwise said to 
be held "for Ufe or during good · behavior." 
It 'is e<Iuivalent · to · qU(lm�� bene ,s ges.en, 
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AD VOLUNTATEM. At w11l. Bract. 
toL 27a. Ad 'Voluntatem domim, at the w1l1 
of the lord. 

AD WARAOTUH. To fallow. Bract. 
tol. 228b. See W ABACTUll. 

AD AWLUT. Corrupted from Aclalat, 
;Justice, equity ; a court of justice. The terms 
"Dewanny Adawlut" and "Foujdarry Adaw
lut" denote the civil and criminal courts of 
justice in India. Wharton. 

ADOORDABILIS DENARII. Money 
paid by a vassal to his lord upon the selling 
or exchanging of a feud. Enc. Lond. . 

ADDIOERE. Lat. In the civil law. To 
adjudge or condemn ; to assign, allot, or 
deliver ; to sell. In the Roman law, addleo 
was one of the three words used to express 
the extent of the civil jurisdiction of the 
prretors. 

ADDICTIO. In _ the Roman law. The 
giving up to a creditor of his debtor's person 
by a magistrate ; also the transfer of the 
debtor's goods to one who assumes his liabil
ities. 

Additio ' pro bat minoritatem. An ad
dition [to a name] proves or shows minority 
or inferiority. 4 Inst. 80 ; Wing. Max. 211, 
max. 60. 

This maxim is applied b;r Lord Coke to 
courts, and terms of law ; mmoritas being un
derstood in the sense of difference, inferiority, 
or qualification. Thus, tbe style of the king's 
bench is coram rege, and the style of the court 
of chancery is ooram domino rege in cancel
laria; the addition showing the difference. 4: 
lust. 80. By the word "fee" is intended fee
rimple, fee-tail not being intended by it, unless 
there be added to it the addition of the word 
"tail." 2 BI. Comm. 106 ; Litt. § 1. 

ADDITION. Whatever is added to a 
man's name by way of title ' or description, 
as additions of mystery, place, or degree. 
Cowell. 

In Einglish law, there are four kinds of ad
ditions,-additions of estate, such as yeoman, 
gentleman, esquire ; additions of degree, or 
names of dignity, as knight, earl, marquis, duke ; 
additions of trade, mystery, or occupation, as 
scrivener, painter, mason, cp.rpenter ; and ad
ditions of place of residence, as London. Ohes
ter, etc. The only additions recognized in 
American law are those of mystery and resi
dence. 

In the law of liens. Within the mean
ing of the mechanic's lien law, an "addition" 
to a building must be a lateral addition. It 
must occupy ground without the limits ot' 
the building to which it constitutes an ad
dition, so that the lien shall be upon the 
building formed by the addition and the 
land upon which it stands. An alteration 
in a former building, by adding to its height, 
or to its depth, or to the extent of its in
t-erior accommodations, is merely an "altera
Uon," and not an "addition." Putting a new 
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-tory on an old bu11dlng is not an addition. 
Updike T. Skillman, 27 N. J� Law, 132. -

& French law. 4 Bupplementary pro
cess to obtain addItional Information. Guyot, 
Repert. 

ADDITIONAL. This term embraces the B 
idea of joining or uniting one thing to an
other, so as thereby to form one aggregate. 
Thus, "additional security" imports a secu
rity, which, united with or joined to the 
former one, is deemed to make it, as an ag- C 
gregate, sufficient as a security from the be
ginning. State v. Hull, 53 Miss. 626. 

ADDITION ALES. In the law of con
tracts. Additional terms or propositions to D be added to a former agreement. 

ADD ONE, Addonne. L. Fr. Given to. 
Kelham. 

ADDRESS. That part of a bill in equity E wherein is given the appropriate and tech
nical description of the court in which the 
bill is filed. 

The word is sometimes used as descriptive 
of a formal document, embodying a request, 
presented to the governor of a state by one or F 
DOth branches of the legislative body, desir
ing hiin to perform some executive act. 

. A place of business or residence. 

ADDUOE. To present, bring forward, of- G fer, introduce. Used particularly with refer
ence to evidence. Tuttle v. Story County, 
56 Iowa, 316, 9 N. W. 292. 

"The word 'adduced' is broader in: its signif
ication than the word 'offered,' and, looking to H the whole statement in relation to the evidence 
below, we think ' it sufficiently appears that all 
of the evidence is in the record." Beatty v. 
O'COnnor, 106 .Ind. 81, 5 N. E. 880 ; Brown v. 
Griffin, 40 Ill. App. 558. 

ADEEM. To take away, recall, or re
voke. To satisfy a legacy by some gift or 
substituted disposition, made by the testator, 
in advance. Tolman v. Tolman, 85 l\ie. 317, 
27 At!. 184. See AOEMPTION. 

ADELANTADO. In Spanish law. A J 
governor of a province ; a president or presi
dent judge ; a judge having jurisdiction over 
a kingdom, or over certain provinces only. 
So called from having authority over the 
judges of those places. Las Partidas, pt. 3, K tit. 4, I. L 

ADELING, or ATHELING. Noble ; ex
cellent. A title of honor among the Anglo
Saxons, properly belonging to the king's chil-
dren. Spelman. L 

ADEMPTIO. Lat. In the civil law. A 
revocation of a legacy; an ademption. lnst. 
2, 21, pro Where it was expressly transfer
red from one person to another, it was called 
transZatio. Id. 2, 21, 1 ;  �ig. S4, 4. M 
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ADEMPTION. The revocation, recalllng, 
or cancellation of a legacy, according to the 
apparent intention of the testator, implied by 
the law from acts d-olle by him in his life, 
though such acts do not amount to an ex
press revocation of it. KEmaday v. Sinnott, 
179 U. S. 606, 21 Sup. Ct. 233, 45 L. Ed. 339; 
Burnham v. Comfort, 108 N. Y. 535, 15 N. 
E. 710, 2 Am. St: Rep. 462 ; Tanton v. 
Keller, 167 Ill. 129, 47 N. E. 376 ; Cowles 
v. Cowles, 56 Conn. 240, 13 Atl. 414-

"The word 'ademption' is the most significant, 
because, being a term of art, 'and never used for 
any other purpose, it does not suggest any idea 
foreign to that .intended to be conveyed. It is 
used to describe the act by which the testator 
pays to his legatee, in bis life-time, a general 
legacy which by his will he had proposed to 
give him at his death. (1 Rop. Leg. p. 365.) 
It is also used to denote the act by which a spe
cific legacy has become inoperative on account 
of the testator having parted with the subject." 
Langdon v. Astor, 16 N. Y. 40. . 

A.demption, in strictness, is predicable only 
of specific, and satisfaction of general legacies. 
Beck v. McGillis, 9 Barb. (N. Y.) 35, 56 ; Lang
don v. Astor, 3 Duer (N . .Y.) 477, 541. 

ADEO. Lat. So, as. Adeo plene et in
tegre, as fully and entirely. 10 Coke, 65. 

ADEQUATE. 
equally efficient. 

Sufficient ; proportion�te ; 

-Adeq1l,ate care. Such care as a .man of or
dinary prudence would himself take under simi
lar circumstances to avoid accident ; care pro
portionate to the risk to be incurred. Wallace 
v. Wilmington & N. R. Go., S Boust. (Del.) 529, 
18 AU. 81S.-Adequate cause. In criminal 
law. Adequate cause for the passion whicli 
reduces a homicide committed under its in
fluence from the grade of murder to manslaugh
ter, means such cause a,s would commonly pro
duce a degree of anger, rage, resentment, or 
terror, in a person of ordinary temper, suffi
cient to render the mind incapable of cool re
flection. Insulting words or gestures, or an 
assault and battery so slight as to ' show no in
tention to inflict pain or injury, or an injury 
to property unaccompanied by violence are not 
adequate causes. Gardner v. State, 40 Tex. Cr. 
R. 19, 48 S. W. 170 ; Williams v. State, 7 
Tex. App. 396 ; Boyett v. State, 2 Tex. App. 
100.-Adequate compensation (to be award-
00 to one whose property is taken for public 
use under the power 'of eminent domain) means 
the full and just value of the property. payable 
in money. 'Buffalo, etc., R. Co. v. Ferris, 26 
Tex. 588.-Adequate consideration. One 
which is equal, or reasonably proportioned, to 
tbe value of that for which it is given. 1 Story, 
Eq. Jur. §§ 244-247. An adequate consideration 
is one which is not so disproportionate as to 
shock our sense of that morality and fair deal
ing which should always characterize transac
tions l}etween man and man. Eaton v. Patter
son, 2 Stew. & P. (Ala.) 9, 19.-Adequate 
remedy. One vested in the complainant, to 
which he may at all times resort .at his own op
tion, fully and freely, without let or hindrance. 
Wheeler v. Bedford. 54 Conn. 244, 7 AU. 22. 
A remedy which is plain and complete and 
as practical and efficient to the ends of justice 
and' its prompt administration as the remedy 
in eq1!iJy. Keplinger v. Woolsey. 4 Neb. (Un
of.) 282, 93 N. W. 1008. / , 

.A:DESSE. , In the c1Vll law. To be pres
ent ; the opposite ,of a/be88e. Calvin. 

; · .ADF.IlIU\UIPBAfrIO. · In tbe .. civll ·· law. 
The Vield1n:l teg�tber· of iron ; a species · of ' 

adjunctio, (q. 1).) Called also ferruminatio. 
Mackeld. Rom. Law, § 276; Dig. 6, 1, 23, 5. 

ADHERENCE. In Scotch law. The 
name of a form of action by which the mu
tual obligation of marriage may be enforced 
by either party. Bell. It corresponds to the 
English action for the restitution of conjugal 
rights. 

ADHERING. Joining, leagued with, 
dea ving to ; as, "adhering to the enemies of 
the United States." 

Rebels, being citizens are not "enemies," 
within the meaning of the constitution ; hence 
a conviction for treason, in promoting a re
bellion, cannot be sustained under that branch 
of the constitutional definition which speak-s 
of "adhering to their enemies, . giving them aid 
and comfort." United States v. Greathouse, 2 
Abb. (U. S.) 364, Fed. Cas. No. 15.254. 

ADHIBERE. In the civil law. To ap
ply; to employ ; to exercise ; to use. AdM
bere diligentiam, to use care. .A ahihere vim, 
to employ force. 

ADIATION. A term used in the laws or 
Holland for the application of property by an 
executor. Wharto�. 

ADIEU. L. Fr. Without day. A com
mon term in the Year Books, implying final 
dismissal from .court. . 

ADIPOCERE. A waxy substance (chem
ically margarate of ammonium or ammonia
cal ,soap) formed by the decomposition of 
animal matter protected from the air but 
subjected to moisture ; in medical jurispru
dence, the substance into which a human 
cadaver is converted which has been buried 
for a long time in a saturated soil or has lain 
long in water. 

ADIRATUS. Lost ; strayed ; a price or 
value set upon things stolen or lost, as a rec
ompense to the owner� Cowell. 

ADIT. In mining law. A lateral en
trance or passage into a mine ; the opening 
by which a mine is entered, or by which wa
ter and ores are carried away; a horizontal 
exca vation in and along a lode. Electro
Magnetic M. & .D: Co • .  v. Van Auken, 9 Colo. 
204, 11 Pac. 80 ; Gray v: Truby, 6 Colo. 278. 

ADITUS. An approach ; a .way ; a pub� 
lic way. Co. Litt. 56a. 

ADJACENT. 'Lying near or close to; 
contiguous. The difference between adja,
cent and adjOining seems to be that the for
mer implies that the two objects are not 
widely separated, though they may not ac
tually touch, whlle adjoining imports that 
they are so joined or united to each other 
that ,no third object intervenes. People v. 
Keechler; 194 Ill. 235, 62 N. E. 525 ; Hanifen 
V.'· Armitage. (c. 0.) 117 Feg. 845 ;  M�nald 
•• . .  Wilson, � Ind. . · M ; Wonnle1 v. 'Wrigllt 



, County, 108 low .... 232, 78 N. W. 824'; Hen
. nessy v. Douglas COunty, 99 Wis. '. 129, 74 N. 

W. l}83; Yard V. ' Ocean Beach Ass'n, 49 N. 
J. Eq. 306, 24 AtL 729 ; . Henderson Y. Long, 
11 Fed. Cas. 1084 ; Yuba County v. Kate 
Hayes Min. 09., 141 Oal. 360, 74 Pac. 1049 ; 
United States v. St. Anthony R. 00., 192 U. 
S. 524, 24 Sup. at. 333, 48 L. Ed .. 548. But · 
see Miller v. Cabell, 81 Ky. 184; In re Sadler, 
142 Pa. 511. 21 Atl. 978. 

. 

ADJECTIVE LAW. The aggregate of 
rules ot procedure or practice. As opposed 
to that body of law which the courts are es
tablished to administer, (called "substa,ntive 
law,") it means the rules according to which 
the substantive law is administered. That 
part of the law which provides a method for 
�nforcing or maintaining rights, or obtaining 
redress for their invasion. 

ADJOINING. The word "adjoining," 
in its etymological sense, means touching or 
contiguous, as distinguished from lying near 
to or adjacent. And the same meaning has 
been given to it when used in statutes. See 
ADJACENT. 

ADJOURN. To put off ; defer ; postpone. 
To postpone action of a convened court or 
body until another time specified, pr indefi
nitely, the latter being usually called to ad
journ sine die. Bispham v. Tucker, 2 N. J. 
Law, 253. 

The primary signification of the term "ad
journ" is to put off or defer to another day 
specified. But it has acquired also the mean
ing ot suspending business for a time,--de
'ferring, delaying. Probably, without some 
limitation, it would, when used with refer
ence to a sale on foreclosure, or any judicial 
proceeding, properly include the fixing of the 
time to which the postponement was made. 
La Farge v. Van Wagenen, ' 14, How. Prac. 
(N. Y.) 54 ;  People v. Martin, 5 N. Y. 22. 

ADJOURNAL. A term applied in Scotch 
la w and practice to the records of the crim
inal courts. The original records of criminal 
trials were called "bukis of adiornale," or 
"books of adjournal,'" few of which are now 
extant. An "act of adjournal" is an order 
of the court of justiciary entered on its min
utes . . 

Adjournamentum est ad diem dicere 
Beu diem dare. An adjournment is to ap
point a day or give a day. 4 Inst. 27. Hence 
the formula "eat sine die." 

ADJOURNATUR. L. Lat. It is adjourn
ed. A word with which the old reports very 
frequently conclude a case. 1 Ld. Raym. 
602 ;  1 Show. 7; 1 Leon. 88. 

ADJOURNED SUMMONS. A summons 
taken out in the chambers of a junge, and 
afterwards taken into court to be argued by 
eounsel 

ADJOUBlUD TE.M. . In ' pra.ctIce. A 
continuance, ' by adjournment, ot a '  regu18.r 
term. Harris v. Gest, 4 Ohio St. 473 ;  Kings
ley v. Bagby, 2 Kan:. App. 23, 41 Pac. 99L 
Distinguished trom aD "additional term," 
which is a distinct term. Id. An adjourned 
term is a continuation of a previous or reg- B 
ular term ; it is the same term prolonged, and 
the power of the court over the business 
which has been done, and the entries made 
at the regular term, continues. Van Dyke 
v. State, 22 Ala. 57. C 

ADJOURNMENT. A putting off or post
poning of business or of a session until an
other time or place ; the act of a court, leg
islative body, public meeting, or officer, by D which the session or assembly is dissolved, 
either temporarily or finally, and the busi
ness in hand dismissed from consideration, 
either definitely or for an interval. It "the 
adjournment is final, it is said to be sine 
aie. I: In the civil law. A calling into court: a 
summoning �t an appointed time. Du Cange. 
-Adjournment day. A further day ap
poin.ted by the judges at the regular sittings at 
ni8i priu8 to try issue of fact not then ready F for trial.-Adjournment day in error. In 
IDnglish practice. A day appointed some days 
before the end of the term at which matters 
left undone on ' the affirmance day are finished. 
2 Tidd, Pro 1176.-Adjournment in eyre. 
The appointment of a day when the justices in 
eyre mean to sit again. Cowell ;

" 
Spelman. G 

ADJUDGE. To pass upon judicially ; to 
decide, settle, or ·decree ; to sentence or con
demn. Webb V. Bidwell, 15 Minn. 479, (Gi1 
394 ;) Western Assur. Co. v. Klein, 48 Neb. 
004, 67 N. W. 873 ; Blaufus v. People� 69 N. H Y. 107, 25 Am. Rep. 148. Compare Edwards 
v. Hellings, 99 Cal. 214, 33 Pac. 799. 

ADJUDICATAIRE. In Canadian law. 
A purchaser at a sheriff's sale. See 1 Low. 
Can. 241 ; 10 Low. Can. 325. 

ADJUDICATE. To settle in the e4erclse 
of judicial authority. To determine finally. 
Synonymous with adjudge in its strictest 
sense. United States v. Irwin, 127 U. S. J 125, 8 Sup. Ct. 1033, 32 L. Ed. 99 ; Street v. 
Benner, 20 Fla. 700 ; Sans V. New York, 31 
Mise. Rep. 559, 64 N. Y. Supp. 681. 

ADJUDICATEE. In French and civil 
law. The purchaser at a judicial sale. Brent K v. New Orleans, 41 La. Ann. 1098, 6 South. 
793. 

ADJUDICATIO. In the civU law. An 
adjudication. The judgment ot the conrt 
that the subject-matter is the property of one L 
ot the litigants ; confirmation of title by 
judgment. Mackeld. Rom. Law, § 204. 

ADJUDICATION. The giving or pro
nouncing a judgment or decree in a cause; .M also the judgment given. The term is prin· 
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cipally used in bankruptcy proceedings,· the 
Ildjudication being the order which declares 
the debtor to be a bankrupt. 

In French law. A sale made at public 
auction and upon competition. Adjudica

. tions are voluntary, judicial, or administra
tive. Duverger. 

In Scotch law. A species of diligence, or 
process for transferring the estate of a debt
or to a creditor, carried on as an ordinary 
action before the court of session. A species 
of judicial sale, redeemable by the debtor. A 
decreet of the lords of session, adjudging and 
appropriating a person's lands, heredita
ments, or any heritable right to belong to his 
creditor, who is called the "adjudger," for 
payment or performance. Bell ; Ersk. Inst. 
c. ·2, tit. 12, I§ 39-55 ; Forb. Inst. pt. 3,. b. 1, 
c. 2, tit. 6-
-Adjudication contra Juereditatem jao
centcm. When a debtor's heir apparent re
nounces the succession, any creditor may obtain 
a decree cognitionis causa, the purpose of which 
is that the amount of the debt may be ascertainr
ed so that the real estate may be adjudged.
Adjudication in bankruptcy. See BA.NK
BUPTCy.-Adjudication in implement. All 
action by a grantee against his �rantor to com
pel him to complete the title. 

ADJUNCTIO. In the civil law. Adjunc
tion ; a species of acce8sio, whereby two 
things belonging to different ·proprietors are 
brought into firm connection with each other; 
such as interweaving, (intertea:tura;) weld
ing together: (adferruminatio;) soldering to
gether, {appZumbatura;) painting, (pictura;) 
writing, (scriptura;) building, (inredificatio;) 
sowing, (satio;) and planting, (plantatio.) 
Inst. 2, 1, 26-34 ; Dig. 6, 1, 23; Mackeld. 
Rom. Law, i 276. See ACCESSIO. 

ADJUNCTS. Additional judges some
times appointed in the English high court of 
delegates. See Shelf. Lun. 310. 

ADJUNCTUM ACCESSORIUM. .An ac
cessory or appurtenance. 

ADJURATION. A swearing or binding 
upon oath. 

ADJUST. To bring to proper relations ; 
to settle ; to determine and apportion an 
amount due. Flaherty v. Insurance Co., 20 
App. Div. 275, 46 N. Y. Supp. 934 ; Miller 
v. Insurance Co., 113 Iowa, 211, 84 N. W. 
1049 ; Washington County v. St. LoUis, etc., 
R. Co., 58 Mo. 376. 

ADJUSTMENT. In the la w of insur
ance, the adjustment of a- loss is the ascer
tain;ment of its amount and the ratable dis
tribution of it among those liable to pay it ; 
the settling and ascertaining the amount of 
the indemnity which the assured, after all 
allowances and deductions made, is entitled 
. to' receive . under ,the policy, and . fixing the 
prOPQrtion whl�b , each ·underwriter is ' llable 
to. Pal� · )f*,-r�.' Ins. ·.(4�' ,�) :499; : 2  Phu. 
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Ins. §§ .1814, 1815 ; New York v. Insurance 
Co., 39 N. Y. 45, 100 Am. Dec. 400; Whipple 
v. Insurance Co., 11 R. L 1.39. 

Adjuvari quippe nos, non decipi, bene
ficio oportet. We ought to be favored, not 
injured, by that which is intended for our 
benefit. (The species of bailment called 
"loan" must be to the advantage of the bor
rower, not to his detriment.) Story, BailIn. 
I 275. See 8 El. & BL 105L 

ADLAMWR. In Welsh law. A proprie
tor who, for some cause, entered the serv
ice of another proprietor, and left him after 
the expiration of a year and a day. He waa 
liable to the payment of 30 pence to his pa
tron. Wharton. 

ADLEGIARE. To purge one's self of a 
crime by oath. 

ADMANUENSIS. A person who swore 
by laying his hands on the book. 

ADMEASUREMENT. Ascertainment by 
measure ; measuring out ; assignment or ap
portionment by measure, that is, by fixed 
quantity ·or value, by certain limits, or in 
definite and fixed proportions. 
-Admeasurement of dower. In practice. 
A remedy which lay for the heir on reaching his 
majority to rectiff an assignment of dower 
made during his mInority, by which the dower
ess had received more than she was legally en
titled to. 2 HI. Comm. 136 ; Gilb. Uses, 379. 
In some of the states the statutory proceeding 
enabling .a widow to compel the assignment of 
dower is called ·'admeasurement of dower."
Admeasurement of pasture. In English 
law. A writ which lies between those that have 
common of pasture appendant, or by vicinag� 
in cases where any one or. more of them sur- 
charges the common with more cattle than they 
ought. Bract. fo1. 229a; 1 Crabb, Real Prop. 
p. 318, § 358.-Admeasurement, writ of. 
It lay against persons who usurped more than 
their share. in the two following cases : Ad
measurement of dower, and admeasurement of 
pasture. Termes de la Ley. 

ADMENSURATIO. In old English law. 
Admeasurement. Reg. Orig. 156, 151. 

ADMEZATORES. In old Italian law. 
Persons chosen by the consent of contending 
parties, to decide questions between them. 
Literally, mediators. Spelman. 

ADMINICLE. In Scotch law. An aid 
or support to something else. A collatera1. 
deed or writing, referring to another which 
bas been lost, and which it is in general nec
essary to produce before the tenor of the 
lost deed can be proved by parol evidence. 
Ersk. Inst. · b. 4, tit. 1, § 55-

Used as an English word in the statute or 
1 Edw. IV. c. 1, in the sense of aid, or sup
port. 

In the c1vU law" Imperfect proof. MerL 
J;tepert. See AD¥INICULUH • 

ADMINIOULAR. 
,
Auxiliary to. "The 

Inurder would ;·be ' admWiicular to th�. rot);. 
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bery," (t e., committed to accomplish It.) 
The Marianna Flora, 3 Mason, 121, Fed. au. 
No. 9080. 
-Adminicular evidence. In. ecclesiastica.l 
la.w. Auxiliary or supplementary �vidence ; 
su<:h as is presented for the purpose of explain
ing and completing other evidence. 

ADMINICULATE. To give adminicu
lar evidence. 

ADMINICULATOR. An officer in the 
Romish church, who administered to the 
wants of widows, orphans, and afflicted per
sons. Spelman. 

ADMINICULUM. Lat. An adlninicle ; a 
prop or support ; an accessory thing. An aid 
or support to something else, whether a right 
or the evidence of one. It is principally 
used to designate evidence adduced in <aid 
or support of other evidence, which without 
it is imperfect. Brown. 

ADMINISTER. To discharge the duties 
of an office ; to take charge of business ; to 
manage affairs; tq serve in the conduct of 
affairs, in the application of things to their 
uses ; to settle and distribute the estate of 
a decedent. 

In physiology, and in criminal law, to ad
minister means to cause or procure a person 
to take some drug or other substance into 
his or her system ; to direct and cause a med
iCine, poison, or drug to be taken into ' the 
system. State v. Jones, 4 Pennewill (Del.) 

- 109, 53 Atl. 861 ; McCaughey v. State, 156 
Ind. 41, 59 N. E. 169 ; La Beau v. People, 
34 N. Y. 223 ; Sumpter v. State, 11 Fla. 247 ; 
Robbins v. State, 8 Ohio St. 131. 

. Neit!ter �raud nor deceptio� .is a. necessary 
IngredIent 10 the act - of admiDlsterIng poison. 
To force poison into the stomach of another ; 
to compel another by threats of violence to 
Bwallow poison ; to furnish poison to another 
for the purpose and with the inten.tion that the 
person to whom it is delivered shall commit 
suicide therewith, and which poison is accord
ingly taken by the suicide for 'that purpose; 
or to be present at the taking of poison by a 
suicide, participating in the taking thereof, by 
assistance, persuasion., or otherwise,-each and 
all of these are forms and modes of "adminis
tering" poison. Bla<:kburn v. State, 23 Ohio 
St. 146. 

ADMINISTRATION. In public law. 
The administration of government means the 
practical management and direction of the 
executive department, or of the public ma
chinery or functions, or of the operations of 
the various organs of the sovereign. The 
term "administration" is also conventionally 
.applied to the whole class of public function
aries, or those in charge of the management 
of the executive department. People v. Sals
bury, 134 Mich. 537, 96 N. W. 936. 

ADMINISTRATION OF ESTATES. 
The management and settlement of the es
tate of an intestate, or of a testator who has 

no executor, performed under the supervisIon ' 
of a _court, by a person duly qualifled and le
gally appointed, and usually Involving (1) 
the collection of the decedent's . assets ; (2) 
payment of debts and claims against him 
and expenses ; (3) distributing the remainder B of the estate among those entitled thereto. 

The term Is applied broadly to denote the 
manag�ment of an estate by an executor, and 
also the management of estates of minors, 
lunatics, etc., in those cases where trustees 
have been appointed by authority of law to C 
take charge of such estates in place of the 
legal owners. Bouvier ; Crow v. Hubard, 62 
Md. 565. 

Administration is prinCipally of the fol-
lowing kinds, viz. : 0 _ Ad colligend'um bona defuncti. To col
lect the goods of the deceased. Special let
ters of administration granted to one or 
more persons, authorizing them to collect 
and preserve the goods of the deceased, are 
so called. 2. HI. Comm. 505 ; 2 Steph. Comm. E 
241. These are otherwise termed "letters 
ad colligendum," and th� party to whom they 
are granted, a "collector." 

An administrator ad colligencium is the mere 
agent or officer of the court to collect and pre- F serve the goods of the deceased until some one 
is clothed with authority to administer them, 
and c-annot complain that another is appointed 
administrator in chief. Flora v. Mennice. 12 
Ala. 836. 

Ancillary administration is auxiliary and G subordinate to the administration at the 
place of the decedent's domicile ; it may be 
taken out in any foreign state or country 
where assets are locally situated, and is 
merely for the purpose of collecting such as-
sets and paying debts there. H Cum testamento annexo. Administration 
with the will annexed. Administration 
granted in cases where a testator makes a 
will, . without naming any executors ; or 
where the executors who are named in the 
will are incompetent to act, or refuse to act ; 
or in case ot the death of the executors, or 
the survivor of them. 2 Bl. Comm. 503, 504. 

De bonis non. Administration of the goods 
not administered.. Administration granted 
for the purpose of administering such of th e J goods of a d�eased person as were not 
administered by the former executor or ad
ministrator. 2 Bl. Comm. 506 ;  Sims v. Wa
ters, 65 Ala. 442 ; Clemens v. Walker, 40 
Ala. 198 ; Tucker v. Horner, 10 Phila. (Pa.) K 122. 

De bonis non cum testamento annexo. 
That which is granted when an executor dies 
leaving a part of the estate unadministered. 
Conklin v. Egerton, 21 Wend. (N. Y.) 430 ;  
Clemens v. Walker, 40 Ala. 189. L Durante absentia. That which is granted 
during the absence of the executor and until 
he has proved the will. 

Durante minori wtate. Where an infant 
is made executor; in which case administra- I tion with will annexed is granted to a;nother" 
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during the minority of such executor, and 
until he shall attain his lawful age to act. 
See Godo. 102. 

Foreign administration. That which is ex
ercised by virtue of authority properly con
ferred by a foreign power. 

Pendente lite. Administration during the 
suit. Administration granted during the 
pendency of a suit touching the va,lidity of a 
wilL 2 BL Comm. 603 ;  Cole v. Wooden. 18 
N. J. Law, 15, 20. 

Public administration is such as is con
ducted (in some jurisdictions) by an officer 
called the public administrator, who is ap
pointed to administer in cases where the in
testate has left no person entitled to apply 
for letters. 

General administration. The grant of au
thority to administer upon the entire estate 
of a decedent, without restriction or limita
tion, whether under the intestate laws or 
with the will annexed. Clemens v. : Walker, 
40 Ala. 198. 

Special administration. Authority to ad
minister upon some few particular effects of 
a decedent, as opposed to authority to ad
minister his whole estate. In re Senate Bill, 
12 0>10. 193, 21 Pac. 482 ; Clemens v. Walker, 
40 Ala. 198. 

-Letters of administration. The instru
ment by which an administrator or adminis
tratrix is authorized by the probate court, sur
rogate, or other proper officer, to have the 
charge and administration of the goods and 
chattels of an intestate. See Mutual Ben. L. 
Ins. Co. v. Tisdale, 91 U. S. 243. 23 L. Ed. 314. 

ADMINISTRATION SUIT. In English 
practice. A suit brought in chancery, by any 
one interested, for administration of a de
cedent's estate, when there is doubt as to its 
solvency. Stimson. 

ADMINISTRATIVE. Pertaining to ad
ministration. Particularly, having the char
acter of executive or ministerial action. In 
thJs sense, administrative functions or acts 
are distinguished from such as are judicial. 
People v. Austin, 20 App. Div. 1, 46 N. Y. 
Supp. 526. 
-Administrative law. That branch of pub
lic law which deals with the various organs of 
the sovereign power considered as in motion, 
and prescribes in detail the manner of their 
activity, being concerned with such topics IrS 
the collection of the revenue. the regulation of 
the military and naval forces, citizenship and 
naturalization, sanitary measures, poor laws, 
coinage, police, the public safety and morals, 
etc. See Holi. Jur. 305-307.-Administrative 
o:8lce;r. Politically and as used in constitu
tional law, an officer of the executive ' depart
ment of government, and generally one of in
ferior rank ; legally, a ministerial or executive 
officer, as distinguished from a judicial officer. 
People v. Salsbury, · 134 Mich. 537, 96 N. W. 
936. 

ADMIlUSTRATOR, in the . most usual 
. 'sense of the ' word, is a person to whom let

�l"S of administratJon, that is, an authority 
'to adlninister the ' estate of a "  deCeased per-
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son. have been granted by the proper cOl1rt. 
He resembles an executor, but, being apPOint
ed by the court, and not by the deceased, he 
has to give security for the due administra
tion of the estate, by entering into a bond 
with sureties, called the administration bond. 
Smith v. Gentry, 16 Ga. 31 ; Collamore v. 
Wllder, 19 Kan. 78. 

By the law of Scotland the father is what 
is called the "administrator-in-law" for his 
chlldren. As such, he is ipso jure their tu
tor while they are pupils, and their curator 
during their minority. The father's power 
extends over whatever estate may descend 
to his children, unless where that estate has 
been placed by the donor. or grantor under 
the charge of special trustees or managers. 
This power in the father ceases by the child's 
discontinuing to reside with him, unless he 
col1tinues to live at the father's expense ; 
and with regard to daughters, it ceases on 
their marriage, the husband being the legal 
curator of his wife. Bell. 

A public administrator is an officer author
ized by the statute law of several of the 
states to superintend the settlement of es
tates of persons dying without relatives en
titled to administer. 

In the civil law. A manager or conduc
tor of affairs, especially the affairs of an
other, in his name or behalf. A manager 
of public affairs in behalf of others. Calvin. 
A public officer, ruler, or governor. Nov. 95, 
gl. ; Cod. 12, 8. 
-Domestic administrator. One appointed ' 
at the place of the domicile of the decedent ; 
distinguished from a foreign or an ancillary ad
ministrator.-Foreign administrator. One 
appointed or qualified under the laws of a for
eign state or country, where the decedent was 
domiciled. 

ADMINISTRATRIX. A female who ad
ministers, or to whom letters of administra
tion have been granted. 

ADMINISTRAVIT. Lat. He has ad
ministered; Used in the phrase plene admin
istravit, which is the name of a plea by an 
executor or administrator to the effect that 
he has "fully administered" (Ia wfully dis
posed of) all the assets of the estate that 
ha ve come to his hands. 

ADMIRAL. In European law. An of
ficer who presided over the admiraZitas, or 
coZZegium ammiralitatis. Loce. de Jur. Mar. 
lib. 2, c. 2, § 1. 

In old English law. A high officer or 
magistrate that had the government of the 
king's navy, and the hearing of all causes 
belonging to the sea. Cowell. , 

In the navy. Admiral is also the title of 
high . naval officers ; they are of " various 
'grades,�rear admiral, vice-admiral, admiraJ, 
admIral ot the fleet, the ' latter being the 

highest: 



ADMIR.ALITAS 

ADMIBALITAS. L. Lat. Admiralty ; 
the admiralty, or court of admiralty. 

In European law. An association of pri
vate armed. vessels for mutual protection and 
detense against pirates and enemies. 

AD MmALTY. A court exercising juris
diction over maritime causes, both civil and 

I criminal, and · marine affairs, commerce and 
navigation, controversies arising out of acts 
done upon or relating to the sea, and ' over 
questions of prize. 

Also, the system of jurisprudence relating 
to and growing out of the jurisdiction . and 
practice of the admiralty courts. 

In English law. The executive depart
ment of state which presides over the naval 
forces of the kingdom. The normal head is 
the lord high admiral, but in practice the 
functions of the great office are discharged 
by several .commissioners, of whom one is the 
chief, and is called the "First Lord." He is 
assisted by other lords and by various sec
ret!lries. Also the court of the admiral. 

The building where the lords of the admir-
alty transact business. 

. 

In American law. A tribunal exercising 
juriSdiction over all maritime contracts, 
torts, injuries, or offenses. 2 Pars. Mar. 
Law, 508 ; New England Marine Ins. Co. v. 
Dunham, 11 Wall. 1, 23, 20 L. Ed. 90; De 
Lovio v. Boit, 2 Gall. 398, Fed. Cas. No. 
3,776 ; The Belfast v. Boon, 7 Wall. 624, 19 
L. Ed. 266; Ex parte Easton, 95 U. S. 68, 
72, 24 L. Ed. 373. 

ADMISSIBLE. Proper to be received. 
As applied to evidence, the term means that 
it is of such a character that the court or 
judge is bound to receive it ; that is, allow it 
to be introduced. ' 

ADMISSION. In evidence. A volun
tary acknowledgment, confession, or conces
SiOll of the existence of a fact or the truth 
of an allegation made by a party to the suit. 
Roosevelt v. Smith, 17 Misc. Rep. 323, 40 N. 
,Y. Supp. 381. 

In pleading. The concession or acknowl
edgment . by one party of the truth of some 
matter alleged by the opposite party, made 
in a pleading, the effect of which is to nar
row the area of facts or allegations requiring 
to be prpved by evidence. Connecticut Hos
pital v. Brookfield, 69 Conn. 1, 36 Atl. 1017. 

ID. practice. The formal act of a court, 
by which attorneys or counsellors are recog
nized as officers of the court and are licensed 

\ to practice be�ore it. 
'In corporations. The act of a corpora

tion or company by which an individual ac
,quires the rights of a member of such cor
poration or company. 

In English ecclesiastical law. The act 
of the bishop, who, on approval of the clerk 

presented by the patron, after examination, 
declares him fit to serve the cure , of the 
church to which he is presented, by the 
words "admitto te habUem," I admit thee 
able. Co. Litt. 844a; 4 Ooke, 79 ; 1 Crabb; 
Real Prop. p. 138, I 123. B Synonyms. The term "admission" is usu
ally applied to civil transactio us and to these 
matters of fact in criminal cases which do 
not involve criminal intent, while the term 
"confession" is generally restricted to acknowl
edgments of guilt. People v. Velarde, 59 Cal. 
457 ; Colburn v. Groton, 66 N. H., 151, 28 At!. C 
95, 22 L. R. A. 768 ; State T. Porter, 32 Or. 
135, 49 Pac. 964. ' 

ADMISSION TO BAIL. The order ot 
, a competent court or magistrate that a per

son accused of crime be discharged from 0 
actual custody ' upon the taking of bail. . 
Compo Laws Nev. 1900, § 4460 ; Ann. Codes 
& St. Or. 1901, § 1492 ; People V. Solomon, 
5 Utah, 27·7, 15 Pac. 4 ;  Shelby County v. 
Simmonds, 38 Iowa, 345. 

ADMISSIONALIS. In European law. 
E 

An usher. Spelman. 

ADMIT. To allow, receive, or take ; to 
suffer one to enter ; to give possession ; to F license. Gregory ' v. United States, 17 
Blatchf. 825, 10 Fed. Cas. 1195. See AD
MISSION. 

ADMITTANCE. In English law. The 
act of giving possession ot a copyhold es- . G 
tate. It is of three kinds : (1) Upon a vol
untary grant by the lord, where the land 
has escheated or reverted to him. (2) Upon 
�urrender by the former tenant. (8) Upon 
descent, where the heir is tenant on his H ancestor's death. 

ADMITTENDO CLERICO. A writ ot 
execution upon a right of presentation to a 
benefice being recovered in quare , impedit, 
addressed to the bishop or his metropolitan, I 
requiring him to admit and institute the 
clerk or presentee ' of the plaintiff. Reg. 
Orig. 88a. 

ADMITTENDO IN SOCIUM. A writ 
tor associating certain persons; as knights J 
and other gentlemen of the county, to jus
tices of assize on the circuit. Reg. Orig. 
206. 

ADMONITIO TRINA. A triple c r  K threefold warning, given, in old times, to a 
prisoner standing mute, before he was sub
jected to the .peine forte et dure. 4 Bl. 
Comm. 325 ;  4 Steph. Comm. 891. 

ADMONITION. In ecclesiastical law, L this is the lightest form of punishment, con
Sisting in a reprimand and warning admin
istered by the judge to the defendant. · It 
the latter does not obey the admonition, he 
may be more severely punished, as by SUS-. M pension, etc. 



· ADMORTIZATION 

ADMORTIZATION. The reduction of 
property of lands or tenements to mort
main, ' in the feudal customs. 

ADM'R. This abbreviation wlll be ju
dicially presumed to mean "administrator." 
Moseley v. Mastin, 37 Ala. 216, 221. 

ADNEPOS. The son of a great-great
grandson. Calvin. 

ADNEPTIS. The daughter of a great
great-granddaughter. calvin: 

ADNICHILED. Annulled, cancelled, 
made void. 28 Hen. VIII. 

ADNIIDLARE. In old English law. 
1.'0 annul ; to make void ; to reduce to noth
ing ; to treat as nothing ; to hold as or for 
nought. 
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ADNOTATIO. In the civil law. The 
Bubscription of a name or signature to an in
strument. Ood. 4, 19, 5, 7. 

A rescript of the prince or ,  emperor, sign
ed with his own hand, or sign-manual. Cod. 
1, 19, 1. "In the imperial law, casual homi
cide was excused by the indulgence of the 
emperor, signed with his own sign-manual, 
annotatione principis." 4 Bl. Comm. 187. 

ADO,LESCENCE. That age which fol
lows puberty and precedes the age of major
ity. It commences for males at 14, and for 
females at 12 years completed, and con
tinues till 21 years complete. 

ADOPT. To accept, appropriate, choose, 
or select ; to make that one's own (property 
or act) which was not so originally. 

To adopt a route for the transportation of 
the mail means to take the steps necessary to 
cause the mail to 00 transported over that route. 
Rhodes v. U. S., Dev. Ct� 01. 47. To adopt a 
contract is to accept it as binding, notwith .. 
standing some defect which entitles the party 
to repudiate it. Thus, when a person affirms 
& voidable contract, or ratifies a contract made 
by his agent beyond his authority, he is said to 
adopt it. Sweet. 

To accept, consent to, and put into effec
tive operation ; as in the case of a consti
tution, constitutional amendment, ordinance, 
or by-law. Real v. People, 42 N. Y. 282 ;  
People v. Norton, 59 Barb. (N. Y.) 191. 

To take into one's family the child of an
other and give him or her the rights, priv
ileges, and duties of a child and heir. State 
T. Thompson, 13 La. Ann. 515 ; Abney v. De 
Loach, 84 Ala. 393, 4 South. 757 ; In re Ses
sions' Estate, 70 Mich. 297, 38 N. W. 249, 
14 Am. St. Rep. 500 ; Smith v. ' Allen, 32 
App. Div. 374, 53 N. Y. Supp. 114. 

Adoption of children was a, thing unknown 
to the common ' law, but was a familiar practice 
under the Roman law and in those countries 
where the civil law prevails, as France and 
Spah:�. , Modern statutes authorizing adoption 
are taken from the civil law, and to that extent 
modify the ' rules of the common law as to the 
"uccession of ,property. Butterfield v. SaWyer, 
187 Ill. 598, 58 N. E. 602, 52 L. R. ,A. ,75, ,79 
Am. St. Rep. 246 ; . Vidal v. Commagere. 13 IA. 

ADS 

Ann. 516; Eckford v. Knox, 67 Tex. 200, 2 s.. 
W. 372. 
-Adoption and legitimation. Adoption. 
properly speaking, refers only to persons w hG 
are strangers in blood, and is not synony
mQUS with "'legitimation," which refers to p�r
Sons of the same blood. Where one acknowl
edges his illegitimate child and takes it into 
his family and treats it as if it were legitimate, 
it is not properly an "adoption" but a "legiti
mation." Blythe v. Ayres, 96 Cal. 532, 31 Pac. 
915, 19 L. R. A. 40. , 

To accept an alien as a citizen or mem
ber of a community or state and invest him 
with corresponding rights and privileges, ei
ther (in general and untechnical parlance) 
by naturalization, or by an act equivalent 
to naturalization, as where a white man is 
"adopted" by an Indian tribe. Hampton v. 
Mays, 4 Ind. T. 503, 69 S. W. 1115. 

ADOPTION. The act of one Who takes 
another's child into his own family, treating 
him , as his own, and giving him all the 
rights and duties of his own child. A ju
ridical act creating between two persons 
certain relations, purely civil, of paternity 
and fiUation. 6 Demol. § 1. 

ADOPTIVE ACT. An act of legislation 
which comes into operation within a limited 
area upon being adopted, in manner pre
scribed therein, by the inhabitants of that 
area. 

ADOPTIVUS. Lat. Adoptive. Applied 
both to the parent adopting, and the child 
adopted. Inst. 2, 13, 4 ;  Id. 3, 1, 10-14. 

ADPROMISSOR. In the civil and 
Scotch law. A guarantor, surety, or caution
er ; a peculiar species of fidejussor; one 
who adds his' own promise to the promise 
given by the principal debtor, whence the 
name. 

ADQUIETO. Payment. Blount. 

ADRECTARE. To se� right, satisfy, or 
make amends. 

ADRHAMIRE. In old European law. 
To undertake, decla.re, or promise solemnly ; , 
tc? pledge ; to pledge one's self to make oath. 
Spelman. 

ADRIFT. Sea-weed, between high and 
low water-mark, which has not been deposit
ed on the shore, and which during flood-tide 
is moved by each rising and receding wave, 
is adrift, although the bottom of the mass 
may touch the beach. Anthony v. Gifford, 2 
Allen (Mass.) 549. 

ADROGATION. In the civil law. The 
adoption of one who was impubes; that 1.., 
if a male, under fourteen years of age ; if 
a female, under twelve. Dig. ' 1, 7, 17, 1. 

ADS. An abbreviation for afl 8ectam, 
which ' meaIlB "at the BUit of." Bowen Y. 
Sewing 'Mach. Co., 86 IlL 11. 



ADSO�N'D:mNTE8 . 

ADSOENDENTES. Lat. In 'the elvil 
law. Ascendants. Dig. 23, -2, 68 ; · Cod. IS, 
fi, 6. 

ADSCRIPTI GLEBE. Slaves who 
.seryed the master of the soil, who were an
nexed to the land, and passed with it when 
it was conveyed. Calvin. 

In Scotland, as late as the reign of George 
III., laborerS in collieries and salt works were 
bound to the coal-pit or salt work in which 
they were engaged, in a manner' similar to that 
of the ad8cripti of the Romans. Bell. 

ADSORIPTUS. In· the civil law. Add
ed, annexed" or bound by or in writing ; en
rolled, registered ; united, joined, annexed, 
bound to, generally. Servus co�onre adscrip
t1tS, a slave annexed to an estate as a culti
vator. Dig. 19, 2, 54, 2. Fundus adscrip
tus, an estate 'bound to, or burdened with a 
duty. Cod. 11, 2, S. 

ADSESSORES. Side judges. Assist
ants or advisers of the regular magistrates, 
or appointed as their substitutes in certain 
cases. Cal vine 

ADSTIPULATOR. In Roman law. An 
accessory party to a promise, who- received 
the same promise as his principal did, and 
could equally receive and exact payment ; 
or he only stipulated for a part 'of that for 
which the principal stipulated, and then his 
rights were coextensive with the amount 
of his own stipulation. Sandars, Just. Inst. 
(5th Ed.) 348. 

ADULT. In the , civil law. A male 
infant who has attained the age of four
teen ; a female infant who has attained the 
age of twelve. Dom. Liv. Prel. tit. 2, § 2, 
n. & · 

In the common law. One who has at
tained the legal age of majority, generally 
21 years, though in some states women are 
legally "adults" at 18. Schenault v. State, 
10 Tex. App. 410 ; George V. State, 11 Tex. 
App. 95 ; Wilson v. Lawrence, 70 Ark. 545, 
69 S. W. 570. 

ADULTER. Lat. One who corrupts ; 
one who seduces another man's wife. A.du,� 
ter solidorum. A corruptor of metals ; ,  a 
counterfeiter. Calvin. 

ADULTERA. In the civil law. An 
adulteress ; a woman guilty of adultery . .  
Dig. 48, 5, 4, pr. ; Id. 48, 5, 15, 8. 

ADULTERATION. The act of corrupt
ing or debasing. The term is generally ap
plied to the act of mixing up with food or 
drink intended to be sold other matters of
an inferior quality, and usually of a more 
or less deleterious quality. Grosvenor v. 
Duffy, 121 Mich. 220, 80 N. W. 19 ; Com. V. 
Hufnal, 185 Pa. 376, 39 AU. 1052 ; People 
'f. West, 44 Hun (N. Y.) 162. 

ADVANQZMENT, 

ADULTERATOB. Lat. . In the chl1 
law. A forger ; a counterfeiter. A.du�tercz,.. 
tore. monetre, counterfeiters of money. Dig. 
48, 19, 16, 9. 

ADULTERINE. Begotten in an adulter
ous intercourse. In the Roman and canon B 
law, adulterine bastards were distinguished 
from such �s were th� issue of two unmar
ried persons, and the fdrmer :were treated 
with more severity, not being allowed the 
8tatu8 of natural children, and being in- C 
eligible to holy orders. ' 

ADULTERINE GUILDS. Traders act
ing as a corporation without a charter, and 
paying a fine annually for permiSSion to ex- 0 
ercise their usurped privileges. Smith, 
Wealth Nat. b. 1, Co 10. 

ADULTERIUM. A. fine anciently im
posed as a punishment tor the commission 
ot adultery. 

ADULTEROUS BASTARDY. Adul-
E 

terous bastards are those produced by an 
unla wful connection between two persons, 
who, at the time when the child was con
ceived, were, either of them or 'both, con- F neeted by marriage with some other person. 
Civll Code La. art. 182. 

ADULTERY. Adultery is the voluntary 
sexual intercourse of a married person with 
a person other than the offender's husband G 
or wife. Civil Code Cal. § 93 ;  1 Bish. Mar. 
& Div. § 703 ; Oook v. State, 11 Ga. 53, 56 
Am. Dec. 410 ; State V. Mahan, 81 Iowa, 
121, 46 N. W. 855 ; Banks v. State, 96 Ala. 
78, 11 South. 404. H Adultery is the unlawful VOluntary sexual 
intercourse of a married person with one or 
the opposite sex, and when the crime is com
mitted between parties, only one of whom 
is married, both are ' guilty ot adultery. I Pen. Code Dak. § 333. 

It is to be observed, however, that in some of 
the states it is held that this crime is com
mitted only when the woman is married to a 
third person, and the unlawful commerce of 
a married man with an unmarried woman is 
not of the grade of adultery. In some juris- J dictions, also, a distinction is made between 
double and single adultery, the former being 
committed where both parties are married to 
other persons, the latter where one only is so 
married. State v. Fellows, 50 Wis. 65, 6 :&. 
W. 239 ; State v. Searle, 56 Vt. 516:; State 
V. Lash, 16 N. J. Law. 380, 32 Am. Dec. 397 ; K Hood v. State, 56 Ind. 263. 26 Am. Rep. 21 ; 
State v. Connaway, Tapp. (Ohio) 90 ; State v. 
Weatherby. 43 Me. 258, 69 Am. Dec. 59 ; Hun
ter v. U. S., 1 Pin. (Wis.) 91, 39 Am. Dec. 277. 

ADVANCE, 1). To pay money or render 
other value before it is due ; or to furnish L capital in aid of a projected enterprise, in 
expectation of return from it. 

. ADVANCEMENT. Money or property 
given by a father to his child, or presumxr 
tive heir, or expended by > the former for the -M 



ADVAlfCEMENT 

latter's ' benefit, by way ot anticipation ot 
'the share which the child will inherit in the 
father's estate and intended to be deducted 
therefrom. It is the latter circumstance 
which differentiates an advancement from 
,a gift or a loan. Grattan v. Grattan, 18 
Ill.  167, 65 Am. Dec. 726 ; Beringer v. Lutz, 
188 Pa. 364, 41 At!. 643 ; Daugherty v. Rog
ers, 119 Ind. 254, ,2J)- N. E. 779, ' 3 L. R. A.. 
847 ; Hattersley v. Bissett, 51 N. J. Eq. ,597, 
20 At!. 187, 40 Am. St. Rep. 532 ; Chase v. 
Ewing, 51 Barb. (N. Y.) 597 ; Osgood v. 
Breed, 17 Mass. 356 ; Nicholas v. Nicholas, 
100 Va. 660, 42 S. ID._- 669 ; Mo()re v. Free
man, 50 Ohio St. 592, 35 N. E. 502 ; Appeal 
of Porter, 94 Pa. 332 ; Bissell v. Bissell, 120 
Iowa , 127, 94 N. w. 465 ; In re Allen's Es
tate, 207 Pa. 325, 56 At!. 928. 

Advancement, in its legal acceptation, - does 
not involve the idea of obligation or future lia
bility to answer. .It is ,a pure and irrevocable 
gift made by a parent to a child in anticipa
tion of such child's future share of the parent's 
estate. Appeal of Yundt, 13 Pa. 580, 53 Am. 
Dec. 496. An advancement is any provision 
by a parent made to and accepted by a chila 
out of his estate, either in money or property, 
during his life-time, over and aoove the obliga
tion of the parent for maintenance and educa
tion. Code Ga. 1882, § 2579. An . "advance
ment by portion," within the. meaning of the 
statute, is a sum given by a parent to establish 
a child in life, (as by starting him in business,) 
or to make a provision for the child, (as on 
the marriage of a daughter.) L. R. 20 Eq. 
15'5. 

ADV ANCE,S. Moneys paid before or in 
advance of the proper time of payment ; 
money or commodities furnished on credit ; 
a loan or gift, or money advanced to be re
paid conditionally. Vail v. Vail, 10 Barh. 
(N. Y.) 69. 

This word, when taken in its strict legal 
sense, does not mean gifts, (advancements,) 
and does mean a sort of loan; and, when 
taken in its ordinary and usual senSe, it in
cludes both loans and gifts,-loans more 
readily, perhaps, than gifts. Nolan v. Bol-

. ton, 25 Ga. 355. 
Payments advanced to the owner of prop

erty by a factor or broker on ' the price of 
goods which the latter has in his hands, or 
is to receive, for sale. Laflin, etc., Powder 
Co. v. Burkhardt, 97 U: s. 110, 24 L. Ed. 
973. 

ADVANTAGIUM. In old pleading. An 
advanttlge. Co. Ent. 484 ; Townsh. PI. 50. 

ADVENA. In Roman law, One of for
eign birth, who has left his own country 
and settled elsewhere, and who has not ' ac
quired citizenship in his new locality ; oft
en called aZbanu8. Du Cange. 

ADVENT. A period ot time recognized 
by the English common and ecclesiastical 
law, beginning on the. Sunday that falls e1-
ther upon St.' Andrew's day, being the 80th 
of . November; or the ' next to it, and COJ;itinu:
In, "to' Ofuistmaa dir. ,Wharton.; - ·  - , ' 

ADVERSE 

ADVENTITIOUS. That which comes 
incidentally, f9rtuitously, or out of the re!lll
lar course. "Adventitious value" of lands. 
see Central R. Co. v. State Board of As
sessors, 49 N. J. Law, 1, 7 At!. 306. 

ADVENTITIUS. Lat. Fortuitous ; in
cidental ; that which comes from an unus
ual source. Adventitia bona are goods 
which fall to a man otherwise than by in
heritance. Adventitia dos is a dowry or 
portion given by some friend other than the 
parent. 

ADVENTURA. An adventure. 2 Mon. 
Aug!. 615 ; ' Townsh. PI. 50. 'Flotson, jet
son, and lagon are styled adventurre maris , 
(adventures of the sea.) Hale, De Jure Mar. 
pt. 1, c. 7. 

ADVENTURE. In mercantile law. 
Sending goods abroad under charge of a su
percargo or other agent, at the risk of the 
sender, to be disposed ()f to the best advan
tage for the benefit of the owners. 

The goods themselves so sent. 
In marine insurance. A very usual 

word in policies of marine insurance, 'and 
everywhere used as synonymous, or nearly 
so, with "perils." It is often used by the 
writers to describe the enterprise or voyage 
as a "marine adventure" insured against. 
Moores v. Louisville Underwriters (0. 0.) 
14 Fed. 233. 
-Adventure, bill of. In mercantile law. 
A writing signed by a merchant, stating that 
the property in goods shipped in his name be
longs to another, to the adventure or chance 
of which the person so named is to stand, with 
a covenant from the merchant to account to him 
for the produce.-Gross adventure. In mari
time law. A loan on bottomry. So named be
cause the lender, in case of a loss, or expense 
incurred for the common safety, must contribute 
to the gross or general average.-Joint adven
ture. A commercial or maritime enterprise 
undertaken by several persons jointly ; a limit
ed partnership,-not limited in ' the statutory 
sense as to the liability of the partners, but as · to its scope and duration. Ross v. Willett, 76 
Hun, 211, 27 N. Y. Supp. 785. 

ADVERSARIA. (From Lat. adversa, 
things remarked or ready at hand.) Rough 
memoranda, common-place books. 

ADVERS�Y. A litigant-opponent, the 
OPPOSite party in 11 writ or action. 

ADVERSARY PROCEEDING. One 
having opposing parties ; contested, as dis-

· tinguished from an ea: parte application ; 
one of w�ich the party seeking relief has 
given legal warning to the other party, and 
afforded the latter an' opportunity to con-

· test it. 
ADVERSE. Opposed ; contrary ; in re-

· sistance or opposition· to a claim, applica
tion, or proceeding. 

As to adverse '4Claim," "-Enjoyment," 

" Possession," "Us�r," . ""\Terdict," "�1�_: 
see those titles. 

. 



ADVERSE PART� 

ADVERSE P AltTY. An "adverse par
ty" entitled to notice of appeal is' every par
ty whose interest in relation to the judg
ment or decree appealed from is in confiict 
with the modification or reversal sought by 
the appeal ; every party interested in su&-( 
taiI)ing the judgment or decree. Harrigan 
v. Gilchrist, 121 Wis. 127, 99 N. ·W. 909 ;  
Moody V. Miller, 24 Or. 179, 33 Pac. 402 ; 
Mohr 'v. Byrne, 132 Cal. 250, 64 Pac. 25,7 ; 
Fitzgerald v. Cross, 30 Ohio St. 444 ; In 
re Clarke, 74 Minn. 8, 76 N. W. 790 ; Herri
man v. Menzies, 115 Cal. 16, 44 Pac. 660, 35 
L. R. A.' 318, 56 Am. St. Rep. 81. 

ADVERSUS. In the civil law. Against, 
(oontra.) Adversus bonos mQ.re8, against 
good morals. Dig. 47, 10, 15. 

ADVERTISEMENT. Notice given in a 
manner designed to attract · public attention ; 
information communicated to the public, or 
to an individual concerned, by means of 
handbills or the newspaper. Montford v. 
Allen, 111 Ga. 18, 36 S. E. 305 ; Haffner v. 
Barnard, 123 Ind. , 429, 24 N. E. 152 ; Com. 
v. Johnson, 3 Pa. Dist. R. 222. 

A sign-board, erected at a person's place of 
business, giving notice that lottery tickets ,are 
for sale there, is an "advertisement," within the 
meaning of a statute prohibiting the advertis
ing of lotteries. In such connection the mean
ing of the word is not confined to notices print
ed in newspapers., Com. v. Hooper, 5 Pick. 
(Mass.) 42. ' 

ADVERTISE,MENTS OF QUEEN 
ELIZABETH. Certain articles or ordi
nances drawn up by Archbishop Parker and 
some of the bishops in 1564, at the request 
of Queen Elizabeth, the object of ·which was 
to enforce decency and uniformity in the 
ritual of the church. The queen subsequent
ly refused to give her official sanction to 
these advertisements, and left them to be 
enforced by the bishops under their general 
powers. Phillim. Ecc. Law, 910 ; 2 Prob. 
Div. 276 ; Id. 354. 

ADVICE. View ; opinion ; the counsel 
given by lawyers to their clients ; an opin
ion expressed as to wisdom of future con
-duct. 

The instruction usually given by one mer
chant or banker to another by letter, in
forming him of shipments made to him, or 
of bills or drafts drawn on him, with par
ticulars of date, or sight, the sum, and the 
payee. Bills presented for acceptance or 
payment are frequently dishonored for want 
Of advice. 
-Letter of advice. A communication from 
one person to another, advising or warnin.g the 
latter of something which he ought to know, and 
commonly apprising him beforehand of some 
act done by the writer which will ultimately af
fect the recipient. It is usual and perfectly 
proper for the drawer of a bill of exchan.ge to 
write a letter of advice to the drawee. as well to 
prevent fraud or alteration of the bill, as to let 
the drawee know what provision has been made 
for the payment of the bill. Chit. Bills, 162. 

ADVOOATB 

ADVISABE, ADVISABI. Lat. To 
consult, deliberate, consider, adviSe ; to be 
advised. Occurring in the phrase curia '00-
vCsan wZt, (usually abbreviated C1M". aav. 

'VUlt, or O. A. V.,) the court wishes to be ad
vised, or to consider of the rna tter. B 

ADVISE. To give an opinion or counsel, 
or recommend a plan or course of action ; 
also to give notice. Long v. State, 23 Neb. 
33, 86 N. W. 810. 

This ter':!ll is not syfionymous with "direct" C 
or "instruct." Where a statute authorizes the 
trial court to adviBe the jury to acquit, the court 
has no power to instruct the jury to acquit. 
The court can only counsel, -and the jury are 
not bound by the advice. People v. Horn, 70 
Cal. 17, 11 Pac. 470. 

. 

ADVISED. Prepared to give judgment, 
after examination fwd deliberation. "The 
court took time to 'be advised." 1 Leon. 
187. 

o 

ADVISEMENT. Deliberation, cons i der- E 
ation, consultation ; -the consultation of a 
court, after the argument of a cause b� 
counsel, and before delivering their opinion.. 
Cla.rk v. Read, 5 N. J. Law, 486. ' i '/ 

ADVISORY. Counselling, suggesting, F 
or advising, but not imperative. A verdict 
on an issue out of chancery is advisory. 
Watt v. Starke, 101 U. S. 252, 25 L. Ed. 826. 

ADVOCARE. Lat. To defend ; to call G 
to one's aid ; to vouch ; to warrant. 

ADVOCASSIE. L. Fr. The ,office of 
an advocate : advocacy. Kelham. 

ADVOCATA. In old English law. A H 
patroness ; a woman who had the right of 
presenting to a church. Spelman. 

ADVOCATE. One who assists, defends', 
or pleads for another ; one who renders Ie- I gal advice and aid and plead9 the cause of 
another before a court. 

A person learned in the law, and d:uly ad
mitted to practice, who assists his client 
with advice, and pleads for him in open 
court. Holthouse. J The Oolleue or Facultv of Advocates is a 
corporate body in Scotland, consisting of 
the · members of the bar in · Edinburgh. A 
large' portion of its members are not active 
practitioners, however. 2 Bankt. Inst. 486. 

In the civil · and ecclesiastical law. K 
An officer of the court, learned in the law, 
who is engaged by a suitor to maintain or 
defend his cause. 
-Advocate general. The adviser of the 
crown in England on questions of naval and L military law.-Advocate, lord. The principal 
crown lawyer in Scotland, and one of the great 
officers of state - of Scotland. It is his duty to 
act as public prosecutor ;  but private indIvid
uals injured may prosecute upon obtaining his 
concurrence. He IS assisted by a solicitor gen
eral and four junior counsel, termed "advo- M cates-depute." He has the power of appearing 

\ .  



ADVOOATI ECCLESI& 

UJ public prosecutor in any court in Scotland, 
where any person can be tried for an offense, 

. or in any action where the crown is interested. , Wharton.-Advocate, Queen's. A member of 
the Oollege of Advocates, appointed by letters 
patent, whose office is to advise and act as coun
sel for the crown in qUestions of civil, canon, 
and international law. His rank is next after 
the solicitor: general. 

ADVOCATI ECCLESIl£. A term used 
in the ecclesiastical law to denote the pa
trons of churches who . presented to the liy
ing on an avoidance. This term was also 
applied to those who were retained to ar
gue the cases of the church. 

ADVOCATIA. In the civil law. The 
'quality, function, privilege, or territorial 
jurisdiction of an advocate. 

1 ADVOCATION. In Scotch law. A pro
cess by which an action may 'be carried 
from an inferior to a snperior court before 
final judgment in the former. 

ADVOCATIONE DECIMARUM. A 
writ wh,ich lay for tithes, demanding the 
fourth part or upwards, that belonged to 
any church. 

ADVOCATO�. In old practice. One 
who called on or vouched another to war
rant a title ; a voucher. Advocatus; the 
person called on, or vouched ; a ·vouchee. 
Spelman ; Townsh. 'PI. 45. 

In Scotch practice. An appellant. 1 
Broun, R. 67. 

ADVOCATUS. In the civil law. An 
advocate ; one who managed or assisted in 
managing another's cause before a ju.dicial 
tribunal. Called also "patronu8." Cod. 2, 
7, 14. But distinguished from causidicU8. 
Id. 2, 6, 6. 
-Advocatus diaboU. In ecclesiastical law. 
The devil's advocate ; the advocate who argues 
against the canonization of a saint.-Advocati 
fisci. In the civil law. Advocates of the fisct 
or revenue ; fiscal advocates, (qui cam am fisct 
egissent.) Cod. 2, 9, 1 ;  Id. 2, 7, 13. Answer-
ing, in some measure, to the king's counsel in 
English law. 3 Bl. Comm. 2-7. 

Advocatus est, ad quem pertinet jus 
advocationis alicujus ecclesire, ut ad ec
clesia.m., nomine proprio, non alieno, 
possit prresentare. A patron is he to whom 
appertains the right of presentation to a 
Church, in such a manner that he may pre
sent to such a church in his own name, and 
not in the name of another. Co. Litt. 119. 

ADVOUTRER. In old English law. An 
adulterer. Beaty v. Richardson, 56 S. C. 
173, 34 S. m. 73, 46 L. R. A. 517. 

ADVOUTRY. In old " EngUsh law. 
Adultery between parties both of whom 

" were ' married. Hunter v. U. S., 1 Pin. 
(Wis.) 91" 39 Am. Dec. 27'1. Or the offense 
b7 an adulteress of contln1l:ing , to 1ive with 
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the man with whom she committed the adul
tery. Cowell ; Termes de la Ley. Some
times spelled "advowtry." 

ADVOWEE, or AVOWEE. The per· 
son or patron who has a right to present 
to a benefice. Fleta, lib. 5, c. 14. 

-Advowee paramount. The sovereign, or 
highest patron. 

ADVOWSON. In English ecclesiastica.t 
law. The right ot presentation to a church 
or ecclesiastical benefice ; the right of pre
senting a fit person to the bishop, to b.e by 
him admitted and instituted to a certain 
benefice within the diocese, which has be
come vacant. 2 BI. Comm. 21 ; Co. Litt. 
119b, 120a. The pe�on enjoying this right 
is called the ''patron'' (patronus) of the 
church, and was formerly termed " advoca
tus," the advocate or defender, or in Eng:
Ush, "advowee." Id. ; 1 Crabb, Real Prop. 
p. 129, § 117. 

Advowsons are of the following several kinds. 
viz. : 
-Advowson appendant. An advowson an
nexed to a manor, and passing with it, as in
cident or appendant to it" by a grant of the 
manor only, without adding any other words. 
2 Bl. Oomm. 22 ; Co. Litt. 120, 121 ; 1 Cl"abb, 
Real Prop. p. 130, § 118.-Advowson. colla
tive. � Wbere the bishop happens himself to 
be the patron, in which case · (presentation being 
impossible, or unnecessary) he does by one act, 
which is termed "collation," 'or conferring the 
benefice, all that is usually done by the separate 
acts of _ presentation and institution. 2 Bl. 
Corom. 22. 23 ;  1 Crabb, Real Prop. p. 131, 
S 119.-Advowson donative. Where the pa
tron has the right to put his clerk in posseSSIOn 
by his mere gift, or deed of donation, with
out any presentation to the bishop, or institu
tion by him'. 2 BI. Comm. 23 ; 1 Crabb, Real 
Prop. p. 131, § 119.-Advowson in gross. 
An advowson separated from the manor, and 
annexed to the person. 2 BI. Corom. 22 ; Co. 
Litt. 120 ; 1 Crabb, Real Prop. p. 130, § 118 ; 
3 Steph. Corom. 116.-Advowson presenta
tive. The usual kind of advowson, where the 
patron has the right of presentation to the bish
op, or ordinary, and moreover to demand of 
him to institute his clerk, if he finds him canon
ically qualified. 2 Bl. Comm. 22 : 1 Crabb. 
Real Prop. p. 131, § 119. 

ADVOWTR'Y. See AnVOUTRY. 

l£DES. Lat. In the Civil law. A house, 
dwelling, place of habitation, whether in the 
city or country. Dig. 30, 41, 5. In the coun
try everything upon the surface of the soil 
passed under the term " wdes." "Du Cange ; 
Calvin. 

1EDIFICARE. Lat. In civil and old 
English law. To make or build a house; to 
erect a building. Dig. 45, 1, 75, 7. 

-

1Edi:flcare in tuo proprio 8010 non ,Ucet 
quod alter! noceat. 3 Inst. 201. To build 
upon your own land what may injure an
other Is not lawful. A proprietor of land has 
no right to erect an edUlce on his own 
ground, interfering -with the due enjoyment 

' of adjoining premises, as bt- overbap.g1ilg 



tIlem, or 'by throwing water from the roof 
and eaves upo� them, or by obstructing an
dent lights and windows. Broom, MaL S.69. 

JEdifi.catum solo solo 
·
cedit. Wbat is 

bullt upon land belongs to or goes with land. 
Broom, Max. 172 ; Co. Litt. 4a. 

.1Edifi.cia 8010 cedunt. Bulldings belong 
to [go. with] the soll. Fleta, lib. 3, c. 2, I 12. 

lEDILE. In Roman law. An officer who 
attended to the repairs of the temples and 
other public buildings; the repairs and clean
liness of the streets ; the care of the weights 
and measures; the providing for funerals and 
games ; . and regulating the prices of provi
sions. Ainsw. Lex. ; Smith, Lex. ; Du Cange. 

lEDILITUM EDICTUM. In the Roman 
law. The .iEdilitian Edict ; an edict provid
ing remedies for ' frauds in sales, the execu
tion of which belonged to the curule redile& 
Dig. 21, 1. See Cod. 4, 58. 

lEFESN. In old English law. The re
muneration to the proprietor of a domain for 
the privllege of feeding swine under the oaks 
and beeches of his woods. 

lEGROTO. Lat. Being sick or indiSpos
ed. A term used in some of the older re
ports. " Holt regroto." 11 M.od. 179. 

.1£GYLDE. Uncompensated, unpaid for, 
unavenged. From the participle of exclu
sion, a, re, or e{J), (Goth.,) and gild, payment, 
requital. Anc. lnst. Eng. 

lEL. A Norman French term Signifying 
"grandfather." It is also spened "aieuZ" 
and "ayle." Kelham. 

lEquior est dispositio le.gis quam homi
nis. The disposition of the law is more 
equitable than that of man. 8 Coke, 152. 

lEQUITAS. In the civll law. Equity, 
as opposed to strictum or 8U1flimAJ,m jus, (q. 
v.) Otherwise called requum, requum bonum, 
requum et . bonum, requum et justum. . Cal
vin. 

lEquitas agit in personam. Equity acts 
upon the person. 4 Bouv. Inst. · n. 3733. 

lEquitas est correctio legis generaliter 
J.a.tre, qua parte de:6.cit. Equity is the cor
rection of that wherein the law, by reason of 
its generality, is deficient. Plowd. 375. 

lEquitas est correctio quredam legi ad
hibita, quia ab es. abest aliquid propter 
ge.neralem. sine exceptione comprehen
sionem. Equity is a certain correction ap
pUed to law, because on account of its general 
comprehensiveness, without an exception, 
something is absent from it. Plowd. 467. 

Al:SN'EctA . 

.2£qult.. en perfecta qUIBaa.. ratio 
qua �1111 scriptum interpretatur et emen
dat; �ul1a scriptura comprehelUla, sed 
solum � veri. ratione oonsistens. Equity 
is a certain perfect reason, which interprets 
and amends the written law, comprehended B in no writing, but consisting in right reason 
alone. Co. Litt. 24b . 

lEquitas est quasi requalitas. Equity 
, is as it were equality ; equity is a species of C equality. or equalization. Co. Litt. 24. 

lEquitas ignorantire opitulatur, osci
tantire non item. Equity assists ignorance, 
but not carelessness. 

lEquitas non facit jus, sed juri auxil- 0 
iatur. Equity does not make law, but as
sists law. Loff't, 379. 

lEquitas nunquam contravenit leges. E �uity never counteracts the laws. 

lEquitas sequitur legem. Equity fol
lows the law. Gilb. 186. 

lEquitas supervacua odit. Equity ab- F hors ,superfluous things. Loff't, 282. 

lEquitas' uxoribu8, liberia, creditoribus 
maxime favet. Equity favors wives and 
children, creditors 'most of all. G 

lEquum et bonum est lex legum . • . What 
is equitable and good is the law of laws. 
Hob. 224. 

lEQUUS. Lat. Equal ; even. A provi- H sion in a will for the division of the residu
ary estate e{J) requus among the legatees means 
equally or evenly. Archer v. MorriS, 61 N. 
J. Eq. 152, 47 Atl. 275. 

lERA, or ERA. A flxed point of chron- I 
ological time, whence any number of years 
is counted; thus, the Christian era began at 
the birth of Christ, and the Mohammedan era 
at the flight of Mohammed from Mecca to 
Medina. The derivation of the word has J been much contested. Wharton. 

lERARIUM. Lat. In the Roman law. 
The treasury, ({tscus.) Calvin. 

lES. Lat. In the Roman law. Money, K 
(literally, brass ;) metallic money in general, 
including gold. Dig. 9, 2, 2, pr. ;  Id. 9, 2, 
27, 5 ;  Id. 50, 16, 159. 

-lEa alienum. A civil law term signifying 
a debt; the property of another.; borrowe(t L money, as distinguished from res sU'um, one's 
own money.-l:Es suum. One's Own money_ 
In the Roman law. Debt ; a. debt ; that which 
others owe to us, (quod alii nobis debent.) Dig. 
50, 16, 213. 

' 
lESNECIA. In old English law. :ms.. IA 

necy ; tJ?e right or prlvilege of the eldest III 
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born. Spelman ; Glanv. lIb. 7, Co ,8 ; Fleta, 
lib. 2, Co 66, §§ 5, 6. 

ESTIMATIO CAPITIS. In Saxon law. 
The estimation or valuation of the head ; the 
price or value of a man. By the laws of 
Athelstan, the life of every man not except
ing that of the king himself, was estimated 
at a certain price, which was called the were, 
or festim.atio capitis. Crabb, Eng. Law, 
c. 4. 

Estimatio prreteriti delicti ex post
remo facto nunquam crescit. The weight 
of a past offense is never increased by a sub-
sequent fact. B acon. 

� 

ETAS. Lat. In the civll law. Age. 

-Etas infantire proxima. The ' age next 
to infancy ; the first half of the period of child
hood, (pueritia,) extending from seven years to 
ten and a half. lost. 3, 20, 9 ;  4 Bl. Comm. 22. 
-Etas legitima. Lawful age ; the age of 
twenty-five. Dig. ,3, 5, 27, pr, ; Id. 26, 2, 32, 2 ;  
Id. 27. 7, 1, pr.-lEtas perfecta. Complete 
age ; full age ; the age of twenty-five. Dig. 4, 
4, 32 ;  Id. 22, 3, 25, 1.-Etas prima. The 
first age ; infancy, (infantia.) Cod. 6, 61, 8, 3. 
-Etas pubertati proxima. The age next 
to puberty ; the last haIf of the period of child
hood, (pueritia,) extending from ten years and 
a half to fourteen. Inst. 3, 20, 9; 4 BI. Comm. 
22. 

. 
ETATE PROBANDA. A writ which 

inquired whether the king's tenant holding 
in chief by chivalry was of full age to receive 
his lands. It was directed to the escheater 
of the county. Now disused. 

lETHELING. In Saxon law. A noble; 
generally a prince of the blood. 

AFFAIRS. A person's concerns in trade 
or property; business. Montgomery v. Com., 
91 Pa. 133'; Bragaw v. Bolles, 51 N. J. Eg. 
84, 25 Atl. 947. 

AFFECT. �o act upon ; influence ; change ; 
enlarge or abridge. This word is often used 
in the sense ,of acting injuriously upon per
sons and things. Ryan v. Carter, 93 U. S. 
84, 23 L. Ed. 807; Tyler v. Wells, 2 Mo. 
App. 538; Holland v. Dickerson, 41 Iowa, 
373 ; United States v. Ortega, 11 Wheat. 467, 
6 L. Ed. 521. 

Aifectio tua nomen imponit operi tuo. 
Your ' disposition (or intention) �v�s name 
(or character) to your work or: act. Bract. 
f01. 21>, 1011>. 

AFFECTION. The making over, pawn
ing, or mortgaging a thing to assure the pay

ment Of · ll  sum of money, or the discharge ot 
some other duty or, servlee. Crabb, Technol 
Diet. 

Al"FECTlJ'S. Disposition; intention, 1m
p)llBe �J" ,�1f��on of J;�e �ind. . One o� the 
� ... . . �r , .  a • �Iill�ge ot · a ju�r IS '  PfO'lJter 

AFFIDAVIT 

affectum, on account of a suspicion of WGI 
or favor. 3 Bl Comm. 363 ; Co. Litt. 156. 

Affectu8 punitur llcet �on sequatur 
effectus. The intention is punished although 
the intended result does not follow. 9 Ooke, 
55. 

AFFEER. To assess, liquidate, appraise. 
fix in amount. 

To affeer Q.I1I, cvmeroemen·t. To establisb 
the amount which one amerced in a court
leet should pay. 

To affeer an account. To confirm it on 
oath in the exchequer. Gowell ; Blount ; 
'Spelman. 

AFFEERORS. Persons who, iIi eourt
leets, upon oath, settle and moderate the finea 
and amercements imposed on those who have 
committed offenses arbitrarily punishable, or 
that have no express penalty appointed by 
statute. They are also appointed to moder
ate fines, etc., in courts-baron. Cowell. 

AFFERMER. L. Fr. To let to farm. 
Also to make sure, to establish or confirm. 
Kelham. 

AFFIANCE. A plighting of troth be
tween man and woman. Litt. I 39. An 
agreement by which a man or woman prom
ise each other that they will marry together. 
Poth. Trait� du Mar. n. 24. 

AFFIANT. The person who makes and 
subscribes an affidavit. The word is used, 
in this sense, interchangeably with "depo
nent." . But the latter term should 'be re
served as the designation of one who makes 
a deposition. 

AFFIDARE. To swear faith to ; to 
pledge one's faith or do fealty by making 
oath. Cowell. 

AFFIDARI. To be mustered and en
rolled for soldiers 

,
upon an oath of fidelity. 

AFFIDATIO. A swearing of the oath of 
fidelity or of fealty to one's lord, under whose 
protection the quasi-vassal has voluntarily 
come. Brown. 

AFFIDATIO DOMINORUM. An oath 
taken by the lords in parliament. 

AFFIDATUS. One who is not a vassal, 
but who for the sake of protection has con
nected · himself with one more powerful. 
Spelman ; 2 Bl. Comm. 46. 

.. AFFmAVIT. A written or printed dec
laration qr statement · of facts, . made volun
tarily, and· oonflrmed . by the oath or afllrma
tfon of the party making it, talten before an 
�incer having . authority to administer such 
o�ti1.: 'oO:i: v;. St� . 110 Ill. ,� 48 ,�. B. 
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906, 62 Am. St. Rep. 885 ;  BayS T. Loomll" 
�4 Ill. 18. 

' 
An affidavit is a written declaration under 

oath. made without notice to the adverse par
ty. Code Giv. Proc. bal. § 2003 ; Code eiv. 
Proc. Hak. § 464. 

An affidavit is an oath in writing, swom be
fore and attested by him who hath authority 
to administer the same. Knapp Y. Duclo, 1 
Mich� N. P. 189. 

An affidavit is always , taken elD parte, and 
in this respect it is distinguished fr:om a depo
sition, the matter of which is elicited by: ques
tions, and which affords an opportuOlty for 
cross-examination. In re Liter's Estate, 19 
Mont. 474, 48 Pac. 753. 
-Affidavit of defense. An affidavit stating 
that the defendant has a good defense to the , 
plaintiff's action on the plerits of the case.
Affidavit of merits. One setting forth that 
the defendant has a meritorious defense (sub
stan tial and not technical) and stating the 
facts constituting the same. Palmer v. �ogers, 
70 ,Iowa, 381, 30 N. W. 645.-Affidavit of 
service. An affidavit intended to. certify the 
service of a writ, notice, or other document.
Affidavit to hold to bail. An affidavit made 
to procure the arrest of the defendant in a civil 
action. 

AFFILARE. L. Lat. To file or affile. 
Affiletur, let it be filed. 8 Coke, 160. De re
cordo affilat'Um, affiled of record. 2 Ld. 
Raym. 1476. 

AFFILE. A term employed in old prac
tice, signifying to put on file. 2 Maule & S. 
202. In modern usage it is contracted to 
file. 

AFFILIATION'. Th� fixing any one with 
the paternity of a bastard Child, and the 
obligation t� maintain it. 

In French law. A species of adoption 
which exists by custom in some parts ot 
France. The person affiliated succeeded 
equally with other heirs to the property ac
quired by the deceased to whom he had been 
affiliated, but not to that which he inherited. 
Bouvier. 

In ecclesiastical law. A condition which
prevented the superior from removing the 
person affiliated to another convent. Guyot, 
Repert. 

AFFINAGE. A refining of metals. Blount. 

AFFINES. In the civil law. Connections 
by marriage, whether , of the persons or their 
relatives. Calvin. 

Neighbors, 
'
who own or occupy adjoining 

lands. Dig. 10, 1, 12. 

Affinis mei a:f6.nis non est mihi af. 
finis. One who is related by marriage to 
a person related to me by marriage has 
no affinity to me: Shelf. Mar. & Div. 174. 

AFFINITAS. Lat. In the civil law. At
tiIiity ; �elationship by marriage. Inst. 1, 
10, 6. 
-Aftinitas aflinitatis. Remote relationship 
by marriage. That connection between parties 

arising from milrriage which m neither consaJ:l-' 
guinity noi' affinity. . OhiDll v. State, � i Ohio 
St. 575, 26 N. Eo 986, 11 L. R. A- 630. 

, AFFINITY. At common law. Rela
tionship by marriage between the husband 
an<l the blood relations of the wife, and be-" B tween the wife and the blood relations of the 
husband. 1 Bl. Comm: 434 ; Solinger Y. 
Earle, 45 N. Y. Super. Ct. 80; Tegarden v. 
Phillips (Ind. App.) 39 N. E, 212. 

Affinity is distinguished into three kinds: (1) C Direct, or that subsisting between the husband 
and his wife's relations by blood, or between 
the wife and the husband's relations by blood ; 
(2) Becondarll, or that which subsists between 
the husband and his wife's relations by mar
riage ; (3) collateral, or that which subsists be
tween the husband and the relations of his D wife's relations. Wharton. . 

In the civil law. The connection which 
arises by marriage between each person 
of the married pair and the kindred of 
the other. Mackeld. Rom. Law, § 147 ; Poy- ' E dras v. Livingston, 5 Mart. O. S. (La.) 295. 
A husband is related by affinity to all the 
consanguinei of his wife, and vice versa, the 
wife to the husband's consanguinei,; for the 
husband and wife being considered one flesh, 
those who are related to the one by blood F are related to the other by affinity. Gib. 
Cod. 412 ; 1 BI. Comm. 435. 

In a larger sense, consanguinity or kin
dred. Co. Litt. 1�7 a. 

-Quasi affinity. In the civil law. The af- G finity which exists between two persons, one 
of whom has been belrothed to a kinsman of 
the other, but who have never been married. 

AFFIRM. To ratify, make firm, confirm, 
establish, reassert. 

To ratify or confirm a former law or judg- H 
mente Cowell. 

In the practice of appellate courts, to affirm 
a judgment, decree, or order, is to declare 
that it is · valid and right, and must stand as 
rendered below ; to ratify and reassert it; to 
concur in its correctness and confirm its effi
cacy. 

In pleading. To allege or aver a mat
ter of fact ; to state it affirmatively ; the 
opposite of de.ny or traverse. 

In practice. To make affirmation ; to J 
make a solemn and formal declaration or as
severation that an affidavit is true, that the 
witness will tell the truth, etc., this being 
substituted for an o,ath in certain �ases. K Also, to give testimony on affirmation. 

In the law of contracts. A party is 
said to affirm a contract, the same being 
voidable at his election, when he ratifies and _ 
accepts it, waives his right to annul it, and 
proceeus under it as if it had been valid L 
originally. 

AFFIRMANCE. In , practice. The con
firming, or ratifying a former law, or judg
ment. Cowell; Blount. 

The confirmation and ratification by an ap- M 
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pellate court of a judgment, order, or decree 
of a lower court brought before it for review. 
See AFFIRM. . 

A dismissal of an appeal for want of pros
ecution is not an "affirmance" of the judg
ment. Drummond v. Husson, 14 N. Y. 60. 

The ratification or confirmation of a void
able contract or act by tlie party who is to be 
bound thereby. 

'l'he term is in accuracy to be distinguishea 
from ratification, which is a recognition of the 
validity or binding force as against the party 
ratifying, of some act performed by another 
person ; and from confirmation, which would 
seem to apply more properly to cases where a 
doubtful authorit� has been exercised by an
other in behalf of the person ratifying ; but 
these distinctions are not generally observed 
with much care. Bouvier. 

AFFmMANCE DAY GENERAL. In 
the English court of exchequer, is a day ap
pointed by tJ:le judges of the common pleas, 
and barons of the exchequer, to be held a 
few days after the beginning of every term 
for the general affirmance or reversal of judg
ments. 2 Tidd, Pr. 1091. 

AFFIRM;ANT. A person who testifies on 
affirmation, or who affirms instead of taking 
an oath. See AFFIRMATION. Used in affi
davits and depositions which are affirmed, in
stead of sworn to in place of the word "de
ponent." 

Aflirmantis est probare. He who af
firms must prove. Porter v. Stevens, 9 Oush. 
(Mass.) .535. 

Af6.rmanti, non neganti incumbit pro
batio. The [burden of] proof lies upon 
him who affirms, not upon one who denies. 
Steph. PI. 84. 

AFFIRMATION. In practice. A solemn 
and formal declaration or asseveration that 
�n affidavit is true, that the witness will tell 
the truth, etc., this being substituted for an 
oath in certain cases. 

A solemn religious asseveration in the nat
ure of an oath. 1 Green!. Ev. § 371. 

AFFIRMATIVE. That Which declares 
positively ; that which , avers ' a fact to be 
true ; that which establishes ; the opposite 
of negative. 

The party who, upon the allegations of plead
ings joining issue. is under the obligation of 
making proof, ill the first instan(!e, of matters 
alleged, is said to hold the affirmative, or, in 
other words, to sustain the burden of proof. 
A�� 

. . 
As to amrmative "Damages," "Pleas," 

"Warranties," see those titles. 
-Aftlrmative defense. In code pleading. 
New matter constituting a defense ; new mat
ter which, assuming the complaint to be true. 
coQStitutes a defense to it. Carter v. Eighth 
Ward Bank, 33 Mise. Rep. 128; 67 N., Y. SuPP. 
SOO.-Aftlrmative ..pregnaat. In pleading. 

" A.D a1Ii�a�h;e ,.,Ilep.tion implying 8C?me nep.-

tive in favor of the adverse party. Fields v. 
State, 134 Ind. 46, 32 N. E. 780.-Aftirmativ. 
relief. Relief, benefit. or compensation which 
may be granted to the defendant in a judgment 
or decree in accordance with the facts estab
lished in his favor ; such as may properly be 
given within the issues made by the pleadings 
or according to the legal or equitable rights of. 
the parties as established by the evidence. Gar
ner v. Hannah, 6 Duer (N. Y.) 262.-Aftirma.
tive statute. In legislation. A statute couch
ed in affirmative or mandatory terms ; one 
which directs the doing of an act, or declares 
what shall be done ; as a negative statute is one 
which prohibits a thing from being done, or 
declares what shall ' not be done. Blackstone 
describes affirmative acts of parliament as those 
"wherein justice is directed to be done 8.(!Cord
iug to the law of the land." 1 Bl. C'omm. 142-

AFFIX. To fix or fasten upon, to attach 
to, inscribe, or impress upon, as a signature, 
a seal, -a trade-mark. Pen. Code N. Y. I 
367 . To attach, add to, or fasten upon, per
manently, as in the case of fixtures annexed 
to real estate. 

A thing is deemed to be affixed to land when 
it is attached to it by the roots, as in the 
case of trees, vines, or shrubs ; or imbedded 
in it, as in the case of walls ; or permanent
ly resting upon it, as in the case of build-

. ings; or permanently attached to what is thus 
permanent, as by means of cemen.t, plaster, 
nails, boits, or screws. Civ. Oode Cal. § .  660 ; 
Civ. Code Mont. 1895, § 1076 ; McNally v. Con
nolly, 70 Cal. 3, 11 Pac. 320 ; Miller v. Wad
dingham (Cal.) 25 Pac. 688, 11 L. R. A. 510-

AFFIXUS. In the civll law. Amxed, fix
ed, or fastened to. 

AFFORARE. To set a price or value on 
a thing. Blount. 

AFFORATUS. Appraised or valued, as 
things vendible in a market. Blount. 

AFFORCE. To add to; to increase ; to 
strengthen ; to add force to. 
-A:fforce the assise. In old· English prac
tice. A method of securing a verdict, where 
the jury disagreed, by adding other jurors to 
the panel until twelve could be found who were 
unanimous in their opinion. Bract. fol. 185b, 
292a�· Fleta, lib. 4, Co 9, i 2 ;  2 Reeve, Hist. 
Eng. Law, 267. 

AFFORCIAMENTUM. In old English 
la w. A fortress or stronghold, or other forti
fication. Cowell. 

The calling of. a court upon a solemn or ex
traordinary occasion. Id. 

AFFOREST. To convert laq.d into a for
est in the legal sense of the word. 

AFFOUAGE. In French law. Tb.e right 
of the inhabitants of a commune or section 
of a commune to take from the forest . the 
tir�wood which is necessary for their use. 
Duverger. 

AFFRANOHm. L. Fr. To Set tr� 
Kelham. 

AFFltA.XOmSE. To liberate ;  to maka 
tree. 
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AFFRAY. I� criminal law. The fight
Ing of t�o or more :Persons In some public 
place to the terror of the people. ' Burton 
Y. Com., 60 S. W. 526, 22 Ky. Law Rep. 
1315 ; Thompson v. Stale, 70 Ala. � ;  State 
Y. Allen, 11 N. C. M6. 

It differs from a riot in not being premeditat
ed ;  for if any persons meet together upon 8DiJ' 
lawful or innocent occasion, and happen on & 
Budden to engage in fighting, they are not guil
ty of a riot, but an affray only ; and in that 
case none are guilty except those actually en
gaged in it. Hawk. P. C. bk. 1, c., 65. § 3 ; 4 
BI. Comm. 146 ; 1 Russ. Crimes, 271 ; Su
P!eme Council v. Garriglls, 104 Ind. 133, 3 
N. E. 818, 54 Am. Rep. 29& 

If two or more persons voluntarily or by 
agreement engage in any fight, or use any blows 
or violence towards each other in an angry or 
quarrelsome manner, in any public place to the 
disturbance of others, they are �ilty of an 
affray, and shall be punished by Imprisonment 
in the county jail not exceeding thirty days, or 
by fine not exceeding one hundred dollars. 
Rev. C�de Iowa 1880, § 4065. 

AFFRECTAMENTUM. Affreightment ; 
a cbntract for the hire of a vessel. From 
the Fr. fret, which, a�cording to Cowell, 
meant tons or tonnage. 

AFFREIGHTMENT. A contract of' af
freightment is a contract with a ship-owner 
to hire his ship, or part of it, for the car
riage of goods. Such- a contract generally 
takes the form either of a charter-party or 
of a bi ll of lading. Maude & P: Mer. Shipp. 
227 ;  Smith, Merc. Law\ 295 ; Bramble v. 
Culmer, 78 Fed. 501, 24 C. C. A. 182 ; Auten 
v. Bennett, 88 App. Div. 15, 84 N. Y. Supp. 
689. • 

In French law, freighting and affreight
tng are distinguished. The owner of a ship 
freights it, (le trete;) he is called the freight
er, (freteur;) he is the letter or lessor, (loca
teur, locator.) The merchant affreights (at-
1rete) the, ship, and is called the affreighter, 
(affreteur;) he is the hirer, (locataire, con
ductor.) Emerig. Tr. des Ass. c. 11, § 3. 

AFFRETEMENT • •  Fr. In French law. 
The hiring of a vessel ; affreightment. Call
ed also nolissement. Ord. Mar. liv. 1, tit. 
2, art. 2 ;  Id. liv. 3, tit. 1, art. 1. 

AFFRI. In old English law. :plow cat
tle, bullocks or plow horses. Affri, or atri 
carucw�' beasts of the plow. Spelman. 

AFORESAID. Before, or already said, 
mentioned, or recited-; premised. Plowd. 
67. Foresaid is used in Scotch law. 

Although the words "preceding" and "afore
.aid" generally mean next before, and "follow
ing" means next after, yet a different significa
tion will be given to them if required by the 
context and the facts of the case. Simpson v. 
Robert, 35 Ga. 180. 

AFORETHOUGHT. In criminal law. 
Deliberate ; planned ; premeditated ; pre
pen.se. State v. Peo, 9 Boust. (Del.) 488, 33 
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Atl. 257 ;  Edwards v. State, 25 Ark. 444 ; 
People v. ' Ah Ohoy, '1 Idaho, 317 : State v. 
Fiske, 63 Conn. 388, 28 Atl. 572. 

AFTER. Later, succeeding, subsequent 
to, Inferior in point of time or ot priority B or preference. 
-After-acquired. Acquired after a particu
lar date or event. Thus. a judgment is a lien 
on after-acquired realty, i. 6., land acquired by 
the debtor after entry of the judgment. Hughes 
v. Hughes, 152 Pa. 590, 26 Atl. 101.-After
born. A statute making a will void as to C 
after-born children means physical birth, and 
is not applicable to a '  child legitimated by the 
marriage of its parents. Appeal of McCulloch, 
113 Pa. 247, 6 AU. 253.-After date. When 
time is to be computed "after" a certain date, 
it is meant that such date should be excluded 0 
in the computation. Bigelow v. Wilson, 1 Pick. 
(Mass.) 485 ; Taylor v. Jacoby, 2 Pa. St. 495 ; 
Cromelian v. Brink, 29 Pat St. 522.-After
discovered. Discovered or made known after 
a particular date or event.-After sight. This 
term as used in a bill payable so many days 
after sight, means after legal sight: that is, 
after legal presentment for acceptance. The E 
mere fact of having seen the bill or known of its 
existence does not constitute legal "sight." 
Mitchell v. Degrand, 17 Fed. Cas. 494., 

AFTERMATH. A second crop of grass 
mown in the same season ; also the right to 
take such second crop. See 1 Chit. Gen. Pro 
181. 

AFTERNOON. This word has two 
senses. it may mean the whole time from 
noon to midnight ; or it may mean the G 
earlier part of that time, as distinguished 
from the evening. When used in a statute 
its meaning must be - determined by the con
text and the circumstances of the subject-
matter. Reg. V. Knapp, 2 El. & Bl. 451. H 

AGAINST. Adverse to ; contrary ; op
posed to ; without the consent of ; in con
tact with. State V. Metzger, 26 Kan. 395 ; 
James v. Bank, 12 R. I. 460 ; Seabright v. 
Seabright, 28 W. Va. 465 ; State V. Prather, I 
54 Ind. 63. ' 
-Against the form of the statute. When 
the act complained 'of is prohibited by a stat
ute. these technical words must be used in an 
indictment under it. The Latin phrase is co",. J tra formam statuti. State V. Murphy, 15 R. L 
543, 10 Atl. 585.:....Against the peace. .A. 
technical phrase used in alleging a breach of 
the peace. See CoNTRA PACEM. State v. rl'ih
betts, 86 Me. 189, 29 Atl. 979.-Against the 
will. Technical words which must be used in 
framing an indictment for robbery from th" 
person, rape and some other offenses. With- K taker V. State, 50 Wis. 521, 7 N. W. 431. 36 
Am. St. Rep. 856 : Com. v. Burke, 105 l.\iass. 
376. 7 Am. Rep. 531 ; Beyer V. Peovle. 86 N. 
Y. 369. 

AGALMA. An impression or · image of L anything on a seal. Cowell. 

AGARD. L. Fr. An award. Nul fait 
agard; no a ward made. 

AGARDER. L. Fr. To award, adjudge, 
or determine ; to sentence, or condemn. M 
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AGE. Signifies those periods in the Uvea 
of persons of both sexes which enable them 
to do certain acts which, before they Jlad 
arrived at those periods, they were prohibit
ed from doing. 

The length of time during which a per
son has lived or a thing has existed. 

In the old books, " age" is commonly used 
to signify "full age ;" that is, the age of 
twenty-one years. Lltt. § 259. 
-L�gal age. The age at which the person 
acquires full capacity to make his own · con
tracts and de�ds �d transact business general
ly (age of majority) or to enter into some par
ticular contract or relation, as, the "legal age 
of consent" to marriage. See Capwell v. Cap
well, 21 R. I. 101, 41 Atl. 1005 ; Montoya de 
Antonio v. Miller, 7 N. M. 289, 34 Pac. 40 .... 21 
L. R. A. 699. 

AGE, Awe, Aive. L. Fr. Water. Kel
ham. 

AGE PRAYER. A suggestlion of non
age, made by an infant party to a real ac
tion, with a prayer that the proceedings 
may be deferred -until his full age. It is 
now abolished. St. 11 Geo. IY. ; 1 WIll. IV. 
c. 37, § 10 ; 1 LiI. Reg. 54 ; 3 

'
BI. Comm. 300. 
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AGENCY. A relation, created either by 
express or implied contract or by law, where
by one party (called the principal or con
stituent) delegates the transaction of some 
lawful business or the authority to do cer
tain acts for him or in relation to his rights 
or property, with more or less discretionary 
power, to another person (called the ag�nt, 
attorney, proxy, or delegate) who under
takes to manage the ,affair and render him 
an account thereof. State v. Hubbard, 58 
Kan. 797, 51 Pac. 290, 39 L. R. A. 860 ; 
Sternaman v. Insurance Co., 170 N. Y. 13, 
62 N. E. 763, '57 L. R. A. 318, 88 'Am. St. 
Rep. 625 ; Wynegar v. State, 157 Ind. 577, 
62 N. E. 38. 

The contract of agency may be defined to be 
a contract by which one of the contracting par
ties confides the management of some affair, to 
be transacted on his account, to the other par

"ty, who undertakes to do the business and renr
der an ac.count of it. 1 Liverm. Prine & Ag. 2. 

A contract by which one person, with greater 
or less discretionary power, undertakes to rep
resent another in certain business relations. 
Whart. Ag. 1. . . 

A relation between two or more persons, by 
which one party, usually called the agent or 
attorney, is authorized to do certain acts for, or 
in relation to the rights or property of the 
other, who is denQminated the principal, con
stituent,· or employer. Bouvier. 
-Agency, deed of. A revocable and volun
tary trust for payment Qf debts. Wharton.
A�ency of necessity; A term sometimes ap
pbed to the kind of implied agency which en
ables a wife to procure what is . reasonably 
necessary for her maintenance and support on 
her husband's credit and at his expense. when 
be fa.ils to make .proper provision for her neces
sities . .  'Bostwick v. Brower. 22 Misc. Rep. 700. 
49 N. Y. Supp. 1046. 

AGENESIA. In �edlcal jurispru�ei1ce. 
ImpOteritia generandl ; sexual ImpOterice ; 

AGENT 

Incap�city tor reproduction, 6xlsting In ei
ther sex, and whether arising from struc
tural or other causes. 

AGENFRIDA. Sax. The true master 
or owner of a thing. Spelman. 

AGENHINA. In Saxon law. A guest 
at an inn, who, ha ving stayed there for 
three nights, was then accounted one of the 
family. OowelL 

AGENS. _ Lat An agent, a conductor, 
or manager of affairs. Distinguished from 
factor, a workman. A plaintifr. Fleta, lib. 
4, c. 15, I 8. 

. AGENT. One who represents and ,.acts 
for another under the contract or relation 
of agency, q. 11. 

Classification. Agents are either general or 
8pecial. A general agent is one employed in 
his capacity as a professional man or master 
of an art or trade, or one to whom the principal 
confides his whole business or all transactions 
or functions of a designated class ; or he is a 
person who is authorized by his principal to 
execute all deeds, sign all contracts, or pur
chase all goods, required in a particular trade, 
business, or employment. See ::5 tory, Ag. § 17 � 
Butler v. Maples, 9 Wall. 766, 19 L. Ed. 822 ; 
Jaques v. Todd, 3 Wend. (N. Y.) 90 ; Spring
field Engine 00. v. Kennedy, 7 Ind. App. 502, 
34 N. ID. 856 ;. Cruzan v. Smith, 41 Ind. 297 ; 
Godshaw V. I:Strnck, 109 Ky. 285. 58 S. W. 
781, 51 L. R. A. 668. A special agent is one 
employed to conduct a particular transaction or 
piece of business for his principal or authoriz
ed to perform a specified act. Bryant v. Moore, 
26 Me. 87, 45 Am. Dec. 96 ; Gibson v. Snow 
Hardware 00., 94 Ala. 346, 10 South. 304 : 
Cooley v. Perrine, 41 N. J. Law, 325, 32 Am. 
Rep. 210. 

Agents employed for the sale of goods or mer
chandise are called "mercantile agents," and 
are of two principal classes,-brokers arid fa'C
tors, (q. v. �·) a factor is flometimes called a 
"commission agent," or "commission merchant." 
Russ. Merc. Ag. 1. 

Synonyms. The term "agent" is to be 
distinguished from its synonyms "servant," 
"representative," and "trustee." A servant acts 
in behalf of his master. and under the latter's 
direction and authority, but is regarded as a 
mere instrument, and not as the substitute or 
proxy of the master. Turner v. Oross, 83 Tex. 
218, 18 S. W. 578, 15 L. R. A. 262 ; People 
v. Treadwell, 69 Cal. 226, 10 Pac. 502. A 
representatb!e (such as an executor or an as
signee in bankruptcy) owes his power and au
thority to the law, which puts him in the place 
of the person represented, although the latter 
may have designated or chosen the represen,ta
tive. A trustee acts in the interest and for the 
benefit of one person, but by an authority de
rived from another pel"Son. 

In international law. A. diplomatic 
agent is a person employed by a sovereign 
to manage his private affairs, or those of his 
subjects in his �ame, at the court ot a for
eign government. Wolff, Inst. Nat. § 1237. 

In the practice of the house of lords 
and pri'VJ" council. In appeals, solicitors 
and other persons a4mitted to practise in 
those Courts In a slmUar capacity �to that ot , ,:': I '  . , ;. : ' : .  '. ; . . . � ;  .. 
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solicftol'll In ordina17 courts, are techill� 
called "agents." Macph. Priv. COun. 615. 

_ -Agent and patient. A phrase indicating 
the state of a person who is required to do a 
thing, and is at the same time the person to 
whom it is done.-Local agent. One ap
pointed to act as the representative of a cor
po.ration and transact its business generally 
(or business of a particular character) at a giv
en place or within a defined district. See Frick 
Co. v. Wright, 23 Tex. Civ. App. 340, 55 S. 
W. 608 ; Moore v. Freeman's Nat. Bank, 92 
N. C. 594 ; Western, etc., Organ Co. v. Ander
son, 97 TeL 432, 79 S. W. 517.-Managing 
agent.' A person who is invested with general 
power, involving the exercise of judgment and 
discretion, as distinguished from an ordinary 
agent or employ�, who acts in an inferior ca
pacity, and under the direction and control of 
superior authority, both in regard to the extent 
of the work and the manner of executing the 
same. Reddington v. Mariposa Land & Min. 
Co .. 19 Hun (N. Y.) 405 ; Taylor v. Granite 
State Provo Ass'n, 136 N. Y. 343, 32 N. El 992, 
32 Am. St. Rep. 749 ; U. S. v. American Bell 
Tel. Co. (0. C.) 29 Fed. 33 ; Upper Mississippi 
Transp. Co. v. Whittaker, 16 Wis. 220 ; ,Fos
ter v. Charles Betcher Lumber Co., 5 S. D. 57, 
58 N. W. 9, 23 L. R. A. 490, 49 Am. St. Rep. 
859.-Private agent. An agent acting for an 
individual in his ;J.>rivate affairs ; as distin
guished from a publw agent, who represents the 
government in some administrative capacity.
Public agent. An agent of the public, the 
state, or the government ;  a person appointed 
to act for the Dublic in some matter pertaining 
to the administration of government'or the pub
lic business. See StolW, Ag. § 300 ; Whiteside 
v. United States. 93 U. S. 254, 23 L. Ed. 882-
-Real-estate agent. Any person whose 
business it is to sell. or offer for sale, real es
tate for others, or to ren.t houses, stores, or 
other buildings, or real estate, or to collect 
rent for others. Act July 13, 1866, C. 49 : 14 
St. at Large. 118. Carstens v. MC'Reavy, 1 
Wash. St. 359, 25 Pac. 471, 

Agentes et conseu,tientes pari poona 
plectentur. Acting and consenting parties 
are liable to the same punishment. 5 Coke, . 
SO. 

AGER. Lat. In the civil law. A 
field ; 1and generally. A portion of land In
closed by definite boundaries. Municipality 
No. 2 V. Orleans Ootton Press, 18 La. 167, 36 
Am. Dec. 624. 

In old EngUsh law. An acre. Spelman. 

AGGER. Lat. In the civil law. A dam, 
bank or mound. Cod. 9, 38 ; Townsh. Pl. 
48. 

AGGRAVATED ASSAULT. An as-
sault with circumstances ot aggravation, or 
ot a heinous c;haracter, or with intent to 
commit another crime. In re Burns (0. C.) 
113 Fed. 992 ; Norton v. State, 14 Tex. 393. 
See AsSAULT. 

Defined in Pennsylvania as follows: "If any 
person shall unlawfully and maliciously inflict 
upon another person, either with or without 
any weapon or instrument, any grievous bodily 
harm,' or unlawfully cut, stab, or wound any 
other person. he shall be guilty of a misde..: 
meanor." etc. Brightly. Purd. Dig. Po 434, § 
167. 

AGGRAVATION. Any circumstance at
tending the commission of a crime or tort 
which increases its ·· guilt or enormity or 
adds to its 'injurious consequences, but which 
Is above and beyond the essential constitu:: 
ents ot the crime or tort itself. B Matter of aggravation, correctl,y understood, 
does not OOIU!ist in acts of the same kind and 
description as those constituting the gist of the 
action, but in something done by the defendant, 
on the occasion of committing the trespass, 
which is, to some extent, of a different legal 
character from the principal act complained of. C 
Hathaway v. Rice. 19 Vt. 107. 

In pleading. The introduction of mat
ter into the declaration which tends to in
crease the amount ot damages, but does not 
affect the right of action itself. Steph. Pl. 0 
257 ; 12 Mod. 597. 

AGGREGATE. Composed of several ; 
consisting of many persons united together. 
1 B!. Comm. 469. 
-Aggregate corporation. 
TION. 

See CORPORA - E 
AGGREGATIO MENTIUM. The meet

ing of minds. The moment when a contract 
is complete. A supposed derivation of the F word "agreement." 

AGGRESSOR. The party who first ot
fers violence or offense. He who begins a 
quarrel or dispute, either by threatening or 
striking another. 

AGGRIEVED. Ha ving suffered loss or 
injury ; damnified ; injured. 

G 

AGGRIEVED PARTY. Under statutes 
granting the right of appeal to the party H aggrieved by' an order or judgment, the par-
ty aggrieved Is one whose pecuniary inter
est is directly affected by the adjudication ; 
one whose right of property may be estab
lished or divested thereby.

' 
Ruff v. 'Mont

gomery, 83 Miss. 185, 36 South. 67 ; McFar
land V. Pierce, 151 Ind. 546, 45 N. ID. 706 ; 
Lamar V. Lamar, 118 Ga. 684, 45 S. E. 498 ; 
Smith V. Bradstreet, 16 Pick. (Mass.) 264 ; 
Bryant v. Allen, 6 N. H. 116 ; Wiggin v. 
Swett, 6 Metc. (Mass.) 194, 39 Am. Dec. 716 ; J Tillinghast v. BroWn University, 24 R. I. 179, 
52 At!. 891 ; Lowery v. Lowery, 64 N. C. 
110 ; Raleigh V. Rogers, 25 N. J. Eq. 506. Or 
one against whom error has been committed. 

K::� 
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�ee from pen- K 
alty, not subject to the payment of uflcl, or 
wereuilcl; that is, the customary fine or pe
cuniary compensation for an. ·  offense. Spel
man ; Cowell. 

AGILER. In Saxon law. An' observer 
or informer. 

L 
AGILLARIUS. L. Lat. In old English 

law. A hayward, herdward
.

, or keeper ol M the herd of cattle in a common field. Cowell. 
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AGIO. In commercial law. A term used 
to express the difference in point of value 
'between metallic and paper money, or be
tween one sort of metallic money and an
ot�er. McCuI. Diet. 

AGIOTAGE. A speculation on the rise 
and fall of the public debt of states, or the 
public funds. The speculator is called "ag
ioteur." 

AGIST. In ancient law. To take in 
a.nd feed the cattle of strangers in the king'. 
forest, and to collect the money due for the, 
same to the king's use. Spelman ; Cowell. 

In modern law. To take in cattle to 
teed, or pasture, at a certain rate of compen
'sation. See AGISTMENT. 

AGISTATIO ANIMALIUM IN FOR. 
EST A. The drift or numbering of cattle in 
the forest. 

AGISTERS, or GIST TAKERS. om
.cers appointed to look after cattle, etc. See 
WUliams, Common, 232. . 

�GISTMENT. The taking in of another 
person's cattle to be fed, or to pasture, upon 
one's own land, in consideration of an agreed 
price to be paid by the ,owner. Also the 
profit or recompense for such pasturing ,of 
(:a ttle. Bass v. Pierce, 16 Barl:j,. (N. Y.) 595 ; 
Williams v. Miller, 68 'Cal. 290, 9 Pac. 166 ; 
Auld v. Travis, 5 Colo. App. 535, 39 Pac. 357. 

There is also agistment of sea-banks, where 
lands are charged with a tribute to keep out 
the sea ; and terrce agistatce are lands whose 
()wners must keep up the sea-banks. Holt
house. 

AGISTOR. One who takes in horses or 
other' ,animals to pasture at certain rates. 
Story, Bailm. § 443. 

AGNATES. In the Jaw of descents. Re
lations by the father. This word is used 
in the Scotch law, a:p.d by some writers as an 
IDnglish word, corresponding with the Latin 
agnati, (q. v.) Ersk. Inst. b. 1, tit. 7, § 4. 

AGNATI. In Roman law. Tbe term in
cluded "all the , cognates who trace their 
connection exclusively through males. A 
table of cognates is formed by taking each 
lineal ancestor in turn and including all his 

descendants of both sexes in the tabular 
view. If, then, in tracing the various branch
es of such a genealogical table or tree, we 
stop whenever 'we come to the name of a 
female, and pursue that particular branch 
or ramification no further, all who remain 
after the descendants of women have been 
excluded are agnate8, and their connection 
together is agnatic relationship!' Maine, 
Allc. Law, 142. 

' 

All persons are..; agnatfcally connected togeth
e:r, who are under the , same J)atna J)oteBfas, O� 

who have been under it. or who might have beeD 
under it if their lineal ancestor had lived long 
enough to exercise his empire. Maine. Anc. 
Law, 144. 

The agnate family consisted of all persOJlli 
living at the same time, who would have �eD 
subject to the patria potesta, of a common an
cestor, if his life had been continued to their 
time. Hadl. Rom. Law, 131. 

Between agnati and cognati there is this dif
ference : that, under the name of agnati, cog
nati are included, but not e converso; for in
stance, a father's brother, that is, a paternal 
unele, is both cgnatm and cognatm, but a 
mother's brother, that is, a maternal uncle, is 
a cognat1U but not agnatu,. (Dig. 38, 7, 5, 
pr.) Burrill 

AGNATIC. [From agnail, q. v.] . De
rived from or through males. 2 BI. Comm. 
236. 

AGNATIO. In the civ11 law. Relation
ship on the father's side ; agnation. Agnatio 
a patre est. lnst. 3, 5, 4 ; Id. 3, 6, 6. 

AGNATION. Kinship by the father'. 
side. See AGNATES; AGNATI . 

AGNOMEN. Lat. An additional name 
or title ; a nickname. A name or title which 
a man gets by some action or peculiarity ; 
the last of the four names sometimes given 
a Roman. Thus, Scipio .Africanu8, (the Afri
can,) from his African victories. ' Ainsworth ; 
Calvin. 

AGNOMINATION. A surname ; an ad
ditional name or title ; agnomen. 

AGNUS DEI. Lat. Lamb of God. A 
piece of white wax, in a fiat, oval form, like 
a small cake, stamped with the figure of a 
lamb, and consecrated by the pope. Cowell 

�GRARIAN. Relating to land, or to a 
division or distribution of land ;. as an agra
rian law. 

AGRARIAN LAWS. In Roman law. 
Laws for the distribution among the people, 
by public authority, of the lands constituting 
the public domain, usually territory con
quered from an enemy. 

In common parlance' the term is frequently 
applied to laws which have for their ob
ject the more equal division or distribution 
of landed property ; la ws for subdividing 
large properties and increasing the number 
of landholders. 

AGRARIUM. A tax upon or tribut� pay
able out of land. 

AGREAMENTUM. In
' 
old English law. 

Agreement ; an agreement. Speiman. 

AGREE. ' To  concur ; to come Into harmo
ny ; to give mutual assent ; to unite in men
til action ; to exchange proJpises ; to makt 
'8l1 agreement. 

To _ concur or acquiesce in ;  to approve or 
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adopt. Agree4, agree4 to; are frequentl,. 
used in the books, (11ke accord,) to show the 
concurrence ..or harmony of cases. Agreed 
,er curiam is a common expression. 

To harmonize or reconcile. "You will 
Ggree �our books." 8 Coke, 67. 

AGREE. In French law. - A solicitor 
practising soleI,. � the tribunals of com
merce. 

AGREEANCE. In Scotch law. Agree
ment ; an agreement or contract. 

AGREED. Settled or established b,. 
,agreement. This word in a deed creates a 
covenant. 

This word is a technical term, and it is 
,synonymous with "contracted," McKisick v. 
McKisick, Meigs (Tenn.) 433. It means, e(J} 
'Vi termini, that it is the agreement of both 
parties, whether both sign it or not, each and 
both consenting to it. Aikin v. Albany, V. 
" c. R. Co., 26 Barb. (N. Y.) 298. 

--Agreed order. The only diJl'erence between 
an agreed order and one which is made in the 
due course of the proceediugs in an ' action is 
that in the one case it is agreed to, and in the 
other it is made as - authorized by law. Claflin 
v. Gibson (Ky.) 51 S. W. 439, 21 Ky. Law 
Rep. 337.-Agreed statement of facts. A 
'statement of facts, agreed on by the parties 
as true and correct, to be submitted to a court 
for a ruling on the law of the ease. United 
States Trust Co. v. New Mexico, 183 U. S. 535: 
22 Sup. Ot. 172, 46 L. Ed. 315 : lteddick v. 
Pulaski Oounty, 14 Ind. App. 598, 41 N. Ill. 
'834.' 

AGREEMENT. A concord of understand
ing and intention, between two or more par
ties, with respect to the effect upon their 
relative rights and duties, of certain past or" 
'future facts or performances. The act of 
two or more persons, who unite in expressing 

·a mutual and common purpose, with the view 
' of altering their rights and obligations. 

A coming together of parties in opiJllion or 
determination ; the union of two or more 
minds in a thing done or to be done ; a mu
tual assent to do a thing. Com. Dig. "Agree
ment," A 1. 

The consent of two or more persons con
,curring, the one in parting with, the other 
in receiving, some property, right, or benefit. 
Bac. Abr. 

A promise, or undertaking. This is a loose 
and incorrect sense of the word. Wain v. 
Warlters, 5 East, 11. 

'l1te writing or instrument which is evi
dence of an agreement. 

Classification. Agreements are of the 
following several descriptions, viz. : 

Oondfitional agreements, the operation , and 
effect of which depend upon the existence of 
a supposed state of facts, or the performance 
of a condition, or the happening of a con tin

ceney. 
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Be8cute' Ggreement" whiCh :have p�fer- ' 
ence to past events, or which are at once 
Closed and where nothing further remains to 
be done by the parties. 

BfDecutor1l agreement, are such ' as are to 
, be performed in ' the future. They are com

monly preliminary to other more formal or B 
important contracts or deeds, and are usual-
ly evidenced by memoranda, parol promises, 
etc. 

EaJpress agreements are those in which the 
terms and stipulation� are specifically de- C 
clared and avowed by the parties at the time 
of making the agreement. 

Implied agreement. One inferred from the 
acts or conduct of the parties, instead of be
ing expressed by them in written or spoken D words ; one inferred by the law where the 
conduct of the parties with reference to the 
SUbject-matter is such as to induce the belief 
that the,. intended to do that which their 
acts indicate they have done. Bixby v. Moor, 
51 N: H. 403 ; Cuneo v. De CUneo, 24 Tex. E 
Civ. App. 436, 59 S. W. 284. 

Parol agrfjements. Such as are either by 
word of mouth or are committed to writing, 
but are not under seal. The common law 
draws only one great line, betwe�n things F under seal and not under seal. Wharton. 

Synonyms distinguished. The term 
"agreement" is often used as synonymous 
with "contract." Properly speaking, how
ever, it is a wider term than "contract" (An
son, Cont. 4.) An agreement might not be a G 
contract, because not fulfilling some require
ment of the law of the place in which it is 
made. So, where a contract embodies a se
ries of mutual stipulations or constituent 
clauses, each of these clauses might be de- H nominated an "agreement." 

"Agreement" is seldom applied to special
ties ; "contract" is generally confined to sim
ple contracts ; and "promise"- refers to the 
engagement of a party without reference to 
the reasons or considerations for it, , or the 
duties of other parties. Pars. Cont. 6-

"Agreement" is more comprehensive than 
"promise ;" signifies a mutual contract, on' 
consideration, between two or more parties. 
A statute (of frauds) which requires the J agreement to be in writing includes the con
sideration. Wain v. Warlters, 5 East, 10. 

' 
"Agreement" Is not synonymous with 

-''promise'' or "undertaking," but, in its more 
• proper and correct sense, signifies a mutual 

contract, on considera tion, between two or K 
more parties, and implies a consideration. 
Andrews v. Pontue, 24 Wend. (N. Y.) 285. 

AGREER. Fr. In French marine law. 
To rig or equip a vessel. Ord. Mar. liv. 1, L tit. 2, art. 1. ' � 

AGREZ. Fr. In French marine law. 
The rigging or tackle of a vessel. Ord. Mar. 
liv. 1, tit. 2, art. 1 ;  Id. tit. 11, art. 2 ;  Id. liv. M 3, tit. 1, art. 11. 
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AGRL Arable lands in common le1dL 

AGRI LIMITATI. In Roman law. 
Lands belonging to the state by right of con
quest, and granted or sold in plots. Sandara, 
Just. Inst. (5th Ed.) 98. 

m modern civil law. Lands whose 
boundaries are strictly limited by the lines 
of government surveys. Hardin v. Jordan, 
140 U. S. 371, 11 Sup. Ct. 808, 35 L. Ed. 428. 

AGRIOULTURAL, LIEN. A. statutory 
lien in some states to secure money or sup-; 
plies advanced to an agriculturist to be ex
pended or employed in the making of a crop 
and attaching to that crop only. Clark v. 
Farrar, 74 N. C. 686, 600. 

AIELKSB. 

pIe v. Dole, 122 Oal. 486, 55 Pac. 581, 68 Am. 
St. Rep. 50 ;  'State ,v. Tally; 102 Ala. 25, 
15 South. 722; State v. Jones, 115 Iowa, 113, 
88 N. W. 196 ; State v. Cox, ,65 Mo. 29, 33. 

Am AND OOMFORT. Help ; support ; 
assistance ; counsel ; encouragement. ' 

As an element in the crime of treason, the 
giving of "aid and comfort" to the enemy 
may consist ill a mere attempt. It is not es
sential to constitute the giving of aid and 
comfort that the enterprise commenced 
should be successful and actually render ' as
sistance. Young v. United States, 97 U. S. 
62, 24 L. Ed. 992 ;  U. S. v. Greathouse, 4 
Sawy. 472, 'Fed. Cas. No. 15,254. 

AID OF THE KING. The king's tenant 
prays this, when rent is demanded of him 

AGRIOULTURE. The science or art of by others. 
cultivating the ground, especially in fields or 
large areas; including the tillage of the soil, AID PRAYER. In English practice. A 
the planting of seeds, the raising and har- proceeding formerly made use of, by way of 
vesting of crops, and the rearing of live stock. petition in court, praying in aid of the ten
Dillard v. Webb, 55 Ala. 474. And see Bin- , ant for life, etc., from the reversioner or ra
zel v. Grogan, 67 Wis. 147, 29 N. W. 895 ; mainder-man, when the title to the inherit
Simons v. Lovell, 7 Heisk. (Tenn.) 510; ance was in question. It was a plea in sus-
Springer v. Lewis, 22 Pa. 191. ' pension of the action. 3 Bl. Comm. 300. 

A person actually engaged in the "science of 
agriculture" (within the meaning of a statute 
giving him speeial exemptions) is one who de
rives the support of himself and his family, 
in whole or in part, from the tillage and culti
vation of fields. He must cultivate something 
more than a garden, although it may be much 
less than a farm. If, the area cultivated can 
be called a field, it is agriculture, as well in 
contemplation of law as in the etymology of the 
word. And if this condition be fulfilled, the 
uniting of any other business, not inconsistent 
with the pursuit of agricu,lture, does not take 
away the protection of the statute. Springer 
v. Lewis, 22 Pa. 193. 

AGUSADURA. In ancient customs, a 
fee, due from the vassals to their lord for 
sharpening their plowing tackle. 

AHTEm. In old European law. A kind 
of oath among the Bavarians. Spelman. In 
Saxon law. One bound by oath, q; d. "oath
tied." From ath, oath, and tied. Id. 

AID, 17. To support, help, or assist. This 
word must be distinguished from its syno
nym "encourage," the difference being that 
the former connotes active sUIij)or,t and as
sistance, while the latter does not ; and also 
from "abet," which last word imports nee- ' 
essary criminality in the act furthered, while 
"aid," standing alone, does not. See ABET. 

AID AND ABET. In crIminal law. That 
1dnd of connection' with the commission of 
a Cl1ime whIch, at common law, rendered the 
person' guilty as a principal in �e second 
degree. It consisted in being present at the 
time and place, and doing some act to ren
der, aid to the actual perpetrator of the 
crtme, though without , taking a direct share 
III Its commission. See 4 BL Comm. S4 ;  Feo-

AIDER BY VERDIOT. The healing or 
remission, by a verdict rendered, of a defect 
or error in pleading which might have been 
objected to before verdict. 

The presumption ' �f the proof of all facts 
necessary to the verdict as it stands, coming 
to the aid. of a record in which such facts are 
not distinctly alleged. " 

AIDS. In feudal law, originally mere 
benevolences granted by a tenant to his lord, 
in times of distress ; but at length the lords 
claimed them as of right. They were prin-

"cipally three: (1) To ransom the lord's per
SOll, if taken prisoner ; (2) to make the 
lord's eldest son and heir apparent a knight; 
(3) , to give a suitable portion to the lord's 
eldest daughter on her marriage. Abolished 
by 12 Car. II. c. 24. 

Also, extraordinary grants to the crOWll 
by the house of commons, and which were 
the origin of the modern system of taxation. 
2 Bl. Comm. 63, 64. I 

-Reasonable aid. A duty claimed by the 
lord of the fee of his tenants, holding by 
knight service, to marry his daughter, etc. 
Gowell. 

AIEL, Aleul, Aile, Ayle. L. Fr. A 
g,randfather. 

A writ which lieth where the grandfather 
was seised in his demesne as of tee of . any 
lands or tenements in fee-simple the day that 

he died, and a stranger abateth or entereth 
the same day and dlspossesseth the heIr. 
Fitzh. Nat. Brev. 222 ; Spelman ; Termes de 
la Ley; 3 BL Oomm. 186; 

AIELESSE. A Norman French term 8i,
nlfylng "gtandn:lothet." - Kelliam. 



AINEssm 
I 

AINESSE. In French feudal law. The 
right or priVilege of the eldest born ; primo
geniture ; esnecy. Guyot, Inst. Feud. c. '17. 

AIR. That ftuid transparent substance 
which surrounds our globe. Bank v. Ken
nett, 101 Mo. App. 370, 74 S. W. 474. 
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. AIRE. In old Scotch law. The court of, 
the justices itinerant, corresponding with the 
Emgiish eyre, (q. v.) Skene de Verb. Sign. 
voc. Iter. 

AIRT AND PAIRT. In old Scotch crim
inal law. Accessary ; contriver and partner. 
1 Pitc. Crim. '.rr. pt. 1, p. 133 ; 3 How. State 
Tr. 601. Now written art and part, (q. v.) 

AIR-WAY. In English law. A passage 
for the admission of air into a mine. To ma
liciously fill up, obstruct, or damage, with in
tent to destroy, obstruct, . or render useless 
the air-way to any mine, is a felony punish
able by penal servitude or imprisonment at 
the discretion of the court. 24 & 25 Vict. c. 
97, I 28. 

AISIAMENTUM. In old English law. 
An easement. Spelman. 

AISNE or EIGNE. In old English law, 
the eldest or first born. 

AJOURNMENT. In French law. The 
document pursuant to which an action or 
suit is commenced, equivalent to the writ of 
summons in England. Actions, however, 
are in some cases commenced by requete or 
petition. Arg. Fr. Merc. Law, 545. 

AJUAR. In Spanish law. Parapherna- . 
Iia. The jewels and furniture which a wife 
brings in marriage. 

AJUTAGE� A tube, conical in form, 
intended to be applied to an aperture through 
which water passes, whereby the flow of the 
water is greatly increased. See Schuylkill . 
Nav. Co. V. Moore, 2 "\\-'hart. (Pa.) 477. 

AKIN. ' In old English law. Of kin. 
"Next-a-kin." 7 Mod. 140. 

AL. L. Fr. At the ; to the. AZ barre; at 
the bar. ..4.l huis d'esglis6; at the church
door. 

ALlE ECCLESI.1E. The wings or side 
aisles of a church. Blount. 

ALANERARIUS. A manager and keep
er of dogs for the sport of hawking ; from 
alanu8, a dbg known to the ancients. A tal
coner. Blount. 

ALARM LIST. The list of persons liable 
to military ' watches, who were at the same 
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time exempt from trainings and musten. 
See Provo Laws 1775-76, c. 10, I 18; Const. 
Mass. c. 11, I 1, art. 10 ; Pun. St. Mass. lb82, 
Po 1287. 

AZ.BA FIRMA. In old English law. B White rent ; relit payable in silver, or white 
money, as distinguished from that whIch was 
anciently paid in corn or provisions, called 
black mail, or black rent. -Spelman ; Reg. 
Orig. 319b. 

ALBACEA. In Spanish law. An execu- C 
tor or' administrator ; '  one who is charged 
with fulfilling and executing that which is 
directed by the testator in his testament or 
other last. disposition. Emeric V. Alvarado, 0 
64 Cal. 529, 2 Pac. 418, 433. 

. 

ALBANAGIUM. In old French' law. The 
state of alienage; of being a foreigner or 
alien. 

ALBANUS. In old French law. A stran- E 
ger, alien, or foreigner. 

ALBINATUS. In old French law. The 
state or condition of an alien or foreigner. F 

ALBINATUS JUS. In old French law. 
The droit d'aubaine in France; whereby the 
king, at an alien's death, was entitled to all 
his property, unless he had peculiar exemp
tion. · Repealed by ·the French laws in June, G 1791. . 

ALBUM BREVE. A blank writ: a writ 
with a blank or omission in it. 

ALBUS LIBER. The white book : an H 
ancient book containing a compilation of the. 
law and customs of the city of London. It 
has lately ibeen reprinted by order of the mas
ter of the rolls. 

ALCABALA. In Spanish law. A duty 
of a certain per cent. paid to the treasury on 
the sale or exchange of property. 

ALCALDE. The name of a judicial of
ficer in Spain, and in those countries which J 
have receiv.ed their laws and institutions 
from Spain. His functions somewhat re
sembled those of mayor in small municipali
ties on the continent, or justice of the peace 
in England and most of the United States. K Castillero v� U. S., 2 Black, 17, 194, 17 L. Ed. 
860. 

ALCOHOLISM. In medical jm;ispru
dence. The pathological effect (as distin
guished from physiological effect) of excessive L 
Indulgence in intoxi�ating liquors. It is acute 
when induced by excessive .potations at one 
time or in the course of a single debauch. 
An attack of delirium tremens and alcoholic 
homicidal mania are examples of this form. M It is c1/,ronio when resulting from' the long-
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continued use of spirits in less quantities, as 
1n the case of dipsomania. 

ALDERMAN. A judicial or adminis
trative magistrate. Originally the word was 
synonymous with "elder," but. was also used 
to designate an earl, and even a king. 

In English law. An associate to the 
chief civil magistrate of a corporate town or 
city. 

In American cities. The aldermen are 
generally a legislative body, having limited 
judicial powers as a body, as in matters of 
internal police regulation, laying out and re
pairing streets, constructing sewers, and the 
like; though in many cities they hold sepa
rate courts, and have magisterial powers to 
a considerable extent Bouvier. 

AL;DERMANNUS. 1.1. Lat An alder
man, q. v. 

-Aldermannus civitatis vel burgi. Alder
man , of a city or borough, from which the mod
ern office of alderman has been derived. T. 
Raym. 435, 437.-Aldermannus comitatus. 
The alderman of the county. According to 
Spelman. he held an office intermediate between 
that of an earl and a/sheriff. According to oth
er authorities, he was the same as the -earl. 1 
BI. Comm. 116.-Aldermannus . hundredi 
seu wapentachii. Alderman of a hundred or 
wapentake. Spelman.-Aldermannus regis. 
Alderman of the king. So called, either be
cause he received his appointment from the king 
or because he gave the judgment of the king 
in the premises allotted to him.-Alderman
nus totius Anglim. Alderman of all Eng
land. An officer among the Anglo-Saxons, sup
posed by Spelman to be the same with the chief 
justiciary of England in later times. Spelman. 

ALE-OONNER. In old English law. An 
officer appointed - by the court-Ieet, . sworn to 
look to the assise and goodness of ale and 
beer within the precincts of the leet. Kitch. 
Oourts, 46; Whishaw. 

An officer appointed in every court-Ieet, 
and sworn to look to the assise of bread, ale, 
or beer within the precincts of that lordship. 
Cowell. 

ALE-HOUSE. A place where ale is sold 
to be drunk on the premises where sold. 

ALE SILVER. A rent or tribute paid 
annually to .  the lord mayor of L01;ldon, by 
those who sell ale within the Uberty of the 
city. 

ALE-STAKE. A maypole or - long stake 
driven into tl:J.e ground, with a sign on it for 
the sale of ale. Cowell. 

ALEA. Lat. In the civil law. A game 
of chance or hazard. Dig. 11, 5, 1. See Cod. 
8, 43. . The chance of · gain or loss in a con
tract. 

ALEATOB.. Lat. (From alea, q. 11.) In 
the civil law. A gamester; one who . plays 
at ,�es of hazard.. Dig. 11, 5; Cod. S, 4S.. 
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ALEATORY OONTRAOT. A mutual! 
agreement, of which the effects, with respect 
both to the advantages and losses, whether 
to all the parties or to some of them, depend
on an uncertain event. Civil Code La. art. 
2982 ; Moore v. Johnston, 8 La. Ann. 488;. 
Losecco v. Gregory, 108 La. MS, S2 South. 
985. 

A contract, the obligation and performance 
of which depend upon an uncertain event, 
such as insurance, engagements to pay an
nuities, and the like. 

A contract is aleatory or hazardous when 
the performance of that which is one of its> 
objects depends on an uncertain event. It is- ' 
certain when the thing to be done is ' suppos
ed to depend on the will of the party, or 
when in the usual course of events it must 
happen in the manner stipulated. Civil Code 
La. art. 1776. 

ALER A DIEU. L. Fr. In old prac
tice. To be dismissed from court; to go 
quit. Literally, "to go to God." 

ALER SANS JOUR. In old practice, a 
phrase used to indicate the final dismissal of 
a case from court without continuance. ''To 
go without day." 

ALEU. Fr. - In French feudal law. An 
allodial estate, as distinguished from a feudal 
estate or benefice. 

ALFET. A cauldron into wbich boiUng:
water was poured, in which a criminal 
plunged his arm up to the elbow, and there
held it for some time, as an ordeal. Du 
Cange. 

ALGARUM MARIS. Probably a cor-
' ruption of Laganum maris, Zagan being a 
right, in the middle ages, like jetsam and' 
fiotsOlm, by which goods thrown from a vessel 
in distress became the property of the king,_ 
or the lord on whose shores they were strand-
ed. Spelman ; Jacob; Du Cange. 

ALGO. Span. In Spanish law. Prop-
erty. 'White, Nov. Recop. b. 1, tit. 5, c. S, 
§ 4. 

ALIA ENORMIA. Other wrongs. The
name given to a general allegation of inju
ries caused by the defendant with Which the· 
plaintiff in an action of trespass under the· 
common-Ia w practice cOncluded his declara
tion. Archb. Crim. Pl. 6'94. 

ALIAMENTA. A liberty of passage, 
open way, water-course, etc., for the tenant's-. 
accommodation. KitChin. 

ALIAS. Lat. Otherwise ; at another 
time; in another manner; formerly. 
�Alias dictus. "Otherwise called." This. 
phrase (or its ' shorter and more usual form, 
GUa",) when pla.ced, between two 'names in a_ 
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pleadiD4' fir other . paper indicates that the sam. 
person IS known by both those names. A ficti
tious name assumed by a person is eolloquial1l 
termed an "alia"." Ferguson v. State. 134 
Ala. 63, 32 South. 760, 92 Am. St. Rep. 17 ; 
'Turns v. Com., 6 Mete. (Mass.) 235 ; Kennedy 
..... People, 1 Cow. Or. Rep. (N. Y;) 119.-Alias 
writ. An a.Ua. writ is a second writ issued 
in the same cause, . where a former writ of the 
1Iarne kind · had been issued without effect In 
1Such case, the language of the second writ is, 
"We command you, as we have before [sicu.f 
",liM] commanded you," etc. Roberts v. Chur� 
17 Conn. 142 ; Farris v. Walter, 2 0010. App. 
·4:50, 31 Pac. 231. 

ALIBI. Lat. In criminal law. Else
where ; in another place. A term used to ex
press that mode of defense to a criminal 
prosecution, where the party accused., in or
·der to prove that he could not have commit
ted the crime with which he is charged, ot
fers evidence to show that he was in another 
place at the time; which is termed setting 
'up an alibi. State v. McGarry, 111 Iowa, 
109, 83 N. W. 718; State v. Child, 40 Kan. 482, 
20 Pac. 275 ; State v. Powers, 72 vt. 168, 47 
Atl. 830 ; Peyton v. State, 54 Neb. 188, 74 N. 
W. 597. 

ALIEN. ft. A foreigner ;' one born abroad ; 
t person resident in one country, but owing 

ALIEJI'ABLB. PrOper to be the labjeet 
fill alienation or transfer. 

' 

ALIENAGE. The condition Or state 01. 
an aUen. 

ALIENATE. To �nvey ; to transfer the B 
title to property. Co. Litt. l1Sb. AUen Is 
very commonly used in the same sense. 1 
Washb. Real Prop. 53. 

"Sell, alienate, and dispone" are the form-
al words of transfer in Scotch conveyances C of heritable property. Bell. 

"The term. alienate has a' technical legal mean
ing, and any transfer of real estate, short of 
• conveyance of the title, is not an alienatioDi 
of the estate. No matter in what form the sale 
may be made. unless the title is conveyed to 
the purchaser, the estate is not alienated." 0 
Masters v. Insurance 00 .• 11 Barb. (N. Y.) 63_0' 

Alienatio licet prohibeatur, consensu 
tamen omnium, in quoruxn favorem pro

' hibita est, potest fieri, et quilibet potest E renunciare ,juri pro se introducto. Al
though alienation be prohibited, yet, by the 
consent of all in whose favor it is prohibited. 
it may take place ; for it is in the power of 
any man to renounce a law made in his 
own favor. Co. Litt. 98. F 

allegiance to another. In England, one born Alienatio rei prae:fertur juri accre ... 
out of the allegiance of the king. In the cendi. Alienation is favored by the law 
United States, one born out of the jurisdic- rather than accumulation. Co. Litt. 185. 
tion of the United States, and who ha_s not 
lIeen naturalized under their constitution and ALIENATION. In real property law. G 
laws. 2 Kent, Comm. 50 ; Ex parte Dawson, The transfer of the property and possession 
8 Bradf. Sur. (N. Y.) 136 ; Lynch T. Clarke, of lands, tenements, or other things, from 

1 Sandf. Ch. (N. Y.) 668; Lyons , v. State, 67 one person to another. Termes de la Ley. 

Cal. 380, 7 Pac. 763. It is particularly ' applied to absolute con-

-Alien amy. In international law. Alien veyances of real property. Conover v. Mu- H friend. An alien who is the subject or citizen tual Ins. Co., 1 N. Y. 290, 294. 
Gf a foreign government at peace with our own. The act by which the title t() real estate 
-Alien and sedition laws. Acts of con- is voluntarily reSigned by one person to 

'
an

gress of ' Jul.y 6 and July 14. 1798. See Whart. 
State Tr. 22.-Alien enemy. In international other and accepted by the latter, in the 
law. An alien who is the subject or citizen of forms prescribed by law. 
some hostile state or power. See Dyer, 21J ; The voluntary and complete transfer from 
Co. Litt. 129b. A person who, by reason of one person to another, involving the com
owing a permanent or temporary allegiance to a -
hostile power, becomes, in time of war, impress- plete and absolute exclusion, out of him who 
ed with the character of an enemy, 'and , as alienates, of any remaining interest or par
such. is disabled from suing in the courts of the ticle of interest, in the thing transmitted ; 
adverse belligHen,t. See 1 Kent, Comm. 74 ; the complete transfer of the property and 2 Id. 63 ;  Bell v. Chapman, 10 Johns. (N. Y.) J 1 803 ;  Dorsey v. Brigham, 177 Ill. 250, 52 N. possession of lands, tenements, or other things 
E. 303. 42 L. R. A. 809. 69 Am. St. Rep. 228. to another. Orrell v. Bay Mfg. Co., 83 Miss. 
-Alien friend. The subject of -a nation' with SOO, 36 South. 561, 70 L. R. A. 881 ; Burbank 
which we are at peace ; an alien amll.-Alien 
Ilee. A man born an alien. v. Insurance Co., 24 N. H. 558, 57 Am. Dec. 

30(} ; United States v. Schurz, 102 U. S. 378, 

ALIEN or AL'IENE. 11. To transfer or 
make over to another; to convey or transfer 
the property ot a thing from one person to 
ano1J?er ; to alienate. Usually applied to the 
transfer ot lands and tenements. 

. 
Co. Litt. 

118 ; Cowell. 

Aliena negotia exacto officio gerun
tnr. The business of another is to be con
ducted with particular attention. Jones, 
Bailm. 83 ; First Nat. Bank of Carlisle T. 
Graham, 79 Pa. 118, 21 Am. Rep. 49. 

26 11. Ed. 167 ; Vining v. Willis, 40 Kan. K 609, 2@ Pac. �32. 

In medical jurisprudence. A generic 
term denoting the different kinds or forms 
of mental aberration or derangement. 

-Alienation office. In English practice. L An office ' £01' the recovery of fines levied upon 
writs of covenant and entries. ' 

Alienation pending a suit is void. 2 P. 
Wms. 482 ; 2 Atk. 174 ; 3 Atk. 392 ; 11 Ves. 
194 ; Murray T. Ballow, 1 Johns. Ch. (N. Y.) M 566, 580. 



ALIENEE 

ALIENEE. One to whom an aHenation, 
conveyance, or transfer of property is made. 

ALIENI GENERIS. LIlt. Of another 
kind. 3 P,  Wms. 247. 

ALIENI JURIS. Lat: Under the con
trol, or subject to tRe authority, of another 
person; e. fl., an infant who is under the au
thority of his father or guardian ; Q. w1!e 
under the power of her husband. The term 
is contrasted with SUI JURIS, (q. t1.) 

ALIENIGENA. One of foreign birth ; 
an alien. 7 Coke" 31. 

ALIENISM. The state, condition, or 
character of an alien. 2 Kent, Comm. 56, 
64, 69. 

ALIENOR. He who makes a grant, 
transfer of title, conveyance, or alienation. 

ALIENUS. Lat. Another's ;  belonging 
to another ; the property of another. Alienu8 
homo, another's man, or slave. Inst. 4, 3, 
pro Aliena re8, another's property. Bract. 
fol. 13b. 

- ALIMEN';f. In Scotch law. To main
tain, support, provide for ; to provide with 
necessaries. As >a noun, maintenance, sup
port ; an allowance from the husband's estate 
for the support of the wife. Paters. Comp. 
§§ 845" 850, 893. 

ALIMENTA. Lat. In the civil law. 
Aliments ; means of support, including food, 
(cibaria,) clothing, (veStitU8,) and habitation, 
(habitatvo.) Dig. 34, 1, 6. 

ALIMONY. The allowance made to a 
wife out of her husband's estate for her sup
port, either during a matrimonial suit, or at 
its termination, when she proves herself en
titled to a separate maintenance, and the 
fact of a marriage is established. 

Alimony is an allowance out of the hus
band's estate, made for .  the support of the 
wife when living separate from him. It is 
either temporary or permanent. Code Ga. 
1882, I 1736. 

The allowance which is made by order of 
court to a woman for her support out of her 
husband's estate, upon being separated from 
him by divorce, or pending a suit for di
vorce. PUb. St. Mass. 1882, p. 1281. And 
see , Bowman v. Worthington, 24 Ark. 522 ; '  
Lynde v. Lynde, 64 N. J; Elq. 736, 52 Atl. 
694, 58 L. R. � 471, 97 ,Am. St. Rep. 692 ; 
C0111ns v. Collins, 80 N. Y. 1 ;  Stearns v. 
Stearns, 66 Vt. 187, 28 Atl. 875, 44 Am. St. 
Rep. 836 ;  In re Spencer, 83 Cal. 460, 23 Pac. 
895, 17 , Am. St. nep. 266 ; Adams v •. Storey, 
135 m 448, 26 N. E. 582. 11 L. R. A. 190. 
25 Am. St. Rep. 892. 

By GlWlw)nal we understand what is nece&-

ALIUD }tST CELARJ: 

sary for the nourishment, lodging, and sup
port of the person who claims it. It includes 
education, when the person .to whom the ali
mony is due is a minor. Civil Code La. art. 
230. 

The term Is commonly used as equally ap
plicable to all allowances, whether annual 
or in gross, made to a wife upon a decree in 
divorce. Burrows V. Purple, 107 Mass. 432. 

Alimony pendente lite Is that ordered dur
ing the pendency of a suit. 

Permanent alimony. A provision for the 
support and maintenance of a wife out of her 
husband's estate, during her life time, or
dered by a court on decreeing a divorce. 
Odom V. Odom, 36 Ga. 320 ; In re Spencer, 
83 Cal. 460, 23 Pac. 395, 17 Am. St. Rep. 266. 

The award ot alimony is essentially a 
different thing from a division of the prop
erty ot the parties. Johnson V. Johnson, 57 
Kan. 343, 46 Pac. 700. It is not in itself an 
"estate" in the technical sense, and there
tore not the separate property or estate of 
the wife. Cizek V. Cizek, 69 Neb. 797, 99 N. 
W. 28 ; Guenther v. Jacobs, 44 Wis. 354 ; 
Romaine V. Chauncey, 60 Hun, 477, 15 N. 
Y. Supp. 198 ; Lynde V. Lynde, 64 N. J. Eq. 
736, 5·2 Atl. 694, 58 L. R. A. 471, 97 Am. St. 
Rep. 692 ; Holbrook V. Comstock, 16 Gray 
(Mass.) 109. 

ALIO INTUITU. Lat. , In a difrerent 
view ; under a difrerent aspect. 4: .  Rob. 
Adm.- &; Pi-. 151. 

With another view or object. 7 East1 
-558 ; 6 Maule &; S. 234. 

Aliquid conceditur I ne injuria rema
neat imp unita , quod alias non conoe
deretur. Something is (w1ll , be) conceded, 
to prevent a wrong remaining unredressed, 
which otherwise would not be conceded. 00. 
Litt. 197b. 

ALIQUID POSSESSIONIS ET NIHIL 
JURIS. Somewhat of possession, and p.oth
ing of right, ('but no right.) A phrase used 
by Bracton to describe that kind of posses
sion which a person might have of a thing 
as a guardian, creditor, or the like ; and also 
that kind of possession which was granted 
tor a term of years, where nothing could be 
demanded but the usufruct. Bract. fols. 
89a, 160a. 

Aliquis nOD debet esse judex in pro
pria causa, quia nOD potest esse judex 
et pars. A person ought not to be judge in 
his own cause, because he cannot act as 
judge and, party. Co. Litt. 141 ; 8 Bl. Comm. 
59. 

ALITER. Lat. Otherwise. A term ott
en used in. the reports. 

Alind eat oelare,' alluc1 taceJ"e. To con
c� 1s one , thing ; to be 811�nt 18 anoUler 
thing. Lord ' Manslleld, a Burr. 1910. 
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All,.d ut distmotlo, allad .eparatlo. 
Distinction Is one thtng ; separation is an
other. It Is oIie thing to make things d1Jt. 
tinct, another thing to make them separable. 

Aliud est pOlJsidere, aliud 8sse in pos
'.essioD.e. It is one thing to possess ; it is 
another to be in Possession. Hob. 163. 

Aliud est vendere, aliud vendenti COD.
sentire. To sell is one thing ; to consent to 
a sale (seller) is another thing. Dig. 50, 17, 
160. 

ALIUD EXAMEN. A dIfferent or for
eign mode of trial. 1 Hale, Com. Law, 38. 

ALIUNDE. Lat. From another source ; 
from elsewhere ; from outside. Evidence 
aZiuncZe (1. e., from without the will) may be 
received to explain an ambiguity in a will. 
1 Greenl. EN. § 291. 

ALL. Collectively, this term designates 
the whole number of particulars, individ
uals, or separate items ; distributively, it 
may be equivalent to "each" or "every." 
State v. Maine Cent. R. Co., 66 Me. 510 ; 
Sherburne T. Sischo, 143 Mass. 442, 9 N. m. 
797. 

-All and singular. A comprehensiv" term 
often employed in conveyances, wills, and the 
like, which includes the aggregate or whole and 
also each of the separate items or componen� 
McClaskey v. Barr (C. C.) 54 Fed. 798.-AU 
faults. A sale of goods with "all faults" coV"
ers, in the absence of fraud on the part of the 
vendor, all such faults and defects as are not 
inconsistent with the identity , of the goods as 
the goods described. Whitney v. Boardman, 118 
Mass. 242.-All fours. Two cases or decisions 
which _ are alike in all material respects, and 
precisely similar in all the circumstances af
fecting their determination, are said to be or to 
run on "all fours."-All the estate. The 
Dame given in England to the short clause in a 
conveyance or other aSsurance which purports 
to convey "all the estate, right, title, interest. 
claim, and demand" of the grantor, lessor, etc.. 
in the property dealt with. Dav. Conv. 93. 

Allegans contraria non est audiendus. 
One alleging contrary or contradictory 
things, (whose statements contradict each 
other) is not to be heard. 4: lnst. 279. Ap
plied to the statements of a witness. 

Allegans suam turpitudinem non est 
audiendus. One who alleges his own in
famy is not to be heard. 4:. lnst. 279. 

Allegari non debuit quod probatum 
non relevat. That ought not to be alleged. 
which, if proved, is not relevant. 1 Oh. Cas. 
45. 

ALLEGATA. In Roman law. A word 
which the emperors formerly signed ' at the 
bottom of their ' rescripts and constitutions ; 
under other instruments they usll.ally wrote 
,ignaJa or testa-ta. Ene. 140nd. 

ALLII8'IA1(OII' 

.ALLEGA�A Err ' · · PROBATA. tat. 
Things alleged and proved. Th. allega.t1oml 
made by a party to a sutt, and the proof ad
duced in their support. 

Allegatio oontra factum DOD est ' ad- B mittend&. AD. allegation contra1'1 to the 
deed (or fact) is not admissible. 

ALLEGATION. The · assertion, declara
tion, or statement of a party to an action, 
made in a pleading, setting Gut what he ex- C, 
peets to prove. 

A material allegation in a pleading is one 
essential to the claim or defense, and which 
could not be stricken from the -pleading 
without leaving it insufficient. Code CivU 0 
Proc. Cal. § 463. 

In ecclesiastical law. The statement of 
the facts intended to be relied on in support 
of the contested suit. I 

In English ecclesiastical practice the word E seems to designate the pleading as a whole ; 
the three pleadings are known as the allega
tions ; '  and the defendant's plea is diStfu- ' 
guished as the defensive, or sometimes the 

. responsive, allegation, and the complainant's-
reply as the rejoining allegation. F 
-AllegatiQn of faculties. A statemeDt 
made by the wife of the property of her hus
band. in order to her obtaining alimony. See 
Faculties. 

ALLEGE. To state, recite, assert, or G 
charge ; to make an allegation. 

ALLEGED. Stated ; recited ; claimed ; 
asserted ; charged. 

ALLEGIANCE. By allegiance is meant ' 
H 

the obligation of fidelity and obedience 
which the individual owes to the govern
ment under which he lives, or to his sover
eign in return for the protection he receives. I It maY- be an absolute and permanent obliga
tion, or it may be a qualified and temporary 
one. The citizen or subject owes ' an abso
lute and permanent allegiance to his gov�rn
ment or sovereign. or at least until, by some 
open and distinct act, he renounces it and J 
becomes a citizen or subject of another gov
ernment or another sovereign. The alien, 
while domiciled in the, country, owes a lo
cal and temporary allegiance, which con
tinues during the period of his residence. K Carlisle v. U. S., 16 Wall. 154, 21 L. Ed. 
426 ; Jackson T. Goodell, 20 JohnS. (N. Y.) 
191 ; U. S. v. Wong Kim Ark, 169 U. , S. 649, 
18 Sup. at. 456, 42 L. Ed. 890 ;  Wallace v. 
Harmstad, 44 Pa. 501. 

"The tie or Zigamen which binds the sub- L ject [or citizen] to the king [or government] 
in return for that protection which the king 
[or government] affords the subject, [or citi
zen."] 1 Bl. Comm. 366. It consists in "a 
true and faithful obedience of the subject M due to his sovereign. N '1 .  Coke, 4:b. 
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Allegiance is the obligation of fidelity and 
obedience which every citizen ·owes to the 
8ta teo Pol. COde Cal. § 55. 

In Norman French. Alleviation ; reliet ; 
redress. Kelham. 
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-Local . allegiance. That measure of obedi
�nce 'Yhich is due from a subject of one govern
ment to another government, within whose ter
ritory he is temporarily resident .-Natural al
legiance. In English law. That kind of al
legian'ce which is due from all men born within 
the king's dominions, immediately upon their 
birth. which is intrinsic and perpetual, and can
not be divested by any act of their own. 1 HI. 
Comm. 369 ; 2 Kent, Oomm. 42. In American ' 
law. The allegiance due from citizens of the 
United States to their native country, and also 
from naturalized citizens, and which cannot be 
renounced without the permission of govern
ment, to · be declared by law. 2 Kent, Comm. 
4-3-49. It differs from local allegiance, which 
Is temporary only, being due from an alien or 
stranger born for so long a tim& as he continues 
within the sovereign's dominions and protection. 
Fost. Cr. Law, 184. 

ALLEGIARE. To defend and clear one'. 
self ; to wage one's own law. 

ALLEGING DIMINUTION. The' alle
gation in an appellate court, of some error 
in a subordinate part ot the nisi priu8 rec
ord. 

ALLEVIARE. L. Lat. In old records. 
To levy or pay an accustomed fine or compo
sition ; to redeem by such payment. Cowell. 

ALLIANCE. The relation or �nion be
tween persons or families contracted by in
termarriage. 

In international law. A union or asso
ciation of two or more states or nations, 
formed by league or treaty, ' for the joint 
'prosecution of a war, or for their mutual as
sistance and protection in repelling hostile 
attacks. The league or treaty by which the 
association is formed. The act of confed
erating, by league er treaty, for the purposes 
mentioned. ... 

If the alliance is formed for the purpose of 
mutual aid in the prosecution of a war against 
a common enemy, it is called an "offensive" 
a.lli8.n.ce. If it contemplates only the rendi
tion of aid and protection in resisting the as
sault of a hostile power, it is called a "de
fensive" alliance. If it combines both these 
features, it is denominated an alliance "of
fensive and defensive." 

ALLISION. The running ot one vessel 
into or against another, as distinguished 
trom a colliSion, 4. e., the running ot two 
vessels against each other. 

ALLOOATION. An allowance made up
r on an accOunt in the English exchequer, 

Oowell. _ 
ALLOOATIONE . FACIEWJ)A. In old 

English . practice. A writ for allOwing to an 
.ccountant lu�h .IUIns ot mon�y as he hath 

" lawful17 expended in his oflice ; directed · to, 

ALLONGE 

the lord treasurer and barons ot the � 
chequer upon application made. Jacob. 

ALLOCATO COMITATU. In old Eng
lish practice. In proceedings in outlawry, 
when there were but two county court. 
holden between the delivery of the writ of ' 
�gi fa.cia8 to the sheriff and its return, a 
special ea:igi facias, with an allocato com
Uatu issued to the sheriff in order to com-· 
plete the proceedings. See ExIGENT. 

ALLOCATUR. Lat. It Js allowed A
word formerly used to denote that a writ or' 
order was allowed. 

A word denoting the allowance by a mas-· 
ter or prothonotary ot a bill referred for hl& 
conSideration, whether touching costs, dam
ages, or matter of account. Lee. 
-Special allocp,tur. The special allowance
of a writ (particularly a writ of error) which is, 
required in BOme particular cases. 

ALLOCATUR EXIGENT. A species ot" 
writ anciently issued in outlawry proceed
ings, on the return of the original writ ot 
exigent. 1 Tidd, Pro 128. 

ALLOCUTION. See ALLoCUTUB. 

ALLOCUTUS. In criminal procedure,. 
when a prisoner is convicted on a trial for' 
treason or felony, the court is bound to de
mand of him what he has to say as to why 
the court should not proceed to judgment 
against him ; this demand Is called the "al
'ocutus," or "allocution," and is entered oni 
the record. Archb. Crim. Pl. 173 ; State T. 
Ball, 27 Mo. 324. 

ALLODARn. Owners ot allodial landa .. 
Owners of estates as large as a subject may 
have. Co. Litt. 1 ;  Bac. Abr. "Tenure," .A. 

ALLODIAL. Free ; ·  not holden ot any 
lord or superior ; owned without obligation, 
of vassalage or fealty ; the opposite of feud
al. Barker v. Dayton, 28 Wis. 384 ; Wallace
v. Harmstad, 44 Pa • .  499. 

ALLODIUM. Land held absolutely in, 
one's own right, and not ot any lord or su
perior ; land not subject to feudal duties or
burdens. 

An estate held by absolute ownership. 
without recognizing any superior to whom 
any duty is due on account thereof. 1 
WashQ. Real Prop. 16. McOartee v. Orphan 
Asylum, 9 Cow. (N. Y.) 511, 18 Am. Dec. 516. 

ALLOGRAPH. A document not written 
by any ot the parties thereto ; opposed to. 
autograph! 

ALLONGE. When : the indorsements on 
a bUl or note have tilled all . the . blank space, 
i� , is customary to . annex a strip of paper, 
ca.-ned an "oJ,1JJnQ6." to .  receive �e further' 



ALLOT 11 ALMANAO , 

Indorsements. Fountain v. Bookstaver, 141 
Il,l. 461, 31 N. E. 17 ; Haug v:. Riley, 101 
Ga. 372, 29 S. m. 44, 40 L. R.' A. 244 ; Bishop 
T. Chase, 156 Mo. 158, 56 S. W. lOBO, 79 
Am. St. Rep. 515. 

ALLOT. To apportion, distribute ; to di
vide proPerty previously held .in common 
among those entitled, assigning to each his 
ratalVe portion, to be held in severalty ; to 
set apart specific property, a share of a 
fund, etc., to a distinct party. Glenn v. 
Glenn, 41 Ala. 582 ; Fort T. Allen, 110 N. 
C. 183, 14 S. E. 685. 

In the law of corporations, to allot shares, 
debentures, etc., is to appropriate them to 
the applicants or persons who have applied 
for them ; this is generally done by sending · 
to each applicant a letter ot allotment, in
forming him that a certain number of shares 
have been allotted to him. Sweet. 

ALLOTMENT. Partition, apportion-
ment, division ; the distribution of land un
der an inclosure act, or shares in a public 
undertaking or corporation. 
-Allotm�nt note. In English law. A writ
ing by a seaman� whereby he makes an assign
ment of part of his wages in favor of his wife, 
father or mother, grandfather or grandmother, 
brother or sister. Every allotment note must 
be in a form sanctioned by the board of trade. 
The allottee, that is, the person in whose favor 
it is made, may recover the amount in the coun
ty court. Mozley & WhitIey.-Allotment sys
tem. Designates the practice of dividing land 
in small portions for cultivation by agricultural 
laborers and other cottagers at their leisure, and 
after they have performed their ordinary day's 
work. ·Wharton.-Allotment warden. By 
the English general inclosure act: 1845, I 108, 
when an allotment for the labonng poor of a 

. district has been made on an inclosure under 
the act. the larul so allotted is tt' be under the 
management of the incumbent and church war
den of the parish, and two other persons elect
ed by the parish, and they are to be styled "the 
allotment wardens" of the parish. Sweet. 

ALLOTTEE. One to whom an allotment 
Is made, who receives a ratable share under 
an allotment ; a person to whom land under 
an inclosure act or shares in a public under
taking are allotted. 

ALLOW. To grant, approve, or permit ; 
as to allow an appeal or a marriage ; to allow 
an account. Also to give a fit portion out 
ot a larger property or fund. Thurman v. 
Adams, 82 Miss. 204, 33 South. 944 ; Cham
berlain v. Putnam, 10 S. D. 360, 73 N. W. 
201 ; People v. GUroy, 82 Hun, 500, 31 N. 
'Y. Supp. 776 ; Hinds v. Marmolejo, 60 Cal. 
231 ; Straus v. Wanamaker, 175 Pa, 213, 34 
AU. 652. 

ALLOWANCE. A dedUction, an average 
payment, a portion assigned or allowed; the 
act of allowing. 
":'Allowance pendente lite. In the English 
chancery division, where propeity which forms 
the subject of proceedings is more than suffi-

cient to answer all claims in the proceedings" 
the court may allow to the . parties interest
ed the whole or . part of the income, or (in 
the case of personalty) part of the property it
self. St. 15 & 16 Viet. c. 86, § 57 ; Daniell, 
Ch. Pro 1070.-Special allowances. In Eng
lish practice. In taxing the costs of an action 
as between party and party, the taxing offi,cer is, B in certain cases, empowered to make special al
lowances ; i. e., to allow the party costs which 
the ordinary scale does not warrant. Sweet. 

ALLOY. An inferior or cheaper metal 
mixed with- gold or silver in manufacturing C· 
or coining. As respects coining, the amount 
ot alloy is fixed by law, and is used to in
crease the hardness and durability of the 
coin. 

ALLOYNOUR. L. Fr. One who con- 0 
ceals, steals, or carries oft a thing privately. 
Britt. c. 17. 

ALLUVIO MARIS. Lat. In the civil 
and old English law. The washing up ot E the sea ; formation ' of soil or land from the 
sea ; maritime increase. - Hale, Anal. § 8. 
"Alluvio rnaris is an increase of the land ad
joining, by the projection of the sea, casting 
up and adding sand and slubb to the adjoin
Ing land, whereby it is increased, and for the F .most part by insensible degrees." Hal�, de 
Jure Mar. pt. 1, '  c. 6. 

ALLUVION. That increase of the earth 
on a shore or bank of a river, or to the shore 
of the sea, by the force of the water, as by a 6 
current or by waves, which is so gradual that 

- no one can judge how much is added at each 
mom�nt of time. lnst. 1, 2, t. 1, § 20. Aug. 
Water Courses, 53. Jefferis v. East Omaha 
Land Co., 134 U. S. 178, 10 Sup. ct. 518, 33 H 
L. Ed. 872 ; Freeland v. Pennsylvania R. 
Co., 197 Pa, 529, 47 Atl. 745, 58 L. R. A. 
200, 80 Am. St. Rep. 850. 

The term is chiefly used to signify a grad
ual increase of the shore of a running stream, I produced by deposits from the waters. 

By the common law, alluvion is the addi
tion made to land by the washing of the sea, 
or a navigable river or other stream, when� 
ever the increase is so gradual that it cannot 
be perceived in any one moment ot time. J 
Lovingston V. St. Clair County, 64 Ill. 58, 
16 Am. Rep. 516. 

Alluvion differs from avulsion in this : that 
the latter is sudden and perceptible. St. 
Clair County V. Lovingston, 23 Wall. 46, 23 K � Ed. 59. See AVULSION. 

ALLY. A nation Which has entered into 
an alliance with another nation. 1 Kent, 
Comm. 69. 

A citizen or subject of one of two or more L allied nations. 

ALMANAC. A publication, In which Is 
recounted the days of the week, . month. and 
year, both common and particular, distin- . 
guishing the tasts, feasts, terms, etc., from M 
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the 'common days by proper marks, pointlnC 
out also the several · changes ot the moon, 
tides, eclipses, etc. 

ALMESFEOH. In Saxon law. Alms-tee; 
alms-money. Otherwise called "Peterpence." 
Cowell 

ALMOIN. Alms ; a tenure of lands b,. 
divine service. See FRANKALMOIGNE. 

ALMOXARIFAZGO. In Spanish law. 
A general term, Signifying both export and 
import duties, as well as excise. 

ALMS. Charitable donations. Any spe
cies of relief bestowed upon the poor. That 
which is given by public authority for the re
lief of . the poor. 

ALNAGER, or ULNAGER. A sworn ot
ficer of the king whose duty it was to look 
to the assise of woolen cloth made through
out the land, and to the putting on the seals 
for that purpose ordained, for which he 
collected a duty called "almlge." Cowell ; 
Termes de la Ley. 

ALNETUM. In old records, a place where 
alders grow, or a grove of alder trees. 
Doomsday Book ; Co. Litt. 40. 

ALODE, Alodes, Alo'dis. L. Lat. In feu
dal law. Old forms of alodium, or allodium, 
(q. 17.) 

ALONG. This term means "by," "on," or 
"over," according to the subject-matter and 
the context. Pratt v. Railroad Co., 42 Me. 
585; Walton v. Railway Co., 67 Mo. 58 ;  
Church v. Meeker, 34 Conn. 421. 

ALT. In Scotch practice. An abbrevia
tion of Alter, the other ; the opposite party ; 
the defender. 1 Broun, 336,' note. 

, ALTA PRODITIO. L. Lat. In old Eng
lish law. High treason. 4 Bl. Comm. 75. 
See HIGH TREASON. 

ALTA VIA. L. Lat. In old English law. 
A highway; the highway. 1 Salk. 222. Alta 
'Via reuia�' the king's highway ; "the king's 
high street." Finch, Law, b. 2, c. 9. 

ALTAR�GE. In ecclesiastical law. Of� 
ferings made on the altar ; all profits which 
accrue to the priest by means ot the altar. 
Ayliffe, Parerg. 61. ' 

ALTER. To make a change In ; to modI
fy ; to vary in some degree; to change some 
ot the elements or ingredients or details with
out substituting an entirely new thing or de
stroy�g , the IdentIty ,of the , thing a1fecte<t. 
HannU�al v. , Winchell, ,M Mo. 177,; IJaynes 

. T. State, i5 0hlo St. 455 ; Davis Y. Campbell, 
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93 Iowa, 524, 61 N. W. 1053; Sessions Y. 
State, 115 Ga. 1�, 41 So E. 259. See ALTERA
TION. 

Synonyms. This term is to be distinguished 
from its synonyms "'change" and "amend." To 
change may import the substitution of an en
tirely different thing, while to alter is to oper
ate upon a ,ubject-matter which continues ob
jectively the same while modified in some par
ticular. If a check is raised, in respect to its 
amount, it is altered ; if a new check is put in 
its place, it is changed. To "amend" iml)lies 
that the modification made in the subject im
proves it, which is not necessarily the case with 
an alteration. An amendment always involves 
an alteratiolll, blit an alteration does not al-
ways amenC!- • 

ALTERATION. Variation ; changing ; 
making different. See ALTER. 

An alteration is �n a,ct done upon the in
strument by which its meaning or language 
is changed. If what is written upon or eras
ed from the instrument has no tendency to 
produce this result, or 'to mislead any person, 
it is not an alteration. Oliver Y. Hawley, 5 
Neb. 444. 

An alteration is said to be materiQ;Z when 
It affects, 'or may possibly affect, the rights 
of the persons interested in the document. 

Synonyms. An act done upon a written in
strument, which, without destroying the identi
ty of the document, introduces some change in
to its terms, meaning, language, or details is 
an alteration. This may be done either by the 
mutual agreement of the parties concerned, or 
by a person interested under the writing with
out the consent. or without the knowledge, of 
the others. In either case it is properly denom
inated an alteration ; but if performed by a 
mere stranger, it is more technically described 
as a spoliation or mutilation. Cochran v. Ne
beker, 48 Ind. 462. The term is not properly 
applied to any change which · involves the sub
stitution of a practically new document. And 
it should in strictness be reserved for the desig
nation of changes in form or language, and not 
used with reference to modifications in matters 
of substance. The term is also to be distin
guished from "defacement," which conveys the 
idea of an obliteration or destruction of marks, 
signs, or characters already existing. An addi
tion which does not change or interfere with the 
existing marks or signs, but gives a different 
tenor or significance to the whole, may be an 
alteration. but is not a defacement. Linney v. 
State, 6 Tex. 1, 55 Am. Dec. 756. Again, in the 
law of wills, there is a difference between revo
cation and alteration. If what is done simply 
takes away what was given before, or a part of 
it, it is a revocation ; but if it gives something 
in addition or in substitution, then it is an al
teration. Appeal of Miles, 68 Conn. 237, 36 
At!. 39. 36 L. R. A. 176. 

Alteriu. circumventio alii noD. pre
bet actionem. The deceiving of one person 
does not afford an action 'to another. Dig: 
50, 17, 49. 

ALTERNAT. A usage among diploma
tists by whIch the rank and plaees of differ
ent powers, who have the same right and 
pretensions to precedence, are changed trom 
time to time, eIther In a certaIn regular order 
or one determlneft, by lot. In drawing up 
treatIe. and convent1o� tor example, It Is 
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the usage of certain powers to alternate, bo�. 
in the preamble and the signatures, so .that 
each power occupies, in the copy intended to 
t,e delivered to it, the first place. Wheat. 
lnt. Law, § 157. 

ALTER1.'lATIM. L. Lat. Interchange
ably. Litt. § 371 ; Townsh . .P1. 37. 

Alternativa petitio non est audienda. 
An alternative petition or demand is not to 
be heard. 5 Coke, 40. 

ALTERNATIVE. One or the other of 
two things ; giving an option or choice ; al
lowing · a choice between two or more things 
or acts to be done. 
-Alternative contract. A contract whose 
terms allow of performance by the doing of ei
ther one of several acts at the election of the 
party from whom performance is due. Crane 
v. Peer, 43 N. J. IDq. 553, 4 Atl. 72.-Alterna
tive obligation. An obligation allowing the 
obligor to choose which of two things he will 
do, the performance of either of which will sat
isfy the instrument. Where the things which 
form th.e object of the contract are separated 
by a disjunctive, ,then the obligation is alterna
tive. A promise to deliver a certain thing or 
to pay a specified sum of money, is an example 
of this kind of , obligation. Oivil Code La. art. 
2066.-Alternative remedy. Where a new 
remedy is created in addition to an existing 
one, they are called "alternative" if only one 
can be enforced ; but if both, "cumulative."
Alternative writ. A writ commanding the 
person against whom it is issued to do a speci
fied thing, or show cause to the court why he 
should not be compelled to do it. Allee v. Mc
Coy, 2 Miarv. (Del.) 465, 36 AU. 359. 

ALTERNIS VICIBUS. L. Lat., By al
ternate turns ; at alternate times ; alternate
ly. Co. Litt. 4a; Shep. Touch. 206. 

ALTERUM NON LlEDERE. Not to in
jure another. This maxim, and two others, 
honeste vivere, and 8uum cuique tribuere, 
(q. v.,) are considered by Justinian as fund
amental principles upon which all the rules 
of law are ,based. lnst. 1, 1, ' 3. 

ALTIUS NON TOLLENDI. In the civil 
law. A servitude due by the owner of a 
house, by which he is restrained from build
ing beyond a certain height. Dig. 8, 2, 4; 
Sandars, Just. lnst. 119. 

ALTIUS TOLLENDI. l'h .the civU law. 
A servitude which consists in the right, to 
him who is entitled to it, to build his house 
as high as he may think proper. In general, 
however, every one enjoys this privilege, un
lesS he .1s restrained by some contrary title. 
Sandars, Just. Inst. 119. 

ALTO ET BASSO. High and low. This 
phrase is applied to an agreement made be
tween two contending parties to submit all 
matters in dispute, alto et basso, to arbitra
tion. Oowell. 

AKBASS400a . 

. ALTUM: :&IAU. L. Lat. In old English 
law. The high sea, or seas. Co. Lltt. 260b. 
The deep sea. Super altum mare, on the 
high seas. Hob. 212b. . 

ALUMNUS. A' child which one has nurs
ed ; a foster-child. Dig. 40, 2, 14. One edu- B 
cated at a college or seminary is called an 
"alumnus" thereof. 

ALVEUS. The bed or, channel through 
which the stream flows when it runs within C 
its ordinary channel. Oalvin. 

AZveus dereZictust a deserted channel. 
Mackeld. Rom. Law, § 274. 

AMALGAMATION. A term applied in 0 
England to the merger or consolidation of 
two incorporated companies or societies. 

In the case of the Empire Assurance Corpora
tion, (1867,) L. R. 4 Eq. 347,. the vice-chancel-
lor SaId : "It is difficult to say what the word 
'amalgamate' means. I confess at this moment E ,I have not the least conception of what the full 
legal effect of the word is. We do not find it 
in any law dictionarYh or expounded by any 
competent authority. .t5ut I am quite sure of 
this :  that the word 'amalgamate' cannot mean 
that the execution of a deed shall make a man 
a partner in a firm in which he was not a part
ner before, under conditions of which he is in no F way cognizant, and which are not the same as 
those contained in the former deed." But in 
Adams v. Yazoo & M. V. R. Co., 77 Miss. 194; 
24 South. 200, 211, 60 L. R. A. 33, it is said 
that the term "amalgamation" of corporations 
is used in the English cases in the sense of what G is usually known in the United States as "'mer
ger," meaning the absorption of one corpora
tion -by another, so that it is the absorbing cor
poration which continues in existence ; and it 
differs from "consolidation," the meaning of 
which is limited to such a union of two or more 
corporations as necessarily results in the crea-
tion of a third new corporation. H . 

AMALPHITAN OODE� A collection of 
sea-laws, compiled about the end of the 
eleventh century, by the people of Amalph1. 
It consists of the laws on maritime subjects, 
which were or had been in force in countries 
bordering on the Mediterranean ; and was for 
a long time received as authority in those 
countries. Azuni ; Wharton. 

AMANUENSIS. One who writes on be- J half of another that which he dictates. 

AMBACTUS. A messenger; a servant 
sent about; one whose services his master 
hired out. Spelman. 

A�BASCIATOR. A person sent about 
, In tlie service of another; a person sent on a 

service. A word of frequent occurrence in 
the writers of the middle ages. Spelman. 

K 

AMBASSADOR. In international law. L 
A public officer, clothed with high diplomatic 
powers, commissioned by a sovereign prince 
or state to transact the International busi
ness of his government at the court of the 
country to which he is sent. . M 
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Ambassador is the commissioner who rep
resents one country in the seat of govern
ment of anotb,er. He is a public minister, 
which, usually, a consul is not. Brown. 

Ambassador is a person sent by one sover
eign to another, with authority, by letters 
of credence, to treat on affairs of. state. Ja
cob. 

AMBER, or AMBRA. In old EngUsh 
-law. A measure of four bushels. 

AMBIDEXTER. Skillful with both 
hands; one who plays on both sides. Ap
plied anciently to an attorney who took pay 
from Iboth sides, and subsequently to a juror 
guil ty of the same" offense. Cowell. 

Ambigua relSponsio contra proferen
"tem est accipienda. An .  ambiguous an
swer is to be taken against (is not to 'be con
strued in favor of) him who offers it. 10 
{Joke, 59. 
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Ambiguis casibus Scmlper praesumitur 
pro rege. In doubtful cases, the pr�ump
tion always is in behalt of the crown. Lotrt, 
Append. 248. 

AMBIGUITAS. Lat. From ambiguu3, 
-doubtful, uncertain, obscure. Ambiguity ; 
uncertainty of meaning. 

Ambiguitas ' Zatens, a latent ambiguity; 
·ambiguitas patens, a patent ambiguity. See 
AMBIGUITY. 

• Ambiguitas veborum latens verifl
·catione suppletur; nam quod ex facto 
oritur ambiguum verificatione facti tol
Utur. A latent ambiguity in the language 
may be removed by evidence ; for whatever 

<ambiguity arises from an extrinsic fact may 
'be explained !by extrinsic evidence. Bac. 
Max. Reg. 28. 

Ambiguitas verborum patens nullA 
�erificatione excluditur. A patent am
biguity cannot be ' cl�ared up by extrinsic evi
dence. Lofft, 249. 

AMBIGUITY. Doubtfulness ; doubleness 
-of meaning; indistinctness or uncertainty of 
meaning of an expression used in a written 
instrument. Nindle v. State Bank, 13 Neb. 
245, 13 N. W. 275 ; Ellmaker v. Ellmaker, 4 
Watts (IPa.) 89 ; Kraner v. Halsey, 82 Cal. 
209, 22 Pac. 1137; Ward T. Epsy, 6 Humph. 
(Tenn.) 447. 

An ambiguity may be either Zatent or 
patent. It is the former, where the language 
employed is clear and intelligible and sug
gests but a single meaning, 'but some ex
trinsic fact 'or extraneous evidence creates a 
necessity " for interpretation or a '  choice 
among ' two or 'more possible meanings. ' But 
a 'patent 'ambigoit" is that which appears on 

; the face of the lnstrument, and arises from 
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the defective, obscure, or insensible language 
used. Carter v. Holman, 60 Mo. 504 ; Brown 
v. Guice, 46 Miss. 302 ; Stokeley v. Gordon, 
8 Md. 505 ; Chambers v. Ringstaff, 69 Ala. 
140 ; Hawk.ins v. Garland, 76 Va. 152, 44 
Am. !rep. 158 ; Hand v. Hoffman, 8 N. J. Law, 
71 ; Ives v. Kimball, 1 Mich. 313 ; . Palmer v. 
Albee, 50 Iowa, "431 ; Petrie v. Hamilton Col
lege, 158 N. Y. 458, 53 N. E. 216. 

Synonyms. Ambiguity of language is to be 
distinguished from unintelligibility and inaccu
racy, for words cannot be said to be ambiguous 
unless their signification seems doubtful and un
certain to persons of competent skill and knowl
edge to understand them. Story, Contr. 272. 

The term "ambiguity" does not include mere 
inaccuracy, or such uncertainty as arises from 
the 

'
use of peculiar words, or of common words 

in a peculiar sense. Wig. Wills, 174. 
-Ambiguity upon the factum. An am
biguity in relation to the very foundation of 
the instrument itself, as distinguished from an 
ambiguity in regard to the construction of its 
terms. The term is applied, for instance, to a 
doubt as to whether a testator meant a particu
lar clause to be a part of the will, or whether 
it was introduced with his knowledge, or wheth
er a codicil was meant to republish a former 
will, or whether the residuary clause was ac
cidentally omitted. Eatherly. v. Eatherly. I 
Cold. (Tenn.) 461. 465. 78 Am. Dec. 499. 

Ambiguum pactum contra venditorem 
interpretandum est. An ambiguous con
tract is to be interpreted against the seller. 

Ambiguum placitum interpretari de
bet contra proferentem. An ambiguous 
plea ought to be interpreted against the party 
pleading it. Co. Litt. 303b • 

AMBIT. A boundary line, as going 
around a place; an exterior or inclOSing line 
or limit. 

The limits or circumference of a power or 
jurisdiction ; the line Circumscribing any sub
ject-matter. 

AMBITUS. In the Roman law. A going 
around; a path worn by going around. A 
space of at least two and a half feet in width, 
between neighboring houses, left for the con
venience of going around them. Calvin. 

The procuring of a public office by money 
or gifts ; the unlawful buying and selling of 
a public office. Inst. 4, 18, 11 ; Dig. 48, 14. 

Ambulatoria est voluntas defuncti 
usque ad vitree supremum exitum. The 
will of a deceased person is amb�latory� until 
the latest moment of life. Dig. 34, 4, 4. 

AMBULATORY. Movable ; revocable; 
subject to change. 

Ambulatori(J f)o�unt(t3 (a changeable w1ll) 

denotes the power which a testa tor possesses 
of 

. 
altering his will during , his life-time. 

Hattersley T. Bissett, 50 N. J. Eq. 577, 25 Atl. , 

882. 
. 

The court of king's bench in England was 
formerly called an "ambulatory court," �e
cause it followed the king'8 persOn. and 'Wu 
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lu!ld, sometimes ,In one place and aometimel · 
In another. So, in France, the supreme court 
or. parliament was origin.fuly ambuZatort/. ' 8 
81. Comm. 38, 39, 41. 
- The return of a sheritr has been said to be 
Mnbula.tory until it fa filed. Wilmot, l., 3 
Burr. 1644. 

AMBUSH. The noun "ambush" means 
(1) the act of attacking an enemy unexpect
edly from a concealed station ; (2) 9. conceal
ed station, where troops Oor , enemies lie in 
wait to attack by surprise, an ambuscade ; 
(3) troops posted in a concealed place for at
tacking by surprise. The verb "ambush" 
means to lie' in wait, to surprise, to place in 
ambush. Dale County v. Gunte!, 46 Ala. 142-

AMELIORATIONS. Betterments ; im
provements. 6 Low. Can. 294; 9 Id. 503. 

AMENABLE. Subject to answer to the 
Jaw ; accountable; responsible; liable to pun
Ishment. Miller v. Com., 1 Duv. (Ky.) 17. 

Also means tractable, that may be easily 
led or governed ; formerly applied to 's' wife 

. who is governable by her husband. Cowell. 

AMEND. To improve; to make better 
by change or modification. See ALTER. 

AMENDE HONORABLE. In old Eng
U.h law. A penalty imposed upon a person 
by way of disgrace or infamy, as a punish
ment for any offense, or for the purpose ot 
making reparation for any injury don� to an
other,. as the walking into church in a white 
sheet, with a rope about the neck and a torch 
in the hand, and begging the pardon of God, 
or the king, or- any private individual, fOor 
BOme delinquency? Bouvier. � 

In French law. A species ot punish
ment to which 'offenders against public de
cency or morality were anciently condemned. 

AMENDMENT. In practice. The cor
rection of an error committed in any pro
cess, pleading, or prOoceeding at law, or in eq-

' uity, and which is done either of course, or 
by the con�ent of parties, or upon motion to
the court in which the proceeding is ' pend
ing. 3 Bl. Comm. 407, 448 ; 1 Tidd, Pro 696. 
Hardin V. Boyd, 113 U. S. 756, 5 Sup. Ct. 771, 
28 L. Ed. 1141. 

Any ' writing made or proposed as an im
provement of some principal writing. 

In legislation. A modification or altera
tion proposed to be made in a bill on its pas
sage, or an enacted law ; also such modifica
tion or change when made. Brake y. Calli
IOn (C. C.) 122 Fed. 722� 

AMENDS. A satisfaction given by a 
wrong-doer ro the party injured, for a wrong 
committed. 1 Lil. Reg. 81. 

BL.LA.W DICT. (2D ED.)-5 
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AMENITY. In . real property law. SUch 
cl rcum stances, in regard to , situation, out
look, access to a water-course, or the like, as 
enhance ' the pleasantness or desirab1l1ty ot 
an estate for purposes of residence, or con- . 
tribute to the pleasure and enjoyment of the 
occupants, rather than to their indispensable B 
needs. In England, upon the building of a 
railway or the construction of other public 
workS, "amenity damages" may be given for 
the defacement of pleasure grounds, the im
pairment of riparian rights, or other destruc- C 
tion of or injury to the amenities of the es
tate. 

In the law ot easements, an "amenity" con
sists in restraining the owner from doing 
that with and on his property which, but D for the grant or covenant, he might la "rfully 
have done ; sometimes called a "negative 
easement" as distinguished from that class 
of easements which compel the owner to suf-
fer something to be done on his property by 
another. Equitable Life Assur. Soc. V. Bren- E 
nan (Sup.) 24 N. Y. 'Supp. 788. 

AMENTIA. In medical jurisprudence. 
Insanity ; idiocy. ISee INSANITY . 

AMERALIUS. L. Lat. A navaf com- F 
mander, under the 'eastern Roman empire, 
but not of the highest rank ; the origin, ac
cording to Spelman, of the modern title and 
office ot admi�al. Spelman. G 

AMERCE. To impose an amercement or 
�ne; to punish by a fine or pen�ty. 

AMERCEMENT. A pecuniary penalty, 
in the nature of a fine, imposed upon a per- H son for some fault or misconduct, he being , 

"in mercy" for his offense. It ' was assessed 
by the peers of the delinquent, or the at
feerors, or imposed arbitrarily at the discre
tion ot the court or the , lord. Goodyear v. I Sawyer (C. C.) 17 Fed. 9. 

The difference between amercements and 
fl;nes is as follows : The latter are certain, 
and ar-e created by some ,statute; they can 
only be imposed and assessed by courts of 
record; the former are arbitrarily imposed J by courts not of record, as courts-leet. Termes 
de la Ley, 40. 

The word "amercement" has long been es
pecially used of a mulct or penalty, imposed 
by a couvt upon its own officers for neglect ot 
duty, or failure to pay over moneys collected. K 
In particular, the remedy against a sheritT 
for failing to levy an ' execution or make re- , 
turn of proceeds ot sale is, in several of the 
states, known as "amercement." In others, 
the same result is reaclied by process of at- L tachment. Abbott. Stansbury v. Mfg. Co., 15 
N. J. Law, 441. 

AMERICAN CLAUSE. -In marine in
surance. A proviso in a policy to the effect 
that, in case of any subsequent insurance, M 

• 
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the Insurer shall nevertheless be answera'ble 
for the full extent of the sum subscribed by 
him, without right to claim contribution 
from subsequent underwriters. American 
Ins. Co. v. Griswold, 14 Wend. (N. Y.) 399. 

AMEUBLISSEMENT. In French law • 
A species of agreement which by a fiction 
gives to immovable goods the quality of mov
able. Merl. Repert. ; 1 Low. Can. 25, 58. 

AMI; AMY. A friend; as alien ami, an 
alien belonging- to a nation at peace with us ; 
proohein Gmi, a next friend suing or defend
ing for an infant, married woman, etc. 

AMICABLE. Friendly ; mutually for
bearing ; agreed or as�nted to iby parties 
having conflicting interests or a dispute ; as 
opposed to hostile or adversary. 
-Amicable action. In practice. An action 
between friendly parties. An action brought 
and carried on by the mutual consent and ar
rangement of the parties, in order to obtain the 
judgment of the court on a doubtful question of 
law, the facts being usually settled by agree
ment. Lord v. Veazie, 8 How. 251, 12 4 JP4. 
l067.-Amicable compounders. In LouiSI
ana law and practice. "There are two sorts of 
arbitrators,-the arbitrators properly so called, 
and the amicable compounders. The arbitrators 
ought to determine as judges, agreeably to the 
strictness of law. Amicable compounders are 
authorized to abate something of the strictness 
of the law in favor of natural equity. Amicable 
compounders are in other respects subject to 
the same rules which are provided for the arbi
trators by the present title." Civ. Code La.. 
arts. 3109, 3110.-Amicable suit. The words 
"arbitration" and "amicable lawsuit," _ used in! 
an obligation or agreement between parties, are 
not convertible terms. The former carries with 
it the idea of settlement by disinterested third 
parties, and the latter by a friendly submission 
"f the points in dispute to a judicial tribunal _ to 
be determined in accordance with the forms of 
la w. Thompson v. Moulton, 20 La. Ann. 535. 

AMICUS CURIE. Lat. A friend of 
the court. A by-stander (usually a counsel
lor) who interposes and volunteers informa
tion upon some matter IOf law in reg-ard to 
which the judge is doubtful or mistaken, or 
upon a matter of which the court may take 
judicial cognizance. Counsel in court fre
quently act in this capacity when they hap
pen to be in possession of a case which the 
judge has not seen, or does not at the mo
ment remember. 'l'aft v. Northern Transp. 
Co., 56 N. H. 416; Birmingham Loan, etc., 
Co. v. Bank, 100 Ala. 249, 13 South. 945, 46 
Am. St. Rep. 45 ; In re Columbia Real Es
tate Co. (D. C.) 101 Fed. 970. 

It is also applied to persons who have no 
right to appear in a suit, but are allowed to 
introduce evidence to protect their own in
terests. Bass v. ' Fontleroy, 11 Tex. 699, 701, 

--702. 

'AMIRAL. Fr. In French maritime law. 
Admiral. Ord. de la Mar. liv. 1, tit. 1, J 1. 

, AMITA. Lat. A - paternal - aun't. An 
aunt ott - the father'. side. A.mlta magncL 

A great-aunt on the father's side. A.mi" 
major. A great-great aun.t on the father'S 
side. A.mita maxim..a. A great-great-great 
aunt, or a great-great-grandiather's sister. 
Calvin. 

, 
AMITINUS. The child of a brother or 

Sister ; a cousin; one who has the same 
grandfather, but different father and mother. 
Calvin. 

AMITTERE. Lat. In the civil and old 
English law. To lose. �ence the old Scotch 
"amitt." 
-Amittere curiam. To los� the court ; to 
be deprived of the _privilege of attending the 
eourt.-Amittere legem terrae. To lose the 
protection afforded by the law of the land.
Amittere lib�ram legem. To lose one's 
frank-law. A term having the same meaning as 
amittere legem terrm, (q. 17.) He who lost his 
lal" lost the protection extended by the law to a 
freeman, and became subject to the same law 
as thralls or serfs attached to the land. 

AMNESTY. A sovereign act of pardon 
and oblivion fo� past acts, granted by a gov
ernment to all persons (or to certain per
sons) wflo have been guilty of crime or de
lict, generally political offenses,-treason, 
sedition, rebellion,-and often conditioned 
upon their return to obedience and duty 

, within a pr.escribed time. . 
A declaration of the person or persons who 

have newly acquired or recovered the sov
ereign power in a state, 'by which they par
don all persons who compos�d, supported, 
or obeyed the government which has been 
overthrown. 

The word 4'amnesty" properly belongs to in
ternational law, and is applied to treaties of 
peace following a state of war, and signifies 
there the burial in ob.livion of -the particular 
cause of strife, so' that that shall not be again 
a cause for war between the parties ; and this 
signification of "amnesty" is fully and poetical
ly expressed in the Indian custom of burying 
the hatchet. A.nd so amnesty fs applied to re
bellions which by their magnitude are brought 
within the rules of international law, and in 
which multitudes of men are the subjects of the 
clemency of the government. But in these cas
es, and in all cases, it means only '·oblivion." 
And never _ expresses or implies a grant. Knote 
v. United States, 10 Ct. 01. 407. 

"A.mnesty" and "pardon" are very different. 
The former is an act of the sovereign power, the 
object of which is to efface and to c·ause to be 
forgotten a crime or misdemeanor ; the latter is 
an act of the same authority, which exempts 
the individual on whom, it is bestowed from the 
punishment the law inflicts for- the crime he 
has committed. Bouvier ; United States T. 
Bassett, 5 Utah, 131, 13 Pac. 237 ; Davies v. 
McKeeby, 5 Nev. 373 : State v. Blalock, 61 N. 
C. 247 ; Knote v. United States, 95 U. S. 149, 
152, 24 L. Ed. 442. . 

AMONG. Intermingled witIi. "A thing 
which . is among others is intermingled with 
them. Commerce OIfMng the states cannot 
stop at the external boundary line ot each 
state, but may be introduced into the - in
teriop." Gibbons T. Ogden, 9 Wheat. 1M, 
6 - L. Ed - 23. 

Where property is directed ,by will to be 
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distributed a,mong several persons, It cannot 
be all given to one. nor can any of the per-
80ns be wholly excluqed from the distribu
tion. Hudson Y. Hudson, 6 Munt. (Va.) 352. 

AMORTIZATION. An alienation of 
lands or tenements in mortmain. The re
duction of the property of lands or tene
ments to mortmain. 

In its modern sense, amortization is the 
operation of paying oft bonds, stock, or other 
indebtedness of a state or corporation. 
Swe�t. 

AMORTIZE. To alien lands in mort
main. 

AMOTIO. In the civil law. A moving 
or taking away. "The slightest amotio is 
Bufficient to constitute theft, if the animu8 
fur(J;ndi be clearly established." 1 Swint. 
205. 

- AMOTION. A putting or turning out ; 
dispossession of lands. Ouster is an amo
tum of possession. 3 BI. Comm. 199, 208. 

A mOYin'g or carrying away ; the wrongful 
taking of personal chattels. Archb. Civil 
PI. Introd. c. 2, § -S. 

In corporation law. The act of remov
ing an offic�r, or official representative, of a 
corporation from his office or official station, 
before the end of the term for which he 
was elected or appointed, but without de
priving him of membership in the body cor
porate. In this last respect the term differs 
from "disfranchisement," (or expulsion,) 
which imports the removal of .the party from 
the corporation itself, and his deprivation of 
all rights of membership. White v. Brown
ell, 2 Daly (N. Y.) 356 ; Richards v. Clarks
burg, 30 W. Va. 491, 4 S. E. 774. 

AMOUNT. The effect, substance, or re
BUlt ; the total or aggregate sum. Hilburn 
T. Railroad Co., 23 Mont. 229, 58 Pac. 551 ; 
Connelly v. Telegraph Co., 100 Va. 51, 40 
S. E. 618, 56 L. R. A. 663, 93 Am. St. Rep. 
919. 

-Amount covered. In insurance. The 
amount that is insured, and for which under
writers are liable for loss under a policy of in
surance.-Amount in controversy. The 
damages claimed or relief demanded ; the 
amount claimed or sued for. Smith v. Giles, 
65 Tex. 341 ; Barber v. Kennedy, 18 Mi'nn. 
216, (Gil. 196 ;) Railroad Co. v. Cunnigan, 95 
Tex. 439, 67 S. W. 888.-Amount of loss. 
In insurance. The diminution, destruction, or 
defeat of the value of, or of the charge upon, 
the insured subject to the assured, by the direct 
eonsequence of the operation of the risk insured 
against, according to its value in the policy, or 
in contribution for loss, so far as its value is 
covered by the insurance. 

AMOVEAS MANUS. Lat. That you 
remove your hands. After office found, the 
king was entitled to the things forfeited, 
either lands or personal , property ; the rem
edy for a person aggrieved was by "peti-
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tton," or "mQmtran8 de droit," or "tra,ver,· 
e8," to establish his superior right. There
upon a writ issued, quod manu8 aomini regil 
am01Jeantur. 8 BL Comm. 260. 

AMPARO. In Spanish-American law. 
A document issued to a claim.ant of land as B 
a protection to him, until a survey can be 
ordered, and the title of possession issued by 
an authorized commissioner. Trimble v. 
�mither's Adm'r, 1 TeL 790. 

AMPLIATION. In the civil law. A C 
defernng of judgment until a cause be fur
ther examined. Calvin. ; Cowell. An oruer · 
for the rehearing of a cause on a day ap
pOinted, for the sake of more ample ' infor- D mation. Halifax, Anal. b. 3, c. 13, n. 32. 

In French law. A duplicate of an ac
quittance or other instrument. A notary's 
copy of acts passed before him, delivered to 

. the parties. 

AMPLIUS. In the Roman law. More ; E 
further ; more time. A word which the prre-
tor pronounced in cases where there was any 
obscurity in a cause, and the Judices were 
uncertain whether to condemn or acquit ; by 

F which tbe case was deferred to a day pam-
ed. Adam, Rom. Ant. 287. 

AMPUTATION OF RIGHT HAND. 
An ancient - punishment for a blow given in 
a superior court ; or for assaulting a judge G sitting in the court. 

AMY. See AMI ; PROCHEIN AMy. 

AN. The English indefinite article. In 
statutes and other legal documents, it is H 
equivalent to "one" or "any ;" is seldom used 
to denote plurality. Kaufman v. Superior 
Court, 115 Cal. 152; 46 Pac. 904 ; People v. 
Ogden, 8 App. Div. 464, 40 N. Y. Supp. 827. 

AN ET JOUR. 
year and a day. 

Fr. Year and dar ; a I 
AN, JOUR, ET WASTE. In feudal law. 

Year, day, and waste. A forfeiture ot' the 
lands to the crown incurred by the felony J 
of the tenant, after which time the land es
cheats to the lord. Termes de la Ley, 40. 

ANACRISIS. In the civil law. An in· 
vestigation of truth, interrogation of wit- K nesses, and inquiry made into any fact, 
especially · by torture. 

ANl:ESTHESIA. In medical jurispru
dence. (1) Loss of sensation, or insensibility 
to pain, general or local, induced by the ad- L ministration or applicatio:p. of certain nrugs 
such as ether, nittous oxide gas, or cocaine. 
(2) Defect of sensation, or more or less com· 
plete insensibility to pain, existing in vari· 
ons parts of the body as a result of certain 
diseases of the nervous system. M 

• 
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ANAGRAPH. A register, inventory, or 
commentary. 

ANALOGY. In logic. Identity or sim
ilarity of proportion. Where there 18 no, 
precedent in point, in cases on the same sub
ject, lawyers have recourse to cases on a 
different subject-matter, but governed by the 
same general principle. This is reasoning 
by analogy. Wharton. 

AN APHRODISIA. In medical jurispru
dence. Impotentia cre-undi ; frigidity ; in
capacity for sexual intercourse existing in 
either man or woman, and in the latter case 
sometimes called "dyspareunia." 

ANARCHIST. One who professes and 
advocates the doctrines of anarchy, q. 11. 
And see Cerveny v. Chicago Daily News Co., 
139 Ill. 345, 28 N. E. 692, 13 L. R. A. 864 ;  
United States v. Williams, 194 U. S. 279, 24 
Sup. Ct. 719, 48 L. Ed. 979. 

ANARCHY. The destruction of govern
ment ; lawlessness ; the absence of all polit
ical government ; by extension, confusion in 
government. See Spies v. People, 122 Ill. 1, 
253, 12 - N. E. 865, 3 Am. St. ' Rep. 320 ; 
Lewis v. Daily News Co., 81 Md. 466, 32 At!. 
246, 29 L. R. A. 59 ; People v. Most, 36 Misc. 
:Rep. 139, 73 N. Y. Supp. 220 ;  Von Gerichten 
v. seitz, 94 App. Div. 130, 87 N. Y. Supp. 
968. 

ANATHEMA. An ecclesiastical punIsh
ment by which a person is separated from 
the body of the church, and forbidden all 
intercourse with the members of the same. 

ANATHEMATIZE. To pronounce an
athema upon ; to ' pronounce accursed by ec
clesiastical authority ; ·to ex�mmunicate. 

ANATOCISM. In the civIl law. Re
peated or doubled interest ; compound inter
est ; usury. Cod. 4, 32, 1, 30. 

ANCESTOR. One who has preceded an
other in a direct line of descent ; a lineal 
ascendant. 

A former possessor ; the person last seised. 
Termes de la Ley ; 2 Bl. Comm. 201. 

A deceased person from whom another 
has 'Inherited land. A former possessor. 
Bailey v. Bailey, 25 Mich. 185 ; McCarthy T. 
Marsh, 5 N. Y. 275 ; Springer v. Fortune, 
2 - Handy, (Ohio,) 52. In this sense a child 
may be the "ancestor" of his deceased par
ent, or one brother the " ancestor" of an
other. Lavery v. Egan, 143 Mass. 389, 9 
N. E. 747 ; Murphy v. Henry, 35 Ind. 450. 

The term differs trom "predecessor," in 
that it - Is applied to a natural person and hIs 
progenitors, whlle the latter is applied also 
to a corporation and those who have held 
otJ!ce� \le1'O�� tllose who now fill them. Co. 
Lltt. 78b • .  

ANCIENT 

ANCESTRAL. Relating to ancestors, or 
to what has been done by them ; as homage 
ancestreZ. 

' , 
Derived from ancestors. Ancestral estates 

are such as are transmitted by descent, and 
not by purchase. 4 Kent, Comm. 404. 
Brown v. Whaley, 58 Ohio St 654, 49 N. E. 
4:79, 65 Am. St. Rep. 793. 

ANCHOR. A measure containing ten 
galloJ;l& 

ANCHOR WATCH. A watch, consist
ing of a slllall number of men, (from one to 
tour,) kept constantly on deck while th& 
vessel is riding at single anchor, to see that 
the stoppers, painters, cables, and buoy-ropes 
are ready for immediate use. The Lady' 
Franklin, 2 Lowell, 220, Fed. Cas. No. 7,984. 

ANCHORAGE. In English law. A pres
tation or toll for every anchor cast from a 
�hip ' in a port ; and sometimes, though there 
be no anchor. Hale, de Jure Mar. pt. 2, 
Co 6. See 1 W. BI. 413 et seq. ; 4 Term. 262. 

ANCIENT. Old j that which has existed 
from an indefinitely early period, or which 
by age alone has acquired certain rights or 
privileges accorded in view of long continu
ance. 
-Ancient deed. A deed 30 years old and 
shQwn tQ come from a proper custody and hav
ing nQthing suspicious about it is an "'ancient 
deed" and may be admitted in evidence without 
ptoof of its execution. Hav.ens v. Seashore 
Land 0.0., 47 N. J. Eq. 365, 20 Atl. 497 ; Davis 
v. Wood, 161 Mo. 17, 61 S. W. 695.-Ancient 
demesne. Manors which. in the time of Wil
liam the Conqueror were in the hands of the 
crown, and are so recorded in _ the, Domesday 
Book. Fitzh. Nat. Brev. 14, 56 ; Baker v. Wich, 
1 Salk. 56. Tenure in ancnent demesne may be 
pleaded in abatement tQ an action of ejectment. 
Rust v. Roe, 2 Burr. 1046. Also a species of 
copyhold, which differs, however, from common 
copyholds in certain privileges, but yet must be 
conveyed by surrender, according to the custom 
of the manor. There are three sorts: (1) 
Where the lands are held freely by the king'l'l 
grant ; (2) customary freeholds, which are held 
of a manor in ancient demesne, but not at the 
IQrd's will, although they are conveyed by sur
render, or deed and admittance ; (3) lands held 
by copy of court-roll at the lord's will, denQm
inated copyholds of base tenure.-Ancient 
house. One which has stood long enough to 
acquire an easement of support against the ad
joining land or building. 3 Kent, Oomm 7 431; 
2 Washb. Real Prop. 74, 76. In England thIS 
term is applied to houses .or buildings erected 
before the time of legal memory, (Oooke, Incl. 
Acts. 35, 109,) that is. before the reign of Rich
ard I., althQugh practically any house is an an
cient messuage if it was erected before the time 
of living memQry, and its origin cannot be prov
ed tQ be modern.-Ancient lights. Lights or 
windows in a house, which have been used in 
their present state, withQut molestation or In
terruption, for twenty years, and upwards. 
To these the owner .of the house has a right 
by prescription .or .oCCUpancy, SU that they 
cannut be obstructed or . cl.osed by the owner 
of . the adjoining land whi�h they ma-'y over
luok. Wright v. Freeman , 5 Har. & J. (lid.) 
477 ; . StOry . v. Odin, 1� _ Mass. 160, 7 Am.. 
Dec. 81 ...... Ancient ' readings. Readings or 
lecmres llpon the ancient 'English, statlltes. fnr-
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merl,. reg!lrded as of great authority fn law. 
Litt. I 481 : Co. Litt. 280.-Anc;ient rent. 
The rent reserved at the time the lease was 
made, if the building was not then under lease. 
Orby v. Lord Mohun, 2 Vern. 542.-Ancient 
serjeant. In English law. The eldest of the 
queen's serjeants.-Ancient .wall. A wall 
buH t to be used, and in fact used, as a party
wall, for more than twenty years, by the ex
press permission and cont;inuous acquiescence of 
the owners of the land on which it stands. Eno 
v. Del Vecchio, 4 Duer (N. Y.) 53,' 63.-An
cient water..;course. A water-course is "an
cient" if the channel thro�gh which it naturally 
runs has existed from tIme immemorial inde-

. pendent of the quantity of water which it di9-
charges. Earl v. De Hart, 12 N. J. &t. 280, 72 
Am. Dee. 395.-Ancient writings. Wills, 

. deeds, or other documents upwards of thirty 
years old. These are presumed· to be genuine 
without express proof, when coming from the 
proper custody. 

ANCIENTS. In English law. Gentle
men of the inns of court and chancery. In 
Gray's Inn the SOCiety consists of })enchers, 
ancients, barristers, and students under the 
bar ; and here the ancients are of the oldest 
barristers. In the Middle Temple, those who 
had passed their readings used to be termed 
"ancients." The Inns of Chancery consist of 
ancients and students or clerks ; from the 
ancients a principal or treasurer is chosen 
yearly. Wh&:rton. 

A N  C l E N  T Y. Eldership ; seniority. 
Used in the statute of Ireland, 14 Hen. VIII. 
Cowell. 

ANCILLARY. Aiding ; aux1llary ; at
tendant upon ; subordinate ; a proceeding at
tendant upon or which aids another proceed
ing considered as principal. Steele v. Insur
ance 00., 31 App. Div. 389, 52 N. Y. Supp. 
873. 
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-Ancillary administration. When a dece
dent leaves property in a foreign state, (a 
state other than that of his domicile,) admin
istration may be granted in such foreIgn state 
for the purpose of collecting the assets and 
paying the debts there, and bringing the resi
due into the general administration. This is 
called "ancillary" (auxiliary, subordinate) ad
ministration. Pisano v. Shanley Co., 66 N. J. 
Law, 1, 48 Atl. 618 ; In re Gable's Estate, 79 
Iowa, 178, 44 N. 'We 352, 9 L. R. A. 218 : Steele 
V'. Insurance Co., supra.-Ancillary attach
ment. One sued out in aid of an action al
ready brought, its only office being to hold the 
property attached under it for the satisfaction 
of the plaintiff's demand. ' Templeton v. Mason, 
107 Tenn.. 625, 65 S. W. 25 ; Southern Cali
fornia Fruit Exch. V. Stamm, 9 N. M. 361. 54 
Pac. 345.-Ancillary bill or suit. One 
growing out of and auxiliary to another action 
or suit, either at law or in equity, 'such as a bill 
for discovery, or a proceeding for the enforce
ment of a judgment, or to set aside fraudulent 
transfers of property. Coltrane V. Templeton, 
106 Fed. 370, 45 O. C. A.. 328 ; In re Williams, 
(D. C.). 12� Fed. 321 ; Claflin v. McDermott (0. C.) 12 Fed. 375. 

ANCIPITIS USUS. Lat. In internation
al law. Of doubtful use ; the use of which 
is doubtful ; that may be used for a civil or 
peaceful, as well as mllitary or warlike, pur
pose. Gro. de Jure B. lib. 3, Co 1, I 5, subel. 
" ; 1 E �llt, Comm. 140. 

.ANGUISH · 

AJO)BOOJDA. In · old English law. :.. 
dairy-woman. Fleta', Ub. 2, Co frI. 

ANDROGYNUS. An hermaphrodite. 

AND ROLEPSY. The taking by one na
tion of the citizens/or subjects of another, In 
order to c�mpel the latter to do justice to the B 
former. WolflluB, 1 1164 ; Moll. de Jure' Mar. 
26. 

ANECIUS. L. Lat. Spelled also tB8neciu8, 
enitiu8, (Enea8, eneYU8. The eldest-born ; the 
first-born ; senior, as contrasted ' with the C 
puis-ne, (younger.) Spelman. 

ANGARIA. A term used in the Roman 
law to denote a forced or compulsory service 
exacted by the government for public pur- 0 
poses ; as a forced rendition of labor or goods 
for the public service. See Dig. 50, 4, 18, 4-

In maritime law. A forced service, (on
U8,) imposed on a vessel for public purposes ; 
an impressment of a vessel. Locc. de Jure E. 
Mar. lib. 1, C. 5, , §§ 1-6-

In feudal law. Any troublesome or vex
atious personal service paid by the tenant to 
his lord. Spelman. 

ANGEL. An ancient English coin, of the f 
value of ten shillings sterling. Jacob. . 

ANGER. A strong passion of the nrind 
excited by real or supposed injuries ; not 
synonymous with "heat of passion," "malice," 
or :'rage or resentment," because these are G 
all terms of wider import and may include 
anger as an element or as an incipient. stage .. 
Chandler v. State, 141 Ind. 106, 39 N. E. 444 ; 
Hoffman v. State, 97 Wis. 571, 73 N. W. 51 ; 
Eanes v. State, 10 Tex. App. 421, 446. H 

ANGILD. In Saxon law. The single 
value of a man or other thing ; a single were
gild ; the compensation of a thing according 
to its single value or estimation. Spelman. 
The double gild or compensation was called I 
"twigild," the triple, "trigild," etc. Id. 

ANGLESCHERIA. In old English law. 
Englishery ; the fact of being an English- · 
man. J 

Anglim jura in omni casu libertatia 
dant favorem. The laws of England in 
every caEle of liberty are favorable, (favor 
liberty in all cases.) Fortes. c. 42. 

'. ANGLICE. In �gliSh. A tE!r� formerly K 
used in pleading when a thing is described 
both in Latin and English, inserted immedi
ately after the Latin and as an introduction 
of the English translation� 

ANGLO-INDIAN. An Englishman domi- L 
ciled in the Indian territory of the British 
crown. 

ANGUISH. Great or extreme pain, ag
ony, or distress, either of . body, or mind ; but, M 
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.as used in law, particularly mental suffering 
or distress of great intensity. Cook v. Rail
way Co., 19 Mo. App. 334. 

ANGYLDE. In Saxon law. The rate fix
ed by law at which certain injuries to per
son or property were to be paid for ; .  in in
juries to the person, it seems to be equivalent 
to the "were," i. e., the price at which every 
man was valued. It seems also to have been 
the fixed price at which cattle and other 
goods were" received as currency, and to have 
been much higher than the market price, or 
ceapgild. Wharton. 

ANHLOTB. In old English law. A single 
tribute or tax, paid according to the custom 
of the country as scot and lot. , 

ANIENS, or ANIENT. Null, void, of 
no force or effect. Fitzh. Nat. Brev. 214. 

ANIl\I.AL. Any animate being
' 
which Is 

endowed with the power of voluntary motion. 
In the language of the law the term includes 
all living creatures not human. 

Domitm are those which have been tamed 
by man ; domestic. 

Ferm naturtB are those which stm retain 
their wild nature. 

MansuettB naturtB are those gentle or tame 
by 'nature, such as sheep and cows. 
-Animals of a base nature. Animals in 
which a right of property may be acquired by 
reclaiming them from wildness, but which .. at 
common law, by reason of their base nature, 
are ' not regarded as possible subjects of a lar
ceny. 3 Inst. 109 ; 1 Hale, P. C. 511, 512. 

Animalia fera, sl facta sint mansueta 
et ex consuetudine eunt et redeunt, vo
lant et revolant, ut cervi, cygni, etc., eo 
usque nostra sunt, et ita intelliguntur 
quamdiu habuerunt animum revertendi. 
Wild animals, if they be made tame, and are 
accustomed to go out" and return, fly away 
and fly back, as stags, swans, etc., are con
sidered to belong to us so long as they have 
the intention of returning to us.

. 
7 Coke, 16. 

ANIMO. Lat. With intention, disposi
tion, design, will. Quo animo, with what 
intention. Animo cancellandi, with inten
tion to cancel. 1 Pow. Dev. 603. Furandi, 
with intention to steal. 4 Bl. Comm. 230 ; 
1 Kent. Comm. 183. Luarandi, with inten
tion to gain or profit. 3 Kent, Comm. 357. 
Manendi, with intention to remain. 1 Kent, 
Comm. 76. Morandi, with intention to stay, 
or delay. Repu,bZicandi, with intention to 
re,Publish. 1 Pow. Dev. 609. Revertendi, 
with intention to return. 2 Bl. Comm . . 392. 
Revocandi, with intention to revoke. 1 Pow. 
Dev. 595 • .  Te8tandi, with intention to make, 
a will. See ANI.MUS and the titles which 
follow It. 

, ANIMp , ;BT ,OOBPOBE. By· the "mind, 
)J Illd by' the body ; by the intention and by , the , ' "  ' 

physical act. Dig. 50, 17, 153 ; Id. 41, 2 
3, 1 ;  Fleta, lib. 5, c. 5, §§ 9, 10. 

ANIMO FELONICO. With felonious in
tent. ' 

Hob. 134. 

ANIMUS. Lat. Mind ; intention ; dispo
sition ; design ; will. Animo, (q. 'V. ;) with 
the intention or design. These terms are 
derived from the civil law. 
-Animus cancellanell. The intention of de
stroying or canceling, (applied to wills.)-Ani
mus capiendi. The intention to take or cap
ture. 4 C. Rob. Adm. 126, 155.-Animus de
dicandi. The intention of donating or dedicat
ing.-Animus defamandi. Tbe intention , of 
defaming. The phrase expresses the malicious 
intent which is , essential in every case of verbal 
injury to render it the subject of an action for 
libel or slander.-Animus derelinquendi. 
Th,e intention of abandoning. 4 C. Rob. Adm. 
216. Rhodes v. Whitehead, 27 Tex. 304, 84 
Am. Dec. 631.-Animus di:IIerendi. The in
tention of obtaining delay.-Animus donandl. 
The intention of giving. Expressive of the in
tent to give which is necessary to constitute a 
gift.-Anim'U" et factus. Intention and act ; 
will and deed. Used to denote those acts which 
become effective only when accompanied ,by a 
particular intention.�Aniuius furandi. The 
intention to steal. Gardner v. State, 55 N. J. 
Law, 17. 26 Atl. 30,;. State v. Slingerl:�tnd, 19 
Nev. 135, 7 Pac. �80.-Animus lucrandi. 
The intention to make 'a gain or profit.-Ani
mus manendi. Tbe intention of remaining ; 
intention to establish a permanent residence. 1 
Kent, Gomm. 76. This is the point to be set
tled in determining the domicile or r"esidence of 
a party. Id. 77.-Animus morandi. The in
tention to remain, or to delay.-Animus pos
sidendi. The intention of possessing.-Ani
mus quo. The intent with which.-Animus 
recipiendl. The intention of receiving.
Animus recuperandi. The intention of re
covering. Locc. de Jure Mar. lib. 2, c. 4, § 10. 
-Animus republicandl. The intention to 
republish.-Animus restituendi. The in
tention of restoring. Fleta, lib. 3, c. 2, § 3.
Animus revertendi. The intention of re
turning. A man retains his domicile if he 
leaves it animo revertendi. In fa Miller's Es
tate, 3 Rawle (pa.) 312, 24 Am. Dec. 345 ; 4 
Bl . Comm. 225 : 2 Russ. Crimes, 18 ; Poph. 
42, 52 ; 4 Coke, 40. Also, a term .employed in 
the civil law, in expressing the rule of owner
ship i:rl tamed animals.-Animus revocandi. 
The intention to revoke.-Animus testandi. 
An intention to make a testament or will. Farr _ v. Thompson, 1 Speers (S. C.) 105. 

Animus ad. se omne jus ducit. It is to 
the intention that all law applies. Law al
ways regards the intention. 

Animus hominis est anima scripti. 
The intention of the party is the soul of the 
instrument. 3 BuIst. 67 ; Pitm. Prin. & Sur. 
26. In order to give life or effect to an in
strument, it is essential to look to the inten- . 
tion of the individual who executed it. 

ANKEB. A measure containing ten gal
lons. 

ANN. In Scotch law. Half a year's sti
pend, over 'and above what Is owing for the 
incumbency, due , to a m1Jllster's reUct, 01'= 
child, ,or' next of kin, after his · deceas� 
Wb:lshaw. 
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ANNA. In East IndIan coinage; a pIece 
-of money, the sixteenth part of a rupee. 

ANNALES. Lat. Annuals; a title for
merly given to the Year Books. 

In old records. " Yearlings"; cattle of the 
drst year. Cowell 

ANNALY. In Scotch law. To alienate ; 
to convey. 

ANNATES. In ecclesiastical law. First
fruits paid out of spiritual benefices to the 
pope, so called because the value of one year's 
p�ofit was taken as their rate. 

ANNEX. To add to ; to unite ; tQ attach 
one thing permanently to another. The word 
expresses the idea of joining a smaller or sub
ordinate thing with another, larger, or of 
higher importance. 

In the l:iw rela ting to fixtures, the expres
sion "annexed to the freehold" means fast
ened to or connected with it ; mere juxtlliPO
sition, or the laying of an object, however 
heavy., on the freehold, does not amount to 
annexation. Merritt v. Judd, 14 Cal. 64. 

ANNEXATION. The act of attaching; 
adding, joinfng, or uniting one thing to an
other ; generally spoken of the connection of 
a smaller or subordinate thing with a larger 
or principal thing. The attaching an illus
trative or auxiliary document to a deposi
tion, pleading, deed, etc., is called "annex
ing" it. So the incorporation of newly-ac
quired territory into the national domain, as 
an integral part thereof, is called "annexa
tion," as l in the case of the addition of Texas 
to the United States. 

In the law relating to fixtures : ActuaJ 
anne{Cation includes every movement by 
which a chattel can be joined or unitea to 
the freehold. Oonstructive anne{Cation is the 
union of such things as have been holden 
parcel of the realty, but which are not actual
ly annexed, fixed, or fastened ' to the free
hold. Shep. Touch. 469 ; Amos & F. Fixt. 2. 

In Scotch law. The uni<1n of lands to 
the crown, and declaring them inalienable. 
Also the appropriation of the church;lands 
by the crown, and the union of l�nds lying at 
a distance from the parish church to which 
they belong, to the church of another padsh 
to which they are contiguous. 

ANNI ET TEMPORA. Lat. Years and 
terms. An old title of the Year Books. 

ANNI NUBILES. A woman's marriage
able years. The age at which a girl becomes 
by law fit for marriage; the age of twelve. 

ANNICULUS. A child a year old. Cal-
Vin. ' 

Anlliculus trecentesimo sexagesimo
quinto die dicitur, incipiente plane non 
exacto die, quia --..�num civiliter non ad 

momenta temporum sed ad dies num.era.· 
mur. We call a child a y�ar old on the three 
hundred and sixty-fifth ' day, when the ' day 
Is fairly begun but not ended, because we 
calculate the civU year not by moments, but 
by days. Dig. 50, 16, 134; Id. 132 ; Calvin. 

ANNIENTED. Made null, abrogated, B 
frustrated, or brought to nothing. Litt. c. 
3, I 741. 

ANNIVERSARY. An annual day, in old 
ecclesiastical law, set apart in memory of a C 
deceased person. Also called "year day" or 
·'mind day." Spelman. 

ANNO DOMINI. In the . year of the 
Lord. Commonly abbreviated A. D. The D computation of time, according to the Chris
tian era, dates from the birth of Christ. 

Tb.is phrase has become Anglicized by adop
tion, so that an indictment or declaration con
taining the words "Anno Domini" is not demur
rable as not being in the English language. E State v. Gilbert, 13 Vt. 647 ; Hale v. Vesper, 
Smith (N. H.) 283. 

. ANNONA. Grain ; food. An old English 
and civil law term to denote a yearly con
tribution by one person to the support of an-

F other. 

ANNONlE CIVILES. A species of year
ly rents issuing out of certain lands, and pay
able to certain monasteries. 

ANNO-TATIO. In the civil law. The G 
sign-manual of the 'emperor ; a rescript of 
the emperor, signed with his own hand. It 
is distinguished both from a rescript and 
pragmatiC sanction, in Cod. 4, 59, 1. . H ANNOTATION. A remark, note, or com
mentary on some passage of a book, intended 
to lllustrate its meaning. Webster. 

In tlie civil law. An imperial rescript 
signed by the emperor. The answers of the I 
prince to questions 'Put to him by private per
sons respecting some doubtful point of law. 

Summoning an absentee. Dig. 1, 5. 
The designation of a place of deportation. 

Dig. 32, 1, 3. 

Annua nec debitum judex non separat 
ipsum. A judge (or court) does no.t divide 
annuities nor debt. 8 Coke, 52 ; 1 Salk. 36, 
65. Debt and annuity cannot be divided or 
apportioned by a court. 

ANNUA PENSIONE. An ancient writ to 
provide the king's ehaplain, if he had no pre
ferment, with a pension. Reg. Orig. 165, '307. 

J 

K 

. ANNUAL. Occurring or recurring once L in each year ; continuing for the period of 
a year ; accruing within the space of a year; 
relating to or covering the events or afi'airs 
of a year. State v. McCUllough, 3 Nev. 224. 
-Annual assay. An annual trial of the gold 
and silver coins of the United States, to ascer- M 
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tain whether the standard fineness and weight 
o� the coinage is maintained. ' See Rev. St. U. 
S,. § 3547 (U. S. Comp. St. 1901., p. 2370).
Annual income. Annual income is' annual re-

, ceipts from property. ' Income means that 
which comes in or is received from any business, 
or investment of capital, without reference to 
the outgoing expenditures. Betts v. Betts, 4 
Abb. N. C. (N. Y.) 400.-Annual pension. In 
Scotch law. A yearly profit or rent.-Annual 
rent. In Scotch law. Yearly interest on Q. 
loan of money.-Annllal value. The net year
ly income derivable from a given piece of prop
erty ; its fair rental value for one year, deduct-

, ing costs and expenses ; the value of its use for 
a year. 

ANNUALLY. The meaning of this term, 
. as applied to interest, is not an undertaking 

to ' pay interest at the end of one year only, 
but to pay interest at the end of each and 
every year during a period of time, either 
fixed or contingent. Sparhawk v. Wills, 6 
Gray (Mass.) 164 ; Patterson v. McNeeley, 16 
Ohio St. 348 ; Westfiel<1 v. Westfield, 19 S. O. 
89. 

72 

ANNUITANT. The recipient of an an
nuity ; one who is entitled to an annuity. 

A�NUITIES ,  OF , TIENDS. In Scotch 
law. Annuities of tithes ; lOs. out of the boll 
of tiend wheat, 88. ' out of the boll of beer, 
less out of the boll of rye, oats, and peas, al
lowed to the crown yearly of the tiends not 
paid to the bishops, or set apart for other 
pious uses. 

ANNUITY. A yearly sum stipulated to 
be paid to another in fee, or for life, or years, 
and chargeable ohly on the person of' the 
grantor. {Jo. Litt. '144b. 

An annuity is different from a rent-charge, 
with which it is sometimes confounded, the 
annuity being chargeable on the person mere
ly, and so far personalty; while a rent-charge 
is something reserved out of realty, or fixed 
as a burden upon an estate in land. 2 Bl. 

, Comm. 40 ; Rolle, Abr. 226; Horton v. Oook, 
10 Watts (Pa.) 127, 36 Am. Dec. 151. 

The contract of annuity is that by which 
one party delivers to another a sum of mon
ey, and agrees not to reclaim it so long as the 
receiver pays the rent agreed upon. This an
nuity may be either perpetual or for life. 
Civ. Code La. arts. 2793, 2794. 

The na,me of an action, now disused, (L. 
I.at. breve de annuo redditu,) which lay for 
the recovery of an annuity. Reg. Orig. 158b; 
Bract. fol. 203b ; 1 Tidd, Pro 3. 

ANNUITY-TAX. An impost levied an
nually in Scotland for the maintenance of the 
ministers of religion. 

ANNUL. To cancel ; make ,void ; destroy. 
To, ,annUl a judgment or judicial proceeding 
Is to deprive it , of 'all · force and operation, 
either ·ab 'nitio , ,or. prospectively as to future 
traIl$Actions. :Walt v. Wait, 4 Barb • .  (N. Y.), 
2Q5 ;  . Woodson v. , SlQnne7:, 22. Mo. 24� ,In- ·� . .  

::'IIQr,tow's, Estate, 2D4 Pa. · 484, M, AtL " 342. .� .�' ". . , 

ANOYSANCB 

ANNULUS. Lat. ' In old_EngUsh law • .  A 
ring; the ring of a door. Per hasp am vel 
annuZum hosHi e:cte1·ioriB ; by the hasp or 
ring of the outer door. Fleta, lib. 3, c. 15, 
I 5. 

ANNULUS ET BACULUS. (Lat. ring 
and staff.) The investiture of a bishop was 
per annulum et bacuZum, by the prince's de
livering to the prelate a ring and pastoral 
staff, or crozier. 1 BI. Comm. 378 ; Spelman. 

ANNUS. Lat. In civil and old English 
law. A year ; the period of three hundred 
and sixty-five days. Dig. 40, 7, 4, 5 ;  Oalvin. ,; 
Bract. fol. 359b. 
-Annus ' deliberandL In Scotch law. A 
year of deliberating ; a year to deliberate. The 
year allowed by law to the heir to deliberate 
whether he will enter and represent his an
cestor. It commences on the death of the an
cestor, unless in the case of a posthumoufil heir. 
when the year runs from his birth. Bell.-An
nus, dies, et vastUDlo In old English law. 
Year, day, and waste. See YEAR, DAY, AND 
'V ASTE.-Annus et dies. A year and a day. 
-Annus luctus. The year of mourning . .  It  
was a rule . among the Romans, ' and also the 
Danes and SaxoQ.s, that Widows should not 
marry infra a.nnum ZUCtu3, (within the year of 
qlOurning.) Code 5, 9, 2 ;  1 Bl. Oomm. 457. 
-Annus utilise A year made uP. of available 
01' serviceable days. Brissonius ; Calvin. In 
the plural, anm utile8 signifies the years during 
which a right can be exercised or a prescription 
grow. 

Annu. est mora motu. quo suum plan
eta pervolvat circulum • .  A year is the ' du
ration of the motion by which a planet re
volves through its orbit. Dig. 40, 7, 4, 5; 
Oal vin. ; Bract. 359b. 

' 

Annus inceptus pro completo habetur. 
A year begun is held as completed. Tray. 
Lat. Max. 45. 

ANNUUS REDITUS. A yearly rent; an
nuity. 2 Bl. Comm. 41 ; Reg. Orig. 158b. 

ANOMALO,US. Irregular ; exceptional ; 
unusual ; not conforming to rule, method, or 
type. 

-Anomalous indors�r. A stranger to a 
note, who indorses it after its execution and de
livery but .before maturity, and ·before it has 
been indorsed, by the payee. Buck v. Hutchins, 
45 Minn.. 270, 47 N. W. 808.-Anomalous 
plea. One which is partly affirmative and 
partly negative. Baldwin v. Elizabeth, 42 N. J. 
Eq. 11, 6 AU. 275 ; Potts v. Potts (N. J. Ch.) 
42 AU. 1055. 

ANON., AN., A. Abbreviations for anony
mous. 

ANONYMOUS. N�meless ; wanting a 

name or names. A publication, withholding 
the name of the author, is said to be anony
mous. cases are som�t1mes reported anony

mously, '. e., without giving the names ot 
the parties. Abbreviated , to �A.non�" 

'AXOYSAlf'CE. Almo1aDee i ' nuisance. 
COwell ; K-elham.: ' 
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<. ANSEL, ANSUL, or. · :AUNOm.. "ID old 
llriglish law. An ancient , mode of ,we�gh� 
lng by hanging scales or hooks at either end 
of a beam or staff, which, being lifted with 
one's finger 0'1" hand' by the middle, showed 
the equality or difference between the weight 
at one end ' and the thing weighed at the 
other. Termes de la Ley, 66. 

ANSWER. In pleading. Any pleading 
setting up matters of fact by way of defense. 
In chancery pleading, ' the term denotes a 
defense in writing, made by a defendant to 
the allegations contained ,in a bill or informa
tion filed by the plaintiff against him. 

In pleading, under the Codes of Civil Pro
cedure, the answer is the formal written 
statement made by a defendant setting forth 
the grounds of his defense ; corresponding to 
Whl�.t, . in actions under the common-law prac
tice, is called the "plea." 

In Massachusetts, the term denotes the 
statement of the matter intended to be relied 
upon by the def�mdant in avoidance of the 
plaintiff's action, taking the place of special 
pleas in bar, and the general issue; except in 
real and mixed actions. Pub. St. Mass. 1882, 
p. 1287. 

'In matrimonial suits in the (English) pro
bate, divorce, and admiralty division, an an
swer is the pleading by which the respond
ent puts forward his defense to the petition. 
Browne, Div. 223. 

Under the old adlliralty prac�ice in Eng
land, the defendant's first pleading was called 
his "answer." Williams & B. Adm. Jur. 246. 

In practice • .  A reply to interrogatories ; 
an affidavit in answer to interrogatories. 
The declaration of a fact by a witness after 
a question has been put, asking for it. 

As a verb, the word denotes an assumption 
of liability, as to "answer" for the debt or 
default of another. 
-Voluntary answer, in the practice of the 
court of chancery, was an answer put in by a 
defendant, when the plaintiff had filed no inter
rogatories which reQ',j,ired to be answered. 
Hunt, Eq. 

ANTAPOCHA. In the Roman law. A 
transcript or counterpart of the instrument 
called "apocha," signed by the debtor and 
delivered to the creditor. Calvin. 

ANTE. Lat. Before. Usually employed 
in old pleadings as expressive of time, as pne 
(before) was of place, and coram (before) of 
person. Townsh. Pl. 22. 

Occurring in a report or a text-book, it 
is used to refer the reader to a previous part 
of the book. 
-Ante exhibition em billm. Before the ex
hibition of the bill. Before suit begun.-Ante
factum or ante-gestum. Done before. A 
Roman law term for a previous act, or thing 
done before.-Ante litem motam. Before 
suit brought ; before controversy instituted.
Ante natu8. Born before. A person born be
fore another person or · before a particular event. 
The, term 1$, partjcularly applied to one born in a 

country before a t:evolution, change .. .. '. 19'Vern� . 
ment or dynasty, o.r other political e¥ent, such 
that the.,question of his rights, ,tatUl, ,or .,Ilegi
ance wiU depend upon the date :Gf his birth with, 
reference to such event. In Englandt the; t�rm 
commonly denotes Gne born before the act oj. 
union with ' Scotland ; in America, one . born 
before the declaration of independence. Its op- ·. B posite is post natu8, one born after the ev�nt. 

ANTEA. Lat. Formerly ; heretofore. 
, . 

ANTECESSOR. An ancestor, (q. v.) 

ANTEDATE. To date an instrument as, C 
of a time before the time it was written. 

A,NTEJURAMENTUM. In Saxon law. 
A preliminary or preparatory oath, (called 
also "prcejuramentum," and "juramentum 0 
calumnice,") which both the accuser and RCo: 
cused were required to make before any trial 
or purgation ; , the accuser swearing that he 
would prosecute the criminal, and the ac
cused making oath on the very day that he E was to undergo the ordeal that he was inno
cent of the crime with which he was charged. 
Whishaw. 

ANTENUPTIAL. Made or done before 
a marriage. Antenuptial settlements are set- F tlements of property upon the wife, or up
on her and her children, made before and in 
contemplation of the marriage. 

ANTHROPOMETRY. In criminal law 
and medical jurisprudence. The . measure- G 
ment of the human body ; a system of meas
uring the dimensions of the human body, 
both absolutely and in their proportion to 
each other, the facial, cranial, and other 
angles; the shape and size of the f$kull" etc., H for purposes of comparison with correspond
ing measurements of other individuals, and 
serving for the identification of the subject 
in cases of doubtful or disputed identity. 
See BERTILLoN SYSTEM. 

ANTI MANIFESTO. A term used til I 
international law to denote a proclamation or 

. manifesto published by one of two belliger
ent powers, alleging reasons why the war Is 
defensive on its part. J 

ANTICHRESIS. In the civil law. A 
species of mOFtgage, or pledge of immovabl.es. 
An agreement by which the debtor gives to 
the creditor the income from the property 
which he has pledged, in lieu of the interest K on his debt. Guyot, Repert. ; Marquise De 
Portes v. Hurlbut, 44 N. J. Eq. 517, 14 At!. 
891. 

A debtor may give as security for his debt 
any 'immovable which belongs to him, the 
creditor having the right to enjoy the use of L 
it on account of the interest due, or of the 
capital if there is no interest due ; this is 
caned "antichresis." Clv. Code Mex.. art. 
1927. 

By the law of Louis.iana, there are two , 'kin
,
d. S I of pledges,-the pawn and the antichresis. . A.  
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pawn �late3 · to movables, and the antichresis to 
immovables. The antichresis must be reduced 
to wr�ting ; and the creditor thereby acquires 
the right to the fruits, etc., of the. immovables, 
deducting yearly their proceeds from the inter
est, in the first place, and afterwards from the 
principal of his debt. He is bound to pay taxes 
on the property, a.n.d keep it in repaIr, unless 
the contrary is agreed. The creditor . does not 
become the proprietor of the property by failure 
to pay at the agreed time, and any clause to 
that effect is void. He can only sue the debtor, 
and obtain sentence for l'I8.le of the property. 
The possession of the property is, however, by 
the contract, transferred to the creditor. Liy
ingston Y. Story, 11 Pet. 351, 9 L. Ed. 746. 

ANTIOIPATION. The act of doing or 
taking a thing before its proper time. 

In conveyancing, anticipation is the act of 
itssigning, charging, or otherwise dealing 
with income before it becomes due. 

In patent law, a person is said to have been 
anticipated when he patents , a contrivance 
already known within the limits of the coun
try granting the patent. Topliff v. Topliff, 
145 U. S. 156, 12 Sup. Ot. 825, 36 L. Ed. 658 ; 
Detroit, etc., Co. v. Renchard (0. C.) 9 Fed. 
�98 ; National Hollow Brake Beam Co. v. 
Interchangeable Brake Beam Co. (C. C.) 99 
Fed. 772. 

. '  

ANTIGRAPHUS. In Roman law. An 
officer whose duty it was to take care of tax 
money. A comptroller. 

ANTIGRAPHY. A. copy or counterpart 
of a deed. 

ANTINOMIA. In Roman law. A real 
'or apparent contradiction or inconsistency in 
the laws. Merl. Repert. Conflicting laws or 
provisions of law; inconsistent or conflicting 
decisions or cases. 

ANTINOMY. A term used in logic and 
law to denote a real or apparent inconsisten
cy or conflict ' between two authorities or 
propositions ; same as antinomia, (q. v.) 

ANTIQUA OUSTUMA. In English law. 
Ancient custom. An export duty on wool, " 
wool-felts, and leather, imposed during the 
reign of Edw. I. It was so called by way 
of distinction from an increased duty on the 
same articles, payable by foreign merchants, 
which was -imposed at a later' period of the 
same reign and was called "custuma nova." 
1 Bl. Comm. 314. . 

ANTI QUA STATUTA. Also called "Vef
era Statuta." English statutes from the time 
of Richard I. to Edward III. 1 Reeve, Eng. 
Law, 227. 

ANTIQUARE. In Roman law. To re
.store a former law. or practice ; to reject or 
'vote against a new law ; to prefer the old 
Jaw •. Those who voted against a proposed 
law wrote on their ballots the letter ."A," 
the inlt1a1 ot cmtiquo, l am for the old Jaw. 
Calvin. . , " 

APEX 

AlfTIQU11l\I DOMINIOUM. In old 
English law. Ancient demesne. 

ANTITHETARIUS. In old English law. 
A. man who endeavors to discharge himself 
of the crime of which he is accused, by re
torting the charge on the accuser. He differs 
from an approver in this": that the latter 
does Dot charge the accuser, but others. 
Jacob. 

ANTRUSTIO. In early feudal law. A. 
confidential vassal. A term applied to the 
followers or dependents of the ancient Ger
man chiefs, and of � the kings and counts ot 
the Franks. Burrill. 

ANUELS LIVRES. L. Fr. The Year 
Books. Kelham. 

APANAGE. In old French law. A. pro
vision of lands or feudal superiorities as
signed by the kings of France for the main
tenance of their younger sons. An allow .. 
ance assigned to a prince of the reigning 
house for 'his proper maintenance out of the 
public treasury. 1 Hallam, Mid. Ages, pp. U, 
88 ; Wharton. 

APARTMENT. A. part of a house oc
cupied by a person, while the rest is occupied 
by another, or others. As to the meaning 
of this term, see 7 Man. & G. 95 ;  6 Mod. 214 ; 
McMillan v. Solomon, 42 Ala. 356, 94 Am. 
Dec. 654 ;  Commonwealth v. Estabrook, 10 
Pick. (Mass.) 293 ; McLellan v. Dalton, 10 
Mass. 190 ; People v. St. Clair, 38 Cal. 137. 

APATISATIO. An agreement or com
pact. Du Cange. 

APERTA BREVIA. 
writs. 

Open, unsealed 

APERTUM PAOTUM. An overt act. 

APERTURA TESTAMENTI. In the 
civil law. A form of proving a will, by the 
witnesses acknowledging before a magistrate 
their having sealed it. 

APEX. The summit or highest point ot 
anything ; the top ; e. g., in mining law, 
"apex of a vein." See ,Larkin v. Upton, 144 
U. S. 19, 12 Sup. Ot. 6:14, 36 L. Ed. 330 ; 
Stevens v. Williams, 23 Fed. Cas. 40 ;  Dug
gan v. Davey, 4 Dak. 110, 26 N. W. 887. 
-Apex juris. The summit of the law ; a le
gal SUbtlety ; a nice or cunning point of law ; 
close technicality ; a rule 1>f law carried to an 
extreme point, either of severity or refinement. 
-Apex rule. In mJning law. The mineral 
laws of the United States give to the locator 
of a mining claim 0:0. the public domain the 
whole of every vein the apex of which lies with
in his 'surface exterior boundaries, or within 
pe.rpendicular planes drawn down.wa� indef
lllltely on the planes of those boundarIes ; a.nd 
he may follow a vein which ' thus apexes within 
his boundaries, on its dip, although it may .so 
far depart from the perpendJcular: ihiits course ' dGWJiward u '  to . utend 'outside the Tertical 



side-linea of hf. locatioIt� but he ma,7 Dot 10 
beyond his end-lines · or vertical planes drawn . 
downw� therefrom . .  This is called the apex 
rule. Rev. St. U. S. § 2322 (U. S. Compo St. 
1901,_ p. 1425) ; King T. Mining 00., 9 Mont. 
543, 24 Pac.. 200. 

APHASIA. In med.lcal jurisprudence. 
Loss of the faculty or power of articulate 
speech ; a condition in which the patient, 
while retaining intelligence and understand
ing and with the organs of speech unimpair
ed, is unable to utter articulate words, or 
unable to vocalize the particular word which 
is in his mind and which he wishes to use, 
or utters words different from those he be
lieves himself to be speaking, or (in "sensory 
aphasia") is unable to understand spoken or 
written language. The seat of the disease is 
in the brain, but it is not a form of insanity. 

APHONIA. In medical jurisprudence. 
Loss of the power of articulate speech in 
consequence of morbid conditions of some of 
the vocal . organs. It may be incomplete, in 
which case the patient can whisper. It is to 
be distinguished from congenital dumbness, 
and from temporary loss of voice through 
extreme hoarseness or minor affections of 
tl:!-e vocal cords, as also from aphasia, the 
latter being a disease of the brain without 'impairment of the organs of speec�. 

Apices juris non sunt jura, [jus-.] Ex
tremities, or mere subtleties of law, are not 
rules of law, [are not law.] Co. Litt. 3Mb; 
10 Coke, - 126 ; Wing. Max. 19, max. 14 ; 
Broom, Max. 188. 

APICES LITIGANDI. Extremely fine 
points, or subtleties · of litigation. Nearly 
equivalent to the modern phrase "sharp prac
tice." "It is unconscionable in a defendant 
to take advantage of the apices Zitigandi, '  to 
turn a plaintiff around and make him pay 
costs when his demand is just." Per Lord 
ManSfield, in 3 B�rr. 1243. 

A P N (E A. In medical jurisprudence. 
Want of breath ; difficulty in breathing ; 
partial or temporary suspension of respira
tion ; specifically, such difficulty of respira
tion resulting from over-oxygenation of the 
blood, and in this distinguished from "as
phyxia," which is a condition resulting from 
a deficiency of oxygen in the blood due to 
suffocation or any serious interference with 
normal respiration. The two terms were 
formerly (but improperly) used synonymous
ly. 

APOCHA. Lat. In the civil law. A 
writing acknowledging payments ; acquit
tance. It differs from acceptilation in this: 
that acceptilation imports a complete dis
charge of the former obligation whether pay
ment be ,made or not ; apocha, discharge only 
upon payment . being made. Calvin. . 

APOTltEOA. /. • 

APOOBJE .OXEBATOB.IJ£. In old COllI
mercia! law. Bills of lading. 

APOOBISAlUlJ'S. . In ecclesiastical law. 
One who answers for another. An officer 
whose duty was to carry to the emperor mes
sages relating to ecclesiastical matters, and B 
to take back his answer to the petitioners. 

, An ·officer who ga ve advi�e on questions of 
ecclesiastical law. An ambfissador or legate 
of a pope or bishop. Spelman. 
-Apocrisariu8 cancellarius. In the civil C 
law. An officer who took charge of the royal 
seal and signed royal dispatches. 

APOGBAPHIA. A civil law term sig
nifying an inventory or enumeration ot 
things in one's possession. Calvin. 

APOPLEXY. In medical jurisprudence. 
The failure of consciousness and suspension 
of voluntary motion lrom suspension of the 
functions of the cerebrum. 

APOSTAOY. In English law. The total 
renunciation of Christianity, by embracing 
either a talse religion or no religion at aU. 
This offense, can only take place in such as 

o 

E 

ha ve once professed the Christian religion. F 
4 Bl. Comm. 43 ;  4 Steph. Comm. 231. 

APOSTATA. In civil and old English 
law. An apostate; a deserter from the faith; 
one who has renounced the Christian faith. G Cod. 1, 7; Reg. OTig. 71b. 
-Apostata capiendo. An obsolete English 
writ which issued against an apostate, or one 
who bad violated · the roles of his religious or
der. It was addressed to the sheriff, and com
manded him to deliver" the defendant into the 
custodl of the abbot or prior. Reg. Orig. 71, H 
267 ; Jacob ; Wharton. 

APOSTILLE, Appostffie. L. Fr. An 
addition; a marginal note or observation. 
Kelham. 

APOSTLES. In English admiralty prac-' 
I 

tice. A term borrowed from the civil law, 
denoting brief dismissory letters granted to a 
party who appeals from an inferior to a su
perior court, embodying a statement of the J case and a. declaration that the record will 
be transmitted. 

This term is still sometimes applied in the 
admiralty courts of the United States to the 
papers sent up or transmitted on .appeals. 

APOSTOLI. In the civil law. Certifi-
cates of the inferior judge from whom a 
cause is removed, directed to the · superior. 
Dig. 49, 6. See APOSTLES. 

K 

APOSTOLUS. A messenger; an ambas- L 
sador, legate, or nuncio. Spelman. 

APOTHECA. In the civil law. A re
pository; a place of deposit, as of wine, 011, 
books, etc. Calvin. M 
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APOTHECARY. Any person who keeps 
a shop or building whel,'e medicines are com
pounded or prepared according to prescrip
tions of physicians, or where medicines are 
sold. Act Cong. July 13, 1866, c. 184, § 9, 14 
Stat. 119 ; Woodward v. Ball, 6 Car. & P. 
577; westmoreland v. Bragg, 2 Hill : (S. 0.) 
414 ; (!jom. v. Fuller, 2 Walk. (Pa.) 550. 

. The term "druggist" properly means one 
whose occupation is to buy · and sell drugs 
without compounding or preparing them. 
The term therefore .has a much more lime: 
ited and restricted meaning than the word 
"apothecary," and there is little difficulty in 
Concluding that the · term "druggist" may be . 
applied in � technical sense to persons �ho 
!buy and sell drugs. State v. Holmes, 28 La. 
Ann. 767, 26 Am. Rep. 110; Apothecaries' Co. 
v. Greenough, 1 Q. B. 803 ; 'State v. Donald
son, 41 .Minn. 74, 42 N. W. 781. 

APPARATOR. A furnisher or provider. 
Formerly the sheriff, in England, had charge 
of certain county affairs and disbursements, 
in which capacity he was called "apparator 
comitatus," and received therefor a consider-
able emolument. Cowell. 

. 

APPARENT. That whIch Is obvIous, 
evident, or manifest ; what appears, or has 
been made manifest. In respect to facts 
involved in an appeal or writ ot. error, that 
which is stated in the record. 
-Apparent danger, as used with reference to 
the doctrine of self-defense in h�micide, means 
suc.h overt actua..! · demonstration, by conduct 
and acts, of a design to take life or do some 
great personal injury, as would make the kill
ing apparently necessary to self-preservation. · Evans v. State, 44 Miss. 773 ; Stoneman v. 
Com .• 25 Grat. (Va.) 896 ;  Leigh v. People, 113 
Ill. 379.-Apparent defects, in a thing sold, 
are those which can be discovered by simple in
spection. Code La. art. 2497.-Apparent 
easement. See EASEMENT.-Apparent heir. 
In English law. One whose right of inhelitance 

: is indefeasible, provided he outlive the ances
tor. 2 BI. Comm. 208. In Scotch law. He is 
the person to whom · the succession has actually 
opened. He is so called until his regular entry 
on the lands by 'service or infeftment oli a pre
cept of clare oonstat.-Apparent maturity. 
The apparent maturity of a negotiable instru
ment payable at a particular time is the day on 
which, by its terJllB, it becomes due, or, when 
that is a holiday. the next business ·day. Civil 
Code Cal. § .3132. 

APPARITIO. ,In old practice. . Appear
· ance; an appearance. Apparitio in judicio, 

>, an appearance in court. Bract. fol. 344. 
Post apparitionem, after appearance. Fleta, 
lib. 6, c. 10, I 25. 

APPARITOR. An officer j or messenger '
1, 9mployed to serve the process of the spir-
· Uua! · courts in· ·England and summon offend

ers. Cowell. 
In the chi1 law. An officer who waited 

· upon ' a  magistrate or superior OffiCer, and 
executed his commands. - Oalvin ; CocL 12; 
G3-67. 

APPARLEMENT. , In old English law. 
Resemblance ; likelihood; as apparlement ot 
war. St. 2 Rich. II. st. 1, c. 6; Cowell. 

APPARURA. In old English law the· 
apparura were furniture, implements, tackle, 
or apparel. OarucCU'Um apparura, plow

\ tackle. Cowell 

APPEAL. In civil practice. The com
plaint to a superior court of an injustice 
done or error committed by an inferior one, 
whose judgment or decision the court above 
is ' called upon to 'correct or ' reverse. 

The removal of a cause from a court of 
inferior to one ot superior jurisdiction, for 
the purpose of obtaining a review and re
trial. Wiscart v. Dauchy, 3 Dall. 321, 1 L. 
Ed. 619. 

. 

The distinction between an appeal and a writ 
of error is that an appeal is a process of civil 
law origin, and removes a cause entirely, sub
jecting the facts, as well as the law, to a review 
and revisal ; but a writ of error is of common 
law origin, and it removes nothing for re-ex
aminatioIli b'ut the law. Wiscart v. Dauchy. a 
Dall. 321, 1 L. Ed. 6l9 ; U. S; V, . Goodwin. 
7 Cranch, 108, 3 11. Ed. 284 ; Cunningham v. 
Neagle, 135 U. S. 1, 10 Sup. Ct. 658, 34 L. 
Ed. 55. 

But appeal is sometimes used to denote the 
nature of appellate jurisdiction, as distinguish
ed from original jurisdiction, without any p·ar
ticular regl1rd to the mode by which a cause i. 
transmitted to a superior jurisdiction. U. S. V. 
Wonson, 1 Gall. 5, 12, Fed. Cas. No. 16,750. 

In criminal practice. A formal accusa
tion made by one private person against an
other of having committed some heinous 
crime. 4 BI. Comm. 312. 

Appea,Z was also the name given to the 
proceeding in English law where a. person, 
indicted of treason or felony, and arraigned 
for the same, confessed the fact before plea 
pl�aded, and appeaZed, or accused others, his 
accomplices in the same crime, in order to 
obtain 'his pardon. In this case he was call
ed an "approver" or "prover," and the party 
appealed or accused, the '!appeZZee." 4 Bl. 
Comm. 330. 

In legislation. The act by which a mem
ber of a legislative body who questions the · 
correctness of a decision of the presiding of
ficer, or "chair," procures a vote of the body 
upon the decision. 

In old French law. A mode of proceed
ing in the lords' courts, where a party was 
dissatisfied with the judgment of the peers, 
wbich was 'by accusing them of having given 
a false or ' malicious judgment, and offering 
to make good the

' 
charge by the duel or com

bat. This was called the "appeal ot false 
judgment." Montesq • .  Esprit des Loi$, llv. 
28, c. 27. 

. 

-Appeal bo�d. The bond give
.
n on t�king aD 

appeal, by whIch the' ap�lIant blnds hImself to 
pay damages and costs If be. fails' to prosec.ute 
the aplleal with effect. Omaha Hotel Co. v. 
Kountze, 107 U. s. 378, 2 �. Ct. 9U, 27" .L. 
Ed. 6OO.-oJ."O ..... »»eal. Where , botll l)ar,U_ 
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to a ludgjn.ent. a:VR:eal therefrom, the appeal of 
each s called a cross-appeal" as regards that 
.f the other. S Steph. Comm. 581. ' 

n 

"P;B�T�. " The party Who takes u 
appeal fro� one court or jurisdiction to an
other. 

APPELLATE. PertaIning to or. ha vlng 
cognizance of appeals and other proceedings 
tor the judicial review ot adjudications. B 
-:-Appellate court. 4- court having ju�s
diction of appeal and ·revlew ; a court to which 

APPEALED. In a sense not strictly 
technical, this word may be used to signify 
the exercise by a party of the right to re
move a litigation from one forum to another ; 
as where he removes a suit involving the title 
to real estate from a justice's court to the 
common pleas. Lawrence v. Souther, 8 Mere. 
(Mass.) 166. 

' causes are removable by appeal, certiorari, or 

APPEAR. In practice. To be properly 
before a court; as a fact or matter of which 
it can take notice. To be in evidence; to be 
proved. "Making it appear and proving are 
the same thing." Freem. 53. 

To be regularly in court; as a defendant in 
an action. See ApPEARANCE. 

APPEARANCE. In practice. A com
Ing into court as party to a suit, whether 
as plaintiff or defendant. 

The formal proceeding by which a defend
ant submits himself to the jurisdiction of 
the court. Flint v. Comly, 95 Me. 2(')1, 49 
Atl. 1044; Crawford v. Vinton, 102 Mich. 83, 
62 N. W. 988. 

Classification. An appearance may be ei
ther general or special; the former is a simple 
and unqualified or unrestricted submission to 
the jurisdiction of the co_urt, the latter a sub
mission to the jurisdiction for some specific pur
pose only. not for all the purposes of the suit. 
National Furnace Co. v. Moline Malleable IroIli 
W.orks (0. C.) 18 Fed. 864. An appearance 
may also be either compulsory or voluntary; the 
former where it is compelled by process served 
on the party, the latter where it is entered by 
his own will or consent, without the service of 
process. though process may be outstanding. 1 
Barb. Ch. Pr. 77. I t is said to be optional 
when entered by a person who intervenes in the 
action to protect hiS own interests, though not 
joined as a party ; conditiona,l, when coupled 
with conditions as to its becoming or being tak
en' as a' general appearance ; gr.ati8, when made 
by a party to the action, but before the service 
of any process or legal notice to appear ; de 
bene e8se, when made provisionally or to remain 
good only upon a future contingency ; 8ub8e
quent, when made by a defendant after an ap
pearance has already been entered for him by 
the plaintiff ; corporal, when the person is 
physically present in court. 
-Ap:vearance by attorney. This term · and 
"appearance by counsel" are distinctly differ
ent, the former being the substitution of a legal 
agent for the personal attendance of the suitor, 
the latter the attendance of an advocate with
out whose aid neither the party attending ,nor 
his attorney in his st€ad could safely proceed ; 
and an appearance by attorney does not super
sede the appearance by counsel. Mercer v. 
Watson, 1 Watts (Pa.) 351.-Appearance 
day. The day for appearing i that on which 
the parties are bound to come mto court. Cru
ger v. McCracken (Tex. Civ. App.) 26 S. W. 
�82.-Appearance docket. A docket kept by 
the clerk of the court, in which appearances are 
entered, containing also a brief abstract of all 
the proceedings in the cause.-Notice of ap
pearance. A notice given by defendant to a 
plaintiff that he appears in the action in per
'lion or by attorney� 

APPEARAND HEIR. In Scotch la w. 
An apparent heir. See APPARENT HEIR. 

error.-Appellate jurisdiction. Jurisdic-
tion on appeal ; jurisdiction to revise or correct C the proceedings in a cause already instituted 
and acted upon by an inferior court, or by a 
tribunal having the attributes of a court. Au
ditor of State v. Railroad 00., 6 Kan. 505, 7 
Am. Rep. 575 ; State v. Anthony, 65 Mo. App. 
543 ; State v. Baker, 19 Fla. 19 ; Ex parte 
Bollman. 4 Cranch, 101. 2 L. Ed. 554. 

APPELLATIO. Lat. An appeaL 

APPE�LATOR. An old law term hav
ing the same meaning as "appellant," (q. 'V.) 

o 

In the civil l'aw, the term was applied to E the judge ad quem, or to whom an appeal 
was taken. Calvin. 

APPELLEE. The party in a cause against 
whom an appeal Is taken; that is, the party F who has an interest adverse to setting aside 
or reversing the judgment. Slayton v. Hor
sey, 97 Tex. 341, 78 S. W. 919. Sometimes 
also, called the "respondent." 

In old English law. Where a person 
charged with treason or felony pleaded guiltY' G and turned approver or "king's evidence," 
and accused another as his accomplice in the 
same crime, in order to obtain his own par
don, the one so accused was called the "ap
pellee." 4 . Bl. Comm. 330. 

APPELLO. Lat. In the civU law. I 
appeal. The form of making an appeal apucl 
acta. Dig. 49, 1, 2. 

APPELLOR. ' In old English law. A 
crimina,} who accuses his accomplices, or who 
challenges a jury. 

, H 

APPENDAGE. 'Something added as an 
accessory to or the subordinate part of an .. J other thing. State v. Fertig, 70 Iowa, 272, 
30 N. W. 633; Hemme v. School Dist., 80 
Kau. 377, 1 Pac. 104; State Treasurer v. 
Railroad Co., 28 N. J. Law, 26. 

APPENDANT. A thing annexed to or K 
belonging to another thing and passing with 
it; a thing of inheritance belonging to an
other inheritance which is more worthy; as 
an advowson, common, etc., which may be 
appendant to a manor, common of fishing to L a freehold, a seat in a church to a house, etc. 
It differs from appurtenance, in that append
ant must eyer ,be by prescription, i. e., a per
sonal usage for a considerable time, while ah 
appurtenance may be created at this dl:l.Y ; 
for if a grant be made to a man and . his M 
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heirs, of , common in such a moor for his 
beastS ' levant or couchant upon his manor, 
the commons are appurtenant to the manor, 
and the grant will pass them. 00. Litt. 121b; 
Lucas v.  Bishop, 15 Lea (Tenn.) 165, 54 Am. 
Rep. 440; Leonard v. White, 7 Mass. 6, 5 
Am. Dec. 19-; Meek v. Breckenridge, 29 Ohio 
St. 648. See APPURTENANCE. 

APPENDITIA. The appendages or ap
purtenances of an estate or hlOuse. Cowell 

, APPENDIX. A printed volume, used on 
an appeal to the 'English house of lords or 
privy council, containing the documents and 
other evidence presented in the inferior court 
and referred to in the cases made by the par
ties for the appeal. Answering in some re
spects to the " paper-book" or "case" in Amer
ican practice. 

APPENSURA. Payment of money by 
weight instead of by count. Cowell. 

APPERTAIN. To belong to ; to have 
relation to ; to be appurtenant to. See AP
PURTENANT. 

APPLICABLE. When a constitution or 
court declares that the common law is in 
force in a particular state so far as it is ap
plicable, it is meant that it must be applica
ble to the habits and conditions of the com
munity, as well as in harmony with the 
genius, the spirit, and the objects Qf their 
institutions. Wagner v'. Bissell, 3 Iowa, 402. 

'18 

When a constitution prohibits the enact
ment of local or special laws in all cases 
where a general law would be applicable, 
a general law should always be construed 
to be applicable, in this sense, where the 
entire people of the state have an interest 
in the subject, such as regulating interest, 
statutes of frauds or limitations, etc. But 
where only a portion of the people are af
fected, as in locating a county-seat, it will 
depend upon the facts and circumstances of 
each particular case whether such a law 
would be applicable. Evans v. Job, 8 Nev. 
322. 

APPLICARE. Lat. In old English law. 
To' fasten to ; to moor (a vessel.) Anciently 
rendered, "to apply." Hale, de Jure . Mar. 

Applicatio est vita regulm. Applica
tion is the life of a rule. 2 BuIst. 79. 

APPLICATION. A putting to, placing 
before, prMerring a request or petition to or 
before a person. The act of making a re
quest for something. , A written request to have a certain quan
tity "of land at or near a certain \ specified 
place. 13iddle V. Dougal, 5 Bin. (Pa.) 151. 

. The ' use or disposit1on made fof a thing. 
A . bringing together, in order to ,ascertain 

, lome 'relation or· estiibn�h some ' comiectlon ; 

APPOINT.MENT 

as the application of a rule or principle to • 
case or fact. . • 

In insu.rance. The · preliminary request, 
declaration, or statement made by a party 
applying for an insurance on life, or against 
fire. 

Of purchase money. The disposition 
made of th�funds received by a trustee on • 
sal� of real estate held under the trust. 

Of payments. Appropriation of a pay," 
ment to some. particular debt ; or the deter
mination to which of several demands a 
generill payment made by a debtor to his 
creditor shall 'be applied. 

APPLY. 1. To make a formal request 
or petition,' usually in writing, to a court, 
Officer, board, or company, for the granting 
of some favor, or of some rule or order, 
which is within his or their power or dis
cretion. For example, to apply for an in
junction, for a pardon, for a policy of in
surance. 

2. To use or employ for a particular pur
pose ; to appropriate and devote to a par
ticular use, object, demand, or SUbject-mat
ter. Thus, to apply payments to the reduc
tion of interest. 

3. To put, use, or refer, as suitable or rel
ative ; to co-ordinate language with a par
ticular subject-matter ; as to apply the words 
of a statute to a particular state of facts. 

APPOINTEE. A person who is appoint
ed or selected for a particular purpose ; as 
the appointee under a power is the person 
who is to receive the benefit of the power. 

APPOINTMENT. In 
'
chancery prac

tice. The exercise of a right to designate 
the person or persons who are to take the 
use of real estate. 2 Washb. Real Prop. 302. 

The act of a person in directing the dispo
sition of. property, by limiting a use, or by 
substituting a new use for a former one, in 
pursuance of a power granted ' to him for 
that purpose by a preceding deed, called a 
"power of appointment ;" also the deed or 
other instrument by which he so conveys. 

Where the power embraces several per
mitted objects, and the appointment is made 
to one or more of them, excluding others, it 
is called "exclusive." 

Appointment may signify an appropriation 
of money to a specific purpose. Harris T. 
Clark, 3 N. Y. 93, 119, 51 Am. Dec. 352. 

In public law. The selection or designa
tion of a person, by the person or persons 
having authority therefor, to fill an office or 
public fnnction and discharge the. duties ot 
the same. State v. New OTleans, 41 La. 
Aim. 156,' 6 South. 592 ; Wickersham v. Brit
tan, 93 Cal. 34, 28 Pac. 792, 15 L. R. A. 106; 
Speed v .. Crawford, 3 Mete. (Ky.) 210 . 

The term "appointment" is to be distinguish
ed from "election." . The ' former is an� exeCu
tive act; whe'rebY · a person is named ' as  the ili- , 
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cumbent of an office and invested therewith. b7 
one or more individuals who have the sole pow
er and right to select and constitute the officer. 
Election means that the person is chosen by a 
principle of selection in the nature of a vote, 
participated in. by the public generally or by 
the entire, class of persons qualified to express 
their choice in this manner. See McPherson 
v. BlacKerh. 146 U. S. 1, 13 Sup. Ct. 3, 36 L. 
Ed. 869 ; o::; tate v. Compson, 34 Or. 25, 64 Pa� 
349 ; Reid v. Gorsuch, 67 N. J. Law, ' 396, 51 
Atl. 457 ; State v. Squire, 39 Ohio St. 197 ; 
State v. Williams. 60 Kan. 837, 58 Pac. '476. 

APPOINTOR. The person who appoints, 
or executes a power of appointment ; as ap
pointee is the person to whom or in whose 
favor an appointment is made. 1 Steph. 
Comm. 506, 507 ; 4 Kent, Comm. 316. 

One authorized by the donor, unQ.er the 
statute of uses, to execute a power. 2 
Bouv. Inst. n. 1923. 

APPORT. L. Fr. In old English law. 
Tax ; tallage ; tribute ; imposition ; payment ; 
charge ; expenses. Kelham. 

APPORTIONMENT. The division, par
tition, or distribution of a SUbject-matter in 
proportionate parts. Co. LUt. 147 ; 1 Swanst;. 
37, n. ; 1 Story, Eq. Jur. 475a. 

Of contracts. The allowance, in case of 
a severable contract, partially performed, ot 
a part ot the entire consideration propor
tioned to the degree in which the contract 
was carried out. 

Of rent. The allotment ot their shares 
in a rent to each of several parties owning 
it. The determination of the amount of rent 
to be paid When the tenancy is terminated 
at some period other than one of the regular 
intervals for the payment of rent. Swint v. 
McCalmont Oil Co., 184 Pa. 202, 38 Atl. 
1021, 63 Am. St. Rep. 791 ; Gluck v. Balti
more, 81 Md. 315, 32 Atl. 515, 48 Am. St. 
llep. 515. 

Of· incumbrances. Where several per
sons ar.e interested in an estate, apportion
ment, as between them, is the determination 
of the respective amounts which they shall 
contribute towards the removal ot the in
cumbrance. 

Of corporate shares. The pro tanto di
vision among the subscribers of the shares 
.allowed to be issued by the charter, where 
more than the limited number have been 
subscribed for. Clarke v. Brooklyn Bank, 
1 IDdw. Ch. (N. Y.) 368 ; Haight v. Day, 1 
.Johns. Ch. (N. Y.) 18. 

-
Of common. A division of the right of 

common between several persons, among 
whom the land to which, as an entirety, it 
first belonged has been divided. 

Of representatives. The determination 
upon .each decennial census of the number ot 
t"epresentatives i,n congress which each state 
shall elect, the calculation being based up-, 
on the population. 

. 
See Const. U. , S. art. 1, 

t 2.  

.APPBElI�NP. 

Of tazea. The . .apport1onm�t of . •  tas 
conSists in a selection .of the subjects to be 
taxed, and in laying down the rule by which 
to measure the contribution which each ot 
these subjects shall make to the tax. Bar
field v. Gl�son, 111 Ky. 491, 63 S. W. 964. 

APPORTS EN NATURE. In French 
la w. That which a partner brings into the 
partnership other than cash ; tor instance, 
securities, realty or personalty, cattle, stock, 

B 

or even his personal ability and knowledge. C Argi. Fr. Merc. Law,' 645. . 

APPORTUM. In old English law. The 
revenue, profit, or emolument which a thing 
brings to the owner. Common17 applied to 
a corody or pension. Blount. 0 

APPOSAL OF SHERIFFS. The charg
ing them with money received ' upon their 
account in the exchequer. St. 22 & 23 Car. 
II. ; Cowell. 

APPOSER. An officer in the exchequer, 
clothed with the duty of examining the sher
iffs in respect of their accounts. Usually 
called the "foreign apposer." Termes de la 
Ley. 

APPOSTILLE, ' or APOSTILLE. In 
French law, an addition or annotation made 
in the margin of a writing. Meri. Repert. 

E 

F 

APPRAISE. In' practice. To fix or set G 
a price or value upon ; to fix and state the 
true value of a thing, and, usually, in writ
ing. Vincent v. German Ins. Co., 120 Iowa, 
272, 94 N. W. 458. 

APPRAISEMENT. A jUBt and true val- H 
uation of property. A valuation set upon 
property under judicial or legislative author
ity. Cocheco Mfg. Co. v. Strafford, 51 N. 
H. 482. 

APPRAISER. A person appointed by 
competent authority to make an appraise
ment, to ascertain and state the true value 
of goods or rea! estate. 

I 

-General appraisers� Appraisers appointed J 
under an act of congress to afford aid and as
sistance to the collectors of customs in the ap
praisement of imported merchandise. Gibb v • 
Washington, 10 Fed. Cas. 288.-Merchant ap
praisers. Where the appraisement of an in
voice of imported goods made by the revenue 
officers at the custom house is not satisfactory K to the importer, persons may be selected (under 
this name) to make a definitive valuation ; they 
must be merchants engaged in trade. Auffmordt 
v. Hedden (C. C.) 30 Fed. 360 ;  Oelberman v. 
�erritt (C. C.) 19 Fed. 408. 

APPREHEND. .  To take hold of, wheth- L er with the mind, and so to conceivel be
lieve, fear, dread, (Trogdon v. State, 133 Ind. 
1, 32 N. E. 725 ;) or actually and bodily, 
and so to take a person on a criminal prQ
cess ; to seize ; to arrest, (Hogan, v. Stophlet, 
179 Ill. 150, 53 N. E. 604, 44 L. R. A. 809,) M 
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APPBEHENSIO. Lat In the clvn and 
old Engl1sh law. A taking hold of a person 
or thing ; apprehension ; the seizure or ca� 
ture of a person. Calvin. 

One of the varieties or subordinate forms 
of occup,atio� or the mode of acquiring title 
to things not belonging to any one. 

APPREHENSION. In practice. The 
seizure, taking, or arrest of a person on a 
criminal charge. , The term "appr-ehension" 
is applied exclusively to criminal cases, and 
"arrest" to both criminal and civil caseS. 
Cummings v. Clinton County, 181 Mo. 162, 79 
S. W. 1127 ; Ralls �unty v. Stephens, 104 
Mo. App. 115, 78 S. W. 291 ; Hogan v. Stoph
let: 179 Ill. 150, 53 N. El 604, 44 L. R. A. 809. 
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In the civil law. A physical or corporal 
act, (corpus,) on the part of one who intends 
to acquire possession of a thing, by which 
he brings ' himself into such a relation to 
the thing that he may subject it to his ex
clusive Control ; or by which he obtains the 
physical ability to exercise his power over 
the thing whenever he pleases. One of the 
requisites to the acquisition of judicial pos
session, and by which, when accompanied 
by intention, (animus,) possession is acquir
ed. Mackeld. Rom. �w, §§ 248, 249, 250. 

APPBENDBE. A tee or profit taken or 
received. �well. 

APPRENTICE. A person, usually a 
minor, bound in due form of law to a mas
ter, to learn from him his I art, trade, or 
bUBiness, and to serve him during the time 
of his apprenticeship. 1 Bl. Comm. 426 ; 2 

. Kent, Comm. 211 ; 4 Term, 735. Altemus 
v. Ely, 3 Rawle (pa.) 307 ; In re Goodenough, 
19 Wis. 274 ; Phelps v. Railroad Co., 99 Pa. 
113 ; Lyon v. Whltemore, 3 N. J. Law, 845. 
-Apprentice en la ley. An ancient name 
for students at law, and afterwards applied to 
counsellors, apprentici ad barra8, from which 
comes the more modern word "barrister." 

APPRENTICESHIP. A contract by 
which one person, usually :a minor, called 
the "apprentice," is bound to another person, 
called the "master," to serve him during a 
prescribed 'term of years in his art, trade, or 
business, in consideration of being inStruct
ed by the master in such art or trade; and 
(commonly) of receiving his support and 
maintenance from the master during such 
term. 

' 

The term during which an apprentice is 
to serve. 

' 

The, status of an apprentice ; the relation 
subsisting between an apprentice and his 
master. 

APPRENTICIUS AD LEGEM. An a� 
, p�entice to 'the law ; a law student ; a coun

se1l,or below the degree ot serjeant ; a �r
�ster. See APPBENTIcm EN L.L LBT. 

APPROPRIATION . 

APPRIZING. In Scotch law. A form 
ot process by which a creditor formerly took 
possession ot the estates of the debtor in 
payment of the debt due. It is now super
seded by adjudications. 

APPROACH. In international law. The 
right of a ship ot war, upon the high sea, 
to visit another vessel for the purpose ot 
ascertaining the nationality of the latter. 
1 Kent, Comm. 153, note. 

AP�ROBATE AND REPROBATE. In 
Scotch law. To approve and reject ; to take 
advantage of one part, and reject the rest 
Bell. Equity suffers no person to approbattl 
and reprobate the same deed. 1 Kames, Eq. 
317 ; l' Bell, Comm. 146. 

APPROPRIATE. 1. To make a thing 
one's own ; to make a -thing the subject of 
property ; to exercise dominion over an ob
ject to the extent, and tor the purpose, ot 
making it sub serve one's own proper use or 
pleasure. The term Is properly used in this 
sense to denote the acquisition of property 
and a right of exclusive enjoyment in those 
things which before were without an owner 
or' were publici juris. United States v. Nich
olson (D. C.) 12 Fed. 522 ; Wulzen v. San 
Franciseo, 101 Cal. 15, 35 Pac. 353, 40 Am. 
St Rep. 17 ; People v. Lammerts, 164 N. Y. 
137, 58 N. E. 22. 

2. To prescribe a particular use for par
ticular moneys ; to designate or destine a 
fund or property for a distinct use, or for 
the payment of a particular demand. White
head v. Gibbons, 10 N. J. Eq . . 235 ;  State v. 
Bordelon, 6 La. Ann. 68 . 

In its use with reference to payn;lents or 'mon
eys, tpere is room for a distinction between 
this term and "'apply." - The -former properly 
denotes the setting apart of a fund or - pay
ment for a particular use or purpose, or the 
mental act of resolving that it shall be so em
ployed, while "apply" signifies the actual ex
penditure of the fund, or using the payment, 
for the purpose to which it has been appropriat
ed. Practically. however, the words are used 
in terchangeably. 

3. To appropriate Is also used in the 
sense of to distribute ; in this sense it may 
denote the act of an executor or adminis
trator who distributes the estate of his de
cedent among the legatees, heirs, or others 
entitled, in pursuance of his duties and ao 
cording to their respective rights. 

APPROPRIATION. The act of appro
priating or setting apart ; pre&crlbing the 
destination of a thing ; designating . the us, 
or application ot a tund. 

In publio law. The act by which We
legislative department ot government desig
nateS a particular fund, or sets apart a spec
(fied portion ot the public revenue or of 
the m�ney in the public treasury, to be a� 
plied to _ some general .object of governmental 
expenditure, (as- the civll service list, etc. .. 
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or to some individual . purchase or '  expense. 
State 'v. Moore; 50 Neb. 88, 69 N. W.

-
373, 61 

Am. St. Rep. _ 538 ; Clayton v., Berry, 27 Ark. 
129. 

When money is appropriated (t. 'e., set 
apart) for the purpose of securing the pay
ment of a specific debt or class of debts, or 
for an individual purchase or object of ex
pense, it is said to be specifically appropriat
ed for that purpose. 

A specific appropriation Is an act of the 
legislature by which a named sum of money 
has been set apart in the treasury, and de
voted to the payment of a particular de
mand. Stratton v. Green, 45 Cal. 149. 

Appropriation of land. The act of se
lecting, devoting, or setting apart land for 
a particular use or purpose, as where land 
Is appropriated for public buildings, military 
reservations, or other public uses. McSorley 
v. Hill, 2 Wash. St. 638, 27 Pac. 552 ; Mur
dock v. Memphis, 7 Cold. (Tenn.) 500 ; Jack
son v. Wilcox, 2 Ill. 360. Sometimes also 
applied to the taking of private property for 
public use in the exercise of the power of 
eminent domain. Railroad Co. v. Foltz (C. 
C.) 52 Fed. 629 ; Sweet v. Rechel, 159 U. S. 
380, 16 Sup. Ct. 43, 40 L. Ed. 188. 

Appropriation of water. An appropria
tion of water flowing on the public domain 
consists in the capture, impounding; or di
version of it from its natural course or 
channel and its actual application to some 
beneficial use private or personal to the ap
propriator, to the entire exclusion (or exclu
sion to the extent of the water appropriated) 
of all other persons. To constitute a valid 
appropriation, there must be an intent to 
apply the water to some beneficial use exist
ing at the time or contemplated in the fu
ture, a diversion from the natural channel 
by means of a ditch or canal, or some oth
er open physieal act of taking possession of 
the water, and an actual application of it 
within a reasonable time to some useful or 
beneficial purpose. Low v. Rizor, 25 Or. 551, 
37 Pac. 82 ; Clough v. Wing, 2 Ariz. 371, 17 
Pac. 453 ; , Offield v. Ish, 21 Wash. 277, 57 
Pac. 809 ; Reservoir Co. v. People, 8 Colo. 
614, 9 Pac. 794 ; McCall v. Porter, 42 Or. 49, 
70 Pac. 820 ; McDonald v. Mining Co. ,  13 
Cal. '220. 

Appropriation of payments. ThIs 
means the application of a payment to the 
discharge of a particular debt. Thus, if a 
creditor has two distinct debts due to him 
from his debtor, and the latter makes a 
general payment on account, without speci
fying at the time to which debt he intends 
the payment to apply, it is optional for the 
creditor to approwiate (apply) the payment 
to either of the two debts he pleases. Gwin 
v. McLean, 62 Miss. 121 ; Martin v. Draher, 
5 Watts (pa.) 544. ' 

In English ecclesiastical law. The 
perpetual annexing of a 'benefice to some 
spiritual corporation either sole or aggregate, 
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being the patron of the living. ' 1 . Bl. Coinm. 
384 ; 8 Steph. Comm. 70-75 ; 1 Crabb, Real 
Prop. p. 144, 1 129. Where the annexatlon Is 
to the use of a lay person, it is usually call
ed an "impropriation." 1 Crabb, Real l?rop. 
p. 145, I 180. 

APPROPRIATOR. One who makes an 
appropriation ; as, an appropriator of wa
ter. Lux v. RaggiO., 69 Cal. 255, 10 Pac. 
736. 

B 

In English ecclesiastical law. A spirit- C 
ual corporation entitled to the profits of a 
benefice. 

APPROVAL. The act of a judge or 
magistrate in sanctioning and accepting as 0 
satisfactory a bond, security, or other in
strument which is required by law to pass 
his inspection and receive his approbation 
l:>efore it becomes operative. 

APPROVE. To take to one's proper arid E 
separate use. To improve ; to enhance the 
value or profits of anything. To inClose and 
cultivate common or waste land. 

To approve common or waste land is to 
inclose and convert it to the purposes of hus- F bandry, which the owner might always do, 
provided he left common sufficient for such 
as were entitled to it. St. Mert. c. 4 ;  St. 
Westm. 2, c. 46 ; 2 Bl. Comm. 84 ;  3 Bl. 
Comm. 240 ; 2 Steph. Comm. 7 ;  3 Kent, G' 
Comm. 406. 

. 

In . old criminal law. To accuse or 
prove ; to accuse an accomplice 'by giving 
evidence against him. 

APPROVED INDOBSED NOTES. H 
Notes indorsed by another person than the 

' maker, for additional security. 

APPROVEMENT. By the common law, 
approvement is said to be a species of con
fession, and incident to the arraignment of a 
prisoner indicted for treason or felony, who 
confesses the fact before plea pleaded, and . 
appeals or accuses others, ·his accomplices 
in the same crime, in order to obtain his own J pardon. In this case he is called an "ap
prover," or "prover," "probator," , and the 
party appealed or accused is called the "ap
pellee." Such approvement can only be in 
capital offenses, and it is, as it were, equiva-

' lent to an indictment, since the appellee is K equally called upon to answer it. Gray v. 
People, 26 Ill. 344 ; Whiskey Cases; 99 U. S.  
599. 25 L.  Ed. 399 ; State v. Graham, 41 N. 
J. I.Jaw, 15, 32 Am. Rep. 174. 

APPROVER. 
prove; to vouch. 

I.J. Fr. To approve or L 
Kelham. 

APPROVER, n. In real property law. 
Approvement ; improvement. "There can be 
no approver in derogation of a right , of 'com- M mon of turbary." , 1  Taunt. 435. 
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In criminal law. An accomplice in crime 
who accuses others of the Elame offense, and 
is admitted as a witness at the discretion 
of the court to give evidence against his 
companions in guilt. He is vulgarly called 
"Queen's Evidence." 

He is one who confesses himself gUilty of 
felony and accuses others of the same crime 
to save himself from pupishment. Myers v. 
People, 26 Ill. 175. 

In old English law. Certain men sent 
into the several counties to increase the 
farms (rents) of hundreds and wapentakes, 
which formerly were let at a certain value to 
the sheriff. Cowell. 

Bailiffs of lords in their franchises. Sher
iffs were called the king's " approvers" in 1 
Edw: III. st. 1, c. 1. Terines de la Ley, 49. 

Approvers in the Marches were those who 
had license to sell and purchase beasts 
there. 

APPR U ARE. To take to one's use or 
profit. Cowell. 

APPULSUS. in the civil law. A driv
ing to, as of cattle to water. Dig. 8, 3, 1, 1. 

APPURTENANCE. That which belongs 
to something else ; an adjunct ; an append
age ; something annexed to another thing 
more worthy as prinCipal, and which passes 
as incident to it, as a right of way or other 
easement to land ; an out-house, barn, gar
den, or orchard, to a house or messuage. 
Meek · v. Breckenridge, 29 Ohio St. 642; Har
ris v. Elliott, 10 Pet. 54, 9 L. Ed. 333 ; 
Humphreys v. McKissock, 140 U. S. 304, 11 
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APROVECHAMIENTO. In Spanish 
law. Approvement, or" improvement and en
joyment of public lands. As applied to pueb
lo lands, it has particular reference to the 
commons, and· includes not only the actual 
enjoyment of them but a right to such enjoy
ment. Hart v. Burnett, 15 Cal 530, 566. 

APT. Fit ; suitable ; appropriate. 
-Apt time. Apt time sometimes depends up
on lapse of time ; a�. · where a thing is required 
to be done at the first terII)., or within a given 
time, it cannot be done afterwards. But the 
phrase more usually refers to the order of pro-
ceedings, as fit or suitable. Pugh v. York, · 74 
N. O. 383.-Apt words. Words proper to pro
duce the legal effect for which they are intend
ed ; sound technical phrases. 

APTA VIRO. Fit for a husband; mar
riageable ; a woman who has reached mar
riageable years. 

APUD ACTA. Among the actS ; among 
the recorded proceedings. In the civil law, 
this phrase is applied to appeals taken orally, 
in the presence of the judge, at the time of 
judgment or sentence. 

AQUA. In the civil and old English law. 
Water ; sometimes a stream or wate�-course. 
-Aqua restiva. In Roman law. Summer 

. water; water that was used in summer onl� 
Dig. 43, 20, 1, 3, 4.-Aqua currens. Running 
water.-Aqua dulcis, or frisca. Fresh wa
ter. Reg. Orig. 97 ; Bract. foIs. 117, 135.
Aqua fontanea. Spring water. Fleta, lib; 4, 
c. 27, § S.-Aqua profluens. Flowing or run
ning water. Dig. 1, 8, 2.-Aqua quotidiana. 
In Roman law. Daily wat�r ; water that might 
be drawn at all times of the year, (qua qui8 
quotidie possit uti. si -veZlet.) Dig. 43. 20. 1-4. 
-Aqua salsa. Salt water. 

Sup. Ct. 779, 35 L. Ed. 473 ; Farmer v. Wa- Aqua cedit solo. Water follows the land. ter Co., 56 Cal. 11. , A sale of land will pass the water which Appurtenances of a ship include whatever covers it. 2 Bl. Comm. 18 ; Co. Litt. . 4. 
is on board a ship'for the objects of the voy-
age and adventure in which she is engaged, 
belonging to her owner. 

Appurtenant is substantially the same in 
meaning as accessory, but it is more technic
ally used in relation to property, and is the 
more appropriate word for a conveyance. . 

APPURTENANT. Belonging to ; acces
sory or . incident to ; adjunct, appended, . or 
annexed to ; answering to accessorium in the 
civil law. 2 Steph. Comm. 30 note. 

A thing is deemed to be incidental or ap
purtenant . to !oland when it is by right used 
with the land for its benefit, as in the case of 
a way, or water-course; or of a passage for 
light, air, or heat from or across the land of 
another. Civil Code Cal. § 662. 

In common speech, appurtenant denotes an
nexed or belonging to ; but in law it denotes 
an annexation which is of convenience mere
ly and not of necessity, and which may have 
had its origin at any time, in both which re
spects it is distinguished from appendant, 
(q. v.) 

Aqua currit et debet currere, ut cur
rere solebat. Water runs, and ought to 
run, as it has used to run. 3 BuIst. 339 ; 3 
Kent, Oomm. 439. . A running stream should 
be left to flow in its natural channel, without 
alteration or diversion. A fundamental max
im in the law of water-courses. 

AQU.1E DUCTUS. In the civil law. A 
servitude which consists in. the right to carry 
water by means of pipes or conduits over or 
through the estate of another. . Dig. 8, 3, 1 ;  
Inst. 2, 3. 

AQU.1E HAUSTUS. In the-civil law. A 
servitude which consists in the right to draw 
water from the fountain, pool, or spring of 
another. Inst. 2, 3, 2 ; ·  Dig. 8; 3, 1, 1. 

AQU.1E · Il\IJIITTENDJ.B. A civU . law 
easement or servitude, consisting in the right 
of one whose house Is surrounded with other 
buildings to cast waste water upon the adja .. 
cent' roofs or yards,. Similar to. the commOD 
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la w easement ot drip. Bellows T. Sackett, 
. 15 Barb. (N. Y.) 96. 

AQUAGIUM. A canal, ditch, or water
course running thrQugh marshy grounds. A 
mark or gauge placed in or on the banks ot 
a running stream, to indicate the height ot 
the water, was called "aquagaugium." Spel
man. 

AQUATIC RIGHTS. Rights which indI
viduals have to the use of the sea and rivers, 
for · the purpose of fishing and navigation, 
and also to the soil in the sea and rivers . .  
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ARABANT. They plowed. A term of 
feudal law, applied to those who held by 
the tenure of plowing and tilling the lord's 
lands within the manor. Cowell. 

ABAHO. In feudal law. To IQake oath 
in the church or some other holy place. All 
oaths were made in the church upon the rel
ics of saints, according to the Ripuarian 
laws. Cowell ; Spelman. 

ARALIA. Plow-lands. Land fit for the 
plow. Denoting the character of land, rath
er than its condition. Spelman. 

ARATOR. A plow-man ;  a farmer of ara
ble land. 

ARATRUM TERRlE. In old English 
law. A plow of land ; a plow-land ; as much 
land as could be tilled with one plow. Whis
haw. 

ARATURA TERRlE. The plowing of 
land by the tenant, or vassal, in the service 
of his lord. Whishaw. 

ARATURIA. Land suitable for the 
plow ; arable land. Spelman. 

ARBITER. A person chosen to decide a 
controversy ; an arbitrator, referee. 

A person bound to decide aecording to the 
rules of law and equity, as distinguished from 
an arbitrator, who may proceed wholly at his 
own discretion, so that it be according to the 
judgment of a sound man. Cowell. 

According to Mr. Abbott, the distinction is as 
follows : "Arbitrator" is a .  technical name of a 
person selected with reference to an established 
system "for friendly determination of controver
sies, which. though not judicial, is yet regulated 
by law ; so that the powers and duties of the 
arbitrator, when once he is chosen, are prescrib
ed by law, and his doings may be judicially 
revised if he has 'exceeded his authority. "Arbi
ter" is an untechnical designation of a person 
to whom a controversy is referred, irrespective 
of any law to govern the decision ; and is the 
proper word to signify a referee of a question 
outside of or above municipal law. 

But it is elsewhere said that the distinction 
between arbiters and arbitrators is not observed 
in modern law. Russ. Arb. 112. 

In the Roman law. A judge Invested 
with a disc�etionary power. A person ·ap-
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pOinted by the prretor to examine and ·decide 
that class of causes or actions termed "bona: 
{idei,"· and who had the power ot judging ac
cording to the principles of equity, (e:.u ccquo 
et bono j) distinguished from the jude:c, (q. 
1).,) who was bound to decide according to B strict law. Inst. 4, 6, 30, 31. 

. ARBITRAMENT� The award . or deci
sion of arbitrators upon a matter of dispute, 
which has been Bubmitted to them. Termes 
de la Ley. C 
-Arbitrament and award. A plea to an 
action brought for the same cause which had 
been submitted to arbitration and on which an 
award had been made • .  Wats. Arb. 256. 

Arbitramentum lequum tribuit cuique 0 
auum. A just arbitration renders to every 
one his own. Noy, Max; 248. 

ARBITRARY. Not supported by fair, 
SOlid, and substantial cau.se. ap.d without rea- E 
son given. Treloar v. Bigge, L. R. 9 Exch. 
155. 
-Arbitrary government. The difference 
between a free and an arbitrary government is 
that in the former limits are assigned to those 
to whom the administration is committed, but F the latter depends on the wilI" of the depart
ments or some of them. Kamper v. Hawkins, 
1 Va. Cas. 20, 23.-Arbitrary punishment. 
That punishment which is left to the decision 
of the judge, in distinction from those defined 
by statute. 

ARBITRATION. In practice. The · in-
vestigation and determination of a matter or 
matters of difference between contending par
ties, by one or more unofficial persons, chos-

G 

en by the parties, and called "arbitrators," H or "referees." Duren v. Getchell, 55 Me. 
241 ;  Henderson v. Beaton� 52 Tex. 43 ; Boy
den v. Lamb, 152 Mass. 416, 25 N. E. 609 ; 
In re Curtis-Castle Arbitration, 64 Conn. 
501. 30 AU. 769, 42 Am. St. Rep. 200. 

Compulsory arbitration is that which tal{es I 
place when the consent of one of the parties 
is enforced by statutory provisions. 

Voluntary arbitration is that which takes 
place by mutual and free consent of the par-
ties. J In a wide sense, this terQ1 may embrace 
the whole method of thus settling controver
sies, and thus include all the various steps. 
But in more strict use, the decision is sepa
rately spoken of, and called an "award," and 
the "arbitration" denotes only the submis- K 
sion and hearing. 
-Arbitration clause. A clause inserted in a 
contract providing for compulsory arbitration 
in case of dispute as to rights or liabilities un
der it ; ineffectual if it purports to oust the 
courts of jurisdiction entirely, See Perry v. L Cobb, 88 Me. 435, 34 Atl. 278, 49 L. R. A. 389. 
�Arbitration of exchange. This takes 
place where a merchant pays his debts in one 
country by a bill of exchange . upon another. 

ARBITRATOR. A private, disinterested 
person, chosen by the parties to a disputed M 
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question, for the purpose of hearing their 
contention, and giving judgment between 
them ; to whose decision (award) the litigants 
submit themselves either voluntarily, or, in 
some cases, compulsorily, by order of a court. 
Gordon v. U. S., 7 Wall. 195, 19 L. Ed. 35 ; 
Mobile v. Wood (C. C.) 95 Fed. 538 ; Burchell 
v. Marsh, 17 How. 349, 15 L. Ed. 96 ;  Miller 
v. Canal Co., 53 Barb. (N. Y.) 595 ;  Fudickar 
v. Insurance Co., 62 N. Y. 399. 

' 

"Referee" is of frequent modern use as a 
synonym of' arbitrator, but is in its origin 
of broader signification and less' accurate 
than arbitrator. 

ARBITRIOS. In Spanish and Mexican 
la w. Taxes imposed by municipalitieS on 
certain articles of merchandise, to defray the 
general expenses of government, in default 
of revenues from "proprios," 1. e., lands own
ed by the muniCipality, or the income of 
which was legally set apart for its SUPPOl"t. 
Sometimes used in a wider sense, as mean
ing the resources · of a town, including its 
privileges in the royal lands as well as the ' 
taxes. Escriche Dict. ; Sheldon v. Milmo, 90 
Tex. 1, 36 S. W. 413. 

' 

ARBITRIUM. The decision of an arbi
ter, or arbitrator ; an award ; a judgment. 

Arbitrium est judicium. An award is 
a judgment. Jenk. Cent. 137. 

Arbitrium est judicium boni ' viri, se
cundum requum et bonum. An award Is 
the judgment of a good man, �ccording to 
justice. 3 BuIst. 64. 

ARBOR. Lat. A tree ; a plant j some
thing larger than an herb ; a general term 
including vines, osiers, and even reeds. , The 
mast of a ship. Br�ssonius. Timber. Ains
worth; Calvin. 

ARBOR CONSANGUINITATIS. A ta
ble, formed in the shape of a tree, showing 
the genealogy of a family. See the arbor 
civilis of the civilians and canonists. Hale, 
Com. LaW, 335. 

Arbor dum crescit, lignum dum cres
cere nescit. ['Dhat whIch is] a tree while 
it grows, [is] wood when it ceases to grow. 
Cro. Jac. 166 ; lJob. 77b, in margo 

AKBOR FINALIS. In old English law. 
A 'boundary 'tree; a tree used for making a 
boundary line. Bract. fols. 167, '207b. 

ARCA. Lat. In the civil law. A chest 
or coffer ; a place for keeping money. Dig. 
30, 30, 6; Id. 32, 64. Brissonius. 

ARCHIVES 

ARCHAIONOMIA. A collection of Sax
, on laws, published daring the reign of Queen 
Elizabeth, in the Saxon language, with a 
Latin version by Lambard. 

ARCHBISHOP. In English eCclesias
tical law. The chief of the clergy in his 
province, having supreme power under the 
king or queen in all ecclesiastical causes. 

ARCHDEACON. A dignitary of the 
Anglican church who has ecclesiastical juris
diction immediately subordinate to that ot 
the bishop, either throughout the whole 'of 
his diocese or in some particular part ot it. 

ARCHDEACON'S COURT. In English 
ecc.}esiastical law. A court held before a 
judge I appointed hy the archdeacon, and call
ed his official. Its jurisdiction comprises the 
granting of probates and administrations, 
and ecclesiastical causes in general, arising 
within the archdeaconry. It is the most in
ferior court in the whole ecclesiastical polity 
of England. 3 BI. ' Comm. 64 ; 3 Steph. 
Comm. 430. 

ARCHDEAOONRY. A division of a 
diocese, and the circuit of an archdeacon's 
jurisdiction. 

ARCHERY. In feudal law. A service 
of keeping a bow for the lord's use in the de
tense of his castle. Co. Litt. 157. 

ARCHES COURT. In English ecclesI
astical law. A court of appeal belonging to 
the Archbishop of Canteroury, the judge of 
which is called the "Dean of the Arches," 
because his court was an�iently held in the 
church of Saint Mary-Ie-Bow, (Sancta Maria 
de Arcubu8,) so named from the steeple, 
which is raised upon pillars built arch wise. 
The court was until recently held in the hall 
belonging to the College ot Civilians, com
monly called "Doctors' Commons." It is n<YW 
held in Westminster Hall. Its proper juris
diction IS only over the thirteen peculiar par
ishes belonging to the archbishop in London, 
but, the office of Dean of the Arches having 
been for a long time united with that Qf the 
archbishop's prinCipal official, the Judge of 
the Arches, in right of such, added office, it 
receives and determines appeals from the 
sentenceS of all Inferior ecclesiastical courts 
within the province. ,3 Bl. Comm. 64. . 

ARCHETYPE. The original copy. 

AROHIOAPELLANUS. L. Lat. In old 
European law. � chief or high chancellor. 
(8ummu8' caf1,ceZZariu8.) , 'Spelman. 

ARCANA IMPERU. State secrets. 1 ' AROHIVES. The Rolls ; any place where 
ancient records, charters, and evidences are 
kept. In libraries, the private depository. 

DI. Comm. 837. 

AROARIUS. In civn and 014 English 
.1a.w. A treasurer; 8, keeper ot publ1e monq. 
00cL 10, 70, 15 ;  Spelman. 

Cowell : Spelman. I 
The derivative meaning of the ,�rd (now 

,the �ore , common) deuotes the wrlt1np them-
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..elves thus preserved; , thus ' we Ba7 the ar
chives of a college, of a monastery, a public 
,office, etc. Texas M. Ry. Co. v. Jarvis, 69 
Tex. 537, 7 S. W. 210 ; Gu1llbeau v. Mays, 15 
-Tex. 410. 

ARCHIVIST. The custodian of archives. 

ARCTA ET SALVA CUSTODIA. 
,Lat. In strict and safe custody or keeping. 
When a defendant is arr�ted on a capias ad 
Batisfaciendum, (ca. sa.,) he Is to be kept 
'Greta et salva custodi. 3 BI. Comm. 415. 

ARDEN,T SPIRITS. Spirituous or dis
tilled liquors. Sarns v. U. S., 152 U. S. 570, 
14 Sup. Ct. 720, 38 L. Ed. 556 ;  U. S. v. Ellis 
{D. C.) 51 Fed. 808 ; State v. Townley, 18 N. 
J. Law, 311. This phrase, in a statute, does 
not include alcohol, which is not a liquor of 
any kind. State v. Martin, 34 Ark. 340. 

ARDOUR. In old English law. An In
-eendiary; a house burner. 

ARE. A surface measure in the French 
law, in the form of a square, equal to _1076.441 
square feet. 

' 

AREA. An inclosed yard or opening In 
'. house ; an open place adjoining a house. 
I Chit. Pro 176. 

In the civil law. A vacant space In'a city ; 
• place not built upon. Dig. 50, 16, 211. 

The site of a house ; a site for building ; 
the space where a house has stood. The ' 
ground on which a house is built, and which 
remains after the house -Is removed. Bris
'sonius; Calvin. ' 

ARENALES. In Spanish law. Sandy 
'beaches; or grounds on the banks of rivers. 
White, Recop. b. 2, tit. 1, c. 6. 

ARENDATOR. A farmer or renter; in 
some provinces of RUSSia, one who farms the 
public rents or revenues ; a "crown arenda
tor" is one who rents an estate belonging to 
the crown. 

' 

ARENII"ODINA. In the civil law. A 
-sapd-pit. Dig. 7, 1, 13, 5. 

ARENT ARE. Lat. To rent; to let out 
,at a certain rent. Cowell. A.rentatio. A 
'renting. 

AREOPAGITE. In ancient Greek law. 
A lawyer or chief judge of the Areopagus in 
-capital matters in Athens ; a tribunal so 
called after a hill or slight emi�ence, in ' a 
-street of that city dedicated to Mars, where 
the court was held in which those judges 
were wont to sit. Wharton. 

ARETRO. In , arrear ; behind. 
'Written a retro. 

Also 

ABG. All abbre�t1on of Gl'tTuBfUJO • 
ARGENT. In heraldry. Silver. 

ABGENTARIUS • .  In the Roman law" . 
money lender or broker ; a dealer in money ; B a banker. A.rgentarium, the instrument of 
the loan, similar to the modern word "bond" 
or "note." 

ARGENTARIUS MILES. A money 
porter in the English exchequer, who carries C 
the money from the lower to the upper ex
chequer to be examined and tested. Spel
man. 

ARGENTEUS. An old French coin, an- D swering nearly to the English shilling. 
Spelman. 

ARGENTUM. Silver ; money. 
-Argentum album. Bullion ; unCQined sil
ver ; common silver coin ; silver coin worn E 
smooth. Cowell ; Spelman.-Argentum Dei. 
God's money ; God's penny ; money given , as  
earnest i n  making a bargain. Cowell. 

ARGUENDO. In arguing; in the course 
of the argument. A statement or observa- F tion made by a judge as a matter of argu
ment or illustration, but not directly bearing 
upon 'the case at bar, or only incidentally in
volved in it, is said (in the reports) to 'be 
made arguendo, or, in 'the abbreviated form, 
argo (I 

ARGUMENT. In rhetoric and logiC, an 
inference drawn from premises, the truth of 
which is indisputable, or at least highly prob-
able. 

. 
H 

The argument of a demurrer, special case, ap
peal, or other proceeding involving a question 
of law, consists of the speeches of the opposed 
counsel ; namely, the "oprening't of the counsel 
having the right to begin, (q. 'V.,) the speech of 
his opponent, and the " reply" of the first coun- I sel. It answers to the trial of a question of 
fact. Sweet. But the submission of printed 
briefs may technically cQnstitute an argument. 
Malcomb V. Hamill, 65 How. Prac. (N. Y.) 
506 ; State v. California Min. Co., 13 Nev. 
209. 

ARGUMENT AD INCONVENIENTI. J 
An argument arising from the inconvenience 
which the proposed construction of the law 
would create. 

. 

ARGUMENTATIVE. In pleading. In� K direct ; inferential. Steph. PI. 179. 
A pleading is so called ' in which the state

ment on which the pleader relies is implied 
instead of being expressed, or, where it con
tains, in addition to proper statements of 
facts, reasoning or arguments upon those L 
facts and their relation to the matter in dis
pute, such as should be reserved for presen
tation at- the trial. 

Argumentum a communiter acciden- M tibus in jure frequens est. An argument 



ARGUlrlENTUlI A DIVISIONE 86 ARMIGER 

drawn from things commonly happening is 
frequent in law. Broom, Max. 44. 

Argumentum a divisione est fortisst
mum in jure. .An argument from division 
[of the subjectJ Is of the greatest force in 
law. Co. Litt. 213b; 6 Coke, 60. 

Argumentum a majori ad minus neg
ative non valet; valet e converso. .An 
argument from the greater to the less is of 
no force negatively ; affirmatively it is. 
J enk. Cent. 281. 

Argumentum a simili valet in lege. 
An argument from a like case (from analogy) 
is good in law. Co. Litt. 191. 

Argumentum ab auctoritate est for
tissimum in lege. .  An argument from au
thority is the strongest in the law. "The 
book cases are the best proof of what the law 
is." Co. Litt. 254a. 

Argumentum ab impossibili valet in 
lege. An argument drawn from an impos
sibility is forcible in law. Co. Litt. 92a. \, 

Argumentum ab inconvenienti est 
validum in lege; quia lex non permit
tit aliquod inconveniens. An argument 
dra wn from what is inconvenient is good in 
law, because the law will not permit any in
convenience. Co. Litt. 66a, 258. 

ArgUmentum ab inconvenienti pluri
mum valet [est validum] in lege. An 
argument drawn from inconvenience is ot 
the greatest weight [is forcible] in law. Co. 
Litt. 66a, 97 a, 152b, 258b ; Broom,. Max. 
184. If there be in any deed or instrument 
equivocal expressions, and great inconven
ience must necessarily follow from one con
struction, it is strong to show that such con
struction is not according to the true inten
tion of the grantor ; but where there is no 
equivocal expression in the instrument, and 
the words used admit only of one meaning, 
arguments of inconvenience prove only want 
of foresight in the grantor. 3 Madd. 540 ; 7 
Taunt. 496. 

ARIBANNUM. In feudal law. A fine 
for not setting out to join the army in obedi
ence to the summons of the king. 

ARIERBAN, or . ARRIERE-BAN. An 
edict of the ancient kings of France and 
Germany, commanding all their vassals, the 
noblesse, and the vassals' vassals, to enter 
the army, or forfeit their estates on refusal. 
Spelman. 

. 

ABIMAN1U. > A ·  medireval term for a 
class of agricultural owners of small allodial 
farms, which they cultivated in connection 
with larger farms belonging ·to their lords, 

. :, paying rent' and · aervice tor the latt�r, amj., 

being under the protection of theIr superiors. 
Military tenants holding lands trom the em
peror. Spelman. 

. ARISTOCRACY. A government in which 
a class of men rules supreme. 

A form ot government which is lodged in 
a council composed of select members or
nobles, without a monarch, and exclusive ot' 
the people. 

A privileged class ot the people ; nobles: 
and dignitaries ; people of wealth and sta
tion. 

ARISTO·DEMOCRACY. A form of' 
government where the power is divided be
tween the nobles and the people. 

ARLES. Earnest. · Used in Yorkshire in 
the ·phrase "ArIes-penny." Cowell. In Scot
land it has the same signification. . Bell. 

ARM OF THE SEA. A portion of the 
sea projecting inland, in which the tide ebbs 
and flows. 5 Coke, 107. 

An arm of the sea is considered as extend
ing as far into the interior of a country as 
the wR.ter of fresh rivers is propelled back-
wards by the ingress of the tide. Ang. Tide
Waters, 73 ; Hubbard v. Hubbard, 8 N. Y. 
196; Adams v. Pease, 2 Conn. 484; U. S. v. 
Grush, 5 Mason, 290, Fed. Cas. No. 15,268 � 
Ex parte Byers (D. C.) 32 Fed. 404. 

ARMA. Lat. Arms; weapons, offensive' 
and defensive ; armor ; arms or cognizances. 
of families. 
-Arma Dare. To_ dub or make a knight.
Arma moluta. Sharp weapons that cut, in 
contradistinction to such as are blunt, which. 
only break or bruise. Fleta, lib. 1; c. 33, par. 
6.-A�ma, reversata. Reversed arms, a pun-· · 
ishment for a traitor or felon. Cowell. 

Arma in armatos 5umere jura sinunt. 
The laws permit the taking up of arms · 
against armed persons. 2 lnst. 574. 

ARMATA VIS. In the civil law. Armed ' 
force. Dig. 43, 16, 3 ;  Fleta, lib. 4, c. 4. 

ARMED. A vessel is "armed" :when she -
1s fitted with a full armament fo' fighting 
purposes. She may be equipped for warlike · 
purposes, without being "armed." By "arm
ed" it is ordinarily meant that she has can
non, but if she had a fighting crew, muskets, 
pistols, powder, shot, cutlasses, and boarding 
appliances, she might well be said to be 
equipped for warlike purposes, though not 
armed. 2 Hurl. & C. 537 ; Murray v. The · 
Oharming Betsy, 2 Cranch, 121, 2 L.' Ed. 208. 

ARMIGER. An armor-bearer ; an es
quire. A title of dignity belonging to gen- 
tlemen authorized to bear arms. Cowell.' 

In its earlier meaning, a servant who car
ried ,the arms 01 a kBtght · Spelman. -

A tenant by scutage ; a servant or valet : . 

- /  
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applied, also, to ·  the higher servants In COD
w:ents. Spelman. 

ARMISOABA. .An ancient mode of pun
ishment, which was to carry a saddle at the 
back as a token of subjection. Spelman. 

ARMISTIOE. A suspending or cessation 
.ot hostilities between belligerent nations or 
forces for a considerable time. 

ARMORIAL BEARINGS. In English 
law. A device depicted on the (now imagi
nary) shield ot one of the nobility, of which 
gentry is the lowest degree; The criterion ot 
nobility is the bearing of arms, or armorial 
ibearings, received from ancestry. 

A r m  0 r u m  appellatione, non solum 
scu ta et gladii et galere, sed et fustes e-:' 
lapides continentur. Under the name of 
arms are inc:Iuded, not only shields and 
swords and helmets,'but also clubs and stones. 
Co. Litt. 162. 

ARMS. Anything that a man wears for 
his defense, or takes in his hands, or uses in 
his anger, to cast at or strike at another. 
Co. Litt. 161b, 162a ; State v. Buzzard, 4 
Ark. 18. 

This term, as It is used in the constitution, 
relative to the right of citizens to bear arms, 
refers to the arms of a militiaman or soldier, 
and the word is used in its military sense. 
The arms of the. infantry soldier are the mus
ket and bayonet ; of cavalry and dragoons, 
the sabre, holster pistols, and carbine ; of 
the artillery, the field-piece, siege-gun, arid 
mortar, with side arms. The term, in this 
connection, cannot be made to cover such 
weapons as dirks, daggers, slung-shots, sword
canes, brass knuckles, and bowie-knives. 
These are not military arms. English v. 
State, 35 Tex. 476, 14 Am. Rep. 374 ; Hill v. 
State, 53 Ga. 472; Fife v. State, 31 Ark. 455, 
25 Am. Rep. 556 ; Andrews v. State, 3 Heisk. 
(Tenn.) 179, 8 Am. Rep. 8 ;  Ayroette v. State, 
2 Humph. (Tenn.) 154. 

Arms, or coat of arms, signifies insignia, 
i. e., ensigns of honor, such as were formerly 
assumed by soldiers of fortune, and painted 
.on their shields to distinguish them ; or 
nearly the same as armorial bearings, (q. v.) 

ARMY. ' The armed forces of a nation in
tended for military service on land. 

"The term 'army' or 'armies' has never been 
used by congress, so far as I am advised, so as 
to include the navy or marines, and there is 
nothing in the act of 1862, or the circumstan
ces which led to its passage, to warrant the con
.elusion that it was used therein in any other 
than its long established and ordinary sense,
the land force, as distinguished from the navy 

. and marines." In re Bailey, 2 Sawy. 205, Fed. 
-Cas. No. 728. But see In re Stewart, 7 Rob. 
(N. Y.) 636. 

AROMATARIUS. A word formerly used 
tor a grocer. 1 Vent. 142. 

ABBAS 

ABPBlf, Arpeat. A. .measure of land . ot 
uncertain quantity mentioned In Domesday 
and other old books ; by some · call� an 
,"acre," bi others "half an acre," and . �y 
others a "furlong." Spelman ; Cowell ; . 
Blount. 

A French measure of land, containing one B 
hundred, square perches, of eighteen feet 
each, or about an acre. But the quantity 
varied in different provinces. Spelman. 

In Louisiana, the terms "arpent" and 
"acre" are sometimes used Interchangeably ;  C but there is a considerable difference, the 
�rpent being the square ot 192 feet and the 
acre of 209 and a fraction. Randolph T. 
Sentilles, 110 La. 419, 34 South. 587. 

ARPENTATOR. A measurer or survey- D 
or of land. Cowell ; Spelman. 

, 
ARRA. In the civil law. Earnest ; earn,,: 

est-money ; evidence of a completed bargain. 
Used of a contract of marriage, as well as E any other. Spelled, also, Arrha, Arrre. Cal- , 
vin. 

ARRAIGN. In criminal practice. · To 
bring a prisoner to the bar of the court to 
answer the matter charged upon him in the F indictment. The arraignment ot a prisoner 
consists of calling upon him by name, 

. 
and 

reading to him the indictment, (in the Eng
lish tongue,) and demanding of him whether 
he be guilty or not guilty, and entering his 
plea. Crain v. United States, 162 U. S. 625, G 
16 Sup. Ct. 952, 40 L. Ed. 1097 ; Early v. 

· State, 1 Tex. App. 248, 268, 28 Am. Rep. 409 ; 
State v. Braunschweig, '36 Mo. 397 ; White
head v. Com., 19 Grat; (Va.) 640 ; United 
States v. McKnight (D. C.) 112 �ed. 982 ; H State v. Hunter, 181 Mo. 316, 80 S: W. 955 ; 
State v. De Wolfe, 29 Mont. 415, 74 Pac. 1084. 

In old English law. To order, or set in 
order ; to conduct in an orderly manner ; to 
prepare for trial. To OIrraign an assise was I to cause the tenant to be called to make the 
plaint, and to set the cause in such order as 
the tenant might be enforced to answer there
unto. Litt. ,§ 442 ; Co. Litt. 262b. 

ARRAIGNMENT. In criminal practice. J Calling the defendant to the bar of the court, 
to · answer the accusation contained in the 
indictment. 

ARRAIGNS, CLERK OF. In English 
law. An assistant to the clerk of assise. 

ARRAMEUR. In old French law. .An 
officer employed to superintend the loading 
of vessels, and the safe stowage of the cargo. 
1 Pet. Adm. Append. XXV. 

K 

ARRAS. In Spanish law. The donation L 
which the husband makes to his wife, by rea
son or on account of marriage, and in con
sideration of the dote, or portion. which he 
receives from her. Miller v. Dunn, 62 Mo. 
219 ; Cutter v. Waddingham, 22 Mo. 254. M 
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ARRAY. The whole body ot jurors sum
moned to attend a court, as they are arrayea 
or arranged on the panel. Dane, Abr. In
dex ; 1 Chit. Crim. Law, 536 ; Com. Dig. 

" 'Challenge," B. Durrah v. State, 44 Miss. 
789. 

A ranking, or setting forth in order ; the 
order in which jurors' names are ranked in 
the panel containing them. Co. Litt. 156a ; 
3. BI. Comm. 359. 

ARREARS, or ARREARAGES. Money 
unpaid at the due time, as rent behind ; the 
remainder due after payment of a part of an 
account ; money in the hands of an account
ing party. Cowell ; Hollingsworth v. Willis, 
64 Miss. 152, 8 South. 170 ; Wiggin v. Knights 
of Pythias (0. C.) 31 F'ed. 122 ; Condit v. 
Neighbor, 13 N. J. Law, 92. 

ARRECT. To accuse or charge with an 
offense. ArrectaU, accused o( suspected per:' 
sons. 

ARRENDAMIENTO. In Spanish law. 
The contract of letting and hiring an estate 
or land, (heredad.) White, Recop. b. 2, tit. 
14, c. 1. 

ARRENT. In old English law. To let or 
demise at a fixed rent. Particularly used 
with reference to the public domain or crown 
lands ; as where a license was granted to 
inclose land in a forest with a low hedge and 
a ditch, under a yearly rent, or where an 
encroachment, originally a purpresture, was 
allowed to remain on the fixing and payment 
of a suitable compensation to the public for 
its maintenance. 

ARREST. In criminal practice. The 
stopping, seizing, or apprehending a person 
by lawful authority ; the act of laying hands 
upon a person for the purpose of taking his 
body into custody of the law ; the restraining 
of the liberty of a man's person in order to 
compel obedience to the order of a court ot 
justice, or to prevent the commission of a 
crime, or · to insure that a person charged or 
suspected of " a crime may be forthcoming to 
answer it. French v. Bancroft, 1 Mete. 
(Mass.) 502 ; Emery v. Chesley, 18 N. H. 201 ; 
U. S. v. Benner, 24 Fed. Gas. 1084 ; Rhodes 
v. Walsh, 55 Minn. 542, 57 N. W. 212, 23 L. 
It. A. 632 ; Ex parte Sherwood" 29 Tex. App. 
334, 15 S. W. 812. , Arrest is well described in the old books 
as "the beginning of imprisonment, when a 
man is first taken and restrained of his liber
ty, by power ol a lawful warrant." 2 · Shep. 
Abr. 299 ; Wood, Inst. C<>m. Law, 575. 

ARRESTEE 

marshal · has served the writ In an action ita 
rem. Williams & B. Adm. Jur. 193 ; Pelham 
v. Rose, 9 Wall. 103, 19 L. E'd. 602. 

Synonyms distinguished. The term "ap
prehension" seems to be more peculiarly ap
propriate to seizure on criminal process ; 
while "arrest" may apply to either a civil or 
criminal action, but 1s perhaps better �on
tined to the former. Montgomery County v. 
Robinson, 85 Ill. 176. 

As ordinarily used, the terms "arrest" and "at
tachment" coincide in meaning to Some extent, 
though in strictness, as a distinction, an arrest 
may be said to be the act resul ting from the 
service of an attac4ment ; and, in the more ex
tended sense which is sometimes given to attach
ment, including the act of taking, it would seem 
to differ from arrest, in that it is more peculiar
ly apr>licable to a taking of property" while 
arrest is more commonly used in speaking ot 
persons. Bouvier. 

By arrest is to be understood to take the par
ty into custody. To commit is the separate and 
distinct act of carrying the party to prison, aft
er having taken him into custody by force ot 
the ex�ution. French v. Bancroft, 1 Mete. 
(Mass.) 502. 

-Arrest of inquest. Pleading in arrest ot 
taking the inquest upon a former issue, and 
showing cause why an inquest should not be 
taken.-Arrest of judgment. In practice. 
The act of staying a judgment, or refusing to 
render judgment in an action at law, after ver
dict, for some matter intrinsic appearing on the
face of the record, which would render the judg
ment, if given, erroneous or reversible. 3 Bl. 
Comm. 393 ; 3 Ster>h. Corom. 628 ; 2 Tidd, Pr. 
918 ; Browning v. Powers, ' 142 Mo. 322, 44 S. 
W. 224 ;  People v. Kelly, 94 N. Y. 526 ; Byrne
v. Lynn, 18 Tex. Civ. App. 252, 44 S. W. 311. 
-Malicious arrest. An arrest made willfully 
and without probable cause, but in the course
of a regular proceeding.-Parol arrest. One 
ordered by a judge or magistrate from the
bench, without written complaint or other pro
ceedings, of a person who is present before him, 
and which is ex�uted on the spot ; as in case- . 
of breach of the peace in open court.-War
rant of arrest. , A written order issued and 
signed by a magistrate, directed to a peace of
ficer or some other person sr>�ially named, �nd 
commanding him to arrest the body of a person, 
named in' it, who is accused of an ' offense. 
Brown v. State, 100 Ala. 70, 20 South. 103. 

ARRESTANDIS BONIS NE DISSI. 
PENTUR. In old English law. A writ 
which lay for a person whose cattle or. goods 
were'taken by another, who during a contest 
was likely to make away with them, and who 
had not the '  ability to render satisfaction. 
Reg. Orig. 126. 

ARRESTANDO IPSUM QUI PECU
NIAM RECEPIT. In old English law. A 
writ which issued tor apprehen9.ing a person 
who had taken the king's prest money to
serve in the wars, and then hid himself in· 
order to a void going. 

In civil practice. The upprehension ot ARRESTATIO. ' In old Elnglish law. An 
a person by virtue of a lawful authority to arrest, (q. v.) 
answer tbe d�mand against him in a civil ac-
tion. ARRESTEE. In Scotch law. The per-· 

In admiralty practice. In admiralty ac- ison, in :whose hands the movables of another, 
tiona · ·a ship or ' cs.rgo , is- >twreBtea when "the or a debt due to another, are arrested b1 tb. 
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ered1tor of the latter. by the process of tWr68#� 
ment. 2 Kames, Eq. 178, 175. 

ARRESTER. In Scotch law. One who 
.ues 

. 
out and obtains an arrestment of his 

debtor's goods or movable obligations. Ersk. 
Inst. 8, 6, 1. 

ARRESTMENT. · In Scotch law. Secur
ing a criminal's · person till trial, or tha.t of a 
debtor till he give security judicio sisti. The 
order of · a judge, by which he who is debtor 
in a movable obligation to the arrester's debt
or is prohibited to malte payment or delivery 
tlll the debt due to the arrester be paid or 
.secured. Ersk. Inst. 3, 6, 2. 

ARRESTMENT A JURISDICTIONIS 
FUNDANDlE CAUSA. In Scotch law. 
A process to bring a foreigner within the 
jurisdiction of the courts of Scotland. The 
warrant attaches a foreigner's goods within 
the jurisdiction, and these will not be releas-
-ed unless caution or Becurity be given. . 

. 

ARRESTO FACTO SUPEB BONIS 
MERCATORUM ' ALIENIGENORUM. 
In old English law. A writ against the goods 
of aliens found within this kingdom, in rec
ompense of goods taken from a denizen in a 
to reign country, after denial of restit�t1on. 
Reg. Orig. 129. The ancient civilians called 
It "clarigatio," but by the moderns it is term
.ed "reprisalia." 

ARRiT. Fr. A judgment, sentence, or 
·decree of a court of competent jurisdiction. 
The term is derived from the French law, 
.and is used in Canada and Louisiana. Saisie 
·arret is 'an attachment of property in the 
hands of a · third person. Code Prac. La. art. 
209 ; 2 Low. Can. 77 ; 5 Low. Can. 198, 218. 

ARRETTED. Charged ; charging . .  The 
convening a ·person charged with a crime be
tore a judge. Staundef. P. C. 45. It is used ' 
sometimes for imputed or Zaid unto ;  as no 
folly may be arretted to one under age. 
·Cowell. 

ARRHABO .  In the civil law. Earnest ; 
,money given to bind a barg'ain. Calvin. 

ARRHlE. In the civil law. Money or 
other valuable things given by the buyer to 
the seller, for" the purpose of evidencing the 
contract ; earnest. 

ARRIAGE AND CARRIAGE. In Eng-
11sh and Scotch law. Indefinite services for
merly demandable from tenants, but prohib
ited by statute, (20 Geo. II. c. 50, §§ 21, 22.) 
Bolthouse ; IDrsk. Inst. 2, 6, 42 .. 

ARRIER BAN. In feudal law . . A sec
ond summons to joiI� the lord, addressed to 
those who bad. neglected the first. A sum
mons of the inferiors or Vassals of the lord . .  
Spelman. 

. 

ABBIEBE I'IEP , OS'  I'EE. .  In feudal 
law. A fief or tee dependent on a superior 
one ; an inferior fief granted by a vassal ot 
the king, out of the fief held, by him. Mon
tesq. Esprit des Lols, live 81, cc. 26, 82. 

ARRIERE VASSAL. tin feudal law. B 
The vassal of a vassal. 

ARRIVAL. In marine insurance. The 
arrival of a vessel means an arrival for pur
poses of business, requiring an entry and C 
clearance and stay at the port so long as to 
require some of the acts connected with busi
ness, and not merely touching at a port for 
advices, or to ascertain the state of the mar
ket, or being driven in by an adverse wind 0 
and sailing again as soon as it changes. 
Gronstadt v. Witthoff (D. C.) 15 Fed. 265; 
Dalgleish v. Brooke, 15 East, 295 ; Kenyon v. 
Tucker, 17 R. 1. 529, 23 AtI. 61 ; Meigs v. In
surance Co., 2 Cush. (Mass.) 439'; Toler v. 
White, 1 Ware, 280, 24 Fed. Cas. 3; Harrison E 
v. Vose, 9 How. 384, 18 L. IDd. 179. 

"A vessel arrives at a port of discharge when 
she comes, or is brought, to a place where it is 
intended to discharge her, and where is the usu-
al and customary place of discharge. When a 
vessel is insured to one · or two ports, and sails F 
for one, the risk terminates on her arrival there. 
If a vessel is insured to a particular port of 

. discharge, and is destined to · discharge cargo 
successively at two different wharves, docks, or 
places, within that port, each being a distinct 
place for the delivery of cargo, the risk ends 
when she has been moored twenty-four hours in G 
safety at the first place. But if she is destined 
to one or more places for the delivery of cargo,· 
and delivery · or discharge of a portion of her 
cargo is necessary, not by reason of her having 
reached any destined place of delivery, but as a 
necessary and usual nautical measure, to enable H her to· reach such usual and destined place of 
delivery, she cannot properly be considered as 
having arrived at the usual and customary place 
of discharge, when she is at anchor for the pur
pose only of using such means as will better 'en
able her to reach it. If she cannot get to the 
destined and usual place of discharge in the 
port because fo\he is too deep, and must be light- I ered to get there, and, to aid in prosecuting the 
voyage, cargo is thrown overboard or put into 
lighters, such discharge does not make that the 
place of arrival ; it hI only a .  stopping-place in 
the voyage. When the vessel is insured to a 
particular port of discharge, arrival within the J limits of the harbor does not terminate the risk, 
if· the place is not one where vessels are dis
charged and voyages completed. The policy 
covers the vessel through the port navigation, as 
well as on the open sea, until she reaches the 
destined place." Simpson v. Insurance Go., 
Holmes, 137, Fed. Cas. No. 12,886. K 

ARRIVE. To reach or come to a partic
ular place of destination by traveling to
wards it. Thompson v. United States, 1 
Brock. 411, Fed. Cas. No. 407. 

In insurance la
,
w. To reach that particll- L 

lar place or point in a harbor which is the 
ultimate destination of a vessel. Meigs v. In
surance Co., 2 Cush. (Mass.) 439, 453. 

The words "arrive" and "enter" are not 
always synonymous ; there certainly may bE' M 
an arrival without an actual entry or at-
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tem-pt to enter. United States T. Open Boat, 
5 Mason, 120, 132, Fed. Cas. No. 15,967. 

ARROGATION. In the civil law. The 
adoption of a person who was of full age or 
Bui Juris. 1 Browne, Civil & Adm. Law, 119 ; 
Dig. 1, 7, 5 ;  Inst. 1, 11, 3. Reinders v. Kop
pelmann, 68 Mo. 497, 30 Am. Rep. 802. 

ARRONDISSEMENT. In France, one 
of the �ubdivisions of a department 

ARSlE ET PENSATlE. Burnt and 
weighed. A term formerly applied to money 
tested or assayed by fire and, by weighing. 

A R S E N  A L S. Store-houses for arms ; 
dock-yards, magazines, ' and other military 
stores. 

ARSER IN LE MAIN. ' Burning in 
the hand. 'The punishment by burning or 
branding the left thumb of lay offenders who 
claimed and were allowed the benefit of 
clergy, so as to distinguish them in case they 
made a second claim of clergy. 5 Coke, 51; 
4 Bl. Comm. 367. 

ARSON. Arson, at common law, is the 
act of unlawfully and maliciously , burning 
the house of another man. 4 Steph. Comm. 
99 ;  2 Russ. Crimes, 896; Steph . .orim. Dig. 
298. 

Arson, by the common law, is the willful 
. and malicious burning of the house of an
other. The word "house," as here under- I 
stood, includes not merely the dwelling
house, but all outhouses which are parcel 
thereof. State v. McGowan, 20 Conn. 245, 
52 Am. Dec. 336 ; Graham v. State, 40 Ala. 
664 ; Allen v. State, 10 Ohio 'St. 300 ; State 

I v. Porter, 90 N. C. 719 ; Hill v. Com., 98 Pa. 
195 ; State v. McCoy, 162 Mo .. 383, 62 S. W. 
991. 

Arson is the malicious and willful burning 
of the house or outhouse of another. Code 
Ga. 1882, § 4375. 

Arson is the willful and malicious burning 
of a building with intent to destroy it. Pen. 
Code Cal. § 447. 

Degrees of arson. In several states, this 
crime is divided into arson in the first, second, 
and third degrees. th� first deg�ee includi�g the 
burning of an inhabIted dwellmg-house .m the 
night-time ; the second degree, the burnmg (at 
nio'ht) of a building other than a dwelling-house, 
but so situated with reference to a dwelling
house as to endanger it ; the third degree, the 
burning of any building or structure not the 
subject of arson in the first or second degree, or 
the burning . of property, bis <?w� or an?ther's, 
with intent to defraud or preJudIce an msurer 
thereof. People v. Durkin, 5 Parker, Cr. R. 
(� Y.) 248 ; People v. Fanshawe, 65 Hun, 77, 
19 · N. Y. Supp. 865 ;  State v. McCoy, 162 Mo . .  
383, 62 S. W. 991,; State v. Jessup, 42 Kan. 
422, 22 Pac. f/}f[. 

�S'UBA. The trial ot money by heating 
It after It was coined. ' 

- The loss ot weight occasioned by thls pro-

cess. A pound was said to bum so many 
pence (tot ardere denarios) as it lost by the 
fire. Spelman. The term is now obsolete. 

ART. A principle put in practice and ap
pUed to some art, machine, manufacture, or 
composition of matter. Earle v. Sawyer, 4 
Mason, 1, Fed. Cas. No. 4,247. See Act Congo 
July 8, 1870. 

In the law: of patents, this term means a 
useful art or manufacture which is beneficial 
and which is described with exactness in its 
mode of operation. Such an art can be pro
tected only in the mode and to the extent 
thus described. Smith v. Downing, 22 Fed. 
Cas. 511 ; Carnegie Steel Co. v. Cambria. 
Iron Co. (C. C.) 89 Fed. 754; Jacobs V. Ba
ker, 7 Wall. 297, 19 L. Ed. 200; Corning T. 
Burden, 15 How. 267, 14 L. Ed. 683. 

ART, WORDS OF. Words used in a 
technical sense; words scientifically fit to· 
carry �he sense assigned them. 

ART .AND PART. In Scotch law. The· 
offense committed by one wh9 aids and as
sists the commission of a crime, but who is. 
not the principal or chief actor in its actual 
commission. An accessary. ' A  principal in, 

, the s�cond degree. Pa terse Compo 

ARTHEL, ARDHEL, or ARDDELIO •. 
To a vouch ; as if a man were taken with· 
stolen goods in his possession he was allowed: 
a 18. wful artheZ, i. e�, vouchee, to clear him 
of the felony ; but provision was made' 
against it by 28 Hen. VIII. C. 6. Blount 

ARTICLE. A separate and distinct part 
of an instrument or writing comprising two· 
or more particulars ; one of several things· 
presented as connected or''forming a whole. 
Carter v. Railroad Co., 126 N. 0, 437, 36 S. 
E. 14; Wetzell v. Dinsmore, · 4 Daly (N. y.). 
195. 

In English ecclesiastical law. A com
plaint exhibited in the ecclesiastical court by 
way of libel. The different parts of a !tbel, 
responsive allegation, or counter allegation 
in the ecclesiastical courts. 3 Bl. Comm. 109; 

In Scotch practice. A subject or mat
ter ; competent matter. "Article of dittay.''' 
1 Broun, 62. A "point of dittay." 1 Swint. 
128, 129. 

ARTICLED CLERK. In English law. 
A clerk bound · to serve in tbe office of a so
licitor in consideration of ibeing instructed 
in the profession. This is the general accep
tation of the term ; but it Is said to be equal
ly applicable to other trades and profession&. 
Reg. v. Reeve, 4 Q. B. 212. 

ARTICLES. 1. A ·  connected series ot 
propositions ; a system ot rules. . The subdi
visions ·ot a doeument, . code, book, etc. At 
Specification of distinct Platters agreed upo.·' 

I 
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or estabUsbed bY' authority or requiring Ju
dic1al action. 

2. A statute; as baving its provisions ar
ticulately expressed under distinct heads. 
Several of the ancient English statutes were 
called "articles," (articuli.) 

3. A system ot rules established by legal 
authority; as article8 of war, article, of the 
navy, article8 of faith, (see intra.) 

4. A contractual document executed be
tween parties, containing stipulations or 
terms of agreement; as articles of agree
ment, arti?les of partnership. 

5. In chancery practice. A formal written 
statement of objections filed by a party, aft
.er depOSitions ba ve - been taken, showing 
ground for discrediting the witnesses. 
-Articles approbatory. In Scotch law. 
That part of the proceedings which corresponds 
to the answer to the charge in an English bill 
in chancery. Paters. Comp.-Articlell' im
�robatory. In Scotch law. Articulate aver
ments setting forth the facts relied upon. Bell. 
That part of the proceedings which corresponds 
to the charge in an English bill in chancery to 
-set aside a deed. Paters. Compo The answer 

, is called "articles approbatory."-Articles, 
Lords o'f. A committee of the 'Scottish par
Hament, which, in the mode of its election, and 
by the nature of its powers, was calculated to 
increase the influence of the crown, and to con
fer upon it a power equivalent to that of a 
negative before debate. _ This system appeared 
inconsistent with the freedom of parliament, and 
at the revolutron the convention of estates de
clared it a grievance, and accordingly it was sup
pressed by Act 1690, C. 3. Wharton.-Articles 
-o'f agre'ement. A written memorandum of the 
terms of an agreement. It is a common prac
tice for persons to enter into articles of agree
ment, preparatory to the execution of a formal 
-deed, whereby it is stipulated that one of the 
parties shall convey to the other certain lands, 
or release his right to them, or execute some 
other disposition of them.-Articles of asso-
1:liation. Articles subscribed by the members 
of a joint-stock company or corporation organiz
�d under a general law, and which create the 

. corporate union between them. Such articles 
are in the nature of a partnership agreement, 
aDd commonly specify the form of organization, 
amount of capital, kind of business to be pur
sued, location of the company, etc. Articles of 
association are to be distinguished from , a char
ter, in that the latter is a grant of power from 
the sovereign or the legislature.-Articles of 
confederation. The name of the instrument 
embodying the compact made between the thir
teen original states of the Union, before the 
adoption of the present constitution.-Articles 
ef 'faith. In English law. The system of 
faith of the Church of England, more commonly 
known as the "Thirty-Nine Articles."-Arti
cles of impe�chment. A formal written al
legation of the causes for impeachment ; c an
swering the same office as an indictment in an 
ordinary criminal proceeding.-Articles of in
corporation. The instrument by which a pri-' 
vate corporation is formed and organized under 
general corporation laws. People V. Golden 
Gate Lodge, 128 Cal. 257, 60 Pac. 865.-Arti
cles of partnership. A written agreement 
by which the parties enter into a copartnership 
upon the terms and conditions therein stipulat-: 
ed.-Articles o'f religion. In English eccle
siastical law. Commonly called the "Thirty
Nine Articles ;" a body of divinity drawn up by 
the convocation in 1562, and confirmed by 
lames I.-Articles of roup. In Scotch law • .  

The terms 'and conditions under which property 
is sold at auction.-Articles of set. In Scotch 
law. An I!.greement for a lease. Paters. Compo 
-Articles of the clergy. The title of a stat
ute passed hi the ninth year of Edward II. for 
the purpose of adjusting and settling th.e great 
questions of cognizance then existing between 
the ecclesiastical and temporal courts. 2 Reeve, B Hist. Eng. Law, 291-2'96.-Articles of the r 
navy. A system of rules prescribed by act of 
parliament for the government of the English 
navy ; also, in the United States, there are ar
ticles for the government of the navy.-Arti
cles of the peace. A complaint made· or 
exhibited to a court by a person who makes C 
oath that he is in fear of death or bodily harm 
from some one who has threatened or attempted 
to do him injury. The court may thereupon or-
der the person complained of to find sureties for 
the peace, and, in default, may commit him to 
prison. 4 Bl. Comm. 255.-Articles o'f un
ion. In English law. Articles agreed to, A. 0 
D. 1707, by the parliaments of England and 
Scotland, for the uhion of the two kin�dom.s. 

.They were twenty-fiv� in number. ' 1 Bl. uomm. 
96.-Articles of war. Codes framed for the 
government of a nation's army are commonly 
thus called. 

ARTIOULATE ADJUDIOATION. In E 
Scotch law. Where the creditor holds sev
eral distinct debts, a separate adjudication 
for each claim · is thus called. 

ARTIOULATELY. Article by article ; F 
by distinct clauses or articles ; by separate 
propositions. 

ARTIOULI. Lat. Articles ; items or 
heads. A term applied to some old English G statutes, .and occasionally to treatises. 
-Articuli cieri. Articles of the clergy, (q. 
11.)-Articuli de moneta. Articles concern
ing money, or the currency. The title of a 
statute passed in the twentieth year of Ed
ward I. 2 Reeve, Hist. Eng. Law, 228 ; Crabb, H Eng. Law, (Amer. Ed.) 167.-Articuli Magnae 
Ohartae. The preliminary articles, forty-nine 
in number, upon which the Magna Charta was 
founded.-Articuli super chartas. Articles 
upon the charters. The title of a statute passed 
in the twenty-eighth year of IDdward 1. st. 3, 
confirming or enlarging many particulars in I Magna Charla, and the Cluvrta de Foresta, and 
appointing a method for enforcing the observ
ance of them, and for the punishment of of
fenders. 2 Reeve, Hist. Eng. Law, 103, 233. 

ARTI.OULO MORTIS. (Or more com
monly in articuZo mortis.) In the article of J death ; at the point of death. 

ARTIFICER. One ' who 'buys goods in 
order to reduce them, by his own art or in
dustry, into other forms, and then to sell K them. Lansdale v. Brashear, 3 T. B. Mon. 
(Ky.) 335. 

One who is actually and personally en
gaged or employed to do work of a me
chanical or physicali character, not includ
ing one who takes contracts for labor to be L performed by others. Ingram v. Barnes, 
7 El. & Bl. 135 ; Chawner V. Cummings, 8 Q. 
B. 321. 

One who is master of his art, and whose 
employment consists chiefly in manual labor. M Wharton ; Cunningham. ' 
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ARTIFICIAL. Created by art, or by 
fa w ;  existing only by force of or in con
templation of law. 
-Artificial :force. In patent; law. A nat
ural force so transformed in character or ener
gies by human power as to possess new capa-

. bilities of action ; this transformation of a 
natural force into a force practically new in
volves a true inventive act. Wall v. Leck, 66 
Fed. 555, 13 C. C. A. 630.-Artificial per
sons. Persons created and devised by human 
la ws for the purposes of society and govern
ment, as distinguished from natural persons. 
Corporations are examples of artificial persons. . 
1 BI. Comm. 123. Ohapman v. Brewer, 43 Neb. 
890, 62 N. W. 320, 47 Am. St. Rep. 779 ; Smith: 

. v. Trust Co., 4 Ala. 568.-Artificial pre
sumptions. Also called "legal presumptions ;" 
those which derive their force and effect from 
the law, rather than their natural tendency to 
produce belief. 3 Starkie, Ev. 1235. Gulick v. 
Loder, 13 N. J. Law, 72, 23 Am. Dec. 711.-

. Arti1icial succession. The succession be
tween predecessors and successors in a corpora
tion . aggregate or sole. Thomas v. Dakin, 22 
Wend. (N. Y.) 100.-Artificial watercourse. 
See WATERCOURSE. 

ARTIFICIA.I.JL Y. Technically ; scien-
tifically ; using terms of art. A will or con
tract Is described as "artificially" drawn if 
It is couched in apt and technical phrases 
and exhibits a scientific arrangement. 

ARTISAN. One skilled in some kind of 
mechanical craft or art ; a skilled mechanic. 
O'Clair v. Hale, 25 Misc. Rep. 31, 54 N. Y. 
Supp. 386 ; Amazon Irr. Co. v. Briesen, 1 
Kan. App. 758, 41 Pa�. 1116. 

ARURA. An old English law term, sig
nifying a day's work in plowing. 

ARVIL-SUPPER. A feast or entertain
ment made at a funeral in the north of Eng

. land ; arvil bread is bread delivered to the 
poor at funeral solemnities, and arvil, arval, 
or arfal, the burial or funeral rites. Cowell. 

AS. Lat. In the Roman and civil law. 
A pound weight ; and a coin originally weigh
ing a pound, (called also "libra;") divided 
into twelve p:;trts, caUed "uncice." 

Any integral sum, subject to division in 
certain proportions. Frequently applied in 
the civil law to inheritances ; the whole in
heritance being termed "as," and its several 
proportionate parts ."semtans," "quadrans," 
etc. Burrill. 

The term "as," and the multiples of its 
uneice, were also used to denote , the rates 
of interest. 2 Bl. Comm. 462, note m. 

AS AGAINST; AS BETWEEN. These 
words contrast the relative position of two 
persons, with a tacit reference to a different 
relationship between one ' of them and · a 
third person. For instance, the temporary 
bailee of a chattel is entitled to it as be· 
tween himself and a stranger, or as a(}(.1,lnat 

a· stranger ; reference being made, ' by this 
form ot words · to . the rights ot the ballQr. 
wharton. 

ASCEND. To go up ; to pass up or up
wards ; to go or pass in the ascending line. 
4 Kent, Comm. 393, 397. 

ASCENDANTS. Persons with whom one
is related ' In the ascending line ; one's par
ents, grandparents, great-grandparents, etc. 

ASCENDIENTES. In Spanish law. As
cendants ; ascending heirs ; heirs in the as
cending line. Schm. Civil Law, 259. 

ASCENT. Passage upwards ; the trans
mission of an estate from the ancestor to the 
heir in the ascending line. See 4 Kent. 
Comm. 393, 397. 

ASCERTAIN. To fix ; to render certain 
or definite ; to estimate and determine ; to
clear of doubt or obscurity. Brown v. Lyd
dy, 11 Hun, 456 ; Bunting v. Speek, 41 Kan .. 
424, 21 Pac. 288, 3 L. R. A. 690 ; Pughe v � 
Coleman (Tex. Civ. App.) 44 S. W. 578. 

ASCRIPTITIUS • .  In Roman law. A 
foreigner who had 'been registered and nat
uralized in the colony in which he resided. 
Cod. 11, 47. 

ASPECT. View ; object ; possib1Uty. Im-· 
plies the exlstepce of alternatives. Used in 
the phrases "bilI, with a double aspect" and 
"contingency with a double aspect." .  

ASPHYXIA. In medical jurisprudence .. 
A morbid condition of swooning, suffoca
tion, or suspended animation, resulting in, 
death if not relieved, produced by any seri
ous interference with normal respiration (as. 
the inhalation of poisonous gases or too· 
rarified air, choking, drowning, obstruction 
of the air passages, or paralysis of the 
respiratory muscles) with a consequent de
ficiency of oxygen in the blood. See State 
v. Baldwin, 36 Kan. 1, 12 Pac. 328. 

ASPORTATION. The removal of things 
trom one place to another. The carrying 
away of goods ; one of the circumstances 
requisite to constitute the offense of larceny. 
4 Bl. Comm. 231. Wilson v. State, 21 Md. 
1 ;  State v. Higgins, 88 Mo. 354 ; Rex v. 
Walsh, 1 Moody, Cr. Cas. 14, 15. 

ASPORTAVIT. He carried away. Soma. 
times used as a noun to denote a carrying 
away. An "asportavit of personal chat
tels." 2 H. BI. 4. 

ASSACH. In old Welsh law. An oath 
made by compurga tors. Brown. 

, ASS,ART. In English law. The. offense
committed in the forest, by pull1ng up the 
�rees by the roots that are thickets and 
coverts tor deer, and making the ground' 
plain as ara'bl� bind. It differs. trom waste, 
In that waste Js the . cutting doWD ot 'COverts· 

. which ma, l1'ow aaam. whe�.. assa.n . 1& 
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the plucking them up by the roots and ut
terly destroying them, so that they can never 
afterward grow. This is not an offeIl8e it 
done with' license to convert forest into tn
lage ground. Consult Man'wood,', Fore'" 
Laws, pt. I, , po 171. Wharton. 

ASSASSINATION. Murder committed 
for hire, without provocation or cause of 
resentment .given to the murderer by the' 
person upon whom the crime is committed. 
Ersk. Inst. 4, 4, 45. 

A murder committed treacherously, or by 
stealth or surprise, or by lying in wait. 

ASSATlL An ancient custom in Wells, 
by which a person accused of crime could 
clear himself by the oaths of three hundred 
men. It was abolished by St 1 Hen. V. Co 
6. Cowell ; Spelman. 

ASSAULT. An unlawful attempt or of
fer, on the part of one man, with force or 
violence, to inflict a bodily hurt upon an
other. 

An attempt or offer to beat another, with
out touching him ; as if one lifts up his cane 
or his fist in a threatening manner at an
other ; or strikes at him, but misses him. 3 
BL Comm. 120 ; 3 Steph. Oomm. 469. 

Aggravated, assault is one committed with 
-the intention of committing some additional 
crime ; or one attended with circumstances 
of peculiar outrage or atrocity. SimpZe as-
8ault is one committed with no intention to 
do any other injury. 

An assault is an unlawful attempt. coupled 
with a present ability, to commit a violent in
jury on the person of another. ' Pen. Code Oal. 
I 240. 

An assault is an attempt to commit a violent 
injury on the person of another. Code Ga. 
1882, § 4357. 

An assault is any willful and unlawful at
tempt or offer, with force or violence, to do a 
corporal hurt to another. Pen. COde Dak. 
I 305. . . 

An assault is an offer or an attempt to do a 
corporal injury to another ; as by striking at 
him with the hand, or with a stick, or by 
shaking the fist at him, or presenting a gun or 
other weapon within such distance as that a 
hurt might be given, or drawing a sword and 
brandishing it in a menacing manner ; provid
ed the act is done with intent to do some cor
poral hurt. United States v. Hand, 2t Wash. 
C. O. 435, Fed. Cas. No. 15,297. 

An assault is an attempt, with force or vio
lence. to do a cdrporal injury to another. and 
may consist of any act tending to such corporal 
injury, accompanied with such circumstances 
as denote at the time an intention, coupled 
with the present ability, of using actual vio
lence against the person. Hays v. People, 1 
Hill (N. Y.) 3'51. 

An assault is an attempt or offer, with force 
or violence, to do a corporal hurt to another, 
whether from malice or wantonness, with such 
circumstances as denote, at the time, an in
tention to do it, coupled with a present ability 
to carry such intention into effect. Tarver v • 

. State, 43 Ala. 354. 
An assault is an intentional attempt, by vio

lence, to do an injury to the person of another. 
It must be intentionaZ; for, if it can be col
lected, notwithstanding appearances to the con-
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nary, that there is not a "f'Ufm' purpoee to do 
a!! injury, there is no assault. State T. Davis, 
M) N. C. 127, 35 Am. Dec. 735. 

' 
In order to constitute an assault tliere must 

be something more than a mere menace. ' There 
must be violence begun to be executed. But, 
where there is a clear intent to commit violence, 
accompanied by acts which if not interrupted, B 
will be followed by personal injury. the violence 
is commenced and the assault is complete. Peo-
ple v. Yslas, 27 Cal. 633. 

Simple assault. An offer or attempt to do 
bodily harm which falls short of an actual bat
tery ; an offer or attempt to beat another, but C without touching bim ; for example; a blo w 
delivered within strikin� distance, but which 
does not reach its mark. See State v. Light
sey, 43 S. O. 114, 20 S. E. 975 ; Norton v. 
State, 14 Tex. 393. 

ASSAY. The proof or trial, by chemical 0 
experiments, of the purity or fineness of met
als,-particularly of the preCious metals, 
gold and silver. 

A trial of weIghts and ' measures by a 
standard ; as by the constituted authorities, 
clerks of markets, etc. Reg. Orig. 280. · E 

A trial or examination of certain commod
ities, as bread, cloths, etc. Cowell ; Blount. 
-Assay office. The staff of persons by whom 
(9r the building in which) the process of assay
ing gold and silver, required by government, iru
cidental to maintaining the coinage, is con- F ducted. 

ASSA YER. One whose business it is to 
make assays of the precious metals. 

. 

-Assayer . of the king. An officer of the 
royal mint, appointed by St 2 Hen. VI. c. 12, G who received and tested the bullion taken in 
for coining ; also called "a880111ator regi8." Cow· 
�ll ; Termes de la Ley. 

ASSECURARE. To assure, or make se
cure by pleqges, or any solemn interposition H of faith.. Cowell ; Spelman. 

ASSECURATION. In European law. 
Assurance ; insurance of a vessel, freight., or 
cargo. Ferriere. 

ASSE
·
CURATOR. In maritime law. An I 

insurer, (aversor periculi.) Locc. de Jure 
Mar. lib. 2, c. 5, § 10. 

ASSEDATION. In Scotch law. An old 
term, used indiscrimInately to signify a lease J or feu-right Bell ; Ersk. Inst. 2, 6, 20. 

ASSEMBLY. The concourse or meeting 
together of a considerable number of persons 
at the same place. Also the persons so 
gathered. K Popular assemblies are those where the 
people meet to deliberate upon their rights ; 
these are guaranteed by the constitution. 
Const. U. S. Amend. art 1. 

The lower or more numerous branch of the 
legislature in many of the states is also call- L 
ed the "Assembly" or "House of Assembly," 
but the term seems to be an appropriate one 
to designate any political meeting required 
to be held by law. 
-Assembly general. The highest ecclesias- M tical court in Scotland, composed of a repre-
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sentation of the ministers and elders of the 
church, . regulated by Act 5th Assem. 1694.
Assembly, unlawful. In criminal law� The 
assembling of three or more persons together 
to do an unlawful act, who separate without 
actually doing it, or making any motion to
wards it. 3 Inst. 176; 4 Bl. Comm. 146. It 
differs from a riot or rout, because in each of 
the lafter cases there is some act done besides 
the simple meeting. See State v. Stalcup, 23 
N. O. 30, 35 Am. Dec. 732 ; 9 Car. & P. 91, 
�31 ; 5 Car. & P. 154 ; 1 Bish. Crim. Law, i 
535 ; 2 'Bish. Orim. Law, §§ 1256, 1259. 

ASSENT. Compliance ; approval of some
thing done ; a declaration of willingness to 
do something in compliance with a request. 
N orton V. Davis, 83 Tex. 32, 18 S. W. 430 ; 
Appeal of Pittsburgh, 115 Pa. 4, 7 Ati. 778 ; 
Canal Co. v. Railroad Co., 4 Gill & J. (Md.) 
1, 30 ; Baker v. Johnson County, 37 Iowa, 
189 ; Fuller V. Kemp (Com. PI.) 16 N. Y. 
Supp. 160. 

-Mutual assent. The meeting of the minds 
of both or all the parties to a contract ; the 
fact that each ,agrees to all the terms and con
ditions, in the same sense and with the same 
meaning as the others. Insurance Co. v. 
Young, 23 Wall. 107. 23 L. Ed. 152. 

ASSERTORY COVENANT. One which 
affirms that a particular state of facts ex
ists ; an affirming promise under seal. 

ASSESS. 1. 'To ascertain, adjust, and 
settle the respective shares to be contributett -
by several persons toward an object bene
ficial to them all, in proportion to the benefit 
received. 

2. To adjust or fix the proportion of a tax 
which each person, of several liable to it, has 
to pay ; to apportion a tax among several ; to 
distribute taxation in a proportion founded 
on the proportion of burden q.nd benefit. Al
len V. McKay, 120 Ca.l. 332, 52 ' Pac. 828 ; 
Seymour V. Peters, 67 Mich. 415, 35 N. W. 62. 

3. To place a valuation upon property for 
the purpose of apportioning a tax. Bride
well v. Morton, 46 Ark. 73'; Moss v. Hindes, 
28 vt. 281. 
, 4. To impose a pecuniary payment upon 
persons or property ; to tax. People v. Priest, 
169 N. Y. 435, 62 N. E. 568. 

ASSESSED. Where the charter of 'a cor
poration provides for the payment by it of a 
state tax, and contains a proviso that "no 
other tax or impost shall be levied or assess
ed upon the said company," the word "as
sessed" in the proviso cannot have the force 
and meaning of dE1scribing special levies' for 
public improvements, but is used merely to 
describe the act of levying the tax or impost. 
New Jersey Midland R. Co. v. Jersey City, 
42 N� J. Law, 97. 

ASSESSMENT. In a general sense, de
notes the process of _ascertaining and adjust
ing the shares respectively to be contributed 
by several persons towards a common beneti
cial object according to . the beIie1lt received. 

In taxation. The listing and valuation 
of property for the purpose of apportioning 
a tax upon it, either according to value alone 
or in proportion tc;> benefit received. Also 
determining the share of a tax to be paid by 
each of many persons ; or apportioning the 
entire tax to be levied among the different 
taxable persons, establishing the proportion 
due from each. Adams, etc., Co. v. Shelby
ville, 154 Ind. 467, 57 N� E. 114, 49 L. R. 
A. 797, 77 Am. St. Rep. 484 ;  Webb V. Bid
well, 15 Minn. 483 (Gil. 394) ; State V. Farm
er, 94 Tex. 232, 59 oS. W. 541 ; Kinney v. 
Zimpleman, 36 Tex. 582 ; Southern R. Co. 
v. Kay, 62 S. C. 28, 39 S. E. 785 ; U. S. 
v. Erie R. Co., 107 U. S. 1, 2 Sup. Ct. 83, 
27 L. Ed. 385. 

Assessment, as used in juxtaposition with 
taxation in a state constitution, includes all 
the steps necessary to be taken in the legiti
mate exercise of the power to tax. Hurford v. 
Omaha, 4 Neb. 336. 

Assessment is also popularly used as a 
synonym for taxation in general,-the au
thoritative imposition of a rate or duty to 
be paid. But in its technical ' signification 
it denotes only taxation for a special pur
pose or local improvement ; local taxation, 
as' distinguished" from general taxation ; tax
ation on the principle of apportionment ac
cording to the relation between burden and 
benefit. 

As distinguished from other kinds of taxation, 
assessments are those special and local imposi
tions upon property in the immediate vicinity 
of municipal improvements which are necessary 
to pay for the improvement, and are laid with 
reference to the special benefit which the prop
erty is supposed to have lderived therefrom. 
Hale v. Kenosha, 29 Wis. 599. And see Ride
nour v. Saffin, 1 Handy (Ohio) 464 ;  Roosevelt 
Hospital v. New York, 84 N. Y. 108, 112 ; 
King v. Portland, 2 Or. 146 ; Reeves v. Wood 
County, 8 Ohio St. 33S ;  Wood v. Brady, 68 
Cal. 78, 5 Pac. 623, 8 Pac. 599. 

Taxes are impositions for purposes of general 
revenue. while assessments are special and local 
impositions upon property in the immediate vi
cinity of an imvrovement, for the public wel
fare, which are necessary to pay for " the im
provement and made with reference to the spe
cial benefit which such property derives from 
the expenditure. Palmer v. Stumph, 29 Ind. 
329. 

A special assessment is a charge in the nature 
of a tax, imposed for the purpose of pay
ing the cost of a local improvement in a muni,,
ipal cQrporation, and levied only on those par
cels of real property which, by reason of the 
location of such improvement, are specially bene
fitted by it. Village of Morgan Park V. Wis
wall, 155 Ill. 262, 40 N. E. 611 ; Wilson v. 
Auburn, 27 Neb. 435. 43 N. W. 257 ; Raleigh 
v. Peace, 110 N. C. 32. 14 S. E. 521, 17 L. R. 
A.. 330 ;  Sargent V. Tuttle, 67 Conn. 162, 34 
AU. 1028, 32 L. R. A. 822. 

Assessment and tax are not SYMnymous. An 
assessment is doubtless a tax, but the term im
plies something more; it implies a" tax of a par
ticular kind, predicated upon the prin�ple of 
equivalents, or benefits, which are peculiar to 
the persons or property charged therewi th, and 
which are said to be assessed or appraised, ae-

" cording to the measure or proportion. of such 
equivalents ; wh'(lreas a simple tax is imposee 
for the purpose of supporting! the government 
generally, without reference to any special ad
vantage which may be · eupposed to accrue to 
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the · persons taxect Taxes must be levied, ,with
out discrimination, . equally upon all the sub
jects of property ; whilst assessments ' are only 
levied upon lands, or some other specific prop
erty, the subjects of the supposed benefits ; to 
repay which the assessment is levied. Ridenour 
v. Saffin, 1 Handy (Ohio) 464. 

In corporations. Instalments of the 
money subscribed for shares of stock, called 
for from the subscribers by the directors, 
from time . to time as the company requires 
money, are called "assessments," or, in Eng
land, "calls." Water Co. v. Superior Court, 
92 Cal. 47, 28 Pac. 54, 27 Am. St. Rep. 91 ; 
Spangler v. Railroad Co., 21 Ill. 278 ; Stew
art v. Publishing Co., 1 Wash. St. 521, 20 
Pac. 605. 

The periodical demands made by a mutual 
insurance company, under its charter and by
la ws, upon the makers of premium notes, 
are also denominated "assessments." .. Hill 
v. ,Insurance Co., 129 Mich. 141, 88 N. W. 
392. 

Of damages. Fixing the amount of dam
ages to which the successful party in a suit 
is entitled after an interlocutory judgment 
has been ta.ken. 

Assessment of damages is also the name 
given to the determination of the sum which 
a corporation proposing to take ' lands for a 
public use must pay in satisfaetion of the 
demand proved or the value taken. 

In insurance. An apportionment made 
in general average upon the various articles 
and interests at risk, according to their value 
at the time and place of being in safety, for 
contribution for damage and sacrifices pur
posely made, and expenses incurred for es
cape from impending common peril. 2 Phil. 
Ins. c. xv. 

' 
-Assessment company. In life insurance. 
A company in which a death loss is met by 
levying an assessment on the surviving mem
bers of the association. Mutual Ben. L. Ins. 
Co. v. Marye, 85 Va. 643, 8 S. E. 481.-As
.essment contract. One wherein the pay
ment of the benefit is in any manner or degree 
dependent on the collection of an assessment 
levied on persons holding similar contracts. 
Folkens v. Insurance Co., 98 Mo. App. 480, 72 
S. W. 720.-Assessment district. In taxa
tion. Any subdivision of territory, whether the 
whole or part of any municipality, in wbich by 
law a separate assessment of taxable property 
is made by ,the officers elected or appointed 
therefor. Rev. Stat. Wis. 1898, § 1oo1.-As
sessment fund. The assessment fund of a 
mutual benefit association is the balance of the 
assessments, less expenses, out of which bene
ficiaries are paid. Kerr ' v. Ben. Ass'n, 39 
Minn. 174, 39 N. W. 312, 12 Am. St. Rep. 631. 
-Assessment roll In taxation. The list or 
roll of taxable persons and property, complet
ed, verified, and deposited by the assessors, not 
as it appears after review and equalization. 
Bank v. Genoa, 28 Misc. Rep. 71, 59 N. Y. 
Supp. 829 ; Adams v. Brennan, 72 Miss. 894, 
18 South. 482.-Assessment work. Under 
the mining laws of the United States, the hold
er of an unpatented minmg claim on the pub:
lie domain is required, in order to hold his 
claim. to do labor or make improvements upon 
it to the extent of at least one hundred dollars 
in each year. Rev. St. U. S. § 2324 (U. S. 
Comp. St. 1901, p. 1426). This is commonly 
CIIlled by miners "doing assessment work." 

ASSESSOR. · An officer chosen or ap
pointed to appraise, value, or assess property. 

In et'ril and Scotch law. Persons skill
ed in law, selected to advise the judges of 
the inferior courts. Bell ; Dig. 1, 22 ;' Cod. 
1, 51. B A person learned in some particular science 
or industry, who sits With the judge on the 
trial of a cause requiring such special knowl
edge and gives his advice. 

In England it is the practice in admiralty 
business to call in assessors, in cases invo.lv- C ' 
ing questio.ns of navigation or seamanship. 
They are called "nautical assessors," and are 
always Brethren of the Trinity Ho.use. 

ASSETS. In probate law. Property of 0 
a decedent available for the payment o.f debts 
and legacies ; the estate coming to the heir 
or personal representative which is charge
able, in law o.r equity, with the o.bligatio.ns 
which such heir or representative is required, E in his representative capacity, to discharge. 

In an accurate and legal sense, all the per
sonal property of the deceased which is of a 
salable nature, and may be converted into ready 
money, is deemed assets. But the word is not 
confined to such property ; for all other prop
erty of the deceased which is chargeable with 

F his debts or legacies, and is applicable to that 
purpose, is, in a large sense, assets. 1 Story, 
IDq. Jur. § 531 ; Marvin v. Railroad Co. (0. 0.) 
49 Fed. 436 ; Trust Co. v. Earle, 110 U. S. 
710. 4 SuP. ct. 231. 28 L. Ed. 301. 

Assets per descent. That Po.rtio.n of the G aneestor's estate which descends to. the heir, 
and which is sufficient to. charge him, as far 
as it go.es, with the specialty debts of his 
ancesto.rs. 2 Williams, Ex'rs, 1011. 

In commercial law. The aggregate of H available property, sto.ck in trade, cash, etc., 
belo.nging to a merchant or· mercantile com
pany. 

The word "assets." though more generally 
used to denote everything which comes to the I representatives of a deceased person. yet is by 
no means confined to that use, but has come to 
signify everything which can be made available , 
for the payment of debts, whether belonging to 
the estate of a deceased person or not. Hence 
we speak of the assets of a bank or other mon
ied corporation, the assets of an insolvent debt
or, and the assets of an individual or private J copartnership ; and we always use this word 
when we speak of the means which a party 
has, as compared with his liabilities or debts. 
Stanton v. Lewis, 26 Oonn.. 449 ; Vaiden v. 
Hawkins, 59 Miss. 419 ; Pelican v. Rock Falls, 
81 Wis. 428. 51 N. W. 871. 52 N. W. 1049. 

. The property or effects of a bankrupt or K 
insolvent, applIcable to the payment of his 
debts. 

The term "assets" includes all property of 
every kind and nature, chargeable with the 
debts of the bankrupt, that comes into the L hands of and under the control of the assignee ; 
and the value thereof is not to be considered a 
less sum than that actually realized out of said 
property, and received by the assignee for it. 
In re Taggert, 16 N. B. R. 351, Fed. Cas. No. 
13,725. 
-Assets entre mains. L. Fr. Assets in M band ; assets in the bands of executors or ad-
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ministrators, applicable . for the payment of 
debts. Termes de la Ley ; 2 Bl. Comm. 510.i . 
1 Crabb, Real Prop. 23 ; Favorite v. Booher, h 
Ohio St. 557.-Equitable assets. Equitable 
assets are all assets which are chargeable with 
the payment of debts or legacies in equity, and 
which do not fall under the description of legal 
assets. 1 Story, Eq. Jur. § 552. Those por
tions of the property which by the ordinary 
rules of law are exempt from debts, but which 
the testator has voluntarily charged as assets, 
or which. being nOil-exishmt at law, have been 
created in. equity. � Adams, Eq. 254, et seq. 
They are so called oecause they can be reach
ed only by the aid and instrumentality of a 
court of equity, and because their distribution 
is governed by a different rule from that which 
governs the distribution of legal assets. 2 
FonbI. Eg. b. 4, pt. 2, c. 2, § 1, and notes ; 
Story, Eq. Jur. § 552.-Legal assets. That 
portion. of the assets of a deceased party which 
by la'W is directly liable, in the hands of his 
executor or administrator, to the payment of 
debts and legacies. 1 Story, Eg. Jur. § 551. 
Such assets as can be reached in the hands of 
an executor or administrator, by a suit at law 
against him.-Personal assets. Chattels, mon
ey, and other personal property belonging to a 
bankrupt, insolvent, or decedent estate, which 
go to the assignee or executor.-Real assets. 
Lands or real estate in the hands of an heir 
chargeable with the payment of the ' debts of 
the ancestor. 2 HI. Comm. 244, 302. 

ASSEVERATION. An affirmation ; a posi
tive assertion ; a solemn declaration. This 
word is seldom,

· 
if ever, used for a declara

tion made under oath, but denotes a declara
tion accompanied with solemnity or an ap
peal t� conscience. 

ASSEWIARE. To draw or drain water 
from marsh grounds. COWell. 

ASSIGN, 'V. In conveyancing. To make 
or set over to another ; to transfer ; as to as
sign property, or some interest therein. C'ow
eli ; 2 BI. Comm. 326 ;' Bump v. Van Orsdale, 
11 Barb. (N. Y.) 638 ; Hoag v. Mendenhall, 
19 Minn. 336 (Gil. 289). 

In practice. To appoint, allot, select, or 
designate for a particular purpose, or duty. 
Thus, in England, justices are said to be 
"assigned to take the assises," "assigned to 
hold pleas," "assigned to make gaol deliv
ery," "assigned to keep th

'
e peace," etc. St. 

Westm. 2, c. 30 ; Reg. Orig. 68, 69 ; 3 BI. 
Comm. 58, 59, 353 ; 1 BI. Comm. 351. 

To transfer persons, as a sheriff is said to 
assign prisoners in his custody. 

To point at, or point out ; to set forth, or 
specify ; to mark out or designate ; as to as
siUrn errors ' on a writ of error ; to assign 
breaches of a covenant. 2 Tidd, Pro 1168 ; 
1 Tidd, 686. 

ASSIGNABLE. That may be assigned 
or . transferred ;. transferable ; negotiable, �8 
a bill of' exchange. Comb. 176 ; Story, BUls, 
f 17. 

. 

.A:SSIGNATION� A Scotch law term 
equival�nt to assignment, (q. 'V.) 
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. assignee fa clothed with . the rigb-ts of his 
principaL Halk. Max. p. 14 ; Broom, Max. 
465. 

ASSIGNAY. In Scotch law. An as
Signee. 

ASSIGNEE. A persttn to whom an as
signment is made. Allen v. Pancoast, 20 
N. J. Law, 74 ; EJy V. Com'rs, 49 Mich. 17, 
12 N. W. 893, 13 N. W. 784. The term 18 
commonly used in reference to personal prop
erty ; but it is not incorrect, in some cases, 
to apply it to realty, e. g., "assignee of the 
reversion." 

Assignee in tact is one to whom an assign
ment has been made in fact by the party 
having the right. Starkweather v. Insurance 
Co., 22 Fe<L Cas. 1091 ; Tucker V. West, 31 
Ark. 643. 

Ass.ignee in law is one in whom the law 
vests the right ; as' an executor or admin1s
tratqr. Idem. 

The word has a special and distinctive use 
as employed to designate one to whom, un
der an insolvent or bankrupt law, the whole 
,estate of a debtor is transferred to be ad
ministered 'for the benefit of creditors. 

In old law. A person deputed or ap
pointed by another to do any act, or perform 
any business. Blount. An .  assignee, how
ever, was distinguished from a deputy, being 
said to occupy a ' 

thing in his own right, while 
a deputy acted in right of another. Cowell. 

ASSIGNMENT. In eontracts. 1. The 
act by which one person transfers to another, 
or causes to vest in that other, the whole of 
the right, interest, or property which he has 
in any realty or , personalty, in possession or 
in action, or any share, interest, or sub
sidiary estate therein. Seventh Nat. Bank 
v. Iron Co. (C. C.) 35 Fed. 440 ; Haug v. 
Riley, 101 Ga. 372, 29 S. E. 44, 40 L. R. A. ' 

' 244. More particularly, a written transfer '
Of property, as distinguished from a transfer 
by mere ,delivery. . . 

2. In a narrower sense, the transfer or 
making over of the estate, right, or title 
which one has in lands and tenements ; and, 
in an especially technical sense, the transfer 
of the unexpired residue of a term or estate 
for life or years. 

Assignment does not include testamentary 
transfers. The idea of an assignment is essen
tially that of a transfer boy one existing party 
to another existing party of some species of 
property or valuable interest, except in the 
case of an executor. Hight 't. Sackett, 34 N. 
Y. 447. 

3. A transfer or making over by a debtor 
of all his property and effects to one or more 
assignees in trust for the benefit of his cred- ' 
itors. 2 Story, Eq. Jur. § 1036-

4. The instrument or writing by . which 
such a transfer , of property is made. 

, A.sign,at1Ul . ut�tUr
. 
��e auetori.� h. 6. A transfer of a bil1� . note, or check, not 

; �ee u_ the right of bis . principal ; aif . negotiable. 
' 

\" . " ' . , ; \ 
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8. In b.nkruptcy proceedings, the word 
designates the setting over or transfer ,of the 
bankrupt's estate to the assignee. 
-Assignment for benefit of creditora. 
An assignmen.t whereby a debtor, generally an 
insolvent, transfers to another his property, in 
trust to. pay his debts or apply the j>roperty 
upon their payment. Van Patten v. Burr, 52 
Iowa, 518, 3 N. W. 524.-Assignment of 

, clower. Ascertaining a widow's right of dow
er by laying out or marking off one-third of 
her deceased husband's lands, and setting olI 
the same . for her use during life. Bettis v. Me
Nider, 137 Ala. 588, 34 South. 813, 97 Am.. 
St. Rep. 59.-Assignment of error. See 
ERROR.-Assignment with preferences. An 
assignment for the benefit of -creditors, with 
directions to the assignee to prefer a specified 
ereditor or class of creditors, by paying their 
claims in full before tQe others receive any divi
dend, or in some other manner. More usually 
termed a "preferential assignment."-Foreign 
assignment. An assignment made in a for
eign country, or in. another state. 2 Kent, 
Comm. 405, et 8eq.-General assignment. 
An assignment made for the benefit of all the 
assignor's creditors, instead of a few only ; or 
one which transfers the whole of his estate to 
the assignee, instead of a part only. Royer 
Wheel Co. v. Fielding, 101 N. Y. 504, 5 N. E. 
�31 ; Halsey v. Connell, 111 Ala. 221, 20 Soutll. 
445 ;  Mussey v. Noyes, 26 Vt. 471.-Volun
tary assignment. An assignment for the 
benefit of his creditors made by a debtor volun
tarily ; as distinguished from a compulsory as
signment which takes place by operation of laW' 
in proceedings in bankruptcy or insolvency. 
Presumably it means an assignment of a debt
or's property in trust to pay his debts general
ly, in distinction from a transfer of property to 
a partieular creditor in payment of his de- \ 
mand, or to a conveyance by way of collateral 
Security or mortgage. Dias v. Bouchaud, 10 
Paige. (N. Y.) 445. 

ASSIGNOR. One who makes an assign
ment of any kind ; one who assigns or trans

- ters property. 

ASSIGNS. Assignees ; those to whom 
property shall have been transferred. Now 
lIeldom used except in the phrase, in deeds, 
"heirs, administrators, and assigns." Grant 
T. Carpenter, 8 R. I. 36 ; Baily v. De Cres
pIgny, 10 Best. & S. 12. 

ASSISA. In old English and Scotch law. 
An assise ; a kind of jury or inquest ; a writ ; 
a sitting of a court; an ordinance or statute; 
a fixed or specific time, number, quantity, 
quality, ' price, or weight ; a tribute, fine, or 
tax ; a real action ; the name of a writ. See 
MSISE. 
-Assis� armorUm. Assise of arms. A stat
ute or ordinance requiring the keeping of arms 
for the common defense. Hale, Com. Law, c. 
It.-Assisa continuanda. An ancient writ 
addressed to the justices of. assise for the con
tinuation of a cause, when certain facts put in 
issue could not have been proved in time by the 
party alleging them. ,Reg. Orig. ·· 217.-Assisa 
de Clarendon. The assise of Clarendon. A 
t;tatute or ordinance passed in the tenth year of 
Henry II., by which those that were accused of 
any heinous crime, and not able to purge them
selves, but must abjure the realm, had liberty 
of forty days · to stay and try what succor they 
could get of their friends towards their suste
nance in exile. Bract. fo1. 136 ; Co. Litt. 159a; 
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CowelI.-Asslila de forest.. Assise of the 
forest ; a statute concerning orders to ,be ob
served in the royal forests.-AIIsisa de, men- I .urls. Assise of measures. A common rule for 
weighta and measures, established throughout 
Engla�d by Richard I., in the eighth . year of 
his reign. Hale, Com. Law, c. 7.-Aasisa de 
nooumento. An assise of nuisance ; a writ to B 
abat.e or redress a nuisance.-Assisa de ut
rum. An obsolete writ, which lay for the par- .. 
son of a ·  church whose predecessor had alienat-
ed the land and rents of it.-Assisa friscm 
fortim. Assise of fresh force, which see.-As
sisa mortis d'ancestoris. Assise of morl 
d'anoostor; which see.-Assisa novm dissey- C 
sinm. Assise of novel disseisiI}, which see. 
-Assisa panis et cerevisire. Assise of bread 
and ale, or beer. The name of a statute passed 
in the fifty-first year of Henry IlL, containing 
regulations for the sale of bread and ale ; some
times called the "statute of bread and ale." Co. 
Litt. 1590; 2 Reeve, Hist. Eng. Law, 56 ; 0 
Cowell ; Bract. fol. 155.-Assua proroganda. 
An obsolete writ, which was directed to the 
judges assigned to take assises, to stay proceed
ings, by reason of a party to them being em
ployed in the king's business. Reg. Orig. 208-
-Assisa ultimm prmsentatio'nis. Assise 
of darrein presentment, (q. v.J-Assisa vena- E 
lium. The assise of salable commodities, or of 
things exposed for sale. 

ASSISA CADERE. To fall in the as
aise ; i. e., to be nonsuited. Cowell ;  3 Bl. 
Comm. 402. 

F 
-Assisa cadit in juratum.. The assise 'falls 
(turns) into a jury ; hence to submit a contro
versy to trial by jury. 

ASSISE, or ASSIZE. 1. An ancient 
species of court, conSisting of a certain num- G 
ber of men, usually twelve, who were sum
moned together to try a disputoOO cause, per
forming the functions of a jury, except that 
they gave a verdict from their own investi
gation and knowledge and not upon evidence H adduced. From the fact . that they sat to
gether; (assideo,) they were calJed tb.e "as
sise." See Bract. 4, 1, 6 ;  Co. Lltt. 1 53b, 
159b . 

.A, court composed of an assembly of 
knights and other substantial men, with the I 
baron or justice, in a certain place, at an 
appointed time. Grand Cou. cc. 24, 25. 

2. The verdict or judgment of the jurors 
or recognitors 'Qf assise. 3 BI. Comm.' 57, 59. 

3. In modern English law, the name "SB- J 
sIges" or "assizes" is given to the court, 
time, or 'place where the judges of u.ssise 
and nisi prius, who are sent by special com
mission from the crown on ,circuits thl"l'>ugh 
the kingdom, proceed to take indictments, K and to try such disputed causes issuing out 
of the courts at WestmInster as are then 
ready for trial, with the assistance of a 
jury from the particular county ; the regll
lar sessions of the juages at nisi prius. 

4. - Anything reduced to a certainty in reo l 
spect to time, number, quantity, quality, 
weight, measure, etc. Spelman. 

5. An ordinance, statute, or regulation. 
Spelman gives this meaning of the word t�e II 
first place among his definItions, observing 
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tha t statutes were in England called "a&
sises" down to the reign of Henry III. 

6. A species of writ, or real action, said 
to have been invented by . Glanville, chief 
justice to Henry II., and having for its ob
ject to determine the right of possession of 
lands, and to recover the possession. 3 Bl. 
Comm. 184, 185. 

7. The whole proceedings in court upon a 
writ of ass'ise. Co. Litt. 159b. The verdict 
or findIng 'of the jury upon such a writ. 3 
Bl Comm; 57. 

-Assise of Clarendon. ,see ASSISA.-As. 
Ase of darre:f.n presentment. A writ of 
assise which formerly lay when a man 0": his 
ancestors under whom he claimed presented & 
clerk to a benefice, who was instituted, and 
afterwards, upon the next avoidance, a stranger 
presented a clerk and thereby disturbed the real 
patron. 3 Bl. Oomm. 245 ; St. 13 Edw. I.  
(Westm. 2) c. 5. It has given way to the rem
edy by quare impedit.-Assise of fresh force. 
In old English practice. A writ which lay by 
the usage and custom of a city or borough, 
where a Ilian was disseised of his lands and 
tenements in such city or borough. ' It was call
ed "fresh force," because it was to be sued with
in forty days after the party's title accrued to 
him. Fitzh. Nat. Brev. 7 C.-Assise of mort 
d'ancestor. A real action which lay to re
cover land of which a person had been deprived 
on the death of his ancestor by the abatement 
or intrusion of a stranger. 3 Bl. Comm. 18Q ; 
00. Litt. 159a. It was abolished by St. 3 & 4 
Wm. IV. c. Z7'.-Asslse of novel disseisin. 
A writ of assise which lay for the recovery of 
lands or tenements, where the claimant had 
been lately disseised._Assise of nuisance. A 
writ of assise which , lay where a nuisance had 
been committed to the complainant's freehold ; 

, either for abatement of the nuisance or for dam
ages.-Assise of the forest. A statute touch
ing orders -to be observed in the king's forests. 

. Manwood, 35.-Assise rents. The certain es
tablished rents of the freeholders and ancient 
copy holders of a manor ; so called because they 
are Maiaed, or made precise and certain.
Grand assize. A peculiar species of trial by 
jury, introduced in the time of Henry II., giv
ing the tenant or defendant in a writ of right 
the alternative of a trial by battel, or by his 
peers. Abolished by 3 & -4 Wm. IV. c. 42, § ,13. 
See 3 Bl. Comm. 341. 

ASSISER. An assessor ; juror; an officer 
who has the care and oversight of weights 
and measures. 

ASSISORS. In Scotch law. J"urors ; the 
Jlersons who formed that kind of court whiCh 
in Scotland was called an "assise," for the 
purpose of inquiring into and judging divers 
civil causes, such as perambulations, cogni
tions, molestations, purprestures, and other 
matters ; like jurors in England. Holthouse. 

ASSIST. To help ; aid ; succor ; lend , 
countenance or encouragement to ; partici
pate in as a� auxiliary. People v. Hayne, 

. ' 83 Cal . 111, 23 Pac. I, 7 L. R. A. 348, 17 .A.m. 
. St. Rep. 211 ; Moss v. Peoples, 51 N . . C. 142 ; 

Comitez v. Parkerson (0. 0.) 50 Fed: 170. 

Court of A •• ilita.nce, Court of A.au� 
ants. See Ool1BT., 

writ of "dataaee. See WBIT. 

ASSISTANT JUDGE. A judge of the 
Englis� court of general or , quarter sessions 
in Middlesex. He differs from the other 
justices in being a barrister , of ten years' 
standing, and in being salaried. St. 7 & � ·Vict. c. 71 ; 22 & 23 Viet. c; 4 ; Pritch. Qual'. 
Sess. 31. 

ASSISUS. Rented or farmed out for a 
specified assise ; that is, a payment of a cer
tain assessed rent in money or provisions. 

ASSITHMENT. Weregeld or compensa
tion by a pecuniary_ mulct. Cowell. 

ASSIZE. In the practice of the criminal 
courts of Scotland, the fifteen men who de
cide on the conviction or acquittal of an ac- ' 
cused person are called the "asslze," though 
in popular language, and even in statutes, 
they are called the / "jury." Wharton. See 
ASSISE. 

ASSIZES. Sessions of the justices or 
. commissioners of assize. See ASSISE. 

ASSIZES DE JERUSALEM. A code 
of feudal jurisprudence prepared by an as
sembly of barons and lords A. D. 1099, after 
the conquest of Jerusalem 

. 

ASSOOIATE. An officer in each of the 
English courts of common law, appointed by 
the chief judge of the court, and holding his 
office during good behavior, whose dutles 
were to SUperintend the entry of causes, to � 
attend the sittings of nisi prius, and there 
receive and enter verdicts, and to draw up 
the posteas and any orders of nisi prius . 
The associates are now officers of the Su
preme Court of Judicature, and are styled 
"Masters of the Supreme Court." Wharton. 

A person associated with the judges and 
clerk of assise in the com{uission of general 
jail delivery. Mozley & Whitley. 

The term is frequently used of the judges 
of appellate courts, other than the presiding 
judge or chief justice. 

ASSOCIATION. �he aot of a number 
of persons who unite or join together for 
some special purpose or business. The unlon 
of a compapy of persons for the transaction 
of designated affairs, or the attainment of 
some common object. 

An ufiincorporated society ; a body of. per
sons united and ac�ing together without a 
charter, but upon the methods and forms 
used by incorporated bodies for the prosecu
tion of some common enterprise. AIlen T. 
Stevens, 33 App. Div. 485, 54 N. Y. Supp. 
23 ;  Pratt v. Asylum, �O App. 'Div. 352, 4.8 
N. Y. Supp. '1035 ; State v. Steele, 37 Minn . 
428, 34 N. W. 903 ; MUls v. State, 23 Tex. 
303 ; Laycock T. State, 136 Ind. 217, 36 N. 
E. 137. 

In Engli.h law. A wrlt dlrectlng cer
taln . persons . (�sually the clel"k ,and his �J>. . 
ordinate oftlcers) to �ciate thelnselT� wltla 
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the Justices and sergeants for the purposes 
of taking the asslsea. 3 Bl Comm. 59, 60; 
-Articles of as.oclation. See ARTICLES.
National baaking associations. 1."'he stat
utory title of corporations organized for the 
purpose of carrying on the business of banking 
under the laws of the United States. Rev. St. 
u. s. i 5133 (U. S. Comp. St. 1901, p. 3454). 

ASSOCIE El'J NOM. In French Law. In 
a societe en commandite an associ6 en nom 
is one who is liable for the engagements of 
the undertaking to the whole extent of his 
property. This expression adses from the 
fact that the names of the associes so liable 
figure in the firm-name or form part of the 
-societe en nom co Zlectit. Arg. Fr. Mere. Law, 
546. 

ASSOIL. To absolve ; acquit ; to set free ; 
to deliver from excommunication. St 1 Hen. 
IV. Co 7 ;  Cowell. 

ASSOILZIE. In Scotch- law. To acquit 
the defendant in an action ; to find a crimi-
naI' not guilty. ' 

ASSUME. To undertake ; ' engage ; prom
ise. 1 Ld. Raym. 122 ; 4 Coke, 92. To take 
upon one's self. Springer v. De Wolf, 194 
III 218, 62 N. E. 542, 66 L. R. A. 465, 88 Am. 
St Hep. 155. 

ASSUMPSIT. Lat. He undertook ; he 
promised. A promise or engagement by 
which one person assumes or undertakes to 
do some act ,or pay something to another. 
It may be either oral or-in writing, but is not 
under seal. It is eiCpres8 if the promisor 
puts his engagement in distinct and definite 
language ; it is impUed where the law infers 
a promise (though no formal one has passed) 
from the conduct of the party or the cir
cumstances of the case. 

In practice. A form of action which lies 
for the reeovery of damages for the non-per
formance of a parol or simPle contract ; or 
a contract that is neither of record nor un
der seal. 7 Term, 351 ; Ballard v. Walker, 
3 Johns. Cas. (N. Y.) 60. 

The ordinary division of this action is in
to (1) common or indebitatu8 assumpsit, 
brought for I the most part on an implied 
promise ; and (2) special assumpsit, founded 
on an express promisb. Steph. PI. 11, 13. 

The action of assumpsit differs from tres
pass and trover, which are founded on a tort, 
not upon a contract ; from covenant and 
debt, which are appropriate where the ground 
of recovery is a sealed instrument, or special' 
obligation to pay a '  fixed sum ; and from 
replevin, which seeks the recovery of specific 
property, if attainable, rather than of dam
ages. 
-Implied assumpsit. An undertaking or 
promise not formally made, but presumed or 
implied from the conduct of a party. Willen
borg v. Illinois Cent. R. Co., 11 Ill. App. 302.
Special assumpsit. An action of a88U1TlIprit 

is 10 called : where the '  declaration .et& CMlt tlle 
precise language or effect of a·  special contract, , which forma the ground of action ; 88 distin
guisbed ' from & l1ener,u 'u8Ump.it, in which the 
technical claim is for a debt alleged to grow . out of tbe cop tract, not the agreement itself. 

.. 

ASSUMPTION. The act or agreement of B 
assuming or taking upon one's self ; the un
dertaking or adoption of a debt or obligation 
primarily resting upon another, as where the 
purchaser of real estate "assumes" a mort
gage resting upon it, in which case he adopts C the mortgage debt as his own and becomes 
personally liable for its payment: Eggleston 
v. Morrison, 84 Ill. �pp. 631 ; Locke v. Hom-
er, 131 Mass. 93, 41 Am. Rep. 199 ; Springer 
v. De Wolf, 194 Ill. 218, 62 N. E. 542, 56 L. 0 
R. A. 465, 88 Am. St Rep. 155 ; Lenz v. 
Railroad Co., 111 Wis. 198, 86 N. W. 607. 

The difference betwee,n the purchaser of land 
assuming a mortgage on it and simply buying 
subject to the mortgage, is that in the , former 
case he makes himself personally liable for the E pay�ent ot the mortgage debt, while in the lat 
ter case he does not. Hancock v. Fleming, 103 
Ind. 533, 3 N. E. 254 ; Braman v. Dowse; 12 
Cush. (Mass.) 227. 

. 

Where one "assumes" a lease, he takes to 
himself the ,obligations, contracts, agree-

F ments, and benefits to which the other con
tracting party was entitled under the terms 
of the lease. Oincinnati, etc�, R. Co. v. Ind!
-ap,a, etc., · R. Co., 44 Ohio St. 287, 314, 7 N. 
III 152. 
-Assumption of risk. A term or condition G 
in a contract of employment, either express · or 
implied from the circumstances of the employ
ment, by which tbe employ6 agrees that dangers 
of injury ordinarily or obviously incident to the 
discharge of his duty in the particular employ
Itlent shall be at his own risk. Narramore v. H Railway Co., 96 Fed. 301, irr C. C. A. 499, 48 
L. R. A. 68 ;  Faulkner v. Mining Co., 23 Utah, 
437, 66 :gac. 799 ; Railroad Co. v. Touhey, 67 . 
Ark. 209, 54 S. W. 577, 77 Am. ,st. Rep. 109 ; 
Bodie v. Railway Co., 61 S. C. 468, 39 S. Eo 
715 ; Martin v. Railroad Co., 118 Iowa, 148, 91 
N. W. 1034, 59 L. R. A. 698, 96 Am. 'St. Rep. 
371. 

ASSURANCE. In conveyancing. A 
deed or instrument , of conveyance. The le
gal evidences of the transfer of property are 
in England called the "common assurances',' J of the kingdom, whereby every man's estate 
Is assured to him, and all controversies. 
doubts, ' and difficulties are either prevented 
or removed. 2 Bl. Comm. 294. State v. 
Farrand, 8 N. J. Law, 335. 

m contracts. A
' 
making secure ; insur- K 

ance. The te.l"m was formerly of very fre
quent use in the modern sense of insurance, 
particularly in English maritime law, and 
sti,ll appears in the policies of some compa
nies, but Is otherwise seldom seen of late L years. There seems to be a tendency, how
ever, to use assurance for the contracts of 
life insurance companies, and insurance for 
risks upon property. 

Assurance, furth�, covenaat for. 
COVENANT. 

see M 
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ASSURED. A person who has been In
lured by some insurance company, or under
writf>.r, against losses or perils mentioned in 
the policy ot insurance. Brockway v. 1n
surance Co. (C. C.) 29 Fed. 766 ; Sanford 
v. Insurance Co., 12 Gush. (Mass.) 548. 

The person for whose benefit the policy 
is issued and to whom the loss is payable, 
not necessarily the person on whose life or 
property the policy is written. Thus where 
a wife insures her husband's life for her own 
benefit and he has no interest in the . policy, 
she is the "assured" and h(! the "insured." 
Hogle v. Infnlrance Co., 6 Rob. (N. Y.) 570 ; 
Ferdon v. Canfield, 104 N. Y. 143, 10 N. E. 
146 ; Insurance Co. v. Luchs, 108 U. S. 498, 
2 Sup. Qt." 949, Zl L. Ed. BOO. 

ASSURER. An insurer' against cer'tain 
perils and dangers ; an underwriter ; an In-
demnifier. 

' 

ASSYTHEMENT. In Scotch law. Dam
ages awarded to the relative of a murdered 
person from the guilty party, who has not 
been convicted and punished. Paters. Compo 

ASTIPULATION. A mutual agreement, 
assent, and consent between parties ; also a 
witness or record. 

ASTITRARIUS HlERES. An heir ap
parent who has been placed, by conveyance" 
in possession of his' ancestor's estate during 
such ancestor's life-time. Co. Lttt. 8. 

ASTITUTION. An arraignment, (q. v.) 

ASTRARIUS. In old English law. . A 
householder ; belonging to the house ; a per
son in actual posseSSion of a house. 

ASTRER. In old English law. A house
holder, or occupant of a house or hearth. 

ASTRICT. In Scotch law. To assign to 
a particular mill. 

r ASTRICTION TO A MILL. A servi
tude by which grain growi,ng on certain lands 
or brought within them 'must be carried to 
a certain mill to be ground, a certain multure 
or price being paid for the same. Jacob. 

ASTRmILTET. In Saxon law. A pen
alty for a wrong done by one fn the king's 
peace. The offender was to replace the dam
age twofold. Spelman. 

ASTRUM. A hous�, or place of habita
don. Bract. tol 2670; CowelL· 

ASYLUM. 1 .  A sanctuary, or place ot 
refuge and protection, where. criminals arid 
debtors found shelter, and from which they 
could not be taken without sacrilege. State 
V. Ba",'t)n, 6 Neb. 291 ; Cromie �', Institution 
of Mercy, '8' Bush (Ky.) 891. ' , 

2. �helter ;" r,tuge ; protect1()� . froID , ,the 
hand ot justice. The word 1nclud� Dot OW 

place, but also shelter, security, protection J 
and a fugitive from justice, who has com
mitted a crime in a foreign country, "seeD 
an asylum" at all times when he claims the 
use of the territories of the United States. 

- In re De Giacomo, 12 Blatcht. 395, Fed. Cas. 
No. 3,747. 

3. An institution for the protection and 
relief of unfortunates, as asylums for the 
poor, for the deaf and dumb, or for the in
sane. Lawrence v. Leidigh, 58 Kan. 594, 50 
Pac. 600, 62 Am. St. Rep. 631. 

AT ARM'S LENGTH. Beyond the reach 
ot personal infiuence or controL Partiea 
are said to deal "at arm's length" when ' 
each stands upon the strict letter of hia. 
rights, and conducts the bUSiness in a formal 
manner, without trusting to the other's fair
ness or integrity, and without being subjQ 
to the other's control or overmastering In-
tluence. -

AT BAR. Before the court. "The caae 
at bar," etc. . Dyer, 3L 

AT J:.ARGE. '  (1) Not limited to, any par
ticular place, distriCt, person, matter, or que8-
tion. (2) Free ; unrestrained ; not' under 
corporal control ; as a ferocious animal so 
free from restraint as to be liable to do mis
chief. (3) Fully ; In detail ; in an extendecl 
form. . 

AT LAW. According to law ; by, for, or 
in , law ;, particularly in distinction from that 
which is done' in or according to equity ; or 
in titles such as sergeant at law, barrister a' 
la�, attorney or counsellor at law. See 
Hooker V. Nichols, 116 N. 0. 157, 21 S. :m. 
208. 

AT SEA. Out of the limits of any port 
or harbor on the sea-coast. The Harriet, 
1 Story, 251, Fed. Cas. No. 6,099. 'See Wale& 
V. Insurance Co., 8 Allen (Mass.) '}BO ; Hub
bard V. Hubbard, 8 N. Y. 199 ; Ex part& 
Thompson, 4 Bradt. Sur. (N. Y.). 158 ; Hut
ton v. Insurance Co., 7 Hill (N. Y.) 325 ; 
Bowen v. Insurance Co., 20 Pick. (Mass.) 27� 
82 Am. Dec. 213 ; U. S. v. Symonds, 120 U. 
S. 46, 7 Sup. ct. 411; SO L. Ed. 557 ; U. S. 
v. Barnette, 165 U. S. 174, 17 Sup. Ct. 286,. 
41 L. Ed. 675. 

ATAMITA. ' In the civil law. A great-- ' 
great-great-grandfather's sister. 

ATAVIA. In the civil law. A great-
grandmother's grandmother. 

i 
ATAVUNCULUS. The -bro�er of , .  

great-grandfather's gl:andmother . .  

AT A VUS. The great-grandfather'1 or 
great-grandmother'. grap.d!a�h:er ; ,  a fourth 
grandfather. The ascen�ing line of lineal 
ancestry runs thus : .  'f:�ter, AV'U8, Proav'U8; 
.&4,l)GW8, AJcwu, Trita..,u,. The seventh Iet)� .... : '  ' ,' " ':/. ',-' "' ;.  ., ' , ;,. " , 
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eration In the ascending scale w1l1 be Prita'Vl
pater, and the next above "it Proa'V�:ataW8. 

ATKA. In Saxon law. An oath ; the pow
er or privilege of exacting and administer
ing an oath. Spelman. 

ATllEIST. One who does not believe in 
the .existence of a God. Gibson v. Insurance 
Co., 37 N. y'. 584 ;  Thurston v. Whitney, 
2 Cush. (Mass.) 110 ; Com. v. Hills, 10 Gush. 
(Mass.) 530. 

ATIA. Hatred or iU-wilL See DE ODIO 
m ATll.. 

ATILIUM. The tackle or rigging of a 
ship ; the harness or tackle of a plow. Spel
man. 

ATMATERTERA. A great-grandfather's 
grandmother's sister, (atav'iw soror;) called 
by Bracton "atmatertera magna." Bract. fol. 
68b. 

ATPATRUUS. The brother of a great
grandfather's grandfather. 

ATRA VESADOS. In maritime law. A 
Spanish term SignifyIng athwart, at right 
angles, or abeam ; sometimes used as de
scriptive of the position of ' a vessel which 
is "lying to." The Hugo (D. C.), 57 Fed. 
t03, 410. 

ATTACH. To take or apprehend by com
mandment of a writ or precept. Buckeye 
Pipe-Line 'Co. v. Fee, 62 Ohio St. 543, 57 N. 
E' I 4.46, 78 Am. St. Rep. 743. 

It differs from arre8t, because it takes not 
only the , body, but sometimes the goods, where
as an arrest is only against the person ; be
sides, he who attaches keeps the party attach
ed in order to produce him in court on the day 
named, but he who arrests lodges the person 
arrested in the custody of a higher power, to be 
forthwith disposed of. Fleta, lib. 5, c. 24. See 
ATTAcHMENT; 

Attaching creditor. See CREDITOR. 

ATTACHE. A person attached to the 
Buite of an ambassador or to a foreign lega-
tion. 

' 

ATTACHIAMENTA. L. Lat. Attach
ment. 
-Attachiamenta bonorum. A distress for
merly taken upon goods and chattels. by the 
legal attachiators or bailiffs, as security to an
swer an action for personal estate or debt. ..... At
tachiamenta de spinis et boscis. , A  privi
lege granted to the officers of a forest to take to 
their own us(t thorns, brush, and windfalls, 
within their precincts. Kenn. Par. Antiq. 209. 
-Attachiamenta de placitus coronre. At
tachment of pleas of. the crown. Jewison v. Dy
Bon, 9 Mees. & "V. 544. 

ATTACHMENT. The act or process of 
t.'lking, apprehending, or seizing persons or 
property, \hy virtue of a writ, summons, or 
other judicial order, and bringing the same 

Into the custody of the law ; used either for 
the purpoSe of bringlng a .person before the 
court, of acqulring jurisdiction over the 
property seized, to compel an appearap.ce, to 
furnish security for debt or costs, or to ar .. 
rest a fund in the hands ot · a third person 
who may become liable to pay it over. B 

Also the writ or other process for the ac
complishment of the purposes above enu
merated, this being the more common use ot 
the word. 

Of persons. A writ issued by a court of C ; 
record, commanding tJ;te sheriff to bring be
fore it a person who has been guilty of con
tempt of court, either in neglect or abuse of 
its process or of subordinate powers. 3 BI. 

��:�C�Oi194�. ��:;,��. ::.
bach v' O 

Of property. A species of mesne process, 
by which a writ is issued at the institution 
or during the progress of an action, . com
manding the sheriff to seize the p'roperty. E rights, credits, or effects of the defendant to 
be, held as security for the satisfaction of I 
such judgment as the plaintiff may recover. 
It is prinCipally used against absconding, 
concealed, or fraudulent debtors. U. S� Cap- , 
sule Co. v. Isaacs, 23 Ind. App. 533, 55 N. F 
E. 832 ; Campbell v. Keys, 130 Mich. 127, 
89 N. W. 720 ; Rempe v. Ravens, 68 Ohio St. 
113, 67 N. El 282. 

To give jurisdiction. Where the defend
ant is a non-resident, or beyond the terri- G 
torial jurisdiction of the court, his goods or 
land within the territory may be seized upon ' 
process of attachment ; whereby he ' will be 
compelled to enter an appearance, or the 
court acquires juriSdiction so far as to dis- H 
pose of ,the property attached. This is some
times called "foreign attachmen�" 

Domestic and foreign. In some juris
dictions it is common to give the name "do
mestic attachment" to oile issuing against a I resident debtor, (upon the special ground of 
,fraud, intention to abscond, etc.,) and to des
ignate an attachment against a non-resident, 
or his property, as "foreign." Longwell v. 
Hartwell, 164 Pa. 533, 30 Atl. 495 ; Biddle v. J Girard Nat. Bank, 109 Pa. 356. But the 
term "foreign attachment" more properly 
belongs to the process otherwise familiar-
ly known as "garnishment." It was a pe
culiar and ancient remedy open to cred
itors within the jurisdiction of the City of K London, by which they were enabled to sat
isfy their own debts by attaching or seiz
ing the money or goods of the debtor in the 
hands of a third person within the juris
diction of the city. Welsh v. Bla,ckwell, 14 L N. J. Law, 346. ThiS' power and process sur
vive in: modern law, in all common-law juris
dictions, and are variously denominated 
"garnishment," "trustee process," or "factor
izing." 
-Attachment execution. A name gh:en III M ' 
some states to a p�cess of garnishment for 
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the satisfaction of a judgment. AB to the judg
ment debtor it is an execution; but as to the 
garnishee it is an original process-a summons 
(;ommanding him to appear and show cause, 
if any "be has, why the judgment should not be 
levied on the goods and effects of the defendant 
in his hands. Kennedy: v. Agricultural Ins. 00., 
165 PL 179, 30 Atl. 724 ; Appeal of Lane, 
105 Pa. 61, 51 Am. Rep. 166.-Attachment of 
privilege. In English law.. .A. process by 
which a man, by virtue of his privilege, calls 
another to litigate in that court to which he 
himself belongs, and who has the privilege to 
answer there. A writ issued to apprehend a 
person in a privileged place. Termes de 1& 
Ley.-Attachment of the forest. One of 
the three courts formed!. held in forests. The 
highest; court was called 'justice in eyre's seat ;" 
the middle, the "swainmote ;" and the lowest, 
the "attachment." Manwood, 90, 99. 

ATTAINDER. That extinction of civil 
rights and capacities which takes place when
ever a person who has committed treason or 
felony receives sentence of death for his 
crime. 1 Steph. Comm. 408 ; 1 Bish. Crim. 
Law, § 641 ; Green v. Shumway, .39 N. Y. 
431 ; In re Garland, 32 How. Prac. (N. Y.) 
251 ; Cozens v. Long, 3 N. J. Law, 766 ; State 
v. Hastings, 37 Neb. 96, 55 N. ' W. 781. 

' 
It differs from conviction, in . that it is after 

judgment, whereas conviction is upon the ver
dict of guilty, but before judgment pronounced, 
and may be quashed upon some point of law 
reserved, or judgment may be arrested. The 
consequences of attainder are forfeiture of 
property and corruption of blood. 4 Bl. Oomm. 
380. 

At the common law, attainder resulted in 
three ways, viz. : by confession, by verdict, 

'and by process or outlawry. The first case 
was where the prisoner pleaded guilty at the 
bar, or having fled to sanctuary, confessed 
his guilt and abjured the realm to save his 
life. The second was where the prisoner 

' pleaded not guilty at the bar, and the jury 
brought in a �verdict against him. The third, 
when the person accused made his escape 
and was outlawed. 
-Bill of att�inder. A legislative act, di
rected against a designated person, pronounc
ing him guilty of an alleged crime, (usually trea
son,) without trial or conviction according to 
the recognized rules of procedure, and passing 
sentence of death and attainder upon him. 
"Bills of attainder," as they are technically 
called, are such special acts of the legislature 
as inflict capital punishments upon person'S 
supposed to be guilty of high offenses, such as 
treason and felony, without any conviction in 
the ordinary course of judicial proceedings. If 
an act inflicts a milder degree of punishment 
than Math, it is called a "bill of pains and pen
alties," but both are included in the prohibition 
in the Federal constitution. Story, <Jonst. § 
1344 ; Cummings v. Missouri, 4 Wall. 323, 1� 
L. Ed. 356 ; Ex parte Garland, 4 Wall. 387. 
18 L. IDd. 366 ; People v. Rayes, 140 N. y� 
484, 3.5 N . . E. 951, 23 L. R. A. 830, ' 37 Am. St. 
Rep. 572 ; Green v; Shumway. 39 N. Y. 431 ; 
In re Yung Sing Bee (C. C.) 36 'Fed. 439. 

ATTAINT. In old English practice. A. 
writ which lay to inquire whether a jury ot 
twelve men had given a fulse verdi'ct, in or

.der that the judgment might be reversed. 3 
Bl. ' cOmm. 402 ;  Bract. fol. 288b-292. This 

. blquiry ·was Iiiade by a' graIid ;asslse or ,lurf 

of twenty-four persons, and, if they found 
the verdict a false one, the judgment wa� 
that the j urors should become infamous, . 
should forfeit their goods and the profits ot 
their lands, should themselves be imprisoned, 
and their wives and children thrust out of 
doors, should have their houses razed, their 
trees extirpated, and their meadows plowed 
up, and that the plaintiff should be restored 
to all that he lost by reason of the unjust 
verdict. 3 BI. Camm. 404 ; Co. Litt. 294b. 

A person was said to be attaint when he 
was under attainder, (q. 'I).) Co. Litt. 300b. 

ATT AIN'T D 'UNE CAUSE. In French 
law. The gain of a suit. 

ATTEMPT. In criminal law. An effort 
or endeavor to accomplish a crimQ, amount
ing to more than mere preparation or plan
ning for it, and which, if not prevented, 
would have resulted in the full . consumma
tion of the act ' attempte�, but which, in fact, 
,does not bring to pass the party's ultimate 
design� People v. Moran, 123 N. y. 254, 25 N. 
E. 412, 10 L, R. A. 109, 20 Am. St. Rep. 732 ; 
Gandy v. State, 13 Neb. 445, 14 N. W. 143 ; 
Scott v. People, 141 Ill. 195, 30 N. E. 329 ; 
Brown v. State, 27 Tex. App. 330, 11 S. W. 
412 ; U. S. v. Ford (D. O.) 34 Fed. 26 ; Com. 
v. Eagan, 190 Pa. 10, 42 Atl. 374. 

An intent to do a particular criminal thing 
combined with · an act which falls short ot 
the thing intended. 1 Bish. Crim. Law, I 
728. 

There is a marked distinction between "at
tempt" and "intent." The former conveys the 

' idea of physical effort to accomplish an act ; 
the latter, the quality of mind with which an 
act was done. To charge, in an indictment, an 
assault with an attempt to murder: is not 
equivalent to charging an assault with intent 
to murder. State v. Marshall, 14 Ala.. 411. 

ATTENDANT. Qne who . owes a duty 
or service to another, or in some sort depends 
upon him . .  Termes de la Ley. One who fol
lows and waits upon another. 

ATTENDANT TERMS. In English law. 
Terms, (usually mortgages,) for a long period 
of years, which are created or kept out
standing for the purpose of attending or 
waiting upon and protecting the inheritance. 
1 Steph. Comm. 351. 

A phrase used in conveyancing to denote E!'&' 
tates which are kept alive, after the ' objects for 
which they were originally created have ceased, 
so that they might be deemed me�ed or satis
fied, for the 1purpose of protecting or strengthen
ing the . title of the owner. Abbott. 

ATTENTAT. Lat. He attempts. In the 
civil and canon IS. w. Anything wrongfully 
inno:vated or attempted · in a suit by an in
ferior judge, (or judge a quo,) pending ali 
appeal. 1 Addams, 22, note ; Shelf. Mar. Ie 
Div. 562. 

ATTBBJUlI(ABE. In , old English law. 
To put; off to' a succeeding term : to .-roloDi 
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the time of . payment of a: ,debt. J It.. W.tm. 
2, c. 4 i Cowell ; Blount. 

ATTERMINING. - In old English law. 
A putting off ; the granting of a time or 
term, as for ,the payment of a debt. Cowell. 

ATTERMOIEMENT. In canon law. A 
making terms ; a composition, as with cred
itors. 7 Low. Oan. 272, soa 

ATTEST. To witness the execution' or a 
written instrument, at the request of him 
who makes it, and subscribe the same as a 
witness. White v. Magarahan, 87 Ga. �17, 
13 S. E. 500 ; Logwood v. Hussey, 60 Ala. 
424 ; Arrington v. Arrington, 122 Ala. 510, 26 
South. 152. This is also the technical word 
by which, in the practice in many of the 
stat�s, a certifying officer gives assurance 
of the genuineness and correctness of a- ,copy. 

An "attested" copy of a document is one 
which has been examined and compared with 
the original, with a certificate or memoran
dum of its correctness, signed by the persons 
who have examined it. Goss, etc:, Co. v. 
People, 4 IlL ' App. 515 ; Donaldson v. Wood, 
22 Wend. (N.. Y.) 400 ; Gerner v. Mosher, 58 
Neb. 135, 78 N. W. 384, 46 L. R. A. 244. 

ATTESTATION. The act of witnessing 
an instrument in writing, at the request of 
the party making the same, and subscribing 
it as a witness. See ATTEST. 

EaJecution and attestation are clearly dis
tinct formalities ; the former being the act 
of the party, the hitter of the witnesses only. 
-Attestation clause. That clause wherein 
the witnesses certify that the instrument has 
been execu ted before them, and the manner of 
the execution of the same.-Attesting wit
ness. One who signs his name to an . instru
ment; at the request of the party or parties, for 
the purpose of proving and identifying it. Skin
ner v. Bible Soc., 92 Wis. 209, 65 N. W. 1037. 

'ATTESTOR OF A CAUTIONER. In 
Scotch practice. A person who attests the 
sufficiency of a cautioner, and agrees to be
come subsidiarie liable for the debt. Bell. 

ATTILE. In old English law. Rigging ; 
tackle. Cowell 

ATTORN. In feudal law. To transfer 
or turn over to another. Where a lord alien
ed his seigniory, he might, with the conse:nt 
ot the tenant, and in some cases without, 
attorn or transfer the homage and service ot 
the latter to the alienee .or new lord. Bract. 
fols. SIb, 82. 

In modern l�w. To consent to the trans
fer of a r�nt or reversion. A tenant is said 
to attorn when he agrees to become the ten
ant ot the person to whom the reversion has 
been granted. See ATTORNMENT. 

ATTOBJiABB • .  In feudal law. To a. 
torn ; to transfer or turn over ; to ·  appoint 
an attorney or Bubstitute. 

' 

-Attornare rem. To turn over money or 
goods, i. e., to assign or appropriate · them . to 
some particular use or service. . '  

!ATTORNATO FACIENDO VEL BE-
CIPIENDO. In old Englis.Q law. All ob
solete writ, which commanded a sheriff or 
steward of a county c�urt or hundred court 

B 

to receive ,and admit an attorney to appear C for the person who owed suit of court. 
Fitzh. Nat. Brev. +56. 

ATTORNE. L. Fr. In old English law. 
An attorney. ' . Britt. c. 126. 

ATTORNEY. In the most general sense 
this term denotes an agent or substitute, or 
o.ne who is apPOinted ,and authorized to- act 

o 

in the place or stead of another. In re E Ricker, 66 N. H. 2iYl, 29 AtL 559, 24 L. R. 
A. 740 ; Eichelberger v. SIfford, 27 Md. 320. 

It is "an ancient Eilglish word, and signi
tleth one that is set in the turne, stead, or 
place of another ; and of these some be pri
vate • • • and some be publike, as at- ' F torneys at law." Co. Litt. 51b, 12�a; Britt. 
285b. 

One ' who Is appointed by another to' do 
something in his absence, and who has au
thority to act in the place and turn of him by G whom he is delegated. 

When used with reference to the proceed
ings of courts, or the transaction of business 
in the courts, the term always Ifieans "at
torney at law," q. v. And see People v. May, 
3 Mich. 605 ; Kelly v. Herb, 147 Pa. 5�, 2:1 H 
Atl. 889 ; Clark v. /Morse, 16 La. 576. 

-Attorney ad hoc. See AD Hoc.-Attor
ney at large. In old practice. An attorney 
who practised in .all the courts. Cowell.-At
torney in fact. A private attorney authoriz-
ed by another to act in his place and stead, .  
either for some particular purpose, as to do a 
particular act, or for the trall'saction of busi
ness in general, not of a legal character. This 
authority is conferred by an instrument in 
writing, called a ·'letter of attorney," or more 
commonly a "power of attorney." Treat v. 
Tolman, 113 Fed. 893, 51 O. C. A. 522 ; Hall J v. Sawyer, 47 Barb. (N. Y.) 119 ; White V. 
Furgeson, 29 Ind. App. 144, 64 N. E.' 49.-At
torney of record. The one whose name is 
entered on the recoFd of an action or suit as 
the attorney of a designated party thereto. De
laney v. Husband, · 64 N. J. Law, 275. 45 Atl. 
265.-Attorney of the wards and liveries. K In English law. This was the third officer \ 
of the duchy court. Bac. :A.br. "Attorney."
Public attorney. Tbis name is sometimes 
given to an attorney at law, as distinguished 
from a private attorney, or attorney in fact-
Attorney's certificate. In IDnglish law. 
A certificate that the attorney named has paid L the annual tax or duty. This is required to be _ 
taken out every year by all practising attorneys 
under a penalty of fifty pounds.-Attorney's 
lien. See LIEN.-Letter of attorney. A 
power of attorney ; a written instrument by 
which one person constitutes another his true 
and lawful attorney

.
, in order that the latter M may <k lor the . former, and in his place and 
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.tead, some lawful act. People v. Smith, 112 
Mich. 192. 70 N. W. 466, 67 Am. St. Rep. 
892 ; Oiv. Code La. 1900. art. 2985-

A,TTORNEY AT LAW. All advocate, 
counsel, official agent employed in preparing, 
managing, . and trying cases in the courts. 
An officer in a court of justice, who is em
ployed by a party- in a cause to manage the 
tlame for him. 

. 

In English law. An attorney at law was 
a public officer belonging to the superior 
courts of common law at V\Testminster, who 
conducted legal proceedings on behalf of oth
ers, called his clients, by whom he was re
taine.d ; he answered to the solicitor in the 
courts of chancery, and the proctor of the 
admiralty, ecclesiastical, probate, and .divorce 
courts. An attorney was almost ' invariably 
also a solicitor. It is now provided by the 
judicatu:re act, 1873, § 87, that solicitors, at
torneys, or proctors of, or by law empowered 
to practise in, any court the jurisdiction of 

I which is by that act transferred to th,e high 
court of justice or the court of appeal, shall 
be called "solicitors of the supreme court."
Wharton. 

The term is in use in America, and in mos� 
of the states includes ·'barrister," "counsellor," 
and "solicitor," in the sense in which those 
terms are used in England. In some states, 
as well as in the United States supreme court, 
"attorney" and "counsell'Or" 'are distinguishable. 
the former term being applied to the younger 
members of the bar, and to those who carry 
on the practice and formal parts of the suit. 
while "counsellor" is the adviser, or special 
counsel retained to try the cause. In some ju
risdictions -one must have been an attorney 
for a given time before he can be admitted to 
practise as a counsellor. Rap. i>w L. 

ATTORNEY GENERAL. In English 
law. The chief law officer of the realm, be
ing created by letters patent. whose office is 
to exhibit informations and prosecute for the 
c:;rown in matters criminal, and to file bills 
in the exchequer in any matter concerning 
the king's revenue. State v. Cunningham, 83 
Wis. 90, 53 N. W. 35, 17 L. R. A. 145, 35 
Am. St. Rep. 27. 

In American law. The attorney general 
of the United States is the head of the de
partment 'of justice, appointed by the presi
dent. and a member of the cabinet. He ap
pears in behalf of the government in all 
cases in the supreme court in which it is in
terested, and gives his legal advice °to the 
president and heads of departments upon 
question� submitted to him. 

In each state also there is an attorney g�n
eral, or similar officer, who appears for the 
people, as in England the , attorney general 
appears for the crown. State- v. District 
Court, 22 Mont. 25, . 55 Pac. 916 ; People v. 
Kramer, 3S M.lsc. Rep. 209, 68 N. Y. Supp. 
883. 

ATTORNMENT. In feudal and old Eng
lish law. A turning over or transfer by a 
lord of the services of his tenant to the 
grantee of his seigniory. 

Attornment ' is the act of a person who 
holds a leasehold interest in land, or estate 
for life or years, by which he agrees to be
come' the tenant of a stranger who has ac
quired the fee in the land, or the remainder 
or reversion, ol" the right to, the rent or serv
ices by which the tenant holds. Lindley v. 
Dakin, 13 Ind. 388 ; Willis v. Moore, 59 Tex. · 
636, 46 Am. Rep. 284 ; Foster v. Morris, 3 
A. K. Marsh. (Ky.) 610, °13 Am. Dec. 205. 

AU BESOIN. In case'of need. A French 
phrase sometimes incorporated in a bill of 
exchange, pointing out ' some person from 
whom payment may be sought in case the 
dra wee fails or refuses to pay �e bilL 
Story, Bills, § 65. 

AUBAINE. See DROIT D' Au BAINE. 

AUCTION. A public sale of land or 
goods, at, public outcry, ta the highest bid
der. Russell v. Miner, 61 Barb. (N. Y.) 539 ; 
Hibler v. Hoag, 1 Watts & S. (Pa.) 553 ;  
Crandall v. State, 28 Ohio St. 481. 

A sale by auction is a. sale by public out
cry to the highest bidder on the spot. Civ. 
Code Cal. i 1792 ; Civ. Code Dak. § 1022. -

The sale by auction is that which takes 
place when the thing is offered publicly to be 
sold to whoever will give the highest price. 
Civ. Gode La. art. 2601. 

Auction is very generally defined as a sale to 
the highest bidder, and this is the usual meaning. 
There may, however, be a sale to the lowest 
bidder, as where land i'8 sold for non-payment 
of taxes to whomsoever will take it for the 
shortest term ; or where a contract is offered 
to the one who will perform it at the lowest 
price. And these appear fairly included in the 
term "auction." Abbott. 
-Dutch auction. A method of sale by auc
tion which consists in the public offer of the 
property at a price beyond its valu�, and then 
gradually .lowering the price until ' some one 
becomes the purchaser. Crandall T. State, 28 
Ohio St. 482.-Public auction. A sale of 
property at auction, where any and all per
son'S who choose are permitted to attend and 
offer bids. Though this phrase is frequently 
used, it is doubtful whether the word "'public" 
adds anything to the force of the expr�on 
since "auction" itself imports publicity. If 
there can & such a thing as a private auction, 
it must be one where the property is sold to 
the highest bidder, but only, -certain �ersons, 
or a certain class of persons, are perml tted to 
be present or to offer bidl:l. 

AUCTIONARI1E. Catalogues of. goods 
for public sale or auction. 

AUCTIONARIUS. One wip.o bou�t 
and sold again at an increased price; aD 
auctioneer. Spelman. 

AUCTIONEER. A pel1l0n authorized 
� .' A�,���YS;m:P. 
agent or"8:tWrney. 

The omce of. aD or licensed by law to seil lands or · gpods of 
other persons at public auction ; one whG · 
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.. ells �t auction. ' Crandall v: State, 28 Ohio 
St 481; Wlli1ams v. M1ll1ngton� 1 B. BL 
&J ;  Russell v. 'Miner, 5 Lan& .(N. 'Y.) / 539. 

A u,ctioneer8 differ from broker" in that the 
latter may both buy and: sell, whereas auction
eers can only sell ; also brokers may sell by 
private contract only, and auctioneers by pub
lic auction. only. Auctioneers can only sell 
good'S for ready money, but factors may sell up
on credit. Wilkes v. Ellis. 2 H. Bl. 557 ; Stew
ard v. Winters. 4 Sandf. Oh. (N. Y.) 590. 

AUCTOR. , In  the Roman law. An 
auctioneer. 

In the ' civil law. A grantor or vendor 
of any kind. 

, In old French law. A plaintiff. Kel
ham. 

AUCTORITAS. In the civil law. Au
thority. 

In old European law. A diploma, or 
royal charter. A word frequently used by 
Gregory of Tours and later writers. Spel
man. 

Auctoritates philiosophorum, medico
rum, et poetarum, Bunt in causis alle
gandre et tenendre. The opinions of phil
osophers, physicians, and poets are to be 
alleged and received in causes. Co. Litt. 
264. 

Aucupia verborum sunt judice in dig
nat Catching at words is unworthy of a 
judge. Hob. 343. 

Audi alteram p�rtem. Hear the other 
side ; hear ,both sides. No man should be 
condemned unheard. Broom, Max. 113. See 
L. R. 2 P. C. 106. 

AUDIENCE. In international law. A 
hearing; interview with the sovereign. The 
king or other chief executive of a country 
grants an audience to a foreign ininister who 
comes to him duly accredited; and, after the 
recall of a minister, an "audience of leave" 
ordinarily is accord;ed to him. 

AUDIENCE COURT. In English law. 
A court belonging to the Archbishop of Can
terbury, having jurisdicti<>n of matters ot 
form only, as the confirmation of bishops, 
and the 1ike. This court has the same au
thority with the Court of Arches, but , is of 
inferior dignity and 'antiquity. The Dean ot 
the Arches is the official , auditor of the Audi
ence court. The Archbishop of York has 
also his Audience court. 

. AUDIENDO ET TERMINANDO. A. 
Hit or commission to certain persons to ap

pease and punish any insurrection or great 
riot. Fitzh. Nat. Brev. 110. 

AUDIT. As a verb ; to make an official 
J- lnvestigation and examination of accounts 

and vouchers. 
As a ·  noun ; the process of auditing ac

eoUlits ; the hearing and investigation had 

AULA 

before an auditor. People v. Green, G Da17 
(N. Y.) 200; Maddox V. Randolph ,County, 65 
Ga. 218; Machias River CO. V. Pope, S5 Me. 
22 ; Cobb C<>unty V. A.dams, 68 Ga. 51 ; 
Clement v. Lewiston, 97 Me. 95, 53 Atl. �85 ; 
People V. Barnes, 114 R Y. 317, 20 N. �. B' 
609 ; In re Clark, 5 Fed. Cas. 854. 

AUDITA QUERELA. The name of a 
writ constituting the initial process in an ac
tion brought by a judgment defendant to ob- , 
tain relief against the consequences of the C 
judgment, on account of some matter of de
fense or discharge, arising since its rendi
tion and which could not be taken advantage 
of otherwise. Foss V. Witham, 9 Allen 
(Mass.) 572; Longworth V. Screven, 2 Hill 0 
(S. C.) 298, 27 Ani. Dec. 381 ; McLean 'T. 
13indley, 114 Pa. 559, 8 Atl. i; 'Wetmore T. 
Law, 34 Barb. (N. Y.) 517 ; Manning v. 
Phillips, 65 Ga. 550 ; 'Coffin v. Ewer, 5 Mete. 
(Mass.) 228 ; Gleason v. Peck, 12 Vt. �56, 36 
Am. Dec. 329. . E 

AUDITOR. A public officer whose tunc
tion is to eiamine q.nd pass upon the ac
counts and vouchers of officers who have re
ceived, and expended public money by lawful 

F authority. 

In practice. All officer (or officers) of th� 
court, assigned to state the items of debit 
and credit between the parties. in a suit 
where accounts are in question, and exhibit G the balance. Whitwell v. Willard, 1 ¥ete. 
(Mass.) 218. 

In English law. An officer or agent of 
the crown, or of a private individual, or cor":' 
poration, who examines periodically the ac- , K' 
counts of under omears, tenants, stewards, 
or bailiffs, and reports the state of their ac
counts to his principal. 
-Auditor of the receipts. An officer of 
the English exchequer. 4 Inst. 107.-Auditors 
of the imprest. Officers in the English ex- I chequer, who formerly had the charge of audit
ing the accounts of the customs, naval and mili
tary expenses, etc., now performed by the com
missioners for auditing public accounts. , 

AUGMENTATION. The increase of the 
crown's revenues from the suppreSSion J 
of religious houses and the appropriation of 
their lands and revenues. 

,Also the name of a court (now abolished) 
erected 27 Hen. VII!., to determine suits 
and controversies relating to monasteries and K a:bbey-lands. 

Augusta legibus soluta non est. The 
empress or queen is not privileged or ex
empted from subjection to the laws. 1 Bl. 
Comm. 219 ; Dig. 1, 3, 3L 1 

AULA. In old English law. A hall, or 
court ; the court of a baron, or manor ; a 
court baron. ,Spelman. 
-Aula ecclesire. A nave or body of a church 
where temporal courts were anciently h�ld.- M 
Aula regis. The chief court of England in 
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early Norman times. It was established by 
William the Conqueror in his own hall. It 
was composed of the great officers of state, 
resident in the palace, and followed the king'. 
household in all his expeditions. 

AULNAGE. See ALNAGEB. 

AULNAGER. See ALNAGEB. 

AUMEEN. In Indian law. Trustee ; com
mIssIOner ; a temporary collector, or su
pervisor, appointed to the charge of a coun
try on the removal of a zemindar, or for any 
other particular purpose of local investiga
tion or arrangement. 

AUMIL. In Indian Jaw. Agent ; officer; 
native collector of revenue ; superintendent 
of a district or division of a country, either 
on the part of the government zemindar or 
renter. 

AuMILDAR. In Indian law. Agent; 
the holder of an office; an intendant and 
collector of the revenue, uniting civil, mili
tary, and financial powers under the Mo
hammedan government: 

AUMONE, SERVICE IN. Where ' lands 
are given in alms to some church or reli
gious house, upon condition that a service 
or prayers shall be offered. at certain times 
for the repose of the donor's soul. Britt. 
164. 

AUNCEL WEIGHT. In EngUsh law. 
' An  ancient mode of weighing, described by 

Cowell as "a kind of weight with scales 
hanging, or hooks fastened. to each , end of a 
staff, which a man, lifting up upon his fore
finger or hand, discerneth the quality or 
difference between the weight and the thing 
weighed." 

AUNT. The sister of one's father or 
mother, and a relation in the third de�ree, 
correlative to niece or nephew. 

AURA EPILEPTICA. In medical juris
prudence. A term used, to designate the 
sensation of a cold vapor frequently experi
enced by epileptics before the loss of con
sciousness occurs in an epileptic fit. Aurentz 
v. Anderson, 3 Pittsb. R. (Pa.) 311. 

A URES. , A Saxon punishment by cuttlng 
off the ears, inflicted on those who robbed 
churches, or were guilty ot any other theft. 

AURUM REGINl£. Queen's gold. A 
rova} revenue belonging to every queen con
so�t '  during her marriage with the king. 

AUTER, Autre. L Fr. Another; other. 
-Auter 'action pendant. In pleading. AIl
other action pending. A species of plea in 
abatement. 1 'Chit. Pl. 454.-Auter droit. 
In ritbt of another, ,e. (I,., a trustee holds trust 

, �rty - in right ,of hI" , cestui que trult., , .\  ft'Ji:';1� 1IU;� in rig4t of an lJlfan� 2 �L 

AUTHENTIO. Genuine ; '  true; having 
the character and authority ot ' an original ; 
duly- vested with all necessary tormal1ties 
and legally- attested; competent, credible, 
and reliable as evidence. Downing v. Brown, 
3 Colo. 590. 

, AUTHENTIC ACT. In the civil law . 
. An act which has 'been ,executed · before a 

notary or other public officer authorized to 
execute such functions, or which is testified 
by a public seal, or has been rendered public 
by the authority of a competent magistrate, 
or which is certified as being a copy of a 
public register. Nov. 73, c. 2; Cod. 7, 52, 
6, 4, 21 ; Dig. 22, 4. 

The authentic act. as relates to contracts, 
Is that which has �en executed before a no
tary public or other officer authodzed to exe
cute such functions, in presence ot two wit
nesses, free, male, and aged at least fourteen 
years, or of three witnesses, it the party be 
blind. If the party does not know how to 
sign, the notary ' must cause him to affix his 
mark to the instrument. All proce8 verbals 
of sales of succession property, signed. by the 
sheriff or other person making the same, by
the purchaser and two witnesses, are au
thentic acts. Civil Code La. art. 2234. 

AUTHENTICATION. In the law of 
evidence. The act or mode of giving au
thority or legal authenticity to a statute, rec
ord, or other written instrument, or a certi
fied copy thereof, so as to render it legally 
admissible in evidence. Mayfield v. Sears, 
133 Ind. 86, 32 N. E. 816 ; Hartley v. Ferrell, 
9 Fla. 380; In re Fowler (C. C.) 4 Fed. 303. 

An attestation made by a proper officer 
by which he certifies that a record is in due 
form of law, and that the person who certi
fieS �t Is the officer appointed so �o do. 

AUTHENTICS. �n the civil law. A 
Latin translation of the Novels of Justinian 
by an anonymous author; so called because 
the Novels were translated entire, In order 
to distinguish it from the epitome made by 
Julian. 

There Is another collection so called, com
piled by Imier, of incorrect extracts from 
the Novels and inserted by him in the Code, 
in the places to which they refer. 

AUTHENTICUM. In the civil law. An 
original instrument or writing; the original 
of a wlll or other instrument, as distinguish
ed from a copy. Dig. 22, 4, 2 ;  Id. 29, 3, 12. 

AUTHOR. One who produces, by- hiS 
own intellectual labor applied to the materi
als ' ot his composition, an arrangement or 
compilation new in itself. Atwill v. Ferrett, • 
2 ' Blatcbf. 39" Fed. Cas. No. 640 ; Nottage 
v. Jackson, 11 Q. B. Div. 637 ; Llthograph1c 
CO. v. Sarony. 1U U. S. 53,. 4 Sup. Ct. 2'19� 
28 L.  " Ed.  349. 
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, AUTHORITIES. Citations to statutes, 
precedents, judicial decisions, and text",books 
of the law, made on the argument of ques
tions of law or the trial of causes before a 
court, in support ot the legal positions con
tended for. 

AUTHORITY. In contracts. The law
ful delegation of power by one person to an-
other. \ 

\ 
\ In the English law relating to public ad
ministration, an authority is a body having , 
jurisdiction in 'certain matters of a public 
nature. 

In governmental law. Legal power; a 
right to command or to act; the right and 
power of public officers to requir� obedience 
to their orders la wiully issued in the scope 
of their public duties. 

Authority to execute a deed must be 
given by ·deed. Com. Dig. "Attorney," C, 
5 ;  4 Term, 313 ; 7 Term, 207 ; 1 Helt,' 141; 
Blood v. Goodrich, 9 Wend. (N. Y.) 68, 75, 
24 Am. Dec. 121; Banorgee v. Hovey, 5 
Mass. 11, 4 Am. Dec. 17 ; Cooper v. Rankin, 
5 Bin. (Pa.) 613. 

AUTO ACORDADO. In Spanish colonial 
law. An order emanating from some su
perior tribunal, promulgated in the · name 
and by. the authority of the sdvereign. Schm. 
Civil Law, 93. 

, 
AUTOCRACY. The name of an unlim

ited monarchical government. A government 
at the will of one man, (called an "auto
crat,") unchecked by constitutional restric
tions or limitations. 

AUTOGRAPH. The handwriting of any 
one. 

AUTOMATISM. In medical jurispru
dence, this term is applied to actions or 
conduct of an individual apparently occur
ring without will, purpose, or reasoned in
tention on his part ; a condition sometimes 
observed ' in persons who, without · being ac
tually in�ane, suffer from an obscuration of 
the mental faculties,' loss of volition or of 
memory, or kindred affections. "Ambulatory 
automatism" describes the pathological im
pulse to purposeless and irresponsible wan
derings from place to place often character
istic of patients suffering from loss of mem
ory with diSSOCiation of personality. 

' 

AUTONOMY. The political independ
ence of a nation; the right (and condition) 
of self-government. 

AUTOPSY. The dissection of a dead 
body for the purpose of inquiring into the 
cause of death. Pub. st. Mass. 1882, p. 1288. 
'8udduth v. Insurance 00. (0. C.) 106 Fed. 
823. 

AUTRE. L. Fr. Another. 
-Autre action �endant. Another action ' 
pending.-Autre droit. The right of anoth�r. 
-Autre vie. AMther's lifE". , A person hold
ing ail estate for or during the life of another 
is' called a tenant "pur autre vie,'" or "pu,r 
terme d'au,tr6 vie." Litt. I 56 ; 2 BL Comm. B 120. 

AUTREFOIS. L. Fr. At another time; 
formerly; before; heretofore. 
-Autrefois acquit. In criminal law. For
merly acquitted. The name of a plea in bar to ·c 
a crIminal "action, stating that the defendant 
has ' been once already indicted and tried for the 
same alleged offense and has been acq ui tted. 
Simco v. State, 9 Tex.. App- 348 ; ' U. S. v. 
Gibert, 25 Fed. Cas. :,t,294.-Autrefois at
taint. In criminal law. Formerly attainted. 
A plea that the defendant has already been at- 0 
tainted for one felony, and therefore cannot 
be criminally prosecuted for another. 4 Bl. • 
Comm. 336.-Autrefois convict. Formerly 
convicted. In crimillal law. A plea by a crim
inal in bar to an indictment that. he has been. 
formerly convicted of the same identical crime. 
4 Bl. Comm. 336 ; 4 Steph. Comm. 404; Sim- E co v. State, 9 Tex. App. 348 ; U. S. v. Olsen 
(D. C.) 57 Fed. 582 ; Shepherd v. People, 25 
N. Y. 420. 

AUXILIARY. Aiding ; attendant on ; 
anCillary, (q. v.) As an auxiliary bill in 
equity, an auxiliary receiver. See Buckley F 
v. Harrison, 10 Misc. Rep. 683, 31 N. Y. 
'Supp. 1001. 

' 

A UXILIUM. In feudal and old English 
law. Aid; compulsory aid, hence a tax or G tribute ; a kind of tribute paid by the vas
sal to his lord, being one of the incidents ot 
the tenure by knight's service. Spelman. 
-Auxilium ad :filium miUtem faciendum 
et :6.liam maritandam. An ancient writ 
which was addressed to the sheriff to levy com- H 
pulsorily an aid towards the ·knighting of a son. 
and the marrying of a daughter of the tenants 
in capite of the crown.-Auxilium curire. In 
old IDnglish law. A precept or order of court 
citing and co�venjng a party, at the suit and 
request of another, to warrant something.
Auxilium regis. In English law. The king's I 
aid or money levied for the royal use and the 
public service, as taxes granted by parliament. 
-Auxilium vice comiti. An an.cient duty 
paid to sheriffs. Cowell. 

AVAIL OF MARRIAGE. In. feudal J law. The right of marriage, which the lord 
or guardian in chivalry had of dispOSing of 
his infant ward in matrimony. A guardian 
in socage had also the same right, Ibut not 
attended with the same advantage. 2 Bl. 
Comm. 88. 

In Scotch law. A certain sum due by 
the heir of a deceased ward vassal, when the 
heir became of marriageable age. Ersk. 
Inst. 2, 5, 18. 

AVAILABLE MEANS. This phrase, 
among mercantile men, is a term well un
derstood to be anything which can readily 

K ,  

L 
be converted into money : but it is not nec
essarily or primarily money itself. McFad- M den v. Leeka, 48 Ohio St. 513, 28 N. E. 874 ; 
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Benedict v. Huntington, 32 N. Y. 224; Brig
ham v. Tillinghast, 13 N� Y. 218. . . 

. A VAILS. . Profits, or proceeds. This 
word seems to have been construed only in 
reference to wills, and in them it means the 
corpus or 'proceeds of the estate after the 
payment of tile debts. 1 Amer. & Eng. Enc. 
Law, 1039. See Allen v. De Witt, 3 N. Y. 
279; McNaughton v. McNaughton, 34 N. Y. 
201. 

AVAL. In French law. The guaranty 
of a bill of exchange; so called because usu
ally placed at the foot or bottom {aval) of 
the bill. Story, Bills, §§ 394, 454. 

The act of subscribing one's signature at 
• the bottom of a promissory note or of a bill 

of exchange; properly an act of suretyship, 
by! the party Signing, in favor of the party 
to whom the note or bill is given. 1 Low. 
Can. 221. 

A VANTURE. L. Fr. Chance ; hazard ; 
mischance. 

AV ARIt, AVARIE. Average; the loss 
and damage suffered in the course of a na vi
gation. . Poth. Mar. Louage, 105. 

AVENAGE. A certain quantity of oats 
paid! by a tenant to his landlord as rent, or 
in lieu of some other duties. 

A VENTURE, or ADVENTURE. A 
mischance causing the death of a man, as 
where a person is suddenly drowned or killed 

• , by any accident, without felony. Co. Litt. 
391. 

AVER. L. Fr. To have. 
-Aver et tenere In old conveyancing. To 
have and to hold. 

AVER, 'V. In pleading. To declare or 
assert; to set out distinctly aJ}.d formally ; 
to allege. 

In old pleading. To avouch or verify. 
Litt. § 691 ; Co. Litt. 362b. To make or 
prove true ; to make good or justify a plea. 

AVER, n. In old English and French. 
Property ; substance, estate, and particular
ly live stock or cattle; hence a working 
beast; a horse or bullock. 

. -Aver corn. A rent reserved to religious 
houses to be paid by their tenants in corn . 
.....;Ave� land. In feudal law. Land plowed 
by ' the tenant for the proper use of �e lord of 
the soil.-Aver .penny. Money paId towards 
the king's averages or carriages, and so to be 

. ' , freed : thereof.-Aver .Uver. A custom or rent i Zormerly so called. 
' 

AVERAGE. A medium" a mean propor-
tion. . . 

ra old EngU.h', 1aw. A service by "orse ,  
or Carriage, anciently 'due by  a tenant to hla 

lord. Cowell. A labor or service performed 
with working cattle, horses, or oxen, or with 
wagons and carriages. Spelman. 

Stubble, or remaind�r of straw and grass 
left in corn-fields after harvest. In Kent it 
is called "gratten," and in other parts 
"roughings!" 

In maritime law. Loss or damage acci
dentally happening to a vessel or to its cargo 
during a voyage. 

Also a small duty paid to masters of ships, ' 
when goods are sent in another man's ship, 
for their care of the goods, over and abov€' 
the freight. 

' 

In marine insurance. Where loss or 
damage occurs to a vessel or its cargo at 
sea, average is the adjustment and appor
tionment of such loss between the owner, the 
freight, and the cargo, in proportion to their 
respective interests and losses, in prder that 
one may not suffer the whole loss, but each 
contribute ratably. Coster v. Insurance Co., 
2 Wash. C. C. 51, 6 Fed. Cas. 611 ; Insur
ance Co. v. Bland, 9 Dana (Ky.) 147 ; Whit
teridge V. Norris, 6 Mass. 125; Nickerson 
v. Tyson, 8 Mass. 467 ; Insurance Co. v. 
Jones, 2 Bin. (Pa.) 552. It is of the follow-
lng kinds : 

General average (also called "gross") con
sists ot expense purposely incurred, sacrifice 
made, or damage sustained for the common 
safety of the vessel, freight, and cargo, or 
the two of ·them, at risk, and is to be con
tributed for by the several interests in the 
proportion of their respective values exposed 
to the common danger, and ultimately sur
viving, including the amount of expense, 
sacrifice, or damage so incurred in the con
tributory value. 2 Phil. Ins. § 1269 et seq. 
2 Steph. Comm. 179; Padelford , v. Board
man, 4 Mass. 548. 

Particular average is a loss happening to 
the ship, freight, or cargo which is not to be 
shared by contribution among all those in
terested, but must be borne by the owner of 
the subject to which it occurs. It is thus 
called in contradistinction to general aver
age. Bargett v. Insurance Co., 3 Bosw. (N. 
Y.) 395. 

Pe�tll average. In maritime law. A term 
used to denote such charges and disburse
ments as, according to occurrences and the 
custom of every place, the master necessari
ly furnishes for the benefit of the ship and 
cargo, either at the place of loading or �n
loading, or on the voyage ; such as the hIre 
of a pilot for conducting a vessel from one 
place to anothe�, towage, light money, J:>ea
conage, anchorage, bridge toll, quarantine and 
such like. Park,. Ins. 100. The particulars 
'belonging to this head depend, howeve

,
r, en

tirely upon usage. Abb. Ship. 404. 
BlmpZe OIV6'1'ag6. Particular average, (q. 'V.) 

",;;,A.verace eh�.. ":!. verage ' charges for 
toll and transportation" are 1lnderstood to mean, ' 
'8.nd do mean charges made at a mean rate, ob
tained by diViding the entire receipta for toll 
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uel" �nsportation by the whole quantltJ of 
tonnage carried, reduced to a common standard 
of tons moved one niile. Hersh v. Railway Co., 
14 Pa. 190.-Average prices. Such as are 
computed on all the prices of any articles sold 
within a certain period .. or district.';"'Gross 
average. In maritime law. A contribution 
made by the owners of a ship, its cargo, .and the 
freight, towards the loss sustained by the volun
tary and necessary sacrifice of property for the 
common safety, in proportion to their respective 
interests. More commonly' called "general aver
age," (q. 'V.) See 3 Kent, Comm. 232 ;  2 Steph. 
Comm. 179. Wilson v. Oross, 33 Cal. 69. 

AVERIA. ·· In old English law. This 
term was applied to working cattle, such as 
horses, oxen. etc. 
-Averia carrllcre. Beasts of the plow.
Averiis captis in withernam. A '  writ 
granted to one whose cattle were unlawfully dis
trained by another and driven out of the coun
ty in which they were taken, so that they could 
not be replevied by the sheriff. Reg. Orig. 82. 

AVERMENT. In pleading. A positive 
statement of facts, in opposition to argument 
or inference. 1 Chit. PI. 320. 

In old pleading. An offer to prove a 
plea, or pleading. The concluding part of a 
plea, replication, or other pleading, . contain
ing new affirmative matter, by which the 
party offers or declares himself "ready to 
verify." 

AVERRARE. In feudal law. A duty re
quired from some customary tenants, to car
ry goods in a wagon or upon loaded horses. 

AVERSIO. In the civil law. .Ain avert
ing or turning away. A term applied to a 
species of sale in gross or bulk. Letting a 
house altogether, instead of in chambers. 4 
Kent, Comm. 517. 

-AveTsio periculi. A turning away of pe�il. 
Used of a contract of insurance. 3 Kent, Comm. 

. 263. 
AVERUM. Goods, property, substance; a 

beast of burden. Spelman. 

AVET. A term used in the Scotch law, 
lignifying to ab�t or assist. 

AVIA. In the civil law. A grandmother. 
lnst. 3, 6, 3. 

AVIATICUS. In the civil law. A grand
Ion. 

AVIZANDUM. In Scotch law. To make 
Q,vizandum with a process is to take it from 
the public court to the private consideration 
of the judge. Bell. 

AVOCAT. Fr. ·Advocate; an advocate. 

AVOID. To annul; cancel ; make void ; 
to destroy the efficacy of anything. 

AVOIDANOE. A maJdil. Ttdd, or of DO 
e1r.ect ; annulling, cance1l1ng; escaping or 
ev�ding. · 

In English ecclesiastical law. . The term 
describes the condition of a benefice when . 
it has no incumbent. 8 

ID parliamentary langu,age, avoidance 
of a decision signifies evading or superseding 
a question, or escaping the coming to a de
cisien upon a pending question. Holthouse. 

In pleading. The allegation or statement C 
of new mlltter, in opposition to a former 
pleading, which, admitting the facts alleged 
in such former pleading, shows cause why 
they ·should not have their ordinary legal 
effect. Mahaiwe Bank v. Douglass, 31 Conn. 0 
175 ; Cooper v. Tappan, 9 Wis. 366; Mead
ows v. Insurance Co., Q2 Iowa, 387, 17 N. 
W. {)OO ; Uri v.- Hirsch (0. 0.) 123 Fed. 570. 

AVOmDUPOIS. The name of a system 
of weights (sixteen ounces to the pound) E 
used in weighing articles other than medi
cines, metals, and precious stones. 

AVOUCHER. The calling upon a war
rantor of lands to fulfill · his undertaking. 

AVOn. In French law. A ba.rrister, 
advocate, attorney. An officer charged with 
representing and defending parties before 
the tribunal to which he is attached. Du- · 

F 

verger. G 
AVOW. In pleading. To acknowledge 

and justify an act done. 
To make an avowry. For example, when 

replevin is brought for a thIng distrained, H and the party taking claims that he had a 
right to make the distress, he is said to 
avow. Newell Mill Co. v. Muxlow, it5 N. 
Y. -170, 21 N. E. 1048. . 

AVOWANT. One who makes an avowry. I 
AVOWER In · ecclesiastical law. An 

advocate of a church benefice. 

AVOWRY. A pleading in. the . action of 
replevin, by which the defendant avows, . J that is, acknowledges, the taking of the dis
tress or property complained of, where he 
took it . in his own right, and sets forth the 
reason of it ; as for rent in arrear, damage 
done, e� S Bl. Comm. 149; 1 Tidd. Pr. 645. 
Brown v. Bissett, 21 N. J. Law, 274 ; Hill K 
v. Miller, 5 Sergo & R. {Pa.) 357. 

Avowry is the setting forth, as in a declara
tion, the nature and merits of the defendant's 
case, showing that the distress taken by bim 
was lawful, which must be done with such suf- . 
ficient authority as will entitle him to a retor- L 
no habendo. Hill V. Stocking, 6 Hill (N. Y.) 
284. 

An avowry must be distinguished from a ;1/,3-
tification. The former species of · plea admits 
the plaintiff's �ownersWp of the property, but 
allegeS a right in the defendant sufficiE'nt to 
warrant him in taking the property and which M still subsists. A justlfication, on the other hand, 
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denies that the plaintiff had the right of prop
erty or possession in the subject-matter, all�g
ing it to have been in the defendant or a thIrd 
person, or avers a right sufficient to warrant the 
defendant in taking it, although such right has 
not continued in force to the time of making 
answer. 

A VOWTERER. In English la w. An 
adulterer with whom a married woman con
tinues in adultery. Termes de la Ley. 

AVOWTRY. In old English law. ' Adul
tery. Termes de la Ley. 

A VULSIO�. The removal of a consid
erable quantity of soil from the land of one 
man, and its fleposit upon or annexation to 
the land of another, suddenly and by the 
pe:cceptible action of water. 2 Washb. Real 
Prop. 452. 

The property of the part " thus separated 
continues in the original proprietor, in wbich 
respect avulsion differs from a1)uvion, by 
which an addition is insenSibly made to a 
property by the gradual washing down of 
the river, and which addition becomes the 
property ot the owner ot the lands to which 
the addition is made. Wharton. · And .see 
Rees v. McDaniel, 115 Mo. 145, 21 S. W. 
913 ; Nebraska v. Iowa, 143 U. S. 359, 12 
Sup. Ct. 396, 36 L. "Ed� 186 ; Bouvier v. 
Stricklett, 40 Neb. 792, 59 N. W. 550 ; Chi
cago v. Ward. 169 Ill. 392, �, N. E. 92,1, 38 
L. R. A. 849, ,61 Am. St. Rep. 185. 

AVUNOUL US. In the civil law. A moth
er's brother. �2 B1. Comm. 230. Avunculu8 
magnu8, a great-uncle. A:t�uncuZus major, 
a great-'grandmother's brother. AvuncuZus 
malDimus; a great-great-grandmother's broth
er. See Dig. 38, 10, 10 ; Inst. S, 6, 2. 

A VUS. In , the civll law� A, grandfather 
Irist. 8, 6, 1. . 

, AWAIT. _ A term us.� In ol� , st�t�tel!l, 
signifying a lying In· 'watt, ' or waylaying. 

' ", '  
. ' 

A WARD, ". To grant, concede, adjudge 
to. Thus, a jury awar.d8 damages ; the 
court awards an injunctioB. Starkey T. 
Minneapolls, 19 Minn. 206 (Gil. 166) . 

AWARD, n. The decision or' determina
tion rendered by arbitrators or commission
ers, or other private or extrajudici�l decid
ers, upon a controversy submitted to them ; 
also the writing or document embodying 
such decision. Halnon v. Halnon, 55 Vt. 
321 ; Henderson v. Beaton, 52 Tex. 43 ; Pe
ters v. Peirce, 8 Mass. 398 ; Benjamin v. U. 
S., 29 ct. 01. 417. 

AWAY.GOING OROP. A crop sown 
before the expiration of a tenancy, which 
cannot ripen until after its" expiration, to 
which, however, the tenant is ' entitled. 
Broom, Max. 412. 

AWM. In old English statutes. A meas
ure of wine, or vessel eontaining forty gal
lons. 

AXIOM. In logic. A selt-eVident truth ; 
an indisputable truth. 

AYANT OAUSE. In French law. This 
term signifies one to whom a right has been 
aSSigned, either by will, gift, sale, exchange, 
or the like ; an assignee. An avant cau8t\. 
differs from an heir who acquires the right ' . 
by inheritance. 8 Toul11er, n. 245. The 
term is used in Louisiana... 

A YLE. See AIEL. 

AYRE. In old Scotch law. Eyre ; a cir
cuit, eyre, or iter. 

AYUNTAMIENTO. ,  In . Spanish law. A 
congress of persons ; the municipal cou,ncfJ 
of a city or town. 1 White, ,COIl. 416 ; Frled-
m�n v. Goodwin, 9 Fed. Cas. 818. -

AZ1JBE. A term used In '  heraldry, lie
nltytng blue. 

' .  

" \ 
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B. The second letter· of the Engllsh al
phabet: is u� to. denote the second of a 
aeries of pages, notes, etc.; the subsequent 
letters, �e' third ..and following numbers. 

B. O. An .  abbreviation for "before 
Christ," "bail court," "bankruptcy cases," 
and "BritiSh Columbia." 

B. E. An abbreviation for "Baron· of the 
Court. of E,xcheqtier." 

B. F. An abbreviation for bonum fac.
tum, a good or proper act, deed, or decree; 
signifies "approved." 

B. R. AD. abbreviation for BanCU8 RegUJ, 
(King's BenCh,) or I Banaus Regiru:e, (Queen's 
Bench.) It is frequently found in the old 
books as a deSignation of that court. In 
more recent usage, the initial letters of the 
English names are ordinarily employed, I. 
e., K. B. or Q. B. 

B. S. Bancu8 Superior, that is, upper 
bench . .  

"BABY ACT:" A plea of infancy, inter
posed for the pUfpose of defeating an action 
upon a contract made while the. person was 
a minor, is vulgarly called "pleading the 
baby act." By extension, the term is ap
plied to a plea of the statute of limitations. 

BACHELERIA. In old records. Com
monalty or yeomanry, in contradistinction 
to baronage. 

BACHELOR. The holder of the first or 
lowest degree conferred by a college or uni
versity, e. g., a bachelor of arts, bachelor of 
law, etc. , 

A kind of inferior knight; an esquire. 
A man who has never been married. 

BACK, v� To indorse; to, sign on the 
back; to sign generally by way of accept
ance or approval. Where a warrant issued 
in one county is presented to a magistrate 
of another county and he signs it for the 
purpose of making it executory in his coun
ty, he is· said to "back" it. 4 HI. Comm. 
291. So an indorser of a note or bill is col
loquially said to "back" it. Seabury v. 
Hungerford, 2 Hill (N. Y.) 80. 

BACK, aav. To the rear; backward; In 
tl rever.se direction. Also, in arrear. 
-Back lands. A term of no very definite im
port, but generally signifying lands lying back 
from (not contiguous to) a highway or a water
course. See Ryerss v. Wheeler, 22 Wend. (N. 
Y.) 150.-Back taxes. Those assessed for a 
previous year or years and remaining due and 
unpaid from the original . tax: debtor. M. E. 
Church v. New OTleans, 107 La. 611, 32 South. 
101; Gairies v. Galbraeth, 14 L€a (Tenn.) 363. 
-Backwater. 'Vater in a stream which, in 
consequence of some dam or obstruction below, 

B 
is detained or checked. tn. Its course, or flow. 
baCk. Hodges v. Raymond, 9 Mails. 816' Cham- ' 
bers v. Kyle, 87 Ind .. 85. Water caused to Bow 
backward from a steam-vessel bJ· re.ason of the 
action of its wheels or screw. 

BAOKBEAR. In forest law. Carrying 
on the back. One of the cases in which an 
otl'ender against vert and venison might be 
arrested, as being taken with the mainour, C 
or manner, or found carrying a deer otl' on 
his back. Manwood; Cowell. 

BAOKBEREND. Sax. Bearing upon 
the back or about the person. Applied to a 0 
thief taken with the stolen property in his 
immediate posseSSion. Bract. 1, 3, tr. 2, c. 
32. Used with hanah.abena, having in the 
haud. 

BACKBOND. In Scotch law. A. deed E attaching a qualification or condition to the 
terms of a conveyance or other instrument. 
This deed is used when particular circum
stances render it necessary to express in a 
separate form the limitations or qualifica
tions of a right. Bell. The instrument is F 
equivalent to a declaratlon of trust in Eng
lish conveyancing. 

BACKING. Indorsement; 
by a magistrate. 

BACKING A WARRANT. 

indorsement 

See �AC�. G ' 
BACKsmE. In English la w. A term 

formerly used in conveyances and also in 
pleading; it imports a yard at the back 
part of or behind a house, and belonging H I 
thereto. 

. 

BACKWARDATION. In the language 
of the stock· exchange, this term signifies a 
consideration paid for delay in the delivery I of stock contracted for, when the price Is 
lower for time than for cash. Dos Passos, 
Stock-Brok. 270. 

BACKWARDS. In a policy of marine 
insurance, the phrase "forwards and back- J wards at sea" means from port to port in 
the course of the voyage, and not merely 
from one terminus to the· other and back. 
1 'taunt. 475. 

BACUL US. A rod, staff, or wand, used K in old· English practice in making livery of 
seisin where no building stood on the la,nd, 
(Bract. 40;) a sUck or wand, by the erection 
of which on the land involved in a real ac
tion the defendant was summoned to put in 
his . appearance; this was called "baculus L 
nuntiatorius." 3 Bl. Comm. 279. 

BAD. Substantially defective; i�apt ; 
not good. The technical word for unsound
ness in pleading. 
-Bad debt. Generally speaking, one which is M 
uneollectlble. But. technically, by statute in 

( 
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.ome states, the word may have a more precise 
meaning. In Louisiana, bad debts are those 
which have been prescribed against (barred by 
limitations) and those due by bankrupts who 
have not surrendered any property to be divided 
among their creditors. Civ. Code La. 1900, art. 
1048. In North Dakota, as applied to the man
agement of banking associations, the term meanS 
all debts due to the association on which the in
terest is past due and unpaid for a period of 
six months, unless the same are well secured 
and in process of collection. Rev. Codes N. 
D. 1899, § 3240.-Ba.d faith. The opposite of 
"good faith," generally implying or involving ac
tual or constructive fraud, or a design to mis
lead or deceive another, or a neglect or refusal 
to fulfill some duty or some contractual obliga
tion, not prompted by an honest mistake as to 
one's rights or duties, but by some interested or 
sinister motive. Hilgenberg �. Northup, 134 

. Ind. 92, 33 N. El 786; Morton v. Immigration 
Ass'n, 79 Ala. 617; Coleman v. Billings, 89 Ill. 
191; Lewis v. Holmes, 109 La. 1030, 34 South. 
66, ·61 L. R. A • .  274; Harris v. Harris, 70 Pa. 
174 ; Penn Mut. L. Ins. Co.' v. Trust Co., 73 
Fed. 653, 19 C. C. A. 316, 38 L. R. A. 33, 70; 
Insurance Co. v. Edwards, 74 Ga. 230.-Bad 
title. One which conveys no propert� to the 
purchaser of the estate; one which is so radical
ly defective that it is not marketable, and hence 
such that a purchaser cannot be legally com
pelled to accept it. Heller v. Cohen, 15 Mise. 
Rep. 378, 36 N. Y. Supp. 668. 

BADGE. A mark or cognizance worn to 
show the relatio:p. of the wearer to any per
son or thing ; the token of anything; a dis
tinctive inark of office or service. 

BADGE OF FRAUD. A term used rel
atively to the law of fraudulent convey
ances made to hinder and defraud creditors. 
It is defined as a fact tending to throw sus
picion upon a transaction, and calling for 
an explanation. Bump, Fraud: Conv. 31; 
Gould v. Sanders, 69 Mich. 5, 37 N. W. 37; 
B ryant v. Kelton, 1 Tex. 420; Goshorn v. 
Snodgrass, 17 W. Va. 768; Kirkley v. Lacey, 
7 Houst. (Del.) 213, 30 Atl. 994; . Phelps v. 
Samson, 113 Iowa, 145, 84 lS". W. 1051. 

BADGER. In old English law. One 
who made a practice of buying corn or vict
uals in one place, and carrying them to an
other to sell and make profit by them . .  

BAG. A sack or satchel. A certain and 
customary quantity of' goods and merchan-
dise in a sack.. Wharton. 

• 

BAGA. . In English law. A bag or purse. 
Thus there is the petty-bag-office in the com
mon-Ia w jurisdiction of the court of chan
cery, because all .original writs relating to 
the' business of the crown were formerly 
kept in a little sack or bag, in parv4 bag4. 
1 Madd. Ch. 4. 

BAGGAGE. In the law of carriers. 
This term comprises such articles of per
sonal convenience or necessity as are usual
ly, carried by passengers. for their i>�rsQnal 
use, and ·not merchandise or other v�lu
abIes,. although c.arrled 1� the· trunks of pas-
sen,�r;� .\,V�� ,ar.e not� 4eSt.gned�o� �ny such 

use, but tor other purposes, such u a sale 
and the like. The term includes whatever 
the passenger takes with him for his per
sonal use or convenience according to the 
habits or wants of the particular class to 
which he belongs, either with reference to 
the immediate necessities or Ultimate pur-. 
pose of the journey. . Macrow v. Railway 
Co., L. R. 6 Q. B. 612; Bomar v. Maxwell, 
9 Humph. (Tenn.) 621, 51' Am. Dec. 682; 
Railroad Co. v. Collins, 56 Ill. 217; Ha w
kins v. Hoffman, 6 Hill (N. Y.) 590, 41 Am. 
Dec. 767; Mauritz v; Railroad Co. (C. C.) 
23 Fed. 171; Dexter v. Railroad Co., 42 N. 
·Y. 326, 1 Am. R�p. 527; Story, B.ailm. § 499. 

BAHADUM. A chest or coffer. Fleta. 

BAIL, v. To procure the release of • 
person from legal custody, by undertakinl 
that he shall appear at the time and place 
designated and submit himself to the juris
diction and judgment of the court. 

To set at liberty a person arrested or im
prisoned, on security being taken for his ap
pearance on a 

'
day and a place certain, 

which security is called "bail," because the 
party arrested or imprisoned is delivered in
to the hands of those who· bind themselves 
for his forthcoming, (that is, become bail for 
his due appearance when ,required,) in or
der that he may be safely protected from 
prison. Wharton. Stafford v. State, 10 Tex. 
App. '49. 

. 

BAIL, n. In practice. The sureties who 
procure the retease of a person under ar
rest, by becoming responsible for his appear
ance at the time and place designated. 
Those persons who become sureties for the 
appearance of the defendant in court. 

Upon those contracts of indemnity which ar� 
taken in legal proceedings as security for the 
performance of an obIi,&"a.tion imDosed· or de
clared by the tribunals. and known as· under
takings or recognizances. the sureties are called 
"bail." Civ. Code Oal. § 2780. 

The taking of bail consists. in the acceptance 
by a competent court, magistrate, or officer. of 
sufficient bail for the appearance of the de
fendant according to the legal effect of his un
dertaking, or for the paym�nt to the state of 
a certain ,specified sum if he does not appear. 
Code Ala. 1886, § 4407. 
-Bail absolute. Sureties whose liability is 
conditioned upon the failure of the p ri,nci pal 
to duly account for money coming to his hands 
as administrator, guardian, etc.-Bail-bond. 
A bond executed by a defendant who has been 
arrested, together with other persons as sure
ties. naming the sheriff, constable. or marshal 
as obligee. in a -penal sum proportioned to the 
damages claimed or penalty denounced, condi
tioned that the defendant shall duly appear too 
answer to the legal process in the. officer'. 
hands, or shall cause special bail to be put in, 
as the case may be.�Ba;il common. A ficti
tious proceeding, intended only to express the 
appearance of a defendant, in cases where spe
Clal bail is not required. It is put in in' 'the 
same form as special bail, but . the sureties are 
merely nomiIlal ,or imaginary persons, as John 
Doe and· Richard Roe. a BI. Camm. 287�� 
Ball court. In English·Jawand· practiC.e. .,An 
auxmary court 'of' tbe ' ·"cqurt. of queen"!. bench 
�t Westminster, whereiD'po�nts coDDect�d·mo.re 
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particularly �th. pleadi� an� practfce are &� 
rued and determined. Holthottse .... BaU mer-. 
1"01". .. That given by a defendant wbo intends to 
bnng t1 writ of error. on tilt. judgment and de
�res a stay of execution in lhe mean time.� 
Bail piece. A formal entry or memorandum 
of the' recognizance or ·undertaking of special 
bail in civil actions, which, after being signed 
and acknowledged by the bail before the proper 
officer, is filed in the court in . which the action 
iB pending. ,3 Bl. Oomm. 291; 1 Tidd, Pr. 
250 ; Worthen T. Prescott, 60 Vt. 68, 11 Atl. 
690; ·Nicolls v. Ingersoll, 7 Johns. (N. Y.) 154. 
-Ball to the action or bail above. . Specia,l 
ball, (q. 'V.)-Ball to the sheriJr, or bail 
below. In practice. 'Persons who undertake 
that a defendant arrested upon mesne process 
in a civil action shan duly appear to answer the 
plaintiff.; such' undertaking being in the form 
of a bond given to the sherift', termed a "bail
bond," (q. ".J 3 HI. Comm. 290; 1 Tidd, Pro 
221.-0ivil bail. 'l'hat ta.ken in civil actions. 
-Special bail. In practice. Person!'! who 
undertake jointly and severally in behalf of a 
defendant arrested on mesne process in a civil 
action that, if he be condemned in the action, he 
shall pay the costs and condemnation, (that is, 
the amount- which may be recovered against 
him,) or render himself a prisoner, or that they 
will pay it for him. 3 HI. Comm. 291; 1 Tidd, 
Pro 245.-Straw baiL Nominal or worthless 
bail. Irresponsible persons, or men of no prop
erty, who make a practice of going bail for any 
.one who will pay, them a fee therefor. 

BAIL. Fr. In French and Canadian 
law. A lease ot lands. 
-Bail a cheptel. A contract by which one 
of the parties gives to the other cattle to keep, 
feed, and care for, the borrower receiving half 
the profit of increase, and bearing half the loss. 
Duverger.-Bail a. ferme. A contract of let
ting lands.-Bail a longues annees. A 
lease for more than nine years; the same as 
bail em'phyteotique (see infra) or an emphyteu
tic lease.-Bail, a loyer. A contract of letting 
houses.-Bail a rente. A contract partaking 
of the nature of the contract of sale, and that 
of the contract of lease; it is translative of 
proPerty, and the rent is essentially redeem
able. Clark's Heirs v. Christ's Church, 4 La. 
286; Poth. Ban a. Rente, 1, 3.-Bail emphy
teotique. An emphyteutic lease; a lease for 
It term of years with a right to prolong indef
lnitely; practically equivalent to an alienation. 

BAILABLE. Capable or being bailed·; 
admitting or ball; authorizing. or requiring 
bail. A bailable action is one in which the 
defendant cannot be released from arrest 
except on furnishing bail. Bailable proceS8 
Is sucb as requires the officer to take bail, 
after arresting the defendant. A bailable 
offense is one (or which the prisoner may be 
admitted to bail. 

. 

BAILEE. In the law or contracts. One 
to whom 'goods are bailed; the party to 
whom personal property is deUvered under 
a contract of bailment. Phelps v. People, 
72 N. Y. 357; McGee v. French, 49 S. C. 454, 
�7 S. E. 487 ; Bergman v. People, 177 Ill. 
244, 52 N. E. 363; Com. v. ' Chathams, 50 
Pa. 181, 88 Am. Dec. 539. 

BAII.IE. In the Scotch law. A bailie is, 
(1) a magistrate having inferior criminal 
jurisdiction, similar to that of an alderman, 
(q. t?;) (2) an officer appointed to confeI: in-

BL.LAW DICT.(2D ED.).....:s 

�!lO«p1ent, (q • .".;) a, ball1ff, (f •. •• ;) • 1erT .. 
of"writs. Bell. ' . 

BAILIFF. In a general .eJUle, a per
son to fhPm some authoritY, ca�e, gUardian
ship, or jurisdiction Is delivered, committed, 
or intrusted; one who Is deputed or ap
pointed to take charge or another's affairs; 
an overseer or Buperintendent; a keeper, 
protector, or guardian; a steward. Spel
man .. 

A.sheritr's officer or. deputy. 1 BI. Comm. C 
344. 

A magistrate, who tormerly administered 
justice in the parliaments or courts of 
France, answering to the EngUsh sheriffs as 
mentioned by Bracton. D In the action of account render. A 
person who has by deUv.ery the custody and 
administration or lands or goods for the 
benefit· of the owner or bailor, and Is liable 
to render an account thereof. Co. Litt. 271 ; 
Story, E'q. Jur. J 446 ; West V. Weyer, 46 
Ohio St. 66, 18 N. E. 537, 15 Am. St. Rep. 
552. 

A bailiff is de.fined to be "a servant that 
has the administration and charge of lands, 
goods, and chattels, to make the best benefit F for the owner, against whom an action of 
account lies, for the profits which he· has 
raised or made, or might by his industry or 
care have raised or made." Barnum v. 
Landon, 25 Conn. 149. 

-Bailiff-errant. A bailiff's deputy.-Bail-' G 
Iffs of franchises. In English law. Officers 
who perform· the duties of sheriffs within liber
ties or privileged jurisdictions, in which form
erly the king's writ - could not be executed by 
the sheriff. Spelman.-Ball.iffs of hundreds. 
In IDngIish law. Officers appointed over hun- H dreds, by the sheriffs, to collect fines therein, 
and summon juries; to attend the judges and 
justices at· the assises and quarter sessions; 
and also to execute writs and process in the 
several hundreds. 1 Bl. Comm. 345 ; 3 Steph. 
Comm. 29; Bract. fol. 116.-Bailiffs of ma
nors. In English law. Stewards or agents I appointed by the lord (generally by an author-
ity under seal) to superintend the manor. col
lect fines, and quit rents, inspect the buildings, 
order repairs, cut down trees, impound cattle 
trespassing, take an account of wastes, spoils, 
and misdemeanors in the woods and demesne 
lands, and do other acts for the lord's interest. 
C-owell.-High bailiff. An officer attached to J 
an English county court. IDs duties are to at
tend the court when sitting; to serve summon
ses; and to execute orders, warrants, writs, 
etc. St. 9 & 10 Vict. C. 95, § 33; Poll. C. C. 
Pr. 16. He also has similar duties under the 
bankruptcy jurisdiction of the . county courts. 
-Special baili:ff. . A deputy sheriff. appoint- K ed at the request of a party to a suit, for the 
special purpose of serving or executing lome 
writ or process in such suit. 

BAILIVIA. ID. old law. A balllff's ju
risdiction, a bailiwick; the same as baiUum.· L Spelman. See BAILIWICK. �_ 

In old English law. A Uberty, or ex
clusive juri'Sdiction, which was exempted 
from the sheriff of the "county, and over 
which the .lord of. the Uberty appointed a M bailiff with such powers within his precinct 
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itS an under-sherlft exercised under the sher
ur ot the county. Whishaw. 

BAILIWICK. The. territorial jurisdie
tion ot a sheritr or baiUtr. 1 Bl. Comm. 344. 
Greenup v. Bacon. 1 T. B. Mon. (Ky.) 108. 

BAILLEUR DE FONDS. In Canadlaa 
law. The unpaid vendor of real estate. 

BAILLI. In old French law. One to 
whom judicial authority was assigned or de
livered by a superior. 

BAILMENT. A. delivery of goods or per
sonal property, by one person to another, 

in trust for the execution of a special object 
upon or in relation to such good� beneficial 
either to the bailor or bailee or both, and 
upon a contract, express or implied, to per
form the trust an� carry out such object, and 
thereupon either to redeliver the goods to 
the bailor or otherwise dispose of the same tn 
conformity with the purpose of the trust. 
Watson v. State, 70 Ala. 13, 45 Am. Rep. 70; 
Com. v. Maher, 11 PhilA. (Pa.) 425; McCaf
frey v. Knapp, 74 Ill. App. 80; Krause i. 
Com., 93 Pa. 418, 39 Am. Rep. 762; Fulcher 

. v. State, 32 Tex. Cr. R. 621, 25 S. W. 0""25-
See Code Ga. 1882, § 2058. 

A delivery of goods in trust upon a contract, 
expressed or implied, that the trust shall be 
faithfully executed on the part of the bailee. 
2 Bl. Comm. 455. . 

Bailment, from the French haUler, to deliver, 
is a delivery of goods for some purpose, upon 
a contr!lct. express or implied, that, after the 
purpose has been fulfilled; they shall be rede
livered to the bailor, or otherwise dealt with, 
according to his directions, or (as the case may 
be) kept till he reclaims them. 2 Steph. Comm. 
SO. 

A delivery. of' goods in trust upon a contract, 
expressed or implied,· that the trust shall be 
duly executed, and the goods restored by the - bailee as soon as the purposes of the bailment 
shall be answered. 2 Kent, Comm. 559. 

Bailment is a delivery of a: thing in trust 
for some special object or purpose, and upon 
a contract, express or implied, to· conform to 
the object or purpose of the trust. Story, 
Bailm. S. I 

A delivery of goods in trust on a contract, 
either expressed or implied, that the trust shall 
be duly executed, and the goods redelivered as 
soon a'S the time or use for which they 1vere 
bailed shall have elapsed or be performed. 
Jones, Bailm. 117. 

Bailment is a word of French origin, signif
icant of the curtailed transfer, the delivery or 
mere handing over, which is appropriate to the 
transaction. Schouler, Pers. Prop. 695" 

The test of a bailment is that the identical 
thing is to be returned; if another thing of 
equal value is to be returned, the transaction is 
a ·sale. Marsh v. Titus, 6 Thomp. & O. (N. Y.) 
29; Sturm v. 'Boker, .150 U. S. 312, 14 Sup. 
Ct. 99, 37 L. Ed. 1093.-

\ 
Classification. Sir William Jones hal 

divided ballments into five sorts, namely: 
Depositum, or deposit ; mandatum, or com
mission without r�o:rppe�se ; cOmmodatu,m, 
or loan for use withou�: pay'; pignori (wcep
tUm. or pawn; Z.ocat�m, · or hiring, which is 
always with -reward. This last 18 subdivid-

ed into locatio rei, or hiring,. by which the 
hirer gains a temporary use of the thing; 
locatio operi8 faciendi, when something is. to 
be done to the thing delivered; locatio oper'" 
meroiu,m 'VehencJ,a,ru,m, when the thIng il 
merely to be carried from one place to an
other. Jones, Ballm. 36. 

LOrd aolt divided bailments thus: 
(1) Depositum, or a naked bailment of goods, 

to be kept for the use of the bailor. 
(2) Oommodatum. Where goods or chattels 

that are useful are Ilent to the bailee gratis, to 
be u,sed by him. ' 

(3) Locatio rei. Where goods are lent to the 
bailee to be used by him for hire. 

(4) Vadium. Pawn or pledge: 
(5) Locatio operi8 tacie'fl·di. Where goods are 

delivered to be carried, or something is to be 
done about them, for a reward to be paid to 
the bailee. 

(6) Mandatum. A delivery of goods to some
body who is to carry them. or do something 
about them, gratis. 2 Lei. Raym. 909. 

Another divi'Sion, suggested by Bouvier, i. as 
follows: Fir8t, those bailmen,ts wllich are for 
the benefit of the ballor, or of some person 
whom he represents; 8econd, those for the bene
fit of the bailee, or some perSon represented by 
him; third, those which are for the benefit of 
both parties. 
-Bailment for hire. A contract in which 
the bailor agrees to pay an adequate recom
pense for the safe-keeping of the thing intrust
ed to the custody of the bailee, and the bailee 
agrees to keep it and restore it on the request 
of the bailor, in the same condition substantial
ly as he received it, excepting injury or loss 
from causes for which he is not responsible. 
Arent v. Squire, 1 Daly (N. Y.) 356.-Gra.tui
tons bailment. Another name for a deposi
tum or naked bailment, which 1s made only for 
the benefit of the bailor and is not a source of 
profit to the bailee. Foster v. IDssex Bank, 
17 Mass. 499, 9 Am. Dec. 168.-Lncrative 
bailment. One which is undertaken upon a 
consideration and for which a payment or rec
ompense is to be made to the bailee. or from 
which he. is to derive some ad>vantage. Prince 
v: Alabama State Fair, 100 Ala. 340, 17 South. 
449, 28 L. R., A. 716. 

BAILOR. The party who baas or deliv
ers goods to another, in the contract of bail
ment. McGee v. French, 49 S. C. 454, 27 S; 
E� 487. 

BAIR-MAN . . In old Scotch law. A poor 
Insolvent debtor, left bare and naked; who 
was obliged to swear in court that he was 
not worth more than five shillings and five
pence. 

BAIRNS. In Scotch law. A. · known term, 
used to denote one's whole issFe. Ersk. 
Inst. 3, 8, 48. But it is sometimes used in a 
more limited sense . Bell. 

BAIRN'S PART. In Scotch law. Chil
dren's part ; a third part of the defunct's 
tree movables,- debts deducted, if the wife 
survive, and a halt it there be no relict. 

BAIT:JNG ANIMALS. In -mngUsh law. 
Procuring them' to be worried by dogs. Pun
ishable on summ�ry connction, UJ;lder 12 A. 
13 Viet. c. 92, I So 
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BALalN'A. A. large -tlsh, called by J;Jlack
stone a "whale." Of this the king had th� 
head and the queen the tail as a perquisite 
whenever one was, taken on the coast ot' Eng
land. 1 Bl. Comm. 222. 

BALANCE. The amount remaining due 
from one person to another on a settlement 
of the accounts involving their mutual deal
ings ; the difference between the two sides 
(debit and credit) of an account. , 

A balance is the conclusion or result ot" 
the debit and credit sides of an account. It 
implies mutual dealings, and the existence of 
debt and· credit, without which. there could 
be no balance. Loeb v. Keyes, 156 N. Y. 529, 
51 N. E. 285; McWilliams v. Allan, 45 Mo. 
574; Thillman v. Shadrick, 69 Md. 528, 16 
Atl. 138. 

The term is also frequently used in the 
sense of residue or remainder; as when a 
w1ll speaks of '�the balance of my estate." 
Lopez v. Lopez, 23 S. C. 269; Brooks v. 
Brooks, 65 Ill. App .. 331; Lynch v. Spicer, 53 
W. Va. 426, 44: S. E. 255. 

-Balance-sheet. When it is 'desired to as.. 
certain the exact state of a merchant's business, 
or other commercial enterprise, at a given time, 
all the ledger' accounts are closed up to date 
and balancp.s struck; and these balances, when 
exhibited together on a single page, and so 
grouped and arranged as to close into each 
pther and be summed up in one, general result, 
constitute the "balance-sheet.'� Eyre T. Har
mon, 92 Cal. 580, 28 Pac. 779. 

BALCANIFER, or BALDAKINIFER. 
The standard-beQ.rer of the Knights Temp
lar. 

BALCONIES. Small galleries of wood 
or stone on the outside of houses. The erec
tion of them is regulated In London by the 
building acts. 

BALDIO. In Spanish law. Waste land; 
land that is neither arable nor pasture. 
White New Recop. b, 2, tit. 1, c. 6, § 4, and , 
note. Unappropriated public domain, not set 
apart for. the support of municipalities. 
Sheldon v. Milmo, 90 Tex. 1, 36 S. W. 415. 

BALE. A pack or certain quantity of 
goods or merchandis�, wrapped or packed up 
in cloth and corded round very tightly, mark:
ed and numbered with figures corresponding 
to those in the bills of lading for the purpose 

, .,f identification. Wharton. 
A bale of cotton is a certain quantity of 

that commodity compressed into a cubical 
form, so as to occupy less room than when in 
bags. 2 Car. & P. 525. Penrice v. Cocks, 2 
Miss. 229. But see Bonham v. Railroad Co., 
16 S. 0. 634. 

BALISE. Fr. In French marine law. 
A buoy. 

BALIUS. In the civll law. A teacher; 
one who has the care of youth; a tutor; a 
guardia� Du Cange; Spelman. 

BALIV.. L. Lat. In old �gl1sh law. 
A. balliwlck, or jurIsdiction. 

'BALLAST • .  In marine Insurance. There 
Is considerable analogy between ballast and 
dunnage� The former 18 used for trimming 
the ship, and bringing it down to a draft of 
water proper and safe for sal11ng. Dunnage 
is placed under the cargo to keep it from be
Ing wetted by water getting into the hold, or 
between the different parcels to keep them 
from bruising and Injuring each other. C 
Great Western Ins. 00. v. Thwing, 13 Wall. 
674, 20 L., Ed. 607. 

BALLASTAGE. -A toll paid for the privi
lege of taking up ballast 'from the bottom of 0 
a port or harbor. 

BALLIVO AMOVENDO. An ancient 
writ to remove a bailiff from his office for 
want of sufficient land In the bailiwick. Reg. 
Orig.78. E 

BALLOT. In the law of elections. A Slip 
of paper bearing the names of the offices' to 
be filled at the particular election and the 
names of the candidates for whom the elector F de�ires to vote; it may be prInted, or writ
ten, or partly printed 'and partly written, a.nd 
is deposited by the voter In. , a "ballot-box" 
which is in the custody of the officers holding 
the election. Opinion 01' Justices, 19 R. 
1. 729, 36 Atl. 716, 36 L. R. A. 547; Bris- G 
bin v. Cleary, 26 Minn. 107, 1 N. W. 825; 

.State v. Timgthy, 147 Mo. 532, 49 S. W. 500; 
Taylor v. Bleakley, 55 Kan. 1, 39 Pac. 1045, 
28 L. R. A. 683, 49 Am. St. Rep. 233. 

Also the act of voting by balls or tickets. H A ballot is a ticket folded in such a man
'ner that nothing written or printed thereon 
can be seen. Pol. Code Cal. § 1186. 

A ballot is defined to
' be "a paper ticket con

.taining the names of the persons for whom the 
elector intends to vote and designating the of
fice to which each person so named is intended 
by him to be chosen." Thus a ballot, or a 
ticket, is a single piece of paper containing th,e 
names of the candidates and the offices for 
which they are running, If the elector were to 
write the names of the candidates upon his 
ticket twice or three or more times, he does not J thereby make it more than one ticket. People 
v. Holden, 28 Cal. 136. 
-Joint ballot. In parliamentary practice, a 
joint ballot is an election or vote by ballot par
ticipated in by the members of both houses of a 
legislative assembly sitting together as one 
body, the result being'deterIli;ned by a majority K of the votes cast by the �oint assembly thus 
constituted, instead of by concurrent majorities 
,of the two houses. See S,tate v. Shaw, 9 S. C. 
144. 

BALLOT-BOX. A case made ot wood 
for ,receiving ballots. L 

BALLOTTEMENT. Fr. In medical ju
risprudence. A test for pregnancy by pal
pation with the finger inserted in the vagina 
to the mouth of the uterus. The tip of the M finger being quickly jerked I upward, the 

( 
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fMtus, if one be present, can be felt rising 
upward and then settling back against the 
finger. 

BALNEARII. In the Roman law. Those 
who stole the clothes of bathers in the public 
bSJ,ths. 4 Bl. Comm. 239. 

BANOUS. L. Lat. In old English law and 
practice. A bench or seat in the king's hall 
or palace. Fleta. lib. 2. c. 16, § 1. 

A high seat, or seat of distinction; a seat 
of judgment, or tribunal for the administra
tion of justice. 

Th� English court of common pleas wa& 
formerly called "Bancus." 

BAN. 1. In old English and civil law. \ A sitting in ba;nc; the sittings of a court 
A proclamation; a public notice; the an- with its 'full judicial authority, or in full 
nouncement of an intended marriage. Cow- form, as distinguished from sittings at nis� 
ell. An excommunication; a cutse, publicly 'tn-ius. 
pronounced. A proclamation of silence made , A  stall, b,ench, table, or counter, on which 
by a crier in court before the meeting of goods were exposed for sale. Cowell. 
champions in combat. Id. A statute, edict, -Banens reginre. The Queen's bench. See 
or command; a fine, or penalty. QUEEN'S BENCH.-Baneus regis. The king's 

bench; the supreme tribunal of the king after 
2. In French law. The right of an- parliament. 3 Bl. Comm. 41.-Banens sn-

nouncing the time of mowing', reaping, and perior. The upper bench. The king's bench 
gathering the vintage, exercised by certatn was so called during the Protectorate. 
seignorial lords. Guyot, Repert. Univ. 

3. An expanse; an extent of space or ter
ritory; a space inclosed within certain lim
its; the limits or bounds themselves. Spel
man. 

4. A privileged space or territory around 
a town, monastery, or other place. 

5. In old European law. A military 
standard; a thing unfurled, a ba.nner. Spel
man. A summpning to a standard; a call
ing out of a :rp.ilitary force; the force itself 
so summoned; a national army levied by 
proclama tion. 

BAND. In old Scotch law. A procla..mt
tion calling out a military force. 

BANDIT. An outlaw; a man banne�, or 
put under a ban; a brigand or robber. Ban
cUtti, a band of robbers. 

BANE. A malefactor. Bract. L 1, t. 8, 
c.'l. 

Also a public denunciation of a malefactor; 
the same with what was called "hutesium," 
hue and cry. Spelman. 

BANERET, or BANNERET . .In Eng-

BANAL. In Canadia.n and. old French. Ush law. A knight made in the field, by the 

law. Pertaining to a ban or privileged place; ceremony ot cutting off the point of his' 
having qualities or priVileges derived from a standard, and making it, as it were, a ban
ban. 'Thus, a banal mill is one to which the nero Knights so made are accounted so hon

lord may lI."equire his tenant to carry his orable that they are allowed to display their 

grain to be ground. • arms in the royal army, as barons do, and 
may bear arms with supporters. They rank 

BANALITY. In Canadian law. The 
right by virtue of which a lord subjects his, 
vassals to grind at his mill, bake at his oven, 
etc. Used also ot the region within which 
this right applied. Guyot, Repert. Univ. 

BANO. Bench; the seat of' judgment; 
the place where a court permanently or reg
ularly sits. 

The full bench, full court. A "sitting in. 
bane" is a meeting ot all the judges of a 
court, t;lsually for the purpose of hearing ar
guments on demurrers, points reserved, mo
tions for new trial, etc., as distinguished 
from the sitting of a single judge at the as",: 
sises or at nisi priu8 and from trials' at bar. 

BANOi NARRATORES. In old Eng
Ush law. Advocates; counton ; serjeap.ts. 
Applied to advocates in the common pleas 
courts. 1 Bl. Oollllil. 24; . C6well. 

BANOO. Itat . See BANC. Ii. seat or bench 
.... of justice; also, In commerce, a word of'Ital-
Ian orl&1D siIntt1tng' a bank. 

' 

next to barons; and were sometimes called 
"vea:iIZarii." Wharton. 

BANI. Deodands, (q. 'V.) 

BANISHMENT. In criminal, law. A 
punishment inflicted upon criminals, by com
pelling them to quit a city, place, or country 
for a specified period of time, or for life. 
See Cooper v. Telfair, 4 DaU. 14; 1 L. Ed. 
7-21; People v. Potter, 1 Park. Cr. B. (N. 
Y.) 54. -

It is inflicted principally upon political of
fenders, "transportation" being the word used 
to express a similar punishment of ordinary 
criminals. Banishment, however, me�ely for
bids the'return of the person banished before the 
expiration of the sentence, while transportation ' 
involves the idea of deprivation. of lioorty after 
the convict arrives· at the pla�e to which he haa 
been carried. Rap. & L. 

BANK. 1. A bench or seat; the bench 
or tribunal occupied by the judges; the seat 
of judgment; a c:ourt. The full bench, or 
full (!purt;' the asseD,'lbly of all the judges ot 
a court. A "sttting fn, bank" . is . a meettDa 
of all the judges of' a court, 1JSualIy ,tor . 
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purpose of hearing argu.m�ta on demurrers, 
points reserved, motions for new trW, etc., 
as distingished ' from. the sitting of � single 
judge at the assises or at nisi priU8 and from 
trials, at bar. But, in this sense, bane is the 
more usual form of the word. / 

2. An institution, of great value in the 
commercial world, empowered. to receive de
posits of money, to make loans, and to issue 
its promissory notes, (designed to circulate 
as money, and commonly called "bank-notes" 
or "bank-bills,") or to perform any one or 
more of these functions. 

• The term "bank" is usually restricted in 
Us application to an incorporated body; while 
a private individual making it his business 
to conduct banking operations is denominat
ed a "banker." Hobbs v. Bank, 101 Fed. 75, 
41 C" C. A. 205; Kiggins v. Munday, 19 Wash. 
233, 52 Pac. 8515; Rominger v. Keyes, 73 Ind. 
377; Oulton v. Loan Soc., 17 Wall. 117, 21 
L. Ed. 618; Hamilton Nat. Bank v. American 
L. & T.Co., 66 Neb. 67, 92 N. W. 190 j Wells, 
Fargo & Co. v. Northern Pac. R. Co. (C. C.) 
23 Fed. 469. 

Also the house or place where such busi
ness is carried on. 

Banks in the commercial sense are of three 
kinds, to-wit: (1) Of deposit; (2) of dis:
count; (3) of circulation. Strictly speaking, 
the term "bank" implies a place for the de
posit of money, as that is the most obvious 
purpose of such an institution. Originally 
the business of banking consisted only in re
ceiving deposits, such as bullion, plate, and 
the like, for safe-keeping until the depositor 
should see fit to draw it out for use, but the 
business, in the progress of events, was ex
tended, and bankers assumed to discount 
bills and notes, and to loan money upon mort
gage, pawn, or other. security, and, at a stin 
Later period, to issue notes of their own, In
tended as a circulating currency a:p.d a medi
um of exchange, instead of g()ld and silver. 
Modern bankers frequently exercise any two 
or even all three of those functions, but it is 
still true that an institution prohibIted from 
exercising any more than one of those func
tiOl!S is a bank, in the strictest commercial 
sense. Oulton v. German Sav. & L. Soc., 17 
Wall. 118, 21 L. Ed. 618; Rev. St. U. S. , 
8407 (U. S. Comp. St. 1901, p. 2246). 

3. An acclivity; an elevation or mound of 
earth; usually applied in this sense to the 
raised earth bordering the sides 

,
of a water

course. 
-Bank-account. A sum of money placed 
with a bank or banker, on deposit, by a cus
tomer, and subject to be drawn out on the lat
ter's check. The statement or computation of 
the several sums deposited and those drawn out 
by the customer on checks, entered on the books 
of the bank and the depositor's pass-book. Gale 
T. Drake,51 N. H. 84.-Bank-bill. A prom
issory note issued by a bank, payable to the 
bearer on demand, and designed to circulate as 
money. Townsend v. PeOple, 4 Ill. 328 ; Low 
v. People, 2 lPark. Cr. R. (N. Y.) 37: State T. 
Hays, 21 Iud. 176; State T. Wilkins, 17 Vt. 

- 1M.�B&JI.k-bo'ok.· . A book ,kept· b7 a castoiiler 
of a bank, showing the' ltate of Ids· account 
with it.-Dank-oheck. See OHECK.-Dank
oredita. Accommodations allowed to a person 
on security given to a bank, to draw money OD 
it to a certain extent agreed upon.-Bank
note. A promissory note issued b1· a bank or 
authorized banker, payable to bearer on demand, 
and intended to circulate 8.8 money. Same as 
BANK-BILL, Bupra.-Dank o-l iSsue. One au· 
thorized by law to issue its own notes intended 
to circulate as money. Bank v. Gruber, 87 Pa. 
471, 30 Am. Rep. 378.-Dank-stock. Shares 
in the capital of a bank;� shares in the property 
of a bank.-Dank teller. ,see TELLER.- C 
Joint-stock banks. In IDnglish · la w. J.oin t
stock companies for the purpose of banking. 
'l'hey are regulated, according to 1lhe date of 
their incorporation, 'by charter, or by 7 Geo. IV. 
c. 46; 7 & 8 Vict. cc. 32, 113; 9 & 10 Viet. 
c. 45, (in S<!Otland and Ireland j) 20 & 21 Vict. 
c. 49 j and Z7 & 28 Viet. c. 32; or by the D "Joint-Stock Companies Act, 1862," (25 & 26 
Vict. c. 89.)Wharton.-Savings bank. An 
institution in the nature of a bank, formed or 
established for the purpose of receiving de- ,· 
posits of money, for the benefit of the persons 
depositing, to accumulate the produce of SQ 
much thereof as shall not be required by the E 
depositors, their executors or administrators, at 
compound interest, and to return the whole or 
any part of such deposit, and the produce there-
of, to the depositors, their executors or admin
istrators, deducting out of such produce so much 
as shall be required for the necessary expenses 
attending the management of such institution, F but deriving no benefit whatever from any such 
deposit or the produce thereof. . Grant, Banks, 
546; Johnson T. Ward, 2 Ill. App. 274; Com. 
v. Reading 'Sav. Bank. 133 Mass. 16, 19, 43 
Am. Rep. 495; National Bank of Redemption 
v. Boston, 125 U. S. 60, 8 Sup. Ct. 772, 31 L. 
Ed. 689; Barrett v. Bloomfield Sav. Inst., 64 G N.. J. Eg. 425, 54 Atl. 543. 

BANKABLE. In mercantile law. Notes, 
checks, bank-bills, drafts, and other securi-. 
ties for money, received as cash by the 
banks. . Such commercial paper as is consid- H' 
ered worthy of discount by the b3.nk to which 
it is offered is termed "bankable." Allis Co. 

, v. Power Co., 9 S. D.·469, 70 N. W. 650. 

. BANKER. A private person who keeps I a bank; one who is engaged in the business 
of banking. People v. Doty, 80 N. Y. 228; 
Auten v. 'Bank, 174 U. S. 125, 19 Sup. Ct. 
628, 43 L. Ed. 920; Richmond v. Blake, 132 
U. S. 592, 10 Sup. et. 204, 33 L. Ed. 481 j 
Meadowcroft v. People, 163 Ill. 56, 45 N. E. J 
303, 35 L. R. A.. 176, 54 Am. St. Rep. 447. 

BANKER'S NOTE. A commercial in
strument resembling a bank-note in every 
particular except that it is given by a private 
banker or unincorporated banking institu- K 
tiona 

BANKEROUT. 0., Eng. Bankrupt; in
solvent; indebted beyond the means of pay
ment. 

, BANKING. ';rhe business of receiving 
money on deposit, loaning money, dis�ount
ing notes, issuing notes for circulation, col
lecting money on notes deposited, negotiating 
bills, etc. Bank v. Turner, 154 Ind. 456, 57 
N. :m. 110. See BANK; BANKEB. 

L 

M 
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BANKRUPT. A person who has , com
mitted an act of bankruptcy ; one who has 
done some act or suffered some act to be 
done in consequence of which, under the laws 
of his country, he is liable to be proceeded 
against by his creditors for the seizure and 
distribution among them of his entire prop
erty. Ashby T. Steere, 2 Woodb. & M. 347, 2 
Fed; Oas. 15 ; In re Scott, 21 Fed. Oas. 803 ; 
U. S. v. Pusey, 27 Fed. Cas. 632. 

A trader who secretes himself � does cer
tain other acts tending to defraud fiis cred
itors. 2 BI • .  Comm. 471. 

In a looser sense, an insolvent person ; a 
broken-up or ruined trader. Everett v. 
Stone, 3 Story,. 453, Fed. Cas. No. 4,577. 

A person who, by the formal decree of a 
court, has been declared subject to be pro
ceeded against under the bankruptcy laws, 
or entitled, on his voluntary application, to 
'take the benefit of such laws. 

BANKRUPT LAW. A law relating to 
bankrupts and the procedure against them in 
the courts. A law providing a remedy for 
the creditors of a bankrupt, and for the re
lief and restitution of the bankrupt himself. 

A bankrupt law is distinguished from the or
dinary law between debtor and creditor, as in
volving' these three general principles: (1) .A 
summary and immediate seizure of all the debt
or's property ; (2) a distribution of it among the 
creditors in general, instead of merely applying 
a portion of it to the payment of the individual 
complainant ; and (3) the discharge of the debt
or from future liability for the debts then ex-
isting. " 

The leading distinction between a bankrupt 
law and an insolvent law, in the proper tech
nical sense of the words, consists in the char
acter of the persons upon whom it is designed to 
operate,-the former contemplating as its ob
jects bankrupts only, that is, traders of a cer
tain description ; the latter, insolvents in gen
eral, or persons unable to pay their. debts. This 
has led to a marked separation between the two 
systems, in principle and in practice, which in 
England has always been carefully maintained, 
although in the United States it has of late 
been effectually disregarded. In further illus
tration of this distinction, it may be observed 
that a bankrupt law, in its proper sense, is a 
remedy intended primarily for the benefit of 
creditors ; it is set in motion at their instance, 
and operates upon the debtor against his will, 
(in invitum,) although in its' result it effectually 
discharges him from his debts. An insolvent 
law, on the other hand, is chiefly intended for 
the benefit of the debtor, and is set in motion at 
his instance, though less effective as a discharge 
in its final result. Sturges v. Crowinshield, 4 
Wheat. 194, 4 L. Ed. 529 ; Vanuxen v. Hazle
bursts, 4 N. J. Law, 192, 7 Am. Dec. 582 ; 
Adams v. Storey, 1 Paine, 79, 1 Fed. Cas. 142 ; 
Kunzler v. Kohaus, 5 Hill (N. Y.) 317. 

The only substantial difference ' between a 
strictly bankrupt law and an insolvent law lies 
in the circumstance , that the former affords re
l ief upon the application of the creditor, and 
the latter upon the application of the debtor. 
In the general character of the remedy, there is 
no difference, however much the modes by which 
the remedy may , be administered Dl&Y vary. 
Marthi v. Be�, 87 Cal. 222. 

BAlIKBUPTCY; 1. The state or �rid1-
" " tlon ' of "one who ,is & bank:r.upi; .  amenability 

to the bankrupt laws; the condition of one 
who has committed an act of bankruptcy, and 
is liable to be proceeded against by his cred
itors therefor, or of one whose circumstances 
are such that he is entitled, on his voluntary 
application, to take the benefit of the bank
rupt laws. The term Is used in a looser 
sense as synonymous with "insolvency,".:.... 
inability to pay one's debts ; the stopping and 
breaking up of business because the trader is 
broken down, insolvent, ruined. Phipps v. 
Barding, 70 Fed. 468, 17 C. 0.' A. 203, 30 
L. R. A. '513 ; Arnold v. Maynard, 2 Story, 
354, Fed. Cas. No. 561 ; Bernhardt v. Ourtis, 
109 La. 171, 33 South. 125, 94 Am. St. Rep. • 
445. 

2. The term denotes the proceedings taken 
under the bankrupt law, against a person (or 
firm or company) to have him adjudged a 
bankrupt, and to have his estate adminis
tered for the benefit of the creditors, and di
vided among them. 

3. That branch of jurisprudence, or system 
of law '8lld practice, which is concerned with 
the definition and ascertainment of acts of 

, bankruptcy and the administration of bank· 
rupts' estates for the benefit of their cred
itors and the absolution and restitution of 
bankrupts. 

As to the distinction between bankruptcy and 
in�lvency, it may be said that insolvent laws 
operate at the instance of an imprisoned debtor ; 
bankrupt laws,: at the instance of a creditor. 
But the line or partition between bankrupt and 
insolvent laws is not so distinctly marked as to 
define what belongs- exclusively to the one and 
not to the other class of laws.' Sturges v. CroWD
inshield, 4 Wheat. 122, 4 L. Ed. 529. 

Insolvency means a simple inability to pay. 
as debts should become payable, whereby the 
debtor's business would be broken up ; bank
ruptcy means the particular legal 3tatm, to be 
asaertained and declared by a judicial decree. 
In re Black, 2 Ben. 196, Fed. Cas. No. 1,457. 

Classification. Bankruptcy (in the sense of 
proceedings taken under the bankruptcy law) is 
either voluntary or involuntary ; the former 
where the proceeding is initiated by the debtor's 
own petition to be adjudged a bankrupt and 
have the benefit of the law (In re Murray JD. 
C.] 96 Fed. 600 ; Metsker v. Bonebrake, 108 U. 
S. 66, 2 Sup. Ct. 351, ZT L. Ell. 654), the latter 
where he is forced into bankruptcy on the peti
tion of a sufficient number of his creditors. 
-Act of bankruptcy, see ACT.-Adjudica.
tion of bankruptcy. The judgment or decree 
of a court having jurisdiction, that a person 
against whom a petition in bankrUptcy has 'been 
filed, or who has filed his voluntary petition, be 
ordered and adjudged to be a bankrupt.-Bank
ruptcy courts. Courts for the administration 
of the bankrupt laws. The present English 
bankruptcy cburts are the London bankruptcy 
court, the court of appeal, and the local bank
ruptcy courts' created by the bankruptcy act, 
1869.-Bankruptcy proceedings. The term 
includes all �roceedings in a federal eourt hav
ing jurisdiction in bankruptcy, founded on a 
petition in bankruptcy and either directly or 
collateral·ly involved in the adjudication and dis
charge of the bankrupt and the collection and 
administration of his estate. Kidder v. RotTO
bin, 72 N. Y. 167. 

BANLEUCA. An '  old law ' term, slgnlfy
blg a ,  sp,ace or tract Of co�try 'around , � ,  

I . 
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city, town, or D;lOn'8.stary, distlngu1shed and 
protected by peculiar prlvllege&. Sp�an. 

BANLIEU, or BANLIEUE. A French 
arid Canadian law t�rm, having the same , meaning as banZeuca., (q. 11.) 

BANNERET. See BANERE'l. 

BANNI, or BANNITUS. In old law, one 
under a ban, (q. v.;) an outlaw or banished 
man. Britt. cc. 12, 13 ; Calvin. 

BANNI NUPTIARUM. L. Lat. In old 
E.nglish law. The bans of matrimony. 

BANNIMUS. We ban or expel. The 
form of expulsion of a member from the 
University of Oxford, by affixing .the sen
tence in some public places, as a promulga
tion of it. Cowell. 

BANNIRE AD PLACITA, AD MO
LENDINUM. To summon tenants to serve 
at the lord's courts, to bring · corn to be 
ground at his mill. 

BANNS. See BANS OF MATRIMONY. 

BANNUM. A ban, (q. v.) 

· BANNUS. In old English law. A' proc
lamation. Bannus regis; the king's 'proc
lamation, made by the voice of a herald, for
bidding all present at the trial by combat to 
interfere either by motion or word, whatever 
they might see or hear. Bract. fol. 142. 

BAN QUE. Fr. A bench ; the table or 
counter of a trader, merchant, or banker. 
Banque route; a broken bench or counter ; 
bankrupt. 

BANS OF MATRIMONY. A public an
nouncement of an intended marriage, requir
ed by the English law to be made in a 
church or chapel, during · service, on three 
consecutive Sundays before the marriage is 
celebrated. The object is to afford an oppor
tunity for any person to lnterpose an objec
tion it he knows of any impediment or other 
just· cause why the marriage should not take 
place. The publication of the bans may be 
dispensed with by procuring a special license 
to marry. 

. BANYAN. In East Indian law. A. Hin
doo - merchant or shop-keeper. The word is 
used in Bengal to denote the native who man
ages the money concerns of 'a European, and 
sometimes serves him as an interpJ;'eter. 

BAR. 1. A partition or railing running 
across a court-rooIll; intended to separate the 
general public from the space occupied by 'the 
judges, counsel, jury, and others concerned 
in the trial of a cause. In the English courts 
it is the partition behind which all outer-bar-

r1stera and eve'ry member of the pubHc must 
stand. ' Solicitors, being officers of the court, 
tlre admitted within it ; as are also queen's 
counsel, 'barristers with patents of . precedence, -
and serjeants, in virtue ot their J;8.Dks. PRr
ties who appear in person also are placed 
within the bar on the floor ot the court. 

2. The term also designates a particular 
part ot the court-room ; for example, the 
place where prisoners stand at their trial, 
whence the expression "prisoner at the bar." 

3. It further denotes the presence, actual C 
or constructive, of the court. Thus, a trial al 
bar is one had before the tull court, distin
guished from a trial had before a single 
judge at nisi priU8. So the "case at bar" is 
the case now before the court and. under its 0 
consideration ; the case being tried or argued. 

4. In the practice of legislative bodies, the 
b'M is the outer boundary of the bouse, and 
therefore all persons, not being members, 
who wish to address the house, or are sum- E 
moned to it, appear at the bfJl7' for that pur
pose. 

5. In another sense, the whole body of at
torneys and counsellors, or the members of 
the legal profession, collectively, are fig'ura- F tively called the "bar," from the place which 
they usually occupy in court. They are thus 
distinguished from the "bench," which term 
denotes the whole body ot judges. 

6. In the law of contracts, "bar" means an G impediment, an obstacle, or preventive bar
rier. Thus, relationship within the prohib
ited degrees is a bar to marriage. In this 
sense'also we speak of the '�bar of the statute 
of limitations;" ' .  

7. It further means that which defeats, an- H 
nuls, cuts off, or puts an end to. Thus, a 
proviSion "in bar of dower" is one which has 
'the effect of defeating or cutting off the dow
er-rights which the wife would otherwise be
come entitled to in the particular land. 

8. In pleading, it de�oted a special plea, 
constituting a sufficient answer to an action 

- at law; and so called because it barrea, i. e., 
prevented, the plaintiff from further prose
cuting it with effect, and, if established bY' J proof, defeated 'and destroyed the action alto
gether. Now called a special "plea in bar." 
See PLEA IN BAR. 

BAR FEE. In English law. A fee taken 
by the sheriff, . time out o! mind, for every K 
'prisoner who is acquitted. Bac. Abr. "Ex
tortion." Abolished by St. 14 Geo. III. Co 
26 ; 55 Geo. III. c. 50 ; 8 & 9 Vict. c. 114. 

BARAGARIA. Span. A. concubine, ' \ 
whom a man keeps alone iIi his house, un- L 
connected with any other woman. ills Par

-tidas, pt. 4, tit. 14. 

Baratriam committit qui propter pecn
niam justitiam baractat. He is guilty of M barratry who for money sells justic� Bell. . 

. (  
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BARBANUS. In old Lom'bardlc law. An 
uncle, (pcz,fruus.) 

BARBICANAGE. In old European law. 
Money paid to support a barbican or watch
tower. 

BABBITTS. L. Fr. (Modern Fr. brebis.) 
Sheep. See Millen v. Fawen, Bendloe, 171, 
"home ove petit chien chase barbifts." 

BARE TRUSTEE. A person to whose 
fiduciary office no duties were originally at
tached, or who, although such duties were 
originally attached to his office, would, · on 
the requisition of his cestuis que trust, be 
compellable in equity to convey the estate to 
them or by their' direction. 1 Ch. Div. 279. 

BABET. L. Fr. A. wrangling suit. Britt. 
C. 92 ;  Co. Litt. 368b. 

BARGAIN. A mutual undertaking, con-
tract, or agreement. 

. 

A eon tract or agreement betwee:Q, two par
ties, the one to sell goods or lands, and the 
other to buy them. Hunt ·v. Adams, 5 Mass. 
360, 4 Am. Dec. 68 ;  Sage v. Wilcox, 6 Conn. 
91 ; Bank v. Arc�er, 16 Miss. 192. 

"If the word 'agreement' imports a mutual 
act of two parties, surell the word 'bargain' 
is not less significative 0 the consent of two. 
In a popular sense, the former word is frequent
ly used as declaring the engagement of one only. 
A man may agree to pay money or to per
form some other act, and the word is then used 
synonymously wi:t;h 'promise' or 'engage.' But 
the word 'bargain' is seldom used, unless ; to 
express a mutual contract or undertaking." 
Packard v. Richardson. 17 Mass. 131, 9 Am. 
Dec. 123. . 
-Bargainee. The party to a bargain to whom 
the subject-matter of the bargain or thing bar
gained for is to go ; the grantee in a deed of 
bargain and sale.-Bargainor. The party -to 
a bargain who is to perform the contract by 
delivery of the sUbject-matter.-Catching bar
gain. A bargain by which money is loaned, at 
an extortionate or e:x':travagant rate, to an heir 
or any one who has an estate in reversion or 
expectancy, to be repaid on the vesting of his 
interest ; or a similar unconscionable bargain 
with such person for the purchase outright of 
his expectancy. 

BABGAIN AND SALE. In conveyanc
ing. The transferring of the property of a 
thing from one to another, upon valuable 
conSideration, by way of sale. Shep. Touch. 
(by Preston,) 221. 

.A contract or bargain by the ow;ner of land, 
in considerat�on Qf money or its equivalent 
paid, to sell land to another person, called 
the "bargainee," whereupon a use arises in 
favor of the latter,. to whom the seisin Is 
transferred by force of the statute of uses. 
2 Washb. Real Prop. 128 ; Brittin v. :Free
man, 17 N� J. Law, 231 ; Iowa v. llcFaulandt 
110 U. S. 471, . 4  Sup. Ct. 210� 28 L. Ed 198; 
Lov;e ". Mlller, 53 Ind. 296, 21 Anl' Rep. 192;\ 
Slifer ? neates, 9 Sergo � R. (Pa.) 176. 

The expression "bargain a�d . sale" .18  also 

applied to transfers of personalty, in cases 
where there is first an executory agreement 
for the · sale, (the bargain,) and then an ac
tual and completed sale. 

The proper and technical words to denote 
a b3fgain and sale are "bargain and sell ;'. 
but any other words that are sufficient to.: 
raise a use upon a valuable consideration 
are sufficient. 2 Wood. Conv. 15 ; Jackson 
ex demo l!udson v. Alexander, 3 Johns. 484, 
8 Am. D�c. 517. 

BARK. Is sometimes figuratively used to. 
denote the mere words or letter of an instru
ment, or outer covering of the ideas sought 
to be expressed, as ' distinguished from ita 
inner substance or essential meaning. "It 
the ' bark makes for them, the pith makea· 
for us." Bacon. 

BARLEYCORN. lin linear measure. Th&· 
third of an inch. 

BARMOTE COURTS. Courts held fD· 
certain mining districts belonging to the· 
Duchy of Lancaster, for regulation of the, 

. mines, and for deciding questions of title and 
other matters relating thereto. , 3 Steph •. 
Comm. 347, note b. 

, BARNARD'S INN. An inn of chancer,. 
�ee .INNS OF ChLlNCEB!. 

BARO. An old law term signifying, orig
inally, a "man," whether slave or. free. In, 
later usage, a "freeman," a "strong man," 
a "good soldier," a "baron ;" also a �'vassal," 
or "feudal tenant or client," and "husband," 
the last being the most common meaning of' 
the word. 

BARON. A lord or nobleman ; the most: 
general title of nobility in Elngland. 1 Bl 
Comm. 398, 399. 

A particular degree or title of nobility,. 
next to a viscount. 

.A judge of the court of exchequer. 3 Bl 
Comm. 44 ;  Cowell. 

.A freeman. Co. Litt. 58a. Also 'a vassal 
hOlding. directly from the king. 

A husband ; occurring in this sense in the
phrase "baron et feme," husband and wife.. 
-Ba.ron and feme. Husband and wife. A. 
wife being under the protection and influence 
of her baron, lord, or husband, is styled & 
"feme-covert," (jmmina '!'iro cooperia,) and her 
state of marriage is called her " coverture." 
Cummings V. Everett, 82 Me. 260, 19 Atl. 456-
-Barons of the cinque ports. Members of 
parliament from . these ports, viz. : Sandwich, 
Romney, Hastings, Hythe, and Dover. Win
chelsea awl Rye have been added.-Barons of 
the exchequer. The six judges of the court 

: of exchequer in England, of whom one is styled 
the "chief baron ;" answering to the jUBticea 
and chief justice ·of other courts. 

, BARONAGE. In Engl1s� . law. ,The col
lective . body of the · barons; or of the nobi11tl 
a1l large. ' Spelman. . 

. 
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BABOlfET. ' An  Engl18h name or title of 
-cUgnity, (but not a title' of nobll1ty,) estab
Jished A. D. 1611 by James I. It is created 
by letters patent, and descends to the male 
heir. Sp'elman. 

BARONY. The dignity of a baron ; ,  a 

epecies of tenure; the territory or lands held 
by a baron. Spelman. 
-Barony of land. In England, a quantity of 
(and amounting to 15 acres. IJl Ireland, a sub
jivision of a county. 

BARRA, or BARRE. In old practice. 
A. plea in bar. The bar of the court. A bar
rister. 

BARTER 

MortoD� · 68 Fed 791, .15 a o. � en ;  Cowan 
T. Mueller, 176 Mo., 192, ·75 S. W. 606 ;  Wil
IOD v. Knox " Count1, ,.32 Mo. 387, U S. W. 
45, 477. 

BARREL. A measure of capacity, equal 
to " thirty-six gallons. 

In agricultural and mercantile parlance, as 
also in the inspection laws, the term "barrel" 
means, prima facie, not merely a certain 
quantity, but, further, a certain state of the 
article ; namely, that it is in a cask. State C T. Moore, 33 N. C. 72. 

BARREN MONEY. / In the civil law. 
A debt which bears no interest. 

BARRATOR. One who is gullty ot the BARRENNESS. Sterility ; the ' incapac- 0 
erime of barratry. ity to bear chlldren. 

BARRATROUS. Fraudulent; having 
the character of barratry. 

BARRATRY. In maritime law. An 
act committed by the master ,or mariners of 
a vessel, for some unlawful or fraudulent 
purpose, contrary to their duty to the own
ers, whereby the latter sustain injury. It 
may include negligence, if so gross as to 
evidence fraud. Marcardier v. Insurance 
C<>., 8 Cranch, 49, 3 L. Ed. 481; Atkinson 
T. Insurance Co., 65 N. Y. 538; Atkinson 
v. Insurance Co., 4 Daly (N. Y.) 16 ; Patapsco 
Ins. Co. v. Coulter, 3 Pet. 231, 7 ' L.  Ed. 659 ; 
La wton v. Insurance Co., 2 Cush. (Mass.) 
501 ; Earle v. Rowcroft, 8 East, 135. 

'Barratry is some fraudulent act of the master 
or marin.ers. tending to their own benefit, to the 
prejudice of the owner of the vessel. without 
his privity or consent. Kendrick v. Delafield, 
2 Caines (N. Y.) 67. 

Barratry is a generic term, which includes 
many acts of various kinds and degrees. It 
comprehends any unlawful, fraudulent, or dis
honest act of the master or mariners, and every 
violation of duty by them ' arising from gross 
and culpable negligence contrary to their duty 
to the owner of the vessel, and which might 
work loss or injury to him in the course of the 
voyage insured. A mutiny of the crew. and 
forcible dispossession by them of the .master and 
other officers - from the ship, is a form of bar
ratry. Greene v. Pacific Mut. Ins. Co., 9 Allen 
{Mass.) 217. 

In criminal law. Common barratry Is 
the Pl'llCtice of exciting groundless judicial 
proceedings. Pen. Code Cal. § 158 ; Pen. 
Code Dak. § 191 ; Lucas v. Pico, 55 Cal. 128 ; 
Com. v. McCulloch, 15 Mass. 229. 

Also spelled "Barretry," which see. 
In Scotch law. The crime committed by 

• judge who receives a bribe for his judg
ment. Skene; Brande. 

BARRED. Obstructed by a bar ; subject 
to hindrance or obstruction by a bar or bar
rier which, if interposed, will prevent legal 
redrp-ss or ' recovery; as, when It is said that 
a claim or cause 'Or actlon is "barred by the 
statute of limitations." Knox County v. 

BARRETOR. In criminal law. A com
mon mover, exciter, or maintainer of suits 
and quarrels either in courts or elsewhere in E the country ; a disturber of the peace who 
spreads false rumors and calumnies, whereby 
discord and disquiet may grow among neigh
bors. Co. Litt. 368. 

-Common barretor. One who frequently 
excites and stirs up groundless suits and quar- F 
rels, either at law or otherwise. State v. Chit-
ty, 1 Bailey. (S. 0.) 379 ; Com. T. Davis, 11 
Pick. (Mass.) 432. 

BARRETRY. In crim1nal law. The act 
or" offense of a barretor, (q. v.;) ,-usually call-. S 
ed "common barretry." The offense of fre
quently exciting and stirring up suits and 
quarrels, either at law or otherwise. 4 Bl. 
Comm. 134; 4 Steph. Coinm. 262. 

BARRIER. �n mining law a�d the usage H 
of mine:rs, is a wall of coal left between two 
mines. 

BARRISTER. In English law. An ad
vocate ; one who has been called to the bar. 
A counsellor learned in the III w who pleads 
at the bar of the courts, and who is engaged 
in conducting the trial or argument of causes. 
To be distinguished from the attorney, W;ho 
draws the pleadings, prepares the testimony, J and conducts . matters out of court. In re 
Rickert, 66 N. H. 207, 29 Atl. 559, 24 L. R. 
� 740. 

Inner barrister. A serjeant or king's coun
sel who pleads within the bar . 
.... Ouster barrilster. One who pleads "ouster" K ' 

or without the bar. 
Vacation barrister. A counsellor newly 

called to the bar, who is to attend for several 
long vacations the exercise of the house. 
-Junior barrister. A barrister under the L rank of queen's counsel. Also " the junior of 
two counsel employed on the same side in a 
case. Mozley & Whitley. 

BARTER. A contract by which parties 
exchange goods or commodities for other M 200ds. It differs from ' BaZe, in this : that i,n 
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the latter transaction goods or property are 
always exchanged for money. Guerreiro - Y. 
Pelle, 8 Barn. & .Ald. 617; Cooper v. State, 
87 Ark. 418 ; Meyer V. Rousseau, 47 Ark. 
460, 2 S. W. 112. 

This term is not applie(i to contracts . con
cerning land, but to such only as relate to 
goods and chattels. Barter is a contract by 
which the parties exchange goods. Speigle 
v. Meredith, 4 Biss. 123, Fed. Cas. No. 13,-
227. 

BAR'l'ON. In old English law. The de
mesne land o.f a manor ; a farm distinct from 
the mansion. 

BAS. \ Fr. Low ; inferior ; subordinate. 
-Bas chevaliers. In old English law. Low, 
or inferior knights, by. tenure of a. base mili
tary fee, a's distinguished from baronIJ and ban
nerets, who were the chief or superior knights. 
Cowell.-Bas ville. In French law. The sub-
urbs of a town. 

. 

BASE, adj. Low ; inferior ; servile ; 'or 
. subordinate degree ; impure, adulterated, or 
alloyed. 
-Base animal. See ANIMAL.-Base bul
lion. Base silver bullion is silver in bars 
mixed to a greater or less extent with alloys or 
base materials. Hope Min. Co. v. Kennon, 3 
Mont. 44.-Base coin. Debased, adulterated, 
or alloyed coin. Gabe v. State, {} Ark. 540.
Base court. In English law. Any inferior 
court that is not of record, as a court baron, 
etc. Kitch. 95, 96 ; Cowell.-Base estate. 
The estate which "base tenants" (q. 17.) have 
in their land. .Cowell.-Base fee. In English 
·Iaw. An estate or fee which has a qualification 
subjoined thereto, and which must be determin
ed whenever the qualification annexed to it is  
at an, end. 2 Bl.  Comm. 109. Wiggins Ferry 
Co. v. Railroad Co., 94 Ill. 93.; Camp Meeting 
Ass'n v. IDast Lyme, 54 Conn. 152, 5 Atl. 849. 
-Base-infeftment. In Scotch law. A dis
position of lands by a vassal, to be 'held of 
himself.-Base right. In Scotch law. A 
subordinate right; the right of a subvassal in 
the lands held by him. Bell.-Base services. 
In feudal law. Such servi�es as were unworthy 
to be performed by the nobler men, and were 
performed by the peasants and those of servile 
rank. 2 Bl. Comm. 61.-Base tenants. Ten
ants who performed to their lords services in 
villenage ; tenants who held at the will of the 
lord, as distinguished from frank tenants, or 
freeholders. Cowell.-Base tenure. A tenure 
by villenage, or other customary service, as dis
tinguished from tenure br military service ; or 
from tenure by free servIce. Cowell. 

BASILEUS. A Greek word, meaning 
"king." A title assumed by the emperors of 
the Eastern Roman IDmpire. It is used by 
Justinian in some of the Novels; and . is said 
to have been appUed to the English kings be
fore the Conquest. See 1 BI. Comm. 242. 

BASILICA. The name given to a com
pilation of Roman and Gr�ek law, prepared 
about A. D. 880 by the Emperor Bas11ius, 
and published by his successor, Leo the Phl
losOJ)her. �· , It was written 1n Greek" was 
mainly an abridgme�t of Justinian's OOl'fJUI , 

,;1{\TvriI. and �mpri&e(l sl:i:ty bqoks,.-Only a .  ��. 

I 

tion of which are extant. It remained the 
law of the Eastern Empire until the fall of 
Constantinople, in 1453. 

BASILS. In old English law. A kind of 
money or coin abolished by Henry II: · 

BASIN. In admiralty law and marine 
insurance. A part of the sea inclosed in 
rocks. U. S. v. Morel, 13 Am. Jur. 286, 26 
Ii'ed. Cas. 1,310 .. 1 

BASKET TENURE. In feudal law. 
Lands held by the service of making the 
king's baskets. 

BASSE JUSTICE. In feudal law. Low 
justice ; the right exercised by feudal lords 
of personally trying persons charged with 
trespasses. or minor offenses. 

BASTAlJ.D. An illegitimate child ; a child 
born of · an unlawful intercourse, and while 
its parents are not united in marriage. ' Tim
mins v. Lacy, 30 Tex. 135 ; Miller v. Ander
son, 43 Ohio St. 473, 3 'N. ID. 605, 54 Am. 
Rep. 823; Pettus v. Dawson, 82 Tex. 18, 17 
S. W. 714 ; Smith v. Perry, 80 Va. 570. 

A child born after marriage, but under 
circumstances which rend.er it impossible 
that the husband of his mother can · be his 
father. Com. v. Shepherd, 6 Bin. (Pa.) 283, 
6 Am: Dec. 449. 

One begotten and born out of lawful wed
lock. 2 Kent, Comm. 208. ( 

One born of an illicit union. Clv. Code 
La. arts. 29, 199. 

A bastard is a child born · out of wedlock, 
, and whose parents do not subsequently inter

marry, or a child the issue of adulterous in
tercourse of the wife during wedlock. Code 
Ga. 1882, § 1797. 
-Bastard eigne. ·In old English law. Bastard 
elder. If a child was born of an illicit connection, 
and afterwards the parents intermarried and 
had an.other son, the elder was called "ba8tard 
eigne," and the younger, "mulier puisne," i. e., 
afterwards born of the wife. See 2 Bl. Comm. 
248.-Special bastard. One born of parents 
before marriage. the parents, afterwards inter
marrying. By the civil and Scotch law he 
would be then legitimated. 

BASTARDA. In old English law. A 
female bastard. Fleta, lib. 5, c. 5, § 4.0. 

BASTARDIZE. To declare one a bas
tard, as a court does. To give evidence to 
prove one a bastard. A mother (married) 
cannot bastardize her child. 

Bastardus nullius est :IUlu., aut AUus 
popull. A bastard Is nobody'a son, or the 
son of the people. 

:lsadamu. DOD potest habere h.r�m 
Disl de oorpore auo legitime prooreatum. • .  
A bastard can have no heir unless' it be on. 
Ie.. Wfully . begotten of , his ·OWll body. ,Tra,. 
J:4t. MK 51. 
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BASTARDY. 'n1e offense of begetting 
I bastard child. The condition of ' a bastard.,· 
Dinkey T. Com., 17 Pa. 129, 5 5  Am. Dec. 542. 

BASTARDY PROCESS. The method 
provided' by statute of proceeding against the 
putative father to secure a proper mainte
nance for the bastard. 

BASTON. In old Engli�h law, a baton, 
club, or staft. A term applied to officers of 
the wardens of the prison called the "Fleet," 
beea use of the staft carried by them. Cowell ; 
Spelman ; T'ermes de la Ley. 

BATABLE-GROUND. Land that Is in 
controversy, or about the possession of which 
there is a dispute, as the lands which were 
situated between England and Scotland be
fore the Union. Skene. 

BATMLLE. In old English law. Bat
tel ; the trial by combat or duellum. 

BATH, KNIGHTS OF THE. In English 
law. A military order of knighthood, in
stituted by Richard II. The order was new
ly regulated by notifications in the ,London 
Gazette of 25th May, 1847, and 16th August, 
1850. Wharton. 

BATIMENT. In French marine law. A 
vessel or ship. 

BATONNIER. The chief of the French 
bar in its various centres, who presides in 
the council of discipline. Arg. Fr. Merc. 
lAw, 546. 

BATTEL. Trial by combat ; wager of 
, battel. 

. BATTEL, WAGER OF. In old English 
law. A form of trial anciently used in mili
tary cases, ariSing in the court of chivalry 
and honor, in appeals of felony, in criminal 
cases, and in the obsolete real action called 
a "writ of action." The question at issue 
was decided by the result of a personal com
bat between the parties, or, in the case ot 
a writ of right, between their champions. 

BATTERY. Any unlawful beating, or 
other wrongful physical violence or con-

. straint, inflicted on a \ human being without 
his consent. 2 Bish. Crim. Law, § 71; Good
rum v. State, 60 Ga. 511 ; Razor T. Kinsey, 
55 Ill. App. 614 ; Lamb V. State, 67 Md. 
524, 10 Atl. 209, 298; Hunt V. People, 53 
Ill. App . . 112 ; Perkins v. Stein, 94 Ky. 433, 
22 S. W. 649, 20 L. R. A. 861. And see BEAT. 

A battery is a willful and unlawful use of 
force or violence upon the person of another. 
PM. Code Cal. § 242 ; Pen. Code Dak. § 306. 
. The actual offer to use force to the injury of 

Lnother person is a8sault; the use of it is bat-

BBAOB� 

t6f'1/" hene. the two terma are commonl,. c0m
bined In the term "assa.�t and battery." 

, -5im;I.Jle batte1"7'. In criminal law and torta. 
A beatmg of a person, not accompanied by cir
cumstances of aggravation, or not resulting ill 
g!ievous bodily injury. 

BATTURE. In Louisiana.· A marine 
term used to denote � bottom of sand, stone, 
or rock mixed together and rising tow:ards 
the surface of the water; an elevation of the 
bed of a river under the surface of the water, 
since it is rising towards it ; sometimes, how- C 
ever, used to denote the same elevation of 
the bank when it has risen above the surface 
of the water, or is as high as the land on the , 
outside of the bank. In this latter sense it 
is synonymous with "alluvion.�' It means, in D common-law language, land formed by ac
cretion. Morgan V. Livingston, 6 Mart. (0. 
S.) (La.) 111 ; Hollingsworth v. Chaffe, 33 La. 
Ann. 551 ; New Orleans T. MorriS, 3 Woods. 
117, Fed. Cas. No. 10,183 ; Leonard V. Baton 
Rouge, 39 La. Ann. 275, 4 South. 243. E 

BAWD. One who procures opportunities 
for persons of opposite sexes to cohabit in 
an illicit manner ; who may be, while exer
cising the trade of a bawd, perfectly inno- F cent of committing in his or her own proper 
person the crime ' either of adultery or ' of 
fornication. See Dyer V. Morris, 4 Mo. 216. 

BAWDY-HOUSE. A house of prostitu
tion ; a brothel. A house or dwelling main- G . 
tained for the convenience and resort of per
sons desiring unlawful 'sexual connection. 
Davis v. State, 2 Tex. App. 427 ; State V. Port-
er, 38 Ark. 638 ; People v. Buchanan, 1 Idaho, 
689. , H 

BAY. A pond-head made of a great height 
to keep in water for the supply of a mill, 
etc., so that the wheel of the mill may be 
turned by the water .rushing thence, through 
a passage or tlood-gate. ' St. 27 Eliz. Co 19. I 
Also an arm of the sea surrounded by land 
,except at the entrance. 

In admiralty law and marine insurance. A 
bending or curving of the shore of tJ"e sea or 
of a lake. State v. Gilmanton, 14 N. H. 477. J An opening into the land, where the water 
is shut in on all sides except at the entrance. 
U. S. V. Morel, 13 Amer. Jur. 286, Fed. Cas. 
No. 15,807. 

BAYLEY. In old IDnglish law. BaHift. K This term is usedJn the laws of the colony of 
New Plymouth, Mass., A.. D. 1670, 1671. Bur
rill. 

BAYOU. A species of creek or stream 
common in · Louisiana and Texas. An out- L 
let from a .swamp, pond, or lagoon, to a river, 
or the sea. See Surgett T. Lapice, 8 How. 
48, 70, 12 L. Ed. 982. 

BEACH. This term, in its ordinary sig- M nification, when applied to a place on tide-
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,.aters, means the space between · ordinary 
high and low water �ark, or the space over 
which the tide usually ebbs and flows. It 18 
a term not more significant of a sea ma.rgin 
than "share." Niles T. Patch, 13 Gray 
(Mass.) 257. 

The term designateg land washed by the sea 
and its waves; is synonymous with "shore." 
Littlefield v. Littlefield, 28 Me. 180. 

When used in reference to places near the 
sea, beach means the land between the lines 
of high water and low water, over which the 
tide ebbs and flows. Hodge v. Boothby, 48 Me. 
68. 

Beach means the shore or strand. Cutts T. 
Hussey, 15 Me. 237. 

Beach, when used in reference to places any
where in the vicinity of the sea, means the 
territory lying betwe,en the lines of high water 
and low water, ' over which the tide ebbs and 
flows. It is in this respect synonymous with 
"shore," " strand," or · "flats." Doane v. Will
cutt, 5 Gray (Mass.) 328, 335, 66 Am. Dec. 369. 

Beach generally denotes land between high 
and low water mark. East Hampton v. Kirk, 
6 Hun (N. Y.) 257. 

To "beach" a ship is to run it upon the 
beach or shore; this is frequently found n� 
essary in . case of . fire, a leak� etc. 

BEACON. . A light-house, or sea-mark, 
formerly used to alarm the country, in case 
of the approach of an enemy, but now used 
for the guidance of ships at sea, by night, las 
well as, by day. 

BEACONA(}E. Money paid for the main
tenance of a beaco� or signal-light. 

BEADLE. In E,'lnglish ecclesiastical law. 
An inferior parish officer, who is chosen by 
the vestry, and whose business is to attend 
the vestry, to give notice of its meetings, to 
execute its orders, to attend upon inquests, 
an� to assist the constables. Wharton. 

BEAMS AND BALANCE. Instruments 
.for weighing goods and merchandise. 

BEAR. To support, sustain, or carry ; to 
give rise to; or . to produce, sQmething else 
as an incident or au�iliary. 
-Bear arms. To carry arms as weapons and 
with reference to their military use, not to wear 
them about the· person as part of the dress. 
'Aymette v. State, 2 Humph. (Tenn.) 158. .As 
applied to fire-arms, includes the right to load 
and shoot them, and to use them as such things } 
"re, generally used. Hill v. State, 53 Ga. 480. 
-Bear interest. To generate interest, so 
that the instrument or loan spoken of shall pro
duce or yield interest at the rate specified by 
the p·arties . or granted by law. Slaughter v. 
Slaughter, 21 Ind. App. 641, 52 N. E. 995.
Bearer. One who carries or holds a thing. 
When a check, note. draft, etc., is payable to 
'"bearer," it imports that the contents there
of shall be payable to any person who may pre
lent the instr�ment for payment. ThompSQD 
v. Perrine, 106 U. S. 589, 1 Sup. Ct. 564, 568, 
27 . L. Ed. 298 ;  Bradford v. Jenks, 3 Fed. Cas. 

. ;,1,132...; Hubbard T. Railroad Co., 14 A�b. Prac. . ' JlS'� . �!) . 278.�ea .. er� In old . lDngJl$ . law.-

BED 

Those who. bore down upon or oppressed oth
er:s ; . �aintaine1"8. C.owell.-Bearing date. 
D�eloslng a date· on Its faee ; having a cer
tain date. These words are often used in con-

, veyancing, and in pleading, to introduce the 
date which has been put upon an instru�ent. 

BEAST. An animal ; a domestic animal ; 
a quadruped, such as may be used for food 
or in labor or for sport. 
-Beasts of the chase. In English law. 
The buck, doe. fox, martin, and roe. Co. Litt. 
233a..-Beasts of the forest. In English 
law. The hart, hind, hare. boar, and wolf. Co. 
Litt. 233a.-Beasts of the plow. An old 
term for animals employed in the operations uf. 
husbandry, including horses. Somers v. Elmer
son, 58 N. H. 49.-Beast. of the warren. 
In English law. Hares, coneys, and roes. Co. 
Litt. 233 ; 2 Bl. Comm. 39.-Beastgate. In 
Suffolk, England, imports land and common for
one beast. Bennington v. GoodtitIe. 2 Stranp. . 1084 ; Rosc. Real Act. 485. 

BEAT, 11. In the criminal law and law 
of torts, with reference to assault and bat
tery, this term includes any unlawful physi
cal violence offered to another; See BAT
TERY. In other connections, it is understood 
in a more restricted sense, and includes only' 
the infliction of one or more blows. Regina 
v. Hale, 2 Car. &: K. 327 ; Com. v. McClellan, 
101 Mass. 35 ; State v. Harrigan, , Penne
will (Del.) 129, 55 At!. q_ 

BEAT, n. In some of the southern states 
(as Alabama, Mississippi, South Carolina) 
the prinCipal legal subdivision of a county, 
corresponding to towns or townships in other 
states ; or a voting precinct. Williams v. 
Pearson, 38 Ala. 308. 

BEAU.PLEADER, (to plead fairly.) In 
English law. An obsolete writ upon �e 
statute of Marlbridge, (52 Hen. Ill. c. 11,) 
which enacts that neither in the circuits of 
the justices, nor in counties, hundreds, or 
cOl}rts-baron, any fines shall be taken for 
fair-pleading, .;,. e., for not pleading fairly 
or aptly to the purpose ; upon this statute, 
then, this writ was ordained, addressed to 
the sheriff, bailiff, or . him who sha,ll demand 
such fine, prohibiting him to demand it ; an 
alia8, pluries, and attachment followed. 
Fltzh. Nat. Brev. 596. 

BED. 1. The hollow or channel of a wa
ter-course ; the depression between the banks 
worn by the regular and usual flow of the . 
water. ; 

"The bed. . ls that soil so usually covered 
by water as to be distinguishable from the 
banks by the character of the soil, or vege
tation, or both, produced by the common 
pre�nce and action of flowing · water." 
Howard v. Ingersoll, 13 How. 427, 14 L. Ed. 
189. And see · Paine Lumber Co. , v. U. s. 
(0. 0.) 55 Fed. 864 .; Alabama V • . Georgia. 
23 How. · 515, 16 L. Ed. 556 ; Haignt v. Keo
kuk. 4 .· Iowa, 213 ;  Pulley v. M;untclpalltJ: 



BED 

No. 2, - 18 La. 282 ;  Har� etc., Co. · y. Pu-
chaU, 5 Del. Ch. 468. ' . . 

2. The right of cohabitation or marital . 
intercourse : as in the phrase· " divorce from 
bed and board," or a men8G eI thoro. 

-Bed of justice. In old French law. The 
Beat or throne upon. which the king sat when 
personally present in ;>arliament ; hence it sig
p.ified the parliament Itself. 

BEDEL. In English law. A crier or 
m�senger of court, who summons men to 
appear and answer therein. Cowell. 

An officer of the forest, similar to a sher
iff's special bailiff. Cowell. 

A collector of rents for the king. . Plowd. 
199, 200. 

A well-known parish officer. See BEADLE. 

/ BELLO PARTA OEDUNT 

BEGA. A land measure used In the mast 
Ind1es. In Bengal it is ' equal to about a 

third part of an acre. 

BEGGAR. One who - lives by begging 
charity, or who has no other means of sup
port than solicited alms. 

BEGUM. In India. \ .A.  lady, princess, 
woman of high rank. 

BEHALF. A witness testifies on- "be
half" of the party who calls him, notwith- C 
standing his evidence proves to be adverse 
to that party's case. Richerson v. Stern
burg, 65 Ill. 274. See, further, 12 Q. B. 693 ;  
18 Q. B. 512. 

. 

BEHAVIOR. Manner of behaving, D 
BEDELARY. The jurisdiction of a be- • wheth�r good or bad ; conduct ; manners ; 

del, as a bailiwick is the jurisdiction of a c�rriage of one's self, with respect to pro
bailiff. Co. Litt. 234b ,. Cowell. priety and morals ; deportment. Webster. 

State v. Roll, 1 Ohio Dec. 284. 
BEDEREPE. A service whlch certain 

tenants were anciently bound to perfdrm, as 
to reap their landlord's corn at · harvest. 
Said by Whishaw to be still in existence in 
some parts of England. Blount : Cowell ; 
Whishaw. 

BEER. A liquor compounded of malt 
and hops. 

In its ordinary sense, denotes a beverage 
which is intoxicating, . and is within the fair 
meaning of the words "strong or spirituous 
liquors," . used in the statutes on this sub
ject. Tompkins' County v. Taylor, 21 N. �. 
i75 ; Nevin v. Ladue, 3 Denio (N. Y.) 44 ;  
Mullen v. State, 96 Ind. 306 : People v. 
Wheelock, 3 'Parker, Cr. Cas. (N. Y.) 14 ; 
Maier v. State, 2 Tex. Civ. App. 296, 21 S. 
W. '974. 
-Beer-house. In English law. A place 
where beer is sold to be consumed on the prem
ises; as distinguished from a "beer-shop," which 
is a place where beer is sold to be consumed off 
the premises. 16 Ch. Div. 721. 

BEFORE. Prior to ; preceding. In the 
presence of ; under the official purview of ; 
as in 8. inag1strate�s jurat, "before me per-
sonally appeared," etc. 

' 

In the absence of any statutory provision 
governing the computation of time, the author
ities are uniform that, where an act is requir
ed to be done a certain number of days or 
weeks before a certain other day upon which an
other act is to be 'done, the day upon which the 
first act is done is to be excluded · from the com
putation, and the whole number of days or 
weeks must intervene befbre the day fixed for 
doing the second act. Ward v. Walters, 63 
Wis. 44, 22 N. ·W. 844, and cases cited. 

BEG. To solicit alms or charitable aid. 
The act of a cripple in passiIi"g along the 
sidewalk and silently holding out his' hand 
and receiving money from passers-by is "beg
ging for alms," within the meaning of a stat
ute which us�s that phrase. In re Haller, 
B Abb. N. C. (N. Y.) 65. 

Surety to be of good benavior is said to E: 
be a larger requirement than surety to keep 
the peace. 

BEHETRIA. In Spanish law. Lands sit
uated in places where the inhabitants 1;lad F the right to select their own lords. 

BEHOOF. Use ; benefit ; . profit ; ·  serv
ice : advantage. It occurs, in conveyances, 
6. g., "to his and - their use ' andl behoof." 
Stiles v. Japhet, 84 Tex. 91, 19 S. W. 450. G 

BELIEF. A conviction of the truth of 
a proposition, existing subjectively in the 
mind, and induced by argument, persuasion, 
or proof addressed to the judgment. Keller H v. State, 102 Ga. 506, 31 S. E. 92. Belief is 
to be distinguished fnom "proof," "evidence," 
and "testimony." See EVIDENCE. 

With regard to things which make not a very 
deep impression on the memory, it may be call-
ed " belief." "Knowledge" is nothing :tp.ore than I ' a man's firm belief. The difference is ordinarily 
merely in the degree ; to be judged- of by the court, 
when addressed to the court; by the jury, 
when addressed to the jury. Hatch v. Carpen
ter, 9 Gray (Mass.) 274. 

The distinction between the two mental con
ditions seems to be that knowledge is aD. assur
ance of a fact or proposition founded ' on per- J 
ception by the senses, or intuition : while be
lief is an assurance gained - by evidence, and 
from other persons. Abbott. 

BELLIGERENT. In international law. 
A term used to designate either of two na- K tions which are actually i.n -a state of war 
with each other, as well as their allies ac
tively co-operating ; as distinguished from 
a nation which takes no part in the war 
and maintains a strict indifference as be
tween the contending parties, called a "neu- l 
tral." U. S. v. The Ambrose Light (D. C.) 
25 Fed. 412 ; Johnson v. Jones, 44 Ill. 151, 
92 Am. Dec. 159. 

. 

Bello parta cedunt reipubUcre. Things 
acquired in war . belong or go to the state. M 
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1 Kent, Comm. 101 ; 5 C. Ro'b. Adm. 173, 
181 ; The Joseph, 1 Gall. 558, Fed. Cas. No. 
7,533. The right to all captures vests pri
marily in the sovereign. A fundamental 
maxim of public law. 

BELLUM. Lat. In' public law. War. 
An armed ' contest between nations ; the 
state of those who forcjbly contend with 
each other. JU8 belli, the law of war. 

' 

BELOW. In practice. Inferior ; of in
ferior , jurisdiction, or jurisdiction in the 
first instance. The court from which a 
cause is removed for review is called the 
"court below." 

Preliminary ; auxiliary or instrumental. 
Bail to the sheriff is called "bail below," as 
being preliminary to and intended to secure . 
the putting in of bail above, or special bail. 
See BAIL. 

BENCH. A seat ot judgment or tdbunal 
for the administration of justice ; the seat 
occupied by judges in courts ; also the court 
itself, as the "King's Bench," or the aggre
gate of the judges composing a court, as in 
the phrase "before the full bench." 

The collective body of the judges in a 
state or nation, as distinguished from the 
body of attorneys and advocates, who are 
called the "bar." 

In English ecclesiastical law. The aggre
gate body of bishops. 
-Bench warrant. Process issued by the 
court it;self, or "from the bench," for the attach
ment or arrest of a �rson ; either in case of 
contempt, or where an indictment has been 
found, or to bring in a witness who does not 
obey the 8ubprena. So called to distinguish it 
from a warrant, issued by a justice of the �ace. 
alderman, or commissioner.-Benchers. In 
English law. Seniors in the inns of court, usu
ally, Qut not necessarily, Queen's counsel, elect
ed by co-optation, and having the entire manage
ment of the property of their respective inl1$. 

BENE. La t. Well' ; in proper form ; le
gaIly ; sufficiently. 

Benedicta est expositio quando res 
redimitur a destructione. 4 Coke, 26-
Blessed is the exposition when anything is 
saved from destruction. It is a laudable in
terpretation which givef!j effect to the instru
ment, and does not allow its purpose to ' be 
frustra ted. 

BENEFICE. In ecclesiastical law. In 
its technical sense, this term includes ec
clesiastical preferments to which rank or 
pubUc office is attached, otherwise describ
ed as ecclesiastical dignities or offices, such 
as bishoprics, deaneries, and the like ; but 
in popular ' acceptation, it is almost invari
ably appropriated to rectories, vicarages, 
p�rpetual curacies; district churches, and 
endowed chapelries. 3 Steph. Oomm. ' 77. 

"Benefice" ls a term derived from the feu
" "' " dal l�w,", in whlch lt slgl{tfied a perJ.n&;nent 
, : "  stipendiary estate, or an. estate held ' by feu .. , , 

dal ·tenure. 3 Steph. Comm. 77, notey '; 4 
Bl. Comm. 107. 

BENEFICE. Fr. In French law. A 
benefit or advantage, and particularly a 
privilege given by the law rather than by 
the agreement of the parties. 
-Benefice de discussion. Benefit of discus
sion. The right of a guarantor to require that· 
the creditor should exhaust his recourse against 
the principal debtor before having recourse to 
the guarantor himself.-Benefice de division. 
Benefit of division ; right of contribution as be- , 
tween co-sureties.-Benefice d'inventaire. A 
term which corresponds ' to the beneficium in
ventarii of Roman law, and substantially to the 
English law doctrine that the executor prop
erly accountin� is only liable to the exten't of 
the assets receIved by him.-Bene:6.cia!re. The 
person in whose favor a promissory note or bill 
of exchange is payable ; or any person in whose 
favor a contract of any description is executed. 
Arg. Fr. Mere. Law, 547. 

BENEFICIAL. Tending to the benefit 
of a person ; yielding a profit, advantage, or 
benefit ; enjoying or entitled to a benefit or 
profit. In re Importers' Exchange (Com. PI.) 
2 N. Y. Supp. 257 ; Regina v. Vange, 3 Adol. 
& El. (N. S.) 254. This term is applied both 
to estates (as a "beneficial interest") and to 
persons, (as "the beneficial owner.") 
-Beneficial association. Another name fori 
a benefit society. See BENEFIT.-Beneficial 
enjoyment. The enjoyment which a man has 
of an estate in his own right and for his own 
benefit, and not as trustee for another. 11 H. 
L. Cas. 271.-Beneficial estate. An estate 
in expectancy is one where the right to the 
possessfon is postponed to a future period, and 
is ;'beneficial" where the devisee takes solely for 
his own use or benefit, and not as the mere 
holder of the title for the use of another. In re 
Seaman's Estate, 147 N. Y. 69, 41 N. El 401. 
-Beneficial interest. Profit, benefit, or ad
vantage resulting from a contract, or the own
ership of an estate as distinct from the legal 
ownership or control.-Beneficial power. ' In 
New York law and practice. A power which 
has for its object the donee of the power, and 
which is to be executed solely for his- benefit ; 
as distinguished from a trust power, which has 
for its object a person other than the donee, and 
is to be executed solely for the b'enefit of such 
person. Jennings v. Conboy, 73 N. Y. 234 ;  
Rev. St. N. Y. § 79.-Beneficial use. The 
right to use and enjoy property according to 
one's own liking or so as to derive a profit or 
benefit from it, including all that makes it de
sirable or habitable, as. light, air, and access ; 
as distinguished from a mere right of occupan
(!y or_possession. Reining v. Railroad Co. (Su-
per. Ct.) 13 N. Y. Supp. 240. ' 

BENEFICIARY. One for whose benefit 
a trust Is created ; a cestui que trust. 1 
Story, Eq. Jur. § 321 ; In re Welch, 20 App. 
Div. 412, 46 N. Y. Supp. 689 ;  Civ. Code Cal. 
1903, § 2218. A person having the enjoy
ment ot property ot which a trustee, ex
ecutor, etc., has the legal possession. The 
person to whom a policy ot insurance is 
payable. Rev. St. Tex. 1895, art. 3096a. 
-Bene:flCiary heir. In the law of Louisiana. 
One ' who has, accepted the ' succession under the 
benefit of an inventorY � regu]arly , made. Civ. 
Cecie , .  La. 1900. art._. 883. , Also one , who " m8J" 
accept the ,succe

, 
SS, 

,
ion. ' �Uccessioll of Gusman, 

86 La. Ann. 299. . .  . 
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BENEFIOIO , PBDIA , [EOO�SIAS
TICO HAB'ENDO.] In Engl1sh law. An 
ancient writ, which was addressed by the 
king to the lord chancellor, to bestow the 
benefice that should first fall in the royal 
gift, above or under a specified value, upon 
a person named therein. Reg. Orig. 307. 

BENEFICIUM. In early feudal law. 
A benefice ; a permanent stipendiary �state ; 
the same with what was afterwards called 
a "fief," "feud," or "fee." 3 Steph . Comm. 
77, note i; Spelman. 

In the civil law. A benefit or favor ; 
any particular privilege. Dig. 1, 4, 3 ;  Cod. 
7, 71 ; Mackeld. Rom. La.w, § 196. 

A general term applied to ecclesiastical 
livings. 4 Bl. Comm. 107 ; Cowell. 
-Beneficium abstinendi� In Roman law. 
The power of an heir to abstain from accept
ing the inheritance. Sandars, Just. Inst. (5th 
IDd.) 214.-Beneficium cedendarum action
um. In Roman law. The privilege by which 
a surety could, before paying the creditor, com-

\ pel him to make over to him the actions which 
belonged to the stipulator, so as to avail him
self of , them. Sandars, Just. Inst. (5th Ed.) 
332, 351.-Beneficium ' clericale. Benefit of 
clergy. See BENEFIT.-Beneficium compe
tentire. In Scotch law. The privilege of 
competency. A privilege which the grantor of 
a gratuitous obligation was entitled to, by 
which he might retain sufficient for his subsist
ence, if, before fulfill� the obligation, . he was 
reduced to indigence. Bell. In the civil law. 
The right which an insolvent debtor had, among 
the Romans, on making cession of his property 
for the benefit of his creditors, to retain what 
was required for him to live honestly according 
to his condition. 7 Toullier, n. 258.-Benefi- I 
cium divisionis. In civil and Scotch law. 
The privilege of one of several co-sureties (cau
tioners) to insist upon paying only his pro rata 
share of the debt. Bell.-lteneficium inven
tarii. See BENEFIT.-Beneficium ordinis. 
In civil and Scotch law. �he privilege of or
der. The privilege of a surety to require that 
the creditor should first proceed against the 
principal and exhaust his remedy against him, 
before resorting to the surety. Bell.-Benefi
cium separationis. In the civil law. The 
right to have the goods of an heir separatea 
from those of the testator in favor of creditors. 

Beneficium non datu.m. nisi Ilropter' 

officium. Hob. 148. A remuneration [is] not 
. given, unless on account of a duty per
formed. 

BENEFIT. Advantage ;  profit ; priv-
ilege. Fitch v. Bates, 11 Barb. (N. Y.) 473 ; 
Synod of Dakota v. State. 2 S. D. 366, 50 
N. W. 632, 14 L. R. A. 418 ; Winthrop Co. 
v. Clinton, 196 Pa. 472, 46 At!. 435 : 79 Am. 
St. Rep. 729. 

In the law of eminent domain. it is a rule 
that, in assessing damages for private property 
taken or injured .for public use, "special bene
fits" may be set off against the amount of dam
age fomid, but not "general benefits." Within 
the meaning of this rule, general benefits are 
such as accrue to the community at large to the 
vicinage, or to all property similarly situated 
with reference to the work or improvement in 
question ; while special benefits are such as ac
crue directly and solely to the owner of the land 
in question and not to others. Little Miami R. 

Co. v. Oollett� 6 Ohio St. 182 ; St �ll!I, etc., 
Ry. Co. v. Fowler, 142 Mo. �70..t 44 S; ' W. 7711 
Gral v. �hattan Ry. Co., 10 Daly, 510, 1� 
N .. Y. Supp. 542 : Barr v. Omaha, 42 Neb. 341. 
60 N. W. 591. 
-Benefit building society. The original 
nanie for what is now more commonly called a 
" buildin� society," (q. ",.)-Benefit of cession; 
In the Civil law. The release of a debtor from 
future imprisonment for his debts, which the 
law operates illi his favor upon the surrender of 
his ' property for the benefit of his creditors. 
Poth. Proc. Civil, pt. 5; c. 2, f l.-Benefit of 
clergy. In its original sense, the phrase de
noted the exemption which was accorded to cler- C 
gymen from the . jurisdiction of the £ecular 
courts, or from arrest or attachment on crim
inal process issuing from those courts in. cer
tain particular cases. Afterwards, it meant a 
privilege of exemption from the punishment of 
del!th accorded to such persons as were clerks, 
or who could read. This privilege of exemp- D 
tion from capital punishment was anciently 
allowed to clergymen only, but afterwards to 
all who were connected with the , church, even 
to its most subordinate officers, and at a ·  still 
later time to all peI'S{)DS who could read, (thelll 
called "clerks,") whether ecclesiastiCs or lay
men. It does not appear to have been extend- E ed to cases of high treason, nor did it apply to 

, mere misdemeanors. The privilege was claim-
ed after the p�rson's conviction, by a species 
of motion illi arrest of judgment, technically 
called "praying his clergy." . As a means of 
testing his clerical character, he was given a 
psalm to read, (usually. or always, the fifty- F first,) and, tipon his reading it correctly, he was 
turned over to the ecclesiastical courts, to be 
tried by the bishop or a jury of twelve clerks. 
These heard him on oath, with his witnesses 
and compurgators, who attested their belief in. 
his innocence. This privilege operated greatly 
to mitigate the extreme rigor of the criminal G laws, but was foun'd to involve such gross 
abuses that parliament began to enact that 
certain crimes should be felonies "without bene-
fit of clergy," and finally, by St. 7 Geo. IV. c. 
28, § 6, it was altogether abc:iished. ' The act 
of congress of April 30, 1790, § 30, provided 
that there should be no benefit of , clergy for H any capital crime against the United States, 
and, if this privilege formed a part of the com
mon law of the several states before the Revo
lution., it no longer exists.-Benefit of discu$
sion. In the civil law. The right which a sure-
ty has to cause the property of the principal 
debtor to be applied in satisfaction of the ob- I , ligation in the first instance. Civ. Code La. 
arts. 3014-3020. In Scotch law. That whereby 
the antecedent heir, such as the heir of line in. 
a pursuit against the heir of tailzie, etc., must 

- be first pursued to fulfill the defunct's deeds' and 
pay' his debts. This benefit is likewise compe
tent in many cases to cautioners.-Benefit of J 
division. Same as beneficium di1Jisicmis, (q. v.) 
-Benefit of inventory. In the civil law. 
The privilege which the heir obtains of being 
liable for the charges and debts of the succes
sion, only to the value of the effects of the suc
cession., by causing an inventory of these effects 
within the time and manner prescribed by law. K' 
Oivil Code La. art. 1032.-Benefit societies. 
Under this and several similar names, in vari-
ous states, corporations exist to receive periodi-
cal payments from members, and hold them 
as a fund to be loaned or given to members 
needing pecuniary relief. Stich are beneficial 
societies of Maryland, fund associations of Mis- L souri� loan, and fund a'Ssociations of Massa
chusetts, mechanics' associations of Michigan, 
protection societies of New Jersey. Friendly 
societies in Great Britain are a still more ex
tensive and important species belonging to this 
class. Comm. v. IDquitable Ben. Ass'n, 137 ' 
Pa. 412, 18 Atl 1112 ; Com. v. Aid Ass'n, M 94 Pa. 489. 

./ 
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BENERTH. A feudal service rende,red 
by the tenant to his lord with plow and cart. 
Cowell. 

BENEVOLENCE. The 'doing a kind _ or 
helpful action towards another, under no 
obligation except an ethical one. 

Is no doubt distinguishable from the words 
"liberality" and "charity ;" for, although many 
eharitable institutions are very properly called 
"benevolent," it is impossible to say that every 
object of a man'S benevolence is also an ob
ject of his charity. J ame's v. Allen, 3 Mer. 17 ; 
Pell . v. Mercer, 14 R. I. 443 ; Murdock v. 
Bridges, 91 Me. 124, 39 Atl. 475. 

In pdblic law. Nominally a voluntary 
gratuity given by subjects to their king, but 
in reality a tax or forced loan. 

BENEVOLENT. Philanthropic ; hu-
mane ; having a desire or ' purpose to do 
good to men ; intended for the conferring 
ot benefits, rather than for. gain or profit. 

This word is certainly more indefinite, and of 
far wider range, than "charitable" or - "reli
gious;" it would include all gifts prompted by 
.good-will or kind feeling towards the recipien,t, 
whether an object of charity or not. The nat
ural and usual meaning of the word would so ex
tend it. It :has no legal meaning separ.ate from its 
usual meaning. '�haritable" has acquired a set
tled limited meaning in law, which confines it 
within known limits. But in all the decisions in 
England on the subject it has been ITeld that a 
devise or, bequest for benevolent objects, or in 
trust to give to such objects, is too indefinite, 
and therefore void. Norris v. TsomsoIli; 19 N. 
J. IDq. 313 ; Thomson v. Norris, 20 N. J. Eq. 
523 ; Suter v. Hilliard, 132 Mass. 413, 42 Am. 
Rep. 444 ; Fox v. Gibhs; 86 Me. 87, 29 Atl. 
940. This. word, as applied to objects or pur
poses, may refet4 to those which are in their 
nature charitable, and may also have a broader 
meaning and' include objects and purposes not 
charitahle in the legal sense of that word. Acts 
of kindness, friendship, forethought, or good
will might properly be described a:s benevolent. 
It has therefore been held that gifts to trustees 
to be applied for "benevolent purposes" at 
their discretion, or to such "benevolent purpos
�S" as they could agree upon., do not create a 
public charity. But where the word is used 
in connection with other words explanatory of 
its meaning, and indicating the intent of the 
dono� to limit it to purposes strictly charitable, 
it has been held to be synonymous with, or 
equivalent to, "charitable." Suter v. Hilliard, 
132 Mass. 412, 42 Am. Rep. 444; De Camp v. '  
Dobbins, 31 N. J. Eq. 695 ; Ohamberlain v. 
Stearns, 111 MASS. 268 ; Goodale v. Mooney, 60 
N. H. 535, 4.9 Am. Rep. 334-
-Benevolent associations. Those having a 
philanthropic or charitable purpose, as distin
guished from such as are conducted. for . profit ; 
specifically, "benefit associations" or "beneficial 
associations." See BENEFIT.-Benevolent so
cieties. In English . law. Societies establish
ed and registered under the friendly . societies 
act, 1875, for any ' charitabl& or benevolent pur- . 
poses. 

Benigne faciendae aunt ' iD.terpreta
tiones , chartarum., ut res magi8 valeat 
quam pereat; et quae Ubet conaes.io for
tissime contra doDJl,toftm in;terpretaDda 

'est� . Liberal interpretations are to 'be made 
of deedS, - so that the pUTpose may ra.ther 
&tand thaD fall ; and eyery grant is a) be 

BEROARIUS 

taken most strongly against the grantor. 
Wallis v. Wallis, 4 Mass. 135, 3 Am. Dec. 
210 ; Hayes v. Kershow, 1 Sandt. Ch. (N. 

. Y.) 258, 268. 

Benigne faciendm sunt interprets.
,tiones, propter simplicitatem laicorum, 
ut res magis valeat quam pereat. Con
structions [of written instruments] are to be 
made liberally, on account of the simplicity 
of the laity, [or common people,] in order 
that the thing [or subject-matter] may rath
er have effect than perish, [or become void.] 
Co. Litt. 36a; Broom, Max:. 540. 

Benignior sententia in verbis gener
alibus seu dubiis, est prmferenda. " 
Coke, 15. The more favorable construction 
is to be placed on general or doubtful ex
pressions. 

Benignius . leges interpretandm Bunt 
quo voluntas earum. conservetur. Laws 
are to be more liberally interpreted, in order 
that th'eir intent D:lay be preserved. Dig. 1, 
3, 18. 

BEQUEATH. To give personal property 
by will to another. Lasher v. Lasher, 13 
Barb. (N. Y.) 106. 

This word is the proper term for a testamen
tary gift of personal property only, the word 
"devise" being used with reference to real es
tate ; but if the context clearly shows the in
tention of the testator to use the word as synon
ymous with "devise," it may be held to pass 
real property. Dow v. Dow, 36 Me. 216 ; Borg
ner v. Brown, 133 Ind. 391, 33 N. E. 92 ; L0-
gan v. Logan. 11 Colo. 44, 17 Pac. 99 ; Laing 
v. Barbour, 119 M8$8. 525 ; Scholle v. Scholle, 
113 N. Y. 261, 21 N. E. 84 ;  In re Fetrow', 
Estate, 58 Pa. 427 ; Ladd v. Harvey, 21 N. H. '  
528 i Evans v. Price, 118 III 593, 8 N. E. 854. 

BEQUEST. A gift by wfil of personal 
property ; a legacy. 

A specific bequest is one whereby the tes
tator gives to the legatee all his property of 
a certain class or kind ; as all his pure per
sonalty. 

A residuary bequest is a gift of all the re
mainder of the testator's personal estate, 
after payment of debts and legacies, etc. 

An ea:ecutory bequest is the bequest of a 
future, deferred, or contingent interest in 
personalty. 

A oonditiona� bequest is one the taking 
eftect or continuing of which depends upon 
the happening or non-occurrence of a .par
ticular event. Mitchell v. Mitchell, 143 Ind. 
113, 42 N. E . . 465 ;  Farnam v. Farnam, 53 
Conn. 261, 2 AU 325, 5 Atl. 682 ;  Merrill T. 
COllege, 74 Wis. 415, 43 N • .  W. i04. . \ 

BERCARIA. . In old English law, a 
sheepfold ; also a place where the bark of 
trees was laid to tan. 

BEBCJABlUS, O:L' BEBCJATOB. A map. 
heret . 
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BEBBWIOBA, 01' BEBEWIOA. - In old 
English law. A term used in Domesday for 
a village or hamlet belonging to some town 
or manor. 

BERGHl\lAYSTEB. An officer having 
eharge of a mine. A ba1l1ff or chief officer 
among the Derbyshire miners, who, in addi
tion to his other duties, executes the ofllce 
of coroner among them. Blount ; Cowell. 

BERGHMOTH, 01' BERGHMOTE. The 
ancient name of the court now called "bar
mote," (q. -v.) 

BERNET. In Saxon law. Burning ; the 
erime of house burning, now called "arson." 
Cowell ; Blount. 

BERRA. In old law. A. plain : open 
hoo tho Cowell. 

BERRY, or BURY. A villa or sbat of 
habitation of a nobleman ; a dwell1ng or 
mansion house ; a sanctuary. 

BERTILLON ,SYSTEM. 'A method of 
anthropometry, used chiefly for the identifi
cation of criminals and other persons, con
Sisting of the taking and recording of a sys
tem of numerous, minute, and uniform 
measurements of various parts of the human 
body, absolutely and in relation to each oth
er, the facial, cranial, and other angles, and 
of any eccentricities or abnormalities no
ticed in the individual. 

BERTON. A large farm ; the barn-yard 
of a large farm. 

BES. Lat. In the Roman law. A dl
Tision of the as, or pound, consisting of eight 
imcire, or duodecimal parts, and amou'nting 
to two-thirds of the as. 2 Bl. Comm. 462, 
note m. 

'l'wo-thirds of an Inheritance. Inst. 2, 
14, 5. 

Eight per cent. interest. 2 BL Comm. ubi 
.upra. 

BESAILE, BESA YLE. The great-grand
father, prOOlVUS. 1 -BI. Comm. 186. 

BESA YEL, B�saiel, Besayle. In old 
English law. A writ which lay where a great
.grandfather died seised of lands and tene
ments in fee-simple, and on the day of his 
death a stranger abated, or entered and 
kept out the heir. Reg. Orig. 226 ; Fitzh. 
Nat. Brev. 221 D ;  8 Bl. Comm. 186. 

BEST EVIDENCE. Primary ' evidence, 
,8.8 distinguished from secondary ; original, 
,as distinguished from 8ubstitutionary ; the 
best and highest evidence of which the na
ture of the case is susceptible. A written in
fltrument is itself always regarded as the 
primary or best possible evidence ot its ex-
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istence and contents ; a copy, or the recollec
tion of a witness; would be secondary evi
dence. State v. McDonald, 65 Me. 467·; El· 
110tt v. Van Buren, 88 Mich. 58, 20 Am. Rep. 
668 ; Scott v. State, 8 Tex. App. 104 ; Gray 
v. Pentland., 2 Sergo & R. (pa.) 84 ; U. S. 
Sugar Refinery v. Allis Co., 156 Fed. 786, 6 
C. C. ' A.. 121 ;  Manhattan Malting Co. v. 
Sweteland, 14 Mont. 269, 86 Pac. 84. 

BESTIALITY. Bestiality i8 the carnal 
knowledge and connection against the order C of nature by man or woman in any manner 
with a beast. Code Ga. 1882, · 1  4854. 

We take it that there is a diife'rence in sig
nificatio� between the terms "bestiality," and the 
"crime against nature." Bestialit1l is a connec
tion between a human being and a brute of the 0 
opposite sex. Sodomy is a connection between 
two human beings of the same sex,-the male,
named from the prevalence of the sin in Sodom. 
Both may be embraced by the term "crime 
against nature," as felony embraces murder, 
larceny etc., though we think that term is more 
generaIiy used in reference to sodomy. Buggery E 8eems to include b'oth 8odomy and bestiality. 
Ausman T. Veal, 10 Ind. 856, 71 Am. Dec. 331. . , 

BET. An agreement between two or more 
persons that a sum of money or other valu
able thing, to which all jointly contribute, F shall become the sole property of one or 
some of them on the happening in the future 
of an event at present uncertain, or accord
ing as a question disputed between them is 
settled in one way or the other. Harris v. 
White, 81 N. Y. 582 ; Rich v. State, 38 Tex

: G Cr. R.. 199, 42 S. W. 291, 88 L. R. A. 719 " 
Jacobus v. Hazlett, 78 Ill. App. 241 ; Shaw

' 

v. Clark, 49 Mich. 884, 18 N. W. 786, 48 Am. 
Rep. 474 ; Alvord v. Smith, 68 Ind. 62. 

Bet and wager are synonymous . terms, and H are applied both to the contract of betting or 
wagering and to the thing or 8um bet or 
wagered. For example, one bets or wagers, or 
lays a bet or wager of so much, upon a cer
tain result. But/ these terms cannot properly 
be applied to the act to be done, or event to 
happen, upon which' the bet or wager is laid. I Bets or wagers may be laid upon acts to be 
done, events to happen, or facts existing or to 
exist. The bets or wagers may be illegal, and 
the acts, events, or facts upon which they are 
laid may not be. Bets or wagers may be laid 
upon games, and things that are not games. 
Eveqthing llPon which a bet or wager may be 
laid IS not a game. Woodcock v. McQueen, 11 J 
Ind. 16 ; Shumate v. Com., 15 Grat. 600 ; Har
rilil v. White, Si N. Y. 539. 

BETROTHMENT. Mutual promise of 
marriage ; the . plighting of troth ;  a mutual 
promise or contract between a man and wo- K 
man competent to make it, to marry at a 
future time. 

BETTER EQUITY. See EQUITY. 
BETTERMENT. An improvement put L 

upon an estate which enhances its value 
more than mere repairs. The term is also 
applied to denote the additional value which 
an estate acquires in consequence of some 
public improvement,

. 

as laying out or widen 

.

. - I ing a street, etc. French v. New York, 16 
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How. Pra'C. (N. Y.) 220; Abell v. Brady, 79 
Md. 94, 28 Atl. 817 ; Chase v. Sioux City, 
86 Iowa, 603, 53 N. W. 333. 
-Betterment acts. Statutes which provide 
that a bona fide occupant of real estate making 
lasting improvements in good faith shall have 
a lien upon the estate recovered by the real 
owner · to the extent that his improvements have 
increased the value of the land. Also called 
"occupying claimant acts." Jones 1'. Hotel 00 .. 
86 Fed. 386. 30 0. 0. A. 108. 

BETWEEN. As a measure or indication 
of distance, this word has the effect of ex
cluding the two termtnl Revere v. Leonard, 
1 Mass. 93 ; State v. Godfrey, 12 Me. 366. 
See Morris & E. R. Co. v. Central R. Co., 31 
N. J. Law, 212. 

If an act is to be done "between" two cer
tain days, it must be performed before the 
commencement of the latter day. In com
puting the time in such a case, both the days 
named are to be excluded. Richardson v. 
Ford, 14 Ill. 333 ; Bunce v. Reed, 16 Barb. 
(N. Y.) 352. 

. 

In case of a devise to A. and B. "between 
them," these words create a tenancy in com
mon. Lashbrook v. Cock, 2 Mer. 70. 

BEVERAGE. This term is properly used 
to' distinguish a sale ·of liquors to be drunk 
tor the pleasure of drinking, from liquors to 
be drunk in obedience to a physician's ad
vice. Com. v. Mandeville, 142 Mass. 469, 8 
N. E: 327. 

BEW ARED. O. Eng. Expended; Be
fore the Britons and Saxons had introduced 
the general use of money, they traded chiefly 
by exchange of wares. Wharton. 

BEYOND · SEA. Beyond the limits of the 
kingdom of Great Britain and Ireland; out
side the United States ; out of the state. 

Beyond sea, beyond the four sea'S, beyond the 
seas, and lout of the realm, are synonymous. 
Prior to the union of the two crowns of Eng
land and Scotland, on the accession of James 
I .• the phrases "beyond the four seas," "beyond 
the seas," and "out of the realm," . signified out 
of the limits of the realm of England. Pan
coast's Lessee v. Addison, 1 Har. & J. (Md.) 
350, 2 Am. Dec. 520. 

In Pennsylvania, it has been construed to 
mean "without the limits of the United States," 
which approaches the literal ' signification. 
Ward v. Hallam, 2 Dall. 217, 1 L. Ed. 355 ; 
Id., 1 Yeates (Pa.) 329 ; Green v. Neal, 6 
Pet. 291, 300, 8 L. IDd. 402. The same con
struction has been given to it in Missouri. 
Keeton's Heirs v. Keeton's Adm'r, 20 Mo. 530. 
See Ang. Lim. §§ 200, 201. 

The term "beyond seas," in the proviso or sav
ing clause of a statute of limitations, is equiv
alent to without the limits of the state where 
the statute is enacted ; and the party who is 
without those limits is entitled to the benefit of 
the exception: Faw v. Roberdeau, 3 Cranch, 
174, 2 L. Ed. 402.; Morray v. Baker, 3 Wheat. 
541, 4: L. . Ed. 4M ;  Shelby v. Guy, 11 Wheat. 
361. 6 L. Ed. 495; Piatt v. Vattier, 1 Mc
Lean, 146, Fed. Cas. No. 11,117 ; Forbes' 
Adm'r . v. Foot's Adm'r, 2 McCord (S. C.) 331, 
13 AJ;ll. Dec. 732 t... Wakefield v. Smart, 8 Ark. 
488 ; Denham v. J:1oleman, 26 Ga. 182, . 71 Am.. 

, Dec. · 198 :  . Galusha . v� Cobleigh. ' 18 N.' H. ; 79. ' 

BIAS. Inclination ; bent ; prepossession; 
a preconceived opinion ; a predisposition to 
decide a cause or an issue in a certain way,. 
which does not leave the mind perfectly 
open to conviction. Maddox v. State, 32 Ga. 
587, 79 Am. Dec. 307; Pierson v. State, 
18 Tex. App. 558; ' Hinkle v. State, 94 Ga. 
595, 21 S. El 601. 

This term is not synonymous with "preju
dice." By the use of this word in a statute de
claring disqualification of jurors, the legisla
tu.re intended to describe another and somewhat 
different · ground of disqualification. A man 
cannot be prejudiced against another without 
being biased against him ; but he may be biased 
without being prejudiced. Bias is "a particular 
influential \>ower, which sways the Judgment ; 
the inclinatIOn of the mind towards a particu
lar object." It is not to be supposed that the 
legi'slature expected to secure in the juror a 
state of mind absolutely free from all inclina
tion to one side or the other. The statute 
means that, although a juror has not formed a 
judgment for or against the prisoner, before the 
evidence is heard on the trial, yet. if he is under 
such an influence as so sways his mind to the 
one side or the other 8!S to prevent his deciding 
the cause according to the evidence, he is in
competent. Willis v. State, 12 Ga. 444-

Actual bias consists in the existence of a 
state of mind on the pan of the juror which 
satisfies the court, in the · exercise of a sound 
discretion, that the juror cannot try the issues 
impartially and without prejudice to the sub
stantial rights of the party challenging. State 
v. Chapman, 1 S. D. 414, 47 N. W. 411, 10 L. 
R. A. 432 ; People v. MICQuade, 110 N. Y. 284, 
18 N. E. 156, 1 L. R. A. 273 ; People 'T. Wells, 
100 Cal. 227, 34 Pac. 718. 

BID. An offer by an intending purchaser 
to pay a designated price for prQperty which 
is about to be sold at auction. U. S. v. Vest
al (D. C.) 12 Fed. 59 ; Payne v. Cave, 3 Term, 
149; Eppes v. Railroad Co., 35 Ala. 56. 

-Bid in. Property so16 at auction is said to 
be ·'bid · in" by the owner or an incumbrancer 
or some one else who is interested in it, when 
he attends the sale and makes the successful 
bid.-Bid oft. One is said to "bid off" a thing 
when he bids for it at an auction sale, and it 
is knocked down to him in immediate succes- , 
sion to the bid and as a consequence Qf it. Ep
pes v. Railroad Co., 35 Ala. 56 ;  Doudna v. 
Harlan, 45 Kan. 484, 25 Pac. 883.-Bidder. 
One who offers to pay a specified price for an 
article offered for sale at a public auction. 
Webster v. French, 11 Ill. 254.-Biddings. 
Offers of a designated price for goods or other 
property put up for sale at auction.-By-bid
ding. In the law relating to sales by auction, 
this term is equivalent to "puffing." The prac
tice consists in making fictitious bids for the 
property, under a secret arrangement with the 
owner or auctioneer, for the purpose of mis
leading( and stimulating other persons who are 
bidding in good , faith.-Upset bid. A bid 
made after a judicial sale, but before the suc
cessful bid at the sale has been confirmed, larger 
or better than such successful bid, and made for 
the purpose of upsetting the sale and securing 
to the "upset bidder" the privilege of taking 
the pr()perty at his bid or competing at a new 
sale. Yost v. �orter, 80 Va. 858. 

BIDAL, or BmALL. An invitation of 
friends to drink ale at the house of some 
poor man, who hopes thereby tQ be relieved 
by charitable contribution. It is something 
Uke "hoUse-warrning," 4. e., a visit ot triendS 
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to a person beginning to set up house-kee� 
lng. Wharton. 

BIELBRIEF. Germ. In European mari
time law. A. document furnished by the 
builder of a vessel, containing a register of 
her admeasurement, particularizing the 
length, breadth, and dimensions of every 
part of the' ship. It sometimes also contains 
the terms of agreement between the party 
for whose account the ship is built, and the 
ship-builder. It has been termed in English 
the "grand bill of sale ;" in French, "Qontrat 
de construction ou de la vente d'un vaisseau," 
and corresponds in · a great degree with the 
Eriglish, French, and American "register,". 
(q. v.,) being an equally essential document 
to the la wiul ownership of vessels. J ac. Sea 
Laws,' 12, 13, and note. In the Danish law, 
it is used to dEmote the contract of bo.ttomry. 

BIENES. Sp. In Spanish law. Goods ; 
property of every description, including real 
as well as personal property ; all things (not 
being persons) which may serve for the uses 
of man. Larkin V. U: S., 14 Fed. Cas. 11M. 
-Bienes comunes. Common property ; those 
things which, not being the private property 
of any person, are open to the use of ' all, such 

, a:s  the air, rain, water, the sea and its beaches. 
Lux V. Haggin, 69 Cal. 255, 315, 10 Pac. 707.
Bienes gananciales. A species of community 
in property enjoyed by husband and wife, the 
property being divisible equally between them on 
the dissolution of the marriage ; does not in
clude what they held as their separate property 
at the time of contracting the marriage. Weld
er V. Lambert, 91 Tex. 510, 44 S. W. 281.
Bienes pnblicos. Those things which, as to 
property, pertain to the people or natiol,l, and, 
as to their use, to the individuals of the terri
tory or district, 'such as rivers, shores, ports, 
and public roads. Lux V. Haggin, 69 Cal. 315, 
10 Pac. 707. 

BIENNIALLY. This term, in a statute, 
signifies, not duration of time, but a period 
for the happening of an event ; once in every 

. .  two years. People V. Tremain, 9 Hun (N. 
Y.) 576; People v. Kilbourn, 68 N. Y. 479. 

BIENS. In English la.w. Property of 
every description, except estates of freehold 
and inheritance. Sugd. Vend. 495 ; Co. Litt. 
119b. 

In French law. This term includes all 
kinds of property, real and personal. Biens 
are divided into biens me·ubles, movable prop
erty ; and biens immeubles, immovable prop
erty. The distinction between movable and 
immovable property is. recognized by the con
tinental jurists, and gives rise, in the civil as 
well as in the common law, to many impor
tant distinctions as to rights and remedies. 
Story, Confl. Laws, § 13, note 1. 

BIGA, or BIGATA. A. cart ' or chariot 
drawn with two horses, coupled side to side ; 
but it is said to be properly a cart with two 
wheels, sometimes drawn by one horse ; and 

In the ancient records it Is used for any eart. 
wain, or wagon. Jacob. 

BIGAHUS. In the c1v1l law. A man 
who . was twice married ; ene who at ditrer
ent times and successively has married tw.o 
wives. 4: Inst. 88. One who has two wives 
living. One who marries a widow. 

BigaDius .eu trigamus, etc., est qui cli
versis temporibus et successive dna. seu 
tres uxores habuit. 4: Inst. 88. A. bigamus l' 
or trigamus, etc., is one who at different \I 
times and successively has married two or 
three wives. 

BIGAMY. The criminal otrense of will
fully and knowingly contracting a second D 
marriage (or going through the form of a 
second ' marriage) while the first marriage, to 
the knowledge of the otrender, is still sub
Sisting and undissolved. Com. V. McNerny, 
10 Phila. (Pa.) 207 ;  Gise v. Com., 81 Pa. E 430 ; Scoggins V. State, 32 Ark. 213; Cannon 
v� U. S., 116 U. S. 55, 6 Sup. Ot. 287, 29 
L. Ed. 561. 

The state of a man who has two wives, or 
of a woman who has two husbands, living 
at the same time. F The offense of having a plurality of wives 
at the same time is commonly denominated 
"polygamy;" but the name "bigamy" has been 

. more frequently given to it in legal proceed-
ings. 1 Russ. Crimes, 185. G The use of the word "bigamy" to describe this 
offense is well established by long usage, al
though often criticised as a corruption of the 
true meaning of the word. . Polygamy is sug
gested as the correct term, instead of bigamy, 
to designate the offense of having a plurality of 
wives or husbands at the same time, and has H been adopted for that purpose in the Massa- . 
chusetts statutes. But as the substance of the 
offense is marrying a second time, while hav
ing a lawful husband or wife living, without re
gard to the number of marriages that may have 
taken place, bigamy seems not an inappropriate 
term. The objection to its use urged by Black- I stone (4 HI. Comm. 163) seems to be founded 
not so much upon considerations of the etymol
o� of the word as . up�n the propriety of dis�in
gUIshing the eccleSIastIcal offense termed "bIga
my" in the canon law, and which is defined be
low, from the offense known as "bigamy" in the 
modern criminal law. The same distinction is 
carefully made by Lord Coke, (4 Inst. 88.) But, J 
the ecclesiastical offense being now obsolete, 
this reason for substituting polygamy to denote 
the crime here defined ceases to have weight. 
Abbott. 

In the canon law, the term denoted the 
offense committed by an ecclesiastic who K 
married two wives successively. It might 
be committed either by marrying a second 
wife after the death of a first or by marrying 
a widow. . 

BIGOT. An obstinate person, or one that L 
is wedded to an opinion, in matters of re
ligion, etc. 

BILAGINES. 
ipal laws. 

By-laws of towns ; munic-. M 
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BILAN. A term used in Louisiana, de
rived from the French. A book in which 
bankers. merchants, and traders write a 
statement of all they owe and all that is due 
them; a balance-slieet. See Dap.phin v. Sou
lie, 3 Mart. (N. S.) 446. 

BILANCnS DEFERENDIS. In Eng
lish law. An obsolete writ addressed to a 
corporation for the carrying of weights to 
such a haven, there to weigh the wool an
ciently licensed tor ' transportation. Reg. 
Orig. 270. 

BILATERAL CONTItACT. A term, 
used originally in the civil law, but now gen
erally adopted, denoting a contract in which 
both the contracting parties are bound to 

"fulfill obligations reciprocally towards each 
other ; as a contract of sale, where one

' 
be

comes bound to deliver the thing sold, and 
the other to pay the price of it. Montpelier 
Seminary v. Smith, 69 Vt. 882, 88 Atl� 66. 

"Every convention properly so called consists 
of a promise or mutual promises proffered and 
aecepted. Where one only of the agreeing par
ties gives a promise, the convention is said to 
be 'unilateral.' Wherever mutual promises are 
proffered and accepted, there are, in strictness. 
two or more conventions. But where the per
formance of either of the promises is made to 
depend on the performance of the other, the 
several conventions are commonly deemed one 
convention, and the convention is then said to be 
'bilateral.' " Aust. Jur. § 808. I 

BILGED. In admiralty law and marine 
insurance. That state or condition of a ves
sel in which water is freely admitted through 
holes and breaches made in the planks of the 
bottom, occasioned by injuries, whether the 
ship's timbers are broken or not. Peele v. 
Insurance Co., 8 Mason, 27, 89, 19 Fed. Cas. 
103. 

BILINE. A word used by· Britton in the 
sense of f'collateral." En line biline, in the 
collateral liIi'e. Britt. c. 119. 

BILINGUIS. Of a double language or 
tongue ; that can speak two languages. A 
term applied in the old books to a jury com
posed partly of Englishmen and partly of 
foreigners, which, by the English law, an 
alien party to a suit is, in certain cases, en
titled to ; more commonly called a "jury de 
medietate linguCE." 3 ' Bl. Comm. 360 ; 4 
Steph. Comm. 422. 

BILL. A formal decIaratipn, complaint, 
or statement of particular things in writing. 
As a legal term, this . word has many mean
ings and applicatio.ns, the more impo�tant of 
which

' 
are enumerated below. 

1. A formal written statement ot com
plaint to a court of justice. ! 

In ,the ancient practice of the court of 
ting's bench, the usual and orderly method 
of beginning an action was by a btn, or orig

" Inal bill. or plaint. i'his was a written'-state-

ment ot th.e plaintitrs cause of action, like a 
declaration or complaint, and always alleged 
a trespass as the ground of it, in order to 
give the court jurisdiction. 8 .BI. Comm. 43., 

In Scotch law, every summary applica
tion in writing, by way of petition to the 
Court of Session, is called a "bill." Cent 
Dict. 
-Bill chamber. In Scotch law. A depart
ment of the court of session in which petitions 
for suspension, interdict, etc., are entertained. 
It is equivalent to sittings in chambers in the 
English and American practice. Paters. Compo 
-Bill o£ privilege. In old English law. A 
method of proceeding against attorneys and of
ficers of the court not liable to arrest. 3 Bl. 
Com�. 289.-Bill of proof. In English prac
tice. The name given, in the mayor's court of 
London, to a species of intervention by a third 
person laying claim to the subject-matter in 
dispute between the parties to a suit. 

2. A species of writ ; a formal written 
declaration by a court to its officers, in the 
nature of process. 
-Bill of Middlesex:. An old form of pro
cess similar to a capiM, issued out of the court 
of king's bench in personal actions, directed to 
the sheriff-of the county of Middlesex, (hence the 
name,) and commanding him to take the defend
ant and have him before the king at Westmin
ster on a day named, to answer the plaintiff's 
eomplaint. State v. Mathews, 2 Brev· (S. 0.) 
88 :  Sims T. Alderson, 8 Leigh (Va.) 484. 

3. A formal written petition to a superior 
court for action to be taken in a cause al
ready determined, . or a record ' or certified 
account of the proceedings in such action 
or some portion thereof, accompanying such 
a petition. 
-Bill of advocation. In Scotch practice. A 
bill by which the judgment of an inferior court 
is appealed from, or brought under review of 
a superior. Bell.-Bill of certiorari. A bill, 
the object of which is to remove a suit in equity 
from some inferior court to the court of chan
cery, or some other superior court of equity, 
on account of some . alleged incompetency of 
the inferior court, or some injustice l in its pro-
ceedings. Story, Eq. Pl. (5th Ed.) § 298.-Bill 
of exceptions. A formal statement in writ
ing of the objections or exceptions taken by a 
party during the trial of a cause_ to the decisions, 
rulings, or instructions of the trial judgez stat
ing the objection, with the facts and CIrcum
stances on which it is ifounded, and, in order to 
attest its accuracy, signed and sealed by the 
judge ; the object being to put the controver�ed 
rulings or decisions upon the record for the lD
formation of the appellate court. Ex part .. 
Crane, '5 Pet. 193, 8 L. Ed. 92 ; Galvin V. State, 
56 Ind. 56 ;  Coxe v. Field, 13 N. J. Law, 218 ; 
Sackett v. McCord, 23 Ala. 854. 

4. In equity practice. A formal written 
complaint, in the nature of . a petition, ad
dressed .by a suitor in chanc�ry to the chan
cellor or to a court of equity or a court 
having equitable jurisdiction, showing the 
names of the parties, stating the facts which 
make up the case and the complainant's alle
gations, averring that the acts disclosed are 
contrary to equity, and praying for process 
and for specific relief, or for such relief as 
the circumstances demand. U. S. V. Am
brose, I08 U. S. 886, 2 Sup. ct. 682, 27 L. 
Ed. 746 ; Feeney · v. Howard, 79 Cal. 525, 21 
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Pa c. 984, 4 . L. B. .A.. 826, 12 Am. St. Rep. 
162 ; SharoJ;l T. Sharon, 67 Cal 185, 7 Pac. 
456. 

Bills are said to be original, not original, . o,! in 
the na ture of original bills. . Th.ey are orIgInal 
when the circumstances constitutIng th� c�e are 
not already before the court, and rehef �s. de
manded, or the bill is filed for a sub!;udlary 
purpose. 
-Bill for a new trial. A bill in. �uity. in 
which the specific relief asked is an inJunctIOn 
against the execution of a judgment rendered 
at law and a new trial in the actio!l' �n ac�ount 
of some fact which would render I� IneqUItable 
to enforce the judgment, but �hlCh was not 
available to the party on the trIal at 1.aw, or 
which he was prevented from presenting by 
fraud or accident, without concurrent fraud or 
negligence on his own part.-Bill for foreclo
sure. One which is filed by a mortga�ee 
against the mortgagor, for the purpose of haVIng 
the estate sold thereby to obtain the sum mort
gaged on the premises, with interest and costs. 
1 Madd. Ch. Pro 528.-Bill in nature of .a 
bill of review. A bill in equity, to obtaIn 
a re-examination and reversal of a d�c.ree, fil�d 
by one who was not a party to the orIgmal SUIt, 
nor bound by the decree.-Bill in nature of a 
bill of revivor. Where, . on the abatement 
of a suit there is such a transmission of the 
interest of. the incapacitated party that the title 
to it, as well as the person entitled, may be the 
subject of litigation in a court of chancery, the 
suit cannot be continued by a mere bill of re
vivor, but an original bill upon w�icl}. the title 
may be litigated must be �led. Th�s IS ,�alled ._ 
"bill in the nature of a bIll of reVIvor. It IS 
founded on privity of estate or title by the act · 
of the party. And the nature and operation of 
the whole act by which the privity is created is 
open to controversy. Story, Eq. PI. §§ 378-380 ; 
2 Amer. & Eng. func. Law, 271.-Bill in na
ture of a supplemental bill. A bill filed 
when new parties, with new interests, arising 
from events happening since the suit was com
menced, are brought before the cOl:!rt ; w�erei.n 
it differs from a supplemental bIll, whIch 19 
properly applicable to those cf!-Ses only aWhe�e 
the same parties or the same mterests remam 
before the court. Story, Eg. PI. (5th' Ed.) § 345 
at . seq.-Bill of conformity. One filed by 
an executor or administrator, who finds the 
affairs of the deceased so much involved that 
he cannot safely administer the estate excel?t 
under the direction of a court of chancery. ThIS 
bill is filed against the creditors, generally, for 
the purpose of having all their cla}� adjusted, 
and procuring a final decree settlIng the order 
of 'payment 'of the assets. 1 Story, Eq. Jur. I 
440.-Bill of discovery. A bill in equity filed 
to obtain a discovery of facts resting in the 
knowledge of the defendant, or of deeds or writ
ings, or other things in his custody or power. 
Story, Eq. PI. (5th Ed.) § 311 ; Wright v. Su
perior Court, 139 Cal. 469, 73 Pac. 145; Ever
son v. Assu:r. Co. (C. C.) 68 Fed. 258 ;  State 
v. Savings Co., 28 Or. 410, 43 Pac. 162.-Bill 
of information. Where a suit is instituted on 
behalf of the crown or government, or of those 
of whom it has the custody by virtue of its 
prerogative, or whose rights are under its par
ticular protection, the matter of complaint is 
offered to the court by way of information by 
the attorney or solicitor general, instead of by 
petition. Where a suit immediately concerns 
the crown or government alone, the proceeding 
is purely by way of information, but, where it 
does not do so immediately, a relator is appoint
ed, who is answerable for costs, etc., and, if he 
is interested in the matter in connection with 
the crown or government, the proceeding is by 
information and bill. Informations differ from 
bills in little more than name an.d form, and 
the same rules are substantially applicable to 
both. See Story, Eq. Pl. 5 ;  1 Daniell, Ch. Pro 
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2,, 8, 288 ; 3 BI. Comm. 261.-Bill of mte .... 
pleade:r, • .  The name of a bill in equity to ob-
tain a settlement of a question of ·right to mone, 
or other property adversely claimed, in whicb 
the party filing the bill has no interest, although 
it may be in his hands, by compelling such ad
verse claimants to litigate the right or title be
tween themselves, and relieve him from liability 
or litigation. Van Winkle v. Owen, 54 N. J. 
Eq. 253, 34 Atl. 400 ; Wakeman v. Kingsland, 
46 N. J. Eg. 113, 18 At!. 680 ; Gibson v. Gold
thwaite, 7 Ala. 281, 42 Am. Dec. 592.-Bill of 
peace. One which is filed when a person .has · 

. a  'right which may be controverted by varIOUS 
persons, at different times, and by different ac- C tions. Ritchie v. Dorland, 6 Cal. 33 ;  Murphy 
v. Wilmington, 6 Houst. (Del.) 108, 22 Am. St. 
Rep. S,1l5 ; Eldridge v. Hill, 2 Johns. G'h. (N. 
Y.) 281 ; Randolph v. Kinney, 3 Rand. (Va.) 
395.-Bill of revivor. One which is brought 
to continue a suit which has abated before its 
final consummation, as, for example, by death, 0 
or marriage of a femali� plaintiff. Olarke v. 
Mathewson, 12 Pet. 164, 9 L. Ed. 1041 ; Brooks 
v. Laurent, 98 Fed. 647, 39 C. C. A. 201.-Bill 
of revivor and supplement. One which is 
a compound of a· supplem�ntal bill an!I bill . of 
revivor and not only contInues the SUIt, whIch 
has ab�ted by the death of the plaintiff, or the E like, but supplies any defects in the original 
bill arisidg from subsequent events, so as to 
entitle the party to relief on the whole merits 
of his case. Mitf. Eq. PI. 32, 74 ; Westcott 
v. Cady, 5 Johns. Ch. (N. Y.) 342, 9 Am. Dec. 
306 ; Bowie v. Minter, 2 Ala. 411.-Bill of 
review. One which is brought to have a de- F cree of the court reviewed, corrected, or revers-
ed. Dodge v. Northrop, 85 Mich. 243, 48 N. 
W. 505.-BUI quia timet. A bill invoking 
the aid of equity "because he fears," that is, 
because the complainant apprehends an injury 
to his property rights or interests, from the 
fault or neglect of another. Such bills are en- � 
tertained to guard against possible or prospect�ve \7 

. injuries, and to preserve the means by WhICh 
existing rights maY' be protected from future 
or contingent violations ; differing from injunc
tions, in that the latter correct past and present 
or imminent and certain injuries. Bisp. Eq. § 
568 ; 2 Story, Eq. Jur. § 826 ; . Bailey v. South- H wick, 6 Lans. (N. Y.) 364 ; Bryant v. Peters, 
3 Ala. 16'9 ; Randolph v. Kinney, 3 Rand. (Va.) 
398.-Bill to carry a decree into execu
tion. One which is filed when, from the neg
lect of parties or some other cause, it may be
come impossible to carry a decree into execution 
without the further decree of the court. Hind, I Ch. Pro r.s; Story, Eq. Pl. ij 4�.-Bi�1 to pe�
petuate testimony. A bIll In eqUIty filed In 
order to procure the testimony of witnesses to 
be taken as to some matter not at the time be
fore the courts, but which is likely at some 
future time to be in litigation. Story, Eg. Pl. 
(5th Ed.) § 300 et 8eq.-Bill to suspend a de
cree. One brought to avoid or suspend a de- J 
cree under special circumstances.-Bill to take 
testimony de bene esse. One which is 
brought to take the t�stimony of witnesses. to a 
fact material to the prosecution of a SUIt at 
law which is actually commenced, where there 
is good cause to fear that th� testimon! mar 
otherwise be lost before the tIme of trIal. 2 K . Story, Eq. Jur. § 1813, n.-C�oss-bi.ll. 9ne 
which is brought by a defendant In a SUIt agam�t 
a plaintiff in : or against other defendants In 
the same suit, or against both, touching the 
matters in question in the original bill. Story, 
Eq. PI. § 389; Mitf. Eq. PI. 80. A cross-bill is 
a bill brought by a defendant against a plain�iff, L or other parties in a former bill dependmg, 
touching the matter in question in that bill. It 
is usually brought either to obtain a necessary 
discovery of facts in aid of the defense to the 
original bill, or to obtain full relief to al� J?ar
ties in reference to the matters of the orIgmal 
bill. It is to be treated as a mere auxiliary s�it. ,M 
Shields v. Barrow, 1 7  How. 144, 1 5  L. Ed. IuS ; 
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Kidder v. Barr, 35 N. H. 251 ; Blythe v. Hinck
ley, (0. C.) 84 Fed. 234. A cross-bill is a species 
of pleading, used for the purpose of obtaining a 
discovery necessary to the defense, or to . ob
tain some relief founded on the collateral claims 
of the party defendant to the original suit. 
'l'ison v. Tison, 14 Ga. 167. Also, if a bill of 
exchange or promissory note be given in consid
eration of another bill or note, it is called a 
" cross" or "counter" bill or note. 

5. In legislation and constitutional law, 
·the word means a draft of an act of the leg..: 
islature before it becomes a law ; a proposed 
or , projected law. A draft of an act pre
sented to the leg�slature, but not enacted. 
An act is the appropriate term for it, after 
it has been acted on by, and passed by, the 
legislature. Soutpwark Bank v. Comm., 26 
Pa. 450 ; Sedgwick County Com'rs v. Bailey, 
13 Kan. 608 ; May v. Rice, 91 Ind. 549 ; 
State v. Hegeman, 2 Pennewill (Del.) 147, 44 
Atl. 621. Also a special ' act passed by a leg
islative body in the exercise of · a quasi ju
dicial power. Thus, bills of attainder, bills 
of pains and penalties, are spoken . of. 
-Bill of attainder see ATTAINDER.-Bill of 
indemnity. In English law. An act of parlia
ment, passed every session until 1869, but dis
continued in and after that year, as having been 
rendered unnecessary by the passing of the 
promissory oaths act, 1868, for the relief of 
those who have unwittingly or unavoidably neg
lected to take the necessary oaths, etc., required 
for the purpose of qualifying them to hold their 
respective offices. Wharton.-Bill of pains 
and penalties. .A. special act of the legisla
ture which inflicts a punishment, less than 
death, upon persons supposed to be guilty of 
treason or felony, without any conviction in the 
ordinary course of judicial proceedings. It dif
fers from a bill of attaind,er in this : that the 
punishment inflicted by the latter is death.
Private bill. All legislative bills which have 
for their object some partieular or private in
terest are so termed, as distinguished from such 
as are for the benefit of the whole community, 
which are thence · termed "public bills." See 
People v. Ch�utauqua County, 43 N. Y. 17. 
-Private bill office. An office of the Eng
lish parliament where the business of obtaining 
private acts of parliament is conducted. 

6. A solemn and formal legislative dec
latation of popular rights and liberties, 
promulgated on certain extraordinary occa
sions, as the famous Bill 'Of Rights in Eng
lish history. 
-Bill of rights. A formal and emphatic leg
islative assertion and declaration of popular 
rights and liberties usually promulgated upon 
a change of government ; particularly the stat
ute 1 W. & M. St. 2, c. 2. Also the snmmary 
of the rights and liberties of the people, or of 
the principles of constitutional law deemed es
sential and fundamental, contained in many of 
the American state constitutions.-Eason v. 
State, 11 Ark. 491 ; Atchison St. R. Co. v. Mis
souri Pac. R. Co., 31 Kan. 6� 3 Pac. 284 ; 
Orr v. Quimby, 54 N. H. 613. 

7. In the law of contracts, an obligation ; 
a deed, whereby the obligor acknowledges 
hImself. to . owe to the obligee a certain sum 
of money or some other thing. It may · be 
indented· or poll, and with or without a pen-; 
alty. 

. .. .  -BDI obligatory. A bond absolute for the 
. payment of money. It is called also a "sinll. 

bill," and differs from a promissory note only 
in having a seal.-Bank v. Greiner, 2 Sergo & 
R. (Pa.) 115.-Bill O'f debt. An ancient term 
including promissory notes and bonds for the 
payment of money. Com. Dig. "Merchant," F. 
2.-Bill penal. A written obligation by which 
a debtor acknowledges himself indebted in a 
certain sum, and binds himself for the payment 
ther@of. in a larger sum, called a "penalty." 
-Bill single. A written promise to pay to 
a person or persons named a stated sum at a 
stated time, without any condition. ,\Vhen nn
der seal, as is usually the case, it is sometimes 
called a "bill obligatory," (q. 1).) It differs 
from a "bill penal," (q. 1).,) in that it expresses 
no penalty. 

8. I� commercial law. A written state
ment of the terms of a contract, or specifica
tion of the items of a transaction or of a 
demand ; also a general name for any item 
of indebtedness, whether receivable or pay
able. 
-Bill-book. In mercantile law. A book in 
�hiC'h an account of bills of exchange and prom
Issory notes, whether payable or receivable, is 
stated.-Bill-head. A printed form on which 
merchants and traders make out their bills and 
render accounts to their customers.-Bill of 
lading. In common law. The written evidence 
of a contra(!t for the carriage and delivery of 
goods sent by sea for a certain freight. Mason 
v. Lickbarrow, 1 H. BI. 359. A written mem
orandum, given by the person in command of a 
merchant vessel, acknowledging the receipt -on 
board the ship of certain specified goods, in 
good order or "apparent good order," which he 
undertakes, in consideration of the payment of 
freight, to deliver in like good order (dangers 
of the sea excepted) at a designated place to the 
consignee therein named or to his assigns. De
vato v. Barrels (D. C.) 20 Fed. 510 ; Gage v. 
Jaqueth, l Lans. (N. Y.) 210 ; The Delaware, 14 
Wall. 600, 2() L. Ed. 779. The term is often 
applied to .a similar receipt and undertaking 
given by a carrier of goods by land. A bill of 
lading is an instrument in writing, signed by a 
carrier or his agent, describing the freight so 
as to identi-fy it, stating the name of the con
signor, the terms of the contract for carriage, 
and agreeing or directing that the freight be 
delivered to the order or assigns of a specified 
person at a specified place. Civil Code Cal. § 
2126; Civil Code Dak. § 1229.-Bill of par
cels. A statement sent to the buyer of goods, 
along with the goods, exhibiting in detail the 
items composing the parcel and their several 
p rices, to enable him to detect any mistake or 
omission ; an invoice.-Bill of sale. In con
tracts. A written agreement under seal, by 
which one person assigns or transfers his right 
to or interest in goods and personal chattels 
to another. An instrument by which, in par
ticular, the property in ships and vessels is 
conveyed. Putnam V. McDonald, 72 Vt. 4, 47 
Atl. 159 ; Young v. Stone, 61 App. Div. 364, 
70 N. Y. Supp. 55S.-Bill payable • .  In a 
merchant's accounts, all bills which he has ac
cepted, and promissory notes which he has made, 
are called "bills payable," and are entered in a 
ledger account under that name, and recorded 
in a book bearing the same title.-Bill receiv
able. In a merchant's accounts, all notes, 
drafts, checks, etc., payable to him, or of which 
he is to receive the proceeds at a future date, 
are called "bills receivable," and are entered in 
a ledger-account under that name, and also 
noted in a book bearing the same title. State v. 
Robinson, 57 Md. 501.-BDI rendered. A bill 
of items rendered · by a creditor to his debtor ; 
an "account rendered," as distinguished from 
" an account stated." Hill v. Hatch, 11 Me. 455. 
-Grand bill of .ale. In English law. The 
name of an instrument used. for the transfer of 
a ship while 'she is at ·sea. An expression whicJa 
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is understood to refer to the. instrument where
by a ship was origin.ally 'transferred from' the 
builder to the owner, or first purchaser. 8 
Kent, Comm. 133. 

' 

9. In the law ot negotiable instruments. 
A promissory obligation for the payment ot 
money. 

Standing alone or without qualifying words, 
the term is understood to mean a bank note, 
United States treasury note, or other piece of 
Raper circulating as money. Green v. State, 28 
l'ex. App. 493, 13 8. W. 785 ; Keith v. Jones, 
9 Johns. (N. Y.) 121 ; Jones v. ll'ales, 4 Mass. 
252. 
-Bill of exchange. · A written order from 
A. to B., directIng B. to pay to C. a certain sum 
of money therein named. Byles, Bills, 1. An 
open (that is, unsealed) Jetter addressed by one 
person to another directing him, in effect, to pay, 
absolutely and at all events, a certain sum of 
money therein named, to a third person, or to 
any other to whom that third person may order 
it to be paid, or it may be payable to bearer 
or to the drawer himself. 1 Daniel, Neg. Inst. 
27. A bill of exchange is an instrument, nego
tiable in form, by which one, who is called the 
"drawer," requests another, called the " drawee," 
to pay a specified sum of money. Civil Code 
Oal. § 3171. A bill of exchange is an order 
by one person, called the "drawer" or " maker," 
to another, called the "drawee" or "acceptor," 
to pay money to another, (who may be the 
drawer himself,) called the "payee,'" or his or
der, or to the bearer. If the payee, or a bearer, 
transfers the bill by indorsement, he then be
comes the "indorser." If the drawer or drawee 
resides out of this state, it is then called a 
"foreign bill of exchange." Oode Ga. 1882, § 
2773.-Bill of .credit. In constitutional law. 
A bill or promissory note issued by the govern
ment of a state o� nation, upon its faith and 
credit, designed to circulate in the community 
as money, and redeemable at a future day. 
Briscoe v. Bank of Kentucky, 11 Pet. 271, 9 
L. Ed. 709 ; Craig v. Missouri, 4 Pet. 431, 7 
L. Ed. 903 ; Hale v. Huston, 44 Ala. 138, 4 
Am. Rep. 124. In mercantile law. A license or 
authority given in writing from one person to 
another, very common among merchants, bank
ers, and those who travel, empowering a person 
to receive or take up money of their cor
respondents abroad.-Domestic bill of ex
change. A hill ,of exchange drawn on a per
son residing in the same state with the drawer; 
or dated at a place in the state, and drawn on 
a person living within the state. It is the 
residence of the drawer and drawee ' which must 
determine whether a bill is domestic or foreign. 
Ragsdale v. Franklin, 25 Miss. 143.-Foreign 
bill of exchange. A bill of exchange drawn 
in one state or country, upon a foreign state 
or country. A bill of exchange drawn in one 
country upon another country not governed by 
the same homogeneous laws, or not governed 
throughout by the same municipal laws. A 
bill of exchange drawn in one of the United 
States upon a person residing in another state 
is a foreign bill. See Story, Bills, § 22; 3 
Kent, Comm. 94, note ; ' Buckner v. Finley, 2 
Pet. 586, 7 L. Ed. 528 ; Duncan v. Course, 1 
Mill, Const. (S. C.) 100 ; Phcenix Bank v. Hus
sey, 12 Pick. (Mass.) 484. " 

1 0. In maritime law. The term is applied 
to contracts of various sorts, but chiefly to 
bills of lading (see supra) and to bills of ad
venture (see infra.) 
-Bill of adventure. A written certificate 
by a merchant or the master or owner of a 
ship, to the effect that the property and risk in 
goods shipped on the vessel in his own name 
belong to another person, to whom he is account-
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able for the proceeds alone.-BUI of po •• 
adventure. In French maritime law. AJJ.y 
written instrument which contains a contract 
of bottomry, re8pondentia, or any other kind 
of maritime loan. There is no corresponding 
English term. Hall, �:larit. Loans, 182, D. 
-Bill of health. An official certificate, given 
by the authorities of a port from which a vessel 
clears, to the master of the ship, showing the 
state of the port, as respects the public health, 
at the time of sailing, and exhibited ,to the au
thorities of the port which the vessel next makes, 
in token that she does not bring disease. If 
the bill alleges that no contagious or infectious 
disease existed, it is called a "clean" bill ; if ,it . C 
admits that one was suspected or anticipated, 
or that one actually prevailed, it is called a 
"touched" or a "foul" bill. 

1 1. In revenue law and procedure, the 
term is given to various documents filed in D or issuing from a custom house, prinCipally 
of the sorts described below. 
-Bill of entry. An account of the goods 
entered at the custom house, both incoming and 
outgoing. It must state the name of the mer
chant exporting or importing, the quantity and E 
species of merchandise, and whither transport-, 
ed, and whence.-Bill of sight. When an im
porter' of goods is ignorant of their exact quan
tity or quality, so that he cannot make a per
fect entry of them, he may give to the customs 

. officer a written description of them, according 
to the best of his information and belief. This F is called a "bill of sight."-Bill of store. In 
English law. A kind of license granted at the 
custom-house to merchants, to carry such stores 
and provisions as are necessary for their voy
age, custom free. Jacob.-Bill of su:lferance. 
In English law. A license granted at the cus
tom-house to a merchant, to suffer him to trade G 
from one E:nglish port to another, without pay
ing custom. Oowell. 

12. In criminal law, a bill ot indictment, 
see infra. 
-Bill of indictment. A formal written H 
document accusing a person or persons named of 
having committed a felony or misdemeanor, law
fully laid before a grand jury for their action 
upon it. If the grand jury decide that a trial 
ought to be had, they indorse on it ua true 
bill '" if otherwise "not a true bill" or "not I fou�d."-State v. Ray, Rice (S. C.) 4, 33 A'm. 
Dec: OO.-Bill of appeal. An ancient, but 
now abolished, method of criminal prosecution. 
See BATTEL. 

13. In common-law practice. An itemized 
statement or specification ot particular de- J tails, especially items of cost or charge. 
-Bill of costs. A certified, itemized state
ment of the amount of costs in aD. action or suit. 
Doe v. Thompson, 22 N. H. 219. By the Eng
lish usage, this tenn is applied to the statement 
of the charges and disbursements of an attor- K ney or solicitor incurred in the conduct of his 
client's business, and which might be taxed upon 
application, even though not incurred in any 
suit. Thus, conveyancing costs might be taxed. ' 
Wharton.-Bill of particulars. In practice. 
A written statement or specification of the par
ticulars of the demand for which an action at L law is brought, or of a defendant's set-off against 
such demand, (including dates, sums, and items 
in detail,) furnished by one of the parties to 
the other, either voluntarily or in compliance 
with a judge's order for that purpose. 1 '!'idd, 
Pro 596-()OO ; 2 Arrhb. Pro 2'21 ; Ferguson v. 
Ashbell, 53 Tex. 250; Baldwin v. Gre�g, 13 M Mete.: (Mass.) 255. 
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14. In ElngUsh law, a draft of a patent 
tor a charter, commission, dignity, office, or 
appointment. 

Such a bill is drawn up in the attorney gen
eral's patent bill office, is submitted by a secre
tary of state for the King's signature, when ' it 
is called the "King's bill," and is then counter
signed. by the secretary of state and sealed by 
the prIvy seal, and then the patent is prepared 
and sealed. Sweet. 

BILLA. L. Lat. A bill ; an original bill 
-Billa excambii. A bill of exchange.-Billa 
exonerationis. A bill of lading.-BUla vera. 
(A true bill.) In old practice. The indorse
ment anciently made on a bill of indictment 
by a grand jury, when they found it sufficiently 
sustained by evidence. 4 Bl. Comm. 306. 

BILLA CASSETUR� or QUOD BILLA 
CASSETUR. (That the bill be quashed.) 
In practice. The form of the judgment ren
dered for a defendant on a plea in abate
ment, where the proceeding is by bill; that 
is, where the suit is commenced by capias, 
and not by original writ. 2 Archb; Pre K. 
B. 4. 

BILLET. A soldier's quarters in a civil
ian�s house ; or the ticket which authorizes 
him to occupy them. 

In French law. A bill or promissory note. 
Billet a ordre, a bill payable to order. BiZ
�et a vue, a bill payable at sight. Billet de 
complaisance, an accommodation bill. Bil· 
let

' 
de change, an engagement to give, at a 

future time, a bill of exchange, which the 
party is not at the time prepared to give. 
Story, Bills, § 2, n. 

BILLETA. In old English law. A bill 
or petition exhibited in parliament. Cowell. 

BI-METALLIC. Pertaining to, or con
sisting of, two metals used as money at a 
fixed relative value. 

BI-METALLISM. The legalized use of 
two metals in the currency of a country at a 
fixed relative value. 

BIND. To obligate ; to bring or place 
under definite duties or legal obligations, 
particularly by a bond or covenant ; to affect 
one in a constraining or compulsory manner 
with a contract or a judgment. So "l()ng as 
a contract, an adjudication, or a legal rela
tion remains in force and virtue, and con
tinues to impose duties or obligations, it is 
said to be "binding." A man is bound by his 
contract or promise, by a judgment or decree 
against him, by his bond or covenant, by an 
estoppel, etc. Stone v. Bradbury, 14 Me. 
193 ; Holmes v. Tutton, 5 El. & Bl. 80 ; Bank 
v. Ireland, 127 N. C. 238, 37 S. E. 223 ; Doug
las v. Hennessy, 15 R. I. 272, 10 At!. 583. 

-BIND OUT. To place one ' under a legRl 
ohligation . to serve another ; as to bintl ou' 

tIl apprentice. . 

BINDING OVER. The act by which a 
court or magistrate requires a person to en
ter into a recognizance or furnish ball to ap
pear for trial, to keep the peace, to attend as 
a witness, etc. 

" 

BIPARTITE. Consisting of, or dIvisible 
into, two parts. A term in conveyancing de
scriptive of an instrument in two parts, and 
executed by both parties. 

BIRRETUM, BmRETUS. A cap. or 
coif used formerly in England b,. judges and 
serjeants at law. Spelman. 

BmTH. The act of being born or whoU,. 
brought into separate existence. Wallace v. 
State, 10 Tex. App. 270. 

BIS. Lat. Twice. 

Bis idem exigi bona fides Don patiturJ 
et in satisfactionibus non permittitur 
amplius :fieri quam semel factum est. 
Good faith does not suffer the same thing to 
be demanded twice ; and in making satisfac
tion [for a debt or demand] it is not al
lowed to be done more than once. 9 Coke, 
53. 

BISAILE. The father of one's grand
father or grandmother. 

BISANTroM, BESANTINE, BEZANT. 
An ancient coin, first issued at Constantino
pie ; it was of two sorts,-gold, equivalent to 
a ducat, valued at 98. 6d. ; and silver, com
puted at 2s. They were both current in 
England. Wharton. 

BI-SCOT. In old English law. A fine 
imposed for not repairing banks, ditches, and 
causeways. 

BISHOP. In English law. An ecclesias
tical dignitary, being the chief of the clergy 
within his diocese, subject to the archbishop 
of the province in which his diocese is sit
uated. Most of the bishops are also mem
bers of the House of Lords. 

BISH()PBrIC. In ecclesiastical law. The 
diocese of a bishop, or the circuit in which 
he has jurisdiction ; the Office of a bishop. 
1 Bl. Com�. 377-382. 

BISHOP'S COURT. In English law. 
An ecclesiastical court, held in the cathedral 
of each diocese, . the - judge whereof is the 
bishop'8 chancellor, who judges by the civil 
canon law ; and, if the diocese be large, he 
has his commissaries in remote ' parts, who 
hold consistory courts, for matters limited to 
them by their commission. ' 

, ' 
BISSEXTIL& The day which Is add9.d 

every fourth 'year to the month of February,. 
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in order to make the year agree wtth the 
course of the Imn. 

Leap year, consisting of 366 days, and 
happening every fourth year, by the addI
tion of a day in the month ot .February, 
which in that year consists ot twenty-nine 
days. 

' 

BLACK ACRE and WHITE ACRE.. 
Fictitious names applied to pieces of land, 
and used as examples in the old books. 

BLACK ACT. . The statute 9 Geo. I. c. 
22, so called because it was o'ccasioned by the 
outrages committed by persons with their 
faces blacked or otherwise disguised, who 
appeared in Epping Forest, near Waltham, 
in Essex, and destroyed the deer there, and 
committed other offenses. Repealed by 7 & 
8 Geo. IV. Co 27. 

BLACK ACTS. Old Scotch statutes 
passed in the reigns of the Stuarts and down 
to the year 1586 or 1587, so called because 
printed in black letter. Bell 

BLACK BOOK OF HEREFORD. In 
English law. An old record frequently re
ferred to by Cowell and other early writers. 

BLACK BOOK OF THE ADMmALTY. 
A book of the highest authority in ad
miralty matters, generally supposed to have 
been compiled during the reign · of Edward 
III.  with additions of a later date. It con
tains the laws of Oleron, a view of crimes 
and offenses cognizable in the admiralty, and 
many other matters. See DeLovio v. Boit, 
2 Gall. 404, Fed. Cas. No. 3,776. 

BLACK BOOK OF THE EXCHEQ
UER. The name of an ancient book kept in 
the English exchequer, . containing a collee-
tion of treaties, conventions, charters, etc. 

BLACK CAP� The head-dress worn' by 
the judge in pronouncing the sentence of 
death. It is part of the judicial full dress, 
and is worn by the judges on occasions ' of 
especial state. Wharton. 

BLACK CODE. A name given collec
tively to the body of laws, statutes, and 
rules in force in various southern states 
prior to 1865, which regulated the institu
tion of slavery, and particularly those for
bidding their reception at public inns and 
on public conveyances. Civil Rights Cases, 
109 U. S. 3, 3 Sup. Ct. 18, 27 ,L. Ed 835. 

BLACK GAME. In English law. Heath 
fowl, in contradistinction to red game, as 
grouse. 

BLACK-LIST. A list of persons marked 
out for special avoidance, antagonism, or en
mity tin the part of those who prepare the 

list or those · among whom It Is intended to 
circulate ; as .where a tradeS-UnIon "black
lists" workmen. who refuse to conform to Its 
rules, or where a list of insolvent or untrust
worthy persons is published by a commercial 
agency or mercantile association. Masters 
v. Lee, 39 Neb� 574, 58 N. W. 222 ; Mattison 
v. Railway Co., 2 Ohio N. P. 279. 

BLACK-MAIL. 1 .  In one of its origi
nal meanings, this term denoted a tribute 
paid by English dwellers along the Scottish C' 
border to influential chieftains of Scotland, 
as a condition of securing immunity from 
raids of marauders and border thieves. 

2. It also designated rents payable in cat
tle, grain, work, and the like. Sucl1 rents D 
were called "black-mail," (reditus nigri,) in 
distinction from white rents, (blanche firmes,) 
which were rents paid in silver. 

3. The extortion of money by threats or 
overtures towards criminal prosecution or E 
the destruction of a man's reputation or so
cial standing. 

• In common parlance, the term is equivalent to, 
and synonymous with, "extortion,"-the exaction 
of money, either for the performance of a duty, 
the prevention of an injury, or the exercise of an F influence. It supposes the service to 'be unlaw
ful, and the payment involuntary. Not infre
quently it is extorted by threats, or, by operat
ing upon the fears or the credulity, or by prom
ises to conceal, or offers to expose, the weak
nesses, the follies, or the crimes of the victim. 
Edsall v. Brooks, 3 Rob. (N. Y.) 284, 17 Abb. G Prac. 221 ; Life Ass'n v. Boogher, 3 Mo. App. 
113 ; Hess v. Sparks, 44 Kan. 465, 24 Pac. 979, 
21 Am. St. Rep. 300 ; People v. Thompson, 97 
N. Y. 313 ; Utterback v. State, - 153 Ind. 545, 
55 N. El 420 ; Mitchell v. Sharon to. 0.) 51 
Fed. 424. 

BLACK MARIA. A closed wagon or H 
van in which prisoners are carried to and 
from the jail, or between tire . court and the 
jail. 

BLACK RENTS. In old English law. I 
Rents reserved in work, grain, provisions, or 
baser money, in contradistinction to those 
which were reserved in white money or !IIll
vel', which were termed "white rents," 
(reditus albi,) or blanch farms. Tomlins ; J Whishaw. 

BLACK-ROD, GENTLEMAN USHER 
OF. In England. the title of a chief officer 
of the king, deriving his name from the 
Black Rod of office, on the top of which re- K 
poses a golden lion, which he carries. 

BLACK WARD. A subvassal, who held 
ward of the king's vassal. 

BLACKLEG. A person who gets his liv- L 
ing by frequenting race-courses and places 
where games of chance are played, getting 
the best odds, and giving the least he can, 

. but not necessarily cheating. · That Is n.ot 
indictable either by statute or at commOD M law. Barnett v. Allen, 3 Hurl " N. 879. 
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BLADA. In old Engllsh law. GrowIng 
crops of graIn of any kind. ' Spelman. All 
manner of annual grain. Cowell. Harvested 
grain. Bract. 2170; Reg. Orig. 940, 95. 

BLADARmS. In old English law. A 
corn-monger ; meal-man or corn-chandler; a 
bladier, or engrosser of corn or grain. 
.Blount. 

BLANO SEIGN. In LouIsiana, a paper 
i sIgned at the bottom by him who intends to 

bind himself, give acquittance, or compro
mise, at the discretion of the person whom 
he intrusts with such blanc 8eign, giving him 
power to fill �t with what he may think prop
er, accQrding to agreement. Musson v. U. S. 
Bank, 6 Mart O. S. (La.) 718. 

:QLANOH HOLDING. An ancient ten
ure of the law of Scotland, the duty payable 
being trifling, as a penny or a pepper-corn, 
etc., if required ; similar to free and common 
socage. 

BLANOHE FIRME. White rent; a rent 
reserved, payable in silver. 

BLANCUS. In old law and practiCe. 
White ; plain ; smooth ; blank. 

BLANK. A space left unfilled in a writ
ten ' document, in which one or more words 
or marks are to be inserted to complete the 
sense. Angle v. Insurance Co., 92 U. S. 337, 
23 L. Ed. 556. 

Also a skeleton or printed form for any 
legal document, in which the necessary and 
invariable words are printed in their proper 
order, with blank spaces left for the insertion 
of such names, dates, figures, additional 
clatises, etc., as may be necessary to adapt 
the instrument fo the particular case and to 
the desi� of the party using it. 
':"'Blank acceptance. An acceptance of a 
bill of exchange written on the paper before the 
bill is made, and delivered by the acceptor.
Blank bar. Also called the "common' bar." 
The name of a plea in bar which in an ac
tion of trespass is put in to oblige the plaintiff 
to assign the certain place where the trespass 
was committed. It was most in practice in the 
common bench. See Oro. J ac. 594.-Blank 
bonds. Scotch securities, in which the cred
itor's name was left blank, and which passed by 
mere delivery, the bearer being at liberty to put 
in his name and sue for payment. Declared ' 
void by Act 1696, c. 25.--Blank indorsement. 
The indorsement of a bill of exchange or prom
issory note, by merely writing the name of the 
indorser, without mentioning any person to 
whom the bill or note is to be paid ; called 
"blank," because a blank or space is left 'Q'Ver 
it for the insertion of the name of the indorsee, 
or of any subsequent holder. Otherwise called 
an indorsement "in blank." 3 Kent, Comm. 89 ; 
Story, Prom. Notes, § 1�8. 

BLANKET POLICY. In the law of fire 
insurance. A policy which contemplates that 
the risk i8 shifting, fiuctuating, ' or varying, 
and is applied ' to a class of property, rather" 
than ' to any particular atticle or thing. 1 

Wood, Ins. § 40. See Insurance Co. v. Balti
more Warehouse 00., 93 U. S. 541, 23 L. Ed. 
868 ; Insurance Co. v. Landau, 62 N. J. Eq. 
73, 49 AtL 738. 

BLANKS. A kind of white money, (val
ue 8d.,) coined by Henry V. in 'those parts ot 

. France which were then sUQject to England ; 
forbidden to be current in that realm by 2 
Hen. VI. c. 9. Wharton. 

BLASARIUS. .An incendiary. 

BLASPHEMY. In English law� Blas
phemy is the offense of speaking matter re
lating to God, Jesus Christ, the Bible, or the 
Book of Common Prayer, intended to wound 
the feelings of mankInd or to excite contempt 
and hatred against ' the church by law estab
lished, or to promote immorality. Sweet. 

In American law. Any oral or written 
reproach maliciously cast upon God, His 
name, attributes, or religion. Com. v. Knee
land, 20 Pick. (Mass.) 213; Young v. State, 
10 Lea (Tenn.) 165 ; Com. v. Spratt, 14 Phila. 

• (Pa.) 365 ; People V. Ruggles, 8 Johns. (N. Y.) 
290, 5 Am. Dec. 335 ; Updegraph v. Com., 11 
Sergo & R. (Pa.) 406; 2 Bish. Cr. Law, § 76; 
Pen. Code Dak. § 31. 

In general, blasphemy may be described ns con
sisting in speaking evil of the Deity with an 
impious purpose to derogate from the divine 
majesty, and to alienate the minds of others 
from the love and reverence of God. It is pur
posely using words concerning God calculated 
and designed to impair and destroy the rever
ence, respect, and confidence due to Him as the 
intelligent creator, governor, and judge of the 
world. It embraces the idea of detraction, when 
used towards the Supreme Being, as, "calumny" 
usually carries the same idea when applied to 
an individual. It is a willful and malicious at
tempt to lessen men's reverence of God by deny 
ing His existence, or His attributes as an intel
ligent creator, governor, and jud�e of men, and to 
prevent their having confidence 1D Him as such. 
Com. V. Kneeland, 20 Pick. (Mass.) 211, 212. 

The use ot this word is, in modern law 
exclusively eonfined to sacred subjects ; but 
blasphemia and blasphemare were anciently 
used to signify the reviling by one person of ' 
an?ther. Nov. 77, c. 1, § 1 ;  Spelman. 

BLEES. In old English law. Grain ; par
ticularly corn. 

BLENOH, BLENOH HOLDING. See 
BLANCH HOLDING. 

BLENDE.D FUND. In England, where 
a testator directs his real and personal estate 
to be sold, and disposes of the proceeds as 
forming one aggregate, this is called a 
"blended fund." 

BLIND. One who is deprived of the sense 
or faculty ot sight. See Pol. Code ' Cal 1� 
1. 2241. 

BLINKS. In old Engl1sh law. Bough .. 
broken down from trees and thrown in a 
way wher� deer are likely to pass. Jaco� 
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BLOOK. A squue or portion of� a city 
or town inclosed by streets, whether par
tially or wholly occupied by . buildings or 
containing only vacant lots. Ottawa v. Bar
ney, 10 Kan. 270; Fraser v. Ott, 95 Cal. 
661, 30 Pac. 793 ; State v. Deffes, 44 La. 
Ann. 164,' 10 South. 597 ; Todd v. Railroad 
Co., 78 Ill. 530; Harrlson v. People, 195 Ill. 
466, 63 N. E. 191. 

BLOCK OF SURVEYS. In Pennsylva
nia land law. Any considerable body of 
contiguous tracts surveyed in the name of 
the same warrantee, without regard to the 
manner in which they were originally lo
cated ; a body of contiguous tracts located 
by exterior lines, but not separated from 
each other by interior lines. Morrison v. 
Seaman, 183 Pa. 74, 38 Atl. 710 ; Ferguson 
v. Bloom, 144 Pa. 549, 23 AU 49. 

BLOCKADE. In international law. A 
marine investment or beleaguering of a town 
or harbor. A sort of circumvallution round 
a place by which all foreign connection and 
correspondenee is, as far as human power 
can effect it,' to be cut off. 1 C. Rob. Adm. 
151. It is not necessary, however, that the 
place should be invested by land, as well as 
by sea, in order to constitute a legal block
ade ; and, if a place be blockaded by sea 
only, it is no violation of belligerent rights 
for the neutral to carry on commerce with 
it by inland communications. 1 Kent, Comm. 
147. 

The actual investment of a port or p,lace by a 
hostile force fully competent, under ordinary cir
cumstances, to cut off · all communication there
with, so arranged or disposed as to be able to 
apply its force to every point of practicable ac
cess or approach to the port or place so invest
ed. Bouvier ; The Olinde Rodrigues (D. C.) 91 
Fed. 274 : ld., 174 U. S. 510, 19 Sup. Ct. 851, 
43 L. Ed. 1065 ; U. S. v. The William Arthur, 
28 Fed. Cas. 624 ; The Peterhofl', 5 Wall. 50, 
18 L. Ed. 564 ; Grinnan v. Edwards, 21 W. Va. 
347. 

It is called a "blockade de facto" when 
the usual notice of the blockade has not been 
given to the neutral powers by the govern
ment causing the investment, in consequence 
of which the blockading squadron has to 
warn off all approaching vessels. 
-Paper blockade'. The state of a line of 
coast proclaimed to be under blockade in time 
of war, when the naval force on watch is not 
sufficient to repel a real attempt to enter.-Pub
lic blockade. A blockade which is not only es
tablished in fact, but is notified, by the govern
ment directing it, to other governments ; as dis
tinguished from a simple blockade, which may be 
established by a naval officer ' acting upon his 
own discretion or under direction of superiors, 
without governmental notification. The Circas
sian, 2 Wall. 150, 17 L. Ed. 796.-Simple 
blockade. One established by a naval com
mander acting on his own discretion and re
sponsibility, or under the direction of a superi
or officer, but without governmental orders or 
notification. The Circassian, 2 Wall. 150, 17 L. 
Ed. 796. 

BLOOD. Kindred ; consanguinity ; fam-
11y rela.tionship ; relation by descent from a 

common ancestor. One persOD Is ·of the 
blood" ot another when they are related by 
lineal descent or collateral kinship. Mille)." 
v. Speer, 38 N. J. Eq. 572 ; Delaplaine T. 
Jones, 8 N. J. Law, 346 ; Leigh v. Leigh, 15 
Ves. l08 ; Cummings v. Cummings, 146 Mass. · 
501, 16 N. E. 401 ; Swasey v. Jaques, 144 
Mass. 13,5, 10 N. E. 758, 59 Am. Rep. 65. 
-Half-blood. A term d�noting the degree of 
relationship which exists between those who 
have the same father or the same mother, but 
not both parents in common.-Mixed blood. C A person is "of mixed blood" who is descended 
from Ilncestors of different races or nationali
ties ; but particularly, in the United States, the 
term denotes a person one of whose parents (or 
more remote ancestors) was a negro. See Hop
kins v. Bowers, 111 N. C. 175, 16 S. E. 1.
Whole blood. Kinship by descent from the D same father and mother ; as distinguished from 
half blood, which is the relationship of those who 
have one parent in common, but not both. 

BLOOD MONEY. A weregild, or pe
cuniary mulct paid by a slayer to the rela- E 
tives of his victim. 

Also used, 'in a popular sense, as descrip
tive of money paid by way of reward for the 
apprehension and conviction of a person 
charged with a capital crime. 

" 
BLOOD STAINS, TESTS FOR. See 

PRECIPITIN TEST. 

BLOODWIT. An amercement for blood-

F 

shed. Cowell. G The privilege of taking such amercements. 
Skene. 

A privUege or exemption from paying a 
fine or amercement assessed for bloodshed. 
Cowell. 

BLOODY HAND. In forest law. The 
having the hands or other parts bloody, 
which, in a person caught trespassing in the 
forest, against venison, was one of the four 
kinds of circumstantial evidence of his hav
ing killed deer, although he was not found 
in the act of chaSing or hunting. Manwood. 

BLUE LAWS. A supposititious code of 
severe laws for the regulation of religious J 
and personal conduct in the colonies of Con
necticut and New Haven ; hence any rigid 
Sunday laws or religious regulations. The 
assertion by some writers of the existence of 
the blue laws has no other basis than the K adoption, by the first authorities of the New 
Haven colony, of the Scriptures as their 
code of law and government, and their strict 
application of Mosaic principles. Century 
Diet. • 

BOARD . ,  A committee of persons organ .. L 
ized under authority of law in order to exer
cise certain authorities, have oversight or 
control of certain matters, or discharge cer
tain functions of a magisterial, representa- M tive, or fiduciary character. Thus, "board 
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of aldermen," "board of health," "board of 
directors," "board of works." 

Also lodging, food, entertainment, fur
nished to a guest at an inn or boarding-

- house. 
-Board of aldermen. The governing body 
of a municipal corporation. Oliver v. Jersey 
City, 63 N. J. Law, 96, 42 AU. 782. See AL
DERMEN .-Board of audit. A. tribunal pro
vided by statute in . some states, to adjust and 
settle the accounts of municipal corporations. 
Osterhoudt v. Rigney, 98 N. Y. 222.-Board of 
civil authority. In Vermont, in the case of a 
city this term includes the mayor and aldermen 
and justices residing therein ; in the case of a 
town, the selectmen and town clerk and the 
justices residing therein ; in the case of a vil
lage, the trustees or bailiffs and the justices re
siding ' therein. Vt. St. 1894, 19, 59.-Board of 
directors. The governing body of a private 
corporation, generally selected from among the 
stockholders and constituting in effect a com
mittee of their number or board of trustees for 
their interests.-Board of equalization. See 
E,QUALIZATION .--Board of :fire underwrit
ers. As these exist in many cities, they are 
unincorporated voluntary associations composed 
exclusively of persons engaged in the business of 
fire insurance, having for their oitject consolida
tion and co-operation in matters affecting the 
business, such as the writing of uniform policies 
and the maintenance of uniform rates. Childs 
v. Insurance Co., 66 Minn. 393, 69 N. W. 141. 
35 L. R. A. 99.-Board of health. A board 
or commission created by the sovereign author
ity or by municipalities, invested with certain 
powers and charged with certain duties in rela
tion to the preservation and improvement of the 
public health. General boards Qf health are usu
ally charged with general and advisory d�ties, 
with the collection of vital statistics, the investi
gation of sanitary conditions, and the methods 
of dealing with epidemic and other diseases, the 
quarantine laws, etc. Such are the national 
board of health, created by act of congress of 
March 3, 1879, (20 St. at Large, 484,) and the 
state boards of health created by the legislatures 
of mOM of the states. Local boards of health: 
are charged- with more direct and immediate 
means of securing the public health, and ex
ercise inquisitorial and executive powers in 
relation to sanitary regulations, offensive nuis
ances, markets, adulteration of food, slaugh
terhouses, drains and sewers, and similar sub
jects. Such boards are constituted in most 
American cities either by general law, by 
their charters, or ' by municipal ordinance, 
and in England by the' statutes, 11 & 12 Viet. 
c. 63, and 21 & 22 Viet. c. 98, and other acts 
amending the same. Se1'l Gaines v. Waters, 64 
Ark. 600, 44 S. W. 353.-Board of pardons. 
A board created by law in some states, whose 
function is to investigate all applications for 
executive clemency and to make reports and rec
ommendations thereon to the governor.-Board 
of supervisors. Under the system obtaining 
in some of the northern states, this name is giv
en to an organized committee, or body of ' offi
cials, composed of delegates from the several 
townships . in a county, constituting part of the 
county government, and having special charge of 
the revenues of the county.-Board of trade. 
An organization of the principal . merchants, 
manufacturers, tradesmen, etc., of a city, for the 
purpose of furthering its commercial, interests, 
encouraging the establishment of manufactures, 
promoting trade, securing or improving shipping 
facilities, and generally advancing the prosper
ity of the place as an industrial and commercial 
community. In England, one of the administra
tive ' department� of gOvernment, being a com
mittee of th� ,pnvy council whi�h is appointed 

, for the consideration of matters relating to t�de 
and . . foreign plantations.-Bo�rd o,f works. 
The � i1ame of a board ' of' officers appointed 'fer 

the better local management of the English me
tropolis. They have the care and management 
of all grounds and gardens dedicated to the use 
of the inhabitants in the metropolis ; also the 
superintendence of the drainage ; also the regu
lation of the street traffic, and, generally, of the 
buildings of. the metropolis. Brown. 

BOARDER. One who, being the inhab
itant of a place, makes a special contract 
with another person for food with or without 
lodging. Berkshire Woollen Co. v. Proctor, 
7 'Gush. (Mass.) 424. 

One who has food and lodging in the 
hO,use or with the family of another for an 
agreed price, and usually under a contract 
intended to continue for a considerable peri
od of time. Ullman v. State, 1 Tex. App. 
220, 28 Am. Rep. 405 ; Ambler v. Skinner, 
7 Rob. (N. Y.) 561. 

The distinction between a guest and a 
boarder is this : The guest comes and re
mains without any bargain tor time, and 
may go a way when he pleases, paying only 
for the actual entertainment he receives ; 
and the fact that he may have remained a 
long time in the inn, in this way, does not 
make him a boarder, instead of a guest. 
Stewart v. McCready, 24 How. Prac. eN. 
Y.) 62. 

BOARDING-HOUSE. A boarding-house 
is not in common parlance, or in legal mean
ing, every private house where one or more 
boarders are kept occasionally only and upon 
special considerations. But it Is a quasi pub
lic house, where boarders are generally and 
habitually kept, and which is held out and 
known as a place of entertainment of that 
kind. Oady v. McDowell, 1 Lans. (N. Y.) 
486. 

A boarding-house is not an inn, the distinction 
being that a boarder is received into a house by 
a voluntary contract, whereas an innkeeper, in 
the absence of any reasonable or lawful excuse, 
is bound to receive a guest when he presents 
himself. 2 El. & Bl. 144. 

The distinction between a boarding-house and 
an inn is that in a boarding-house the gUest is 
under an express contract, at a certain rate for 
a certain period of time, while in an: inn there 
is no express agreement ; the guest, being on his 
way, is entertained from day to day, according 
to his business, upon an implied contract. Wil
lard v. Reinhardt, 2 E. D. 'Smith (N. Y.) 148. 

BOAT. A small open vessel, or water
craft, usually moved by oars or rowing. ItI 
is commonly distinguished in law from a ship 
or vessel, ' by being of smaller size and with
out a deck. U. S. v. Open Boat, 5 Mason, 
120, 137, Fed. Cas. No. 15,967. 

BOATABLE. A term applied in some . 
states to minor rivers and . streams capable 
of being navigated in small boats, skiffs, or 
launches, though not by steam or sailing ves
sels. New England Trout, etc., Club v. Math
er, '68 vi. 338, 35 Atl. 323, 33 L. R. A. 569. 

BOO. In Saxon law. A bOOk or writing ; 
a deed or- charter. Boo Ian", deed or char-
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ter land. Land boo, a wrlttnc, for convel� 
ing land ; a deed or charter ; a land-book. 
-Boc horde. A. place where books, writings. 
or evidences were kept. Cowell.-Boc land. 
In Saxon law. Allodial' lands held by deed or 
other written evidence of title. 

BOCERAS. Sax. A sc�ibe, notary, or 
chancellor among the Saxons. 

. BODILY. Pertaining to or concerning 
the body ; of or belonging to the body or the 
physical constitution ; not mental but cor
poreal. Electric R. Co. v. Lauer, 21 Ind. 
App. 466, 52 N. E. 703. 

-Bodily harm. Any touching of the person 
of another against his will with physical force, 
in an intentional, hostile, and aggressive man
ner, or a projecting of such force against his 
person. People v. Moore, 50 Hun, 356, 3 N. Y. 
Supp. 159.-Bodily heirs. Heirs begotten or 
borne by the person referred to ; lineal descend
ants. This term is equivalent to "heirs of the 
body." 1.'urner v. Hause, 199 Ill. 464, 65 N. E. 
445 ; Craig v. Ambrose, 80 Ga. 134, 4 'S. ID. 1 ;  
Righter v. Forrester, 1 Bush (Ky.) 278.-Bodi� 
11' injury. Any physical or corporeal injury ; 
not necessarily restricted to injury to the trunk 
or main part of the body as distinguished from 
the head or limbs. Quirk v. Siegel·Cooper Co.; 
43 App. Div. 464, 60 N. Y. Supp. 228. 

BODMERIE, BODEMERIE, BODDE· 
MEREY. Belg. and Germ. Bottomry, (q. v.) 

BODY. A '  person. Used of a natural 
body, or of an, artificial one created by 'law, 
as a corporation. 

Also the main part of any instrument ; in 
deeds it is spoken of as distinguished from 
the recitals and other introductory parts and 
signatures ; in affidavits, from the title and 
lurat. 

The main part of the -human body ; the 
trunk. Sanchez v. People, 22 N. Y. 149 ; 
State v. Edmundson, 64 Mo. 402 ; Walker v. 
State, 34 Fla. 167, 16 South. 80, 43 Am. St. 
Rep. 186. 

'BODY CORPORATE. A. corporation. 

BODY pF A COUNTY. A county at 
large, as distinguished from any particular 
place within it. A county ,considered as a 
territorial whole. State v. Arthur, 39 Iowa, 
632 ; People V. Dunn, 31 App. Div. 139, 52 
N. Y. Supp. 968. 

BODY OF AN INSTRUMENT. The 
main and operative part ; the substantive pro
visions, as distinguished from the recitals, 
title, jurat, etc. ' 

BODY OF LAWS. An organized and sys
tematic collection of rules of jurisprudence ; 
as, particularly, the body of the civll law, or 
corpus juris civilis. 

BODY POLITIC. A. term applied to a 
corporation, which is usually designated as 
a "body corporate and politic." 

The term is particularly appropriate to a 

""bIle corporation Invested with powers·, and 
duties of government. It is often used; In � 
rather loose way, to designate the st8.te or 
nation or sovereign power, or the govern
ment of a county or mu:rrlcipallty, without 
distinctly cOImoting any express and individ
ual corporate character. Munn v. IllinoiS, 
94 U. '8. 124, 24 L. Ed. 77 ; Coyle v. McIn
tire, 7 Houst. (Del.) 44, 30 Atl. 728, 40 Am. 
St. Rep. 109 ; Warner v. Beers, 23 Wend . 
(N. Y.) 122 ; People v. Morris, 13 Wend. (N. 
n �� C 

BOILARY. Water arising from a salt 
well belonging to a person who is not the 
owner of the soiL 

BOIS, or BOYS. L. Fr. Wood ; timber ; 0 
brush. 

BOLHAGIUM, or BOLDAGIUM. A lit
tle house or cottage. Blount. 

BOLT. The desertion by one or more E 
persons from the poUtical party to which he 
or they belong ; the permanent withdrawal 
before adjournment of a portion of the dele
gates to a political convention. Rap. & L. F 

BOLTING.' In English practice. A term 
formerly used in the English inns of court, 
but more particularly at Gray's Inn" signify
ing the private arguing of cases, as distin
guished from mooting, which was a more G 
formal and public mode of argument. Cow
ell ; Tomlins ; Bolthouse. 

BOMBAY REGULATIONS. Regula-
tions passed for the presidency of Bombay, 
and the territories subordinate thereto. They H 
were passed by the governors in council of 
Bombay until the year 1834, when the power 
of local legislation ceased, and the acts re
lating thereto were thenceforth passed by the 
governor general , of India In council. Moz- I, 
ley & Whitley. 

BON. Fr. In old French law. A royal 
order or che'ck on the treasury, invented by 
Francis 1. Bon pour , mUle Zivres, good for J a thousand livres. Step. Leet. 387. 

In modern law. The name of a clause 
(bon pour ---, good for so mUCh) added 
to a cedule or promise, where it is not in 
the handwriting of the signer, containing the 
amount of the sum which he obliges himself K 
to pay. Poth. ObL part 4, ch. 1, art. 2, § L 

BONA. Lat. n. Goods ; property ; pos
sessions. In the Roman law, this term was 
used to designate all species of property, L real, personal, and mixed, but was more 
strictly applied to real estate. In modern 
civil law, it includes both personal property 
(technically so called) and chattels real, thus 
corresponding to the French biens; In the 
co�.mon law, its use was confined to the de-, (VI 
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scription of movable goods. Tisdale T. Har
ris,' 20 Pick. (Mass.) 13 ; Penniman v. French, 
17 Pick. (Mass.) 404, 28 Am. Dec. 309. 

-Bona con:fiscata. Goods confiscated or for
feited to the imperial Me or treasury. 1 Bl. 
Comm. 299.-Bona et catalla. Goods and 
chattels. Movable property. This expression 
includes all personal things that belong to a 
man. 16 Mees. & W. 68.-Bona felonum. In 
English law. Goods of felons ; the goods of one 
convicted of felony. 5 Coke, 1l0.-Bona for
isfacta. IGoods forfeited.-Bona fugitivo
rum. In English law. Goods of fugitives ; the 
proper goods of him who flies for felony. 5 
Coke, l09b.-Bona mobilia. In the civil law. 
Movables. Those things which move themselves 
or can be transported from one place to another, 
and not permanently attached to a farm, herit
age, oJ; building.-Bona notabilia. In Eng
lish probate law. Notable goods ; property wor
thy of notice, or of sufficient value to be ac-' 
counted for, that is, amounting to £5. Where a 
decedent leaves goods of sufficient amount (bona 
notabilia) in different dioceses, administration 
is granted by the me tropolitant to prevent the 
confusion arising from the appollltment of many 
different administrators. 2 BI. Comm. 509 ; RoI- ' 
Ie, Abr. 908. Moore v. Jordan, 36 Kan. 271, 
13 Pac. 337, 59 Am. Rep. 550.-Bona para
phernalia. In the civil law. The separate 
property of a married woman other than that 
which is included in her dowry ; more particu
larly, her clothing, jewels, and ornaments. Whi
ton v. Snyder, 88 N. Y. 303.-Bona peritura. 
Goods of a perishable nature ; such goods as an 
executor or trustee must use diligence in dispos
ing of and converting them into money.-Bona 
utlagatorum. Goods of outlaws ; goods be- ' 
longing to persons outlawed.-Bona vacantia. 
Vacant, unclaimed, or stray goods. Those things 
in which nobody claims, a property, and which 
belong to the crown, by virtue of its preroga
tive. 1 Bl. Comm. 298.-Bona waviata. In 
English law. Waived goods ; goods stolen and 
waived, that is, thrown awaY ,by the thief in his 
flight, for fear of being apprehended, or to facili
tate his escape ; and which go to the sovereign. 
5 Coke, 109b ; 1 Bl. Comm. 296. 

BONA. Lat . . adJ. Good. Used In numer
ous legal phrases of which the following are 
the principal : 
--Bona :fides. Good faith ; integrity of dealing ; 
honesty ; sincerity ; the opposite of mala fide8 
and of dolus malu8.-Bona gestura. Good 
abearance or behavior.-Bona gratia. In the 
Roman law. By mutual consent ; voluntarily. 
A term applied to a species of divorce where the 
parties separated by mutual consent ; or where 
the parties renounced their marital engagements 
without assigning any cause, or upon mere pre
texts. Tayl. Civil Law, 361, 362;, Calvin.-Bo
na memoria. Good memory. uenerally used 
in the phrase Ba1UB menti8 et bonre memorire, 
of sound mind and good memory, as descriptive 
of the mental capacity of a testator.-Bona 
patriae In the Scotch law. An assize or jury 
of good neighbors. Bell. 

BONA rIDE. In or with good faith ; 
honestly, openly, and sincerely ; without de
ceit or fraud. 

Truly ; actually ; without simulation or 
pretense. 

' 

Innocently ;,  ' In, the attitqde of trust and 
confidence ; without notice of fraud, etc. 

, The ph,rase "b
'
ona fl,de" !, often used a.mbigu

ously, ;' , tlips, tb,e e.xpression �' a" 1Jcma fide . holder 
for' V'alue" �a1 , eIther mean a holder for real
va.tue; " as ' oppOsea, to , 8. ' holder for-' 1lretencled 
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value, or it : may mean a h
'
older for real valu! 

without notice of any fraud, etc. Byles, Bill::!, 
121. ' 
-Bona :fide purchaser. A purchaser for a 
valuable consideration paid or parted wi th in 
the belief that the vendor had a right to sell, 
and without any suspicious circumstances to 
put him on inquiry. Merritt v. Railroad Co., 12 
Barb. (N. Y.) 6�. One who acts without covin, 
fraud, or collusion ; one who, in the commission 
of or connivance at no fraud, pays full price for 
the property, and in good faith, honestly, and 
in fair dealing buys and goes mto possession. 
Sanders v. McAffee, 42 Ga. 250 . . A bona fide 
purchaser is one who buys property of another 
without notice , that , some third person has a 
right to, or interest in, such property, and pays 
a full and fair price for the same, at the time 
of such purchase, or before he has notice of the 
claim or interest of such other in the property. 
Spicer v. Waters, 65 Barb. (N. Y.) 231. 

Bona :fide possessor facit fructus con
slimptos suos. By good faith a possessor 
makes the fruits consumed his own. Tray. 
Lat. Max. 57. 

Bona :fides exigit ut quod convenit :fiat. 
Good faith demands that what is agreed up
on shall be done. Dig. 19, 20, 21 ; Id. 19, 1, 
50 ;  Id. 50, 8, 2, i3. 

Bona :fides non patitur ut bis idem ex
igatur. Good faith does not allow us to de
mand twice the payment of the same thing. 
Dig. 50, 17, 57 ; Broom, M;1X. 338, note ; 
Perine v. Dunn, 4 Johns. Ch. (N. Y.) 143. 

BONlE FIDEI. In the civil law. or 
good faith ; in good faith. This is a more 
frequent form than bona {ide. 
-Bonre fidei contracts. In civil ' and Scotch 
law. Those contracts in which equity may in
terpose to correct inequalities, and to adjust all 
matters according to the plain intention of the 
parties. 1 Kames, Eg. 2OO.-Bonre fidei emp
tor. A purchllser in good faith. One who ei
ther was ignorant that the thing he bought be
longed to another or supposed that the ' seller 
had a right to sell it. Dig. 50, 16, 109. See 
Id. 6, 2, 7, ll.-Bonre fidei possessor. A pos
sessor in good faith. One who belieyes that no 
other person has at better right to the possession 
than himself. Mackeld. Rom. Law, § 243. 

Bonre :fide! possessor in id tan tum quod 
sese pervenerit tenetur. A possessor in 
good faith is only liable for that which be 
hiIIJ.self has obtained. 2 Inst. 285. 

BOND, n. A contract by speCialty to pay 
a certain sum of money ; being a deed or 
instrument under seal, by which the maker' 
or obligor promises, and thereto binds him
self, his heirs, executors, and administra
tors, to pay a designated sum of money to 
another ; " usually with a clause , to the ef
tect that upon performance of a certain 

, condition (as to pay another and smaller 
sum)' the obligation shall be void. U. S. T. 
Rundle, 100 Fed. 403, 40 C. C. A. 450 ; Turck 
T. Mining Co., 8 Colo. 113, 5 Pac. 838 ; Boyd' 
T� Boyd, 2 Nott & McC. (S. C.) 126. 

The word , "bond" , shall einbrace every written. 
undertaking for the paylri.ent' of "money at ac-



BOND; 

knowledgment of being bound for money, eon
ditioned to be void on the performance of al17 
duty, or the ocCurrence of anything therein ex
pressed, and subscribed and delivered by the 
party making it, to take effect as his' obligation, 
whether it be sealed or unsealed ; and, when a 
bond is required by law, an undertaking in writ
ing without seal shall be sufficient. Rev. Code 
Miss. 1880, § 19. 

. 

The word "bond" has with us a definite legal 
signification. It has a clause, with a sum fixed 
as a penal ty, binding the parties to pay the 
same, conditioned, however, that the payment of 
the penalty may be avoided by the performance 
by some one or more of the parties of certain 
acts. In re Fitch, 3 Redf. Sur. (N. Y.) 459. 

Bonds are either single (simple) or double, 
(conditional.) A single bond is one in which 
the obligor binds himself, his heirs, etc., to 
pay a certain sum of money to another per
son at a specified day. A double (or condi
tional) bond is one to which a condition is 
added that if the obligor does or forbears 
from doing some act the obligation shall be 
void. Formerly such a condition was some
times contained in a separate instrument, 
and was then called a "defeasance." 

The term is also used to denote debentures 
or certificates of indebtedness issued by pub
lic and private corporations, governments, 
and municipalities, as security for the re
payment of money loaned to them. Thus, 
"railway aid bonds" are bonds issued by 
municipal corporations to aid in the con
struction of railroads likely to benefit them, 
and exchanged for the company's stock.-

In old Scotch law. A bond-man ; a 
sla ve. Sl,{ene. 
-Bond and disposition in security. In 
Scotch law. A bond and mortgage on land.
Bond and mortgage. A species of security, 
consisting of a bond conditioned for the repay
ment of a loan of money, and a mortgage of 
realty to secure the performance of the stipula
tions of the bond. Meigs v. Bunting, 141 Pa. 
233, 21 Atl. 588, 23 Am: St. Rep. 273.-Bond 
creditor. A creditor whose debt is secured by 
a bond.-Bond for title. An obligation ac
companying an executory contract for the sale 
of land, binding the vendor to make good title 
upon the performance of the conditions which 
entitle the vendee to demand a conveyance. 
White v. Stokes, 67 Ark. 184, 53 S. W. 1000.
Bond. tenants. In English law. Copyholders 
and customary tenants are sometimes so called. 
2 Bl. Comm. 148.-0:6icial bond. A bond giv
en by a public officer, conditioned that he shall 
well and faithfully perform all the duties of the 
office. , The term is sometimes made to include 
the bonds of executors, guardians, trustees, etc. 
-Simple bond. At common law, a bond with
out penalty ; a bond for the payment .of a defi
nite sum of money to a named obligee on de
mand or on a day certain. Burnside v. Wand, 
170 Mo. 001, 71 S. W. 337, 62 L. R. A. 427. 
-Single bond. A deed . whereby the obligor 
obliges himself, his heirs, executors, and admin
istrators, to pay a certain sum of money to the 
obligee at a day named, without terms of de
feasance. 

BOND, v. To give bond for, as for du
ties on goods ; to secure payment of duties, 
by givillg bond. Bonded, secured by bond. 
Bonded goods are those for the duties on 
which borlds are given. 

BONIF�OATION' �·· . 

, BONDAGE. Slavery ; Involuntary per
lonal servitude ; captiVity. In old Engl1sh 
law, vlllenage, vUlein tenure. 2 BI. Comm. 
92.. 

BONDED W ABEHOUSE. See WARE
HOUSE SYSTEM. 

B ONDSMAN. A surety ; one who has 
entered into it bond as surety. ' The word 
seems to apply especially to the sureties up-
on the bonds of Officers, trustees, etc., while C 
baiZ should · be reserved for the sureties on 
recognizances and bail-bonds. Haberstich v. 
Elliott, 189 Ill. 70, 59 N. Eo 557. 

BONES GENTS. L. Fr. In old English D law. Good men, (of the jury.) 

BONI HOMINES. In old European law. 
Good men ; a name given in early European 
jurisprudence to the tenants of the lord, 
who judged . each other in the lord's courts. E 
3 BI. Comm. 349. 

Boni judicis e_st ampliare jurisdiction
em. I t is the part of a good judge to eQ,
large (or use liberally) his remedial author- F ity or j urisdiction. Ch. Prec. 329 ; 1 Wils. 
284. 

Boni judicis est ampliare justitiani. 
It is the duty of a good judge to enlarge or 
extend justice. 1 Burr. 304. G 

Boni judicis est
· 
judicium sine dila

tione mandare executioni. It is the duty 
of a good judge to cause judgment to be ex
ecuted without delay. 00. Lltt. 289. 

Doni judicis est lites dirimere, ne lis 
ex lite ' oritur, et interest reipublicre ut 
sint :fines litiu:m. It is the duty of a good 
judge to prevent litigations, that suit may 
not grow out of suit, and it concerns the 
welfare of a state that an end be put to 
litigation. 4 Coke, 15b ,. 5 Coke, 3la. 

H 

BONIS CEDERE. In the civil law. To 
make a transfer or surrender of property, J as a debtor did to his creditors. Cod. 7, 7� 

BONIS NON AMOVENDIS. A. writ ad- � 
dressed to the sheriff, when a writ of error 
has been brought, commanding that the per- . 
son against whom judgment has been ob- K 
tained be not suffered to remove his goods 
till the error be tried and determined. Reg. 
Orig. 131. 

BONIFICATION. The remission of a l 
tax, particularly on goods intended for ex
port, being a special advantage extended by 
government in aid of trade and manufac
tures, and having the same effect as a bonus 
or drawback. It is a device resorted to for 
enabling a commodity affected br taxes to M 
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be exported and sold in the foreign market 
on the same terms as if it had not been tax
ed. U. S. v. Passavant, 169 U. S. 16, 18 
Sup. Ct. 219; 42 L. Ed. 644 ; Downs v. U. 
� 113 F'ed. 148, 51 C. O. A. 100. 

BONITARIAN OWNERSHIP. In Ro
man law. A species of equitable title to 
things, � distinguished from a title acquir
ed according to the strict forms of the mu
niCipal law ; the property of a Roman citi
zen in a subject capable of quiritary prop
erty, acquired by a title not known to the 
civil law, but introduced by the prretor, and 
protected by his imperium or supreme ex
ecutive power, e. 0., where res mancipi had 
been transferred by mere tradition. Poste's 
Gaius lnst. 187. See QUIRITARIAN OWNER
SHIP. 

BONO ET MALO. A special writ of 
jail delivery, which formerly issued of 
course for each particular prisoner. 4: Bl. 
Comm. 270. 

Bonum defendentis ex integra causa; 
malu.m ex quolibet defectu. The success 
of a defendant depends on a perfect case ; 
his loss arises from some defect. 11 Coke, 
68a. 

Bonum necessa.rium extra termino� 
necessitatis non est bonum. A gQod 
thing required by necessity is not good be
yond the limits of suc� necessity. Hob. 144. 

BONUS. A gratuity. A premium paid 
to a grantor or vendor. 

An extra consideration given for what is 
received. 

Any premium or advantage ; an occasion
al extra dividend. 

A premium paid by a company for a char
ter or other franchises. 

, "A definite sum to be paid at one time, 
for a loan of money f6r a specified period, 
distinct from and independently of the in· 
terest." Association v. Wilcox, 24 Conn. 
147. 

A bonus is not a gift or gratuity, but a sum 
paid for services, or upon some other considera
tion, but in addition to or in excess of that 
which would ordinarily be given. Kenicott v. 
Wayne County, 16 Wall. 452, 21 L. Ed. 319. 

Bonus judex secundum aequum et 
bonum judicat, et aequitatem stricto 
juri, praeferi. A good judge decides ac

cording to what is just and good, and pre
fers equity to strict law. Co. Litt. 34. 

BOOK. 1. A general designation applied 
to anY' literary composition which is print
ed, but , appropriately to a printed composi
tion 'bound in, a �olume. Scoville v. Toland, 
21 Fed.; Cas. SM. 

" ,  ' 2. A; bOUnd v(JhIl:ne conSisting of sheets 'ot 
:." paperi" ' D.ot pr1nte�; but containing manu-

script entries ; such as a I merchant's ac
count-books, dockets of courts, etc. 

3. A name often given to the largest BUb
divisions of a treatise or other literary com
position. 

4. In practice, the name of "book" is giv
en to several of the more important papers 
prepared in the progress of a cause, though 
entirely written, and not at all in the book 
form ; such as demurrer-books, error-books, 
paper-books, etc. 

In copyright law, tile meaning of the 
term is more extensive than in popular 
usage, for it may include a pamphlet, a 
magazine, a collection of blank forms, or a 
single sheet of music or of ordinary print
ing. U. S. v. Bennett, 24 Fed. Cas. 1,093 ; 
Stowe v. Thomas, 23 Fed. Cas. 207 ; White 
v. Geroch, 2 Barn. & Ald. 301 ; Brightley 
v. Littleton (C. C.) 37 Fed. 104 ; Holmes 
v. Hurst, 174 U. S. 82, 19 Sup. Ct. 606, 43 
L. Ed. 904 ; Clementi v. Goulding, 11 East, 
244 ; Clayton v. Stone, 5 Fed. Cas. 999. 

-Book account. A detailed statement, kept 
in writing in a book, in the nature of debits 
and credits between persons, arising out ot 
contract or some fiduciary relation ; an account 
or record of debit and credit kept in a book. 
Taylor v. Horst, 52 Minn. 300, 54 N. W. 734 ; 
Stieglitz v. Mercantile Co., 76 Mo. App. 280 ;  
Kennedy v. Ankrhn, Tapp. (Ohio) 4O.-Book 
debt. In Pennsylvania practice. The act 
of 28th March, 1895, § ,  2, in usin� the words, 
"book debt" and "book entries, refers to 
their usual signification, which includes goods 
sold and delivered, and work, labor, and serv
ices performed, the evidence of which, on the 
part of the plaintiff, consists of entries in 
an original book, such as is competent to go to 
a jury, were the issue trying before them. 
Hamill v. O'Donnell, 2 MUes (Pa.) 102.-Book 
of acts. A term applied to the records of a 
surrogate's court. 8 IDast, 187.-Book of ' ad
journal. In Scotch law. The original rec
ords of criminal trials in the court of justiciary. 
-Book of original entries. A book in 
which a merchant keeps his accounts generally 
and enters therein from day to day a record 
of his transactions. McKnight v. Newell, 207 
Pa. 562, 57 Atl. 39. A book kept for the pur
pose of charging goods sold and delivered, in 
which the entries are made contemporaneousl,. 
with the delivery of the goods, and by the per
son whose duty it was for the time being to 
make them. Laird v. Campbell , 100 Pa. 165 ; 
Ingraham v. Bockius. 9 Sergo & R. (Pa.) 285, 
11 Am. Dec. 730; Smith v. Sanford, 12 Pick. 
(Mass.) 140. 22 Am. Dec. 415' ; Breinig v. 
Meitzler, 23 Pa. 15G. Distinguished from such 
books as a ledger, into which entries are post
en from the book of original entries.�Book of 
rates. An account or, enumeration of the du
ties or tariffs authorized by parliament. 1 Bl. 
Comm. 316.-Book of responses. In Scotch 
law. An account which the directors of the 
chancery kept to enter all non-entry and reliet 
duties payable by heirs who take precepts from 
chancery.-Bookl8,nd. In English law. Land, 
also called "charter-land," which was held by 
deed under 'certain rents and free services, and 
differed in nothing from free soeage land. 2 
Bl. Comm. 90.-Books. 'All the volumes which 
contain authentic reports of decisions in EngJish 
courts, from the 'earliest times . to the present, 
are called, pa" 6a:ooUence, uThe Books." Whar
ton.-Books of account. The books in which 
merchan�. traders,' and bUl!li��ss m� generllll, 
keep theIr accounts. ParrIS v.. .l1ellows, ' 52 
Vt. 351 ; Com. Y. WiIUalD8e 8 Mete. (Mass.) 
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278 ; WilllOD v. W11son, 6 N; · J. Law 96' se
curity Co. 'Y. O.raybeaJ. ,85 Iowa. 548, 52 N. W. 
491, 39 Am. St. Rep. 311 : Colberti v. Pierq, 
25 N. 0. SO. 

BOOM. An inclosure formed upon the 
surface ot a stream or other body of water, 
by means of piers and a chain of spars, for 
the purpose of collecting or storing logs or 
timber. Powers' Appeal, 125 · Pa. 175, 17 
An. 254, 11 Am. St. Rep. 882 ; Lumber CO. 
v. Green, 76 Mich. 320, 43 N. W. 576 ; Gas
per v: Heimbach, 59 Minn. 102, 60 N. W. 
1080 ; Boom Corp. v. Whiting, 29 Me. 123. . 

BOOM COMPANY. A company formed 
for the purpose of Improving streams for 
the floating of logs, by means of booms and 
other contrivances, and 

"
for the purpose of 

running, driving, booming, and raftin� ' logs. 

BOOMAGE. A charge on logs for the 
use of a boom in collecting, storing, or raft
ing them. Lumber Co. v. Thompson, 83 
Miss. 499, 35 South. 828. A right of entry 
on riparian lands for the purpose of fasten
ing booms and boom sticks. Farrand v. 
Clarke, 63 Minn. 181, 65 N. W. 361. " 

BOON DAYS. In English law. 
' 

Certain 
, days in the year (sometimes called "due 

days") on which tenants in copyhold were 
obliged to perform corporal services for the 
lord. Whishaw. 

BOOT, or BOTE. An old Saxon word, 
equivalent to "estovers." 

BOOTING, or BOTING, CORN. Cer
tain rent corn, anciently so called. Cowell. 

BOOTY. Property captured from the 
enemy in war, on land, as distinguished 
from "prize," which is a capture of such 
property ..on the sea. U. S. v. Bales of Cot
ton, 28 Fed. Cas. 302, : Coolidge v. Guthrie, 
6 Fed. Cas. 461. . 

BORD. An old Saxon word, signifying a 
cottage : a house ; a table. 

BORDAGE. In old English law. A 
species, of base tenure, by which certain 
lands (termed "bord lands,") were anciently 
'held in England, the tenants being termed 
"bordarii;" the service was that of keep
ing the lord in small provisions. 

BORDARIA. A cottage. 

BORDARII, or BORDIMANNI. In old 
English law. Tenants of a less servile con
dition than the villani, who had a bord or 
cottage, with a s�all parcel of land, allow
ed to them, on condition they should supply 
the lord with poultry and eggs, and other 
small proviSions for his , board or entertain
ment. Spelman. ' 

BL.LAW DICT.(2D ED.)-lO 

BOBD.BlUGCH.\ , 'In ,  ,Saron law. 'A 
brea�h or violation of suretyship ; pledge
breach, or breach ot mutual fidelity. 

BORDER WARRANT. A process �ant
ed by a judge ordinary, on either side ot 
the border between England and Scotland, 
for arrest�g the person or effects of a per
son living on the opposite side, untn he find 
security, judiCio sisti. Bell. 

BORDEREAU. In French law. A note C 
enumerating the purchases and sales whIch 
may have been made by a broker or stock
broker. This name is also given to the state
ment given to a banker with bills for dis..: 
count or coupons to receive. Arg. Fr. Merc. 0 
Law, 547. 

BORD-HALFPENNY. til. customary 
small toll paid to the lord of a town for set
ting up boards, tableS, booths, etc., in faid 
or markets. 

BORDLANDS. , The demesnes which the 
lords keep in their hands for the mainte
nance of their 'board or table. Cowell. 

E 

Also lands held in bordage. Lands which 
the lord gave to tenants on condition of F 
their supplying his table with small provi
sions, poultry, eggs, etc. 

BORDLODE. A service anciently requir-
ed of tenants to carry timber out of the G 
woods of the lord to his house ; or it is said 
to be the quantity of food or proviSion which 
the bordarii or bordmen paid for their bord
lands. Jacob. 

BORDSERVICE. A tenure of bord- H 
lands. 

BOREL-FOLK. Country people ; deriv
ed from the French bourre, (Lat. fiOCCU8,) a 
lock of wool, because they covered their I 
heads with such stutf. Blount. 

BORG. In Saxon law. A pledge, pledge 
giver, or surety. The name given among 
the Saxons to the head of each family com- J posing a tithing or decennary , each being 
the pledge for the good conduct of the oth
ers. AlSo the contract or en�agement of . 
suretyship ;  and the pledge giver 

BORGBRICHE. A breach or violation K 
of suretyship, or of mutual fldelity. Jacob. 

BORGESMON. In Saxon law. The 
name given to the head of each family com-
posing a tithing. L 

BORGH OF' HAMHALD. In old Scotch 
law. A pledge or surety given by the seller 
of goods to the buyer, to make the goods 
forthcoming as his own proper goods, and to M warrant the same to him. Skene. 
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BOROUGH. In EngUsh law. A town, 
a walled town. Co. Litt. 108b. A town ot 
note or importance; a fortified town. Cow
ell. An ancient town. Litt. 164. A cor
porate town that is not a city. Cowell. An 
ancient town, corporate or not, that sends 
burgesses to parliament. Co. Litt. 109a,. 1 
Bl. Comm. 114, ·115. A city or other town 
sending burgesses to parliament. 1 Steph. 
Comm. 116. A town or place organized for 
local government. 

A parliamentary borough is a town which 
returns one or more members to parliament. 

In Scotch law. A corporate body erect
ed by the charter of the sovereign, consisting 
of the inhabitants of the territory erected in
to the borough. Bell. ' 

In American law. In Pennsylvania, the 
term denotes 1ft part of a township having 
a charter for municipal purposes; and the 
same is true of Connecticut. Southport v. 
Ogden, 23 Conn. 128. See, also, 1 Dill. MuD. 
Corp. I 41, n. 

"Borough" and -'village" are duplicate or 
cumulative names of the same thing ; proof of 
either will sustain a charge in an indictment 
employing the other term. Brown v. State, 18 
Ohio St. 496. 
-Borough courts. In English law. Private 
and limited tribunals, held by prescription, char
ter, or act of parliament, in particular districts 
for the convenience of the inhabitants, that they 
may prosecute small suits and receive justice 
at home . ...:.Borough English. A custom prev
alent in some parts of England, by which 
the youngest son, inherits the estate in prefer
·ellce to his older brothers. 1 Bl. Comm. 75. 
-Borough fund. ,In English law. The reve
nues of a municipal borough derived from the 
rents and produce of the land, houses, ana 
stocks belonging, to the borough in its corporate 
capacity, and supplemented where necessary by 
a . borough rate.-Borough-heads. Borough
holders, bors-holders, or burs-holders.-Bor
ough-reeve. The chief municipal officer in 
towns unincorporated before the municipal cor
porations act, (5 & 6 Wm� IV. c. 76.)-Bor
ough sessions. Courts of limited criminal 
jurisdiction, established in English boroughs 
under the municipal corporations act.-Pocket 
borough. A term formerly used in English 
politics to describe a borough entitled to ' send 
a representative to parliament, in which a single 
individual, either as the J)rincipal landlord or 
by reason of other predominating influence, 
could entirely control the election and insure 
the return of the candidate whom he should 
nominate. 

' 

BORROW. To solicit and receive from 
another any article. of property or thing ot 
value with the intention and promise to re
pay or return it or its equivalent. Strictly 
speaking, borrowing implies a gratuitous 
loan ; if any price or consideration is to be 
paid for the use ot the property, it Is "hir
ing." 'But money may be "borrowed" on an 
agreement to pay interest, for its use. Neel 
v. State. 33 Tex. Cr. R. 408, 26 S. W. 726 ; 
Kent v. Mining Cq., 78 N. · Y. 177 ; Legal Ten
der Cas�s, 110 U. S. 421, 4 Sup. ot. 122, 28 
L. .Ed. 204. 

This word Is often · used in ,the sense of No' 
" tuming the thing borrowed m .peele, as to bo� 

row a book or � other thing to be returnrd 
again. But it is evident that where · money is 
borrowed, the identical money loaned is not 
to be returned, because, if this were &0, the 
borrower would derive no benefit from the 
loan. In the broad sense of 'the term, it means 
a contract for the use of money_ State v. School 
Dist., 13 Neb. 88, 12 N. W. 812 ; Railroad Co. 
T. Stichter, 11 Wkly. Notes Cas. (Pa.) 325. 

BORROWE. In old Scotch law. A 
pledge. 

BORSHOLDER. In Saxon law. - The 
borough's ealder, or headborough, supposed 
to be in the discreetest man in the borough, 
town, or tithing. 

BOSCAGE. In English law. The food 
which wood and trees yield to cattle ; browse
wood, mast, etc. Spelman. 

An ancient duty of wind-fallen wood in the 
forest. Manwood. 

BOSCARIA. Wood-houses, or ox-houses. 

BOSCUS. Wood ; growing wood of any 
kind, large or small, timQer or coppice. Cow
ell ; . Jacob. 

BOTE. ,In old English law. A recom
pense or compensation, or profit or advan
tage. Also reparation or amends for any 
damage done. Necessaries . for the mainte
nance and carrying on of husbandry. An 
allowance ; the ancient'name for estovers. 

H ouae-bote is a sufficient allowance of wood 
from off the estate to repair or burn in the 
house, and 'Sometimes termed "fire-bote ;" plow
bote and cart-bote are wood to be employed in 
making and repairing all instruments of hus
bandry ; and hay-bote or kedge-bote is wood for 
repairing of hays, hedges, or fences. The word 
also signifies reparation for any damage or in
jury done, as man-bote, which was a compen
sation or amends for a man slain, etc. 

BOTELESS. In old English law. With
out amends ; without the privilege of making 
satisfaction for a crime by a pecuniary pay
ment ; without relief or remedy. Cowell. 

BOTHA. In old English law. A booth, 
stall, or tent to stand in, in fairs or markets. 
Cowell. 

BOTHAGIUM, or BOOTHAGE. Cus
tomary dues paid to the lord of a manor or 
soil, for the pitching or standing of booths ' 
in fairs or markets. 

BOTHNA, or BUTHNA. In old Scotch 
law. A park where cattle are inclosed and 
fed. Bothna also signifies a barony, lord-
ship, etc. Skene. ' 

BOTTOMAG�. L. Fr. Bottomr,. 

BOTTOMRY. In maritime law. A con
tract in the nature of' a mortgage, by which ' 
the . owner of a ship borrows money tor the 
use, equipment, or repair of the vessel, and 
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tor a definite term, . and pledges the ship (or 
the keel or bottom of the ship, pars pro toto) 
as a security for its repayment, with mari
time or extraord)nary interest on account of 
the marine risks to be borne by the lender ; 
It being stipulated that it the ship be los' 
in the course 'of the specified voyage, or dur
ing the limited time, by any of the per-Hs 
enumerated in the contract, the lender shall 
also lose his money. The Draco, 2 Sumn. 157, 
Fed. Cas. No. 4,057; White v. Cole, 24 Wend. 
(N. Y.) 126 ; Carrington v. The Pratt, 18 
How. 63, 15 L. Ed. 267 ; The Dora- (D. C.) 
34 Fed. 343 ; Jennings v. Insurance Co., 4 
Bin. (Pa.) 244, 5 Am. Dec. 404 ; Braynard T. 
Hoppock, 7 Bosw. (N. Y.) 157. 

Bottomry is a contract by which a ship or 
its freightage is hypothecated as security for 
a loan, which is to be repaid only in case the 
ship survives a particular risk, voyage, or 
period. Oiv. Code Cal. § 3017 ; Civ. Code 
Dak. § 1783. 

When the loan is not made upon the ship, 
but on the goods lad.en on board, and which are 
to be sold or exchanged in the course of the 
voyage, the borrower's personal responsibility 
is deemed the principal security for the per
formance of the contract, which. is therefore 
called "respondentia," which see. And in a loan 
upon respondentia the lender must be paid his 
principal and interest though the ship perish, 
provided the goods are saved. In most other re
spects the contracts of bottomry and of respon
dentia stan.d substantially upon the same foot
ing. Bouvie-r. 

BOTTOMRY BOND. The Instrument 
embodying the contract or agreement of bot
tomry. 

The true definition of a bottomry bond, in 
the sense of the general maritime law, and in
dependent of the peculiar regulations of the 
positive codes' of . different commercial nations, 
is that it is a contl'lact for a loan of mone,. 
on the, bottom of the ship, at an extraordinal'1 
in.terest, upon maritime risks, to be borne by 
the lender for a voyage, Or for a definite period. 
The Draco, 2 Sumn. 157, Fed. Cas. No. 4,057 ; 
Cole v. White, 26 Wend. (N. Y.) 515 ; Greely 
v Smith, 10 Fed. Cas. 1077 ; The Grapeshot, 
9 ·  Wall. 135, 19 L. Ed. 6l?1. 

BOUCHE. Fr. The mouth. An allow
ance of provision. Avoir bouche a court; to 
ha ve an allowance at court ; to be in ordi
nary at court ; to have meat and drink scot-

o free there. Blount ; Cowell. 

BOUCHE OF COURT, or BUDGE OF 
COURT. A certain allowance of provision 
from the king to his knights and servants, 
who attended him on any military expedi
tion. 

BOUGH OF A TREE� In feudal law. 
A symbol which gave seisin of land, to hold 
of the donor in capite. 

BOUGHT AND SOLD NOTES. 0 When a 
broker is employed to buy and sell goods, 
be is accustomed to give ' to the buyer a note 
of the sale, - commonly called a "sold note," 
and to the seller a like note, commonly call
ed a "bought note," 1n his own name, as 

agent of __ ac� 0 and thereby they, are respee
tlvely bound, if he has not exceeded his au
thority. Saladin v. Mitchell, 45 Ill. 83 ; 
Keim v. Lindley (N. J. Ch.) 30 Atl. 1070. \ 

BOULEVARD. Tile word " boulevard," 
which originally indicated a bulwark or ram
part, and was afterwards applied to a pub-
lic walk or road on the site of a demolished 
fortification, _ is now employed in the same 
sense as public drive. A park is a piece of 
ground adapted and set apart for purposes C of ornament, exercise, and amusement. It is 
not a street or road, though carriages may 
pass through it. 

So a boulevard or public drive is adapted 
and set apart for purposes of ornament, ex
ercise, and amusement. It is not technically 0 
a street, avenue, or highway, though a car
riage-way over it is a chief feature. People 
v. Green, 52 How. Prac. (N. Y.) 445 ; Howe 
v. Lowell, 171 Mass. 575, 51 N. E. 536 : Park 
Com'rs v. Farber, 171 Ill. 146, 49 N. E. 427. E 

BOUND. As an adjeafive, denotes the 
condition of being constrained by the obli
gations of a bond or a covenant. In the law 
of shipping, "bound to" or "bound for" de
notes that the vessel spoken of is intended or F designed to make a voyage to the place 
named. 

As a noun, the term denotes a limit or 
boundary, or a line inclosing or marking oft 
a tract of land. In the familiar phrase 
"metes and bounds," the former term prop- G 
erly denotes the measured distances, and the 
latter the natural or artificial marks which 
indicate their beginning 'and ending. A di&
tinction is sometimes,taken betweep. "bound" 
and "boundary," to the effect that, while the H former signifies the limit itself, (and may be 
an imaginary line,) the latter designates a 
visible mark which Indicates the limit. But 
no such distinction is commonly observed. 

BOUND BAILIFFS. In Engli�h law. 
Sheriffs' officers are so called, from their be
ing usually 0 bound to the sheriff in an obli
gation with sureties, for the due execution of 
their office. 1 Bl. Comm. 345, 346. 

BOUND'ARY. By boundary is under- J 
stood, in general, every separation, natural 
or artificial, which marks the confines or line 
of division of two contiguous estates. Trees 
or hedges may be planted, ditches may be 
dug, walls or inclosures may be erected, to K serve as boundaries. But we most usually 
understand by boundaries stones or pieces of 
wood inserted in the earth on the confines of 
the two estates. Civ. Code La. art. 826. 

Boundaries are either natural or 'artificial. 
Of the former kind are water-courses, grow
ing trees, beds of rock, and the like. Artifi
cial boundaries are landmarks or signs erect-
ed by the hand of man, as a pole, stake, pile 
of stones, etc. . 

t 

-Natur81 boundary. Any formation or prod- M uct of nature (as opposed to structures or erec.,. 
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nons made by man) which ma;9' serve to define 
and fix one or more of the lines inclosing an 
estate or piece of property, such as a wate�
course, a line of growing trees. a bluff or moun
tain chain, or the like. See Peuker v. Cant�r, 
62 Kan. 363, 63 Pac. 617 ; Stapleford v. Brin
son, 24 N. C. 311 ; Eureka Mining, etc., Co. v. 
Way, 11 Nev. 171.-Private boundary. An 
artificial boundary, . consisting of some mOllU
ment or landmark set up by the hand of man 
to mark the beginning or direction of a bound
ary line of lands.-Public boundary. A 
na.tural boundary ; a natural object or ' land
mark used as a boundary of a tract of land, or 
as a beginning point for a boundary line. 

BOUNDED TREE. A tree marking or 
:Standing at the corner of a field or estate. 

' 

of poor ecclesiastical livings. Wbarton.-MiU. 
tary bounty land. Land granted by varioul 
laW's of the United States, by way of bounty. 
to soldiers for services rendered in the army ; 
being given in lieu of a money payment. 

BOURG. In old French law. An aII
semblage ot houses surrounded with walls ; 
a f�rtified town or village. 

In old English law. A borough, a vB· 
lage. 

BOURGEOIS. In old French law. The 
Inhabitant of a bourg, (q. v.) 

A person entitled to the privileges of a mu
niCipal corporation; a burgess. 

BOUNDERS. In American law. Visible 
marks or objects at the ends of the lines 

'
BOURSE. Fr. An exchange ; a stock-

drawn in surveys of land, showing the cours- exchange. 
-Ell!l and distances. Burrill. 

BOUNDS. In the English law of mines, 
the trespass committed by a person who ex
-cavates minerals under-ground beyond the 
boundary of his land is called "working out 
�t bounds." 

BOUNTY. A gratuity, or an unusual or 
additional benefit conferred - upon, or com
pensation paid to, a class of persons. Iowa 
v. McFarland, 110 U. S. 471, 4 Sup. Ct. 210, 
28 L. IDd. 198. 

A premium given or offered to induce men 
to enlist into the public service. The term 
is �pplicable only to the payment made to the 
enlisted man, as the inducement for his serv
Ice, and not to a premium paid to the man 
through whose intervention, and by whose 
procurement, the recruit is obtained and 
mustered. Abbe v. Allen, 39 How. Prac. (N. 
Y.) 488; 

It is not easy to discriminate between bounty, 
reward, and bonus. The former is the appro
priate term, however, where the services or 
:action of ma.ny , persons are desired, and eacn 
who acts upon the offer may entitle himself to. 
the promised gratuity, without prejudice from 
-or to the claims o.f others ; while reward is 
more proper in the case of a single service, 

-which can be only once perfo.rmed, and there
fo.re will be earned only by the perso.n ' o.r 
.co-o.perative persons who succeed while others 
fail. Thus, bounties are offered to. all who 
will enlist in the army o.r navy ; to all who will 

-engage in certain fi'sheries which government 
,desire to encourage ; to. all who kill dangerous 
'beasts or noxious creatures. A reward is of
fered for rescuing a person from a wreck or 
-fire ; fo.r detecting and arresting an offender ; 
for finding a lost chattel. Kircher v. Murray, 
(C. 0.) 54 Fed. 624 ; Ingram v. Colgan, 106 
·Cal. 113, 38 Pac. 315, 28 L.  R. A. 187, 46 Am. 
St. Rep. 221. 

Bonus, as co.mpared with bounty, suggests 
the idea o.f a gratuity to. induce a money trans
:action between individuals; a percentage or 
gift, upon a lo.an or transfer o.f property, or a 
-surrender of a right. Abbott. 
-Bounty lands. Portions of the public do-
main given to soldiers for military services, by 
way of bo.unty.-Bounty of Queen Anne. 
A name given to a royal charter,. which was con
firmed by 2 Anne, c. 11, ' whereby all the revenue 

" �f first.;fruits an.d : tenths "was vested �iD' trustees, 
) to form a ' perpetual futld for the aUlIDentatlon 

BOURSE DE COMMERCE. In the 
French law. An aggregation, sanctioned by 
government, of merchants, captains of ves
sels, exchange agents, and courtiers, the 
two latter. being nominated by the govern
ment, in each city which has a bour,e. 
Brown. 

BOUSSOLE. In French marine law. A 
compass ; the mariner's .compass. 

BOUWERYE. Dutch. In old New York 
law. A farm ; a fl:!rm on which the farmer'. 
family resided. 

BOUWMEESTER. Dutch. In old New 
York law. A farmer. 

BOVATA TERRE. As much land as 
one ox can cultivate. ISaid by some to be 
thirteen, by others eighteen, acres in extent. 
Skene; Spelman:; Co. Litt. 5a. 

BOW-BEARER. An under-officer of 
the forest, whose duty it was to oversee and 
true inquisition make, as well of sworn men 
as unsworn, in every bailiwick of the forest; 
and of all manner of trespasses done, either 
to , vert or venison, and cause them to 'be pre
sented, without any concealment, in the next 
court of attachment, etc. Cromp. Jur. 201. 

B O W  Y E R S. ' Manufacturers of bows 
and shafts. An ancient company of the city 
of London. 

·BOYCOTT. A conspiracy formed and in
tended directly or indirectly to prevent the 
carrying on ot any lawful business, or to 
Injure the business of any one by wrongfully 
preventing those who would be customers 
from buying anything from or employing the 
representatives of said business,' by threats, 
int1�idat1on, or other, . forcible means. Gray 
v. Bullding Trades Oouncll, 9� Minn. 171, 9" 
N. W. 668, 63 L. R. A. 753, 103 Am. St. Rep. 
477; state v. Glidden, 55 Oonl,l. 46, 8 Atl 
800, 8 Am. at. Rep. 23; l:q re Crump. 84 VI. 
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927, 6 S. m. ,  620, 10. Am. st. Rep. 895 :  Oxley 
Stave Co. v. International Union (0. C.) 72 
Fed. 699; Casey v. Typographical Union (0. 
C.) 45 Fed. 135, 12 L. R. A. 193 ; Davis v. 
Starrett, 97 Me. 568, 55 Atl. 516 ; Barr v. 
Essex Trades OoUncil, 53 N. J. �. 101, 80 
Atl. 881; Park v. nruggists' Ass'n, 175 N. Y. 
1, 67 N. E. 186, 62 L. R. A. 632, 96 Am. St. 

Rep. 578. 

BOZERO. In Spanish law. An advo
-cate ; one who pleads the causes of others, 
.or his own, before courts of justice, either 
as plaintiiT or defendant. 

BRACHIUM MARIS. An- arm of the 
,sea. 

BRACINUM. A brewing ; the whole 
-quantity of ale brewed at one time, for which 
·tolsestor was paid in some manors. Brecina, 
·a brew-house • .  

BRAHMIN, BRAHMAN, or BRAMIN. 
In Hindu law. A divine; a priest; tlie first 
Hindu caste. 

BRANCH. An oiTshoot, lateral exten
,sion, or subdivision. 

A branch of a family stock is a group of 
.persons, related among themselves by de
:scent from a common ancestor, and related 
to the main stock 'by the fact that that com
mon ancestor descends from the original 
founder or progenitor. 
-Branch of the sea. This term, as used at 
common law, included rivers in which the tide I 
-ebbed and flowed. Arnold v. Mundy, 6 N. J. 
La w, 86, 10 Am. nee. 356.-Branch pilot. 
-One possessing a license, commission, or cer
tificate of competency issued 'by the proper au
thority and usually after an examination. U. 
S. v. Forbes, 25 Fed. Cas. 1141 ; Petterson T. 
State (Tex. Cr. App.) 58 S. W. 100 ; Dean v. 
Healy, 66 Ga. 503 ; State v. Follett, sa La. 
Ann. 228.-Branch railroad. A lateral ex
tension of a main line ; a road connected with' 
·or issuing from a main line, but not a mere 
incident of it and not a mere spur or side-track, 
not one constructed simply to facilitate the busi
ness of the chief railway, but designed to have 
.& business of its own �iDi the transportation of 
.persons and property to and from places not 
reached by the principal line. Akers v. Canal 
Co .• 43 N. J. Law, 110 ; Biles v. Railroad Co., 
5 WaSh. 509, 32 Pac. 211 ; Grennan v. McGreg
or, 78 Cal. 258, 20 Pac. 559 ; Newhall v. Rail
road Co., 14 Ill. 274 ; Blanton v. Railroad Co., 
86 Va. 618, 10 S. E. 925. 

BRAND. To stamp; to mark, either with 
a hot iron or with a stencil plate. Dibble v. 
Hathaway, 11 Hun (N. Y.) 575. 

BRANDING. An ancient mode of .pun
ishment by inflicting a mark on an oiTender 
with a hot iron. It is generally disused in 
civil law, but is a recognized punishment for 
Borne military oiTenses. 

BRANKS. An instrument formerly used 
in some parts of England for the correction 
of scolds; a scolding bridle. It inclosed the 

head and a sharp ' piece of · lroJ) entered the 
,mouth �d restrained the tongue. 

. 

BBASIATOR. A maltster, a brewer. 

BBASIUM:. Malt 

BRAWL. A clamorous or tumultuous . 
.. qul}-rrel in a public place, to the disturbance 
'of the public peace. 

. 
, 

In English law, specifically, a noisy quarrel 
or other uproarious. conduct creating a dis- C 
turbance in a '  church or churchyard. 4 '  BL 
Comm. 146 ; 4 Steph. Comm. 253. 

The popul,ar meanings of the words "brawls" 
and "tumults" are substantially the same and 
identical. They are correlative terms, the one D employed to express the meaning of the other, 
and are so defined by approved lexicographers. 
Legally, they mean the same kind of disturbance 
to the public peace, produced by the same class 
of agents, and can be well comprehended to de
fine one and the same offense. State v. Perkins, 
42 N. H. 464. 

BREACH. The breaking or violating of 
a law, right, or duty, either by commission 
or omission. 

E 

In contracts. The violation or non-ful
filment of an obligation, contract, or duty. F 

A continuing breach occu;rs where the state of 
affairs, or the specific act, constituting the 
breach, endures for a considerable period of time, 
'or ios repeated at short intervals. A construe
ltive breach of contract takes place when the 
party bound to . perform disables himself from G :performance by some act, or declares, before the 
�time comes, that he will not perform. 

In pleading. This name is sometimes 
given to that part ot the declaration which 
alleges the violation of the defendant's prom- H ise or duty, immediately preceding the ad 
damnu.m clause. 

-Breach of close. The unlawful or unwar
jrantable entry on another person's soil, land, or 
Iclose. 3 Bl. Comm. 209.-Breach of cov�
nant. The nonperformance of any covenant 
agreed to be performed, or the doing of any act 
'

I
covenanted not to be done. Holthouse.
Breach of duty. In a general sense, any vio
lation or omission . of a legal or moral duty. 
More particularly, the neglect or failure to ful
fill in a just and proper manner the duties of 
�n office or fiduciary employment.-Breach of 
pound. The breaking any pound or place J 
[where cattle or goods dis trained are deposited, 
1n order to take them back. 3 Bl. Oomm. 146. 
'-Breach of prison. The offense of actually 
'and fordbly breaking a prison or gaol, with in
'tent to �scape. 4 Chit. Bl. 130, notes ; 4 
Steph. Comm. 255. The escape from custody 
of a person lawfully arrested on criminal proc- K 
ess.-Breach of privilege. An act or de
fault in violation of the privilege of either 
house of parliament, of cong.ress, or of a state 
legislature.-Breach of promise. Violation 
of a promise ; chiefly used as an elliptical ex
pression for "breach of promise of marriage."
Breach of the peace. A violation of the L public tranquillity and ' order. The offense of 
breaking or disturbing the public peace by any 

. riotous, forcible, or unlawful proceeding. 4 
Bl. Comlll. 142, et 3eq. ; People v. Bartz, 53 
Mich. 493, 19 N. W. 161 ; State v. White, 18 
R. I. 478, 28 AU. 968 ;  People v. Wallace, 85 
App. Div. 170, 83 N. Y. SuPp. 130 ; Scougale M v •. Sweet. 124 Mich. 311. 82 N. W. 1061. A . 
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constructive breach. of the peace is an unlawful 
act which. though wanting the elements of ac
tual violence or injury to any person, is yet in
consistent with the peaceable and orderly con
duct of society. Various kinds of misdemeanors 
are included in this general designation. such as 
sending challenges to fight, going armed in pub
lic without lawful reason and in a threatening 
manner, etc. An apprehended breach of the 
peace is caused by the conduct of a man who 
threatens another with violence or physical in- ' 
jury, or who goes about in public with danger
ous and unusual weapons in a threatening or 
alarming manner, or who publishes an aggravat
ed libel upon another, etc.-Breach of trust. 
Any act done by a trustee contrary to the terms 
of his trust, or in excess of his authority and 

'. to the detriment of the trust ; or the wrongful 
omission . by a '  trustee of any act required of 
him by the terms of the tru'St. Also the wrong
ful misappropriation by a trustee of any fund 
or property which had been lawfully committed 
to him in a fiduciary character.-Breach of 
warranty. In real property law and the law 
of insurance. The failure or falsehood of an 
affirmative promise or statement, or the non
performance of an executory stipulation. Hen
dricks v. Insurance Co., 8 Johns. (N. Y.) 13 ; 
Fitzgerald v. Ben. As·s'n, 39 App. Div. 251. 56 
N. Y. Supp. 1005 ; Stewart v. Drake, 9 N. J. 
Law. 139. 

BREAD ACTS. Laws providing for the 
sustenance of persons kept in prison for debt. 

BREAKING. Forcibly separating, part
ing, disintegrating, or piercing any solid sub
stance. In the law as to housebreaking and 
burglary, it means the tearing a way or re
moval of any part of a house or of the locks, 
latches, or other fastenings intended to secure 
it, or otherwise exerting force to gain an en
trance, with the intent to commit · a felony ; 
or violently or forcibly breaking out of a 
house, after having unlawfully entered it, in 
the attempt to escape. Gaddie v. Com., 117 
I{y. 468, 78 S. W. 163, 111 Am. St. Rep. 259; 
Sims v. State, 136 Ind. 358, 36 N. E. 278 ; 
Melton v. State, 24 Tex. App. 287, 6 S. W. 
303 ; Mathews v. State, 36 Tex. 675; Carter 
v� State, 68 Ala. 98 ; State v. Newbegin, 25 
Me. 503 ; McCourt ,:. People, 64 N. Y. 585. 

In the law of burglary, "constructive" break:
ing, as distinguished from actual, forcible break
ing, may be classed under the following heads : 
(1) Entries obtained by ' threats ; (2) when, in 
consequence of violence done or threatened in 
order to obtain entry, the owner, with a view 
more effectually to repel it, opens the door and 
sallies out and the felon enters ; (3) when en
trance -is obtained by procuring the . service of 
some intermediate person, such as a servant, 
to remove the fastening ; (4) when some process 
of law is fraudulently resorted to for the pur
pose of obtaining an entrance ; (5) when some 
trick is resorted to to induce the owner to re
move the fastenings and open the door. State 
v. Henry, 31 N. O. 468 ; Clarke v. Com ., 25 
Grat. (Va.) 91� ; . Ducher v. State, 18 ' Qhio, 
317 ; Johnston v. Com., 85 Pa. 64, 27 Am. 
Rep. 622 ; Nicholls v. State, 68 Wis. 416, 32 
N. W. 543, 60 Am. Rep. 870. 

. -Breaking a case. The expression by the 
judges of a court, to one anoth�r, of their views 
6f' a case, in order to ascertam how far they 
are agreed, and as preliminary to the formal 
delivery of their opinions. "We a:re ].>reaking 
the case, that we may show what IS In doubt 
wUh . any of us." Holt, C. J., . addressing Dol
Mn. J., 1 Show • .  ,42S.�Brealdng · bulk. , The. 

offense committed by a bailee (particularly a 
carrier) in opening or unpacking the chest, par
cel, or case containing goods intrusted to his 
care, and removing the goods and converting 
them to his own use.-Breaking doors. For
cibly removing the fastenings of a house, so 
that a person may enter.-Breaking j ail. 
The act of a prisoner in effecting his escape 
from a place of lawful confinement. Escape, 
while denoting the offense of the prisoner in un
lawfully leaving the jail, may also connote the 
fault or negligence of the sheriff or keeper, and 
hence is of wider significance than "breaking 
jail" or "prison-breach."-Breaking of ar
restment. In Scotch law. The contempt of 
the law committed by an arrestee who disre
gards the arrestment used in his hands, and 
pays the sum or delivers the goods arrested to 
the debtor. The breaker is liable to the arrest
er in damages. See ARREST:M:ENT. 

BREAST OF THE COURT. A meta
phorical expression, signifying the con
SCience, discretion, or recolle'ction of the 
judge. During the term of a court, the rec
ord is said to remain " in the- breast of the 
judges of the court and in their remem
brance." Co. Litt. 260a.; 3 Bl. Comm. 407. 

BREATH. In medical jurisprudence. 
The air expelled from the lungs at each ex
piration. 

BREDWITE. In Saxon and old English 
law. A fine, penalty, or amercement im
posed for defaults in the assise of >bread� 
Cowell. 

BREHON. In old Irish law. A judge._ 
1 Bl. Comm.. 100. Brehons, (breithea.mhuin,)· 
judges. 

BREHON LAW. The name given to the· 
ancient system of law of Ireland as it ex
isted at the time of its conquest by Henry' 
II. ; and derived from the title of the judges, 
who were denominated "Brehons." 

BRENAGIUM. A payment in bran, 
which tenants anciently made to feed their
lords' hounds. 

BREPHOTROPHI. In the civil law. 
Persons appointed to take care of houses · 
destined to receive foundlings. 

BRETHREN. This word, in a will, may 
include sisters, as well as brothers, of the 
person indicated; it is not necessarily limited 
to the masculine gender. Terry v. Brunson, 
1 Rich. Eq. (�. C.) 18. 

BRETTS �ND , SCOTTS, LAWS OF 
THE. A code or system of laws in use 
among the Celtic tribes of Scotland down to 
the beginning of the fourteenth century, and 
then abolished by Edward I. ot Engl�nd. 

BlUlTTW ALDA. I�, Saxon law. The " 
�uler: ot the. Saxon heptarch7. 
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'BBEVE. L. Lat. A. writ. A.n original 
writ. A writ or precept of the king issuing 
out -of his courts. -

A writ by which a person Is summoned or 
attached to answer an action, complaint, etc., 
or whereby anything is commanded to be 
done in the courts, in order to justice, etc. 
It is called "breve," from the brevity of It, 

.and is addressed either to the defendant him
-self, or to the chancellors, judges, sheriffs, 
·or other officers. Skene. 
--Breve de recto. A writ of right, or license 
:for a person ejected out of an estate, to sue for 
,the possession - of it.-Breve innominatum. 
A writ making only a general complaint, with
·out the details or particulars of the cause of 
:.action.-Breve nominatum. A named writ. 
A writ stating the circumstances or details of 

. the cause of action, with the time, place, and 
-demand, very particularly.-Breve originale. 
An original writ ; a writ which gave oriyin and 

-commencement to a suit.-Breve perquirere. 
To purchase a writ or license of trial in the 
king's courts by the plaintiff.-Breve testa
-tum. A written memorandum introduced to 
-perpetuate the tenor of the conveyance and in- . 
vestiture of lands. 2 Bl. Comm. 307. In Scotch 
law. A similar memorandum made out at the 
time of the transfer, attested by the pares 

ftwim and by the seal of the superior. Bell. 

Breve ita dicitlll.r, quia rem de qua 
agitur, et intentionem petentis, paucis 
verbis breviter enarrat. A writ is so call
.ed because it briefly states, in few words, 
the matter in dispute, and the object of the 
party seeking relief. 2 lnst. 39. 

Breve judiciale debet sequi suum orig
inale, et accessorium suum principale. 
Jenk. Cent. 292. A judicial writ ought to 
follow its original, and an accessory its prin-
cipal. 

. 

Breve judiciale non cadit pro defectu 
formre. J enk. Cent. 43. A judiCial writ 
fails not through defect of form. 

BREVET. In .military law. A com
mission by which an officer is promoted to 
the next higher rank, but without confer
ring a right to a corresponding increase of 
pay. 

In French law. A privilege or warrant 
granted by the government to a private per
son, authorizing him to take a special bene
fit or exercise an exctusive privilege. Thus 
a brevet d'invention is a patent for an inven
tion. 

BREVIA. Lat. Writs. The plural of 
breve, which see. 

-:arevia adversaria. Adversary writs ; 
writs brought by an adversary to recover land. 
6 Coke, 67.-Brevia amicabilia. Amicable 
-or friendly writs ; writs brought by agreement 
or consent of the parties.-Brevia anticipan
tia. At common law. Anticipating or pre
ventive writs. Six were included in this cate
gory, viz. : Writ of mesne�' warrantia chartm ; 
monstraverunt,. audita querela; . curia clauden
iJ,a; and ne inju8te veales. Peters v. Linen.

.schmidt, 58 Mo. 466.-Brevia de cursu. 
Writs of . course. Formal writs iss�ing as of 

1 -

course.-Breria 1oraata. Certain writ. of 
approved and established form which were 
granted of course in actions to which they were 
applicable, and which could not be changed but 
by consent of the great council of the realm . • Bract. fol. 413b.-Brevia judicialia. Judicial 
writs. Auxiliary writs issue<I from the court 
during the progress of an action, or in aid of -
the judgment.-Brevia magistralia. Writs 
occasionally issued by the master. or clerks of 
chancery, the form of which was va.ried to suit 
the circumstances of each case. Bract. fol. 
413b.-Brevia select a.. Choice or selected 
writs or processes. Often abbreviated to Brev. 
Sel.-Brevia testata. The name of the short C memoranda early used to show grants of land� 
out of which the deeds now in use have grown. 
Jacob. 

Brevia, tam origin alia qUa.1n judi
claIia, patinntur Anglica ndmina. 10 0 
Coke, 132. Writs, as well original as judi
Cial, bear English names. 

BREVIARIUM ALARIOIANUM. A 
compilation of Roman law made by order ot 
Alaric II., king of the Visigoths, in Spain, E 
and published for the use of his Roman sub-
jects in the year 506. 

-

BREVIARIUM ANIANI. Another name 
for the Brevarium Alaricianum, (q. v.) Anian F was the referendery or chancellor of Alaric, 
and was commanded by tbe latter to authen
ticate, by his signature, the copies of the 
breviary sent to the comites. Mackeld. 
Rom. �a w, '§ 68. 

BREVIATE. A brief ; brief statement, G 
epitome, or abstract. A short statement of 
contents, accompanying a bill in parliament. 
Bolthouse. 

BREvmus ET ROTULIS LmERAN- H 
DIS. A writ or mandate to a sheriff to de
liver to his successor the county, and ap
purtenances, with the rolls, briefs, remem
brance, and all other things belonging to his 
office. Reg. Orig. 295. 

BREWER. One who manufactures fer- · 
men ted liquors of any name or description, 
for sale, from malt, wholly or in part, OJ," 
from any SUbstitute therefor. Act July 13, 
1866, § 9, (14 St. at Large, 117.) U. S. v. J 
Dooley, 25 Fed. Cas. 890 ; ' U. S. v. Wittig, 
28 Fed. Cas. 745. 

·BRIBE. Any valuable thing given or 
promised, or any preferment, advantage, 
privilege, or emolument, given or promised K 
corruptly and against the law, as an induce
ment to any person acting in an official or 
public capacity to violate or forbear from his 
duty, or to improperly influence his behavior 
in the performance of such duty. L The term "bribe" signifies any money, 
goods, right in action, property, thing of val-
ue, or advantage, present or prospective, or 
any promlse or undertaking to give any, 
asked, �iveD, or accepted, with a corrupt in
tent to

-
influence unlawfully the person to M 
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whom It II!! given, in his action, vote, or 
opinion, in any public or official capacity. 
Pen. Code Dak. § 774. Pen. Code Cal. 11)03, 
§ 7 ;  Pen. Code Tex. 1895, art. 144 ; People v. 
Van de Carr, 87 App. Div. 386, 84 N. Y. < 
Supp. 461 ; People v. Ward, 110 Cal. 369, 
42 Pac. 894 ; Com. v. Headley, 111 Ky. 815, 
64 S. W. 744. 

BRIBERY. In criminal law. The re
ceiving or offering any undue reward by or 
to any person whomsoever, 'whose ordinary 
profession or business relates to the admin
istration of public justice, in order to influ
ence his behavior in office, and to incline him 
to act contrary to his duty and the known 
rules of honesty and integrity. Hall v. Mar
shall, 80 Ky., 552 ; Walsh v. People, 65 Ill. 
65, .16 Am. Rep. 569 ; Com. v. Murray, 135 
Mass. 530 ; Hutchinson v. State, 36 Tex. 294. 

The term "bribery" now extends further, and 
includes the offense of giving a bribe to many 
other classes of officers ; it applies both to the • 
actor and receiver, and extends to voters, cab
inet ministers, legislators, sheriffs, and other 
classes. 2 'Whart. Crim. Law, 5 1858. 

The offense of taking any undue reward 
by a judge, juror, or other person concerned 
in the administration of justice, or by a pub
lic officer, 

-
to influence his behavior in his , 

office. 4 Bl. Comm. 139, and note. 
Bribery is the giving or receiving any un

due reward to influence the behavior of the 
petson receiving such reward in the dis
charge of his duty, in any office of govern
ment or of justice. Code Ga. 1882, § 4469. 

The crime of offering any undue
' 
reward or 

remuneration to any public officer of the crown, 
or other person intrusted with a public duty, 
with a view to influence rus behavior in the 
discharge of his duty. The taking such reward 
is as much bribery as the offering it. It also 
sometimes signifies the taking or giving a re
ward for public office. The offense is not con
fined, as some have supposed, to judicial officers. 
Brown. 

BRIBERY AT ELECTIONS. The of-
' fense committed by one who gives or prom
ises or offers money or any valuable induce
ment to an elector, in order to corruptly 
induce the latter to vote in a particular 
way or to absta�n from voting, or as a re
ward to the voter for having voted in a par
ticular way or abstained from voting. 

BRIBOUR. One that pilfers other men's 
goods ; a thief. 

BRICOLIS. An engine by which wallS 
were beaten down. Blount. 

BRIDEWELL. In England. A house 
of correction. 

BRIDGE. A structure erected over 'a 
river, creek, stream, d1tch, ravine, or 'other 
place, to facilitate the passage ' thereof ; ' In
eluding ' by tile term both arches and , abut
ments. Brldge Oo. v. 'Ranroaa: co�'. ' 17 Conn. 

56, 42 Am. Dec� 716 ; Proprietors of BrIdges 
v. Land Imp. Co., 13 N. J. Eq. ' 511 ; Rusch 
v. Davenport, 6 Iowa, 455 ; Whitall v. Glou
cester County, 40 N. J. Law, 305. 

A building of stone or wood erected across 
a river, for the common ease and benefit of 
travelers. Jacob. 

Bridges are either public or private. Pu� 
lic bridges are such as form a part of the 
highway, common, according to their char
acter as foot, horse, or carriage bridges, to 
the public generally, with or without toll. 
State v. Street, 117 Ala. 203, 23 South. 807 ; 
Everett v. Bailey, 150 Pa. 152, 24 ktl. 700 ; 
Rex v. Bucks County, 12 East, 204. 

A private brldge is one which is not open 
to the use of the public generally, and does 
not form part of the highway, but is reserved 
for the use 'of those who erected it, or their 
successors, and their licensees.

' 
Rex v. Bucks 

County, 12 East, 192. 

BRIDGE-MASTERS. Persons chosen 
by the citizens, to have the care and super
vision of bridges, and having certain fees 
and profits belonging to their office, as in the
case of London Bridge. 

BRIDLE ROAD. In the location of a 
private way laid out by the selectmen, and: 
accepted by the town, a descriptioil of it as a 
"bridle road" does not confine the right of 
way to a particular class ' of animals or spe
cial mode of use. Flagg v. Flagg, 16 Gray 
(Mass.) 175. 

BRIEF. In general. A written docu
ment; a letter ; a writing in the form of a 
letter. A summary, abstract, or epitome. A 
condensed statement of some larger docu
ment, or of a series of, papers, facts, or prop. 
ositions. 

.An epitome or condensed summary of the
facts and circumstances, or propOSitions of 
law, constituting the case proposed to be set 
up by either party to an action about to be
tried or argued. 

In English practice. A ,document pre
pared by the attorney, and given to the bar
rister, before the trial of a cause, for the in
struction and guidance of the latter. It con
,tains, in general, all the information neces
sary to enable the barrister to successfully' 
conduct their client's case in court, such as
a statement of the facts, a summary of the, 
pleadings, the names of the witnesses, and, 
an outline of the evidence expected from, 
them, and any 'suggestions ariSing out of the-
peculiarities of the case. 

. 

In American practice. A written or ' 
printed document, prepared by counsel to 
serve as the basis . for an argument upon a 
CRuse in an appellate court, and usually :flIed; 
for the information of .the c(}urt. It embod
ies . the points,- of l8. w whIch the, counsel . de.� 
sires to establish, to�th'er ,with the :argu-
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menta and authorities upon whleh he rests I stated ; and, as to the other BSOO, �at .B., In. 
his contention. consideration thereof, shall pay to A. £100 

A brief, within a rule of court requirinlf coun
eel to furni'$h briefs, before argument, lmplies 
some kind of statement of the case for the infor
mation of the court. Gardner v. Stover, 43 Ind. 
856. 

In Scotch law. Brief 1& used in the sense 
of "writ," and this seems to be ' the sense 
in which the word is used in very many of 
the ancient writers. 

In ecclesiastical law. A papal rescript 
-sealed with wax. See BULL. I 

-Brief a l'evesque. A writ to the bishop 
which, in quare imp edit, shall go to remove an 
in£umbent, unless he recover or be presented 
,pendente Ute. 1 Keb. 386.-Brief of title. 
In practice. A methodical epitome of all the 
patents, conveyances, incumbrances, liens, court 
proceedings, and - other matters affecting the 
title to a certain portion of real estate.-Brief 
-out of the chancery. IIll Scotch law. A 
wri t issued in the name of the sovereign in the 
-election of tutors to minors, the cognoscing of 
lunatics or of idiots, and the ascertaining the 
widow's terce ; and sometimes in dividing the 
.property belonging to heirs-portioners. In these 
·cases only brieves are now in use. Bell.-Brief 
papal. In ecclesiastical law. The pope's let
-ter upon matters of discipline. 

BRIEVE. In Scotch law. A writ. 1 
Kames, Eq. 146. 

BRIGA. In old European law. Strife, 
�ntent1on, litigation, controversy. 

BRIGANDINE. A coat of man or an
,eient armour, consisting of numerous jointed 
,seale-like plates, very pliant and easy for the 
body, mentioned in 4 & 5 P. & M. c. 2. 

BRIGBOTE. In Saxon and old English 
law. A tribute or contribution towards the' 
'repairing of bridges. 

BRING SUIT. To "bring" an action or 
<suit has a settled customary meaning at law, 
and refers to the initation of legal proceed- . 
ings in a suit. A suit is "brought" at the 
time it is commenced. Hames v. Judd (Com.'

;Pl.) 9 N. Y. Supp. 743 ; Rawle 'Y. Phelps, 20 
Fed. Oas. 321 ; Goldenberg v. Murphy, 108 
U. s. 162, 2 Sup. Ct. 388, ZT L. Ed. 686 ; 
Buecker v. Carr, 60 N. J. Eq. 300, 47 Atl. 34. 

'BRINGING MONEY INTO COURT. 
'The act of depositing money in the , custody 
·of a court or of its clerk or marshal, for the 
purpose of satisfying a debt or duty, or to 
await the result of an interpleader. Dirks 
'f'. Juel, 59 Neb. 353, 80 N. W. 1045. 

BRIS. In French maritime law. Liter
ally, breaking ; wreck. Distinguished from 
"au/rage, (q. tI.) 

BRISTOL BARGAIN. In English law. 
A contract by which A. lends B. £1,000 on 
gO'od security, and it is agreed that £500, to
gether with iIiterest, shall be paid at a time 

per annum for seven years. Wharton. 
J < 

BRITISH OOLUMBIA. The territor,. 
on . the north-west coast of North \ America.. 
once known b7 the designation of "New Cal
edonia." Ita government Is provided tor by 
21 & 22 Viet. c. 99. Vancouver Island is 
united to it by the 29 & 30 Vict. c. 67. See 
33 & 34 Viet. c. 66. ' 

BROC'AGE. The wages, commission, or C 
pay of a broker, (also called "brokerage.") 
Also the a vocation or business of a broker. 

BROCARD. In old English law. A legal 
maxim. "Brocardica Juris," the title of a D 
small book of legal maxims, published at 
Paris, 1508. 

BROOARIUS, BROCATOR. In old Eng
lish and Scotcn law. A broker ; a middle- E man between buyer and seller; the agent of 
both transacting parties. Bell ; Cowell. 

BROOELLA. In old English la w. A 
wood, a thicket or covert of bushes and 
brushwood. Cowell ; Blount. 

BROKEN STOWAGE. In maritime law. 
That space in a ship which Is not filled by 
her cargo. 

F 

BROKER. An agent employed to make G bargains and contracts between other per
sons, in matters of trade, commerce, or nav
igation, for· a compensation commonly called 
"brokerage." Story, Ag. § 28. 

Those who are engaged for others in the 
negotiation of contracts relative to property, H 
with the custody of which they have no con
cern. ' Paley, Prin. & Ag. 13. 

The broker or intermediary is he who is 
employed to n-egotiate a matter between two 
parties, and who, for that reason, is consid
ered as the mandatary of both. Civil C9de 
La. art. 3016. 

One whose business is to negotiate pur
chases or sales of stocks, exchange, bullion, 
coined money, bank-notes, promissory notes, 
or other securities, for himself or for others. J 
Ordinarily, the term "broker" is applied to 
one acting for others ; but the part of the 
definition which speaks . of purchases and 
sales for himself is equally important as that 
which speaks of sales and purchases for K others. Warren v. Shook, 91 U. S. 710, 23 
L, '  100. 421. 

A broker is a mere negotiator between 
other parties, and does not act in his ' own 
name, but in the name of those who employ 
him. Henderson v. State, 50 Ind. 234. L Brokers are persons whose business it is 
to bring buyer and seller together ; they need 
have nothing to do with negotiating the bar
gain. Keys v. Johnson, 68 Pa. 42. 

The difference between a factor or commis- M "ioDi merchant and a broker i. this: A factor 
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may ltuy and sell in his own name, and he has 
the goods in his possession ; while a broker, as 
such, cannot ordinarily buy or sell in his own 
name, and has no possession of the goods sold. 
Slack v. Tucker, 23 Wall 321, 330, 23 L. Ed. 
143. 

The legal distinction between a broker and a 
factor is that the factor is intrusted with the 
property the subject of the agency.

; .the bro�er 
is only employed to make a bargam m relation 
to it. Perkins v. State, 50 Ala. 154, 156. 

Brokers are of many kinds, the most im
portant being enumerated and defined as 
follows: 

Exchange brokers, who negotiate for
eign bills of exchange. 

Insurance brokers, who procure insur
ances for those who employ them and nego
tiate between the party seeking insurance 
and the companies or their agents. 

Merchandise brokers, who buy and sell 
goods and negotiate between buyer and sell;. 
er, but without having the custody of the 
property. 

Note brokers, who negotiate the discount 
or sale of commercial paper. ' 

Pawnbrokers, who lend money on goods 
deposited with them in pledge, taking high 
rates of interest. 

Real-estate brokers, who procure the 
purchase or sale ,of land, acting as interme
diary between vendor and purchaser to bring 
them together and arrange terms ; and who 
negotiate loans on real-estate security, man
age and lease estates, etc. Latta v. Kil
bourn, 150 U. S. 524, 14 Sup. ct. 201, 37 
L. Ed. 169; Chadwick v. Collins, 26 Pa. 139 ; 
Brauckman v. Leighton, 60 Mo. App. 42. 

Ship-brokers, who transact business be
tween the owners of ships and freighters or 
charterers, and negotiate the sale of vessels. 

Stock-brokers, who are employed to buy 
and sell for ' their principals all kinds of 
stocks, corporation bonds, debentures, shares 
in companies., government securities, munic
ipal bonds, etc. 

Money-broker. A money-changer ; a 
scrivener or jobber; one who lends or raises 
money to or for others. 

BROKERAGE. The wages or commis
sions of a broker ; also, his business or occu
pation. � 

BROSSUS. Bruised, or injured with 
blows, wounds, or other casualty. Cowell. 

BROTHEL. A bawdy-house; a house of 
ill fame ; a common habitation of prostitutes. 

BROTHER. One person is a brother "of 
the whole blood" to another, the former be
ing a male, when both are born trom the 
same father and mother. He is a brother 
"of the halt blood" to that other (or half
brother). when the -two are born to -the - Bame 

father by different mothers or by the same
mother to different fathers. 

In the civil law, the following distinctions a,re 
observed : Two brothers who descend from the 
same father, but by different mothers, are call
ed "consanguine" brothers. If they have the· 
same mother, but are begotten by different fa
thers, they are called "uterine" brothers. It 
they have both the same father and mother, 
they are denominated brothers "germane." 

BROTHER-IN-LAW. A wife's brother
or a sister's husband. There is not any re
lationship. but only affinity, between broth
ers-in-Iaw. Farmers' L. & T. Co. v. Iowa, 
Water Co. (0. C.) 80 Fed. 469. See State T. 
Foster, 112 La. 533, 36 South. 554. 

BRUARIUM. In old English law. A 
heath ground ; ground where heath grows. 
Spelman. -

BRUGBOTE. See -BBIGBOTE. 

BRUILLUS. In old English law. A. 
wood or grove ; a thicket or clump of trees· 
in a park or forest. Cowell. 

BRUISE. In medical jurisprudence. A. 
contusion ; an injury upon the flesh of a per
son with a blunt or heavy instrument, with
out solution of continuity. or without break
ing the skin. Shadock v. Road Co., 79 Mich. 
7. 44 N. W. 158 ; State Y. Owen, 5 N. 0. 
452. 4 Am. Dec. 571. 

BRUKBARN. In old Swedish law. The" 
child of a woman conceiving after a rape._ 
which was made legitimate. Literally, the
child of a struggle. Burrill. 

BRUTUM FULMEN. An empty noise j
an empty threat. 

BUBBLE. An extrav�gant or unsubstan
tial project for extensive operations in busi
ness or commerce, generally founded on a 
fictitious or exaggerated prospectus, to en
snare unwary investors. Companies formed, 
on such a basis or for such purposes are
called "bubble companies." The term 1& 
chiefly used in England. 

BUBBLE ACT. The statute 6 G�. I. c-
18, "for restraining several extravagant and 
unwarrantable practices herein mentioned," 
was so called. It prescribed penalties for the 
formation of companies with little or no cap
ital, with the intention. \ by means of allur
ing advertisements. of obtaining money from 
the public by the sale of shares. Such un
dertakings were then commonly called "bub
bles." This legislation was prompted ' by the 
collapse of the "South Sea - Project," which, 
as Blackstone says. "had oeggared half the 
nation!' It was mosu,y repealed by the stat
ute 6 Geo. IV. Co 91. 

BUCKET SHOP. An oftice or place (oth
er .than a recuIarly incorporated o,r Ucensed 
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exchange) where information Is posted a8 to 
the tluctuating prices of stocks, grain., cot
ton, or other commodities, and where persons 
lay wagers on the rise and fall of such 
prices under the pretence of buying and sell
ing such commodities. Bryant v. W. U. Tel 
Co. (C. C.) 17 Fed. 828 ; Fortenbury v. State, 
47 Ark. 188, 1 8.  W. 58 ; Connor v. Black, 
119 1\10; 126, 24 S. W. 184 ; Smith v. W. U. 
r.rel Co., 84 Ky. 664, 2 S. W. 483 ;  Bates' Ann. 
8t. Ohio, 1904, § 6934a. 

BUCKSTALL. A toil, net, or snare, to 
take deer. 4 Inst. 306. 

BUDGET. A name given in England to 
the statement annually presented to parlia
ment by the chancellor of the exchequer, con
,taining the estimates of the national revenue 
,and expenditure. 

' 

BUGGERY. A carnal �opulation against 
iIlature ; and this is either by the confusion of 
species,-that is to say, a man or a woman 
with a brute beast,--or of sexes, as a man 
with a man, or man , unnaturally with a wo
man. 3 Inst. 58 ; 12 Coke, 36. Ausman v. 
Veal, 10 Ind. 356, 71 Am. Dec. 331 ; Com. 
v. J., 21 Pa. Co. ot. R. 626. 

BUILDING. A structure or edifice erect
ed by the hand of man, composed of natural 
materials, as stone or wood, and intended for 
use or convenience. Truesdell v. Gray, 13 
Gray (Mass.) 311 ; State v. Moore, 61 Mo. 
276 ;' Clark v. State, 69 Wis. 203, 33 N. W. 
436, 2 Am. St. Rep. 732. 
-Building line. See LINE. 

BVILDING AND LOAN ASSOCIA. 
TION. An organization created for the pur
pose of accumulating a. fund by the monthly 
subscriptions and savings of its members to 
assist them in building or purchasing for 
themselves dwellings or real estate by the 
Ioan to them of the requisite money from 
the funds of the association. McCauley v. 
Association, 97 Tenn. 421, 37 8. W. 212, 35 
L. R. A. 244, 56 Am. St. Rep. 813 ; Cook v. 
Association, 104 Ga. 814, 30 S. ID. 911 ; Pfels
ter v. Association, 19 W. Va. 693. 

BUILDING LEASE. A lease of land for 
a long term of years, usually 99, at a rent 
called a "ground rent," the lessee covenant
ing to erect certain edifices thereon according 
to specification, �nd to maintain the same, 
etc., during the term. 

BUII.DING LIEN. The statutory lien of 
a material-man or contractor for the erection 
of a building. I�umber Co. v. Holt, 60 Neb. 
80; 82' N. W. 112, 83 Am. St. Rep. 512 ; June 
v. Doke, 35 Tex. Civ. App. 240, 80 S. W. 406. 

BUILDING SOCIETY. An association 
in which the subscriptions of the members 

tomi a capital stock or fund out of which ad
vances may be made to members deslrinl 
them, on 

_
mor�age securlq. 

BUL. In the ancient Hebrew , chronology, 
the eighth month of the ecclesiastical, and 
the second of the civil yeart It has since 
been called. "J{ars/r,evan," and answers to our 
October. 

BULK. Unbroken packages. Merchan
dise which is neither counted, weighed, nor C 
measured. 

Bulk is said of that which is neither count
ed, weighed, nor measured. A sale by the 
bulk is the sale of a quantity such as it is, 
without measuring, counting, or weighing. 0 
Civil ()ode La. art. 3556, par. 6. 

BULL., In ecclesiastical law. An instru
ment granted by the pope of Rome, and 
sealed with a seal of lead, containing some E ' 
decree, commandment, or other public act, 
emanating from the pontiff. BuU, in this 
sense, corresponds with edict · or letters pat
ent from other governments. Cowell ; '  4 Bl. 
Comm. 110 ; 4 Stepha Comm. 177, 179. 

This is also a cant term of the Stock Ex- F 
change, meaning one who speculates for & 
rise in the market. 

BULLA. A 'seal used by the Roman em
perors, during the lower empire ; and which S. 
was of four kinds,-gold, silver, wax, and 
lead. . 

BULLETIN. An officially published no
tice or announcement concerning the progress H of matters of public importance. In France, , 
the registry of the laws. 

-Bulletin des lois. In France, the official 
sheet which publishes the laws and decrees ; 
this publication constitutes the promulgation of 
the law or decree. I 

BULLION. Gold and silver intended to 
be coined. The term is usually applied to a 
quantity of these metals ready for the mint, 
but as yet lying in bars, plates, lumps, or 
other masses ; but it may also include orm- J 
ments or dishes of gold and silver, or foreign 
coins not current as money, when intended 
to be descriptive of its adaptability to be 
COined, and not of other purposes to which it 
may be put. · Hope Min. Co. v. Kennon, 3 K Mont. 44 ; . Thalheim V. State, 38 Fla. 169, 20 
South. 938 ; Counsel V. Min. Co., 5 Daly (N. 
Y.) 77. 

-Bullion fund. A fund of publie money 
maintained in connection with the mints, for 
th� purpose of purchasing precious metals for L COInage. 

BUM-BAILIFF. A person employed to 
dun one for a debt; a bailifr employed to ar
rest a debtor. Probably a vulgar corruption III� 
of "bound-bailiff," (g. 11.) 

• 
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BUNDA. In old English law. A bound, 
boundary, border, or limit, (terminu8, �ime8.) 

BUOY. In maritime law. A piece ot 
wood or cork, or a barrel, raft, or other thing, 
made secure and floating upon a stream or 
bay, . intended as a guide and warning to 
mariners, by marking a spot where the water 
is shallow, or where there is a reef or other 
danger to navigation, or to mark the course 
of a devious channel 

BURDEN OF PROOF. (Lat. onU8 pro
bandi.) In the law of evidence. The neces
sity or duty of affirmatively proving a fact 
or facts in dispute on an issue raised between 
the parties in a cause. Willett v. Rich, 142 
Mass. 356, 7 N. E. 776, 56 Am. Rep. 684 ; 
Wilder v. Cowles, 100 Mass. 490 ; People v. 
McCann, 16 N. Y. 58, 69 Am. Dec. 642. 

The term "burden of proof" is not to be 
confused with "prima facie case." When 
the party upon whom the burden of proof 
rests has made out a prima facie case, this 
will, in geheral, suffice to shift the burden. 
In other words, the former expression de
notes the necessity of establishing the latter. 
Kendall v. Brownson, 47 N. H. 200 ; Carver 
v. Carver, 97 Ind. 511 ;  Heinemann v. Heard, 
62 N. Y. 455 ; Feurt v. Ambrose, 34 Mo. App. 
866 ; Gibbs v. Bank, 123 Iowa, 736, 99 N. W. 
703. 

BUREAU. An office for the transaction 
of business. A name given to the several 
departments of the executive or administra
tive branch of government, or to their larger 
subdivisions. In re Stra wbrldge, 39 Ala. 375. 

BUREAUCRACY. A system in which 
the business of government is carried on in 
departments, each under the control of a 
chief, in contradistinction from a system in 
which the officers of government have a co
ordinate authority. 

BURG, BURGH. A term anciently ap
plied to a castle or fortified place ; a borough, 
(q. v.) Spelman. 

BURGAGE. A name anciently given to 
a dwelling-house in a borough town. Blount. 

BURGAGE-HOLDING. A tenure by 
which lands in royal boroughs in Scotland 
were held of the sovereign. The service was 
watching and warding, and was done by the 
burgesses within . the territory of the bor
ough, whether expressed in the charter or 
not. 

BURGAGE-TENURE. In English law. 
One of the three species of free socage hold
ings ; a tenure whereby houses and lands 
which were formerly the site ot houses, in an 
an�ient borough; are held of some lord by a 

,.certain . rent. There are a great' many cus
':toms dect1nc these . tenures; the- most . re. . 

markable of which is the custom of Borough 
English. See Litt. • 162 ; 2 'BI. Comm. 82. 

BURGATOR. One who breaks into
houses or inclosed places, as distinguished 
trom one who committed robbery in the open, 
country. Spelman. 

' 

BURGBOTE. In old English law. A 
term applied to a contribution towards the· 
repair of castles or walls of ' defense, or of a. 
borough. 

BURGENSES. In old English law. In
habitants of a burgu8 or borough ; burgesses. 
Fleta, lib. 5, c. 6, § 10. 

B'tTRGERISTH. A word used In Domes
day, signifying a breach ot the peace in a 
town. Jacob. 

BURGESS. In English law. An in
habitant or freeman of a borough or town ; a 
person duly and legally admitted a member 
of a municipal corporation. Spelman ; a: 
Steph. Comm. 188, 189. 

A magistrate of a borough. Blount. 
An elector or voter ; a person legally qual

Hied to vote at elections. The word in this 
sense is particularly defined by the statute 5, 
& 6 Wm. IV. c. 76, §§ 9, 13. 3 Steph. Comm.. 
192. 

A representative of a borough or town, in 
parliament. Co. Litt. l09a ;. 1 BI. Comm. 
17� 

In American law. The chief executive 
officer of a borough, bearing the same rela
tion to Its government and affairs that the 
mayor does to those of a city. So used in 
Pennsylvania. 

BURGESS ROLL. A. roll, required by 
the St. 5 & 6 Wm. IV. c. 76, to be kept in 
corporate towns or boroughs, of the names 
of burgesses entitled to certain new righta 
conferred by that act. 

BURGH-BRECHE. A tine imposed on 
the community of a town, for a breach of the 
peace, etc. 

BURGH ENGLISH. See BOROUGH ENG
LISH. 

BURGH ENGLOYS. Borough English. 
(q. v.) 

BURGHMAILS. '. Yearly payments to the 
crown of Scotland, introduced by Malcolm 
III., and resembling the English fee-farm 
rentS. 

BURGHMOTE. In Saxon law. A court 
ot justice held semi-annually by the bishop 
or lord in a burg, which the thanes were 
bound · to attend without summons. -

BURGLAB.. One who . commlts burglary. 
One 'who breaD Into a -4welUN-llouse lD the. 
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night-time · wlth ,1ntent to commit a felony. 
Wilson v. State, 54 Ohio St. 200 ; O'Connor 
T. Press Pub. Co., 84 Misc. Rep. 564, 70 N. Y. 
Supp. 367. 

BURGLARIOUSLY. In pleading. A 
technical word which must be introduced 1nto 
an indictment for burglary at common law. 
Lewis v. State, 16 Conn. 84; Reed v. State, 
14 Tex .. App. 665. 

BURGLARITER. L. Lat. (Burglarious
ly.) In old criminal pleading. A necessary 
word in indictments for burglary. 

BURGLARY. In criminal' law. The 
breaking and entering the house of another 
1n the night-time, with intent to commit a 
felony therein, whether the felony be actual
ly committed or not. Anderson v. State, 48 
Ala. 666, 17 Am. Rep. 36; Benson v. Mc
Mahon, 127 U. S. 457, 8 Sup. Ct. 1240, 32 L. 
Ed. 234 ;  Bunter v. State, 29 Ind. 80; State 
v. Petit, 32 Wash. 129, 72 Pac. 1021 ; State v. 
Langford, 12 N. C. 253; Stat� v. McCall, 4 
Ala. 644, 39 Am. Dec. 314 ; State v. Wilson, 
1 N. J. Law, 439, 1 am. Dec. 216; Com. v. 
Newell, 7 ).\lass. 245. 

The common-law definition has been much 
modified by statute in several of the states. 
For example: "Every person who enters any 
house, room, apartment, tenement, shop, 
warehouse, store, mill, barn, stable, outhouse, 
or other building, tent, vessel, or railroad car, 
with intent to commit grand or petit larceny, 
or any felony, Is guilty of burglary." Pen. 
Code Cal. S 459. 

BURGOMASTER. The title given In 
Germany to the chiet executive officer ot a 
borough, town, or city ; corresponding to our 
"mayor." 

BURGUNDIAN LAW. See LEX BUB
GUNDIONUM. 

BURGWlIAR. A. burgess, (q. '11.) 

BURIAL
'
. Sepulture ; the act of interring 

dead human bodies. See Lay v. State, 12 
Ind. A,pp. 362, 39 N. E. 768; In re Reformed, 
etc., Church, 7 How. Prac. (N. Y.) 476 ; Ceme
tery Ass'n v. Assessors, 87 La. Ann. 35. 

BURKING-BURKISM. Murder com
mitted with the object of selling the cadaver 
for purposes of dissection, particularly and 
originally, by sutIocating or strangling the 
victim. 

So named from William Burke, a notorious 
practitioner of this crime, who was hanged at 
Edinburgh in 1829. It is said that the first 
instance of his name being thus used as a syno
nym for the form of death he had inflicted on 
others occurred when he himself was led to 
the gibbet. the crowd around the scaffold shout
ing "Burke him !" 

B'Ula.iAWS. In Scotch law. Laws 
made by p.eighbors elected by common con
sent In the burlaw courts. Skene. 
-Burlaw court •• . Courts consisting of neigh
bors selected bf common consent to act as 
judges in determIning disputes between. neighbor 
and neighbor. 

BURN. To consume with fire. The verb 
"to burn," in an Indictment for arson, is to 
be taken in its common meaning of "to con
sume with fire." Bester v. State, 17 Ga. 130. 

BURNING FLUID. As used in poliCies 
C 

of insurance, this term does not mean any 
fluid which will burn, but it means a recog
nized article of commerce, called by that 
name, and which is a different article from 0 
naphtha or kerosene. Putnam v. Insurance 
Co. (C. C.) 4 Fed. 764 ; Wheeler v. Insurance 
Co., 6 Mo. App. 235; Mark v. Insurance Go., 
24 Hun (N. Y.) �9. 

BURNING IN THE HAND. In old Eng- E 
lish criminal law, laymen, upon being ac
corded the benefit of clergy, were burned 
with a hot iron in the brawn of the left 
thumb, in order that, being thus marked, 
they could not again claim . their clergy. 4 F Bl. Comm. 367. 

BURROOHIUM. A burroch, dam, or 
small wear over a river, where traps are laid 
for the taking of fish. Cowell. , G 

BURROWMEALIS. In Scotch law. A 
term used to designate the rents paid into the 
king's private treasury by the burgesses or 
inhabitants of a borough. 

BURSA. Lat. A purse. H 
BURSAR. A treasurer of a college. 

BURSARIA. The exchequer of collegiate 
or conventual bodies ; or the place of receiv- I 
ing, paying, and accounting by the bursars. 
Also stipendiary scholars, . who live upon the 
burse, fund, or joint-stock of the college. 

BURYING. ALIVE. In English law. J The ancient punishm�nt of sodomites, and 
those who· contracted with Jews. Fleta, lib. 
1, c. 27, § 3. 

BURYING-GROUND. A place set apart 
tor the interment of the dead ; a cemetery. K 
Appeal �ax Court v. Academy, 50 Md. 353. 

BUSCARL. In Saxon and old English 
law. Seamen or maripes. Spelman. 

BUSHEL. A dry measure, containing four L 
pecks, eight gallons, or thirty-two quarts. 
But the dimensions ot a bushel, and the 
weight of a bushel of grain, etc., vary in the 
different states in consequence of statutory 
enactments. Richardson v. Spafford; 13 .Vt. M 
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245 ; Milk v. Christie, 1 Hill (N. Y.) 106 ; 
Hoekin v. Cooke, 4· Term, 316. 

BUSINESS. This word embraces every
thing about which a person can be employed. 
People v. Com'rs of Taxes, 23 N. Y. 242, 244-

That which occupies the time, attention, 
and labor of men for the purpose of a liveli
hood or profit. The doing of a single act 
pertaining to a particular business will not 
be considered engaging in or carrying on the 
business ; yet a series of such acts would be 
so considered. Goddard v. Chaffee, 2 Allen 
(Mass.) 395, 79 Am. Dec. 796 ; Sterne v. State, 
20 Ala. 46-

Labor, business, and work are not synonyms. 
Labor may be business, but it is not necessarily 
so ; and business is not alwaY'S labor. :Making 
an agreement for the sale of " a chattel is not 
within a prohibition of labor upon Sunday, 
though it is (if by a merchant in his calling) 
within a prohibition upon business. Bloom v. 
Richards, 2 Ohio St. 387. 

BUSINESS HOURS. Those hours of the 
day during which, in a given community, com
mercial, banking, professional, public, or oth
er kinds of business are . ordinarily car
J,".led on. 

"-
This phrase is declared to mean not the time 

during which a principal requires an employee's 
,services, but the business hours of the commu
nity generally. Derosia v. Railroad Co., 18 
Minn. 133, (Gil 119.) 

BUSONES COMITATUS. In old English 
law. The barons of a county. 

. BUSSA. A term used in the old English 
law, to designate a large and clumsily con-
structed ship. 

' 

BUTLERAGE. A privilege formerly al
lowed to the king's butler, to take a certain 
part of every cask ot wine imported by an 
alien. 

BUTLER'S ORDINANCE. In English 
law. A law for the heir to punish waste in 
the life of the ancestor. "Though It be on 
record in the parliament book of Edward I., 
yet it never was a statute, nor ever so re
ceived ; but only some constitution of the 
king's council, or lords in parliament, which 
never obtained the strength or force of an act 
of parliament" Hale, Hist. Eng. Law, p. 18. 

BUTT. .A measure of llquid capacity, 
equal to one hundred and eight gallons ; also 
a measure of land. 

BUTTALS. The bounding llnes of land 
at the end ; abuttals, which see. 

BUTTED AND BOUNDED. A phrase 
sometimes used in 'conveyancing, to Intro
duce the boundaries of lands. See BUTTS 

4ND BOUNDS. 

' BUTTe. In old English , law. Short 
,· ,pteces of land ,left unplowed at the MdI' of 

fields, where the plow was turned about, 
(otherwise Call� "headlands,") as sidelings 
were similar unplowed pieces ·on the sides. 
Burrill. 

Also a place where bowmen meet to shoot 
at a mark. 

BUTTS AND BOUNDS. A phrase used 
iIi conveyancing. to describe .the end lines or 
circumscribing lines of a certain piece of 
larid. The phrase "metes aJld bounds" has 
the same meaning. 

BUTTY. A local term in the north of 
England, for the associate or deputy of an
other ; also of things used· in common. 

BUY. To acquire the ownership of prop
erty by giving an accepted price or considera
tion therefor ; or by agreeing to do so ; to ac
quire by the payment of a price or value ; to 
purchase. Webster. 
-Buy in. To purchase, at public sale. prop
erty which is one's own or which one has caused 
or procured to be sold.-Buyer. One who 
buys ; a purchaser, particularly of chattels.-

' Buying titles. The purchase of the rights or 
claims to real estate of a person who is not in 
possession of the land or is disseised. Void, 
and an offense. at common law. Whitaker v. 
Cone, 2 Johns. Cas. (N. Y.) 59 ; Brinley v. 
Whiting, 5 Pick. (Mass.) 356. 

BY. This word, when descriptively used 
in a grant, does not mean "in immediate con
tact with," but "near" to, the object to 
which it relates ; and "near" is a relative 
term, meaning, when used in land pateI1ts, 
very unequal and different distances. Wells 
v. Mfg. 00., 48 N. H. 491. 

A contract to complete work by a certain 
time, means that it shall be done before that 
time. Rankin v. Woodworth, 3 Pen. & W. 
(Pa.) 48. 

By an acquittance for the last pay .. 
ment all other arrearages are discharged., 
Noy, 40. 

BY-BIDDING. See BID. 

BY BILL, BY BILL WITHOUT WRIT. 
In practice. Terms anCiently used to des
ignate actions cOmmenced by original 'bin. 
as distinguished from those commenced by 
original writ, and applied in modern practice 
to suits commenced by capiaa ad Te8ponae. 
dum. 1 Arch. Pr. pp. 2, 337 ; Harkness v. 
Harkness, 5 Hill (N. Y.) 213. 

BY ESTIMATION. In conveyancing. A 
term used to indicate that the quantity ot 
land as stated is estimated only" not exactly 
measured ; has the same meaning and effect 
�s the phrase "more or less." Tarbell v. 
Bowman, 103 Mass. 341 ; Mendenhall v. 
Steckel, 47 Md. 453, 28 Am. Rep. 481 ; Hayil 
T. Hays, 126 Ind. 92, 25 N. Eo 600, 11 L. R. A. 
376. 

' 

,BY GQD AND KY COUNTRY. , In old 
English criminal pract1ce. The established 
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formula- of reply by a prisoner, when ar., or town. But of late the tendency Is to em
raigned at the bar, to the question, "Culprit, ' ploy the word "ordinance" exclusively for 
how wilt thou be tried?" this class of enactments, reserving "by-Ia:w" 

BY �LA WS. Regulatio;ns, ordinances, or 
rules enacted by a private corporation for its 
own government. 

A by-law is a rule or law of a . corporation, for 
its government, and is a legislative act, and 
the solem_nities and sanction required by the 
charter must be observed. A resolution is not 
necessarily a by-law though a by-law may be in 
the form of a resolutioh. Peck v. Elliott, 79 
Fed. 10. 24 O. C. A. 425, 38 L. R. A. 616 ; 
Mining 00. v. King, 94 Wis. 439, 69 N. W. 181, 
36 L. R. A. 51 ; Bagley v. Oil 00., 201 Pa. 78, 
50 Atl. 760, 56 L. R. A. 184 ; Dairy Ass'n v. 
Webb, 40 App. Div. 49, 57 N. Y. Supp. 572. 

"'lllat the reasonableness of a by-law of a 
corporation is a question of law, and not of 
fact, has always been the established rule; but 
in the case of . State v. Overton, 24 N. J. Law, 
435, 61 Am. Dec. 671, a distinction was taken 
in this respect between a by-law and a regula
tion, the validity of the former being a judi
cial question, while the latter was regarded as 
a matter in pais. But although, in one of the 
opinions read in the case referred to, the view 
was clearly expressed that the reasonableness 
of a corporate regulation was properly for the 
consideration of the jury, and not of the court, 
yet it was nevertheless stated that tbe point 
was not involved in the controversy then to be 
decided. There is no doubt that the . rule thus 
intimated is in opposition to recent American 
authorities. Nor have I been able to find in the 
IDnglish books any such distinction as that 
above 'Stated between a by-law and a regula
tion of a corporation." Oompton v. Van Vol
kenburgh, 34 N. J. Law. 135. 

The word has also been used to designate ' 
the local laws or municipal statutes of a city 

for the rules adopted by private corporations. 

BY LAW :MEN. In English law. The 
chief men of a town, representing the in
habitants. 

BY-ROAD. The statute law of New Jer
sey recognizes three different kinds of roads : 
A public road, a private road, and a by- C road. A by-road is a road used by the in
habitants, and recognized by statute, but not 
laid out. Such roads are- often called "drift·
ways." They are roads of necessity in new
ly-settled countries. Van Blarcom v. F'rike, 0 
29 N. J. Law, · 516. See, also, Stevens v. 
Allen, 29 N. J. Law, 68. 

An obscure or neighborhood road in its 
earlier existence, not used to any great ex
tent by the public, yet so far a public road 
that the public have of right free access to it E at"-all times. Wood v. Hurd, 34 N. J. Law, 
89. 

BY THE BY. Incidentally ; without new 
process. A term used in former English 
practice to denote the method of filing a dec- F 
laration against a defendant who was al
ready In the custody of the court at the suit 
of a different plaintiff or of the same plaintiff 
in another cause. 

BYE-BIL-WUFFA. In Hindu law. 
deed of mortgage or conditional sale. 
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0. The initial letter of the word "Oodem," 
used by some writers in citing the Code or 
Justinian. TayL Civil Law, 24. 

It was also the letter inscribed on the bal
lots by which, among the Romans, jurors 
voted to condemn an accused party. It was 
the initial letter of condemno, I condemn. 
Tay1. Oivil Law, 192. 

C, as the third letter of the alphabet, is 
used as a numeral, in like manner with that 

. use of A and B, (q. v.) 
The letter is also used to designate the 

third of a series of propositions, sections, 
etc., as A, B, and the others are used as 
numerals. 

It is used as an abbreviation of many 
words of which i� is the initial letter; such 
as cases, civil, circuit, code, common, court, 
criminal, chancellor, crown. 

O.-CT.-CTS. These abbreviations stand 
for "cent" or "cents," and any of. them, 
placed at the top or head of a column of fig
ures, sufficiently indicates the denomination 
of the figures below. Jackson v. Cummings, 
15 Ill. 453; Hunt v. Smith, 9 Kan. 137; 
Linck v. Litchpeld, 141 111.469, 31 N. E. 123. 

0. A. V. An· abbreviation for curia ad
visari 'Vult, the court will be advised, will 
consider, will deliberate. 

C. B. In reports and legal documents) an 
.bbreviation for common bench. Also an 
abbreviation for chief baron. 

0. 0. Various terms or phrases may be 
denoted by this abbreviation; such as circuit 
court, (or city or county court;) criminal 
cases, (or crown or civil or chancery cases;) 
civil code; chief commissioner: and the re
turn of cep� corpu,s. 

0. C. P. An abbreviation for Code ot 
Civil Procedure; also for court ot common 
pleas. 

, 0. J. An abbreviation tor chief justice; 
also tor circuit judge. 

0. L. An abbreviation for civil law. 

0. L. P. Common law procedure, in ret
erence to the English acts so, entitled. 

0. O. D. "Collect on delivery." These 
letters are not cabalistic, but have la deter
minate meaning. They import the carrier's 
liability to return to the consignor either the 
goods or the charg�. U. S. Exp. 00. v. Keet
er, 59 Ind. 267; Fleming v. Com., 130 Pa. 
138, 18 Atl. 622; Express Co. v. Wolf, 79 Ill. 
434-

0. P. An abbreViation for common plea.. 

c 
C� B. An abbreviation tor curia reg" J' 

also for chancery reports. 

C. T. A. An abbreviation for cum testa
mento annea:o, in describing a species of ad
ministration. 

-CABAL. A small association for the pur· 
pose of intrigue; an' intrigue. This name 
was given to that ministry in the reign ot 
Charles II. formed by Clifford, Ashley, Buck
ingham, Arlington, and Lauderdale, who con
certed a scheme for the restoration of pop
ery. The initials of these five names form 
the word "cabal;" hence the appellation. 
Hume, Hist. Eng. ix. 69. 

CABALIST. In French commercial law. 
A factor or broker. 

CA,BALLARIA. Pertaining to a horse. 
It was a feudal tenure of lands, the tenant 
furnishing a' horseman Suitably equipped in 
time of war, or when the lord had occasion 
for his service. 

CABALLERIA. In Spanish law. An 
allotment of land acquired by conquest, to a 
horse soldier. It was a strip one hundred 
feet wide by two hundred feet deep. The 

·term has been sometimes used in those parts 
of the United States which were derived from 
Spain. See 12 Pet. 444, note. 

CABALLERO. In Spanish law. A 
knight. So called on account of its being 
more honorable to go on horseback (a caballo) 
than on any other beast. 

CABINET. The adviSOry board or coun
cil of a king or other, chief executive. In the 
government of the United States the cabinet 
is composed of the secretary of state, the sec
cretary of the treasury, the secretary of the 
interior, the secretary ot war, the secretary 
of the navy, the secretary of agriculture, the 
secretary of commerce and labor, the attor
ney general, and the postmaster general. 

The select or secret council of a prince or 
executive government; so called from the 
apartment in which it was originally held 
Webster. � 

CABINET COUNCIL. In English law. 
A private and confidential assembly' of the 
most considerable ministers of state, to con
cert measures for the administration of pub
lic atrairs; first established by Charles I. 
Wbarton. 

OABLE. A large and strong rope or chain, 
such as is attached to a vessel's anchors, or 
the traction-rope of a street railway operat
ed by the cable system, (Hooper v. Railway 
00., 85 Md. 500, 37 A.tl. 359,38 L. R. A.. 509.) 
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orused·fn submarine telegraphy. (see 25 Stat. 

41 [U. S. Comp. St. 1901,' p. 3586].) 

OABLISH. Brush-wood, or more prop-
erly windfall-wood. ' 

OAOHEPOLUS, or OAaH·EBELLAS. 
An inferior bailiff, or catchpoll. Jacob. 

OADUOAB.lr. Relating to or of the u.
ture of escheat, forfeiture, or. confiscation. 3 
Bl. Comm . . 245. 

OlEDU A. In the civil and old common 
law. Kept for cutting; intended or used to 
be cut. A term applied to wood. 

OlESAR. In the Roman law. A cogno-
OAOllET, LETTRES DE. Letters is-. men in the Gens Julia, which was assumed 

Bued and signed by the kings of Fr,ance, and by the successors of Julius. Tayl. Civil 
eountersigned by a secretary of state, author- Law, 31. 
lzing the imprisonment of a person. Abol
l!shed during the revolution of 1789. 

OAOIOAZGOS. In Spanish-American law. 
Property entailed on the oaci ques , or heads 
of Indian villages, and their descendants. 
8chm. Civil Law, 309. 

OADASTRE. In Spanish law. An officIal 
Itatement of the quantity and value of real 
property in any district, made for the pur
pose of justly apportioning the taxes payable 
on such property. 12 Pet. 428, note. 

OADASTU. In French law. An officIal 
statement of the quantity and value of realty 
made for purposes of taxation; same as ca
aastre, (q. v.) 

OADA VER. A dead human .body; a 
corpse. Cadaver nuZlius in bonis, no one can 
have a right of property in a corpse. 3 00. 
Inst. 110, 2 Bl. Comm. 429; Griffith v. Rail
road Co., 23 S. C. 32, 55 Am. ReP. 1. 

OADERE. L;lt. To end; cease; fall. 
As in the phrases cadit actio, (or breve,) the 
action (or writ) fails; cadit assisa, the as
tUBe abates; cad£t qUCBstio, the discussion ends, 
there is no room for furtHer argument. 

To be changed; to be turned into� Cadit 

f£8sisa in juratum, the assise is changed into 
a jury. 

OA:QET. In the United States laws, 
stUdents in the military academy at West 
Point are styled "cadets;" students in the 
naval academy at AnnapolIs, "cadet midship
men." Rev. St. §§ 1309, 1512 (U. S. Comp. St. 
1901, pp. 927, 1042). 

In Bngland. The younger son of a gen
tleman; particularly applied to a volunteer 
in the army, waiting for some post.. Jacob. 

OADI • •  The name of a Turkish civil mag
istrate. 

OADIT. Lat. It falls, abates, fails, ends, 
ceases. See CADERE. 

CADUOA. In the civil law. Property of 
an inheritable quality; property such as de
scends to an heir. Also the lapse of a testa
mentary disposition or legacy. Also an es
cheat; escheated property. 

BL.LAW DICT.(2D ED.)-ll 

OlESAREAN OPERATION. A surgical 
operation whereby the fcetus, which can nei
ther make its way into the world by the or
dinary and natura!. passage, nor be extracted D by the attempts of art, whether the mother 
and fcetus be yet alive, or whether either 
of them be dead, is, by a cautious and well
timed operation, taken from the mother, with 
a view to ·save the lives of both, or either of 
them. This consists in making an incision E 
into the abdomen and uterus of the mother 
and withdrawing the fretus thereby. If this' 

operation be performed after the mother's 
death, the husband cannot be tenant by the 
curtesy; since his right begins from the birth F of'the issue, and is consummated by the death 
of the wife; but, if mother and child are sav-
ed., then the husband would be entitled after 
her death. Wharton. 

OlETERUS. Lat. 
rest. 

Other; another; the G 
-Oreterls paribullI. Other things being equal. 
-Oreteris tacentibus. The others being si-
lent; the other judges expressing no opinion. 
Comb. 186.-0reterorum. When a limited ad
ministration has befn gl'anted, and all the prop- H erty cannot be administered under it, adminis
tration cmterorum (as to the residue) may be 
granted. 

OAHIER. In old French law. A Hst of 
grievances prepared for deputies in the states-' I general. A petition for the redress of griev
ances enumerated. 

OAIRNS' AOT. An EngliSh statute for 
enabling the court of chancery to award dam': 
ages. 21 & 22 Vict.

, 
c. 27. J 

OALABOOSE. A term used vulgarly, and 
occasionally in judicial proceedings and law 
reports, to designate a jail or prison, partie
uarly a town or city jail or lock-up. Suppos-
ed to be a corruption of the Spanish calabozo, K 
a dungeon. See Gilham v. Wells, 64 Ga. 194. 

OALOETUM, OALOEA. A causeway, 
or common hard-way, maintained and repair
ed with stones and rubbish. 

OALE. In old French law. A punish-
ment of sailors, resembling the modern "keel
hauling." 

L 

OALEFAGIUM. In old law. A right to U take ,fuel yearly. Cowell. II' 
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CALENDAR 

OALENDAR. 1 .  The established order 
of the, division of time into years, months, 
weeks, and days; or a systematized enumera
tion of such arrangement; an almanac. Rives 
v. Guthrie, 46 N. C. 86-
-Calendar days. So many dayS reckoned ac
cording to the course of the calendar. For 
example, a note dated J,anuary 1st and payable 
"thirty calendar days after date," without 
grace, is payable on the 31st day of January, 
though if expressed to be payable simply "thir
ty days after date," it would be payable Feb
ruary lst.-Oalendar month. One of the 
months of the year as enumerated in the cal
endar,-January, February, March, etc.,-with
out reference to the number of days it may con
tain; as distinguished from a lunar month, of 
twenty-eight days, or a month for business 
purposes, which may' contain thirty, at what
ever part of the year it occurs. Daley v. An
derson. 7 Wyo. 1, 48 Pac. 840, 75 Am. St. 
Rep. 870; Migotti v. Colvil, 4 C. P. Div. 233; 
In re Parker's Estate, 14 Wkly. Notes Cas. 
(Pa.) 566.-Calendar year. The calendar year 
is composed of twelve months, varying in length 
according to the common or Gregorian calendar. 
In re Barker's Estate, 14 Wkly. Notes Oas. 
(Pa.) 566. 

2. A list or systematic enumeration of 
causes or motions arranged for trial or hear
ing in a court. 
-Calendar of causes. In practice. A list 
of the causes instituted in: the particular court, 
and now ready for trial, drawn up by the 
clerk shortly before the beginning of the term, 
exhibiting the titles of the suits, arranged in 
their order for trial, with the· nature of each 
action, the date of issue, and the names of the 
counsel engaged; designed for the information 
and convenience of the court and bar. I t is 
sometimes called the "trial list," or "docket."
Calendar of prisoners. In English practice. 
A list kept by the sheriffs containing the names 
of all the prisoners in their custody, with the 
several judgments against each in the margin. 
Staundef. P. C. 182 ; 4 Bl. Comm. 403.-Spe
cial calendar. A calendar or list of caus� 
containing those set down specially for hearing, 
trial, or argument. 

CALENDS. Among the Romans the first 
.day of every month, being spoken of by it
self, or the very day of the new moon, which 
usually happen together. And if pri'die, the 
day befdre, be added to it, then it is the last 
day of the foregoirig month, as pridie caZend. 
8eptem.b. is the last day of August. If any 
number be placed with it, it signifies that day 
in the former month which comes so much 

\ before the month named, as the tenth calends 
of October is the 20th day of September; for 
if one reckons backwards, beginning at Octo
ber, that 20th day of 'September makes the 
10th day before October. In March, May, 
July, and Oetober, the calends begin at, the 
sixteenth day, but in other months at the 
fourteenth; which calends must ever bear 
the name of the month following, ,and be 
numbered backwards from the first day of the 
said following months. Jacob. See Rives T. 
Guthrie, 46 N. C. 87. 

OALEN.DS, GREEK. A. metaphorlca1 ex
pression tor a time never l1kely to arrive. 

OALL, "," 1. In Eu.gUsh law. 
'
The elec

tion o.t students to the degree Of battlst-et' at 

CALL 

la w, hence the ceremony or epoch of election. 
and the number of persons elected. 

2. In conveyancing. A visible natural 
object or landmark designated in a patent, en
try, grant, or other conveyance of lands, as 
a limit or boundary to the land described, 
with which the points of surveying must cor& 
respond. Also the courses and distances des
ignated. King v. Watkins (C. C.) 98 ired. 
922; Stockton v. Morris, 39 W. Va. 432, 19 
S. ID. 531. 

3. In corporation law. A. demand made' 
by the direCtors of a stock company' upon the 
persons who have subscribed for shares, re
quiring a certain portion or installment of 
the amount subscribed to be paid in. The 
word, in this sense, in synonymous with "as
sessment," (q. 'V.) 

A call is an assessment on shares of stock, 
usually for unpaid installments of the sub
scription thereto. The word is said to be ca
pable of three meanings: (1) The resolution 
of the directors to levy the assessment; (2) 
its notification to the persons liable to pay; 
(3) the .time when it becomes payable. Rail· 
way Co. v. Mitchell, 4 IDxch. 543; Hatch v. 
D!lna, 101 U. S. 205, 25 L. Ed. 885; Railroad 
Co. v. Spreckles, 65 Cal. 193, 3 Pac. 661, 802; 
Stewart v. Pub. Co., 1 Wash. St. 521, W Pac. 
�. 

. 

4. In the language of the stock ex
cha:D,ge, a "call" is an option to claim stock 
at a fixed price on a certain day. White v. 
Treat (C. C.) 100 Fed. 290; Lumber Co. v. 
Whitebreast Coal Co., 160 Ill. 85, 43 N. E. 
774, 31 L. R. A. 529. 

CALL, 'V. To summon or demand by name; 
to demand the presence and participation of. 
a number of persons by calling aloud their 
names, �ither in a' pre-arranged and syste
matic order or in a succession determined by 
chance. 

'-Can of the house. A call of the names of 
all the members of a legislative body, made by 
the clerk in pursuance of a resolution requiring 
the attendance of members. The names of ab
sentees being tlius ascertained, they are im
peratively summoned (and, if necessary, com
pelled) to attend the session.-Calling a sum
mons.' In Scotch practice. See this described 
in Bell, Dict.-Calling the docket. The pub
lic calling of the docket or list of causes at the 
commencement of a term of court, for bbe pur
pose of disposing of the same with regard to set
ting a time for trial or entering orders of con
tinuance, default, nonsuit, etc. Blanchard v. 
Ferdinand, 132 Mass. 391.-Calling the-jury. 
SucceS'sive1y drawing out of a bo� into which 
they have been previously put the nafnes of the 
jurors on the panels annexed to the 'lltisi prifu 
record, and calling them over in the order in 
which they are so drawD!. The twelve persons 
whose names are first called" and who appear, 
are sworn as .the jury, unless some just cause 
of challenge or excuse; with respect to any of 
them, shall be brought forward.-C:alUng the 
plainti.. In practice. A formal method of 
causing a, nonsuit to be entered. When a plain
tiffol his counsel, seeing that sufficient evidence 
bas, not been given to maintain the issue, with· 
draws. the crier is orde:r:ed, to clJ,ll or demand 
the plaint��. and ifneitber he. nor any person 



OALL 163 OAMPFIGBT 

for him' appear, he is nonsulted, the -jurors are 
discharged without giving a verdict, the �ctjon is 
at an end, and the defendant recovers hIS costs. 
-:-OaIUng to the bar. In English practice. 
Conferring the dignity or degree of barrister at 
law upon a member of one of the inns of court. 
Holtbouse.-oalling upon a .pris�ner • .  W�en 
a prisoner has ooen found guIlty on an mdlct
ment the clerk of the court addresses him and 
CRlls 

'
upon him to say why judgment should not 

be passed upon him. 

OALPES. In Scotch law. A gift to the 
head of a clan, as an acknowledgment tor 
protection and maintenance. . 

OALUMNIA. In the civil law. Cal
umny, malice, or ill design; a false aCCusa
tion; a malicious prosecution. Lanning v. 
Christy, 30 Ohio St. 115, 27 Am. Rep. 431. 

In the old common law. . A claim, de
marid, challenge to jurors. 

OALUMNI.1.E· JURAMENTUM. In the 
old canon law. An oath similar to the 
caZumniCB jusjuranaum, (q. 'V.) 

OALUMNIlB JUSJURANDUM. The 
oath of calumny. An oath imposed upon 
the parties to a suit that they did not sue 
or defend with the intention of calumniating, 
(calumniandi animo,) i. e., with a malicious 
design, - but from a firm belief that they had 
a good cause. Inst. 4, 16. 

OAL UMNIATOR. In the civil la w. 
One who accused another of a crime without 
cause; one who brought a false accusation. 
Cod. 9, 46. 

OALUMNY. Defamation; slander; false 
accusation of a crime or offense. See CAL

UMNIA. 

OAMARA. In Spanish law. A treasury. 
Las Pllrtidas, pt. 6, tit. 3, 1, 2. 

The exchequer. White, New Recop. b. 3, 
tit. 8, c. L 

OAMBELLANUS, . or OAMBELLA-
BIUS. A chamberlain. Spelman. 

OA:MBIATOB. In old English law. An 
exchanger. Oambiatores monetce, exchan
gers of money; money-changers. 

OAMBIO. In Spanish law. Exchange. 
Schm. Civil Law, 148. 

OAMBIPARTIA. Champerty; from 
campus, a field, and partus, divided. Spel
man. 

OAMBIPARTIOEPS. A champertor. 

OAMBIST. In mercantile law. A per
Bon skilled in exchanges; one who trades in 
promissory notes and bills of exchange. 

OAMBIUJL Intbe dvD . law. Obanp 
or exchange.. A.. term; applied indifrerentl1 
to �e exchange of land:, money, or debt& 

OGmbiflm reGie or mGMlGZe was the term gen
erally used to denote the technical common-law 
exchange of lands; cambium locale, mercantile, or trajectitium; was used to designate the 
modern mercantile contra'ct of exchange, where
by a man agrees: . in consideration of a sum of 
money paid him In one place, to pay a like sum 
in another J!lace. Poth. de Okange, n. 1.2; 
Story, Bil� t 2, et seq. 

OAMERA. In old English law. A cham
ber, room, or apartment; a judge's cham
ber; a treasury; a chest or coffer. Also, a 
stipend payable from vassal to lord; an an
nuity. 
-Oamera regis. In old English law. A 0 
chamber of the king; a place of peculiar privi-

. 

leges especially in a commercial point of view. 
-Oamera seaeearii. The old name of the 
exchequer chamber, (q. 'V.)-Oamera stellata. 
The star chamber, (q. 'V.) 

OAMERALISTIOS. The science ot fl- E 
nance or public revenue, comprehending the 
means of ra.ising and disposing of it. 

OAMEBARIUS. A cha.mberlain; a keep
er of the public money; a treasurer. 

Also a ba.1liff or receiver. 

CAMINO. In Spanish law. A road or 
highway. Las ;I?artidas, pt. 3, tit. 2, 1. 6. 

F 

OAMPANA. In old European law: A G 
beH. Spelman. 

-Oampana bajula. A small hand bell used 
in the ceremonies of the Romish church; and, 
among Protestants, by sextons, parish clerks, 
and criers. COwell. 

CAMP ANARIUM, OAMP ANILE. A 
belfry, bell tower, or steeple; a place where 
bells are hung. Spelman; Townsh. PL 191, 
213. ' 

H 

CAMPARTUM. A part of a larger fleld I 
or ground, which would otherwise be in 
gross or in co Illr9on. 

OAMPBELL'S (LORD) ACTS. Eng
lish statutes, for amending the practice in J prosecutions for libel, 9 & 10 Viet. c. 93 ; 
also 6 & 7 Vict. c. 96, pljoviding for com
pensation to relatives in the case ot a per
son having been killed through negligence; 
also 20 & 21 Vict.· c. 83, in regard to the sale K of obscene books, etc. 

OAMPERS. A share; a champertor's 
sha,re; a champertous division or sharing of 
land. 

CAMPERTU'M. A corn-field; a fleld ot L 
grain. Blount; Cowell; JaCOb. 

OAMPF;tGHT. In old English law. The 
fighting of two champions or combatants 
in the field; the judicial combat, or dueUum. M 3 Inst. 221. 
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CAMPus. Xn old European law. An 
assembly of the people'; so called from be
ing anciently held in the open air, in some 
pla';'n capable of containing a large number 
of persons. 

Xn :feudal and old English law. A field, 
or plain. The field, g;ound, or lists marked 
out for the combatants in the aueUum, or 
trial by battle. 

-Campus Mall. The field of May. An an
niversary assembly of the Saxons, held OD 
May-day, when they confederated for the de
fense of the kingdom against all- its enemies. 
-Campus Martii. The field of March. See 
CHAMP DE MARS. 

CANA. - A Spanish measure of length 
varying (in different localities) ·from about 
five to seven feet. 

CANAL. All artificial ditch or trench in 
the earth, for confining water to a defined 
channel, to be used for purposes of trans
portation. 

The meaning of . this word, when . applied 
to artificial passages for water, is a trench 
or excavation in the earth, for conducting wa
ter and confining it to narrow limits. It is 
unlike the words "river," "pond," ·'lake," and 
other words used to designate natural bo�ies of 
water. the ordinary meaning of which is con
fined to the water itself; but it includes also 
the banks, and has reference rather to the ex
cavation or channel as a receptacle for the 
water; it is an artificial thing. Navigation Co. 
T. Berks County, 11 Pa. 202; Bishop v. Seeley, 
18 Conn. 393; Kennedy v. Indianapolis, 103 
U. S. 604, 26 L. Ed. 550. 

CANCEL. To obUterate, strike, or cross 
out; to destroy the effect of an instrument 
by defaCing, obliterating, expunging, or eras
ing it. 

In. equity. Courts of equity frequently 
cancel instruments which have answered the 
end· for which th,ey were created, or instru
ments which are· void or voidable, in order 
to prevent them from 'being vexatiously used 
against the person apparently bound by 
them. Snell, Eq. 498. 

The original and proper meaning of the word 
"cancellation" is the, defa�ement of a writing 
by drawing lines across it in the form of 
crossbars or lattice work; but the same legal 
result may be accomplished by drawing lines 
through any essential part, erasing the sig
nature, writing the word "canceled" on the 
face of the instrument, tearing off seals, or 
any Rimilar act which puts the instrument in a 
condition where its invalidity appears on its 
face. In re· Akers' Will, 74 App. Div. 461, 77 
N. Y_ Supp. 643; Baldwin v. Bowell, 45 N. J. 
EXt. 519, 15 Atl. 236; In re Alger''S Will. 38 
Misc. Rep. 143, 77 N. Y. Supp. 166; Evans' 
Appeal. 58 Pa. 244; Glass v. Scott, 14 Colo. 
App. 377, 60 Pac. 186; In re Olmsted'sEs
tate, 122 Cal. 224, 54 Pac. 745; Doe v. Perkes, 
3 Barn. & A. 492. A revenue stamp is can
celed by writing on its face the initials of the 
person using or affixing it. Spear v. Alexan
der 42 Ala. 575, 

There is also. a secondary or derivative mean
tng of the word, in which ,it signifies. annulment. 
or abrogation by the :act or 'agreement of parties concerned .. ·. though witho\lt . physical de-

·'i.facemen t. Golden v. Fowler, 26 Ga. 464; Win
ton v. Spring, 18 Cal. 455. And "C8.n�el" maj 

sometimes be taken as equivalent to "disch&.rge" 
or "pay," as in an agreement by one person to 
cancel the indebtedness of another to a thircl 
person. Auburn City Bank T. Leonard, 40 
Barb. (N. Y.) 119. 

. 

Synonyms. Cancellation · is properly. dis
tinguished from obliteration in· this, that the 
former is a crossing out, while the latter is & 
blotting out; the former leaves the words still 
legible, while the latter renders them illegible. 
Townshend v. Howard, 86 Me. 285, 29 Atl. 
1077. "Spoliation" is the erasure or altera
tion of a writing by a �ranger, and may amount 
to a cancellation if of such a nature as to in
validate it on its face; but defacement of I.Jl 
instrument is not properly called "spoliation" 
if performed by one having control of the in
strument a'S its maker or one duly authorized 
to destroy it. "Revocation" is an act of. the 
mind, of which cancellation may be a physical 
manifestation; but cancellation does not re
voke unless done with that intention. Dan v. 
Brown, 4 Cow. (N. Y.) 490, 15 Am. Dec. 395� 
In re Woods' Will (Sur.) 11 N. Y. Supp. 157. 

CANCELLARIA. Chancery; the court 
of chancery. Ouria. canceliaria is also used 
in the same sense. See 4 Bl. Comm. 46; 
Cowell. 

Cancellarii Anglire dignitas est, �t se
cundus a rege lin. regno habetur. The 
dignity of the chancellor of Englan� is that 
he is deemed the second from the sovereign' 
in the kingdom. 4 Inst. 78. 

CANCELLARIUS. A chancellor; a 
scrivener, or notary. A janitor, or one who
stood at the door of the court and was ac
customed to carry out the commands of the
judges. 

CANCELLATURA. In old EngUsh law. 
A cancelling. Bract. 3981). 

CANCELLI. The rails or lattice work or
balusters inclosi�g the bar of a court of jus
tice or the communion table. Also the lines 
drawn on the face of a will or other writ
ing, with tbe intention 'of revoking or an
nulling it. See CANCEL. 

CANDIDATE. A person who otTers him- .. 
self, or is presented by: others, to be elected 
to an office. Derived from the Latin candi
aU8, (white,) because in Rome it was the 
custom for those who sought office to clothe-
themselves in white garments. . 

One who seeks or aspires to some office or 
privilege, or who offers himself for the same. 
A man is a candidate for an office when he is 
seeking such office. It is not necessary that 
he should have been nomin.ated for the of
fice. Leonard v. Com., 112 Pa. 6?.A, 4 Atl. 
224. See State v. Hirsch, 125 Ind. 207, 24 
·N. E. 1062, 9 L R. A. 170.' 

CANDLEMAS-DAY. In English law. 
A festival appointed by the church to be o'b
served on the second day of February in 
every year, in honor of· the purification. of 
the Virgin Mary, being·forty days after her 
miraculous dellver1� At· this ---.. festi val, form. 
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erly, the Protestants went, 'and the Papists 
now go, In procession with lighted candles; 
they also consecrate candles on this day for 
the service 'of the ensuing ·year. It is the 
tourth of the four cross quarter-days of the 
year. Wharton 

OANF ABA. In old records. A trial by 
hot iron, formerly used in England. WhIsh
aw. 

OANON. 1. A Jaw, rule, or ordinance in 
general, and of the church in particular. An 
ecclesiastical law or statute. 
-Oanon law. A body of ecclesiastical juris
prudence which, in countries where the Roman 
Catholic church is established, is composed of 
maxims and rules drawn from patristic sources, 
ordinances and decrees of general councils, and 
the decretals and bulls of the popes. In Eng
land, according to Blackstone, there is a kind 
of national canon law, composed of legatine and 
provincial constitutions enacted in England 
prior to the reformation, and adapted to the 
exigencies of the English church and kingdom. 
1 BI. Comm. 82. The canon law consists part
ly of certain rules taken out of the Scripture, 
partly of the writings of the ancient fathers of 
the church, partly of the ordinances of general 
and provincial councils, and partly of the de
crees of the pope� in former ages; and it is 
contained in two principal parts,-the decrees 
and the decretals. The decrees are ecclesiastjcal 
constitutions made by the popes and cardinals. 
The decretals are canonical epistles written by 
the pope, or by the pope and cardinals, at the 
suit of one or more persons, for the ordering 
and determining of some matter of controversy, 
and have, the authority of a law. As the decrees 
set out the OrigiD of the canon law, and the 
rights, dignities, and decrees of ecclesiastical 
persons, with their manner of election, ordina
tion, etc., so the decretals contain the law to 
be used in the ecclesiastical courts. Jacob.
Canon religiosorum. In ecclesiastical rec
ords. A book wherein the religious of every 
greater convent had a fair transcript of the 
rules of their order, frequently read among 
them as their local statutes. Kennett, Gloss.; 
Cowell. 

2. A system or aggregation of correlated 
rules, whether of statutory origin or other
wise, relating to and governing a particular 
department of legal science or a particular 
branch of the SUbstantive law. 
-Canons of construction. The system of 
fundamental rules and maxims which are rec
ognized as governing the constnlCtion or inter� 

'pretation of written instruments.-Canons of 
descent. The legal rules by which inheritan
ces are regulated, and according to which es
tates are transmitted by dest!ent from the an.
cestor to the heir.-Canons of inheritance. 
The legal rules by which inheritances are regu
lated, and according to which estates are trans
mitted by descent from the ancestor to the heir. 
2 BI. Comm. 208. 

3. A dignitary of the Engl1sh church, be
ing a prebendary or member of a cathedral 
chapter. 

4. In the civil, Spanish, and Mexican law, 
an annual charge or rent; an emphyteutic 
rent. 

5. In old English records, a prestation, 
penston, or 'custo�ary payment 

OANONIOAL. Pertaining to, or In COD
tormity to, the canons ot the church. 
-Oanonical obedience. That duty which a 
clergyman owes to the bishop' who ord�iDed him, 
to the bishop in whose diocese he is beneficed, 
and also to the metropolitan of such bishop. 
Wharton. 

CANONICUS. In old English law. A. 
canon. Fleta, lib. 2, c. 69, § 2. 

CANONIST. One versed and skilled in 
the canon law; a professor of ecclesiastical 
law. 

CANONRY. In English ecclesiastical 
law. An ecclesiastical benefice, attaching to 
the office of canon. Holthouse. 

CANT. In the civil law. A method of 
dividing property held in common 'by two or 
more joint owners. ·.see Hayes v. Cuny, 9 
Mart O. ,So (La.) 87. 

o 

CANTEL, or CANTLE. A lump, or that E 
which is added above measure; also a piece 
of anything, as "cantel of bread," or the like. 
Blount. 

OANTERBURY, ARCHBISHOP OF. F 
In English ecclesiastical law. The primate 
of all England; the chief ecclesiastical digni
tary in the church. His customary privilege 
is to crown the kings and queens of England; 
while the Archbishop of Yor� haS the privi- G lege to crown the queen consort, and be her 
perpetual chaplain. The Archbishop of Can
terbury has also, by 25 Hen. VIII. c. 21, the 
power of granting dispensations in any case 
not contrary to the holy: scriptures and the 
law of God, where the pope .used formerly to H 
grant them, which is the foundation of his 
granting speCial licenses to marry at any 
place or time ; to hold two livings, (which 
must be confirmed under the great seal,) and 
the like; and on this also is founded the 
right he exercises of conferring degrees in 
prejudice of the two univer�ities. Wharton. 

CANTRED. A district comprising a hun
dred villages; a hundred. A term used in 
Wales in the same sense as "bundred" is in J 
England. Cowell; Termes de la Ley. 

CANUM. In feudal law. A species of 
duty or tribute payable from tenant to lord, 
usually consisting of produce of the land. K 

CANVASS. The act of examining and 
counting the returns of votes cast at a pub
lic election. Bowler v. Eisen hood, 1 S. Dak. 
577, 48 N. W. 136, 12 L. R. A. 705; Clark v. 
Tracy, 95 Iowa, 410, 64 N. W. 290; Hudson L v. Solomon, 19 Kan. 180; People v. Sausa
lito, 106 Cal. 500, 39 Pac. 937; In re Stew
art, 24 App. 'Div. 201, 48 N. Y. Supp. 957. 

CAP OF MAINTENANCE. One of the 
regalia or ornaments of state belonging to.1 
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the sovereigns of England, before whom it 
is carried at the coronation and other great 
solemnities. Caps of maintenance are also 
carried before the mayors of several cities 
in England. Enc. Lond. 

CAPACITY. Legal capacity is the attri
bute of a person who can acquire new rights, 
or transfer rights, or assume duties, accord
ing to the mere dictates of his own will, as 
manifested in juristic acts, without any re
straint or hindrance arising from his status 
or legal condition. 

A'bility; qualification; legal power or right. 
Applied in this sense to the attribute of per
sons (natural or artificial) growing out of 

,their status or juristic condition, which en
ables them to perform civil acts ; as capacity 
to hold lands, capacity to devise, etc. Bur
gett v. Barrick, 25 Kan. 530; Sargent v. Bur- ' 
dett, 96 Ga. 111, 22 S. E. 667. 

CAP AX DOLI. Lat., Capable of com
mitting crime, or capable of criminal intent. 
The' phrase describes the condition of one 
who has sufficient intelligence "and compre
hension to be held criminally responsible for 

, his deedS. 
. 

CAP AX NEGOTU. Competent to trans
act affairs; having business capacity. 

GAPE. In English practice. A judicial 
writ,touching a plea of lands or tenements, 
divided into cape magnum, or the grand, 
cape, which lay before appearance to sum
mon the tenant to answer the default, and 
also over to the demandant; the cape (lid, va
�entiam was a species of grand cape, and 
cape parvum, or petit cape, after appea:ance 
or view granted, summoning the tenant to 
answer the default only. Termes de la Ley; 
3 Steph. Comm. 606, note. 
-Cape ad valentiam. A, species of cape 
magnwm.-Grand cape. A judicial writ in the 
old real actions, which issued for the demandant 
where the tenant, after being duly summoned, 
neglected to appear on the return of the writ, 
or to cast an essoin, or, in case of an essoin 
being cast, neglected to appear on the adjourn
ment day of the essoin; its object being to com
pel an appe�rance. Rosc. Real Act. 165, et seq. 
It was called a "cape," from the word with 
which it commenced, and a "grand cape" (or 
cape magnum) to distinguish it from the p�it 
cape, which lay after appearance. 

CAPELLA. In old' records. A box, 
cabinet, or repOsitory in which were pre
served the, relics of martyrs. Spelman. A 
small building in which relics were preserv

ed; an oratory or chapel. Id. 

In old English law. A chapel. Fleta, 
lib. 5, c. 12, § 1 ; Spelman ; Cowell. 

CAPERS. Vessels of war owned by pri
vate persons, and different from ordinary 
prtvateers only in size, being smaller. 

,i 'Beaw� Lex Merc. 230. 

CAPIAS. Lat. "That you take." The 
general name for several species of writs, the 
common characteristic of which is that they 
require the officer to take the body of the de
fendant into custody ; they are writs of at
tachment or arrest. 

In English practice. A capias is the 
process on an indictment when the person 
charged is not in custody, and in cases not 
otherwise provided for by statute. 4 Steph. 
Comm. 383. 
-Capias ad audiendum judicium. A. writ 
issued, in a case of misdemeanor, after the de
fendant has' appeared and is found guilty, to 
bring him to hear judgment if he is not present 
wheJ1, called. 4 Bl. Oomm. 368.-Cap1as ad 
computandum. In the action of account ren
der, after judgment of quod computet, if the de
fendant refuses to appear personally before the 
auditors and make hIS account, a writ by this 
name may issue to compel him.-Capias ad re
sp()ndendum. A judicial writ, (usually simply 
termed a "capias,") by which actions at law 
were frequently commenced; and which com,;; 
mands the sheriff to take the defendant, and 
him safely keep, so that he may have his body 
before the court on a certain day, to answer 
the plaintiff in the action. 3 Bl. Comm. 282; 1 
Tidd, Pro 128. ,The name of this writ is com
monly abbreviated to ca. re8p.-Capias ad sat
isfaciendum. A. writ of execution, (usually 
termed, for brevity, a "ca. sa.,") which a party 
may issue after having recovered judgment 
against another in certain actions ,at law. It 
commands the sheriff to take the party named, 
and keep him safely, so that he may have his 
body before the court on a certain day, to 8at
isfy the party by whom it is issued, the dam
ages or debt and damages r�covered by the judg
ment. Its effect is to deprive the party taken 
of his liberty until he makes the satisfaction 
awarded. 3 Bl. Comm. 414, 415; 2 Tidd, Pr. 
993, 1025 ; Litt. § 504 ; Co. Litt. 289a; Strong 
v. Linn, 5 N. J. Law, B03.-Capias exten.di 
facias. A writ of execution issuable in Eng
land against a debtor'to the crown, which com
mands the sheriff to "take" or arrest the body, 
and "cause to be extended" the I1mds �nd goods 
of the debtor. Man. Exch. Pro 5.-Capias 1n 
withernam. . A writ, in the nature of a re
prisal, which lies for one whose goods or cattle, 
taken under a distress, are removed from the 
county, so that they cannot be replevied, com
manding the sheriff to seize other goods or cat
tle of the distrainor of equal value.-Capias 
pro nne. (That you take for the fi.n� or in 
mercy.) Formerly, if the verdict was for the 
defendant. the plaintiff was adjudged to be 
amerced for his false claim; but, if the verdict 
was for the plaintiff, then in all actions vi et 
armis, or where the defendant, in his pleading, 
had falsely denied his own deed, the judgment 
contained an award of a capiatur pro fine; and 
in all other cases the defendant was adjudged to 
be amerced. The.insertion of the misericordia 
or of the capiatur in the judgment is now un
necessary. Wbarton.-Capias utlagatum. 

, (You take the outlaw.) Ip English practice. A 
writ which lies against a person who has been 
outlawed in an action, by which the sheriff is 
commanded to take him, and keep him in cus
tody until the day of the return, and then pre
sent him to the court, there to be dealt 'With 
for his contempt. Reg. Orig. 138b; 8 BI. Comm. 
284. 

OAPIATUB. PRO FINE. (Let him be 
taken for the fine.) In English practice. A 
clause inserted at the end of old judgment 
records in actions of debt, where the defend
ant denied hls deed. and it 1Vas found agalnit 
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him . upon nis false plea, and the jury were 
troubled with the trial of it Oro. Jac. 64. 

CA,PITA. Heads, and, figuratively, en
tire bodies, whether of persons or animals. 
Spelman. 

Persons individually considered, without 
relation to others, (polls;) as distinguished 
from stirpes or stocks of descent. The term 
in this sense, making part of the common 
phrases, in ca.pita, 'Per capita, is derived from 
the civil law. .lnst. 3, 1, 6. 
-Capita, per. By heads; by the poll; as 
individuals. In the distribution of an intestate's 

. personalty, the persons legally entitled-to take 
are said to take per capita when they claim, 
each in his own right, as in equal degree of kin
dred; in contradistinction to claiming by right 
of �epresentation, or per 8tirpe8. 

CAPITAL, n. In political economy, that 
portion of the produce of industry existing 
in a country, which may be made directly 
available, either for the support of human 
existence, or the facilitating of production; 
but, in commerce, and as applied to individ
uals, it is understood to mean the sum of 
money which a merchant, banker, or trader 
adventures in 'any undertaking, or which he 
contributes to the 

. 
common stock of a part

nership. Also the fund of a trading com
pany or corporation, in which sense the word 
"stock" is generally added to it. Pearce v. 
Augusta, 37 Ga. 599; People v. F'eitner, 56 
App. Div. 280, 67 N; Y. Supp. 893 ; Webb v. 
Armistead (C. C.) 26 Fed. 70. 

The actual estate, whether in money or 
property, which is owned by an., individual or 
a corporation. In reference to a corporation, 
it is the aggregate of the sum subscribed and 
paid in, or, secured to be paid in, by the 
shareholders, with the addition of all gains 
or profits realized in the use and investment 
of those sums, or, if losses have been in
curred, then it is the residue after deducting 
such losses. See CAPITAL 'STOCK. 

When used with respect to the property of a 
corporation or association, the term has a set
tled meaning. It applies only to the property or 
means contributed by the stockholders as the 
fun'd or basis for the business or enterprise for 
which the corporation or association was form
ed. As to them the term does not embrace tem
porary loans, though the moneys borrowed be 
directly appropriated in their business or under
takings. And, when used with respect to the 
property of individuals in any particular busi
ness, the term has substantially the same im
port; it then means the. propertY taken from 
other investments or uses and set apart for and 
invested in the special business, and in the in
crease, proceeds, or earnings of which property 
beyond expenditures incurred in its use consist 
the profits made in the business. It does not, 

, any'plOre than when used with respect to corpo
rations, embrace temporary loans made in the 
regular course of business. Bailey v. Clark, 21 
Wall. 286, 22 L. Ed. 651. 

The principal sum of a fund of money; 
money invested at interest.

' . 

Also the political and governmental me
tropOlis of a state or country; the seat of 

government; the pla�· where the leglalatlft 
department holds its sessions, and where the 
chief offices of the executive are located. 

CAPITAL, a.dj. Affecting or relating to 
the head or Ufe of -a person; entailing the 
ultimate penalty. Thus, a capital crime is 
one punishable with death. Walker v. State, 
28 Tex. App. 503, 13 S. W. 860; Ex -

parte 
McCrary, 22 Ala. 72; ElX parte Dusenberry, 
97 Mo. 504, 11 S. W. 217. Capital punishment 
is the punishment of death. 

Also principal; leading; chief; as "cap
ital burgess." 10 Mod. 100. 

CAPITAL ·STOCK. The common stock 
or fund of a corporation. The sum of money 
raised by the subscriptions of the stockhold- 0 
ers, and divided into shares. It is said to be 
the sum upon which calls may be made upon 
the stockholders, and dividends are to be 
paid. Christensen v. Eno, 106 N. Y .  97, 12 N. 
E. 648, 60 Am. Rep. 429 ; People v. Com'rs, E 
23 N. Y. 219 ; State v. Jones, 51 Ohio St. 492, 
37 N. E. 945; Burrall v. Railroad Co., 75 N. 
Y . 2l6. 

Originally "the capital stock of the bank" was 
all the property of every kind, everything, which 
the bank possessed. And this "capital stock," F 
all of it, in reality belonged to the contributors, 
it being intrusted to the bank to be used and 
traded with for their exclusive benefit; and thus 
the bank became the agent of the contributors, 
so that the transmutation of the money ortg
inally advanced by the subscribers into property 
of other kinds, though it altered the form of the G investment, left its beneficial ownership unaf
fected; and every new acquisition of property, 
by exchange or otherwise, was an acquisition 
for the original subscribers or their representa
tives, their respective interests in it all always 
continuing in the same proportion as in the ag
gregate capital originally advanced. SO that, H whether in the form of money, bills of.exchange, 
or any other property in possession or in ae-· , 
tion into which the money originally contributed 
has been changed, or which it has produced, all 
is, as the original contribution was, the capital 
stock of the bank, held, as the original contribu- I tion was, for the exclusive benefit of the orig
inal contributors and those who represent them. 
The· original contributors and those who repre
sent them are the stockholders. New Haven v. 
City Bank, 31 Conn. 109. Capital stock, as 
employed in acts of incorporation, is never used 
to indicate the value of the property of the com- J pany. It is very generally, if not universally, 
used to designate the amount of capital prescrib-
ed to be contributed at the outset by the stock
holders, for the purposes of the corporation. The 
value of the corporate assets may be greatly 
increased by surplus profits, or be diminished by 
losses, but the amount of the capital stock re
mains the same. The funds of the compan}, K 
may fluctuate; its capital stock remains invarI
able, unless changed by legislative authority. 
Canfield v. Fire Ass'n, 23 N. J. Law, 195. 

CAPITALE. A thing which is stolen, or 
the value of it. Blount. 

CAPITALE VIVENS. 
Blount. 

Live cattle. 

L 

CAPITALIS. In old English law. Chief, 
principal; at the head. A term applied to M 
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persons, plnces, judicial proceedings, and 
some kinds of property. 

-Capitalis baro. In old English law. Chief 
baron. OapitaUs baro scacoOlrii domini regis, 
chief baron of the exchequer. Townsh. PI. 211. 
-Capitalis custos. Chief warden or magis
trate ; mayor. Fleta, lib. 2, c. 64, § 2.-Capi
talis debitor. The chief or principal debtor, 
as distinguished from a surety, (plegius.)-Cap
italis dominus. Chief lord. F�eta, lib. 1, c. 
12, § 4 ;  Id. c. 28, § 5.-Capitalis justiciari
us. The chief justiciary ; the principal min
ister of state, and guardian of the realm in 
the king's absence. This office originated under 
William the Conqueror ; but its power was 
greatly diminished by MagM Charla, and fina.!-
1y distributed among several courts by Edward 
1. Spelman ; 3 Bl. Oomm. 38.-Capitalis jus
ticiarius ad placita CO'l'am rege tenenda. 
Ohief justice for holding pleas before the king. 
The title of the chief justice of the king's 
bench, first assumed in the latter part of the 
reign of Henry III. 2 Reeve, IDng. I...aw. 91, 
285.-Oapitalis justiciarius hanel. Chief 
justice of the bench. 1.'he title of the chief jus
tice of too (now) court of common pleas, first 
mentioned in the first year of Edward 1. 2 
Reeve, Eng. IAlw, 48.-Capitalis justiciarius 
totius anglire. Chief justice of all England. 
'l'be title of the presiding justice in the court of 
aula regis. 3 Bl. Comm. 38 j 1 Reeve, Eing. 
Law, 4S.-Capitalis plegius. A chief pledge ; 
a head borough. Townsh. PI. 3.�.-Capitalis 
reditus. A chief rent.-Capitalis terra. A 
head-land. A piece of land lying at the head 
of other land. 

CAPITANEUS. A tenant in capite. He 
who held his land or title directly from 
the king himself. A captain; a naval com'

mander. 

CAPITARE. In old law and surveys. To 
head, front, or abut; to touch at the head, 
or end. 

CAPITATIM. Lat. By the head; by 
the poll; severally to each individual. 

CAPITATION TAX. One which is lev
ied upon the person simply, without any ref
erence to his property, real or personal, or to 
any business in which he may be engaged, or 
to any employment which he may follow. 
Gardner v. Hall, 61 N. C. 22 ; Leedy v. Bour
bon, 12 Ind. App. 486, 40 N. E. 640 ; Head
Money Cases (C. C.} 18 Fed. 139. 

A tax or imposition raised on each per
son in consideration .;,f his labor, industry, 
office, rank, etc. It is a very ancient kind 
of tribute, and answers to what the Latins 
called "tributum," by which taxes on per
sons are distinguished from taxes on mer· 
chandise, called "vectigaUa." Wharton. 

CAPITE. Lat. By the head.
' 

Te�ure in 
capite was an ancient feudal tenure, where
by a man held lands of the king immediate

ly: It was of two sorts,-the one, prinCipal 
and general, or ot the king as the source of · 
all tenure; the other, special and subaltern, 
or of a particular subject. It Is now abolIsh
ed. Jacob. As to distribution per capita; see 
CAPITA. • 

CAPITE MINUTUS. In the civil law. 
One who had suffered capitis diminutio, on$ 
who lost status or legal attributes. See Dig. 
4, 5. 

. 
CAPITIS DIMINUTIO. In Roman law. 

A diminishing or abridgment of personality. 
'l'his was a loss or ' curtailment of a man's 
status or aggregate of legal attributes and 
qualifications, following upon certain changes 
in his civil condition. It was of three kinds, 
enumerated as follows: 

Capitis diminutio maxima. , The high
est or most comprehensive loss of status. 
This occurred when a man's condition was 
changed from one of freedom to one of bond· 
age, when he became a sia vee It swept away 
with it all rights of citizenship and all family 
rights. 

Capitis. diminutio media. A lesser or 
medium loss of status. This occurred where 
a man lost-his ,rights of citizenship, but with

. out losing his liberty. It carried a way also 
the family rights. 

Capitis diminutio m1n1ma. The lowest 
or least comprehensive degree of loss of 
8tatus. This occurred where a man's family 
relations alone were changed. It happened 
upon the arrogation ot a person who had 
been his own master, (sui juris,) or upon the 
emancipation of one who had been under the 
patria potestas. It left the rights of liberty 
and citizenship unaltered. See Inst. 1, 16, 
pr.; 1, 2, 3 ;  Dig. 4, 5, 11 ;  Mackeld. Rom. 
Law, § 144. 

OAPITITIUM. A covering for the head, 
mentioned in St. 1 Hen. IV. and other old 
statutes, which prescribe what dresses shall 
be worn by all degrees of persons. Jacob. 

CAPITULA. Collections of laws and or
dinances drawn up under heads of divisions. 
Spelman. 

The term is used in the civil and -old Eng
lish law, arid applies to the ecclesiastical 
law also, meaning chapters or assemblies 
of ecclesiastical persons. . Du Oange. 

-Capitula coronre. Chapters of the crown. 
Chapters or heads of inquiry, resembling the oapitula itineris, (infra) but of a more minute 
character.-Capitula. de Judre.is •. A register 
of mortgages made to the Jews. 2 BI . Comm. 
343 ; Crabb, Eng. Law, 130, et seq.-Capitula 
itineris. Articles of inquiry which were an
ciently delivered to the justices in eyre when 
they set out on their circuits. Tbese schedules 
were designed to ' include all possible varieties of 
crime. 2 Reeve, Eng. Law, p. 4, Co 8.-Qapi
tula ruralia. Assemblies or chapters, he1d by 
rural deans and parochial clergy, within the 
precinct of every deanery ; which at first were 
every three weeks, afterwards once a month, 
and subsequently once a quarter. Cowell. 

OAPITULARY. In French law. A 
collection and code of the laws -and ' ordi
nances promulgated by the kings of the Me
roving1an and . Carlovingian dynasties. 



CAPiTVLARY 169 CAPTURB:. 

Any orderly and systematic collection ' or 

eode of 1a we. 
In ecclesiastical law. A collection ot 

Ia ws and ordinances orderly arranged by di
VISIOns. A book containing the beginning 
and end of each Gospel which is to be read 
every day in the ceremony of saying mass. 
Du Cange. 

,CAPITULATION. In mllitary law. 
The surrender of a fort or fortified town to a 
besieging army; the treaty or agreement be
tween the commanding officers which 'em
bodies the terms and conditions on which the 
surrender is made. 

In the civil law. An agreement by 
which the prince and the people, or those 
who have the right of the people, regulate 
the manner In which the government Is to 
be administered. Wolffius, § 989. 

CAPITULI AGRI. Head-fields ; lands 
lying at the head or upper end of furrows 
etc. 

Capitulum. est clericorum congregatio 
sub uno decano in ecclesia cathedrali. 
A <;hapter is a congregation of clergy under 
one dean in a cathedral cliurch. Co. Litt. 98. 

CAPPA. In old records. A cap. Cappa 
honoris, the cap of honor. One of the so
lemnities or ceremonies of creating an earl 
or marquis. 

CAPTAIN. A head-man ; commander ; 
commanding officer. The captain of a war
vessel is the officer first in command. In 
the United States navy, the rank of "captain" 
is intermediate between that of "command
er" and "commodore." The governor or con
trolling officer of a vessel in the merchant 
service is usually styled "captain" by the in
ferior officers and seamen. but in maritime 
business and admiralty law is more common
ly designated as "master." in foreign juris
prudence his title is often that of "patron." 
In the United States army (and the militia) 

, the captain is the commander of a company 
of soldiers, one of the divisions of a regiment. 
The term is also used to designate the com

, mander of a squad of munic,ipal police. 
The "captain of the watch" on a vessel is a 

kind of foreman or overseer, who, under the 
supervision of the mate, has charge of one of 
the two watches into which the crew is divided 
for the convenience of work. He calls them out 
and in, and directs them where to store freight, 
which packages to move, when to go or come 
ashore, and generally directs their work, and is 
an "officer" of the vessel within the meaning of 
statutes regulating the conduct of officers to the 
seamen. U. S. v. Trice (D. C.) 30 Fed. 491. 

CAPTATION. In French law. The act 
of one who succeeds in controlling the will 

' of another, so as to become master of it ; 
used in an invidious sense. Zerega v. Perci
val, 46 La. Ann. 590, 15 South. 476. 

OAPTATOB. A person who obta1D8 • 
g1tt or legacy through artifice. 

OAPTIO. In old English 'Ia w and pra� 
tice. A taking or seizure ; arrest; receiving; 
holding of court. 

OAPTION'. ID. practioe. That part of 
a legal instrument, as a commission, indict
ment, etc., which shows where, when, and 
by what authority it is taken, found, or exe
cuted. State v. Sutton, 5 N. C. 281 ; U. S. 
v. Beebe, 2 Dak. 292, 11 N. W. 505 ; State T. 
Jones, 9 N. J. Law, 365, 17 Am. Dec. 483. 

When used with reference to an indictment, 
caption signifies the style or preamble or com:
mencement of the indictment ; when used with D reference to a commission, it signifies the cer
tificate to which the commissioners' names are 
subscribed, dedaring when and where it was ex-
ecuted. Brown. ' 

The caption of a pleading, deposition, or 
other paper connected with a case in court, E 
is the heading or 'introductory clause wbich 
shows the names of the parties, name of the 
court, number of the case on the do(:ket or 
calendar, etc. 

Also Signifies a taking, seizure, or arrest F of a person. 2 Salk. 498. The word in this 
sellse is now obsolete in English law. 

In Scotch law. Caption is an order to 
incarcerate a debtor who has disobeyed an 
order, given to him by what are called "let- G ters of horning," to pay a debt or to perform 
some act enjoined thereby. Bell. 

OAPTIVES. Prisoners of war. As in 
the goods of an enemy, so also in his person, H a sort of qualified property may be acquired, 
by taking him a prisoner of war, at least till 
his ransom be paid. 2 Bl. Comm. 402. 

CAPTOR. In international law. One 
who takes or seizes property in time of war; 
one who takes the property of an enemy. In 
a stricter sense, one who takes a pri'ze at sea. 
2 Bl. Comm. 401; 1 Kent, Comm. 86, 96, 
103. ' 

J 
OAPTURE. In international law. The 

taking or wresting of property from one of 
two belligerents by the other. It occurs 
either on land or at sea. In the former case, 
the property captured is called "booty ;" in K 
the latter case, "prize." 

Capturt; in technical language, is a taking by 
military power ; a seizure is a taking by civil 
authority. U. S. v. Athens Armory, 35 Ga. 344, 
Fed. Cas. No. 14,473. 

In some cases, this is a mode of acquiring L 
property. Thus, every one may, as a general 
rule, on his owrl land, or on the sea, capture 
any wild animal, and acquire a qualified own
ership in it by confining it, or absolute OWD- M ership by killing . i� 2 Steph. Comm. 79. 
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CAPUT. A. head; the head of a person; 
the whole person ; the life of a person ; one's 
personal1ty ; Btat'U8; civll condition. 

At common la.w. A. head. 
Oaput comitatis, the head of the county ; 

the sheriff ; the king. Spelman. 
A person ; a life. ' The upper part of a 

town. Cowell. A castle. Spelman. 

In the civU law. It signified a person's 
civil condition or datu8, and among the Ro
mans consiSted of three component parts or 
elements,-Uberta.!, liberty ; civita.8, citizen
ship; and familia, tamily. 

-Capitis .,.timatio. In Saxon law. The 
estimation or value of the head, that is, the 
price or value of a man's life.-Caput annie 
The first day of the year.--Caput baroni�. 
The castle ' or chief · seat of a baron.-Ca,Put 
jejunii. The beginning of the Lent fast, ... �., 
Ash Wednesday.-Ca.put loci. The head or 
upper part of a place.-Caput lupinum.. In 

' old English law. A wolf's head. An outlawed 
felon was said to be caput lupinum, and might 
be knocked on the head, like a wolf.-Caput 
mortuum.. A dead head ; dead ; obsolete.
Caput portus. In old English law. The 
head of a port. The town to which a port be
longs, and which gives the denomimi.tion to the 
port, and is the head of it. Hale de Jure Mar. 
pt. 2, (de portubu8 maria,) c. 2.-Cal;)ut, prin
cipium., et :finis. The head, beginning, and 
end. A term applied in English law to the king, 
as head of parliament. 4 Inst. 3 ;  1 Bl. Corom. 
188. 

CAPUTA GlUM. In old English law. 
Head or poll money, or the payment of it 
Cowell ; Blount. 

CAPUTIUM. In old English law. A 
head of land; a headland. Cowell. 

CARABUS. In old English law. A kind 
of raft or boat. Spelman. 

CARAT. A measure of weight for dia
monds and other precious stones, equivalent 
to three and one-sixth gra�ns Troy, though 
divided by jewelers into four parts called 
" diamond grains." Also a standard of fine
ness of gold, 'twenty-four carats being con
ventionally taken · as expressing absolute 
purity, and the proportion of gold to alloy in 
a mixture being represented as so many 
carats. 

CARCAN. In French law. An instru
ment of punishment, somewhat resembling 
a pillory. It sometimes signifies the punish
ment itself. Biret, Vocab. 

\ 
CARCANUM. , A gaol ;, a prison. 

CARCARE. In old English law-. To 
load ; to load a vessel ; to treight 

-
O.AB.CATU'S. Loaded; freighted, as a 

'1 ship. 

O.AB()EJ'poAGB. Gaol-dues ; prison-fees. ; 

CARCEJ;t,. A prison or gaol. Strictly, . 
place of detention and safe-keeping, and not 
of pUnishment. Co. Litt. 620. , 

Career ad homines custodiendos, non 
ad punie.ndos, dari d,ebet. A prison should 
be used for keeping perso� not for punish
Ing them. Co. Utt. 260a. 

Career non supplieD causA sed cus
todi� eonstitutus. A prison is ordained 
not for the sake of punishment, but of de
tention and guarding. Lofft, 119. ' 

CARDINAL. In ecclesiastical law. A 
dignitary of the court of Rome, next in rank' 
to the pope. 

. CARDS. In criminal law. Small Papers 
or pasteboards of an oblong or rectangular 
shape, on which are printed figures or points, 
used in playing certain games. See Estes v. 
State; 2 Humph. (Tenn.) 496 ; Common
wealth v. Arnold, 4 Pick. (Mass.) 251 ; state 
v. Herryford, 19 Mo. 377 ; State v. Lewis, 12 
Wis. 434. 

CARE. As a legal term, this word means 
diligence, prudence, discretion, attentiveness, 
watchfulness, vigilance. It is the OPPOSite 
of negligence or carelessness. 

There are three degrees of care In the law, 
corresponding (inversely) to the three de
grees of negligence, viz. : slight care, ordinary 
care, and great care. 

The exact boundaries between the several de
grees of care, and their correlative degrees of 
carelessness, or negligence, are not always clear
ly defined or easily pointed out. We think, 
however, that by "ordinary care" is meant that 
degree of care which may reasonably be expect
ed from a person in tile party's situation,-that 
is, "reasonable care ;" and that "gross neg
ligence" imports IWt a malicious intention or 
design to produce a particular injury, but a 
thoughtless disregard of consequences, the ab
sence, rather than the actual exercise, of voli
tion with reference to results. Neal v. Gillett, 
23 Oonn. 443. 

Slight care is such as persons of ordinary 
prudence usually 'exercise about their own af
fairs of slight importance. Rev. Codes N. ' D. 
1899, § 5109 ; Rev. St. Okl. 1903, § 2782. Or 
it ,i's that degree of care which a person exer
cises about his own concerns, though he may 
be a person of less than common prudence or 
of careless and inattentive disposition. litch
field v. White, 7 N. Y. 442, 57 Am. Dec. 534 ; 
Bank v. Guilmartin, 93 Ga. 503, 21 S. E. 55, 
44 A.m. St. Rep. 182. 

Ordinary care is that degree of care which 
persons of ordinary care and ' prudence are ac
customed to use and employ, under the same 
or similar circumstances, in order to ·conduct 
the enterprise in which they are engaged to a 
safe and successful termit:tation having due re
gard to the rights of others and the objects 
to be ac'complished. Gunn v. Railroad Co . . 36 
W. Va. 165, 14 S. E. 465. 32 Am. St. Rep. 
842 ; Sullivan v. Scripture, 3 Allen (Mass.) 
566 ; Osborn v. Woodford, 31 Kan. 290, 1 
Pac. 548 ; Railroad Co. v. Terry. 8 Ohio St. 
570 ; Railroad Co. v. McCoy. 81 Ky. 403 ;  
Railroad Co. v. 'Howard, 79 Ga. 44, 3 S. m. 
4;26 ; Paden v. Van Blarcom, lOO . Mo. 'App. ' . 
185, 74 S. W. 124. . " . •  . '  ; 

Great care ., is such 8.8 pe1'sons of ordinary 
prudence usually ' uercise about affairs of their 
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own which are of great importance ; or it is 
that de� of care usuallY . be9towed upon the 
matter In !land by 'the most competent, prudent, . and careful persons having_ to do 'with the par
ticular subject. Railway Co. v. Rollins, 5 Kan. 
180; Litchfield v. White. 7 N. Y. 442, 57 
Am. Dec. 534 ; Railway Co. v. Smith, 87 Tex. 
348, 28 S. W. 520 ; Telegraph 00. \'. Cook, 61 
Fed. 628, 9 C. C. A. 680. 

Reasonable care is such a degree of care, 
precaution, or diligence as may fairly and 
properly be expected or required, having regard 
to the nature of the action, or of the subject
matter, and the circumstances surrounding the 
transaction. "Reasonable care and skill" is a 
relative phrase, and, in its application as a rule 
or measure of duty, will vary in its ·require
ments, according to the circumstances · under 
which the care and skill are to be exerted. 
See Johnson v. Hudson River R. 00. 6 Duer 
(N. Y.) 646 ; . Cunningham v. Hall, 4 Allen 
(Mass.) 276 ; Dexter v. McOready, 54 Conn. 
171, 5 AU. 855; Appel v. Baton & Price Co., 
97 Mo. Api>. 428, 71 S. W. 741; Illinois Cent. 
R. Co. v. Noble, 142 Ill. 578, 32 N. E. 684. 

CARENA. A term used in the old eccle
siastical law to denote a period of forty days. 

CARENCE. In French law. Lack of as.
sets ; insolvency. I A proces-verbaZ .de carence 
is a document setting out that the huissier 
attended to issue execution upon a judgment, 
but found nothing upon which to levy. Arg. 
liT. Mere. Law, 547. 

CARETA, (spelled, also, Oarreta and Oa-
recta.) A cart; a cart-load. 

CARETORIUS, or CARECTARIUS. A 
carter. Blount. 

CARGA. In Spanish law. An incum
brance; a charge. 'White, New Recop. b. 2, 
tit. 13, c. 2, § 2. 

CARGAISON. In French .commercial 
law. Cargo ; lading. 

CARGARE. In old English law. To 
charge. Spelman. 

CARGO. In mercantile law. The load 
or lading of a vessel; goods and merchandise 
put on ooard a ship to be carried to a cer
tain port. 

The lading or freight ot a ,ship ; the goods, 
merchandiRe, or whatever is conveyed in a 
ship or other merchant vessel. Seamans v. 
Loring, 21 Fed. Cas. 920; Wolcott v. Insur
ance Co., 4 Pick. (Mass.) . 429 ; Macy v. In
surance Co., 9 Metc. (Mass.) 366 ; Thwing v. 
Insurance Co., 103 Mass. 401, 4 Am. Rep. 
567. 

A cargo is the loading of a ship or other ves
sel, the bulk of which is to be ascertained 
from the capacity of the ship or vessel. The 
word embraces all that the vessel is capable of 
carrying. ' Flanagan v. Demarest, 3 Rob. (N. 
Y.) 173. ' 

The term may be applied in such a sense 
as to include passengers, as well as freight, 
but in a tecl}ntcal sense it designates goods 
only. 

CA.RRIAGE. 

CARIAGIUJI • . ID old English law .. . Car
riage; the earrytng of goods or other things 
for the king. . 

CARISTIA. Dearth, scarCity, dearness. 
Cowell. 

CABK. In old English law. A quantity 
of wool, whereot thirty make a sarplar. ('.rhe 
latter is equal to 2,240 pounds in weight.) 
St. 27 Hen. VI. Co 2. Jacob. 

CARLISLE TABLES. Life and annuity 
tables, compiled at Carlisle, England, about 
1780. Used by actuaries, etc. 

CARMEN. In the RO.man law. Liter
a�ly, a verse or song. A formula or form of 0 
words used on various occasions, as ot di
vorce. '.rayl. Civil LaW, 349. 

CARN AL. Of the body ; relating to the 
body; fleshly; sexual. ' E -Carnal knowledge. The act of 8. man in. 
having sexual bodily connection with a woman. 
Carnal knowledge and sexual intercourse held 
equivalent expressions. Noble v. State, 22 Ohio 
St. 541. ' From very ea.rly times, in the law, as 
in common speech, the meaning of the words 
"carnal knowledge" of a woman by a' man has F been sexual bodily connection ; and these words, 
without more, have been used in that .sense by 
writers of the highest authority on criminal 
law, when undertaking to ' give a full a.nd pre
cise -definition of the crime of rape, the high-
est crime of this character. Com. v. Squires , 
97 Ma�. 61. G 

CARNALITER. In old criminal law. 
Carnally. OarnaUter cognovit, carnally 
knew. Technical words in · indictments for 
rape, and held essential. 1 Hale, P. O. 637- H 639. 

CARNALLY KNEW. In pleading. A 
technical phrase essential in an indictment 
to charge the defendant with the crime ot 
rn� I 

CARNO. In old English la w. An im
munity or privilege. Cowell. 

CAROOME. In English law. A license 
by the lord mayor of London to keep a cart. J 

CARPEMEALS. Cloth made iIi the 
northern parts of England, of a coarse kind; 
mentioned in 7 Jac. I. e. 16. Jacob. 

CARRERA. In: 'Spanish la w. A car- K 
riage-way; the right of a carriage-way. Las 
Partidas, pt. 3, tit. 31, l. 3. 

CARRIAGE. A vehicle used for the 
transportation of persons either for pleasure l 
or business, and drawn by horses or other 
draught animals over the ordinary streets 
and highways of the country ; not including 
cars used exclusively upon railroads or street 
railroads expressly Constructed for the uSe of M such car� Snyder v. North Lawrence, 8 
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Kan. 84 ;  CQnway v. JeffersQn, 46 N. H. 526 ; 
Turnpike Co. v. Marshall, 11 CQnn. 190 ; 

Cream City R. Co.. v. Chicago, etc., R. 'CQ., 63 
Wis. 93, 23 N. W. 425, 53 Am. Rep. 267 ; 
Isaacs v. Railroad Co.., 47 N. Y. 122, 7 Am. 
Rep. 418. 

-

'l'he act Qf carrying, Qr a contract tor 
transportation of persons or goods. 

The contract o� carriage is a· contract for 
the conveyance of property, persons, or mes
sages from one place to another. Civ. Code 
Cal. § 2085 ; Civ. Code DaIL § 1208. 

CARRICLE, or CARRACLE. A ship of 
great burden. 

C A R  R I E R. One who undertakes to 
transport persDns Qr property trom place to 
place, by any means of conveyance, and with 
or without compensation. 
-Common and private ca.rriers. Carriers 
are either common or. private. Private car
riers are persons who · undertake for the trans
portation in a particular instance only, not 
making it their vocation, nor holding themselves 
out to the public as �ady to act for all who 
desire their services. Allen v. Sackrider, 37 
N. Y. 341. To bring a person within the de
scription of a common carrier, he must exercise 
it as a public employment ; he must undertake 
to carry goods for persons generally ; and he 
must hold himself out as ready to transport 
goods for hire, as a business, not as a casual 
occupation, pro hac vice. Alexander v. Greene, 
1 Hill (N. Y.) 564 ; 'Bell v. Pidgeon, (D. C.) 5 
Fed. 634 ;  Wyatt v. lrr. Co., 1 Colo. App. 480, 
29 Pac. 906. A common carrier may therefore 
be defined as one who, by virtue of his calling 
and as a regular business. undertakes for hire 
to transport persons or commodities from place 
to place, offering his services to all such . as 
may choose to employ him. and pay his charges. 
Iron Works v. Hurlbut, 158 N. Y. 34, 52 N. 
E. 665, 70 Am. St. Rep. 432; Dwight v. Brew
ster, 1 Pick. (Mass.) 53, 11 Am. Dec. 133 ; 
Railroad Co. v. Waterbury Button Co., 24 
Oonn. 479: Fuller v. 'Bradley, 25 Pa. 120 ; Mc
Duffee Y. Railroad Co., 52 N. H. 447, 13 Am. 
Rep. 72 ; Piedmont Mfg. Co. v. Railroad Co., 
19 S. C. 364. By statute in several states it is 
declared that every one who offers to the pub
lic to carry persons, property, or messages, ex
cepting only telegraphic message'S. is a common 
carrier of whatever he thus offers to carry. 
Civ. Code Cal. § 2168 ; Civ. Code Mont. § 2870 ; 
Rev. St. Okl. 1903, � 700 ; Rev. Codes N. D. 
1899 § 4224 ; Civ. Code S. D. 1903, § :1.577. 
Com�onJ carriers are of two kinds,-by land, as 
owners of stages, stage-wagons, railroad cars, 
teamsters cartmen, draymen, and porters ; and 
by water

' as owners of ships, steam-boats. bar
ges, ferrYmen, lightermen, and canal boatmen. 
2 Kent, Oomm. 591.-Common ca.rriers of 
passengers. Common carriers of passengers 
are such as undertake for hire to carry . all per
sons indifferently wh� may aop1:v for passag-e. 
Oillinl!ham v. Railroad 00 . . 35 w. Va. 5&�. 14 
R. E. ' 243, 14 L. R. �. 198. 29 Am. St. Rep. 
821· Electric Co. v. SImon, 20 Or. 60. 25 .  Pac. 
1.41: 10 L. R. A. 2.'51, 23 Am. St. -Rep. 86 : 
Richmond v: Southern Pac. Co., 41 Or. 54. 67 
Pac. 947, 57 L. R. A. 616, 93 Am. St. Rep. 694. 

OARRY. To bear, bear abQut, sustain, 
transport, r�move, or oonvey .. 
-C&.rr7 away. In criminal law. The act of 
removal or , asportation, by which the crime of 
l�DY .is · completed, and whit!h is . essel;Ltial to 

: , t constitute it " Co.m. ,v. Adams; 7 Gray (Mass.) 
45 :  . COm.: .... . Pratt, 132 Mass.; 246 ; , Gettiuler 

v. State, 13 Neb. 308, 14 N. W. 403.-0arry 
arms or weapons. To wear, bear, or carry 
ihem upon the Person or in the clotlting or in 
a pocket, for the purpose of use, or for the pur
pose of being armed and ready for offensive or 
defensive action in case of a conflict with an
other person. State v. Carter, 36 Tex. 89 ;  
State v. Roberts, 39 Mo. App. 47 ; State v. 
Murray, 39 Mo. App. 128 ; Moorefield v. State, 
5 Lea (Tenn.) 348 ;  Owen v. State, 31 Ala. 389. 
-Carry costs. A verdict is said to carry 
costs when the party for whom the verdict is 
given becomes entitled to the payment of hi1t . 
costs as incident to such verdict.-Carry on 
business. To prosecute or pursue a particu
lar avocation or form of business as a continu
ous and permanent occupation and substantial' 
employment. A single act or business trans
action is not sufficient. but the systematic and 
habitual repetition of the same act may be. 
Dry Goods Co. v. Lester, 60 Ark. 120, 29 S. 
W. 34, 27 L. R. A. 50.5, 46 Am. St. Rep. 162 ; 
State v. �olman, 106 La. 662, 31 South. 320 ; 
Holmes v. Holmes, 40 Conn. 120 ; Railroad Co.. 
v. Attalla, 118 Ala. 362, 24 South. 450 ; Terri
tory v. Harris, 8 Mont. 140, 19 Pac. 286;' 
Sangster v. Kay, 5 Exch. 386 ; Lawson v. State, 
55 Ala. 118 ; Abel v. State, 90 Ala. 633, 8 
South. 760 ; State v. Shipley, 98 Md. 657, 51 
Atl. 12.-Carry stock. To " provide funds or 
credit for its payment for the period agreed up-
on from the date of purcha'Se. Saltue v. Genin, 
16 N. Y. Su�r. Ct; 260. .And see Pickering 
v. Demerritt, 100 Mass. 421. 

CART. A carriage fQr luggage or burden, 
with two wheels, as distinguished from a 
wagon, which has four wheels. The vehicle 
In which criminals are taken to execution. 

This word, in its ordinary and primary ac
ceptation, signifies a carriage with two 
wheels ; yet it has also a more extended sig
nification, and may mean a carriage in gen-' 
eral. .Favers v. Glass, 22 Ala. 624, 58 Am. 
Dec. 272. 

CART BOTE. Wood Qr timber which a 
tenant is allowed by law to take from an es
tate, for the purpose of repairing instru
ments, (including necessary vehicles,) of hus
bandry. 2 Bl. Comm. 35. 

CARTA. In old English l�w. A char
ter, or deed. Any written instrument. 

In Spanish law. A letter ; a deed ; a 
power of attorney. Las Partidas, pt. 3, tit. 
18, 1 30. 

CARTA DE FORESTA. In Qld English 
law. The charter of the forest. More com� 
monly called "Oharta de Foresta," (q. v.) 

CARTE. In French marine law. A 
chart. 

CARTE BLANCHE. A white sheet Qf 
paper ; an Instrument signed, but otherwise 
left blank. A sheet given to. an agent, with 
the prinCipal's signature appended, to be till
ed up with any ec>ntract or engagement as 
the agent may see fit. Hence, metaphQrical
ly, unlimited authority� 

OARTEL. Ail agreement between two 
hQst1le powers for the delivery of prlsonera 
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.. deserters. Also a written challenge to 
Ight a dueL 
-Cartel-ship. A vessel cOmmissioned in time 
of. war to exchange the prisoners of any two 
bostile powers ; also to carry any particular 
proposal from one to another. F:or this . reason, 
the officer who commands her IS particularly 
ordered to carry no cargo, ammunition, or im
plements of war, except a single gun for the 
purpose of signals. Crawford v. The William 
Penn , 6 Fed. Cas. 778. 

CARTMEN. Carriers who transport 
ioods and merchandise in carts, usually for 
lIhort distances, for hire. 

CARTULARY. A place where papers or 
records are kep� 

CARUCA, or CARUA. A plow. 

CARUCAGE. In old IDnglish law. A 
kind of tax or tribute anCiently imposed upon 
every plow, (carue or plow-land,) for the 
public service. Spelman. 

CARUCATA. A certain quantity of land 
used. as the basis for taxation. As much 
land as may be tilled by a single plow in a 
year and a day. Also, a team of cattle, or a 
cart-load. 

CARUCATARIUS. One who held lands 
In carvage, or plow-tenure. Cowell. 

CARUE. A carve of land ; plow-land. 
Britt. c. 84. 

CARVAGE. The name 'as carucage, (g. 
�.) Cowell. 

CARVE. In 'old English la w. A caru
cate or plow-land. 

CAS FORTUIT. Fr. In the . law of In
.urance. A fortuitous event ; an inevitable 
accident. 

CASATA. In old English law. A house 
with land sufficient for the support of one 
family. Otherwise called "hida," a hide of 
land, and by Bede, "familia." Spelman. 

CASATUS. A vassal or feudal tenant 
possessing a casata; that is, having a house, 
household, and property of his own. 

CASE. 1 .  A general · term for an action, 
cause, suit, or cQntroversy, at law or in 
equity ; a question contested before a court 
of justice ; an aggregate of facts which fur
nishes occasion for the exercise of the juris
dict'ion of a court of justice. Smith v. Wa
terbury, 54 Conn. 174, 7 Atl. 11 ; Kundol! v. 
Thalheimer, 12 N. Y. 596 ; debhard v. Sat
tler, 40 Iowa, 156. 

-Cases and controversies. ' This term, as 
used in the constitution of the United States, 
embraces claims or contentions of litigants 
brought before the · court for adjudication by 
regular proceedings estab1ish�d for the protec-

tiOD or enforcement of rights, or �e prenntion, redress. or punishment of wrongs ; and whenev
�r the claim or contention of a partJ takes such · 
a . form that � judicial power ia eapable of 
acting upon it; it has become a case or contro
versy. Interstate Commerce Com'n v. Brim
son, 154 U. S. 447 • . 14 Sup. Ot. 1125, 38 4 
Ed. 1047 ; Smith v. Adams, 130 U. S. 167, 9 
Sup. Ct. 566, 32 L. Ed. 895 ; In re Hallway 
Com'n (C. G.) 32 Fed. 255. But these two 
terms are to be distinguished ; for there may be 
a "separable controversy" within a "case," which 
may be removed from a state court to a. federal 

. court, though the case as a. whole is not re
movable. Sllow v. Smith (0. C.) 88 Fed. 658. 

2. A statement of the facts involved in a 
transaction or series of transactions, drawn 
up in writing in a technical form, for sub-/ 
mission to a court or judge for decision or 
oplDlOn. Under this meaning of the term D are included a "case made" for a motion for 
new trial, a "case reserved" on the trial of 
a cause, an "agreed case" for decision with
out trial, etc. 
-Case agreed on. A formal written enu- E me ration of the facts in a case, assented to by 
both parties as correct and complete, and sub
mitted to the court by their agreement, in order 
that a decision may be rendered without a trial, 

, upon the court's conclusions of law upon the 
facts as stated.-Case for motion. In Eng
lish divorce and probate practice, when a party F desires to make a motion., he must file, among 
other papers, a case for motion, containing an 
abstract of the proceedings in the suit or action, 
a statement of the circumstances on which the 
motion is founded, and the prayer. or nature of 
the decree or order desired. Browne, Div. 251 ; 
Browne, Probe Pr. 29G.-:-Case on appeal. In 
American practice. Before the argument in the G 
appellate court of a case brought-there for re
view, the appellant's counsel prepares a' docu
ment or brief, bearing . this name, for the infor
mation of the court, detailing the testimony and 
the proceedings below. In English practice. The 
"case on appeal" is a printed statement pre
pared by each of the parties to an appeal to H 
the house of lords or the ' privy council, set
ting out methodically the facts which make 
up his case, with appropriate references to .the 
evidence printed in the ."appendix." The term 
also denotes a writteQ statement, prepared and 
transmitted by an inferior court or judge rais
ing a question of law for the opinion of a su
perior court.-Case reserved. A 'Statement in 
writing of the facts proved on the trial of a 
cause, drawn up and settled by the attorneys 
and counsel for the respective parties under the 
supervision of the judge, for the purpose of 
having certain points of law, which arose at 
the trial and could not then be satisfactorily J decided. determined upon full argument before 
the court in banco This is otherwise called a 
"special case ;" and it is usual for the parties, 
where the law of the case is doubtful, to agree 
that the jury shall find a general verdict fur 
the plaintiff, subject to the opinion of the court 
upon such a case to be made, instead of obta,in- K ing from the jury a special verdict. 3 Bl. Comm. 378; 3 Ste-ph. Comm . .  621 ; Steph. PI. 
92, 93 ; 1 Burrill, Pro 242, 463.-Case stated. 
In practice. An agreement in writing, between 

\a plaintiff and defendant, that the facts in dis-
pute between them are as therein agreed upon 
and set forth. Diehl v. Ihrie, 3 Whart. (Pa.) L 143. A case agreed upoIlJ.-Case to move for 
new trial. In practice. A case prepared by 
the party against whom a verdict has been giv-
en, upon which to move the court to Bet aside 
the verdict and grant a new trial. 

3. A form of action which lies to recover 
damages for injuries for which the more an- 'M 
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clent forms of action will not lie. Steph. Pl. 
ll). An abbreviated form of the title .. tre�

, pass on the case," (I. 11. Munal v. Brown (0. 
C.) 70 Fed. 968. • 

CASE LAW. A professional name for 
the aggregate of reported cases as forming 
a body of jurisprudence ; or for the law of a 
particular subject as evidenced or formed by 
the adjudged cases ; in distinction to statutes 
and other sources of law. 

CASH. Ready money ; whatever can be 
used as money without being converted into 
another form ; that which circulates as mon
ey, including bank-bills. Hooper v. Flood, 
54 Cal 221 ;  Dazet v. Landry, 21 Nev. 291, 
30 Pac. 1064 ; Blair v. Wilson, 28 Grat. (Va.) 
165 ; Haviland T. Chace, 39 Barb. (N. Y.)
.284:. 
-Cash-account. A record, in book-keeping, 
of /111 cash transactions; an account of moneys 
received and expended.-Cash-book. In boqk
keeping, an account-book in which is kept a. 
record Oof all cash transactions, 91' · all cash re
ceived and expended. The object of the cash
book is tOo affOord a constant facility tOo ascer
tain the true state of a man's cash. Pardessus, 
n. 87.-Cash-note. In England. A bank-nOote 
of a provincial bank or of the Bank of England. 
-Cash-price. A price payable in: cash at the 
time of sale' of prOoperty, in opposition to a. 
barter or a sale Oon credit.-Cash value. The 
cash value of an article or piece of property is 
the price which it wOould bring at private sale 
(as distinguished from a forced or auction sale) 
the terms of sale requiring the payment of the 
whole price in ready money, with no deferred 
payments. Ankeny v. �lakley, 44 Or. 78, 7� 
Pac. 485 ; State v. Rrulway Co., 10' Nev. 68 ,  
Tax: Com'rs v. Holliday, 150 Ind. 216, 49 N. 
E. 14. 42 L. R., A. 826 ;  C'uD,lmings v. Bank. 
101 U. S. 162, 25 L. Ed. 903. 

'
CASHIER, n. An officer of a moneyed In

stitution, or commercial house, or bank, who 
is intrusted wIth, and whose duty it is to take 
care of, the cash or money of such institution 
or bank. 

The cashier of a bank is the executive officer, 
through whom the whole financial operations 
of the bank 8.lfe conducted. He receives and 
pays out its moneys, ·collects and pays its debts, 
an<J receives and transfers its commercial se
curities. Tellers and other subordinate officers 
may be appointed, but they are under his di
rection, and are, . as it were, the arms by which 
designated portions of his various functions are 
discharged. The · directors may limit his au
thority as they deem proper, but this would not 
affect those to whom the limitation was un
known. Merchants' Nat. Bank v. State Nat. 
Bank, 10 Will!. 650. 19 L. Ed. 1008. 

CASHIER, ,11. In military law. To d� 
prive a military officer of his rank and office. 

CASHLITE. An amercement or fine ; a' 
'mulct. 

from the sovereign authority, by which a d� 
cree or judgment in the court of last resort 18 
broken or annulled. Merl. Repert. 

CASSATION, COURT OF. (Fr. caur de 
cassation.) The , highest court in France ; so 
termed from possessing the power to quash 
(casser) the decrees of inferior courts. It is 
a court of appeal in criminal as well as civil 

cases. 

CASSETUR BILLA. (Lat. That the blll 
be quashed.) In practice. The form of the 
judgment for the defendant on a plea in 
abatement, where the action wa's commenced 
by bill, (billa.) 3 Bl. Comm. 303 ; Steph. Pl. 
128, 131. The form of an entry made by a 
plaintiff on the record, after a , plea in abate
ment, where he found that the plea could not 
be confessed and avoided, nor traversed, nor 
demurred to ; amounting in fact to a discon
tinuance , of the action. 2 Archb. PI'. K. B. 
3, 236 ; 1 Tidd, PI'. 683. 

CASSETUR BREVE. (Lat. That the 
writ be qu'ashed.) In practice. The form of 
the judgment for the defendant on 8, plea in 
abatement, where the action was . commenced 
by original writ, (breve.) 3 Bl. COmm. 303 ; 
Steph. Pl. 107, 109. 

CASSOCK, or CASSULA. A garment 
worn by a priest. 

CAST, v. In old English practice. To 
allege, offer, or present ; to proffer by waY' 
of excuse, (as to "cast an essoin.") 

This word is now used as a popular, ra
ther than a technical, term, in the sense of 
to overcome, overthrow, or defeat in a civU 
action at law. 
-Cast away. To cast a way a ship is to dG 
such an act upon or in regard to it as causes 
it to perish or be lost, so as to be irrecoverable 
by ordinary means. The term is synOonymous 
with "destroy," which means tOo unfit a vessel 
for service . beyond the hope of recovery by or
dinary means. U. S. v. Johns, 26 Fed. ·Oa.: 
616 ; U. S. v. Vanranst, 28 Fed. Cas. 360. 

CAST, p. p. Overthrown, worsted, or de
feated in an action. 

CASTEL, or CASTLE. A fortress in a 
town. ; the principal mansion of a nobleman. 
8 lnst. 31. 

CASTELLAIN.' In old English law. 'rne 
lord, owner, or captain of a castle ; the con
stable of a fortified house ; a person having 
the ·custody of one of the crowD. mansions ; 
an ' officer of the forest. 

' CASSABE. To quash ; to render Tolel ; , CASTELLANU'S. A castellain ; th'a 

to b:r�k. keeper or constable. of a castle. Spelman. . . \ . . . 
CASSATION. In French law. Annul

ling ; , ,reVersal ;; , breaking ; the ; force and · va
UditY Ot a; 'judgment, i A.- decision emanatfbg 

CASl'ELLABnrM, , ,OASTELLATUS. 
In old Engl1sh law. The preclI).ct ! or 'juri .. 
diction ·of a mstle: · Blount. 
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OASTELLOBUM: OPEBATIO. , In Sax
on and old English law. Ca1i\tle work. Serv
ice and labor done by inferior tenants for 
the building and upholding castles and pub
l1c placEtS· of defense. One of the three nec
essary charges, (trinodo, nece88ito,8,) to which 
all lands among the Saxons were expressly 
subject. Oowell. 

OASTIGATOBY. An engine used to 
punish women who have been convicted of 
being common scolds. It is sometimes called 
the "trebucket," "tumbrel," , "ducking-stool," 
or "cucking-stool." U. S. v. Royall, 27 Fed. 
Cas. 907. 

OASTING. Offering ; alleging by way of 
excuse. Casting an essoin was alleging an 
excuse for not appearing in court to answer 
an action. Holthouse. 

' 

OASTING VOTE. Where the votes of a 
deliberative assembly or legislative body are 
equally divided on any question or motion, 
it is the privilege of the presiding offi
cer to cast one vote (if otherwise he would 
not be entitled to any vote) on either side, 
or to cast one additional vote, it he has al
ready voted as a member of the body. This 
is <;aIled the "casting vote." 

. 

By the common law, a casting vote sometimes 
signifies the single vote of a person who never 
votes ; but, in the case of an equality, some
times the double vote of a person who first votes 
with the rest, and then, upon an equality, cre
ates a majority by giving a second vote. People 
v. Church of Atonement, 48 Barb. (N. Y.) 606 ; 
Brown v. Foster, 88 Me. 49, 33 Atl. 662, 31 C. 
R. A. 116 ; Wooster v. Mullins, 64 Conn. 340, 
30 Atl. 144, 25 L. R. A. 694. 

OASTLEGUARD. In feudal law. An 
imposition anciently lai.d upon such persons 
as lived within a certain distance of any 
castle, towards the maintenance of such as . 
watched and warded the castle. 

-Oastleguard rents. In old English law. 
Rents paid by those that dwelt within the pre
cincts of a castle, towards the maintenance of 
such as watched and 'warded it. 

. 
OASTRENSIS. In the Roman law. Re

lating to the camp or military service. 
Castrense pecuJium, a portion of property 

which a son acquired in war', or from his 
connection with the camp. ' Dig. 49, 17. 

CASTRUM. Lat. In Roman law. A 
camp. 

In old English law.' A castle. Bract. 
fol. 69b. A castle, including a Dianor. " 
Coke, 88. 

OASU CONSIMILI. In old English 
law. A writ of entry, granted where tenant 
by the curtesy, or tenant for life, alienated 
in fee, or in tail, or for another's life, which 
was brought by him in reversion against the 
party to whom such tenant so alienated to 

his prejud1�e, and in the tenant's Ufe-tbne. 
Termes de 1& Ley. 

' 

OASU PBOVISO. A writ of entry 
trame'd under the provisions of the statute 
of Gloucester, (6 Edw. I.,) c. 7, which lay. tor 
the benefit of the reversioner when a ten
ant in dower aliened in fee or for life. 

OASUAL. Tbat which happens accident
ally, or is brought about by causes un
known ; fortuitous ; the result of , chance. 
Lewis v. Lotley, 92 Ga. 804, 19 S. E. 57. 
-Casual ejector. In practice. The nominal 
defendant in an action of ejectment ; so called 
because, by a fiction of law peculiar to that ac
tion, he is supposed to come casuall1/ or by ac
cident upon the premises, and to turn out or 
eject the lawful possessor. 3 Bl. Comm. 203 ;  D 
3 Steph. Comm. 670 ; French v. Robb, 67 N. J. 
Law. 260, 51 Atl. 509, 57 L. R. A.. 956, 91 Am. 
St. Rep. 433.-Casnal evidence. A phrase 
used to denote (in contradistinction to "preap
pointed evidence") all such evidence as happens 
to be adducible of a fact or event, but which 
was not prescribed by statute or ' otherwise ar- E ranged beforehand to be the evidence of the 
fact or event. Brown.-CasuaJ pauper� A 
poor person who, in England, applies for relief 
in a parish other than that of his settlement. 
The ward in the work-house to which they are 
admitted is called the "casual ward."-Casual 
poor. In English law. Those who are not set- F tIed in a par�sh. Such poor persons as are 
suddenly taken sick, or meet with some acci
dent, when away from home, and who are thus 
providentially thrown upon the charities of 
those among whom they happen to be. Force 
v. Haines, 17 N. J. Law, 405. 

OASUALTY. Inevitable accident ; an G 
event not to be foreseen or guarded against. 
A loss from such an event or cause ; as by 
fire, shipwreck, lightning, etc. Story, Bailm. 
§ 240 ; Gill v. Fugate, 117 Ky. 257, 78 S. W. H 191 ; McCarty v. Railroad Co., 30 Pa. 251 ; 
Railroad Co. v. Car 00., 139 U. S. 79, 11 Sup. 
Ct. 490, 35 L. Ed. 97 ;  Ennis v. Bldg. Ass'n, 
102 Iowa, 520, 71 N. W. 426 ; Anthony v. 
Karbach, 64 Ne'b. 509, 90 N.' W. 243, 97 Am. 
St. Rep. 662. 

-Casualties of superiority. In Scotch 
law. Payments from an inferior to a superior, 
that is, from a tenant to his lord, which arise 
upon uncertain events, as opposed to the pay
ment of rent at fixed and stated times. ' Bell . 
-Oasualties of wards. In Scotch law. The J mails and duties due to the superior in ward-
holdings. . • 

OASUS. Lat. Chance ; accident ; an 
event ; a case ; a case contemplated. 
-Oasus ' belli. An occurrence giving rise to K or justifying war.-Oasus frederis. In inter
national law. The case of the treaty. The pa.f
ticula.r event or situation contemplated by the 
treaty, or stipulated for, or which comes within 
its terms. In commercial law. , The case or 
event contemplated by the parties to an in
dividual contract or stipulated for by it, or com- l 
ing within its terms.-Casus fortuitus. An ' 
inevitable accident, a chance occurrence, or for
tuitous event. A loss happening in spite of all 
human effort and sagacity. 3 Kent. Comm. 217� 
300 ;  Whart. Neg. §§ 113, 553. The Majestic, ' 
166 U. S. 375, 17 SuP. Ct. 597, 41 L. Ed. 1039. 
-Oasus major. In the · civil law. A casual- M ty ;  an extraordinary casualty, as fire,

. 
ship-
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wreck, etc. Dig. 44, 7, ' 1, 4.-Casus omissus. 
A case omitted ; an event or contingency for 
which no provision is made ; particularly a case 
not provided for by the statute on the 'general ' 
subject, and which is therefore left ' to be gov
erned by the common law. 

Casus fortuitus no'n est sperandus, et 
nemo tenetur devinare. A fortuitous 
event is not to be expected, and no one is 
bound to foresee it. 4 Coke, 66. 

Casus fortuitus non . est supponendus. 
A fortuitous event is not to be presumed. 
Hardr. 82, argo 

Casus omissus et oblivioni datus dis
positioni juris communis relinquitur. A 
case omitted and given to oblivion (forgot
ten) is left to the ' disposal of the common 
law. 5 Coke, 38. A particular case, left un
provided for by statute, must be disposed 
of according to the law as it existed prior 
to such statute. Broom, Max. 46. 

Casus omissus pro omisso habendus 
est. A case omitted is to be held as (inten
tionally) omitted. Tray. Lat. Max. 67. 

CAT. An instrument with' which crimi
nals are fiogged. It consists of nine lashes 
of whip-cord, tied on to a wooden handle. 

CATALLA. In old English Law. Chat
tels. The word among the ' Normans prima
rily signified only beasts of husbandry, or, 
as they are still .called, "cattle," but, in a 
secondary sense, the term was applied to aU 
movables in general, and not only to these" 
but to whatever was not a fief or feud. 
Wharton. 
-Catalla otiosa. Dead goods or chattels, as 
distinguished from animals. Idle cattle, that is, 
such as were not used for working, as distin
guished from beasts of the plow ; called also 
animalia otiosa. Bract. fols. 217, 217b; 3 BI. 
Corom. 9. 

Catalla juste possess� amitti non pos
sunt. Chattels justly possessed cannot be 
lost. Jenk. Cent. 28. 

Catalla reputantur inter minima. in 
lege. ' Chattels are considered in law among 
the least things. J enk. Cent. 52. 

CATALLIS CAPTIS NOMINE DIS
TRICTIONIS. An obsolete writ that lay 
where a house was within a borough, for 
rent issuing out of the same, and which ,war
ranted the taking of doors,- windows, etc., by 
way of distress. 

CATALLIS REDDENDIS. For , the re
turn of the chattels ; an obsolete writ that 
lay wh�re goods delivered to a man to · keep 
t1ll a certain day were not upon ,demand re-

. delivered at the day. Reg. Orig. 39. 

:CAT#LUM� A .cbattel. Most frequent
ly used In 'the plurai tor� eattdUJ; (q.""J 

{ '  
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CATALS. Goods and chattels. See O�· 
TALLA. 

OATANEUS. .A. tenant in capite. A. 
tenant holding immediately of the crOWD. 

Spelman. 

CATASCOPVS. An old name for aD 
archdeacon. 

CATCHING BARGAIN. See BARGAIN. 

CATCHINGS. Things caught, and in the 
possession, custody, power, and dominion of 
the party, with a present capacity to use them 
for his own purposes. The term includel 
bhibber, or pieces of whale flesh cut from 
the whale" and stowed on or under the deck 
of a ship. A policy of insurance upon out
fits, and catchings substituted for the outfits, 
in a whaling voyage, protects the blubber. 
Rogers v. Insurance Co., - 1  Story, 603 ;  Fed. 
Cas. No. 12,016; 4 Law Rep. 297. 

CATCHLAND. Land in Norfolk, so call
ed because it is not known to what parish 
It belongs, and the minister who first seizes 
the tithes of it, by right of preoccupation, en
joys them for that year. Cowell. 

CATCHPOLL. A name formerly given 
to a sheriff's deputy, or to a constable, or 
other officer whose duty it is to arrest per
sons. He was a sort of serjeant. The word 
Is not now in use as an official designation. 
Minshew. 

CATER COUSIN. (From Fr. Quatre
cousin.) A cousin in the fourth degree . 
hence any distant or remote relative. 

CATHEDRAL. In English ecclesiastical 
law. The church of the bishop of the dio
cese, in which is his cathedra, or throne, and 
his special jurisdiction ;  in that respect the 
prinCipal church of the diocese. 
-CathedrSl p�eferm.ents. In English ec
clesiastical law. All deaneries, archdeaconries, 
and canonries, and generally all dignities and 
offices in any cathedral or collegiate church, be
low the rank of a bishop. 

CATHEDRATIC. In English ecclesias� 

tical law. A sum of 2s. paid to the bishop 
by the inferior clergy ; but from its being 
usually paid at the bishop's 3ynod, or visita
tion, it is commonly named 'lInodaZs. Whar
ton. 

CATHOLIC CREDITOR. In Scotch law. 
.A creditor whose debt is secured on all or 
several distinct parts of the debtor's prop-
erty. Beil. 

' 

CATHOLIC EMANCIPATION ACT. 
The statute of 10 Goo. IV. Co 7, bi which R0-
man Catholics were restored, in general, to 
the full enjoyment of, all civil rights, except 
that of holding ecelesiastical offices, and cer
tain high appointments: 1D the ' state. • 
Step�" Oomm. ·,109. 
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CATONIAN'A REGULA. In Roman law. 
The rule whtch Is commonly expressed in 
the maxim, Quoa a1> inltio non vaZet 'ractu 
temporia non convtI,Zebit, meaning that what 
is at the beginning void by reason of some 
technical (or other) legal defect �m not be
come valid merely by length of time. The 
rule applied , to the institution of ha:recles, 
the bequ�st ·of legacies, a1l.<1 such like. The 
rule is not without its application also ia Eln
glish law; e. g., a married woman's will (be
ing void when made) is not made valid mere
ly because she lives to become a widow. 
Brown. 

CATTLE. "A term which includes the 
domestic animals generally ; all -the animals 
used by man for labor or food. 

Animals of the bovine genus. In a wider 
sense, all domestic animals used by man for 
labor or food, including sheep and hogs. Ma
thews v. State, 39 TE!X. Cr. R. 553, 47 S. W. 
647 ; State v. Brookhouse, 10 Wash. 87, 38 
Pac. 862 ; State v. Credle, 91 N. C. 640 ; State' 
v. (}roves, 119 N. C. 822, 25 S. E. 819 ; First 
Nat. Bank v. Home Sav. Bank, 21 Wall. 299, 
22 L. Ed 560 ; U. S. v. Mattock, 26 Fed. Cas. 
1208. 

-Cattle-gate. In English law. A right to 
pasture cattle in the land of another. It is a 
distinct and several interest in the land, passing 
by lease and release. 13 East, 159 ; 5 'l"aunt. 
Sl1.-Cattle-guard. A device to prevent cat
tle from straying along a railroad-track at a 
highway-crossing. Heskett v. Railway Co., 61 
Iowa, 467, 16 N. W. 525 ; Railway Co. v. Man
son, 31 Kan. 337, 2 Pac. 800. 

CAUDA TERRE. A land's end, or the 
bottom of a ridge in arable land. Cowell. 

CAULCEIS. Highroads or ways pitched 
with flint or other stones. 

CAUPO. In the civil law. An innkeeper. 
Dig. 4, 9, 4, 5. 

CAUPONA. In the civil law. An inn 
or ta vern. Inst. 4, 5, 3. 

CAUPONES. In the civil law. Innkeep
ers. Dig. 4" 9 ;  Id. 47, 5 ;  Story, Ag. § 458. 

CA URSINES. Italian merchants who 
came into England in the reign of Henry 
II!., where they established themselves as 
money lenders, but were soon expelled for 
their usury and extortion. Cowell; Blount. 

CAUCUS. A meeting of the legal voters 
of any political party assembled for the pur
pose of choosing delegates or for the nomina
tion of candidates for office. PUb. St. N. H. 
1901, p. 140, c. 78, § 1 ;  Rev. LaW!;! Mass. 
1902, p. 104, c. 11, § 1. 

CAUSA. Lat. 1. A cause, reason, occa
Sion, motive, or inducement. 

2. In the civil law and in old English 
law. The word signified a source, ground, 

BL.LA. w DICT.(2D ED.)-12 

or mode ot acquiring property ; hence a title ; 
one's title to property. Thus, "Titul1lB est 
Justa causa p088iaend4 la quod nostrum 
e8t ;�' t1tle is the lawful ground of posseSSing 
that which is ours. 8 Coke, 153. See Mack
eld. Rom. Law, II 242, 283. 

' 
3. A condition ; a consideration; motive 

for performing a juristic act. Used of con
tracts, and found in this sense in the Scotch 
law also. Bell. 

4. In old English law. A cause ; a suit 
or action pending. Oausa. testamentaria, a 
testamentary cause. Oausa matrimonialis, 
a matrimonial cause. Bract. fol. 61. 

5. In old European law. Any movable 
thing or article of property. D 6., Used with the force of a prepOSition, 1t 
means by virtue of, on account of. Also 
with reference to, in contemplation of. 
Causa morti$, in anticipation of death. 
-Causa causans. The immediate cause ; the E last link in the chain of causation.--Causa 
data et non secuta. In the civil law. Con
sideration given and not followed, that is, by 
the event upon which it was given. The name 
of an action by which a thing given in the view 
of a certain event was reclaimed if that event 
did not take place. Dig. 12, 4 ;  Cod. 4, 6. F -Causa hospitandi. For the purpose of be
ing' entertained as a guest. 4 Maule & S. 310. 
-Causa jactitationis maritagii. A form 
of action which anciently Jay against a party 
who boasted or gave out that he or she was 
married to the plaintiff, whereby a common rep
utation of their marriage might ensue. 3 HI. G Comm. 93.-Causa matrimonii prrelocuti. 
A writ lying where a woman has given lands to 
a man in fee-simple with the intention that he 
shall marry her, and he refuses so to do within 
a reasonable time, upon suitable request. Cow-
ell. Now obsolete. 3 Bl. Comm. 183, note. 
-Causa mortis. In contemplation of ap- H proaching death. .In view of death. Commonly 
occurring in the p,hrase donatio causa mortis, 
(q. v.)-Causa patet. The reason is open, ob
vious, plain, clear, or manifest. A common ex
pression in old writers. Perk. c. 1, §§ 11, 14, 
97.-Causa proxima. The immediate, nearest, 
or latest cause.-Causa rei. In the civil law. I The accessions, appurtenances, or fruits of a 
thing ; comprehending all that the claimant of 
a principal thing can demand from a defendant 
in addition thereto, and especially what he 
would have had, if the thing had not been with
held froIp. him. Inst. 4, 17, 3 ;  Mackeld. Rom. 
Law, § 166.-Causa remota. A remote or me- J dlate cause ; a cause operating indirectly by the 
intervention of other causes.-Causa sci-entire 
patet. The reason of the knowledge is evident 
A technical phrase in Scotch practice, used in 
depositions of witnesses.-Causa sine qua 
non. A necessary or inevitable cause : a cause 
without which the effect in question could not K have happened. Hayes v. RailrQad Co., 111 U. 
S. 228, 4 Sup. Ct. 369, 28 L. Ed. 410.-Causa 
.turpis. A base (immoral · or illegal) cause or 
consideration. 

Causa causre est causa causati. The 
cause of a cause is the cause of the thing l 
caused. 12 Mod. 639. The cause of the 
cause is to be considered as the cause of the 
effect also. 

Causa causantis, causa est causati. M The cause ot the thing causing is the cause 
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of the effect. 4 Camp. 284 ; Marble T. City 
of Worcester" 4 Gray (Mass.) 398. 

Oausa ecclesiae publicis aeqmparatur ; 
et summa est ratio quae pro religione ' 
:fa.cit. The cause of the church is equal to 
public cause; and paramount is the reason 
which makes for religion. Co. Lit� 341. 

Oausa et origo est materia negotii. 
The cause and origin is the substance of the 
thing ; the cause and origin of a thing are & 
material part of it. The law regards the 
original act. 1 Coke, 99. 

Oausa proxima, non remota, spectatur. 
The immediate, not the remote, cause; is 
looked at, or considered. 12 East, 648 ; 3 
Kent, Comm. 302 ; Story, Bailm. § 515 ; Bac. 
Max. reg. 1. 

Oausa vaga et incerta non est causa 
rationabilis. 5 Coke, 57. A vague and un
certain cause is not a reasonable cause. 

Oausae dotis, vitae, libertatis, fisci sunt 
inter favorabilia in lege. Causes of dow
er, life, liberty, revenue, are among the things 
favored in law. Co. Litt. 341. 

O A  U S A M  N O B I S  SIGNIFIOES 
QUARE. A writ addressed to a mayor of a 
town, etc., who was by the king's writ com
manded to give seisin of lands to the king's 
grantee, on his delaying to do it, requiring 
him to show cause why he so delayed the per
formance of his duty. Blount; Cowen. 

OAUSARE. In the civil and old En
glish law. To be engaged in a suit; to liti
gate ; to conduct a cause. 

OAUSATOR. In old European law. One 
who manages or litigates another's cause, 
Spelman. 

OAUSE. That which produces an effect ; 
whatever moves, impeis, or leads. The ori
gin or foundation of a thing, as of a suit or 
action; a ground of action. Corning v. Mc
Cullough, 1 N. Y. 47, 49 Am. Dec. 287 ; State 
v. Dougherty, 4 Or. 203. 

The consideration ' of a contrac� that is, 
the inducement to it, or motive of the con
tracting party for entering into . it, is, in the 
�ivil and Scotch law, called the "cause.'� 

The civiiians use the term "cause," in relatiOR 
to obligatLons, in the same sense as the word 
"consideration" is used in the jurisprudence of 
England and t4e United States. It means the 
motive, the inducement to the. agreement,---id 
qvod indwcet ad con,trahendum. In contracts of 
mutual interest, the cause of the engagement is 
the thing given or done, (\r engaged to be given 
or don

�
eJ or' the risk incurred by one of the par

ties. Mouton v. Noble, 1 La. Ann. 192. 
. 

I:a »le�� ReasoD; : motive ; matter of 
. u:euse or justification. 

. 

In practice. A BUit, litigation, or act1oD. 
Any question, civil or criminal, contested 
before a court of justice. 

Cause imports a judicial proceeding entire, 
and is nearly synonymous with Us in Latin, or 
suit in English. Although allied to the word 
"case," it differs from it in the application of 
its meaning. A cause is pendin(, postponed, ap
pealed, gained, lost, etc. ; whereas a cas., is 
made, rested, argued, decided, etc. ' Case is of a 
more limited signifi�tion, importing a 'Collection 
of facts, with the ·b)nclusion ef law thereon. 
Both terms may be used with propriety in the 
same sentence ; 6. g., on the trial of the came, 
the plaintiff introduced certain · evidence, and 
there rested his Oa8e. See Shirts T. Irons, 47 
Ind. 445 ; Blyew T. U. S., 13 Wall. 581, 20 L. 
Ed. 638 ; Erwin T. U. S., 37 Fed. 470, 2 L. R. 
A. 229. ' . 

A distinction is sometimes taken between 
"cause" and "action." Burrill observes that a 
cause is not, like an action or suit, said to be 
commenced, nor is an action, like a cause, said 
to be tried. But, if there is any substantial dif
ference between these terms, it must lie in the 
fact that "action" refers more peculiarly to the 
legaZ procedu.rre of a conti'oversy; "cause" to its 
merits or the state of facts involved. Thus, we 
ocannot say "the cause should have been replev
in." Nor would it be correct to say "the plain-

e tiff pleaded his own action,." 

As to "Probable Cause" and " Proximate 
Cause," see those titles. As to challenge "for 
cause," see "Challenge." 

OAUSE.BOOKS. Books kept in the cen
tral office of the English supreme court, in 
which are entered all writs of summon" 
issued in the office. Rules of Court, v 8. 

OAUSE LIST. In English practice. A 
printed roll of actions, to be tried in the 
order of their entry, with the names of the 
sol�citors for each litigant. ' Similar to the 

. calendar of · causes, or doc�et, used iil Amer-
ican courts. 

. 

OAUSE OF AOTION. Matter for which 
an action may be brought. The ground on 
which an action may be sustained.' The right 
to brlng a suit. 

Cause of action is properly the ground on 
which an action can be maintained ; as when 
we say that such a person has no cause of ac
tion. But the phrase is often used to signify 
the matter of the complaint or claim on which a 
given action is in fact grounded, whether or not 
legally maintainable. Mozley & Whitley. 

It sometimes means a person having a right of 
action. Thus, where a legacy is left to a mar
ried woman, and she and her husband bring an 
action to recover it, she is called in the old 
books the "meritorious cause of action." 1 H. 
Bl. 108. , 

The term is synonymous with right of action, 
right of recovery. Graham T. Scripture, 26 How. 
Prac. (N. Y .) 501. . 

Cause of action is not synonymous wi th chose 
in action ; the latter includes debts, etc., not 
due, and even stocks. Bank of Commerce v. 

. Rutland & W. R. Co., 10 How. Prac. (N. Y .) 1. 

. OAUSES OELEBRES. Celebrated cases. 
A work containing reports of the decisions of 
interest apd importance .in French courts in 
�e ,sev.Em�eenth and . eighteenth �ntunes . 

SecondarllJ a single trial or decisioll , 11 



OAUSIDIOUS 179 OA. VEAT VIATOR 

otten CanecJ a " ca1l86 ca�lJr8," when It Is re
markable on account ot the partles Involved 
or the unusual, interesting, or sensational 
character ot the facts. 

OAusmIOUS. In the c1v1l law. A plead
er ; one who argued a cause ore tenu" . 

()AUTELA. Lat. Oare ;, cautlon ; vigi
lance ; previsioIL 

OAUTIO. In the civU and French law. 
Security given for the performance of any 
thing ; bail ; a bond or undertaking by way 
of surety. Also the person who becomes a 
surety. 

In Scotch law. A' pledge, bond, or other 
security for the performance of an obligation, 
or completion of the satisfaction to be ob
tained by a judicial process. Bell. 

-Cautio :fI.dejussoria. secUrity by means of 
bonds or pledges entered into by third parties.� 
Du Carige.-Cautio Muciana. Security given:\ 
by an heir or legatee, in order to obtain imme-,\ 
diate possession of the inheritance or legacy,' I 
binding him and his surety for his observance of 
a condition annexed to the bequest, where the 
act which is the object of the condition is one 
which he must avoid committing during his 
whole life, ' e. g., that he will neve.r marry, pever 
leave the country, never engage m" a particular 
trade, etc. See Mackeld. Rom. Law, § 705.
Cautio pignoratitia. ,Security given by 
pledge, or deposit, as plate, money, or other 
goods.-Cautio pro expensis. Security for 
costs, charges, or expenses.-(J.autio usufruc
tuaria. Security, which tenants for life give, 
to preserve the property rented free 'from waste 
and injury. Ersk. Inst. 2, 9, 59. 

OAUTION. In Scotch law, and In admi
ralty law. Surety ; '  security ; bail ; an un� 
dertaking by way of surety. 6' Mod. 162. 
See CAUTIO. 
-Caution juratory. In Scotch law. Securi
ty given by oath. That which a suspender 
swears is the best he can afford in order to ob
tain a suspension. Ersk. Pract. 4, 3, 6. 

OAUTIONAltY. In Scotch law. An 
instrument in which a person binds �imself 
as surety for another. / 

OAUTIONE ADMITTEN�A. In' Eng-
lish ecclesiastical law. A writ that ' lies 
against a bishop who holds an excommuni
cated person in ' prison for contempt, not .. 
withstanding he offer� sufficient caution or 
security to obey the orders and command
ment of the church for the future. Reg. 
Orig. 66 ;  Cowell. 

CAUTIONER. In Scotch law. A surety ; 
!l bondsman. One who binds himself in a 
bond with the prinCipal for greater security. 
He is still a cautioner whether the bond be 
to pay a debt, or whether he undertake to 
produce the person of the party for whom he 
is bound. Bell. 

CAUTIONNEMENT. In French law. 
The �e as becoming surety in English law. 

OAUTIONRY. In Scotch law. SUrety
lIhip. 

OAVEAT. Lat. Let him beware. A tor-, 
mal notice or warning given by a party in
terested to a court, judge, or ministerial offi
cer against the performance of certain acts 
within his power and jurisdiction. This pro
cess may be used in the proper courts to pre
vent (temporarily or provisionally) the prov
ing of a will or the grant of administration, 
or to arrest the enrollment of a decree in 
chancery when the party intends to take an 
appeal, to prevent the grant of letters patent, 
etc. It is also used, in the American prac
tice, as a kind of equitable process, to stay 
the granting of a patent for lands. Wilson v. D Gaston, 92 Pa. 207 ; Slocum v. Grandin, 38 
N. J. Eq. 485 ;  EIX parte Crafts, 28 S. C. 281, 
5 S. E. 718 ; In re Miller's Estate, 166 Pa. 97, 
31 AtI. 58. 

In patent law. A caveat is a formal 
:written notice given to the officers of the pat- E 
ent-office, requiring them to refuse letters 
patent on a particular inventlon or device to 
any other person, until the party filing the 
caveat (called the "caveator") shall ha've an 
opportunity to establish his claim to priOrity F of inventioIL 

CAVEAT ACTOR. Let the doer, or ac
tor, ,beware. 

CAVEAT EMPTOR. Let the buyer take G 
care. This maxim summarizes the rule that 
the purchaser of an article must examine, 
judge, and test it for himself, being bound 
to discover any obvious defects or imperfec
tions. Miller v. Tiffany, 1 Wall. 309, 17 L. H 
Ed. 540 ; Barnard v. Kellogg, 10 Wall. 388, 19 
L. Ed. 987 ; Slaughter v. Gerson, 13 Wall. 
383, 20 L. Ed. 627 ; Hargous v. Stone, 5 N. Y. 
82; Wissler v. Craig, 80 Va. 32 ; Wright v. 
Hart, 18 Wend. (N. Y.) 453. . 

Oaveat emptor, qui ignorare non debuit 
quod jus alienum emit. ' Hob. 99. Let a 
purchaser beware, who ought not to be ig
norant that he is purchasing the rights of an
other. 

CAVEAT VENDITOR. In Roman law. 
J 

A maxim, or rule, casting the responsibility 
for defects or deficiencies upon the seller of 
goods, and expressing the exact opposite of K the common law rule of caveat emptor. See 
Wright ·v. Hart, 18 Wend. (N. Y.) 449. 

In English and American jurispru
dence. Oaveat venditor is sometimes used 
as expressing, in a rough way, the rule which 
governs all those cases of sales to which L 
oaveat emptor does not apply. 

CAVEAT VIATOR. Let the traveler be
ware. This phrase has been used as a concise 
expression of the duty of , a traveler on the 'M highway to use due care to detect and avoid 
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defects in the way. Cornwell T. Com'rs, 10 
Exch. 771, 774. 

OAVEATOR. One who files a caveat. 

Cavendum est a fragmentis. 
of fragments. Bac. Aph. 26. 

Beware 

CA VERE. Lat. In the civil and common 
law. '1'0 take care; to exeJ;'cise caution ; to 
take care or provide for ; to provide b1 
la w ;  to provide against ; to forbid by law ; 
to give security ; to give caution or security 
on arrest. . 

CELDRA. In old English law, a chat
dron. In 01d Scotch law, a measure 'of grain, 
otherwise called a "chalder." See 1 Kame8t 
Eq. 215. 

CELEBRATION OF MARRIAGE. 
The formal act by which a man and woman 
take each other for husband and wife, accord
ing to law ; the solemnization of a marriage. 
The term is usually applied to a marriage cer
emony attended with ecclesiastical functions. 
See Pearson v. Howey, 11 N. J. Law, 19. 

CA VERSo Persons stealing ore from 
mineS in Derbyshire, punishable in the bergh- .' 
mote or ininers' cou,rt ; also officers belong
ing to the same mines. Wharton. 

CELIBACY. The condition or state of 
life of an unmarried person. 

CELLERARIUS. A butler in a monas
tery ; sometimes in universities called "man
ciple" or "caterer." 

CAVA. In old English law. A quay, kay, 
key, or wharf. COwell. . 

CAYAGIUM. In old EIDglish law. Cay
age or kayage ; a toll or duty anciently paid 
for landing goods at a quay or wharf. Cow
ell. 

CEAP. A bargain ; anything for sale ; a 
chattel ; also cattle, as being the usual medi
um of barter. Sometimes used instead of 

. ceapgild, (q. 17.) 

CEAPGILD. Payment or forfeiture of an 
animal. An ancient species of forfeiture. 

CEDE. To yield up ; to assign ; to grant. 
Generally used to designate the transfer of 
territory from one government to another. 
Goetz v. United States (0. C.) 103 Fed. 72 ; 
Baltimore v. Turnpike Road, 80 Md. 535, 31 
Atl. 420 ; Somers v. Pierson, 16 N. J. Law, 
181: 

CEDENT. In Scotch law. An aSSignor. 
One who transfers a chose in action. 

CEDO. " I  grant. The word ordinarily 
used in Mexican conveyances to pass title to 
lands. Mulford v. Le Franc, 26 Cal. 88, 108. 

CEDULA. 
schedule. ' 

In old English law. A. 

In Spanish law. An act under private 
signature, by which a debtor admits the 
amount of the debt, and binds himself to dis
charge the same on a specified day or on de
mand. 

Also the notice or citation affixed to the 
door of a fugitive criminal requiring him to 
appear before the court where the accusation 
is pending. 

CEDULE. In French law. The technic
al name of an act under private signature. 
Qampbell T. �T}cholson, 3 La. Ann. 458. 

. 

OELATION. In medical j�rlspru4�ce. 
" .Qonuea'llnent of pregnancy, or del1very. 

. CEMETERY. A place of burial, differ
ing from a churchyard by its locality and in
cidents,-by its locality, as it is separate and 
apart from any sacred building used for the 
performance of divine service ; by its inci
dents that, inasmuch as no vault or burying
place in an ordinary churchyard can be pur
chased for a perpetuity, in a cemetery a per
manent burial place can be obtained. Whar
ton. See Winters v. State, 9 Ind. 174 ; Ceme
tery Ass'n v. Board of Assessors, 37 La. Ann. 
35 ; Jenkins v. Andover, 103 Mass. 104 ; Cem
etery Ass'n v. New Haven, 43 Conn. 243, 21 
Am. Rep. 643-

Six or more human bodie8 being buried at 
one place constitutes the place a cemetery. 
Pol. Code Cal. I 3106. 

CENDULlE. Small pieces of woon' laid 
in the form of tiles to cover the roof of a 
house ; . shingles. Oowell. 

CENEGILD. In Saxon law. An expia
tory mulCt' or fine paid to the relations of a 
murdered person by the murderer or his re
lations. Spelman. 

CENELLlE. In old records. Acorns. 

CENNINGA. A notice given 'by a buyer 
to a seller that the · things which had been 
sold were claimed by another, in order that 
he might appear and justify tlie sale. Blount ; 
Whishaw. 

CENS. In. French Canadian law. An an
nual tribute or due reserved to a seignior 01' 
lord, and imposed merely in recognition of 
his superiority. Guyot, Inst. Co 9. 

OENSABIA. In old English law. A. farm, 
or house and land let at,a standing rent. C0-
well. 

OENSABU. In old English law. · Farm
ers, or such persons as were liable to pay a 
ce�sus;· �tax�) Blount ; Cowell 
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OD'SEBE. In the lli>man law. To or-
4ain ; to decree. Dig. 50, 16, 111. 

OENSIT AlBE. In Canadian law. A ten
.al;1t by cens, (q. v.) 

OENSIVE. In Canadian law. Tenure by 
-cens, (q. v.) 

OENSO. In Spanish and Mexican law. 
An annuity. A ground rent. The right 
which a person acquires to receive a certain 

,annual pension, for the delivery which he 
makes to another of a determined sum of 
money or of an immovable thing. Civ. Code 
Mex. art. 3206. See Schm. Civil Law, 149, 
309 ; White, New Recop. bk. 2, c. 7, I 4. 
-Censo al quitar. A redeemable annuity ; 

',otherwise called "censo redimible." Trevino v. 
Fernandez. 13 Tex. 630.-Censo consignati-
·vo. A cen-so (q. v.) is called ·'consignativo" 
when he who receives the money assigns for the 
payment of the pension (annuity) the estate 
the fee in which he reserves. Oiv. Code Mex. 

,art. 3207.-Censo en:6.teutico. In Spa'nish 
and Mexican law. An emphyteutic annuity. 
That species of censo (annuity) which exists 
where the-re is a right to require of another a 

· certain canon or pension annually, on account 
' .  of having transferred to that person forever cer

tain real estate, but reserving the fee in the 
land. The owner who thus transfers the land is 

- called the "censualisto," . and the person who 
pays the annuity is called the "censatario." Hall, 
Mex. Law, § 756 ; Hart v. Burnett, 15 Cal. 557. 

OENSlJALES. In old European law. A 
. species , of obZati or voluntary slaves of 
churChes or monasteries ; those who, to pro
cure the protection of the church, bound 
themselves to pay an annual tax or qUit-rent 
"only of their estates to a church or monas
·tery. 

OENSUERE. In Roman law. They have 
.. decreed. The. term of art, or technical term 
for the judgment, resolution, or decree of 
the senate. Tayl.- Civil Law, 566. 

OENSUMETHIDUS, or O E N S U. 
,MORTHIDUS. A dead rent, like that which 
is called "mortmain." Blount ; Cowell. 

OENSURE. In ecclesiastical law. A 
spiritual punishment, consisting in withdra w
ing from a baptized person (whether be
longing to the clergy or the laity) a privilege 
Which \the church gives him, or in wholly ex
,pelling him from the Ohristian communion. 
The prinCipal varieties of censures are ad
'monition, degradation, deprivation, excom
munication, penance, sequestration, suspen
ilion. Phillim. Ecc. Law, 1367. 

A custom observed ' in certain manors in 
'Devon and Cornwall, where all persons above 
the age of sixteen years are cited to swear 
'fealty to the lord, and to pay lId. per poll, 
.and Id. per annum . .  

OENSUS. The official counting or enu
.meration �f the people of a state or natiOn, 

with statistics of . wealth, commerce, educa
tion, etc. Huntington v. Cast, 149 Ind. 255, 
48 N. E. 1025 ; Republic v. Paris, 10' Hawaii, 
581. 

IJI, lto:p1an law. A numbering or enroll
ment of the people, with a valuation of their 
fortunes. 

In old European law. A tax, or tribute ; 
a toll. Montesq. Esprit des Lois, liv. 30, eo 
14. 

OENSUS REGALIS. In English law. 
The annual revenue or income of the crown. 

OENT. A coin of the United States, the 
least in value of those now minted. It is the 
one-hundreth part of a dollar. Its weight 0 
is 72 gr., and it is composed of copper and 
nickel in the ratio of 88 to 12. 

OENTEN A. A hundred. A district or 
division containing originally a hundred free- E men, established among the Goths, Germans, 
.I!'ranks, and Lombards, for military and civil 
purposes, and answering to the Saxon "hun
dred." Spelman ; 1 Bl. Comm. 115. 

Also, in old records and pleadings, a hun- F dred weight. 

OENTENARII. Petty judges, under-sher
iffs of counties, that had rule of a hundred, 
(centena,) and judged smaller matters among 
them. 1 Vent. 211. G 

OENTENI. The principal inhabitants of 
a centena, or district composed of different 
villages, originally in number a hundred, bua 
afterwards only called by that name. 

OENTESIMA. In Roman law. The hun
dredth part . 

Usuriw centesimre. Twelve per cent. per 
annum ; that is, a hundredth part of the prin
cipal was due each month,-the month being 
the unit of time from which the Romans 
reckoned interest. . 2 Bl. Comm. 462, note. 

H 

OENTIME. The name of a denomination 
of French money, being the one-hundredth J part of a franc. . 

OENTRAL ORIMINAL COURT. An 
English court, having jurisdiction for the 
trial of crimes and misdemeanors committed 
in London and certain adjoining parts of K 
Kent, Essex, and Sussex, and of such other 
criminal cases as may be sent to it out of 
the king's bench, though ansing beyond its 
proper jurisdiction. It was constituted by 
the acts 4 & 5 Wm. IV. c. 36, and 19 & 20 L Vict. c. 16, and superseded the "Old Bailey." 

OENTRAL OFFIOE. The central office 
of the supreme court of judicature in Eng
land is the office established in pursuance M of the recommendati,on ot the legal depart-
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ments commission in order to consolidate the 
offices of the masters and associates of the 
common-law divisions, the crown office of 
the king's bench division, the record and 
writ clerk's report, and enrollment offices of 
the chancery division, and a few otners. 
The central office is divided into the follow
ing departments, and the business and start 
of the office are distributed accordingly :  (1) 
Writ, appearance, and judgment ; (2) sum
mons and order, for the common-law divis
ions only ; (3) filing and record, including 
the old chancery report office ; (4) taxing, for 
the common-law divisions only ; (5) enroll
ment ; (6) judgments, for the registry of 
judgments, ex�cutions, etc. ; (7) bills of sale ; 
(8) married women's acknowledgments ; (9) 
king's remembrancer ; (10) crown office ; and 
(11) associates. Sweet. 

CENTRALIZATION. This word is used 
to express the system of government , pre
vailing in a country where the management 
of local matters is in thE! hands of function
aries appointed by the ministers of state, paid 
by the state, and in constant communication 
and under the constant control and inspira
tion of the ministers of state, and where the 
funds of the state are largely applied to local 
purposes. Wbarton. 

CENTUMVIRI. In Roman law. The 
name of an important court consisting of a 
body of one hundred and five judges. It was 
made up by choosing three representatives 
from each of the thirty-five Roman tribes. 
The Judges sat as one body for the trial of 
certain important or difficult questions, (call
ed, "causCB centumvirales,") but ordinarily 
they were separated into four distinct tri
bunals. 

CENTURY. One. hundred. A body of 
one hundred men. The Romans were divid
ed into centuries, as the English were divided 
into hundreds. 

. 

Also a cycle of one hundred years. 

CEORL. In Anglo Saxon law. The free
men were divided into two classes,-thanes 
and ceorls. The thanes were the proprietors 
of the soil, which was entirely at their dis
posal. The ceorls were men personally free, 
but possessing no landed property. Guizot, 
Rep. Govt. 

A tenant at will of free condition, who 
held land of the thane on condition of paying 
rent or services. Cowell. 

A freeman of inferior rank occupied In 
husbandry. Spelman. 

CEPI. Lat. I have taken. This word 
w:as of frequent use in the returns of sheriffs 
when they were made in Latin, and particu
larly In 'the retUrn to a writ ot cap�a8. 

'The 'full retum (in '·Latin) to a writ of capia, 
,was ., CODiDlOIWy · made ill. one . ,of , the' following 

forms : Oepi corpus, I have taken the body, i. 
e., arrested the body of the defendant ; Oepi 
corpus et bail, I have taken the body and re
leased the defendant on a bail-bond ; Oep1. cor
pus et committitur, I have taken the body and 
he has been committed (to prison) ; Oepi corpiU 
et est in cUlltodia, I have taken · the defendant 
and he is in custody ; Oepi corpus et est Zan.
guidus, ,I have taken the defendant and he is 
sick, i. e., So sick that he cannot safely be re
moved from the place where the arrest was 
made ; Oepi corpus et paratum habeo, I have 
taken the body and have it (him) ready, i. e., in 
custody and ready to be produced when ordered. 

CEPIT. In civil practice. He took. 
This was the characteristic word employed 
in (Latin) writs of trespass for goods taken, 
and in declarations in trespass 'and replevin. 

Replevin in th e cepit is a form of replevin 
' which is brought for carrying away goods 
merely. Wells, Repl. § 53. 

In criminal practice. This was a tech
nical word necessary in an indictment for 
larceny. The charge must be that the de
fendant took the thing stolen with a felo
nious design. Bac. Abr. "Indictment," G, 1. 
-Cepit et abduxit. He took and led away. 
The emphatic words in writs in trespass or in
dictments for larceny, where the thing taken . 
was a living chattel, i. e., an animal.-Cepit et 
asportavit. He took and carried away. Ap
plicable in a declaration in trespass or an in
dictment for larceny where the defendant , has 
carried away goods without right. 4 Bl. Comm. 
231.-Cepit in alio loco. In pleading. A 
plea in repleVin, by which the defendant alleges 
that he took the thing replevied in another place 
than that mentioned in the declaration.. 1 Ohit. 
Pl. 490. 

CEPPAGIUM. In old English law. The 
stumps or roots of trees which remain in 
the ground after the trees are felled. Fleta, 
lib. 2, c. 41, § 24. 

GERA, or CERE. In old English law. 
Wax ; a seal. 

CERA IMPRESSA. Lat. An impressed 
seal. It does not necessarily refer to an 
impression on wax, but may include an im
pression made on wafers or other adhesive 
substances capable of receiving an impres
sion, or even paper. ' Pierce v. Indseth, 106 , 
U. S. 546, 1 Sup. Ct. 418, 27 L. Ed. 254. 

CERAGRUM. In old English law. A 
payment to provide candles in the church. 
Blount. 

CEBEVISIA. In old English law. Ale 
or beer. 

CERT MONEY. In old English law. 
Head· money or common tine. Money paid 
yearly by the residents of several manors to 
the lords thereof, for the cerqtin keeping of 
the leet, (pro certo �etCB;) and sometimes to 
the hundred. Blount ; 6 Coke, 78. 

\ 
Oeria debet ea.e IDtentio, et aarratlo, 

et � faDc18meilt1llB,' at " .oena' ... 
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q1l118 deducitur · ln  ,iudicium. The design 
and narration ought to be certain, and the 
foundation certain, and the matter certain, 
whic.b is brought into court to be tried. ' ,Co. 
Litt. 303a. 

OERTA RES. In old English law . .A 
certain thing. Fleta, lib. 2, c. 60, §§ 24, 25. 

OERTAIN. Ascertained ; precise ; iden
tified ; definitive ; clearly known ; unambig
uous ; or, in law, capable of being identified 
or made known, without liability to mis
take or ambiguity, from data already given. 
Cooper v. Bigly, 13 Mich. 479 ; Losecco v. 
Gregory, 108 La. 648, 32 South. 986 ; Smith 
v. Fyler, 2 Hill (N. Y.) 649 ; Civ. Code La . . 
1900, art. 3556. 

-Oertain services. In feudal and old Eng
lish law. Such services 8:S were st,inted (limit
ed or defined) in quantity, and could not be ex
ceeded on any pretense ; as to pay a stated an
nual rent, or to plow such a field for three days. 
2 Bl. Comm. 61. 

CERTAINTY. In pleading. Distinct· 
, ness ; clearness of statement ; particularity. 

Such precision and explicitness in the ·state
ment of alleged facts t�at the pleader's a ver
ments and contention may be readily under
stood by the pleader on the other side, as well 
as by the court and jury. State v. Hayward, 
83 Mo . . 309 ; State v. Burke, 151 Mo. 143, 
52 S: W. 226 ; David v. David, 66 Ala. 148. 

This word is technically used in pleading 
in two different senses, signifying either dis
tinctness, or particularity, as opposed to un· 
due generality. 

Certainty is said to be of three sorts: (1) 
Oertainty to a common intent is such as is 
attained by using words in their ordinary 
meaning, but is not exclusive of another 
mean�ng which might be made out by argu
ment or inference. (2) Oertainty to a cer
tain intent in generaZ is that which allows 
of no 'misunderstanding if a fair and reason
able construction is put upon the language 

- employed, without bringing in facts which 
are possible, but not apparent. (3) Oertainty 
to a, certain intent in particular is the high· 
est degree of technical accuracy · and precis
ion. Co. Litt. 303 ; 2 H. BI. 530 ; Spencer T. 
Southwick, 9 Johns. (N. Y.) 317 ; State v. 
Parker, 34 Ark. 158, 36 .Am. Rep. 5. 

In contracts. The quality of being spe
cific, accurate, and distinct. 

A thing is · certain when its essence, quality, 
and qu�tity are described, distinctly set forth, 
etc. Dig. 12, 1, 6. It is uncertain when the 
description is not that of an individual object, 
but designates only the kind. Civ. Code ' La. 
art. 3522, no. 8; 5 Coke, 121. 

CERTIFICANDO DE RECOGNITIONE 
STAPULJ.E. In English law. A writ com
manding the mayor of the staple to certify 
to the lord chancellor a statute-staple taken 
before him where the party himself detains 
it, and refuses to bring in the same. There 

18 . a like writ to certlty a statute-merchant. 
alld in divers other cases. Reg. Orig. 148, 
151, 152. 

OERTIFIOATE. A written assurance, 
or official representation, that some act haa 
or has not been done, or some event occurred, , 
or some legal formality been complied with. 
Particularly, such written assurance made or 
issuing from some court, and ,designed as a 
notice of things done therein, or as a warrant 
or authority, to some other court, judge, or , 
officer. People v. Foster, 27 Mise. Rep. 576, 
58 N. Y. Supp. 574 ; u. S. v. Ambrose, 108 
D. S. 336, 2 Sup. Ct. 682, 27 L. Ed. 746 ; Tl
conic Bank v. Stackpole, 41 Me. 305. 

A document in use in the English custom
house. No goods can be exported by certifl- D 
cate, except foreign goods formerly imported, 
on which the whole or a patt of the customs 
paid on importation is to be drawn back. 
Wharton. 
-Certificate for costs. In English practice. E 
A certificate or memorandum ' drawn up and 
signed by the judge before whom a case was 
tried, setting out certain facts the existence of 
which must be thus proved before the party is 
entitled, under the statutes, to recover costs. 
-Certificate into chancery. In English 
practice. ,This is a document containing the F opinion of the common-law judges on a ques
tion of law submitted to them for their deci
sion by the chancery court.:"'-Certi:ficate of 
acknowledgment. The certificate of a no
tary publicj justice of the peace, or other au
thorized officer, attached to a deed. mortgage, or 
other instrument, setting forth that the pa!'- G tie� thereto personally appeared before him on 
such a date and acknowledged the instrument to 
be their free and voluntary act and deed. Read 
v. Loan Co., 68 Ohio, St. 280, 67 N. E. 729, 
62 L. R. .A.. 790, 00 Am. St. Rep. 663.-Cer
tificate of deposit. In the practice of bank" 
ers. This is a writing acknowledging that the U 
person named has deposited in the bank a Elpec- tJ 
ified sum of money, and that the same is held 
subject to be drawn out on his own check ot 
order, or that ,of some other person named in 
the instrument as payee. Murphy v. Pacifi� 
Bank, 130 Cal. 542, 62 Pac. 1059 ; First Nat. 
Bank v. Greenville Nat. Bank. 84 Tex. 40, 19 , 
S. W. 334 ; Neall v. U. S., 118 Fed. 706. 56 
C. C. A. 31 ; Hotchkiss v. Mosher, 48 N. Y. 
482.-Certificate of holder of attached 
property. A certificate' required by statute, 
In some states, to be given by a third person 
who is found in possession of property subject 
to an attachment in the sheriff's hands, setting J forth the amount and character of such property 
and the nature of the defendant'·s interest in 
it. Code Civil Proe. N. Y. § 650.-Certificate 
of incorporation. The instrument by which 
a private corporation is fonned, under general 
statutes, executed by several persons as incor
porators, and setting forth the name of the 
proposed corporation, the objects for which it K IS fonned, and such other particulars as- may 
be required or authorized by law, and filed in 
BOrne designated public office as evidence of the 
corporate existe�ce. This is properly distin
guished from a "charter," which is a direct leg
islative grant of corporate existence and powers 
to ' named individuals ; but practically the cer- L 
tificate of incorporation or "articles of incor
poration" will contain the same enumeration of 
corporate powers and description of objects and 
purposes as a charter.-Certificate of in
debtedness. A form of obligation sometimes 
issued by public or private corporations having 
practically the same force and effect as a bond, II 
though not usually secured on any specific pro� III 



) 

) 

CERTIFICATE 184 CESS" \ 
erty. Cbristie v. Duluth, 82 Minn. 202, 84 N. 
W. 754.-Certificate of purchase. A certif
icate issued by the proper public officer to the 
successful bidder at a judicial sale (such as a 
tax sale) setting forth the fact and details of 
his purchase, and which will entitle him to re
ceive a deed upon confirma.tion of the sale by 
the court, or (as the case may be) if the laud 
is not redeemed within the time limited for that 
purpose. Lightcap T. Bradley, 186 IlL 510" 58 
N. E. 221 ; Taylor v. Weston, 77 Cal. 534, 20 
Pac. 62.-Certificate of registry. In mari
time law. A certificate of the registration of 
a vessel according to the registry acts, for the 
purpose of giving her a national character. 3 
Steph. Comm. 274 ; 3 Kent, Comm. 139-150.
Certificate of sale. Th� same as "certificate 
of purchase," supra, (q. 1 11.)-Certificate of 
stock. A certificate of a corporation or joint
stock company that the person named is (he 
owner of a designated number of shares of Its 
stock ; given when the sUbscription is fully 
paid and the "scrip-certificate" taken up. Gib
bons v. Mahon, 136 U. S. 549. 10 Sup. Ct. 1057, 
34 L. Ed. 525 ; Merritt v. Barge Co., 79 Fed. 
235, 24 C. C. A. 530.-Certificate. trial by. 
This ' is a mode of trial now _ little in use ; it 
is resorted to in cases where the fact in issue 
lies out of the cognizance of the court, and the 
judges, in order to determine the question, are 
obliged to rely upon the solemn averment 'Or 
inf'Ormation of persons in such a station as af
fords them the clearest . and most competent 
knowledge of the truth. Brown. 

CERTIFICATION. In Scotch practice. 
This is the assurance given to a party 'Of the 
course to be followed in case 'he does not ap
pear or obey the order of the court. 

CERTIFICATION OF ASSISE. In 
English practice. A writ anciently granted 
for the re-examining or retrial of a matter 
passed by assise before justices. now entirely 
superseded by the remedy afforded by means 
ot a new trial. 

CERTIFICATS DE COUTUME. In 
French law. Certificates given by a foreign 
la wyer, establishing the law 'Of. the country 
to which he 'belongs upon one or more fixed 
points. These certificates can be prQduced 
before the French cQurts, and are received as 
evidence in suits upon questiQns of foreign 
law. Arg. Fr. 'Merc. Law, 548. 

CERTIFIED CHECK. In the practice 
. of bankers. This is a depositQr's check rec

ognized and accepted by the prQper 'Officer of 
the bank as a valid apprQpriatiQn 'Of the 
amQunt specified tQ the ' payee named, and as 
drawn against funds of such depositQr held 
by the bank. The usual methQd --of certifica
tion:. is fQr the cashier or teller to write 
acrQSS the face ot the check, over his signa
ture, a statement that it is "gQod when prop
'erly indQrsed" fQr the amQunt of m'Oney writ
ten in the body of. �e check. 

CERTIFIED COPY. A copy of a dOCU
ment, signed and certified as a true copy by 
the 'Officer to whose custody the 'Original is 
intrusted. Doremus v. ,Smith, 4 N. J. Law. 
143; People v� Foster, 27 .Misc. R'ep. 576� 58 
N. 't. 'Supp. 574; Nelson v .. Blakey, 54 Ind. 36. 

CERTIORARI. Lat. (To be intQrmecJ 
ot, tQ be made certain in regard tQ.) The 
name of a writ issued by a superiQr CQurt di
recting an inferior court to send up to the 
fQrmer SQme pending prQceeding, 'Or all the 
record and prQceedings in a cause 'before
verdict, with .its certificate to the correctness· 
and completeness of the recQrd, for review 
or trial ; or it may serve to bring up the rec
ord ot a case already terminated below, if 
the inferior CQurt is 'One nQt of recQrd, or ill 
cases where the procedure is not accQrding' 
to the course 'Of the commQn law. State v. 
Sullivan (C. C.) 50 Fed. 593 ; Dean v. State, 
63 Ala. 154 ; Railroad Co. v. Trust Co. (a' 
C.) 78 Fed. 661 ; Fowler v. Lindsey, 3 Dall. . 4:13, 1 L. Ed. 658 ; Basnet v. JacksQnville, 18 
Fla. 526 ; WalpQle v. Ink, 9 Ohio, 144; Peo
ple V. LivingstQn Oounty, 43 Barb. (N. Y.)' 
234. 

Originally, and in English practice, a certio
rari is an original writ, issuing out of the court 
of chancery or the king's bench, and directed in 
the king's name ' to the judges or officers of in
ferior courts, commanding them to certify or 
to return the records or proceedings in a cause' 
dependin.g before them, for the purpose of a ju
dicia}. review of their action. Jacob. 

In Massachusetts it is defined by statute as. 
a '  writ issued by the supreme judicial court 
t'O any inferiQr tribunal, cQmmanding it to· 
certify ' and return to the supreme judicial 
cQurt its records in a particular case, in 'Or
der that any errors or irregularities which 
appear ln the prQceedings may !be corrected. 
Pub. St. Mass. 1882, p. 1288. . 

CERTIORARI, BILL OF. In EngllsD 
chancery practice. An original bill prayin� 
relief. It was filed fQr the purpose of re
mQving a suit pending in ' sQme inferior court 
'Of equity into the cQurt of. chancery, on a�
count of SQme alleged incompetency or ia
cQnvenience. 

Certum est quod certum reddi potest .. 
That is certain which can be rendered cer
tain. 9 CQke, 47 ; BrQom, Max. 623. 

CERURA. A mound, tence, or inclosure. 

CERVISARII. In Saxon law. Tenants· 
who were bound tQ supply drink tor their 
IQrd's table. Cowell. 

CERVISIA. Ale, or beer. 'Sometimes
spelled "cerevisia.." 

CERVISIARIUS. In pld recQrds. An· 
·ale-house keeper. A beer 'Or ale brewer. 
BI�Unt. 

GERVUS. Lat. A stag or deer. 

CESIONARIO. In Spanish law. ..An 
assignee. WhIte, New Recop. b. S, tit. ]0, e.. 
1, § 3. 

. OESS, fl. In old English law. ' To eeaM, 
stpp, determlne� fall. 
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OBSS, " 'An assessment or tax. In Ire
land, it was anciently applied to an exaction 
of victuals, at a certain rate, for soldiers in 
prrison. 

Oessa regnare, sl non vb judicare. 
Cease to reign, if you wish not to adjudicate. 
HOb. 155. 

. Oessante causa, C?essat eft!ect:a... The 
cause ceasing, the · effect ceases. Broom, 
Max. 160. 

Oessante ratione l�gis, cessat et ipsa 
lex. The reason of the laW ceasing, the law 
itself ceases also. Co. Litt. 70b; 2 Bl. 
Comm. 390, 391 ; Broom, Max. 159. 

Oessante statu primitivo, cessat deriv
ativus. When the primitive or origInal es
tate determines, the derivative estate deter
mines also. 8 Coke, , 34 ;  Broom, Max. 495. 

OESSARE. L. Lat. To cease, stop, or 
stay. 

CESSA VIT PER BIENNIUM. In prac
tice. An obsolete writ, which could formerly 
have been sued out when the defendant had 
for two years ceased or neglected to per
form such service or to pay such rent as he 
was bound to do by his tenure, and had not 
upon his lands sufficient goods or chattels 
to be distrained. Fitzh. Nat. Brev. 208. It 
also lay where a religious house held lands 
en condition of performing certain spiritual 
services which it failed to do. 3 Bl. Oomm. 
232. Emig v. Cunningham, 62 Md. 460. 

OESSE. (1) An assessment or tax; (2) a 
tenant of land was sald . to cesse when he 
neglected or ceased to perform the services 
·due to the lord. Co. Lltt. 373a, 380b·. 

OESSER. Neglect ; a ceasing from, or 
·omission to do, a thing. 3 BI. Comm. 232. 

The determination of an estate. 1 Coke, 
M ;  4 Kent, Comm. 33, 90, 105, 295. 

The " cesser" of a term, annuity, or the like, 
takes place when it determines or comes to an 
-end. The expression is chiefiy used (in Eng
land) with reference to long terms of a thou
·sand years or some similar period, created by a. 
settlement for the purpose of securing the in
come, portions, etc., given to the objects of ' the 
settlement. Wben the trusts of a term of this 
kind are .satisfied, it is desirable that the term 
should be put an end to, and with this object 
it was formerly usual to provide in the settle
ment itself that, as soon as · the trusts of the 
term had been satisfied, it should cease and de
termine. This was called a "proviso for ces
ler." Sweet. 
-Oesser, proviso for. Where terms for years 
are raised by settlement, it is usual to introduce 
a proviso that they shall cease when the trusts 
end. This proviso generally expresses three 
events.: (1) The trusts nE;ver arising ; (2) their 
becommg unnecessary or mcapable of taking ef
fect ;  (3) the performance of them. Sugd. 
Venq. (14th Ed.) 621-623. 

OESSET EXEOUTIO. (Let execution 
stay.) In pract1ce. A stay of execution ; 
or an order tor such stay; the entry of such 
stay on record. 2 Tidd, ' Pr. ll04. 

o E S S E  T PROCESSUS. (Let process 
stay.) A stay of proceedings entered on the 
record . 

OESSIO. Lat. A cession ;  a giving up, 
or relinquishment; a surrender; an assign
ment. 

CESSIO BONORUM. In Roman law. 
Cession of goods. A surrender, relinquish
ment, or assignment ot all his property and 
effects made by an insolvent debtor for the D benefit of his creditors. 'l'he effect of this 
voluntary action on the debtor's part was to 

. secure him against imprisonment or any 
bodily puni�hment, and from infamy, and to 
cancel his debts to the extent of the property 
ceded. It much resembled our voluntary E 
bankruptcy or assignment for creditots. The 
term is commonly employed in modern con
tinental junsprudence to designate a bank
rupt's assignment of property to be distrib
uted among his creditors, and is used. in the F same sense by some IDnglish and American 
writers, but here rather as a convenient than 
as a strictly technical term. See 2 :HI. Comm. 
473; 1 Kent, Oomm. 247, 422; Ersk. Inst. 4, 
3, 26. 

OESSIO IN JURE. In Roman law . . A 
G 

fictitious suit, in which the person who was 
to acquire the thing claimed (vinaicabat) · the 
thing as his own, the person who was to 
transfer it acknowledged the justice of the H claim, and the magistrate pronounced it to 
be the property (addicebat) of the claimant. 
Sandars' Just. Inst. (5th Ed.) 89, 122-

OESSION. . The act of ceding ; a yield
ing or giving up ; surrender ; relinquishment 
of pro�erty or rights. 

In the civil law. An assignment. The · 
act by which a party transfers pr<werty to 
another. . The surrender or assignment of 
property for the benefit of one's creditors. J 

In . ecclesiastical law. A giving up or 
vacating a 'benefice, by accepting another 
without a proper dispensation. 1 Bl. Comm. 
392; Latch,., 234. 

. 

In public law. The aSSignment, trans- K 
fer, or yielding up' of territory by one �tate 
or government to another. 

OESSION DES BIENS. In French law. 
The surrender which a debtor makes of all L his goods to his creditors, when he finds 
himself in insolvent circumstances. It is of 
two kinds, either voluntary or compulsory, 
Uudiciaire,) corresponding very nearly to liq
uidation by arrangement and bankruptcy in 
English and American law. M 
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CESSION OF GOODS. The snrrender of 
property ; the relinquishment that a debtor 
makes of all his property to his creditors, 
when he finds himself unable to pay his 
debts. Civil Code Di. art. 2170. 

CESSIONARY. In Scotch law. An as
signee. Bell. 

CESSIONARY BANKRUPT. One who 
gives up his estate to be divided among his 
creditors. 

CESSMENT. An assessment, or tax. 

CESS OR. One who ceases or neglects 80 
long to perform a duty that he thereby in
curs the danger of the law. O. N. B. 136. 

CESSURE. L. Fr. A receiver; a baHia. 

CHACE. L. Fr. A chase or hunting 
ground. 

CHACEA. In old English law. A sta� 
tion of game, more extended than a park, 
and less than a forest ; also the liberty ot 
chasing or hunting within a certain district ; 
also the way through which cattle are driv
en to pasture, otherwise called a "drove
way." Biount. 

Chacea est ad communem. legem. A 
chase is by common law. Reg. Brev. 806. 

CHACEABLE� 
chased or hunted. 

L. Fr. That �ay be 

CHACER. L. Fr. To drive, compel, or 
oblige ; also to chase or hunt. 

Kelham. CHACUB,US. L. Lat. A horse for the 

C'EST ASCA vom. L. Fr. That is to 
say, or to-wit. Generally written as one 
word, cestascavoir, cestascavoire. 

C'est Ie crime qui :fait la honte, et non 
pas l'echafaud. Fr. It is the offense which 
causes the shame, and not th,e scaffold. 

CESTUI, CESTUY. He. Used · frequent
ly in composition in law French phrases. 
-Cestui que trust. He who has a right to 
a beneficia:! interest in and out of an estate 
the legal title to which is v:ested in another. 2 
Washb. Real Prop. 163. The person who pos
sesses the eq1,litable right to property and re
ceives the rents, issues, and profits thereof, the 
legal estate of which is vested in a trustee. 
It has been proposed to substitute for this un
couth term the English word "beneficiary," and 
the latter, though still far from universally 
adopted, has come to be qllite frequently used. 
It is equal in precision to the antiquated ana 
unwieldy Norman phrase, and far better adapt
ed to the genius of our language.-Cestui que 
use. He for whose use and benefit lands or 
tenements are held by another. The ceatui que 
use has the right to receive the profits and bene
fits of the estate, but the legal title and posses
sion (as well as the duty of defending the same) 
reside . in the other.-Cestui que vie. He 
whose life is the measure of the duration of an 
estate. 1 Washb. Real Prop. 88. The person 
for whose life any lands, tenements. or heredit
aments are held. 

Cestuy que doit lnheriter al pere dolt 
inheriter al fi.1s. He who would have been 
heir to the father of the deceased shall also 

. be heir of the son. Fitzh. Abr. "Descent," 2 ;  
2 BI. Comm. 239, 250. 

CF. An abbreviated form of the Latin 
word confer, meaning "compare." Directs 
the reader's attention to another part of the 
work, to another volume, case, etc., where 
contrasted, analogous, or explanatory views 
or statements may be found. 

CK. This abbreviation most commonly 
stands. tor "chapter," or �'chancellor," but It 
may also mean "chancery;" or "chief." 

chase, or a hound, dog, or courser. 

CHAFEW AX. An officer in the EngUsh 
chancery whose duty was to fit the wax to 
seal the writs, commissions, and other · in
struments thence issuing. The office was 
abolished by St. 15 & 16 Viet. c. 87, I 23. 

CHAFFERS. An ancient term tOI' goods, 
wares, and merchandise. 

CHAFFERY. Traffic ; the practice of 
buying and selling. 

CHAIN. A measure used by engineers 
and surveyors, being twenty-two yards 1Ii 
length. 

CHAIN OF TITLE. A term applied 
metaphorically to the series of conveyances, 
or other forms of alienation, affecting a par-
ticular · parcel of land, arranged consecutive
ly, f"rom the government or original source 
of title down to the present holder, each of 
the instruments included being called a 
"link." Payne v. Markle, 89 Ill. 69. 

CHAmMAN. A name given to the pre
Biding officer of an assembly, public meeting, 
convention, deliberative or legislative body, 
board of directors, committee, etc. 

CHAIRMAN OF COMMITTEES OF 
THE WHOLE HOUSE. In English parlia
mentary practice. In the commons, . this of· 
ficer, always a member, is elected by the 
house on the assembling of every new par
liament. When . the house is in committee 
on bllls introduced by the government, or_in 
committee of ways and means, or supply, or 
In committee to consider preliminary · resolu
tions, It Is his duty to preside. 

CHALDRON, OHALDEBN, or CHAL
D;BB. Twelve sacks of coals, · each holdinl 
three b�hels, weighing Ilbout a ·  ton iu;lcl _ 
half. In Wales they reckon 12 ,l»&l're18 01 
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pitchers a tOD or chaldron, and 29 Cwt.  ot 
. 120 lbs. to the ton. Wharton. 

OHALLENGE. 1.  To object or except 
to ; to prefer objections to a person, right, 
or instrument ; to formally call into ques
tion tbe capabll1ty of a person for a particu
lar function, or the existence of a right 
claimed, or the' sufficiency or validity of an 
instrument. 

2. As a noun, the word sIgnifies the objec
tion or exception so advanced. 

3. An exception taken against legal docu
ments, as a declaration, count, or writ. But 
this use of the word is now obsolescent. 

4. An exception or objection preferred 
against a person who presents himself at 
the polls as a voter, in order that his right 
to cast It ballot may be inquired into. 

S. An objection or exception to tbe per
sonal qualification of a judge or magistrate 

. about to preside at tbe trial of a cause ; as 
on account ' of personal interest, his having 
been of counsel, bias, etc. 

6 • .An exception or objection taken to tbe 
jurors summoned and returned for the trial 
of a cause, either individually, (to the polls,) 
or collectively, (to the array.) People v. 
Travers, 88 Cal. 233, 26 Pac. 88 ;  People v. 
Fitspatrick, 1 N. Y .  Cr. R. 425. 

AT COMMON LA. w. The causes for principal 
challenges fall un(l.er four heads : (1) Propter 
honoris respectum. On account of respect for 
the party's social rank. (2) Propter defeotum. 
On account of some legal disqualification, such 
as infancy or alienage. (3) Propter affectum. 
On account of partiality ; ,that is, either ex
pressed or implied bias or prejudice. (4) Prop' 
ter delictum. On account of crime ; that is, dis
qualification ari'sing from the conviction of an 
infamous crime. 
-Challenge for cause. A challenge to • 
juror for which some cause or reason is alleged. 
Termes de la Ley ; 4 BI. Comm. 353. Thus 
distinguished from a peremptory challenge. 
Turner v. State, 114 Ga. 421. 40 S. E. 308 ; 
Cr. Code N. Y .  1903, � 374.-Challenge prop
ter a:ffectum. A challenge interposed on ac
count of an ascertained or suspected bias or 
partiality, and which may be either a principal 
challenge or a c4aIlenge to the favor. Harris
burg Bank v. Forster, 8 Watts (pa.) 306 ; State 
v. Sawtelle. 66 N. H. 488, 32 Atl. 831 ; Jewell 
v. Jewell, $4 Me. 3M, 24 At1. 858, 18 L. R . .A.. 
473.-Challenge to the array. An excep
tion to the whole panel in which the jury are 
arrayed, or set in order by the sheriff in his 
return, upon account of partiality, or some de
fault in the sheriff., coroner, or other officer who 
arrayed the panel or made the return. 3 BI. 
Oomm. 359 ; Co. Litt. 155b�· Moore v. Guano 
Co., 130 N. C. 229, 41 S. El 293 ; Thompson v. 
State, 109 Ga. 272, 34 S . . El l:)79 ; Durrah v. 
State, 44 Miss. 789.-Challenge to the fa
vor. .Is where the party has no principal chal
lenge, but objects only some probable circum
stances of suspicion. as acquaintance, and the 
like, the validity of which must be left to the 
determination of triors, whose office it is te 
decide whether the juror be favorable or un
favorable. 3 BI. Comm. 363 ; 4 Bl. COinm. 
353 ; Thompson T. State, 100 Ga. 272, 34 S. 
E. 579 ; State v. Sawtelle, 66 N. H. 488, 32 
At!. 831 ; State v. Baldwin, 1 Tread. Const. 
(S. C.) 2.92.-Challenge to the panel. The 

same .e a ehaIlenge to the array. See ,.� 
And see Pen. Code Cal 1903, I l058.--Olial
lenge to the polL A challenge made separ
ately to an individual juror ; as distinguished 
from a challenge to the array. Harrisburg 
Bank T. Forster, 8 Watts (Pa.) 306.-General 
challenge. A species of challenge for cause, be
ing an objection to a particular juror, to the 
effect that the juror is disqualified from serv
ing in any case. Pen. Code Cal. � 1071.-Per
emptory challenge. In crimmal practice. A species of challenge which a prisoner is al
lowed to have against a certain number of ju
rors, without assigning any cause. Lewis T. 
U� S., 146 U. S. 370, 13 Sup. Ct. 136, 36 L. 
Ed. 1011 ; Turpin v. State, 55 Md. 462 :  Leary 
v. Railway Co., 69 N. J. Law, 67, 54 Atl. 527 ; 
State v. Hays, 23 Mo. 287.-Principal chal
lenge. A challenge of a juror for a cause 
which carries with it, prima facie, evident marks 
of suspicion either of malice or favor ; as that 
a juror is of kin to either party within the ninth 0 
degree ; that he has aDI '  interest in the cause; 
etc. 3 BI. Comm. 363. A species of challenge 
to the array made on account of partiality 
or some default in the sheriff or his under-offi-
cer who arrayed the panel. 

OHALLENGE TO FIGHT. A summons E 
or invitation, given by one person to anoth-
er, to engage in a personal combat ; a re
quest to fight a duel. . A criminal offense. 
See Steph. Crim. Dig. 40; 3 East, 581; State 
v. Perkins, 6 'Blackf. (Ind.) 20. 

. 
F 

CHAMBER. A room, or apartment . in a 
house. A private repository of money ; a 
treasury. 'Sometimes used to designate a 
court, a commission, or an association of G persons habitual ly ' meeting together in an 
apartment, e. g., tbe "star cbamber," "cham
ber of deputies," "chamber of commerce." , 

OHAMBER OF ACCOUNTS. ' In French 
law. A sovereign court, of great antiquity, H 
in France, which took , cognizance of and 
registered tbe accounts of the king's 'rev
enue ; nearly the same as the English court 
of exchequer. ' Enc. Brit. 

OHAMBER OF COMMERCE. An as- I 
sociation (whicb , may or may not be incor
porated) comprising tbe principal merchants, 
manufacturers, and traders of a city, design-
ed for convenience in buying, selling, and J excbanging goods, and to foster the commer
cial and industrial interests of the place. 

OHAMBER, WIDOW'S. A portion of 
the effects of ' a deceased person, reserved for 
the use of his widow, and conSisting of her K 
apparel, 'and the furniture of ber bed-cham
ber, is called in London the "widow's cham
ber." 2 Bl. Comm. 518. 

OHAMBER BUSINESS. A term ap· L plied to all such judicial business as may 
properly be transacted by a judge at his 
chambers or elsewhere, as distinguished 
from such as must be done by the court in 
seSSion., In re Neagle (0. C.) 39 Fed. 855, 5 M L. R. A.. 78. ' 
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CHAMBER SURVEYS. At an early 
day in Pennsylvania, surveyors often made 
drafts on paper of pretended surveys of pub
Ue lands, and returned them to the land of
fice as duly surveyed, instead of going on the 
ground and establishing lines and marking 
corners ; and these false and fraudulent pre
tenses of surveys never actually made were 
called "chamber surveys." Schraeder Min. 
& Mfg. Co. v. Packer, 129 U. S. 688, 9 Sup. 
St. 385, 32 L. Ed. 760. 

CHAMBERDEKINS, or CHAMBER 
DEACONS. In old English law. Certain 
poor Irish scholars, clothed in mean habit, 
and living under no rule ; also beggars ban
ished from England. (1 Hen. V. ec. 7, 8.) 
Wharton. 

CHAMBERLAIN. , Keeper of the c·ham
ber. Originally the chamberlain was the 
keeper of the treasure chamber (camera) of 
the prince or state ; otherwise called "treas
urer." Cowell. 

The name of several high officers of state 
in, England, as the lord great chamberlain of 
England, lord chamberlain of the household, 
chamberlain of the exchequer. Cowell; 
Blount. 

The word is also used in some American 
dties' as the title of· an officer corresponding 
to "treasurer." 

CHAMBERLARIA. Ohamberlainship ; 
the office of a chamberlain. Cowell. 

CHAMBER,S. In practice. The pri
vate room or office of a judge ; any place in 
which a judge hears motions, signs papers, 
or does other business pertaining to his of
fice, when he is not holding a session of 
court. Business so transacted is said to be 
done "in chambers." In re , Neagle (C. C.) 39 
Fed. 855, 5 L. R. A. 78 ; Von Schmidt v. 
Widber, 99 Cal. 511, 34 Pac. 109 ; Hoskins v. 
Baxter, 64 Minn. 226, 66 N. , W. 969. The 
term is also applied; in England, to the pri
vate office of a barrister. 

In international law. Portions of- the 
sea cut off by lines drawn from one promon
tory to another, or included within lines ex
tending from the point of one cape to the 
next, situate on the sea-coast of the same 
nation, and which are claimed by that na
tion as asylums for merchant vessels, . and 
exempt from the operations of belligerents. 

C II A M B I U M. In old English law. 
Change, 'or exchange. Bract. foIs. 117, 118. 

CHAMBRE DEPEINTE. A name an
ciently given to St. Edward's chamber, eall
ed the "Palnted Chamber," destroyed by 
llre with the houses of parliament. 

oilAKP DE MAI. (Lat. Oampm MGU.) 
The field or assembly ot May. The na,t1onal 

assembly of the Franks, held In the , montJt 
of May. 

CHAMP DE MARS. (IAlt. Oampfl.8 Mar
tii-) The field or assembly of March. The 
national assembly ot the Franks, held in the 
month of March, in the open air. 

CHAMPART. In French law. The 
grant of a piece ot land by the owner to an
otlier, on condition that the latter would de
liver to him a portion of the crops. 18 Toul
lier, n. 1� 

. CHAMPERT. In old English law. ... 
share or division of land ; champerty. 

In old Scotch law. A gift or bribe, 
taken by any great man or judge from any 
person, for delay of just actions, or further
ing of wrongous actions, whether it be lands 
or any goods movable. Skene. 

CHAMPERTOR. In criminal law. One 
who makes pleas or suits, or causes them to 
be moved, either directly or indirectly, and 
sues them at his proper costs, upon condi,tion 
of having a part of the gain. One guilty of 
champerty. St. 33 Edw. I. C!. 2. 

CHAMPERTOUS. Of the nature of 
champerty ; affected with champerty. 

CHAMPERTY. A bargain made by • 
stranger with one of the parties to a suit, by 
whicb such third person undertakes to carry 
on the litigation at his own cost and risk,' in 
consideration of receiving, it he wins the 
suit, a part ot the land or other subject 
sought to be recovered by the action. Small 
v. Mott, 22 Wend. (N. Y.) 405 ; Jewel ,v. 
Neidy, 61 Iowa, 299, 16 N. W. 141 ; Weakly 
v. Hall, 13 Ohio, 175, 42 Am. Dec. 194 ; Poe
T • Davis, 29 Ala. ' 683 ; GUman v. Jones, 81 

Ala. 691, 5 South. 785, 7 South. 48, 4 L. R. A. 
113 ; Torrence v. Shedd, 112 Ill. 466 ; Cas
serleigh v. Wood, 119 Fed. 308, 56 C. C. A... 
212. 
, The purchase ot an interest in a thing in· 

dispute, with the object of maintaining and! 
taking part in the lit,igation. 7 Bing. 378. 

The act of assisting the plaintiff or defendant 
in a legal proceeding in which the person giving 
the assistance has no valuable interest, on an 
agreement that, if the proceeding is successful, 
the proceeds shall be divided between the plain
tiff or defendant, as the case may be, and the 
assisting person. Sweet. 

Champerty is the carrying on a suit in the 
name of anotherl but at one's own expense, with 
the view of recelvinlf as compensation a, certain 
share of the avails of the suit. Ogden v. Des 
Arts, 4 Duer (N. Y.) 275. 

The distinction between champert1/ and 
maintenance lies In the interest which the 
Interfering party is to have in the issue ot 
the slflt. In the former case, he is to receive 
a share or portion of what may be recovered;. 
In the laUer ease, he ' 18 In no. way benefited 
b1 the< 8uccess of the, parq aided, but aimpl7 
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Intermeddles ofticiously. Thus every cham
perty includes maintenance, but not every 
maintenance is champerty., See 2 Inst. 208; 
Stotsenburg v. Marks, 79 IIid. 196 ; Lytle T. 
State, 17 A.'rk. 624-

CHAMPION. A person who fights a com
bat in his own cause, or in place of another. 
The person who, in the trial by battel, fought 
either .for the tenant or demandant. 3 BI. 
Comm. 339. 

-Champion of the king or queen. An 
ancient officer, whose duty it was to ride arm
ed catp�a-pie. into Westminster Hall at the cor
onation, while the king was at dinner, and, by 
the proclamation of a herald, make a challenge 
"that, if any man shall deny the king's title 
to the crown, he is there ready to defend it in 
single combat." The king drank to him, and 
sent him a gilt cup covered, full of wine, which 
the champion drank, retaining the cup for his 
fee. This ceremony, long discontinued, was re
vived at the coronation of George IV., but not 
afterwards. Wharton. 

• CHANCE. In criminal law. An acci
dent ; an unexpected, unforeseen, or unin
tended consequence of an act; a fortuit.ous 
event. The opposite of intention, design, or 
contrivance. 

There is a wide difference between chance and 
a.ccident. The one is the intervention of some 
unlooked-for circumstance to prevent an ex
pected result ; the other is the uncalculated ef
fect of mere luck. The shot discharged at ran
dom strikes its object by chance ; that which 
is turned aside from its well-directed aim by 
some unforeseen circumstance misses its mark 
by accident. Pure chance consists in the en
tire absence of all the means of calculating re
suits ; accident, · in the · unusual prevention of 
an effect naturally resulting from the means 
employed. Harless v. U. S ..  Morris (Iowa) 173. 
-Chance verdict. One determined by hazard 
or lot, and not by _the deliberate understanding 
and agreement of the jury. Goodman v. Cody, 
1 Wash. T: 335, 34 Am. Rep .. 808 ;  Dixon T. 
Pluns, 98 Cal. 384, 33 Pac. 268, 20 L. R. A. 
698, 35 Am. St. Rep. 180 ; Improvement Co. 
v. Adams, 1 0010. App. 250, 28 Plilc. 662. . 

CHANCE-MEDLEY. In criminal law. 
A sudden affray. This word Is sometimes 
applied to any kind of homicide by misad
venture, but in . strictness it is appiicable to 
such killing only as happens in defending 
one's self. I 4 Bl. Comm. 184. 

CHANCEL. In eccl�siastical law. The 
part of a church in which the communion 
table stands ; it belongs to the rector or the 
impropriator. 2 Broom & H. Comm. 420. 

CHANCELLOR. In ' American law, this 
Is the name given in some states to the 
judge (or the presiding judge) of a court of 
chancery. In England, besides being the 
designation of the chief judge of the court 
of chancery, the term is used as the title of 
several judicial officers attached to bishops 
or other high dignitaries and to the univer
sities. (See infra.) In Scotch practice, it 
denotes the foreman of .an assise or jury. 
-Chancellor of a cathedral. In English 
ecclesiastical law. One of the quatuor per80ne, 
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or fOur chief dIgnitaries of the . cathedrals of the 
old foundation. The duties assigned to the 
office by the statutes of the d·ifferent. chapters 
vary, but they are chiefly· of an educationaJ 
character, with a special reference to the cul
tivation of . theology.-ChanClellor of a dio
cese. In ecclesiastical law, the officer appoint
ed to assist a bishop in. matters of law, and to 
hold his consistory courts for him. 1 Bl. Comm. 
382 ; 2 Steph. Comm. 672.-Chancellor of a 
university. In IDnglish law. The official head 
of a university. His principal prerogative is . 
to hold a court with jurisdiction over the mem
bers of the university, in  which court the vice
chancellor presides. The office is for the most 
part honorary.-Chancellor of the duchy of 
Lancaster. In English law. An officer before 
whom, or his deputy, the court of the duchy 
chamber of Lancaster is held. This is a special 
jurisdiction concerning all manner of equity re
lating to lands holden of the king in right of 
the duchy of Lancaster. Hob. 77; 3 BJ. Comm. D 78.-Chancellor of the exchequer. In Eng-

.. 

!ish law. A high officer of the crown, who 
formerly sat in the exchequer court, and, to
gether with the regular judges of the court, 
saw that things were conducted to the king-'s 
benefit. In modern times, however, his duties 
are not of a judicial character, but such as per- E tain to a minister of state charged with the . 
management of the national revenue and ex
penditu re.-Chancellor of the order of the 
garter, and other military orders, in England, 
is an officer who seals the commissions and the 
mandates o{ the chapter and assembly of the 
knights, keeps the register of their proceedings, F and delivers their acts under the seal of their 
order.-Chancellor, the lord high. In Eng
land. this is the highest judicial functionary in 
the kingdom, and sUp€rior, in point of preceden-
cy, to every temporal lord. He is appointed by 
the delivery of the king's great seal into his 
custody. He may ' not be a Roman Catholic. G He is a cabinet minister, a privy counsellor, , 
and prolocutor of the house of lords by prescrip
tion, (but not necessarily, though usually. a 
peer of the realm,) aud vacates his office with 
the ministry by which he was appointed. To 
him belongs the appointment of all justices of 
the peace, throughout the kingdom. Being, in . 
the earlier periods of English history, usually H 
an ecclesiastic, (for none else were then capable 
of an office so conversant in writings,) and pre
siding over the royal chapel, he became keeper 
of the sovereign's conscience, visitor, in right 
of the crown, of the hospitals and colleges of 
royal foundation, and patron of all the crown I livings under the value of twenty marks per annum in the king's books. He is the general 
guardian of all infants, idiots, and luna tics, and 
has the general superintendence of all charitable 
uses, and all this, over and above the vast and 
extensive jurisdiction which he exercises in his 
judicial capacity in the supreme court of judi
cature, of which he is the head. Wbarton.- J ' 
Vice-chancellor. In English law. A judge 
of the court of chancery, acting as '  assistant 
to the lord chancellor, and holding a separate 
court, from whose judgment an appeal lay to 
the chancellor. 3 Steph. Comm. 418. 

CHANCELLOR'S COURTS IN THE K 
TWO UNIVERSITIES. In English law. 
Courts of local jurisdiction in and for the two 
universities of Oxford and Cambridge in Eng
land. 

CHANCERY. Equity; equitable jurisdic- l' 
tion ; a court of equity; the system of ju
risprudence administered in courts of equity. 
Kenyon v. Kenyon, 3 Utah, 431, 24 Pac. 829 ; 
Sullivan v. Thomas, 3 Rich. (8. C.) 531. See 
COURT OF CHANCERY. lUI 
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CHANGE. 1. An alteration ; substitu
tion of one thing for another. This word 
does not connote either improvement or de- , 
terioration as a result. In this respect it dif
fers from amendment, which, in law, always 
imports a change for the better. 

2. Exchange of money against money of a 
different denomination. Also small coin. AI

�so an abbreviation of eiDchange. 
-Change of venue. Properly speaking, the 
removal of a suit begun in one county or dis
trict to another county or district for trial, 
though the term is also sometimes applied to 
the removal of a suit from one court to anoth
er court of the same county or district. Dud
ley v. Power Co., 139 Ala. 453, 36 South. 700 ; 
Felts v. Railroad , 00., 195 Pa. 21, 45 Atl. 493 ; 
State v. Wofford. 119 Mo. 375, 24 S. W. 764. 

CHANGER. An officer formerly belong
ing to the king's mint, in England, whose 
business was chiefly to e{[Jchange coin for 
bullion brought in by merchants and others. 

CHANNEL. This term refers rather to 
the bed in which the main stream of a river 
flows than to the deep water of the stream as 
followed in navigation. Bridge Co. v. Du
buque County, 55 Iowa, 558, 8 N. w. 443. See 
rhe Oliver (D. C.) 22 Fed. 849 ; Iowa v. Il
linois, 147 U. S. 1, 13 Sup. Ct. 239, 37 L. Ed. 
55 ; Cessill v. State, 40 Ark. 504. 

The "main channel" of a river is that bed of 
,he ,river over which the principal volume of 
water flows. Many great rivers discharge them
�elves into the sea through more than one chan
nel. They all, however, have a main channel, 
through which the principal volume of water 
passes. Packet 00. v. 'Bridge Co. (0. C.) 31 
Fed. Rep. 757. 
-Natural channel. The channel of a stream 
AS determined 'by the natural conformation of 
the country through which it flows ; that is, the 
bed over which the waters of the stream flow 
when not in any manner diverted or interfered 
with by man. See Larrabee v. Cloverdale. 131 
Cal. 96, 63 Pac. 143. 

CHANTER. The chief singer in the choir 
of a cathedral. Mentioned in 13 Eliz. c. 10. 

CHANTRY. A church or chapel endowed 
with lands for the maintenance of priests 
to say mass daily for the souls of the donors. 
Termes de la Ley ; Cowell. 

CHAPEL. A place of worship; a lesser 
or inferior church, sometimes a part of or 
subordinate to another church. Webster. 
Rex v. Nixon, 7 Car. & P. 442. 

-Chapel of ease. In English ecclesiastical 
Jaw. A chapel founded in general at some pe: 
riod later than the parochial church itself, 8.nd 
designed for the accommodation of such of the 
parishioners as, in course of time, had begun 
to fix their residence at some distance from its 
site i arid so termed because built in. aiel of the 
origmaJ church. 3 Steph. Comm. 151.-Prtvate 
chapel. Chapels owned by private ;J?ersona, 
and used by themselves and their familIes, are 

' called "private," as '  opposed to, chapels of ease, 
which are built for the accommodation of par
ticular districts within a parish� in. ease of the 

; ,original parish churCh. 2 Steph. Conim. 746.
{'. P:ro:,prietaQ' cha»eI.. ID Bilg1i8h ' laW.  

Those belonging to private persons who have 
purchased · or erected them with a view to profit 
or otherwise.-Publie chapels. In , English 
law, are chapels founded at some period later 
than the church itself. They were designed for 
the accommodation of such of the parishioners 
as in course, of time bad begun to fix their res
idence at a distance from its site ; and chapels 
so circumstanced were described as "chapels of 
ease," because built in aid of the original 
church. 3 Steph. Comm. (7th Ed.) 745. 

CHAPELRY. The precinct and limits ot 
a chapel. The same thing to - a chapel as a 
parish is to a church. Cowell ; Blount. 

CHAPERON. A hood or bonnet ancient,-
11 worn by the Knights of the Garter, as 
part of the habit of that order ; also a little 
escutcheon fixed in the forehead of horses 
dra wing a hearse at a funeral. Wharton. 

CHAPITRE. A summary of matters to 
be inquired of or presented before justices in 
eyre, justices of assise, or of the peace, in 
their sessions. Also articles delivered by 
the justice in his charge to the inquest. 
Brif. c. iii. 

CHAPLAIN. An ecclesiastic who per
forms divine service in a chapel ; but it more 
commonly means one who attends upon a 
king, prince, or other person of quality, for 
the performance of clerical duties in a pri
vate chapel. 4 Coke" 90. 

A clergyman officially attached to a ship ot 
war, to an army, (or regiment,) or to some 
public institution, for the purpose of per
forming divine service, Webster. 

CHAPMAN. An Itinerant vendor of 
small wares. A trader who trades from 
place to place. �ay. 191, 192. 

CHAPTER. In ecclesiastical law. A 
congregation of ecclesiastical persons in a 
cathedral church, consisting of canons, or 
prebendaries, whereot the dean is the head, 
all subordinate to the bishop, to whom they 
act as assistants in matters relating to the 
church, for the better ordering and disposing 
the things thereof, and the confirmation ot 
such leases of the temporalty. and offices re
lating to the bishopric, as the bishop shall 
make from time to time. And they are term
ed "capituZum," as a kind of head, instituted 
not only to assist the blsp.op in manner 
aforesaid, but also anciently to rule and 
govern the diocese in the time of vacation. 
Burn, Dict. 

CHARACTER. The aggregate of the 
moral qualities which belong to and distin
guish· an individual person ; the general re
Bult of the one's distinguishing attributes. 

That morQ,1 predIsposit1on or habit, or ag
gregate of ethical qualities, whicli is believed 
to attach to a penon" on the strength .of the 
COJl1.Dlon opinion and report con�ern1ng , him. 

. The OplDlOD, pneralll entertalnect of a per-
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son derived from the common report · of the 
people who are acquainted with him. Smith 
v. State, 88 Ala. 73, 7 South. 52 : State v. 
Turner, 36 S. C. 534, 15 S. Eo 602; Fahnestock 
v. State, 23 , Ind. 238 ; State v. Parker, 96 
Mo. 382, 9 S. W:· 728 ; Sull1van v. State, 66 
Ala. 48 ; Kimmel v. Kimmel, S Sergo & R. 
(P�.) 337, 8 Am. Dec. 6'(2. 

Character and ,.eputation are not synonymous 
terms. Character is what a man or woman is 
morally, while reputation is what he or she is 
reputed to be. Yet reputation is the estimate 
which the community has of a person's charac
ter ; and it is the belief that moral character 
is wanting in an individual that renders him 
unworthy of belief ; that is to say, that reputa
tion is evidence of character, and if the reputa
tion is bad for truth, or reputation is bad in. 
other respects affecting the moral character, 
then the jury may infer that the character is 
bad and the witness not reliable. General char
acter has always been proved by proving gener
al reputatiolll. Leverich v. Frank, 6 Or: 213. 

The word "character" no doubt has an ob
jective and SUbjective import, which are quite 
distinct. As to the object, character is its qual
ity. As to man, it is the quality of .hi'S mind, 
and his affections, his capacity and tempera
ment. But as a subjective term, certainly in 
the minds of others, one's character is the ag
gregate, or the abstract of other men's opin
ions of one. .And in this sense when a witness 
speaks of the character of another witness for 
truth, he draws not upon his memory alone, but 
his judgment also. It is the conclusion of the 
mind of the witJ;less, in summing up the amount 
of all the reports be has heard of the man, and 
declaring his character for truth, as held in the 
minds of his neighbors and ' acquaintances, and 
in this sense character, general character, and 
�eneral report or repqtation are the same, as 
held in the books. Powers v. Leach, 26 Vt. 
278. 

CHARGE, v. To impose a burden, ob
ligation, or lien; to create a claim against 
property ; to claim, to demand ; to accuse ; 
to instruct a jury on matters of law. 

In the first sense above given, a jury in 
a criminal case is "charged" witJI the duty 

� of trying the prisoner (or, as otherwise ex
pressed, with his fate or his "deliverance") 
as soon as they are impaneled and sworn, 
and at this moment the prisoner's legal "jeop
ardy" begins. This is altogether a different 
matter from "charging" .the jury in the sense 
of giving them instructions on matters of 
law, which is a function of the court. Tom
asson v. State, 112 Tenn. 596, 79 S. W. 803. 

CHARGE, n. In general. An incum
brance, lien, or burden ; an obligation or 
duty; a liability ; an accusation. Darling V. 

Rogers, 22 Wend. (N. Y.) 491. 
In contracts. An obligation, binding up

on him who enters into it, which may be 
removed or ' taken a way by a discharge. 
Termes de la Ley. 

An undertaking to keep the custody of an
other person's goods. State V. Clark, 86 Me. 
194, 29 Atl. 984. 

An obligation entered into by the owner of 
an estate, which binds the estate for its per
formance. Com. Dig. "Rent," c. 6 ;  2 Ball 
" B. 223. 

In the law of wfl18. A responslbillty or 
Uablllty imposed by the testator upon a dev
isee personally, or upon the land devised. 

In equity pleading. An allegation in the 
bill of matters which disprove or avoid a 
defense which it is alleged the defendant Is 
supposed to pretend or intend to set up. 
Story, Eq. PI. § 31. 

In equity practice. A paper presented 
to a master in chancery by a party to a 
cause, being a written statement of the items 

. with which the OPPOSite party should be 
debited or should account for, or of the claim 
of the party making it. It is more compre
hensive than a claim, which implies only the 
amount duJ to the person producing it, while 
a charge may embrace the whole liabilities D 
of the accounting party. Hoff. Mast. 36. 

In common-law practice. The final ad
dress made by a judge to the jury trying a 
case, before they make up their verdict, in 
which he sums up the case, and instructs the E jury as to the rules of law which apply to 
its various issues, and which they must ob
serve, in deCiding upon their verdict, when 
they shalf have determined the controverted 
matters of fact. The term also applies to the 
address of the court to a grand . jury, in F 
which the latter ate instructed as to their 
duties. 

In Scotch law. The command of the 
king's letters to perform some act; as a 
charge to enter heir. Also a messenger's ex- G 
ecution, requiring a person to obey the order 
of the king's letters ; as a charge on letters of 
horning, or a charge against a super,ior. 
Bell. 
-General charge. A charge or instruction H by the court to the jury upon. the case as a 
whole. or upon its general features or charac
teristics.-Special charge. A charge or in
struction given by the court to the jury, upon 
some particular point or question involved in 
the case, and usually in response to counsel's 
request for such instruction. 

CHARGE AND DISCHARGE. Under 
the former system of equity practice, this 
phrase was used to characterize the usual 
method of taking an account before a master. 
After the plaintiff had presented his J "charge," a written statement of the items 
of account for which he asked credit, the de
fendant filed a counter�statement, called a 
"discharge," exhibiting any claims or de
mands he held against the plaintiff. These 
served to define the field of investigation, and K . 
constituted the basis of the report. 

C H A R G E D E S  Al"FAIRES, or 

CHARGE D' AFF �S. The title of a 
diplomatic representative of inferior rank. L He has not the title or ,dignity of a minister, 
though he m.ay be charged with the functions 
and officeS of the latter, either as a temporary 
substitute for a minister or at a court to 
which his government does not accredit a II. 
minister. In re Baiz, 135 U. S. 403, 10 Sup. IU 
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Ct. 854, 34 L. Ed. 222 ; Hollander v. Baiz (D� 
C.) 41 Fed. 732. 

CHARGE-SHEET. A paper kept at a 
police-sta tion to receive each night the names 
of the persons brought and given into cus
tody, the nature of the accusation, and the 
name of the accuser in each case. It is un
der the care of the inspector on duty. Whar
ton. 

CHARGE TO ENTER HEIR. In Scotch 
law. A writ commanding a person to enter 
heir to his predecessor within forty days, 
otherwise an action to be raised against him 
as if he had entered. 

CHARGEABLE. This word, in its or
dinary acceptation, as applicable to the im
position of a duty or burden, signifies capable 
of being charged, subject to be charged, liable 
to be charged, or proper to be charged. Gil
fillan v. Chatterton, 38 Minn. 335, 37 N. W. 
583 ; Walbridge v. Walbridge, 46 Vt. 625. 

CHARGEANT. WeIghty ; heavy ; penal ; 
expensive. Kelham. 

CHARGES. The expenses whIch have 
been incurred, or disbursements made, in 
connection with a contract, suit, or business 
transaction. Spoken of an action, It is said 
that the term includes more than what falls 
under the technical description of "costs." 

CHARGING LIEN. An attorney's lien, 
tor his proper compensatIon, on the fund or 
judgment which his client has recovered by 
means of his professional aid and services. 
Goodrich v. McDonald, 112 N. Y. 15 7, 19 N. 
E. 649; Young v. Renshaw, 102 Mo. App. 173, 
76 S. W. 701 ; Ex parte Lehman, 59 Ala. 
632; Koons v. Beach, 147 Ind. 137, 45 N. E. 
601, 46 N. E. 587 ; In re Wilson (D. C.) 12 
Fed. 239 ;  Sewing Mach. Co. v. Boutelle, 5() 
Vt. 576, 48 . Am. Rep. 762. 

CHARGING ORDER. See ORDER. 

CHARITABLE. Having the character or 

purpose of a charity, (q. 1).) 
":"'Charitable institution. One administer
!ng !l Pl!blic or private charit:,; an elee�osynary 
InstltutIOn. See People v. FItch, 16 MISe. Rep. 
464., 39 N. Y. Supp. 926 ; Balch v. Shaw, 174 
Mass. 144, 54 N. E. 490 ; People v. New York 
Soc., etc., 162 N. Y. 429, 5 6  N. E. 1004 ; In 
re Vineland Historical, . etc., Soc., 66 N. J. 
Eq. 291, 5 6  Atl. l040.-Charitable uses 0:1' 
purposes. Originally those enumerated in the 
statute 43 Eliz. · c. 4, and afterwards those 
which, by analogy, come within its spirit and 
purpose. In its present usage, the term is 80 
broad as to include almost everything which 
tends to promote the physical or moral wel
fare of men, provided only the distribution of 
benefits is to be free and not a source of profit. 
In respect to gifts and devises, and also in re
tlpect . to freedom from tllxation, charitable u'Ses 
.and purposes lDAY include . not . only the .relief 

.. •. -of poverty . by alms-giving and . the relief of the 
; ' indIgent sick and· of homeless' persons by mea.na 

'" 

of hospitals and asylums, but also rellgious in
struction and the support of churches, the dis
semination of knowledge by means of schools 
and colleges, libraries, scientific academies, and 
museums, the special care of children and ot 
prisoners and released convicts, the benefit of 
handicraftsmen, the erection of public build
ings, and reclamation of criminals in peniten
tiaries . and reformatories. Hence the word 
"charitable" in this connection is not to be 
understood as strictly equivalent to "eleemos
ynary," but as the synonym of "benevolent" or 

. "philanthropic." Beckwith v. Parish, 69 Ga. 
569; Price v. Maxwel� 28 Pa. 23 ;  Webster 
v. Sughrow, 69 N. H. 080, 45 AU. 139, 48 L. 
R. A. 100 ; Jackson v. Phillips, 14 Allen 
(Mass.) 5 39 ;  Harrington v. Pier, 105 Wis. 485, 
82 N. W. 345, 50 L . . R. A. 307, 76 Am. St. 
Rep. 924 ; Historical Soc. v. Academy of Sci
ence, 94 Mo. 459. 8 S. W. · 346 ; Ould v. Hos
pital, 95 U. S. 303, 24 L. Ed. 450 ; Academy v. Taylor, 150 Pa. ti65 25 Atl. 55 ; Gerke Y. 
Purcell, 25 Ohio St. 229 ;  Philadelphia libra
ry Co. v. Donohugh, 12 Phila. (Pa.) 284 : Stu
art v. Thston, 74 Fed. 854, 21 C. C. A. 146 ; 
State v: Laramie County, 8 Wyo. 104 55 Pac. 
451 ; Gladding v. Church, 25 R. I. 628, 5 7 At!. 
860, 65 L. R. A. 2.25, 105 Am. St. Rep. 904. 

CHARITY. Subjectively, the sentiment 
'or motive of benevolence and phiIllnthropy ; 
the disposition to relieve the distressed. Ob
jectively, alms-giving; acts of benevolence; 
relief, assistance, or services accorded to the 
needy without return. Also gifts for the 
promotion of philanthropic and humanitarian 
purposes. Jackson v. Phillips, 14 Allen 
(Mass.) 5 5 6; Vidal v. GIrard, 2 How. 127, 11 
L. IDd. 205 ; Historical ISOC. v. Academy of 
'Science, 94 Mo. 459, 8 S. W. 346. 

The meaning of the word "charity," in its le
gal sense, is different from the signification 
which it ordinarily bears. In its legal sense, 
it includes not only gifts for the benefit of ·the 
poor, but endowments for the advancement of 
learning, or inst�tutions for the encouragement 
of science and art, and, it is said, for any oth
er useful and public purpose. Gerke v. Pur
cell, 25 Ohio St. 243. 

Charity. in its widest sense, denotes all the 
good aff�ctions men ought to bear towards each 
other ; in a restricted and common sense, relief 
of - the poor. Morice v. Bishop of Durham, 9 
Ves. 399. 

Charity, as used in the Massachusetts Sunday 
law, includes whatever proceeds from a sense 
of moral duty or a feeling of· kindness and hu
manity, and is intended wholly for the purpose ' 
of the relief or comfort of another, �nd . not 
for one's own benefit or pleasure. Doyle v. 
Railroad Co., 118 .Mass. 195, 197, 19 Am. R�p. 
431. 
-Foreign charity. One created or endowed 
in a state or country foreign to that of the dom
icile of the benefactor. Taylor's Ex'rs v. 
Trustees of Bryn Maur College, 34 N. J. Eg. 
101.-Public charity. In this phrase the 
word "'public" is used, not in the sense that it 
must be executed openly and in public, but ill 
the sense of being so general and indefinite 
in its objects as to be deemed of common and 
public benefit. Each indiv

. 
idual immediately 

benefited may be private, and the charity may 
be distributed in private and by a private 
hand. It is public and general in its scope 
and purpose, and becomes definite and private 
only after the individual . objects have been. se
lected. Salton stall v. Sanders, 11 Allen (Mas-s.) 
45 6.-Pure charity. One which is entirely 
gratuitous. and which dispenses its . benefits 
without any charge or pecuniary retum what
ever. See In re Keech's Estate (Surr.) 7 · N. Y. 
Supp. 331 : I.u ie Lenox'. Estate (Surr.) 9 N. 
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Y. Supp. 895; Kentucky Female OrPhan School 
v. Louisville, 100 Ky. 470, 36 S. W. 921, 40 
L. R. A.. 119. . ' 

ClHAB.B.E OF LEAD. A quantity con
idsting of 36 pigs ot. lead, each pig weighing 
about 70 pounds. 

CHART. The word "chart," as used in 
the copyright law, does not include sheets of 
paper exhibiting tabulated or methodically 
arranged information. Taylor v. Gilman (C. 
C.) 24 Fed. 63�. 

CHARTA. In old English law. A 
eharter or deed ; an instrument written and 
&ealed; the formal evidence of conveyances 
and contracts. Also any signal or token by 
which an estate was held. The term came 
to be applied, by way of eminence, to such 
documents as proceeded. from the sovereign, 
granting liberties or privileges, and either 
where the recipient of the grant was the 
whole nation, as in the case of Magna Ohar
tG, or a public body, or private individl,lal, in 
which case it corresponded to the modera 
word "charter." 

In the civil law. Paper, suita'ble for the 
inscription of documents or books ; hence, 
z.ny instrument or writing. 'See Dig. 82, 52, 
6; Nov. 44, 2. 

-Charta communis. In old EngUsh law. 
A common or mutual charter or deed ; one 
eolltaining mutual covenants, or involvin: mu
tuality of obligation ; one to which both par
ties might have occasion to refer, to establish 
their respective rights. Bract. fols. 33b, 34.
Clharta cyrographata. In old English law. 
A chirographed charter ; a charter executed in 
two parts, and cut through the middle, (scindi-

• 'Itw pet' medium,) where the word "cJ/rograph-
wn:' or "chirographum," was written in large 
letters. Bract. fol. 34 ;  Fleta, lib. 3, c. 14, 
I S.-Charta de forest&. A collection of the 
laws of the forest, made in the 9th Hen. III. 
and said to have been originally ' a  part of 
Magna Oharta.-Charta de una parte. A 
deed-poll.-Charta partita. (Literally, a deed 
divided.) A charter-party. 3 Kent, Comm. 201. 

Charta non est nisi vestinientum do
nationis. A deed is nothing else than the 
vestment of a gift. Co. LUt S6. 

CHARTlE LIBERTATUM. The cbar
ters (grants) of Uberties. These are Magna. 
Charta and OhMta de Foresta. 

Chartarum super fidem, mortuis tes
tibus, ad patriam de necessitudine re
curre�dum est. Co. Litt. 36: The wit
nesses being dead, the -truth of charters must 
of n�cessity be referred to the coUJ].try, " e., 
a jury. 

CHARTE. Fr. A chart, or plan, which 
mariners use at sea. 

ClHARTE-PARTIE. Fr. In French ma
rine law. .A. charter-party. 

CHAR TEL. A challenge to a single com
bat; ' also an instrument or writing between 
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two states for settlin, the exchange of pris
oners of war. 

ClHARTER, 11.. In mercantile law. , To 
hire or lease a vessel for a voyage. A "char
tered" Is distinguished from a "seeking" ship. 
7 East, 24. 

CHAR'1;ER, no An instrument emanating 
from the sovereign power, in the nature of a 
grant, either to the whole nation, or to a 
class or portion of the people, or to a colony 
or dependency, and assuring to them certain 
rights, liberties, or powers. Such was the 
"Great Charter" or "Magna Oharta," and 
such also were the charters granted to .cer
tain of the English colonies in America. See 0 
St'Ory, Const. § 161. 

An act 'Of the legislative department of 
government, creating a corporation, is called 
the "charter" of the corporation. Mernck v. 
Van Santvoord, 34 N. Y. 214 ; Bent v. Under
down, 156 Ind. 516, 60 N. E. 307; Morris & � 
E. R. Co. v. Com'rs, 37 N. J. Law, 237� 

In old English law. The term denoted 
a deed or 'Other written instrument under 
seal; a conveyance, covenant; or contract. 

In old Scotch law. A .dispositi'On made F 
by a superior to his vassal, for something to 
be performed or paid by him. 1 Forb. Inst. 
pt 2, b. 2, c. 1, tit. 1. A writing which con
tains the grant 'Or transmission of the feudal 
right te the vassal. Ersk. Inst. 2, 3, 19. G 
-Charter of pardon. In English law. An 
instrument under the great seal, by which a -
pardon is granted to a man for a felony or oth-
er offense.-Charter of the forest. See 
CHARTA DE FQRESTA.-Charter rolls. An
cient IDnglish records of royal charters, �ranted H between the years 1199 and 1516. 

ClHARTER-HOUSE. Formerly a celt
vent of Carthusian monks in London; now 
a college founded and endowed by Thomas 
Sutton. The governors of the charter-house I 
are a corporation aggregate without a. head, 
president, or superior, all the members being 
of equal auth'Ority. 3 Steph. Comm. (7th 
Ed.) 14, 97. 

. CHARTER-LAND. Otherwise called J 
"book-land," is property held 'by deed under 
certain rents and free services. It, in effect, 
differs nothing from the free socage lands, 
and hence have arisen most of the freehold 
tenants, who hold of particular manors, and K owe suit and service to the same. 2 BI. 
Oomm. 90. 

CHARTER-PARTY. A contract by 
which an entire ship, or some principal part 1 
thereof, is let to a merchant for the convey
a,nce of go'Ods on a determined voyage to one 
or more places. The Harvey and Henry, 86 
Fed. 656, 30 C. 0. A. 330 ; The New York (D. 
C.) 93 Fed. 497 ; Vandewater v. The Yankee 
Blade, 28 Fed. Cas. 980; ,Spring v. Gray, 6 II 
Pet. 151, 8 L. Ed. 352 ; Fish v. Sulllvan, 40 .11 
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La. Ann. 193, 3 -South. 730; , Drinkwater v. 
The Spartan, 7 Fed. Cas. 1085. A contract 
of affreightment in writing, by which the 
owner of a' ship lets the whole or a part of 
her to a merchant, for the conveyance of 
goods on a particular voyage, in considera
tion of the payment of freight. 3 Kent, 
Comm. 201. 

A written agreement, not usually under 
seal, by which a ship-owner lets an entire 
ship, or a part. of it, to a, merchant for the 
conveyance of goods, binding himself to 
tra:nsport them to a particular place for a 
sum of money which the merchant under
takes to pay as freight for their carriage. 
Maude & P. Mer. Shipp. 221. 

The contract by which a ship is let is 
termed a "charter-party." By it the owner 
may either let the capacity or burden of the 
ship, continuing the employment of the own
er's master, crew, and equipments, or may 
surrender the entire ship to the charterer, 

, who then provides them himself. The mas
ter or ·part owner may be a charterer. Civil 
Code Cal. 1 1959; Civil Code Dak. § 1127. 

CHARTERED SHIP. A ship hired or 
freighted; a ship -which is the SUbject-matter 
of a charter-party. 

CHARTERER. In mercantile law. One 
who charters (i. e., hires or engages) a ves
sel for a voyage; a ,  freighter. 2 Steph. 
Comm. 184 ; 3 Kent, Comm. 137 ;' Turner v. 
Cross, 83 Tex. 218, 18 S. W. 578, 15 L. R. A. 
262. 

Cl{ARTIS REDDENDIS. (For return
ing the charters� An a_nclent writ which lay 
against one who had charters of feoffment 
intrusted to his keeping and refused to de
liver them. Reg. Orig. 159. 

CHARTOPHYLAX. In old European 
law. A keeper of records or public instru
ments ; a chartula�y ;  a registrar. Spelman. 

CHARUE. In old English law. A plow. 
Beste8 de8 oharue8; beasts of the _ plow. 

CHASE. The Uberty or franchise of 
hunting, one's self, and keeping protected 
against all other persons, beasts of the chase 
within a specified district, without regard to 
the ownership of the land. 2 Bl. Comm. 
414-416. ' 

A privileged place for the preservation of 
deer and beasts of the forest, of a middle 
nature between a forest and ' a park. It is 
commonly less than a forest, and not endow.
ed with so man,. liberties, as officers, laws, 
courts; and yet it ts of larger compass than 
a park, having more officera, and, game than 
a park. EverY tor�t Is a chase, but every 
aiase iB' Dot a forest. It ditrers' from a- park 
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in that it is not inclosed, yet it must have 
certain metes and bounds, but it may be in 
other men's grounds, as well as in one's own. 
Manwood, 49. 
-Common chase. ' In old English law. A 
place where all alike were entitled to hunt wild 
animals. 

CHASTITY. Purity ; continence. That 
virtue which prevents the unlawful inter
course of the sexes. Also the state of purity 
or abstinence from unlawful sexual connec
tion. People v. Brown, 71 Hun, 601, 24 N. 
Y. Supp. 1111; People Y. Kehoe, 123 Cal. 224, 
55 Pac. 911, 69 Am. St. Rep. 52; State T. 
Carron, 18 Iowa, 375, 81' Am. Dec. 401. 

-Chaste character. This term, as used in 
statutes, means actual personal virtue, and not 
reputation or good name. It may include the 
character of one who was formerly unchaste 
but is reformed. Kenyon v. People, 26 N. Y. ' 
203, 84 Am. Dec. 177 ; Boak v. State, 5 Iowa, 
430 ; People v. Nelson., 153 N. Y. 90, 46 N. lID. 
1040, 60 Am. St. Rep. 592 ; People v. Mills, 

, 94 Mich. 630, 54 N. w. 488. 

CHATTEL. An article of personal prop
erty ; any species of p�operty not amounting 
to a freehold or fee in land. People v. Hol
brook, 13 Johns. (N. Y.) 94; Hornblower v. 
Proud, 2 Barn. & Ald. 335 ;  'State v. Bartlett, 
55 Me. 211 ; State v. Brown, 9 Baxt. (Tenn.) 
54, 40 Am. Rep. 81. 

The name given to things wbi'ch in law are 
deemed personal property. Chattels are divided 
into chattels real and chattels personal ; chat
tels real being interests in land which devolve 
piter the mann.er of personal estate, as lease
holds. As opposed to freeholds, they are re
garded as personal estate. But, as being in- • 
terests in real estate, they are called "chattel. 
real," to distinguish them from movables, which 
are called ·'chattels personal." Mozley & Whit
ley. 

Chattels personal are movables only ; chat
tels real are such as savor only of the realty. 
Putnam ,v. Westcott, 1.9 Johns. (N. Y.) 73 ; 
Hawkins v. Trust Co. (C. C.) 79 Fed. 50 ; In
surance Co. v. Haven, 95 U. S. 251, 24 L. Ed. 
473 ; Knapp v. Jones, 143 Ill. 375, 32 N. E. 
382. ' 

The term "chattels" is a more comprehensive 
one than "goods," as it includes animate as well 
as inanimate property. 2 Chit. 'BI. Comm. 383, 
note. In a devise, however, they seem to be of 
the same import. Shep. Touch. 447 ; 2 Fonbl. 
Eq. 335 . 
..... Chattel interest. An interest in corporeal 
hereditaments less than a freehold. 2 Kent, 
Comm. 342.-Personal chattels. Things mov
able which may be annexed to or attendant on 
the person of ' the owner, and carried about with 
him from &ne part of the world to another. 2 
Bl. Camm. 387.-Real chattels. Such as con
cern, or sa-vor of, the realty, such as leasehold 
estates ; interests issuing out of, or annexed to, 
real estate ; such chattel interests as devolve 
after the manner of realty. 2 Bl. Comm. 386. 

CHATTEL MORTGAGE. An instru
ment of sale of personalty conveying the title 
of the property to the mortgagee with term. 
of defeasf!,nee ; and, it the terms of . redemp
tion are not complied. with, then, ' at common 
law, the, ,title becomes absolute ln, the , mon-
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gag Means v. Montgomery (C' 0.) , 23' Fed. 
421 ; Stewart v. Slater, 6 Duer, (N. Y.) 99. 

A t ansfer of personal property as 'securlty 
tor a debt or obligation in such form that, 
�pon failure ot the mortgagor to comply with 
the erms of the contract; the title to the 
prop ty will be in the mortgagee. Thomas, 
Mo�. 427. . 

An I absolute pledge, to become an absolute 
lnter�st if not redeemed at a :fixed time. Cor
telyoU. v. Lansing, 2 Caines, Cas. (N. Y.) 200, 
per Kfent, Ch. 

A <tOnditional sale of a chattel as security 
tor the payment of a debt or the perfomance 
of sOJpe other obligation. Jones, Chat. Mortg. 
§ 1. IAlferitz v. Ingalls (C. C.) 83 Fed. 964 ; 
People v. Remington, 59 Hun, 282, 12 N. Y. 
SUPPt 824, 14 N. Y. Supp. 98; Allen v. Stei
ger, �7 Colo. 552, 31 Pac. 226. 

.A. dhattel mortgage is a conditional transfer 
or co11:veyance of the property itself. The chief 
distinctions between it and a pledge are' that in 
the 18ltter the title, even after condition broken, 
does riot pasa to the pledgee, who' has only a lien 
on t�� pr()�rty, but remains in the pledgeor, 
who J:l,as the right to redeem the property at any 
time before its sale. Besides, the possession of 
the property must, in all cases, accompany the 
pled�' and, at a sale thereof by the pledgee to 
sati his demand, he cannot become the pur
chase ; while by a chattel ' mortgage the title of 
the ortgagee becomes absolute at law, on the 
defau�t of the mortgagor, and it is not ess.ential 
to th� validity of the instrument that possession 
of th� property should be delivered, and, on the 
fored�sure of the mortgage" the mortgagee is at 
libert1. to become

, 
th

, 

e purchaser. M

, 

itchell v. 
Robe (0. C.) 17 Fed. 778 ; Oampbell v. Pal'" 
ker, N. Y. Super. Ct. 322 ; People v. Rem-
ingto , 59 Hun, 282, 12 N. Y. Supp. 824, 14 N. 
Y. S�' p. 98 ; McCoy v. Lassiter, 95 N. C. 91 ; 
W:rig t v. Ross, 36 , Cal. 414 ; Thurber v. Oliver 
(0. C. 26 Fed. 224 ; Thompson v. Dolliver, 132 
Mass. , 103 ; Lobban v. Garnett, 9 Dana (Ky.) 
389. . 

The l material distinction between a pledge and 
a mQIttgage of chattels is that a mortgage is a 
conveyance of the. legal title upon condition, and 
it be�' mes absolute in law if not redeemed by a 
given time ; a pledge is a deposit of goods, re
deem ble on certain terms, either with or with
out a fixed period for redemption. In pledge, 
the g'llneral property does not pass, as in the 
case Qf mortgage, and the pawnee has only a 
special property in the thing deposited. The 
pawnee must choose between two remedies,-&. 
bill il! chanc�ry for a judicial sale under a de
cree qf foreclosure, or a sale without judicial 
proceEja, on the refusal of the debtor to redeem, 
after reasonable notice to do so. Evans v. Dar
lingto:p., 5 Blackf. (Ind.) 320. 

In al oonditiof!.(lZ sale the purchaser has merely 
.. righf to repurchase, and no debt or obligation 
exists on the part of the vendor ; this distin
guish� such a sale from a mortgage. Weathers
ly v. Weathersly, 40 Miss. 462, 90 Am. Dec. 344. 

�UD-MEDLEY. A homicide com
m1tte� in the heat Of an affray and while un
der tljJ.e influence of passion i it is thus dis
tinguished from chVtnce-medley, which is the 
killin, of a man in a caSual affray in self-de
fense' l 4 BI. Comm. 184. See 1 Russ. Grimes, 
660. 

CH�UMPERT. A kind of tenure men
tione4 in a patent ot 35 IDdw. III. Cowell : 
Bloun� 

I 

OBAuXTBY BEXTS. l\foney paid to 
the crown by the servants or purchasers of 
chauntry-Iands. See CHANTBY: 

OHEAT. Swindling ;
' defrauding. "De

ceitful practices in defrauding or endeavor
ing to defraud another of his .known right, 
by some willfuZ device, contrary to the plain 
ru1es Qf common honesty." HaWk. P. C. b. 
2, e. 23, § 1. "The fraudulent obtaining the 
property ot another by any deceitfUI and ille
gal practice or token (short of feloij,y) which 
affects or" may affect the public." Steph. 
Crim. Law, 93. 

Cheats, punishable at common law, are such 
cheats (not amounting to felony) as are ef
fected by deceitful or illegal symbols or tok- D ens which may affect the public at large, and 
against which common prudence could not 
have guarded. 2 Whart. Crim. Law, § 1116 ; 
2 East, P. C. 818 ; People v. Babcock, 7 Johns. 
(N. Y.) 201, 5 Am. Dec. 256 ;  Von MumJIl v. 
Frash (C. C.) 56 Fed. 836 ;  State v. Parker, 43 E N. H. 85. 

OHEATERS, or ESOHEATORS, were 
officers appointed to look after the king's es
cheats, a duty which gave them great oppor
tunities of fraud and oppression, and in con- F 
sequence many complaints were made of their 
misconduct. Hence it seems that a cheater 
came to signify a fraudulent person, and 
thence the verb to cheat was derived. Whar-
ton. 

(j 
OHEOK, 17. To control or restrain ; to 

hold within bounds. To verify or audit. 
Particu1arly used with reference to the con
trol or supervision ot one department, bu- H reau, or office over another. 
-Oheck-roll. In English law. A list or 
book, containing the names of such as are at
tendants on, or in the pay of, the queen or other 
great personages, as their household servants. 

OHEOK, n. A draft or order upon a' bank I 
or banking-house, purporting to be drawn 
upon a deposit of funds, for the ' payment at 
all events of a certain sum of money to a 
certain. person therein named, or to him or 
his order, or to bearer, and payable instantly J 
on demand. 2 Daniel, Neg. Inst. § 1566 ; 
Bank v. Patton, 109 Ill. 484 ; Douglass v. 
Wilkeson, 6 Wend. (N. Y.) 643 ; Thompson v • 
State, . 49 Ala. 18 ; Bank v. Wheaton, 4 R-
1. 33. K .A. check is a bill of exchange drawn upon 
a bank or banker, or a. person described as 
such upon the face thereof, and payable on 
demand, without interest. Civ. Code Cal. I 
3254 ; eiv. Code Dak. § 1933. 

A check differs from an ordinary bill of ex- L 
change in the following particulars : (1) It is 
drawn on a bank or bankers, and is payable im
mediatelr on :presentment, without any days of 
grace. (2) It IS payable immediately on present
ment, and no acceptance as distinct from pay .. 
ment is required. (3) By its terms it is sup
posed to w drawn upon a previous deposit of M funds, and is an absolute appr()p�atioD of so 



OHEOK 196 OHILD 

much money In the hands of the banken to the 
holder of the check, to remain there un til called 
tor, and cannot. after notice be withdrawn by 
the drawer. Merchants' Nat. Bank v. State 
Nat. Bank, 10 Wall. 647, 19 L. Ed. 1008 ; In 
re Brown, 4 Fed. Cas. 342 ; People v.  Compton, 
123 Cal 403, 56 Pac. 44. 
-Oheck-book.. A book containing blank 
checks on a particular bank or banker, with an 
inner margin, called a "stub," on which to note 
the number of each check, its amount and date, 
and the payee's na.me, and a memorandum of the 
balance in I bank.-Orossed check. A check 
crossed with two lines, between which are either 
the name of a bank or the words "and company." 
in full or abbreviated. In the former case, the 
banker on whom it is drawn must not pay the 
money for the check to any other than the bank
er named ; in the latter case, he must not pay 
it to any other than a banker. 2 Steph . Oomm. 
118, note c.-MemorandUDl check. A check 
given by a borrower to a lender, for the amount 
of a short loan, with the understanding that it 
is not to be presented at the bank, but will be 
redeemed by the maker himself when the loan 
falls due. This understanding is evidenced by 
writing the word "Mem." on the check. This iaJ 
not tnlusual among merchants. See U. S. v. Is
ham, 17 Wall. 502, 21 L. Ed. 728 ; Turnbull v. 
Osborne, 12 Abb. Prac. (N. S.) (N. Y.) 202 ;  
Franklin Bank T. Freeman, 16 Pick. (Mass.) 
539. 

OHEOKER. The old Scotch form of ex
chequer. 

OHEFE. In Anglo-Norman law. Were or 
weregild ; the price of the head or person, 
(capitis pretium.) 

OHEMERAGE. In old French law. The 
privilege or prerogative of the eldest. A pro
vincial term derived from oh,ernler, (q. 11.) 
Guyot, Inst. 

OHEMIER. \ In old French law. The eld
est born. A term used in Poitou and other 
places. Guyot, Inst. 

OHEMIN. Fr. The road wherein every 
man goes ; the king's highway. 

OHEMIS. In old Scotch law. , A  chier 
dwelling or mansion house. 

OHEVAGE. A sum of money paid by vil
leins to their lords in acknowledgment of 
their bondage. 

Ohe'VQ,{Je seems also to have been used for 
a sum of money yearly giveri to . a man of 
power for his countenance and protection as 
a chief or leader. Termes de la Ley ; 00 well. 

OHEV ANTIA. In old records. .A. loan 
or ad vance of money upon credit. Cowell. 

OHEVISANOE. An agreement or com
position ; an end or · order set down between 
a creditor or debtor ; an indirect gain in point 
of usury, etc. ; also an unlawful bargain or 
contract. Wharton. 

OHEVITI1£. In old records. Pieces of 
l1"ound., or hMtz. at the end of 1)low� lands. 
Cowell. / _ .  

OllEZE. A homestead or homeSfall which 
. III accessor,. to a  hOUB80 . 

. 

OHIOANE. Swindling ; shrewd cunnin*
The use of tricl}s and artifice. 

OHIEF. Principal ; leading ; head ; emi
nent in power or importance ; the most im
portant or valuable of several. 

Declaration in chief is a declaration for 
the principal cause of action. 1 Tidd, Pro 
419. 

Examination. in Chief Is the first exam
ination of a witness by the party who pro
duces him. 1 Greenl. EN. § 445. 

�Ohiet baron. The presiding judge of the 
English court of exchequer ; answering to the 
chief justice of other courts. 3 Bl. Oomm. 44 ;  
3. Steph. Comm. 4;01.--Ohief Olerk. The prin
Clpal clerical officer of a bureau or department, 
who is generally charged, subject to the direo
tion of his superior officer, with the superintend
ence of the administration of the business of the 
office.-Ohief judge. 'l'he judge of the London 
bankruptcy court is so called. In general, the 
term is equivalent to ''presiding justice" or "pre
siding magistrate." Bean v. ' Loryea, 81 Cal 
151, 22 Pac. 513.-0hief justice. The presid
ing, eldest, or principal judge of a court of jus
tice.-Ohief justice of England. The pre
siding judge in the king's bench division of the 
high court of justice, and, in the absence of the 
lord chancellor, president of the high court, and 
also an e:c officio judge of the court of appeals. 
The full title is "Lord Chief Justice of England." 
-Ohief justice of the common pleas. In 
England. The presiding judge in the court of 
common pleas, and afterwards in the commOD 
pleas division of the high . court of justice, and 
one of the e:c 0 fficio judges of the high cou,rt of 
appeal.-Ohief justiciar. In old English law. 
A high judicial officer and special magistrate, 
who presided over the aula regis of the Norman 
kings, and who was also the principal minister 
of state, . the second man in the kingdom, and. 
by virtue of his office, guardian of the realm in 
the king's- absence. 3 BI. Comm. 38.--Ohief 
lord. The immediate lord of the fee. to whom 
the tenants were directly and personally respon
sible.-Ohief magistrate. The head of the 
executive department of government of a nation, 
state, or municipal corporation. McIntire T. 
Ward, 3 Yeates (Pa.) 424.-0hief pledge. The 
borRholder, or chief of the borough. Spelman. 
-Chief rents. In English law. Were the an
nua) payments of freeholders of manors ; and 
were also called "quit-rents," because by paying 
them the tenant was freed froni all other rents 
or services. 2 Bl. Comm. 42.-0hief, tenant 
In. In English feudal law. All' the land in 
the kingdom was supposed to be holden mediate
ly or immediately of the king, who was !iltyled 
the "Lord Paramount," or "Lord Above All ;" 
and those that held immediately under him, ill! 
right of his crown and dignity, were called hi. 
tenants "in. capite" or "in chief," which was the 
most honorable species of tenure, but at the 
same time subjected the tenant to greater and 
more burdensome services than inferior tenuretl 
did. Brown. 

OHIEFRIE. In feudal law. A small rent 
paid to the lor� paramount. 

OHILD. ThIs word has two meanings i. 
law: (1) In the law of 'the domestic rela
tions, and as to descent and distribution, It 
is ·  used strictly as the correlative of "parent, " 
and means 8.. soli. or daughter considered as 
in relation with the father or mother. (� 
In the law of negligence, and in laws for th .• 
orotection of children, etc.. it 18 used . as the 
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opposite of · "adult," and means the young of 
the human species, (generally under the age 
of puberty,) without any reference to parent
age and without dlstinct10n of sex. Miller 
v. Finegan, 26 Fla. 29, 7 South. 140,, 6 L. B
A. 813. 
--chUd'. part. A "child's part/' which a �d
ow, by statute hi some states, is e�titIed to-'take 
in lieu of dower or the provision mad,e for. her 
by will, is a full share to which a child of the 
decedent would be entitled, subject to the debts 
of the estate and the cost of administration up 
to and including distribution. Benedict v. Wil� 
marth, 46 Fla� 535, 35 South. 84.-Natural 
chUd. A bastard ; a child bom out of lawful 
wedlock. But in a statute declaring that adopt
ed shall have all the rights of "natural" chil
dren, the word "natural" was used in the sense 
of "legitimate." Barns v. Allen, 9 Am. Law 
Reg. (0. S.) 747. In Louisiana. Illegitimate 
children who have been adOpted by the father. 
Oiv. Code La. art. 220. In the civil law. A 
child by natural relation or procreation ; a child 
by birth, as distinguished from a child by adop
tion. Inst. 1, 11, pr. ; Id. 3, 1, 2 ;  Id. 3, 8, pro 
A child by concubinage, in contradistinction to 
a child by marriage. Cod. 5, 27.-Quasi post
humous chUd. In the civil law. One who, 
bom during the life of his grandfather or other 
male ascendant, was not his heir at the time he 
made his testament, but who by the death of his 
father became his heir in his life-time. Inst. 2, 
13, 2 ;  Dig. 28, 3, 13. 

OHILDREN'. OffsprIng ; progeny. Legit
imate offspring; children born in . wedlock. 
Bell v. Phyn, 7 Ves. 458. 

The general rule is that "chiidren," in a be
quest or devise, means legitimate children. Un
der a devise or bequest to children, as a class, 
natural children are not included, unless the 

. testator's intention to include them is manifest, 
either by express designation or necessary impli
cation. Heater v. Van Auken, 14 N. J. Eq. 159 ; 
Gardner v. Heyer, 2 Paige (N. Y.) 11. 

In deeds, the word "children" signifies the im
mediate descendants of a person, in the ordinary 
sense of the word, as contradistinguished from 
"sue; unless there be some accompanying. ex
presslOns, evidencing that the word is used in 
an enlarged sense. Lewis, Perp. 196. 

In · wills, where greater latitude of construc
tion is allowed, in orde1" to effect the obvious in
tention of the testator, the meaning of the word 
has sometimes been extended, so as to include 
grandchildren, and it has been held to be synon
ymous with $88ue. . Lewis, Perp. 195, 196 ; 2 
Orabb, Real Prop. pp. 38, 39, �§ 988, 989 ; 4 
Kent, Comma 345, 346, note. 

CHILDWIT. In 'Saxon· law. The.' rtgbt ' 
which ,a lord had of taking Ii' tine of h,1s bond· 
woman gotten with chUd without his l1cense. 
Termes de la Ley ; CowelL 

CHILTERN HUNDREDS. In English 
law. The stewardship of the Chiltern HuD.
dreds Is a nominal office in the gift of · the 
croWn, usually accepted by members of the, 
house of commons desirous of vacating their 
seats. By law a member once duly elected to 
parliament is compelled to discharge the 
duties of the trust conferred upon him, and 
Is not enabled at will to resign it. But by 
statut�, if any member accepts any office of 
profit from the crown, (except officers in the 
army or navy accepting a new commission,) D his seat is vacated. If, therefore, any mem
ber wishes to�retire from the representation 
of the county or borough by which he was 
sent to parliament, he applies to the lords 
of the treasury for the stewardship of one of 
the Chiltern Hundreds, which having receiv- E ed, and thereby accomplished his purpose, he 
again resigns the office. Brown. 

OHIMIN. In old English law. A road, 
way, highway. It is either the king's high- F way (chimin'U8 regis) or .R private way. 
The first Is that over which the subjects 
of the realm, and all others under the pro
tection of the crown, have free liberty to 
pass, though the property in the soil Itself 
belong to some private individual ; the last G Is that in which one person or more have lib
erty to pass over the land of another, by pre
scription or . charter. Wharton. 

CHIMINAGE. A toll for -paSSing on a 
way through a forest ; called in the civil law H 
"pedagium." Cowell 

' 

CIDMINUS. The way by which the king 
and all his subjects and all under his protec
tion have a right to pass, though the property 
of the soil of each side where the way lieth 
may belong . to a private man. Cowell. 

ClQ:MNEY MONEY, or HEARTH MON
EY. A. tax upon chimneys or hearths ; an 
ancient tax or duty upon houses in England, J 
now repealed. 

• 

CHIPPINGAVEL. In old English law. 
A tax upon trade ; a toll imposed upon traffic, 
or upon goods brought to a place to be Sold. 

The word "heirs,�' in its natural signification, 
is a word of limitation ; and it is presumed to 
be used in that sense, unless a contrary inten
tion appears. But the term "children," in its 
natural sense, is a word of purchase, and is to 
be taken to have been used as such, unless there 
are other expressions in the will showing that 
the testator intended to use it as a word of. lim
itation only. Sanders, Matter of, 4 Paige (N. 
Y.) 293 ; Rogers v. Rogers, 3 Wend. (N. Y.) 503, 
20 Am. Dec. 716. , CHmGEMOT, CHIRCHGEMOT. In 

In the natural and primary sense of the word S I . 
"children," it implies immediate oi'Espling, and, _ axon aw. An ecclesiastical assembly or 
in its legal acceptation, is not a word of limi- court. Spelman. A synod or meeting in a 
tation; unless it is absolutely necessary So to church or vestry. 4 Inst. 321. 
construe it in order to give effect to the testa-
tor's intention. Echols v. Jordan, 39 Ala. 24. L "Children" is ordinarily a word of description, CIDROGRAPH. In old English law. 
Hmited to persons �tanding in the same relation, A deed or indenture ; also the last part o� a 
and has the same effect as if all the names were fine of land. 

- ) 
given ; but heirs, in the' absence of controlling: . .An  instrument of gift or conveyance ator explanatory words, includes more remote de-
acendants, and is to be applied per stirpu. Bal- tested by the subscription and crosses of the M eom v. Haynes, 14 Allen (Mass.) 204. witnesses, whk.h was in Saxon times called 
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"chirographum," and which, being somewhat 
changed in form and manner by the Nor
mans, was by them ' styled " ch arta." An
ciently when they made a chirograph or 

, deed which required a counterpart, as we call 
it, they engrossed it twi<;e upon one piece of 
parchment contrariwise, leaving a space be
tween, in which they wrote in capital letters 
the word "chirograph," and then cut""the 
parchment in two through the middle of the 
'Word, giving a part to each party. Cowell. ' 

In Scotch law. A written voucher for a 
debt. Bell. 

In civil and canon law. An instrument 
written out , and subscribed by the hand of 
the party who made it, whether the king or 
a private person. Cowell. 

CHIROGRAPHA. In,Roman law. Writ
ings emanating from a single party, the 
debtor. 

CHmOGRAPHER OF FINES. In Eng
lish law. The title of the officer of the com
mon pleas who engrossed tines , in that court 
so as to be acknowledged into a perpetual 
record. Cowell. 

CIDROGRAPHUM. In Roman law. A 
handwriting ; that which . was written with 
a person's own hand. An obligation which 
a person wrote or subscribed with his own 
hand ; an acknowledgment of debt, as of 
money received, with a promise to repay. 

An evidence or voucher of debt ; a security 
for debt. Dig. 26, 7, 57, pro 

A right of action for debt. 

Chirographum apud debitorem reper
tum prmsumitur Bolutum. An' evidence of 
debt found in the debtor's possession is pre
sumed to be paid. Halk. Max. 20 ; Bell, 
Dict. 

Chirographum non extans prresumitur 
aolutum. An evidence of debt not existing 
is presumed to have been discharged. Tray. 
Lat. Max. 73. 

CHIRURGEON. The ancient denomina
tion of a surgeon. 
. 

C
'
HIVALRY. In feudal law. ,Knight

service. Tenure in chivalry was the same 
as tenure by knight-service. 2 Bl. Comm. 
61, 62. 

families. It is now grown entirely out of 
use, on account of the feebleness of its juris
diction and want of power to enforce its 
judgments, as it could neither fine nor im
pris(m, not being a court of recqrd. 3 Bl. 
Comm. 68 ; 4 Broom & H. Comm. 360, note. 

CHOP-CHURCH. A word mentioned in 
9 Hen. VI. c. 65, by the sense of which it. 
was in those days a kind of trade, and by the 
judges declared to be lawfuL But Brooke, 
in his abridgment, says it was only permissi
ble by law. It was, without doubt, a nick
name given to those who used to change 
benefices, as to "chop and change" ,is a com
mon expression. Jacob. 

CHOPS. The mouth of a llarbor. Pub. 
St. Mass. 1882, p. 1288. 

CHORAL. In ancient times a person ad
mitted to sit and {worship in the choir ; a 
chorister. 

CHOREPISCOPUS. In old European 
law. A rural bishop, or bishop's vicar. 
Spelman ; Cowell. 

CHOSE: Fr. . A thing ; an article of prop
erty . .  A chose is a chattel personal, (Wil
liams, Pers. Prop. 4,) and is either in posses
sion or in action. See the following titles. 
-Chose local.

- A local thing ; a thing annex
ed to a place, as a mill. Kitchin, fol. 18 ; Cow
ell ; Blount.-Chose transitory. A thing 
which is movable, and may be taken away or 
carried from place to place. Cowell ; ·  Blount. 

CHOSE IN ACTION. A right to per
sonal things of which.the owner has not the 
possession, but merely a right of action for 
their possession. 2 Bl. Comm. 389, 397 ; 1 
Chit. Pr. 99. ' 

A right to receive or recover a debt, de
mand, or damages on 11 cause of action em 

/ contractu, or for a tort connected with con
tract, but which cannot be made available 
without recourse to an action. Bushnell v. ' 
Kennedy, 9 Wall

'
. 390, '19 L. Ed� 73-6 ; Turner 

v. State, 1 Ohio St. 426 ; Sheldon v. Sill, S 
How. 441, 12 L. Ed. 1147 ; People v. Tioga 
Common Pleas, 19 Wend. (N. Y.) 73 ; Sterling 
v. Sims, 72 Ga. 53 ; Bank v. Holland, 99 
Va. 495, 39 S. E. 126, 55 L. R. A. 155, 86 Am • 
St. Rep. 898. 

Personalty to which the owner has a righil 
of possession in future, or a right of im
mediate possession, wrongfully withheld, is 
termed by the law a "chose in action." Code 

CHIVALRY, ' COURT OF. ' In English Ga. 1882, f 2239. 
law. The , name of a court anCiently held as ' Chose in action is a phrase which is some
R court of honor merely, before the earl-mar- r times used to signify a right of bringing an ac
ahal • .  and as a criminal court before the' lord tioo, and, at othenJ, , the thing itself which forms 

the subject-matter of that right, or with regard high constable, jointly with the earl-marshal. to whiCh that right is exercised ; but it more It had jurisdiction as to contracts and -other properly includes the idea both of the thing it� 
matters touching deeds of arms or · 'War, ,as self and of the right of action as annexe4 to it. 
-eU .as 'pleas ot Ufe -or , member. ' It also, :cor- mhus, when it i� said that a debt is a .chose in 1"{ action, . the phrase conveys, the idea" , not , only �:f acted encroachments in .. tters · of , eoa.t-a-r:- t,be: thjng ,itself, i e.,. the de�,t, . ,bllt a,�so , of ,the 

, mor; J)l"ecedeney, ' and other ' dlsttnct1ollS ' 01. right of "etion, or . ot ,  reco�1'J �essed hi the 



. '  OHOSE IN AOTION 199 dHuaoil 

pe�on to whom �e ·del?t m due. ' When. it ia 
said ' that a chose In action cannot be assigned, 
it means that a thing to which a pght -of action 
is annexed cannot be transferred to another, 
together with such right. Brow� 

'A chose in action is any right to daJIlages, 
whether arising from the commission of a 
tort, the omisSion of a duty, or the breach of 
a contract. Pitts v. Curtis, 4 Ala. . 350 ;  
Magee v. Toland, 8 Port. (Ala.) 40. 

CHOSE IN POSSESSION. A thing in 
possession, as distinguished from a thing in 
action. Sterling v. Sims, 72 Ga. 03 ;  Vaw
ter v. Griffin, 40 Ind. 601.. See CHOSE IN Ac
TION. Taxes and customs� if paid, are a 
chose in possession ; if unpaid, a cho�e in 
action. 2 Bl Comm. 408. 

CHOSEN FREEHOLDERS. Under the 
municipal organization of the state of New 
Jersey, each county has a board of officers, 
called by this name, composed of represent
atives from the cities and townships within 
its limits, and I charged with administering 
the ... reveIiues of the' county. They correspond 
to the "county commissioners" or "super
visors" in other states. 

OHOUT. In Hindu law. A fourth, a 
fourth part of the sum in litigation. The 
"Mahratta chout" is a fourth of the reve

. nues exacted as tribute by the Mahrattas. 

OHRENEORUDA. Under the Salic law. 
This was a ceremony performed by a person 
who was too pot>r to pay his debt or fine; 
whereby he applied to a rich relative to pay. 
it for him. It consisted (after certain pre
liminaries) in throwing green herbs upon the 
party, the effect of which was to bind him to 
pay tlie whole demand. 

CHRISTIAN. Pertaining to Jesus Christ 
or the religion founded by him ; professing 
Christianity. The adjective is also used in 
senses more remote from its original meaning. 
Thus a "court Christian" is an ecclesiastical 
court ; a "Christian name" is that conferred 
upon a person at baptism into the Christian 
church. As a noun, it signifies one who ac
cepts and professes to live by the doctrines 
and principles of the Christian religion. 
Hale v. Everett, 53 N. H. 53, 16 Am. Rep. 
82 ;  State v. Buswell, 40 Neb. 158, 58 ;N. W. 
728, 24 L. R. A. 68. 
-Ohristian name. The baptismal name dis
tinct from the surname. Stratton v. Foster, 11 
Me. 461 . . It has �en said from the bench that 
a Chri�tian name may consist of a single letter. 
Wharton. 

OHRISTIANITATIS CURIA. The court 
Chtistian. An ecclesiastical court, as op
posed to a civil or lay tribunal. Cowell 

OHRISTIANITY. The religion founded 
and established by Jesus Christ. Hale v. 
Everett, 53 N. H. 9, M, 16 Am. Rep. 82 ;  Peo-

pIe T. Ruggles, 8 lohns.; (N. Y�) 297, 5 Am. 
Dec. 835. 

. 

Concerning _ the maxi� that Christianity is a 
part of the common law, or of the law of . the 
land, see State v. Chandler, 2 Bar. (Del.) 553 ; 
Board of Education v. Minor, 23 Ohio St. 211, 
13 Am. Rep. 233 ; Vidal v. Girard, 2 How. , 127, 
11 L. Ed. 205 ;  Updegraph v. Oomm., 11 Serg. 
& R. (Pa.) 394 '  Mohney v. Cook, 26 - Pa. 342, . 
67 Am. Dec. 4i9 ; Lindenmuller v. People, 3a 
Barb. (N. Y.) 548 ; Rex v. Woolston, 2 Strange, 
834 ;  Bloom v. Richards, 2 Ohio St. 387 ; _ City I 
Council v. Benjamin, 2 Strobe (S. C.) 508, 49 
Am. Dec. 608 ;  State v. Bott, 31 La.. Ann. 663, 
33 Am. Rep. 224 ;  State v. Hallock, 16 Nev. 
373. 

CHRISTMAS-DAY. A festival of the 
Christian church, observed on the 25th of 
December, in memory of the birth of Jesus D Christ. 

CHURCH. In U.s most general sense, . tue 
religious society founded and established by 
Jesus ChriSt, to receive, preserve, and propa-
gate his doctrines and ordinances. E ' A - body or community of Christians, ' unit-
ed under one form of government by the 
profession of the same faith, and the observ
ance of the same ritual and ceremonies. 

The term may denote either .a SOCiety of 
persons who, professing Christianity, hold F certain doctrines or observances which differ
entiate them from other like groups, and 
who use a common discipline, or the build
ing in which such persons habitually as· 
semble for public worship. Baker v. Fales, G 16 Mass. 498 ; Tate v. Lawrence, 11 Heisk. 
(Tenn.) 531 ; In re Zinzow, 18 Misc; Rep. 
653, 43 N. Y. Supp. 714 ; Neale v. St. Paul's 
Church, 8 Gill (Md.) 116 ; Gaff v. Greer, 88 
Ind. 122, 45 Am. Rep. 449 ; Josey V. Trust 
Co., 106 Ga. 608, 32 S. E. 628. - H 

The body of communicants gathered into 
church order, according to established usage in 
any town, parish, precinct, or religious society, 
established according to law, and actually con� 
nected and associated therewith for religiOUS 
purposes, for the time ooing, is to be regarded I as the church of such society, as to all questions 
of property depending upon that relation. Steb
bins v. Jennings, 10 Pick. (Mass.) 193. 

A congregational church IS a voluntary associ
ation of Christians united for discipline and 
worship, connected with, and forming a part of, 
some religious society, having a legal existence. J Anderson v. Brock, 3 Me. 248. 

In English ecclesiastical law. An institu· 
tlon established by the la'w �of the land in 
reference to religion. 3 Steph. Comm. 54. 
The word "church" is said to mean, in strict· 
ness, not the material fabric, but the cure K of souls and the right of tithes. 1 Mod. 201. 
-Church building acts. Statutes passed in 
England in and since the year 1818, with the 
object of extending the accommodation afforded 
by the national church, so as to make it more 
commensurate with the wants of the people. 3 

L Steph. Comm. 152-164.-Church discipline 
act. The statute 3 & 4 Viet. c. 86, containing 
regulations for trying clerks in holy orders 
charged with offenses against ecclesiastical law, 
and for en.forcing sentences pronounced in such 
cases. Phillim. Ecc. Law, 1314.-Church of 
England. The church of England is a distinct M' 
branch of Christ's church, and is also an insti-
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tution of the state, (see the first clause of Mag
raG OMrta,) of which the sovereign is the su
preme head by act of parliament, (26 Ben. VIII. 
e. 1,) but in what sense is not agreed. 'l'he sov
ereign must be a member of the church, and 
every subject is in theory a member. Wharton. 
Pawlet v. Clark, 9 Cranch, 292, 3 L. Ed. 735. 
-Church rate. In English law. A sum as
!lessed for the repair of parochial cllurches by 
the representatives of the parishioners in vestry 
assembled.-Church reeve. A church warden ; 
an overseer of a church. Now obsolete. Cowell. 
--Church-scot. In old English law. Custom
ary obligations paid to the parish priest ; from 
which duties the religious sometimes purchased 
an exemption for themselves and their tenants. 
-Church wardens. A species of ecclesiastic
al officers who are intrusted with the care and 
guardianship of the church building and proper
ty. These, with the rector and vestry, represent 
the parish in its corporate capacity.-Church
prd. See ·C:EME'l."EBIY. 

CHURCHESSET. In old English law. A 
certain portion or measure of wheat, ancient
ly paid to the church on St. Martin's day ; 
and which, according to Fleta, was paid as 
well in the time of the 'Britons as of the. 
English. Fleta, lib. 1, c. 47, i 28. 

CHURL. In Saxon law. A freeman of 
inferior rank, chiefly employed in husbandry. 
1 Reeve, Eng. Law, 5. A tenant at will of 
free condition, who held land from a thane, , on condition ol rents and services. Cowell. 

- See CEOBL. 

CI. Fr. So ; here. OJ Dieiu VOU8 611de, 
so help you God. 0' devant, heretofore. Oi 
bien, as well. 

CIBARIA. Lat. In the clvU law. Food ; 
victuals. Dig. 84, 1. 

CICATRIX. In medical jurisprudence. 
A scar ; the mark left in the flesh .or skin 
after the healing of a wound, and having the 
appearance of a seam or (If a ridge of flesh. 

CINQUE PORTS. Five (now seven) ports 
or havens on the south-east coast of Eng
land, towards France, formerly esteemed the 
most important in the kingdom. They are 
Dover, Sandwich, Romney, Hastings, and 
Bythe, 'to which Winchelsea and Rye have 
been since added. They had similar fran
chises, in some respects, . with the counties . 
palatine, and particularly an exclusive juris
diction, (before fhe mayor and jurats, �orres
ponding to aldermen, of the ports,) in which 
the king's ordinary writ did not run. 3 BI. 
Comm. 79. 

The 18 & 19 Viet. c. 48, (amended by 20 &5 
21 Vict. c. 1,) abolishes all jurisdiction and 
authority of the lord warden of the Cinque 
Ports and constable of Dover Castle, in or in 
relation to the administration of justice in 
actions, suits, or other ci vll proceedings at 
law or in equity. 

OIPPL An old English . .  law term for the · 
atocks, 1lJl lnstrument in which. the wristB or 

'.&nklEw ot pet� .,ifend.era ,wer�. conttitea. " ·' 

CIRCADA. A tribute . anCiently paid tc) 
the bishop or archbishop for Visiting church
es. ,Du Fresne. 

cmCAR. · In '  Hindu law. Bead of af-, 
fairs ; the state or government ; a grand di
vision of a province ; a headman. A name 
used by Europeans in Bengal to denote the 
Hindu writer and accountant employed by 
themselves, or in the public offices. Whar
ton. 

OIRCUIT. A division of the country, 
appointed for a particular judge to visit for 
the trial of causes or lor the administration 
of justice. Bouvier. 

Circuits, as the term is used in England. 
may be otherwise defined to . be the period
ical progresses of the judges of the superior 
courts of common law, through the several 
counties of IDngland and Wales, for the pur
pose of administering civil and criminal jus
tice. 
-Circuit judge. The judge of a circuit court. 
Crozier v. Lyons, 72 Iowa, 401; 34 N. W. 186. 
-Circuit justice. In federal law and prac
tice. The justice of the supreme court , who is 
allotted to a given circuit. U. S. Compo St. 
1901, p. 486.-Circuit paper. In English 
practice. A paper containing a statement of the 
time and place at which the , several assises will 
be held, and other statistical information con
nected with the assises. Bolthouse. 

cmCUIT COURTS. The 'name of a 
system of courts of the United States, in
vested with general original jurisdiction of 
such matters and causes a:f are of Federal 
cognizance, except the matters speCially del
egated to the district courts. 

The UnIted States 'circuit courts are held by 
one of the justices of the supreme court ap
pointed for the circuit, (and bearing the name, 
in that capacity, of cMcwit justice,) together 
with the circuit judge aQd the district judge ot 
the district in which they are held. Their busi
ness is not only the supervision of trials of is
sues in fact, but the hearing of causes as a 
court in bane; and they have equity as well as 
common-law jurisdiction, together with appel
late jurisdiction from the decrees and judgments 
of the district courts. 1 Kent, Comm. 301-303. 

\ 
In several of the sta tea, circuit court is 

the name given to a tribunal, the territorial 
jurisdiction of which comprises several coun
ties or districts, and whose sessions are held 
in such counties or districts alternately. ' 
These courts usually , have general original 
jurisdiction. In re Johnson, 12 Kan. 102. 

CIRCUIT COURTS OF APPEALS. A 
system of courts of the United States (one 
in each c1rcuit) . created by act of congress of 
March 3, 1891 (U. S. COmpo St. 1901,

· 
p. 488), 

compOsed of the circuit j!lstice, the circuit 
judge� and an additional cirCuit judge ap
pointed for each suctt court, and having ap-

. pellate jurlsdiction from the circuit and dis
trict courts

· 
except 1D certain specified ciasa-

. es of cases. I 



OIRCUITUS EST EVIT ANDU8 ,201 CISTA . 

Clrcuitus ed evltandus; at · bonl judl
,�Is est lites dlrlmere, .ne lis ex lite ori&
tur. 5 Coke, 81. Clrcuity ls to be avoided ; 
and it Is the duty of a good judge to deter
mine litigations, leSt one lawsuit arIse out 
of another. 

, CIRCUITY OF AOTION. Tbls occurs 
where a litigant, by a complex, indirect, or 
roundabout course of legal proceeding, makes 
two or more actions , necessary, in order to 
effect that adjustment of rights between all 
the parties concerned in the transaction 
which, by · a more direct course, might' have 
been accomplished in a single' suit. 

OIRCULAR. NOTES. Similar instru
ments to "letters of credit." They are drawn 
by resident bankers upon their foreign cor
respondents, in favor of persons traveling 
abroad. The correspondents must be satis-
fied of the identity of the applicant, before 
payment ; and the requisite proof of such 
identity is usually furnished, upon the ap
plicant's producing a letter with his signa
ture, by a comparison of the Signatures. 
Brown. 

OIRCULATION. As used in statutes 
providing for taxes on the circulation of 
banks, this term includes all currency or cir
culating notes or bills, or certificates or bills 
intended to circulate as money. U. S. v. 
White (C. C.) 19 Fed. 723 ; U. S. v. "Vilson, 
106 U. S. 620, � Sup. at. 85, 27 L. Ed. 310. 
-Circulating medium. This term is more 
comprehensive than the term "money," as it is 
the medium of exchanges, or purchases and 
sales, whether · it be gold or silver c,oin or any 
other article. 

OIROUMDUOTION. In Scotch law. A 
closing of the period for lodging papers, or 
doing any other act required in a cause. 
Patera. Compo 
-Circumduction of the term. In Scotch 
practice. The sentence of a judge, declaring the 
time elapsed within which a proof ought to 
ha.ve . been led, and precluding the party from 
brIngIng forwar� any further evidence. Bell. 

, CIROUMSPECTE AGATIS. The title 
of a statute passed 13 JOOw. I. A. 'D. 1285, 
and so called from the initial words of it, 
the object of - which was to ascertain the 
boundaries of ecc�siastical jurisdiction in 
some particulars, or, in other words, tQ reg
ulate the jurisdiction of the ecclesiastical 
and temporal courts. 2 Reeve, Eng. Law, 
215, 216. 

omOUMSTANOES. A prinCipal ract 
or event being the object of investigation, 
the circumstances are the related or acces
sory facts or occurrences which attend upon 
it. whlch closely precede or follow it, which 
surround and accompany it, which depend 
upon it, or which support or qualify it. 
Pfatl'enback v. Railroad, 142 Ind. 246, 41 N. 

E: 530 ;  Olare .... People, 9 Colo. 122; 10 Pac. 
799. 

The terms "circumstance" and "fact" are, bt 
many applications; synonymous ; but the true 
distinction of a circumstance is its relative 
character. .. Any fact may be a circumstance 
with reference to any other fact." 1 Benth. 
Jud. Evid. 42, note ; Id. 142. 

Thrift, integrity, good repute, business ca
pacity, and stabilitr of character, for example, 
are "circumstances' which may be very proper
ly considered in determining the question of 
"adequate security." Martin v. Duke, 5 Redf. 
Sur. (N. Y.) 600. 

I 
OmCUMSTANTIAL EVIDENCE. IDYi-

dence directed to the attending circumstan
ces ; evidence which inferentially proves the 
principal fact by establishing a condition of 0 
surrounding and limiting circumstances, 
whose existence is a premise from which the 
existence of the prinCipal fact may be con
cluded by necessary laws of reasoning. 
State v. Avery, 113 Mo. 475, 21 S. W . . 193 ; 
Howard V. State, 34 Ark. 433 ; State v. E 
Evans, 1 Marvel (Del.) 477, 41 AU. 136 ; 
Comm. v. Webster, 5 Cush. (Mass.) 319, 52 
Am. Dec. 711 ; Gardner v: Preston, 2 Day 
(Conn.) 205, 2 Am. Dec. 91 ; State v. Miller, 
9 Houst. (Del.) 564, 32 Atl. 137. 

When the existence of any fact is attested by F 
witnesses, as having come under the cognizance 
of their senses, or is stated in documents, the 
genuineness and veracity of which there seems 
no reason to question, the evidence of that fact 
is said to be direct or positive. When, on the 
contrary, the existence of the principal fact ia G only . inferred from one or more circumstances 
which have been established directly, the evi
dence is said to be circumstantial. And when 
the existence of the principal fact does not fol
low from the evidentiary facts as a necessary 
consequence of the law of nature, but is deduced 
from them by a process of probable reasoning, H the evidence and proof are said to be presump
tive. Best, Pres. 246 ; Id. 12. 

All presumptive evidence is circumstantial, be
cause necessarily derived from or made up of 
circumstanoos, but all circumstantial evidence is 
not presumptive, that is, it does not operate 
in the way of presumption, being sometimes of 
a higher grade, and leading to necessary con
clusions, instead of probable ones. Burrill. 

OIRCUMSTANTIBUS, TALES DE. 
See TALES. 

CIRCUMVENTION. In S'.:"otch law. J 
Any act of fraud whereby a person is reduc
ed to a deed by decreet. It has the same 
sense in the civil law. Dig. 50, 17, 49, 155. 
And see Oregon V. Jennings, 119 U. S. 74, 
7 Sup. Ct. 124, 30 L. Ed. 323. K 

OIRIC. In Anglo-Saxon and old English 
law 4). church. 
-Ciric-bryce. Any violation of the privileges 
of a church .-Ciric sceat. Church-scot, or 

L shot ;  an ecclesiastical due, payable on the day 
of St. Martin, consisting chiefly of corn. 

OIRLISCUS� A. ceorl, (q. -v.) 
CISTA. , A box or chest for the deposit M of charters, deeds, and things of value. 
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OITACION 202 CITIZEN 

CITACION. In Spanish law. Citation ; 
summons ; an order of a court requiring a 
person against whom a suit has been brought 
to appear and defend within a given time. 

CITATIO. Lat. A.. citation or summons 
to court. 
--citatio ad reassumendam eausam. � 
summons to take up the cause. A process, In 
the civil law, which issued when one of the 
parties to a suit died before its determination, 
for the plaintiff against the defendant's heir, 
or for the plaintiff's heir against the defendant, 
as the case might be ;  analogous to a modern . 
bill of revivor. 

Citatio eat de juri naturalJ. A sum
mons is' by natural right. CaseS in Banco 
Regis Wm. III. 453. 

CITATION. In practice. A writ is
sued out of a court of competent jurisdic
tion, . commanding a person therein named to 
appear on a day named and do something 
tberein mentioned, or show cause why he 
should not. Proc. Prac. 

The act by which a person is so summon
ed or cited. 

It is used in this sense, in American law, 
in the practice upon writs of error from the 

' United States supreme court, and tn the 
proceedings of courts of probate il;1 many of 
the states. Lea vitt v. Leavitt, 135 Mass. 
193 ; State v. l\fcCann, 67 Me. 374 ; Schwartz 
v. Lake, 109 La. 1081, 34 South. 96 ;  Cohen 
v. Virginia, 6 Wheat. 410, 5 L. Ed. 257. 

This is also the name of the process used 
In the English eccleSiastical, probate, and 
divorce courts to call the defendant or re
spondent before them. 8 Bl. Comm. 100 ; 3 
Steph. COIDIp. 720. 

In Scotch practice. The calling of a 
party to an action done by an officer of the 
court under a proper warrant. 

-

The service of a writ or bill of summons. 
Paters. Comp. 

CITATION OF AUTHORITIES. The 
reading of, or reference to, legal authorities 
and precedents, (such as constitutions, stat
utes, reported cases, and elementary trea
tises,) in arguments to courts, or in legal 
text-books, to establish or fortify the propo
sitions 'advanced. 

Law of citations. See LA. w. 

Citationes non concedantur priusquam 
exprhD.atur super qua re :6.eri debet ci
tatiao. Citations should not be granted be
fore it is stated about what matter the cita
tion is to be made. A. maxim · of ecclesiasti
cal law. 12 Coke, 44. ' 

CITE. L. Fr. City ; a city. Cite de 
Lounar', city ot London. 

, ' . Ol�. \ To suJIl'IOOn • to' comman.d the 
;I; :tpresence ot a 'peraob , to notify a·'person of 

legal proceedings . against him and require 
his appearance thereto. 

To read or ref�r to legal authorities, in an 
argumeJ)t to a court or elsewhere, in support 
of propOSitions of law sought to be estab
lished. 

CITIZEN. In general. A '  member of 
a free city or jural society, (civitas,) possess
ing all the rights and privileges which can 
be enjoyed by any person under its consti
tution and government, and subject to the 
corresponding duties. 

In American law. One who, under the 
constitution and laws of the United States, 
or of a particular state, and by virtue of 
birth or naturalization within the jurisdic-
tion, is a member of the political community, 
owing allegiance and being entitled to the 
enjoYment of full civil rights. U. S. v. 
CruikShank, 92 U. S. 542, 23 L. Ed. 588 ; 
White T. Clements, 39 Ga. 259 ; Amy v. 
Smith, 1 Litt. (Ky.) 331 ; State ' v. County 
Court, 90 Mo. 593, 2 S. W. 788 ; Minor v. 
Happersett, 21 Wall. 162, 22 L. Ed. 627 ; U. 
S. v. Morris (D . . C.) 125 Fed. 325. 

' . 

The term "citizen" has come I to us derived 
from antiquity. It appears to have been used 
in the Roman government to designate a per
son who had the freedom of the city, and the 
right to exercise all political and civil privi
leges of the government. There was also, at 
Rome, a partial citizenship, including civil, but 
not political, rights. Complete citizenship em
braced both. Thomasson v. State, 15 Ind. 451. 

All persons born or natuljalized in the ' 
United States, and subject to the jurisdic-
don thereof, are citizens of the United 
States anq of the state wherein they re�ide. 
Amend. XIV, Const. U. S. 

There is in our political system a government 
of each of the several 'states, and a government 
of the United States. Each is distinct from the 
others, and has citizens of its own, who owe it 
allegiance, and whose rights, within its juris· 
diction, it must protect. The same person may 
be at the same time a citizen of the United 
States and a citizen of a state ; but his rights 
of citizenship under one of these governments 
will be different from those he has under the 
ether. The government of the United States, 
although it is, within the scope of its powers, 
supreme and beyond the states, can neither 
grant nor secure to its citizens rights or privi
leges which are not expressly or by implication 
placed under its jurisdiction. All that cannot 
be so granted or secured are 'left to the exclu
sive protection of the states. U. S. v. Cruik-
shank, 92 U. S. 542; 23 L. rA. 588. . 

. "Citizen" and "inhabitant" are not synony
mous. ' One may be a citizen of a state without 
being an inhabitant, or an inhabitant without 
being a citizen. Quinby v. Duncan, 4 Har. 
(Del.) 383 . 
. "Citizen" is sometimes used as synonymous 
with "resident ;" as in a statute authorizing . 
funds to be distributed among the religious so
cieties ot a township, ' proportionably to the num
ber of their members who are citizens of the 
township. State ;v. Trustees, 11 Ohio, 24. 

In English law. An inhabitant of a city. 
1 Rolle, lSS. The representative of a dty, 
in parliamen·t. l ' Bl: Comm. 17�. It will be 
perceived that, ·in the, ' ·  Epglisll usap, the 
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word adheres closely to its original meaning, 
as shown by its deriVation, (civis, a free in
habitant of a city.) When it is designed to 
designate an inhabitant of the country, or 
one amenable to the laws of the nation, 
"subject" is the word there employed. 

OITIZENSHIP. The datu. of being a 
citizen, (q. 'V.) 

. OITY. In England. An incorporated 
town or borough which is or has been the 
see of a bishop. Co. Litt. 108 ; r BI. Comm. 
114 ; Cowell. ' State v. Green, 126 N. O. 1032, 
35 S. E. 462. . 

A large town Incorporated with certain 
. privileges. The inhabitants of a city. The 

citizens. Worcester. 
In America. A city is a municipal cor,

poration of a larger class, the distinctive fea
ture of whose organization is its government 
by a chief .executive (usually called "mayor") 
and a legislative body, composed of repre
sentatives qf the citizens, (usually called a 
"council" or "board of aldermen,") and oth
er officers having special functions. Wight 
Co. v. Woltr, 112 Ga. 169, .37 S. E. 395. . 

OITY OF LONDON OOURT. A court 
having a local jurisdiction within the city of 
London. It is to all intents and purposes a 
county court, having the same jurisdiction 
and procedure. 

OIUDADES. Sp. In Spanish law, cities ; 
distinguished from towns (pueblos) and vil
lages (villas.) Hart v. Burnett, 15 Cal. 537. 

OIVIL. In its original sense, this word 
means pertaining 'or appropriate to a mem
ber of a civitas or free pOlitical community ; 
natural or proper to a citizen. Also, relat
ing to the community, or to the policy and 
government of the citizens and subjects of a 
state. 

In the language of the law, it has various 
significations. In contradistinction to bar
barous or savage, it indicates a state of so- . 
ciety reduced to order and regular govern
ment ; thus, we speak of civil Hfe, civil so
Ciety, civil government, and civil Uberty, 
In contradistinction to criminal, it indicates 
the private rights and remedies of men, as 
members of the community, in contrast to 
those which: are public and relate to the gov
ernment ; thus, we speak of civil process 
and criminal process, civil jurisdiction and 
criminal jurisdiction. 

It is also used in contradistinction. to mill
ta1'1J or ecclesiastical,' to naturc�l or foreign; 
thus, we speak of a civil station, as opposed 
to a military or an ecclesiastical station ' a 
civil death, as opposed ·to a natural death '. a 
civil war, as opposed to a forei,gn war. Sto
ry, Const. I 791. 
-C)ivil responsibility. The liability to be 
called upr>n to . respond . to an action at law for 
an injury caused by a delict or crime, as Oll'" 

poiSed to criminal TesponsiQility, or liabUity to  .be 
proceeded against in a criminaJ. tribunal.�i-ril 
side. When .the same court has jurisdiction ot 
both ciyil and criminal matters, pr9ceedings of 
the first class are often' said to be on the . Civil 
side ; those ' of the second, on the criminal side. 

As to civil "Commotion," "Corporations," 
"Death," "Injury," "Liberty," "Obligation," 
"Officer," "Remedy," '.'Rights," and "War," 
see those titles. 

OIVIL ACTION. In the civil law. A. 
personal action which is' instituted to com
pel payment, or the doing some other thing 
which is purely civil. 

At common law. AB distinguished from 
a criminal action, it is one which seeks the 
establishment, recovery, or redress of pri- D 
vate and civil rights. . 

Civil suits relate to and affect, as to the par-
ti.es against whom they a.re brought, only in� 
dlvidual rights which are within their individ
ual. control, and which they may part with at 
theIr pleasure . . The design of such suits is the E· 
enforcement of merely private obligations and 
duties. Criminal prosecutions, on the other 
hand, involve public wrongs, or a breach and 
violation of public rights and duties; which af
fect the whole community, considered as such 
in its social anI! aggregate capacity. The end 
they have in view is the prevention of similar F ' 
offenses, not atonement or expiation for crime 
colIl1llitted. Cancemi v. People, 18 N. Y. 128. 

Civil cases are those which involve disputes or 
contests between man and man, and which only 
terminate in the adjustment of the rights of 
plaint�ffs and defendants. They include all cas-
es whIch cannot legally be denominated' "cri?l- G inal cases." Fenstermacher v. State, 19 Or. 
504, 25 Pac. 142. 

In code practice. A civIl action Is a pro
ceeding in a court of justice in which one 
party, known as . the "plaintiff," demands 
against another party, known as the "defend- H 
ant,'' 'the enforcement or protection of a pri
vate right, or the prevention or redress of a 
private wrong. It may also be brought for 
the recovery of a penalty or forfeiture. Rev. 
Code Iowa 188O, § 2505. I The distinction between actions . at law 
and suits in equity, and the forms of all such 
actions and suits, heretofore existing, is abol
ished; and there shall be in this state, here
alter, but one form of action for the enforce
men.t or protection of private rights and the J 
redress of private wrongs, .which shall be de
nominated a "civil action." Code N. Y. § 69. 

OIVIL BILL OOURT. A tribunal in Ire
land with a jurisdiction analogous to that of K the county courts in England The judge of 
it is also chairman of quarter sessions, 
(where the jurisdiction is more extensive 
than in England,) and performs the duty of 
revisiug barrister. Wharton. 

OIVIL DAMAGE ACTS. Acts passed in L 
many of the United States which provide an 
action for damages against a vendor of in
toxicating. liquors, (and, in some cases, against 
his lessor,) on behalf of the wife or family of 
a person who has sustained injuries · by rea- M 
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.on of liis intoxication. Moran v. Goodwin,. 
130 Mass. 158, 39 Am. Rep. 443 ; _ Baker v. 
Pope, 2 Hun (N. Y.) 5'56 ; Headington v. 
Smith, 113· towa, 107, 84 N. W. 9�. 

. 

CIVIL LAW. The "Roman Law" and the 
"Civil Law" are convertible phrases, meaning 
the Bame system of jurisprudence ; it is now 
frequently denominated the "Roman Oivil 
Law." 

The word "civil," as applied to the laws in 
force in Louisiana, before the adoption of the 
Civil Code, is not used in contradistinction to 
the word "criminal," but must be restricted to 
the Roman law. It is used in contradistinction 
to the laws of England and those of the respec
tive states. Jennison v. Warmack, 5 La. 493. 

1 .  The system of jurisprudence held and 
administered in the Roman empire, partic
ularly as set forth in the compilation of Just
inian and his successors,-comprising the In
stitutes, Code, Digest, and Novels, and col
lectively denominated the ";.'Oorpus Juris Oiv
iZis,"-as distinguished from the common law 
of England and the canon law. 

2. That rule of action which every par
ticular nation, commonwealth, or city has es� 
tablished peculiarly for itself ;- more properly 
called "municipal" law, to distinguish it 
from the "law of nature," and from interna
tlonal law. 

The law which a people enacts is called the 
"civil law" of that people, but that law which 
natural reason appoints for all mankind Is 
called the "law of nations," because all na
tions use it. Bowyer, Mod . .  Civil Law, 19. 

3. That division of municipal law which Is 
occupied with the exposition and enforce
ment of oivil right" as distinguished from 
orlmina� law. 

CIVIL LIST. In Engllsh public law. 
An annual sum granted by parliament, at the 
commencement of each reign, for the expense 
of the royal household and establishment, as 
distinguished from the general exigencies ot 
the state, being a provision made for the 
crown out of the taxes in lieu of its proper 
patrimony, and in consideration of the as
lignment of that patrimony to the pu.bUc use. 
2 Steph. Comm. 591 ; 1 Bl. Comm. 332. 

OIVIL SERVICE. This term properly 
includes all functions under the government, 
except military functions. In general it is 
confined to functions in the great adminis
trative departments of state. See Hope v. 
New Orleans, 106 La. 345, 80 South. 842 ; 
People v. Cram, 29 Misc. Rep. 859, 61 N. Y. 
Supp. 858. 

OIVILIAN. One who Is skllled or versed 
ID the eiTll law. A doctor, professor, or stu
dent af the c1v1l law. .Also a private citizen. 
.. . dlst1nplshet frOm .ncb as ·  belong to the 

e arID)' and. D&VJ 01' ,(iD lDDc1an4) �e- church. 

CIVILIS. Lat. .civil, as dlstingulshe<! 
from criminal. Oivilis actio, a civil actioa 
Bract. fo!. 101b. 

CIVILISTA. In old English law. A civil 
lawyer, or civilian. Dyer, 2G7. 

CIVILITER. Civilly. In a person's civil 
character or position, or by civil (not crimi
nal) process or procedure. This term is used 
in distinction or opposition to the word 
"criminaliter ,"-criminally ,-to distinguish 
civll actions from criminal prosecutions. 
-Civiliter mortuus. C'ivilly dead ; dead in 
the view of the law. The condition of one who 
has lost his civil rights and capacities, and i. 
accounted dead in law. 

CIVILIZATION. In practice. A law ; 
an ad of justice, or judgment which renders 
a criminal process civil ; performed by turn
ing an information into ' an inquest, or the 
contrary. Wharton. 

In publio law. This is a term which cov
ers several states of societr ; it ·is relative, 
and has not a fixed sense, but it implies an 
improved aQd progressive condition of the 
people, living under an organized govern
ment, with systematized labor, individual 
ownership of the soil, individual accumula
tions of property, humane and somewhat 
cultivated manners and customs, the institu
tion of the family, with well�defined and re
spected domestic and ' social relations, insti
tutions of learning, Intellectual activity, etc. 
Roche v. Washington, 19 Ind. 56, 81 Am. Dec. 
376. 

CIVIS. Lat. In the Roman law. A citi
zen ; as distinguished from iMOla., (an in
habitant ;) origin · or · birth constituting the 
former, domicile the latter. Code, 10, 40, 7. 
And see U. S. v. Rhodes, 27 Fed. Cas. 788. 

OIVITAS. Lat. In the Roman law. 
AIly body , of people living under the same 
laws ; a state. Jus civitatis, the law of a 
state ; civil law. Inst. 1, 2, 1, 2. Oivitates 
1lEderatm, towns in alliance with Rome, and 
considered to be free. Butl. Bor. Jur. 29. 

Citizenship ; one or the three status, con
ditions, or qualifications of persons. Mac
keld. Rom. Law, I 181. 

Oivitas et urb. in hoc di:l!erunt, quod 
incolm dicuntur oivitas, urbs vero com
pleotitur mdiftcia. 0'0. Litt. 409. A city 
and a town differ, in this: that the inhabit
ants are called the "city," but town includes 
the buildings. 

' 

OLAIM, 11. To demand as one's own ; to 
assert a personal right to any property or 
any right ; to demand the possession. or en
joyment of something rightfully one's oWn, 
and wrongfully withheld. Bill T. BeIl1'1. 68 
& J. mq.- 150; 57 Atl. 555. 
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OLAIM, ft. 1. A challenge ,of the proper

ty or ownership of a thing which is wrongful
ly withheld from the possession of the claim
ant. Stowel v. Zolreh" Plowd. 359 ; Robinson 
T. Wi�ey, lo N. Y. A91 ; Fordyce v. Godman, 
20 Ohio St. 14 ; Douglas v. Beasley, 40 Ala. 
147 ; Prigg v. Pennsylvania, 16 Pet. 615, 10 
L. Ed. 1060 ; U. S. v. Rhodes (0. C.) 30 Fed. 
433 ; Silliman v. Eddy, 8 How. Prac. (N. Y.) -
�& 

' 

A claim is a right or title, actual or supposed, 
to a debt, privilege, or other thing in the pos
.ession of another ; not the possession, but the 
means, by or through which the claimant ob
tains the possession or enjoyment. Lawrence v. 
Miller, 2 N. Y. 245, 254. 

A claim is, in a just, juridical sense, a demand 
of some matter as of right made by one person 
upon another, to do or to forbear to do some 
act or thing as a matter of duty. A more lim
ited, but at the same time an equally expressive, 
definition was given by Lord ' Dyer, that "a 
claim is a challenge by a man of the propriety 
or ownership of a thing, which he has not in 
possession, but which is wrongfully detained' 
from him." Prigg v. Pennsylvania, 16 Pe,t. 615, 
10 L. Ed. 1060. 

"Claim" has generally been defined as a de
mand for a thing, the ownership of which, or an 
interest in which, is in the claimant, but the 
possession of which is wrongfully withheld by 
another. But a broader meaning must be ac
eorded to it. A demand for damages for crim
inal conversation with plaintiff's wife is a 
claim : but it would be doing violence to lan
�age to say that such damages are property of 
plaintiff which defendant withholds. In com
mon parlance the noun "claim" means an asser
tion, a pretension ; and the verb is often used 
(not ouite correctly) as a synonym for "state," 
"urge: ' "insist," or' "assert." In a statute au
thorizing the courts to order a bill ,  of partic-

' ulars of the "claim" of either party, "claim" is 
co-extensive with "case," and embraces all caus
es of action and all grounds of defense, the 
pleas of both parties, and pleas in confession 
and avoidance" no less than complaints and 
counter-claims. It warrants the court in re
quiring a defendant who justifies in a libel suit 
to furnish particulars of the facts relied upon 
in justification. Orvis v. Jennings, 6 Daly (N. 
Y.) 446. 

2. Under the mechanic's lien law of Penn
�lvania, a .  demand put on record by a me
'Chanic or material-man against a building 
for work or , material contributed to its erec
tion is called a "claim." 

3. Under the land laws of the United 
States, the tract of land taken up by a pre
emptioner or other settler (and also his pos
sessio!). of the same) is called a "claim." Rail
road Co. v. Abink, 14 Neb. '95, 15 N. W. 317 ; 
Bowman v. Torr, 3 Iowa, 67& 

4:. In patent law, the claim is the speCi
fication by the applicant for a patent of the 
particular things in which he insists his in,; 
vention is novel and patentable ;  it is the 
clause in the application in which the appli
cant defines precisely' what his invention is. 
White v. Dunbar, 119 U. S. 47, 7 Sup. at. 72, 
30 11. Ed. 308 ;  Brammer v. Schroeder, 106 
Fed. 930, 46 C. a A. 41. 
-Adverse �claim. A claim set up by a stran
cer to goods upon which the sheriff has levied 
.. execution (\1" attachment.-Claim and do-

Uvery. Ari action at law for the recovery or 
specific personal chattels wrongfully take-n and 
detained, with damages which the wrongful tak
ing or . detention has caused ; in substance a 
modern modification of the common-law 'action 
of replevjn. Fredericks v. Tracy, 98 Cal. 658, 
33 Pac. 750 ; Railroad Co. v. Gila County, 8 Ariz. 292, 71 Pac. 913-
-Claim in equity. In English practice. In 
simple cases, where there was not any gr�t 
conflict as to facts, and a discovery from a de
fendant was not sought, but a reference to 
chambers was nevertheless necessary before final 
decree, which would be as of course, all parties 
being before the court, the summary proceed
ing by claim was sometimes adopted, thus ob
viating the reeourse to plenary and protracted 
pleadings. This summary practice was created 
by orders 2'>...d April, 1850. which came into 
operation on the 22d May following. See Smith, 
Ch. Pro 664. By Consolid. Ord. 1860. viii, r. 0 
4, claims were abolished. Wharton.--Claim of 
conusance. In practice. An intervention by 
a third person in a suit, claiming that he has 
rightful jurisdiction of the cause which the 
plaintiff has commenced out of the claimant's 
court. Now obsolete. 2 Wils. 400 ; 3 Bl. 
Comm. 298.-Claim of liberty. . In IDnglish E practice. A suit or petition to the queen, in 
the court of exchequer, to have liberties and 
franchises confirmed there by the attorney gen
eral.-Coun ter-claim. A .claim set up and 
urged by the defendant in opposition to or re
duction of the claim presented by the plaintiff. 
See, more fully, CoUNTER-CLAIM. , F C L A I M A N  T. In admiralty practice. 
The name given to a person who ' lays claim 
to property seized on a libel in rem, and who 
is authorized and admitted to defend the 
action. The Conqueror, 166 U. S. 110, "17 G Sup. Ct. 510, 41 L. Ed. 937. 

CLAM. Lat. In the civll law. Covertly ; 
secretly. 
-Clam, vi, aut precario. A technical 
phrase of the Roman law, meaning by force, H 
stealth, or importunity. 

Clam delinquentes magis puniuntur 
quam t»alam. 8 Coke, 127. Those sinning 
secretly are punished more severely than 
those Sinning openly. 

CLAMEA ADMITTENDA IN ITINERE 
PER AT1;'ORNATUM. An ancient 'writ 
by which the king commanded the justices 
in eyre to admit the claim by attorney o( 
a person who was in the royal service, and J 
could not appear in person. Reg. Orig. 19. 

CLAMOR. :m old English law. A 
claim or complaint; an outcry; clamor. 

In the civil law. A claimant. A debt ; K 
anything claimed: from another. A procla
mation ; an accusation. Du Cange. 

CLANDESTINE. Secret ; hidden ; con
cealed The "clandestine importation" of L goods is a term used in English statutes as 
equivalent to "smuggling." Keck v. U. S., 
172 U. S. 434, , 19 Sup. Ct. 254, 43 L. Ed. 
505. A clandestine marriage is (legally) one 
contracted without observing the conditions 
precedent prescribed by law, such as publica- M' 
tion of bans, procuring a license, or the - Uke. 
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OLARE OONSTAT. (It clearly appears.) 
In Scotch law. The name of it precept for 
giving seisin of lands to an heir ; so called 
from its ipitial words. Ersk. Inst. 3, 8, 71. 

CLAREMETHEN. In old Scotch law. 
The warranty of stolen cattle or goods ; the 
law regulating such warranty. Skene. 

CLARENDON, CONSTITUTIONS OF. 
The constitutions of Clarendon were certain 
statutes made in the reign of Henry II. of 
England, at a parliamoo.t held at Clarendon, 
(A. D. 1164,) by which the king checked the 
power of the pope and his clergy, and great
ly narrowed the exemption they claimed 
from secular jurisdiction. 4 BI. Comm. �2. 

CLAlUFICATIO. Lat. In old Scotch 
law. A making clear ; the purging or 'Clear
ing (clenging) of an asslse. Skene. 

CLASS. The order or · rank according to 
which persons or things are arranged or as
sorted. Also a group of persons or things, 
taken collectively, having certain qualities 
in common, and constituting a unit for cer
tain purposes; e. g., a class of legatees. In 
re Harpke, 116 Fed. 297, 54 C. O. A. 97; 
Swarts v. Bank, 117 Fed. 1, 54 O. C. A. 387; ' 
Farnam v. Farnam, 53 Conn. WI, 2 At!. 325, 
5 All. 682 ; Dulany v. Middleton, 72 Md. 67, 
i9 · Atl. 146 ; In re Russell, 168 N. Y. 169, 
61 N. E. 166. 

-Class legislation. A term applied to statu
tory enactments which divide the people or sub
jects of legislation into classes, with reference 
either to the grant of privileges or the imposi
tion , of burdens, upon an arbitrary, unjust, or 
invidious principle of division, or which, though 
the principle of division may be so1l'nd and jus
tifiable, make arbitrary discriminations between 
those persons or things coming within the same 
class. State v. Garbroski, 11i Iowa, 196, 82 
N. W. 959, 56 L. R. A. 570, 82 Am. St. Rep. 
524 ; In re Hang Kie, 69 Cal. 149, 10 Pac. 327 ; 
Hawkins v. Roberts, 122 Ala. 130, 27 South. 
327 ; 'State v. Cooley, 56 Minn. 540, 58 N. W. 
150 ; Wagner v. Milwaukee Count�; 112 Wis. 
601, 88 N. W. 577 ; 'State v. B rewmg Co., 104 
Tenn. 715. 59 S. W. 1033, 78 Am. st. Rep. 941. 

CLASSIARIUS. A seaman or soldier 
serving at sea. 

CLASSICI. In the' Roman law. Per
sons employed fu servile duties on board, of 
vessels. Cod. 11, 12. 

CLASSIFICATION. In the practice of 
the English chancery division, wbere there 
are several parties to an administration ac
tion, including those who have been served . 
with notice of the decree or judgment, and 
it appears to the judge (or chief clerk) that 
any of them form il class having the same 
interest, (e. g., residuary legatees,) he ma:r 
require them to ' be represented' by one so
lfcitor, lil order to 'preverit the expense 

-
of 

�1J�aCh ;o:f them attend1ng by separate' solicitorS. 
h\ �tS . 1*' terinf!d' HjeIilSB1f7big tlie hiterests of 

the parties attending," or, shortly, "classi· 
fying," or "classification." In practice the 
term is also applied to ' the directions given 
by the chief clerk as to which of the parties 
are' to attend on each of ,the accounts and 
inquiries directed by the judgment Sweet. 

CLAUSE. A single paragraph or subdi
viSion of a legal document, such as a con
tract, deed, will, · constitution, or statute. 
Sometimes a sentence or part of a sentence. 
Appeal of Miles, 68 Conn. 237, 36 Atl. 39, 
36 L. R. A. 176 ; Eschbach v. COllins, 61 Md 
499, 48 Am. Rep. 123. 
-Clause irritant. In Scotch law. By this 
clause, in a deed or settlement, the acts or deeds 
of a tenant for life or other propriettlr, contrary 
to . the conditions of his right, become null and 
vOId ; an,d by the "resolutive" clause such right 
becomes resolved and extinguished. Bell.
ClauSe potestative. In French law. The 
name given to the clause whereby one party to 
a co?tract reserves to himself the right to an
nul It.-Clause rolls. In English law. Rolls 
which contain all such matters of record as 
were committed to close writs ; these rolls are 
preserved in the Tower. 

CLAUSULA. A clause ; a sentence or 
part of a sentence in a written instrument 
or law. 

Clausula generalis de residuo non ea 
compleetitur qum non ejusdem sint gen
eris cum. Us qum speciati.m dicta fue
rant. A general clause of remainder does 
not. embrace those things whi,ch are not of 
the same kind with those which had been 
speCially mentioned. Lofft, Appendix, 419. 

Clausula generalis non refertur ad 
expressa. 8 Coke, 154. A general clause 
does not refer to things expressed. 

Clausula qum abrogationem excludit 
ab initio non valet. A clause [in a law] 
which precludes its abrogation is void from 
the beginning. Bac .. Max. 77. 

Clausula vel dispositio inntilis per 
prmsumptioneBl remotam, vel caus�m ex 
post facto non fulcitur. A useless clause 
or . disposition [one which expresses no more 
than the law by intendment would have sup
plied] is not supported by a remote presump
tion, [or foreiin intendment of some purpose, 
in regard whereof it might be material,] or 
by a cB:use arising afterwards, [which may 
induce an operation of those idle words.] 
Bac. Max. 82, regula 21. 

Clausulm inconsuetm semper hlducunt 
li'uspicionem. Unusual clauses [in an in
strument] always induce suspicion. 3 Coke, 
81. 

OLAUSUM. Lat. Close, closed up, seal
ed. Inclosed, as " parcel of land. 

OLAUSUM: I"B.EGIT. L. LRt. (lIe ,broke 
the close.) In pleading and · practice. Tech
meal w�rds: fOl'Illerlyo used' m certain ':act1onl" 
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of trespass, and. Btul retained in the phrase 
quare cZausum fregit, (q. 11.) 

OLAUSUM PAS CHIlE. In English law. 
The morrow of . the utas, or eight days of 
Easter; the end of Easter; the Sunday after 
Easter-day. 2 Inst. 157. 

CLAUSURA. In old English law. An 
inclosure. Gloosum heyre, the inclosure of ... 
hedge. Cowell. 

GLAVES CURIlE. The ' keys of the 
court. They were the officers of the Scotch 
courts, such as clerk, doomster, 'and serjeant. 
Burrill. 

CLA YES INSULlE. In Manx law. The 
keys of the Island of Man, or twelve persona 
to whom all ambiguous and weighty causes 
are referred. 

OLAVIA. In old English law. A club 
or mace; tenure per serjeOtntiwm cZUlVire, by 
tp.e serjeanty of the club or mace. Cowell. 

CLAVIGERATUS. · A treasurer of a 
churea. 

CLAW A. A close, or small inclosure. 
Cowell. 

CiEAN. Irreproachable; innocent of 
fraud or wrongdoing; free from defect in 
form or substance ; free from exceptions or 
reservations. See examples below. 
-Clean bill of health. One certifying that 
no contagious or infectious disease exists, or 
certifying as to healthy conditions generally 

- without exception or reservation.-Clean bill 
of lading. One without exception or reser
vation as to the place or ' manner of stowage 
of the goods, and impor;ting that the goods are 
to be (or have been) safely and properly stowed 
under deck. The Delaware, 14 Wall. 596, 20 
L. Ed. 779 ; The Kirkhill, 99 Fed. 575, 39 0. 
C. A.. 658 ; The Wellington, 29 Fed. Cas. 626. 
-Clean hands. It is a rule of equity that a 
plaintiff must come with "clean hands," i. e., 'he 
must be free from reproach in his conduct. But 
there is this limitation to the rule : that his con
duct can only be excepted to in respect to the 
subject-matter of his claim ; everything else is 
immaterial. American Ass'n v. Innis, 109 Ky. 
595, 60 ·S. W. 388. . 

CLEAR. Plain; evident ; free from doubt 
,or conjecture ; also, unincumbered; free 
from deductions or draw-backs. 
-Clear annual value. The net yearly value 
to the possessor of the property,' over and abQve 
taxes, interest on mortgages, and other char-
gEls and deductions. Groton v. Boxborough, 6 
Mass. 56 ; Marsh v. Hammond, 103 Mass. 149 ; 
Shelton v. Campbell, 109 Tenn. 690, 72 S. W. 
112.-Clear annuity. The devise of · an an
nuity "clear" means an annuity free from tax
es (Hodgworth v. Crawley, 2 Atk. 376) or free 
or clear of legacy or inheritance taxes. In re 
Bispham's Estate, 24 Wkly. Notes Cas. (Pa.) 
79.-Clear days. If a certain number of clear 
days be given for the doing of any i act, the 
time is to be reckoned exclusively, as well of 
the first day as the last. Rex v. Justices, 3 
Bam. & Ald. 581 ;  Hodgins v. Hancock, 14 
Mees. & W. 120 ;  State T. Marvin. 12 Iowa, 

OL�JtGYABLm 

502.-Cleuo evidence or proof. 'Eriden� 
which is ;POSitive, precise and explicit, as op
posed to ambiguous, equivocal, or contradictor'J' 
proof, and which tends directly to establish the 
point to which it is adduced, instead of leav
ing it a matter of conjecture or presumption, 
and is sufficient to make out a prima facie case. 
Mortgage 00. v. Pace, 23 Tex,' Oiv. App. 222, 
56 S. W. 377.i.. Reyndldll v. Blaisdell, 23 R. I. 
16, 49 Atl, 4� ; Ward v. Waterman .. 85 CaL 
488, 24 Pac. 930 ; Jermyn v. McClure, 195 Pa. 
245, 45 AU. 938 ; Winston v. Burnell, 44 Kan. 

. 367, 24 Pac. 4i7. 21 Am. St. Rep. 289 ;' Spenr 
cer v. Colt. 89 Pa. 318; People v. Wreden, 59 
Cal. 395.-Clear title. One which is not sub
ject to any incumbrance. Roberts v. Bassett, 
105 Mass. 409. 

OLEARANCE. tn maritime law. A 
document in the nature of a certificate given 
by the collector of customs to an outward- D bound vessel, to the effect that she has com
plied with the law .. and is duly authorized to 
depart. , 

OLEARING. The departure of a vessel 
from port, after complying with the customs E 
and health laws and like local Fegulations. 

In mercantile law. A method of making 
exchanges and settling balances, adopted 
among banks and bankers. 

CLEARING-HOUSE. An institution �r- F 
ganized by the banks of a city, where their 
messengers may meet daily, adjust balances 
of accounts, and receive and pay differences. 
Crane v. Bank, 173 Pa. 566, 34 Atl. 296 ; Na
tional Exch. Bank v. National Bank of North G 
America, 132 'Mass. 147 ; Philler v. Patter
son, 168 Pa. 468, 32 Atl. 26, 47 Am. St. Rep. 
896. . 

CLEMENTINES. In canon law. The 
collection of decretals or constitutions of H . 
Pope Clement V., made by order of John 
XXII., his successor, who published it in 
1317. 

CLEMENT'S INN. An inn of chancery. 
See INNS OF CHA.NCERY. 

CLENGE. In old 'Scotch law. To clear 
or acquit of a criminal charge. Literally, to 
cleanse or clean. 

OLEP AND CALL. In old Scotch prac- J 
tice. A solemn form of words prescribed by 
law, and used in criminal cases, as in pleas 
of wrong and unlaw. 

OLERGY. The whole body of . clergymen K or ministers of religion. Also an abbrevia
tion for "benefit of clergy." See BENEFIT. 

-Regular clergy. In old English law. 
Monks who lived secundum regulas (according to 
the rvZes) of their respective houses or societies 
were so denominated, in contradistinction to L 
the parochial clergy" who -performed their min
istry in the world, in- scculo, and who from 
thence were called ''secular'' clergy. 1 Chit. 
Bl. 387, note. 

,CLERGYABLE • .  In old English law' M Admitting of clergy, or l;lenefit of clergy. A 
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clergyable felony was one of that class In 
which clergy was allowable. 4 BI. Comm. 
871-873. 

CLERICAL. ' 
Pertaining to clergymen; or 

pertaining to the office or labor of a clerk. 
-Clerical error. A mistake in writing or 
copying ; the mistake of a clerk or writer. 
1 Ld. Raym. 183.-Clerical tonsure. The 
having the head shaven, which was formerly 
peculiar to clerks, or persons in orders, and 
which the coifs worn by serjeants at law are 
supposed to have been introduced to conceal. 
1 Bl. Comm.. 24, note t; 4 Bl. Comm. 367. 

CLERICALE PRIVILEGIUM. In old 
English law. The clerical privilege; , the 
privilege or benefit of clergy. 

CLERICI DE OANCELLARIA. Clerks 
of the chancery. • 

Cleric! non ponantur In omciis. Co. 
Litt. 96. Clergymen should not be placed in 
offices ; 4. e.; in secular offices. 'See . LotIt, 
508. 

C L E R I O  I PRlENOTARII. .The six 
.cl&ks in chancery. 2 Reeve, Eng. Law, 251. 

CLERICO ADMITTENDO. 'See AD
MITTENDO OLEBICO. 

CLERICO CAPTO PER STATUTUM 
MERCATORUM. A writ for the delivery 
of a clerk out of prison, who was taken and 
incarcerated upon the breach of a statute 
merchant Reg. OTig. 147. 

CLERICO CONVICTO COMMISSO 
GAOLlE IN DEFECTU ORDINARD 
DELIBERANDO. An ancient writ, that lay 
for the delivery to his ordinary of a clerk 
convicted of felony, where the ordinary did 
not challenge him according to the privilege 
of clerks. Reg. Orig. 69. 

,cLERICO INFRA SACBOS ORDINES 
CONSTITUTO, NON ELIGENDO IN OF
FICIUM. A writ directed to those who 
had thrust a bailiwick or other offi<..>e upon 
one in holy orders, charging them to release 
him. Reg. Orig. 143. 

. 
CLERICUS. In Roman law. .A. minis

ter of religion in the Christian church ; an 
ecclesiastic or priest. Cod. 1, 3 ;  Nov. 3, 123, 
137; A general term, including bishops, 
priests, deacons, and others ot interior or-

' der. Brissori1us. · 
, 

In old English law. .A. clerk or priest; 
a person in holy orders; a secular priest ; a 
clerk of a court. 

An officer of' the royal household, having 
charge of the receipt and payment of moneys, 
etc. Fle� enumerates several ot them, with 
their appropriate dutieS; as'olericu8 COqtlifWB, 
cie�k <ot< the kitchen; cleriou.t zxmetr' eI 

butelr', clerk of the pantry and buttery. 
Lib. 2, cc. 18, 19. 
-Clericus mercati. In old English law. 
Clerk of the market. 2 Inst. 543.-Clericus 
parochialis. In old English law. A parish 
clerk. 

Clericus et agricola et mercator, tem
pore belli, ut oret, colat, et commutet, 
pace fruuntur. 2 lnst. 58. Clergymen, 
husbandmen, and merchants, in order that 
they may preach, cultivate, and trade, enjoy 
peace in time of war. 

. 

Clericu8 non connumeretur in duabua 
ecclesUs. 1 Rolle. A clergyman should 
not be appointed to two churches., 

CLERIGOS. In Spanish ' law. 
men chosen for the service of God. 
New Recop. b. 1, tit. 5, ch. 4. 

Clergy; 
White, 

CLERK. In ecclesiastical law. A per
son in holy orders ; a clergyman ; an individ
ual attached to the ecclesiastical state, and 

. who has the clerical tonsure. See 4 BI. 
Comm. 366, 367.' 

In practice. A person employed in a 
public office, or as an officer of a court, whose 
duty is to keep records or accounts. 

In commercial law. A person employed 
by a merchant, or in a mercantile establish
ment, as a salesman, book-keeper, account-

' ant, amanuensis, etc., invested with more or 
less authority in the administration of some 
branch or department of the business, while 
the prinCipal himself superintends ' the whole. 
State v. Barter, 58 N. H. 604 ; Hamuel T. 
State, 5 Mo. 264 ; Railroad Co. v. Trust 00., • 
82 Md. 535, ' 34 Atl. 778, 38 L. R. A. 97. 
-Clerk of arraigns. In English law. An 
assistant to the clerk of assise. His duties are 
in the crown court on circuit.-Clerk of as
sise. In English law. Officers who offiCiate 
as associates on the circuits. They record all 
judicial proceedings done by the judges on the 
circuit.-Clerk of court. An officer of a 
court of justice who has cha'rge of the clerical 
part of its business, who keeps its records and 
seal, issues proc�ss, enfers judgments and or
ders, gives certified copies from the records, 
etc. Peterson v. State, 45 Wis. 540 ; Ross v. 
Heathcock", 57 Wis. 89, 15 N. W. 9 ; , Gordon 
v. State, � Tex. App. 154 ; U. S. v. Warren, 
12 Ok!. 350, 71 Pac. 685.-Clerk of enroll
ments. In English law. The former chief 
officer of the English enrollment office, (q. 'P.) 
He now forms part of the staff of the central' 
office.-Clerk of the croWD. in chancery. 
See CBOWN OFFIClC IN CHANCEBY.-Clerk of 

. the house of commons. An important officer 
of the English house of commons. He is ap
pointed by the crown as under-clerk of the par
liaments to attend upon the commons. He 
makes a declaration, on entering upon his · of
fice, to make true entries, remembrances, and 
journals of the things done and passed in the 
house. He signs all orders of the house, in-' 
dorses the bills sent or returned to the lords, 
and reads whatever i9 required to be read in 
the house. He has the custody of all recordff 
and otMr documents. May, ParI. Pr. 236.
Clerk of the m.arket. .The overseer or sn
perintendent of a public market. In old Eng
lish law, be wa� a � quasi ,judicial officer, ba.v
biz Dower to settle controversies arisi� in . tU 
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market between �rsons dealiug there. Called 
"cleriov, mercati. ' 4 Bl. Comm. 275.-Clerk 
.f the parUamenta. ' One of the chief offi
cers of the house of lords. He is appointed 
by the crown, by letters patent. On entering 
office he makes a declaratIon to make true en
tries and records of the things done and passed 
in the parliaments, and to keep secret all such 
matters 8$ shalL be treated therein. May, Part 
Pro 238.-Clerk of the peace. In English 
law. An officer whose duties are to officiate 
at sessions of the peace, to prepare indictments, 
and to record the proceedings of the justices, 
and to perform a number of special duties in 
connection with the affairs of the county.
Clerk of· the petty bag. See PETTY BAG. 
-Clerk of the privy seal. There are four 
of these officers, who attend the lord privy seal, . 
or, in the absence of the lord privy seal, the 
principal secretary of state. Their duty is to 
write and make out all tbings that are sent oy 
warrant from the signet to the privy seal, and 
which are to be passed to the great seal ; and 
also to make out privy seals (as they are term
ed) upon any special occasion of his majesty's 
affairs, as �or the loan of money and such like 
purposes. Cowell.-Clerk of the signet. 
An officer, in England, whose dutY ' it is to at
tend on the king's principal secretary, who al
ways has the custody of the privy signet, as 
well for the purpose of sealing his majesty's 
private letters, as also grants which pass his 
majesty's hand by bill signed ; there are four 
of these officers. Cowell.-Clerks of indict
ments. Officers attached to the central crim
inal court in England; and to each circuit. 
They prepare and settle indictments against of
fenders, and assist the clerk of arraigns.
Clerks of records and writs. Officers form
erly attached ,to the IDnglish court of chancery, 
whose duties consisted principally in sealing 
bills of complaint and writs of execution, filing 
affidavits, keeping a record of suits, and certi
fying office copies of pleadings and affidavits. 
Tbey were three in number, and the business 
was distributed among ' them according to the 
letters of the alphabet. By the judicature acts, 
1873, 1875, they were transferred to the chan
cery division of the high court. Now, by the 
judicature (officers') act, 1879,- they have been 
transferred to the central office of the supreme 
court, under the title of "Masters of the Su
preme Oourt," and the office of clerk of records 
and writs has been abolished. Sweet.-Clerks 
of seats, in the principal registry of the pro
bate division of the English high court, dis
charge the duty of preparing and passing the 
grants of probate and letters of administration, 
.under the supervision of the registrars. There 
are six seats, the business of which is regulated 
by an alphabetical arrangement, and each seat 
has four clerks. 'rhey have to take bonds from 
administrators, and to receive caveats against a 
grant being made in a case where a will is 
�ntested. They also draw the ·'acts," i. e., a 
short summary of each grant made, containing 
the name of the deceased, amount of assets, and 
other particulars. Sweet. 

CLERKSHIP. The period which must 
be spent by a la w�student in the office of a 
practising attorney before admission to the 
bar. 1 Tid�, Pr. 61, . et seq. In re Dunn, 43 
N. J. Law, 359, 39 Am. Rep. 600. 

In old English practice. The art of dra w
Ing pleadings and entering them on record 
In Latin, in the ancient court hand; other
wise called "skill of pleading in actions at 
the common law." 

CLIEN'S. Lat. In the Roman law. A 
client or dependent. One who depended up
on another as his' patron er protector, adviser 
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or defender, In suits at law and other dUB
cultfes ;. and was ,bound, in return, to pay 
him all , respecj and honor, and to . serve him 
with bis life and fortune in any �tremity. 
Dionys. ii 10; Adams; Rom. Ant. 38. 

CLIENT. A person who employs or re
tains an attorney, or counsellor, to appear 
for him in courts, advise, assist, and defend 
him in legal ' proceedings, and to act for him 
in any legal business. McCreary v. Hoopes, 
25 Miss. 428; McFarland v. Crary, 6 Wend. 
(N. Y.) 297; Cross v. Riggins, 50 Mo. 335. 

CLIENTELA. In old English law. Cli
entship, the state of a client; and, correla
tively, protection, patronage, guardianship. 0: 

CLIFFORD'S INN. An inn of chance,y. 
See INNS OF CHANCERY. 

CLITO. In Saxon law. The son of a 
king or emperor. The next h�ir to the E 
throne ; the Saxon adeUng. 'Spelman., 

CLOERE. A gaol ; a prison or dungeon. 

CLOSE, 'li. To finish, terminate, complete, F' 
- wind up ; as, to "close" an account, a bar

gain, an estate, or public books, such as tax 
books. Patton v. Ash, 7 Sergo & R. (Pa.) 
116 ; Ooleman v. Garrigues, 18 Barb. (N. Y.) 
67 ; Clark v. New York, 13 N. Y. St. Rep. 
292 ; Bilafsky v. Abraham, 183 Mass. 401, G 
67 N. E. 318. 

To shut up, so as to prevent entrance or 
access by any person ; as in statutes requir
ing saloons to be "closed" at certain times, 
which further implies an entire suspension H, 
of business. Kurtz v. People, 33 Mich. 282 ; 
People v. James, 100 Mich. 522, 59 N. W. 
236 ; Harvey v. State, 65 Ga. 570 ; I People 
v. Cummerford, 58 Mich. 328, 25 N. W. ' 203. 

CLOSE, n. A portion of land, as a field, I 
inclosed, as by a he<;lge, fence, or other visible 
inclosure. 3 Bl. Comm. 209. The interest 
of a person in any particular piece of ground, 
whether actua:lly inclosed or not. Locklin v. 
Casler, 50 How. Prac. (N. Y.) 44 ;  Meade v. J Watson, 67 Cal. 591, 8 Pac. 311 ; Matthews 
v. Treat, 75 Me. 600 ; Wright v. Bennett, 
4 Ill. 258 ; Blakeney v. Blakeney, 6 Port. 
(Ala.) 115, 30 Am. Dec. 574. 

The noun "close," - in its legal sense, imports 
1\ portion of land inclosed, but not necessarily It 
inclosed by actual or visible barriers. The in
visible, ideal boundary, founded on limit of 
title, which surrounds every man's land, con
stitutes it his close, irrespective of walls, fen
ces, ditches, or the like. 

In practice. The word means termlna- L tion ; winding up. Thus the close of the 
pleadings is where the pleadings are finished, 
t. e., when issue has b een jOined. · 

. 

CLOSE, adj. In practice. Closed or seal· 
ed up. .A term applied to writs and letters, M 
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as distinguished from those that are open or 
patent. 
-Close copies. Copies of legal documents 
which might be written closely or loosely at 
pleasure ; . as distinguished from offioe t!opies, 

. which were to contain only a prescribed num
ber of words on each sheet.-Close corpora
tion. One in which the. directors and officers 
have the power to fill vacancies in their own 
nu-mber, without allowing to the general .body 
of stockholders any choice , or vote in their 
elet!tion. McKim l'. Odom, 3 Bland (Md.) 416, 

. note.-Close rolls. Rolls containing the record 
of the close writs (UterQJ olaUSQJ) and grants of 
the king, kept with the public records. 2 Bl. 
Comm. 346.-Close season. In game and fish 
laws, this term means the 'Season of the year 
in which the taking of particular game or fish 
is prohibited, or in which all hunting or fishing 
is forbidden by law. State v. Theriault, 70 Vt. 
617, 41 Atl. 1030, 43 L. R. A. 290, 67 Am. St. 
Rep. 695.-Close writs. In English law. 
Certain letters of the king, sealed with his great 
seal, and directed to particular persons and for 
particular purposes, which, not being proper 
for public inspection, are cl9sed up and sealed 
on the outside, and are thence called "writs 
close." 2 BI. Comm. 346 ; Sewell, Sheriffs, . 
372. Writs directed to the sheriff, instead of 
to the lord. 3 Reeve, Eng. Law, 45. 

OLOSE-HAULED. In admiralty law, 
this nautical term means the arrangement or 
trim of a vessel's sails when she endeavors 
to make a progress in the nearest direction 
possible towards that point of the compass 
from which the wind blows. But a vessel 
may be considered as close-hauled, although 
she is not quite so near to the wind as she 
could possibly lie. Chadwick v. Packet Co., 
6 El. & Hi. 771. 

CLOTURE. The procedure in delibera
tive assemblies whereby debate is closed. In
troduced in the English parliament in the 
session of 1882. . 

CLOUD ON TITLE. An outstanding 
claim or incumbrance which, if valid, would 
aff�t or impair the title of the owner of a 
particular estate, and which apparently and 
on its face has that effect, but which can be 
shown by extrinsic proof to be invalid or in
applicable to the estate in question. A con
veyance, mortgage, judgment, tax-levy, etc., 
may all, in proper cases, constitute a cloud 
on title. Pixley v. Huggins, · 15 Cal. 133 ; 
Schenck v. Wicks, 23 Utah, 576, 65 Pac. 732 ; 
Lick v. Ray, 43 Cal. 87-;

· 
Stoddard v. Pres

cott, 58 Mich. 542, 25 N. W. · 508 ; Phelps v. 
Harris, 101 U. S. 370, 25 L. Ed. 855 ; Fonda 
v. Sage, 48 N. Y. 181 ; Rigdon v. Shirk, 127 
Ill. 411, 19 N. E. 698 ; Bissell v. Kellogg, 60 
Barb. (N. Y.) 617 ; Bank v. Lawler, 46 Conn. 
245. 

. CLOUGH. A valley. Also an allowance 
for the turn ot the scale, on buying goods. 
wh91esale by weight. 

CLU:8. A voluntary, unincorporated as
aociation of pers�)lls tor purposes of a SOCial, 
literary, or political nature, or the like. A 
club Is not a partnersl1ip. 2 Mees. &: W. 172-

The wold "club" haS no very definite meaning. 
Clubs are formed for; all 80� . of purpOS�t and 

there is no uniformity in their constitutions and 
rules. It is well known that clubs exist which 
limit the number of the members and select 
them with great care, which own considerable 
property in common, and in which the furnish
ing of food and drink to the membeM for money 
is but one of many conveniences which the mem
bers enjoy. Com. v. Pomphret, 137 Mass. 567, 
50 Am. Rep. 340. 

CLUB-LAW. Rule of violence ; regula
tion by force ; the law of arms. 

OLYPEUS, or CLIPEUS. In old English 
la w. A shield ; metaphorically one of a no
ble family. Olypei prostrati, noble families 
extinct. Mat. Paris, 463. 

CO. A prefix to words, meaning "with" 
or "in conjunction" or "joint ;" e. g., co
trustees, co-executors. Also an abbreviation 
for " county," (Gilman ·v. Sheets, 78 Iowa, 499, 
43 N. W. 299,) and for "company," (Railroad 
Co. v. People, 155 Ill. 299, 40 N. E. 599.) 

COACH. Coach is a generic term. It is 
a kind of carriage, and is distinguished from 
other vehicles, chiefly, as being a covered 
box, hung on leathers, with four wheels. 
Turnpike Go. v. Neil, 9 Ohio, 12 ; Turnpike 
Co. v. Frink, 15 Pick. (Mass.) 444. 

COADJUTOR. An assistant, helper, or 
ally ; particularly a person appointed to as
sist a bishop who. from age or infirmity is . 
unable to perform his duty. Olcott v. Ga
bert, 86 Tex. 121, 23 S. W. 985. Also an over
seer, (coadjutor of an executor,) and one who 
disseises a person of land not to his own use, 
but to that of another. 

CO-ADMINISTRATOR. One who Is a 
joint administrator with one or more others. 

COADUNATIO. A uniting or combining 
together of persons ; a conspiracy. 9 Coke, 
56. 

' 

COAL NOTE. A speCIes or promissory 
note, formerly in use in the port of London, 
containing the phrase "value received in 

. coals." By the statute 3 Geo. II. c. 26, §§ 7, 
8, these were to be protected and noted as 

. inland bills of exchange. But this was re
pealed by the statute 47 Geo. III. sess. 2, c. 
68, § 28. 

COALITION. In French law. An un
la wful agreement among several persons not 
to do a thing except on some con.ditions 
agreed upon; particularly, industrial com
binations, strikes, etc. ; a conspiracy. 

CO-ASSIGNEB. One ot two or more a8-
signees of the same subject-matter. 

COAST. The edge or margin ot a coun
try bounding on the sea. It Is held that the 
term includes small islands and reefs natu
rally connected with the adjacent land, and 
rising abov� the surface 'of the water_ al
though their composition. · may not b.e . sum-. 
ciently firm , and stable .to admit · of �e.lr. l?e-
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Ing Inhabfted or fortlfted ; but Dot shoals 
which are perpetually covered by the water. 
U. S. v. Pope, 28 Fed. Cas. 680; Hamllton T. 
Menifee, 11 Tex. 751. ' 

This word is particularly appropriate to 
the edge of the sea, while "shore" ma,. be 
used of the margins of inland waters. . 
-Coast waters. Tide waters navigable from 
the ocean by sea-going craft, the term. embrac
ing all waters opening directly or indirectly 
into the ocean and navigable by ships coming 
in from the ocean of d�t as great as that of 
the larger ships which traverse the open seas. 
The Britannia, 153 U. S. 130, 14 Sup. Ct. 795, 
38 L. Ed. 660 ;  The Victory (D. C.) 63 Fed. 
636 ; The Garden Oity (D. O.) 26 Fed. 773. 
-Coaster. A term. applied to vessels plying 
exclusively between domestic ports, and usually 
to those engaged in domestic trade, as distin
guished from vessels engaged in foreign trade 
and plying between a port of the United States 
and a port of a foreign country ; not including 
pleasure yachts. Belden v. Chase, 150 U. S. 674, 14 Sup. Ct. 264! 37 L. Ed. 1218.-Coast
ing trade. In marl time law. Commerce and 
navigation between different places along the 
coast of the United States, as distinguished from 

-- commerce with ports in foreign countries. Com
mercial intercourse carried On between different 
districts in 'different states, different districts 
in the same state. or different places in the 
same district, on the sea-coast or on a navi
gable river. Steamboat Co. v. Livingston, 3 
Cow. (N. Y.) 747 ; San Francisco v. California 
Steam Nav. Co., 10 Cal. 507 ;  U. S. v. Pope, 
28 Fed. Cas. 630 ;  Ravesies v. U. S. (D. C.) 
35 Fed. 919.-Coastwise. Vessels "plying 
coastwise" are those which are engaged in the 
domestic trade, or plying between port and 
port in the United States, as contradistinguish
ed from those engaged in the foreign trade, or 
plying between a port of the United States and 
a port of a . foreign country. San Francisco v. 
california Steam Nav. Co., 10 Cal. 504. 

COAST-GUARD. In English law. A 
body of officers and men raised and equipped 
by the commissioners of the admiralty for 
the defense of the coasts of the realm, and 
for the mO're ready lIlanning of the navy in 
case of war or sudden emergency, as well as 
for the prO'tection O'f the- revenue against 
smugglers. MO'zley & Whitley. 

COAT ARMOR. Heraldic ensigns, in
troduced by Richard I� from the Holy Land, 
where they were first invented. Originally 
they were painted on the shields of the Chris
tian knights ' who went to' the HO'ly Land 
during the crusades, fO'r the purpO'se of id�n
tifying ' them, - sO'me such contrivance being 
necessary in order to distinguish knights 
when clad in armor from O'ne anO'ther. Whar
ton. 

(lOBRA-VENOM REACTION. In med
Ical jurisprudence. A method O'f serum-diag
nosis of ins'anity frO'm hremO'lysis (breaking 
up of the red cO'rpuscles O'f the bloO'd) by in
jectiO'ns O'f the venom of cobras or other ser
pents. This test fO'r insanity has recently 
been emplO'yed in Germany and sO'me other 
EurO'pean cO'untries and in Japan. _ 

COCKRILL. To place the yards - of a 
ship at an angle with the deck. Pub. St. 
Mass. 1882, p. 1288. 

- (JOCKET. In English law • .  A seal be
ionging to the custom-house, or rather a scroll 
of parcpment,. sealed and delivered by the 
offic,ers of the custO'm-house to merchants, as 
a warrant' that their merchandises are enter
ed ; likewise a sort of measure. Fleta, lib. 
2, Co Ix. 

COCKPIT. A name which used to be' 
given to the judicial committee of the privy , 
council, the cO'uncil-rO'om being built O'n the 
old cockpit of Whitehall Place. I 

COCKSETUS. A boatman ; a cockswain. 
- Cowell. 

CODE. A collectiO'n or compendium of 
laws. A cO'mplete system of positive law, D 
JJcientifically arranged, and prO'mulgated by 
legislative authority. JohnsO'n Y. HarrisO'n, 
47 Minn. 575, 50 N. W. 928, 28 Am. St. Rep. 
882 ; RailrO'ad CO'. v. 'State, 104 Ga. 831, 31 
S. ID. 531, 42 L. R. A. 518 ; Railroad Co. v. E Weiner, 49 Miss. 739. 

The collectiO'n of laws and cO'nstitutions 
made. by O'rder of the EmperO'r Justinian is 
distinguished by the - appellatiO'n O'f "The 
Code," by way of eminence. See CODE OF 

JUSTINIAN. F 
A body of law established by the legislative 

authority, and intended to set forth, in general
ized and systematic form, the principles of the 
entire law, whether written or unwritten, posi
tive or customary, derived from, enactment 'or 
from precedent. AbbQtt. , ' G 

A code is to be distinguished from a digest. 
The subject-matter of the latter is usually re
p.orted decisiO'ns O'f the cO'urts. But there are 
alsO' digests O'f statutes. These cO'nsist O'f an 
orderly cO'llection and classification of the H existing ' statutes O'f a state. O'r natiO'n, while 
a cO'de is ·prO'mulgated as O'ne new law cover
ing the whO'le field of jurisprudence. 
-Code civil. The code which embodies the 
civil law of France. Framed in the first in
stance by a commission of jurists appointed in 
1800. This code, after having passed both the 
tribunate and the legislative body, was promul
gated in 1804 as the "Code Civil des Fran�ais." 
When Napoleon became emperor, the name was 
changed to that of "Code Napoleon," by which 
it is still often designated, though it is now 
officially styled 1>y its original name of "Code J 
Civil."-Code de commerce. A French code, 
enacted in 1807, as a supplement to the Code 
Napoleon, regulating commercial transactions, 
the laws -of business, bankruptcies, and the ju� 
risdiction and procedure of the courts dealing 
with these subjects.-Code de procedure civ-
il. That part of the Code Napoleon which K regulates the system of courts, their organiza
tion, civil procedure, special and extraordinary 
remedies, and the execution of judgments.
Code d'instruction criminelle. A French 
code, enacted in 1808, regulating criminal pro
cedure.-Code Napoleon. See CODE CrVIL.� 
Code noir. Fr. The black code. A body of L laws which formerly regulated the institution of 
slavery in the French colonies.-Code of Jus
tinian. , The Code of Justinian (Oode:c JUIl
tinianeU8) was a collection of imperial constitu
tions, compiled, by order of that emperor, by a 
commission of ten jurists, including Tribonian, 
and promulgated A. D. 529. It 

,
comprised- M ' 

twelve books, and was the first of the four 
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�mpilations of law which make up the OorpWl 
Juris Oi-viUIl. This name is often met in a con- • 
aection indi<;ating that the entire Oorpus Juri, {Ji1Jilis is intended, or, sometimes, the Digest; 
but its use should be confined to the OodefD.
Code penal. The penal or criminal code of 
France, enacted in 1810.-Codiftcation. The 
process of collecting and arranging the laws of 
a country or'state into a code, i. 6., into a com
plete system of positive law, scientifically or
dered; and promulgated by legislative authority. 

CODEX. Lat. A code or collection of 
laws ; particularly the Oode of Justinian. 
Also a -roll or volume, and a book written on 
-paper or parchment. 
-Codex Gregorianus. A collection of im-
perial constitutions made by Gregorius, a Ro
man jurist of the fifth century, about the 

!middle of the century. It contained the constitu
tions from Hadrian down to Constantine. Mac
keld. Rom. Law, § 63.-Codex Hermogeni-
. anus. A collection of imperial constitutions ' 
made by Bermogen�, a jurist of the fifth cen
tury. It was nothmg more than a supplement 
to the Cooex Gregorianus, (supra,) containing 
1:he constitutions of Diocletian and Maximilian. 
Mackeld. Rom. Law, § 63.-Codex Justinian
eus. A collection of imperial constitutions, 
made by a commission of ten persons ap'Pointed 
by - Justinian, A. D. 528.-Codex repetitm 
prrelectionis. The new code of Justinian ; 

·or the new edition of the first or old code, 
promulgated A. D. 534, bein� the one now ex
tant. Mackeld. Rom. Law, § 78. Tayl. Civil 
l...aw, 22.-Codex Theodosianus. A code com
piled by the emperor Theodosius the younger, 
A. D. 438, being a methodical collection, in 
·sixteen books, of all the imperial constitutions 
then in force. It was the only body of civil 
law publicly received as authentic in the west-( ·ern part of Europe till the twelfth century, the 
use and authority of the Code of Justinian be
ing during that interval confined to the East. 
1 Bl. Comm. 81 . .....:Codex vetus. The old code. 
The first edition of the Code of Justinian ; now 
lost. Mackeld. Rom. Law, 1 70. 

CODICIL. A testamentary disposition 
subsequent to a

' 
will, and by which the will 

is altered, explained, added to, subtracted 
from, or confirmed by way of republication, 
but in no case totally revoked. Lamb v. 
Lamb, 11 Pick. (Mass.) 376; Dunham v. 
Averill, 45 Conn. 79, 29 Am. Rep. 642 ; Green 
v. Lane, 45 N. C. 113 ; Grimball v. Patton, 70 
Ala. 631; Proctor v. Clarke, 3 Redf. Sur. (N. 
Y.) 448. 

A codicil 1& an addition or supplement to 
.& will, either to add to, take from, or alter 
the provisions of the will. It must be exe
cuted with the same formality as a will, and, 
when admitted to probate, forms a

' part of 
-the will. Code Ga. 1882, § 2404. , 

CODICILLUS. In the Roman law. A . codicil ; an informal and inferior kind of will, 
in use among the Romans. 

COEMPTIO. Mutual purchase. One of 
,the modes in which marriage was contracted 
among the Romans. The man and the woman 
delivered to each other a small piece of mon-

-er. 'The man asked the woman whether she 
would become to him a materfamilias, (mis. tress of his family,) to which she replied that 

• she would. III her turn Ihe asked the maD 

'whether he would become to her a paterfa,
milias, (master of a family.) On his reply� 
ing in the affirmative, she delivered her piece 
of money and herself into his hands, and so 
became his wife. Adams, Rom. Ant. 501. 

CO-EMPTION. The act <Yf purchasing 
the whole quantity of any commodity. Whar
ton. 

COERCION. . Compulsion ; force ; duress. 
It may be either actuaJ, (direct or positive,) 
where physical force is put upon a man to 
compel him to do an act against his will, or 
implied, (legal or constructive,) where the 
relation of the parties �s such that one is un
der subjection to the other, and is thereby 
constrained to do what his free will would 
refuse. State v. Darlington, 153 Ind. 1, 53 N. 
Eo 925 ; Chappell v. Trent, 90 Va. 849, 19 S • 
E. 314 ; Radich v. Hutchins, 95 U. S. 213, 
24 L. Ed. 409; Peyser v. New York, 70 N. Y. ' 
497, 26 Am. Rep. 624; State v. Boyle, 13 R. 
1. 538. 

CO-EXECUTOR. • One who , Is a joint 
executor with one or more others. 

COFFEE-HOUSE. A house of entertain
ment where guests are supplied with cof
fee and other refreshments, and sometimes 
with lodging. Oentury Dict. A coffee-house 
is not an inn. Thompson v. Lacy, 3 Barn. 
& Ald. 283 ; Pitt v. Laming, " Oamp. 77 ; In
surance 00. v. Langdon, 6 Wend. (N. Y.) 627; 
Oom. v. Woods, 4 Ky. Law Rep. 262. 

C O F F E R E R  OF THE QUEEN'S 
HOUSEHOLD., In English law. A prin
cipal officer of the royal establishment, next 
under the controller, who: in the , counting
house and elsewhere, had a special charge 
and oversight ' of the · other officers, whose 
wages he paid. 

Cogitationis poonam nemo patitur. No 
one is punished for his thoughts. Dig. 48, 
19, 18. 

COGNATES. (Lat cognati.) Relations 
by the mother's side, or by females. Mac
keld. Rom. Law, § 144. A common term in 
Scotch law. Ersk. Inst. 1, 7, 4-

COGNATI. Lat. In the Civil law: Cog
nates ; relations by the mother's side. 2 BI. 
Comm. 235. Relations in the line of the 
mother. Bale, Com. Law, c. xL Relations 
by or through females. 

COGNATIO. Lat. ID the civil law • 
Cogna tion. Relationship, or kin,dred gener
ally. Dig. 38, 10, 4, 2 ;  Inst. 3, 6, pro 

Relationship through females, as distin
guished from tignatio, or relationship 
througb males. Agnatlo fJ patre sit, cog
natlo II matre. Inst. 3, 5, 4. See AGNATIO: 

In canon law. Consanguinity, as dlstill':
guished from affinity. 4 Reeve, Eng. ' Law, 
5&-58. 

. 

Consanguinity, as lncludlnl afBniq. Id. 
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I 
OOGNATION. IIi the clvll law. Signi-

fies 'generally the kindred which exists be
tween two persons who are united by ties ot 
,'blood or family, 01' both. 

. I 

OOGNATUS. Lat. In the civil law. A 
relation by the mother's side ; a cognate. 

A relation, or kinsman, generally. 

·OOGNITIO. In old English law. The 
acknowledgment of a fine ; the certificate ot 
.. uch acknowledgment. 

In the Roman law. The judicial exam
ination or hearing of a cause. 

OOGNITION'ES. Ensigns and arms, or 
·a military coat painted with arms. Mat. 
'Par. 1250. 

OOGNITIONIBUS MIT'fENDIS. In 
;English law. A writ to a justice of the com
mon pleas, or other, who has power to take 

, a  fine, who, having taken the fine, defers to 
-certify It, commanding him to certify it. 
Now abolished. Reg. Orig. 68. 

OOGNITIONIS OAUSlE. In Scotch 
practice. A '  name given to a judgment or 
decree pronounced by a court, ascertaining 
the amount of a debt against the estate of a 
-deceaSed landed proprietor, on cause shown, 
'or after a due investigation. Bell. 

OOGNITOR. In the Roman law. An ad
,.,ocate or defender in a private cause ; one 
who defended the cause of a person who 
'was present. Calvin. Lex. Jurid. 

OOGNIZANOE. In old practice. That 
part of a fine in which the defendant GO

,knowZedged that the land in question was 
t the right of the complainant From this the 

fine itself derived its name, as being 8ur 
cognizance de droit, etc., and the parties 
their titles of cognizor

. 
and cognizee. 

In modern practice. Judicial notice or' 
··knowledge ; the judicial hearing of a cause ; 
jurisdiction, or right to try and determine 

. causes ; acknowledgment ; confession ; ree
·ognition. 

Of pleas. Jurisdiction of causes. A priv
Ilege granted by the king to a city or town 
'to hold pleas within the same. 

Olaim of cognizance (or of conusance) 
is an intervention by a third person, de
manding judicature in the cause against the 
plaintiff, who has ChOsen to commence his 
action out of claimant's court 2 Wils. 409 ; 
2 Bl. Comm. 350, note. 

In pleading. A speCies of answer in the 
,action of replevin, by which the defendant 
.acknowledges the taking of the goods which 
·are the subject-matter of the action, and aI
-so that he has no title to them, 'but justifies, 
,the taking on the ground that it was done by 

the command ot one who was entitled to 
the property. 

In the process ot levying a fine, it is an 
acknowledgment by the deforciant that the 
lands in question belong to the oomplainant. 

In the language of American jurispru
dence, this word is used chiefiy in the sense 
of jurisdiction, or the exercise of . jurisdiC
tion ; the judicial examination of a inatter, 
or 1>ower and authority to make it Web
ster v. Com., 5 Cush. (Mass.) 4()() : Clarion 
County v. Hospital, III Pa. 339, 3 Atl. 97 . 

Judicial cognizance is judicial notice,. or 
knowledge upon which a judge is bound to . 
act without having it proved in evid�nce. 
-Oognizee. The party to whom a fine was 
levied. 2 Bl. Comm. 351.--oognizor. In old D conveyancing. The party levying a. fine. 2 Bl. 
Comm. 350, 351. 

OOGN.OlVlEN. Ia Roman law. A man's 
family name. The first name (prmnomen) 
was the proper name of the individual ; the E second (nomen) indicated the gens or tribe 
to which he belonged ; while the third (cog
nomen) denoted his fami�y or house. 

In English law. A surname. A name 
added' to the nomen proper, or name of the 

, individual ; a name descriptive of the fam- F 
ny. 

Oognomen majorum est ex sanguine 
tractum, hoc intrinsecum est; &gnome .. 
extrinsec.m ab eventu. 6 Coke, 65. The G cognomen is derived from the blood of an
cestors, and is intrinsic ; an agnomen arises 
from an event, and is extrinsic. 

OOGNOVIT AOTIONEM. (He has con
fessed the action.) A defendant's written H cOnfession of an action brought against him, 
to which he has no available defense. It is 
usually upon condition that he shall be al
lowed a certain time for the payment of the 
debt or damages, and costs. It is supposed 
to be given in court, and it impliedly au
thorizes the plaintiff's attorney to sign judg
ment and issue execution. Mallory v. Kirk
patrick, 54 N. J. Eq. 50, 33 Atl. 205. 

OOHABITATION. J ... ivlng together ; liv-
ing together as husband and wife. J 

Cohabitation means having the same habita
tion, not a sojourn, a habit of visiting or 'I"e
maining for a time ; there must be something 
more than mere meretricious intercourse. In . re 
Yardley's Estate, 75 Pa. 211 ; Cox v. State, 117 
Ala. 103, 23 South. 806, 41 L. R. A. 700, 67 K Am. St. Rep. 166 ; Turney v. State, 60 Ark. 
259, 29 S. W. 893 ; Com. v. Lucas, 158 Mass. 81, 32 N. ;me 1033 ; , Jones V. Com., 80 Va. 20 ;  
Brinckle V. Brinckle, 12 Phila. (Pa.) 234. 

Oohaeredes una persona censentur, 
propter unitatem juris quod habent. Co. L 
Litt 160. Co-heirs are deemed as one per
son, on account of the unity of right which 
they possess. 

OOHlERES. Lat In civil and old Eng-
lish law. A co-heir, or joint heir. M 
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o ()-HEm. One of several to whom an 
inheritance descends. 

OO-HEIRESS.' A jOint heiress. A wo
man who has an equal share of an inherit
ance with another woman. 

OOHUAGIUM. A tribute made by those 
who meet promiscuously in a market or fair. 
Du Cange. ' 

OOIF. A title given to serjeants at law, 
who are called "serjeants of the coif," from 
the coif they wear on their heads. The use 
of this coif at first was to cover the clerical 
tonsure: many of the practising serjeants be
ing clergyman who had abandoned their pro
fession. It was a thin linen cover, gathered 
together in the form of a skull or helmet ; 
the material being afterwards changed into 
white silk, and the form eventually intp the 
black patch at the top of the forensic wig, 
which is now the' distinguishing mark of the 
degree of serjeant at law. (Cowell ; Foss, 

. Judg. ; 8 Steph. Comm. 272, note.) Brown. 

OOIN, 'V. To fashion pieces of, metal into' 
a prescribed shape, weight, and de¥I"ee of 
fineness, and stamp them with prescribed 
devices, by authority of government, in or
der that they may circulate as money. Le
gal Tender Cases, 12 Wall. 484, 20 L. Ed. 287 ; 
Thayer v. Hedges, 22 Ind. 301 ; Bank v. Van 
Dyck, 27 N. Y. 490 ;  Borie v. Trott, 5 Phila. 
(Pao) 403 ;  Latham v. U. S., 1 Ct. C1. 154 ; 
Hague v. P<YWers, 39 Barb. (N. Y.) 466. 

OOIN, fl.. Pieces of goJd, silver, or other 
metal, fashioned into a prescribed shape, 
weight, and degree of fineness, and stamped, 
by authority of government, with certain 

. marks and devices, and put into circulation 
as money at a fixed value. Com. v. Gal
lagher, 16 Gray (Mass.) 240 ; Latham v. U. 
S., 1 ,  Ct. 01. 150 ; Borie v. Trott, 5 Phila. 
(Pa.) 403. 

Strictly speaking, coin differs from money, as 
the species differs from the genus. Money is 
any matter, whether metal, paper, beads, shells, 
etc., which has currency as a medium in com
merce. Coin is a particular species, always 
made of metal, and struck according to a certain 
process called "coinage." Wharton. 

OOINAGE. The process or the function 
of coining metallic money ; also the great 
mass 'of metallic money in circulation. Mey
er v. Roosevelt, 25 How. Prac. (N. Y.) 105 ; 
U. S. v. Otey (0. C.) 81 Eed. 70. . I , 

OOITUS. In medical jurisprudence. 
Sexual intercourse ; carnal copulation. 

COJUDIOES. Lat. In old EngUsh law. 
Associate judges having equality · of power 
with others. 

' 

' ,OOLD WATER ORDEAL. ' The trial 
whlcb was anciently used fen the 'common ' 

sort of people, who, having a cord tied' about 
them under their arms, were cast into a riv
er ; if they sank to the bottom until they 
were drawn up, which was in a very short 
time, then were they held guiltless ; but 
such as did remain upon the witter were held 
culpable, being, as they said, of the water re
jected and kept up. Wharton. 

OOLmERTUS. In feudal law. One 
who, holding in free socage, was obliged to 
do certain services for the lord. A middle 
class of tenants between servile and free, 
who held their freedom of tenure on con
dition of performing certain services. {Said 
to be the same as the conditiqnales. Cowell. 

OOLLATERAL. By the side ; at the 
side ; attached upon the side. Not lineal, 
but upon a parallel or diverging line. Ad
ditional or auxiUary ; supplementary ; eo-op
erating. 
-Oollateral act. In old practice. The name 
"collateral act" was given to any act (except 
the payment of money) for the performance of 
which a bond, recognizance, etc., was given as 
security.-Oollateral ancestors. A phrase 
sometimes used to designate uncles and aunts, 
and other collateral antecessors, .who are not 
strictly 'ancestors. Banks v. Walker, 3 Barb. 
Ch. (N. Y.) 438, 446.-0011ateral assurance. 
That which is made over and above the prin
cipal as�rance or deed itself.-Oollateral at
tack. See "Collateral impeachment," infra.
Collateral facts. Such as are outside the 
controversy, or are, not directly connected with 
the principal matter or issue in dispute. Sum
merour v. Felker, 102 Ga. 254, 29 S. E. 448 ; 
Garner v. ,state, 76 Miss. 515, 25 South. 363. 
-Oollateral impeachm.ent. A collateral 
impeachment of a judgment or decree is an at
tempt made to destroy or evade its effect as an 
estoppel, by reopening the merits of the cause 
or by showing reasons why the judgment Should 
not have been rendered or should not have a con
clusive effect, in a collateral proceeding, i. e., 
in any action other than that in which the judg
ment was rendered ; for, if this be done upon 
appeal, error, or certiorari, the impeachment is 
drirect. Burke v. Loan Ass'n, 25 Mont. 315, 
64 Pac. 881, 87 Am. St. Rep. 416 ; Crawford 
v. McDonald, 88 Tex. 626, 33 S. W. 325 ; Mor
rill v. Morrill, 20 Or. 96, 25 Pac. 362, 11 L. R. 
A. 155, 23 .A.m. St. Rep . .  95 ;  Harman v. Moore, 
112 Ind. 221, 13 N. E. 718 ; Schneider v. Sell
ers, 25 Tex. Civ. App. 226, 61 S. W. 541 ; Bitz
er v. Mercke, 111 Ky. 299, 63 S. W. 771.
Oollateral inheritance tax. A tax levied 
upon the ,collateral devolution of property by 
will or under the intestate law. In re Bittin
ger's IDstate, 129 Pa. 338, 18 Atl. 132 ; Strode 
v. Com., 52 Pa. 181.-0ollateral kinsmen. 
Those who descend from one and the same com· 
mon ancestor, but not from one- another.-Ool
lateral se'curity. A security given in addi
tion to the direct security, and subordinate to 
i t, intended to guaranty its validity or con
vertibility or insure its ,performance ; so that, 
if the direct security fails, the creditor may fall 
back upon the collateral security. Butler v. , 
Rockwell, 14 Colo. 125, 23 Pac. 462 ; McCor
mick v. Bank (C. C.) 57 Fed. 110 ; Munn v. 
McDonald, 10 Watts (pa.) 273 ; In re Wad
dell-Entz Co., 67 Conn. 324, 35 At!. 257. Col
lateral securitY, in bank phraseology, means 
some security additional to ,the personal obliga';' 
tion of the borrower. Shoemaker · v. Bank, 2 
Abb. , (U. S.) 423, F,ed. Cas.' No. 12,801.�1� 
lateral uD.c1ert-.ld"� "OC?llatet;�" �nd "orig.:
inal'" have ' become the technICal ' terms . whereby 
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to distinguish promises that are within, and 
such as are not within, the statute of frauds. 
Elder T. ·Warfield, 7 Har. & J. (Md.) 891. 

As to collateral "Consangu1nity," "De
scent," "Estoppel," "Guaranty," "Issue," 
"Lim1 tation," "Negligence," " Proceeding," 
and "Warranty," see those titles. 

OOLLATERALIS ET SOOIl. The an
c1e�t title of masters in chancery. 

OOLLATIO BONORUM. Lat. ' A  join
ing together or contribution of goods into a 
common fund. This occurs where a portion 
of money, advanced by the father to a son or 
daughter, is brought into hotchpot, in order 
to have an equal distributory share of his per
sonal estate at his death. See COLLATION. 

OOLLATIO SIGNORUM. In old 'Eng
lish law. A comparison of marks or seals. 
A mode of testing the genuineness of a seal, 
by comparing it with another known to be 
genuine. Adams. See Bract. foL 389b. 

COLLATION. In the civil law. The 
collation of goods is the supposed or real re-. 
turn to the mass of the succession which an. 
heir makes of property which he received in 
advance of his share or otherwise, in order 
that such proper.ty may be divided together 
with the other effects of the succession. Civ. 
Code La. art. 1227 ; Miller v. Miller, 105 La. 
257, 29 South. 802. 

The term is sometimes used also in Cl m
mon-Iaw jurisdictions in the sense given 
above. It is synonymous with "hotchpot." 
Moore v. Freeman, · 50 Ohio St. 592, 35 N. E. 
502. 

In practice. The comparison of a copy 
with its original to ascertain its correctness ; 
or the report of the officer who made the 
comparison. 

COLLATION OF SEALS. When upon 
the same label one seal was set on the back 
or reverse of the other. Wharton. 

COLLATION TO, A BENEFICE. In ec
clesiastical law. This occurs where the bish
op and patron are one and the same person, 
in which case the bishop cannot present the 
clergyman to himself, but does, by the one 
act of collation or conferring the benefice, 
the whole that is done in common cases both 
by presentation and institution. 2 Bl Comm. 
22. 

.COLLATIONE FACTA. UNI POST 
MORTEM ALTERIUS. A writ directed to 
justices of the common pleas, commanding 
them to issue their writ to the bishop, for 
the admission of a clerk in the place of an
other presented by the crown, where there 
had been a demise of the crown during a 
suit ; for judgment once passed for the king's 
clerk, and he dying before admittance, the 

king" mal' bestow his presentation on anoijler. 
Reg. Orig. 81. 

OOLLATIONE BEREKITAGII. In old 
English law. A writ whereby the king con
ferred the keeping ot an hermitage upon a 
clerk. Reg. Orig. 308, 808. 

. COLLECT. To gather together ; to bring 
scattered things (assets� accounts, articles ot 
property) into one mass or fund. 

To �ollect a debt or claim is to obtain pay
ment or liquidation of it, either by personal 
solicitation or legal proceedings. White v. 
Case, 18 Wend. (N. Y.) 544; Ryan v. Tudor, 
31 Kan. 366, 2 Pac. 797; Purdy v. Independ
ence, 75 Iowa, 856, 39 N. W. 641 ; McInerny 
v. Reed, 23 Iowa, 414 ; Taylor v. Kearney 0 
County, 35 Neb. 381, 53" N. W. 211. 
-:"Collect ' on delivery. See C. O. D.-Ool
lector. One authorized to receive taxes or oth-
er impositions ; as "collector of taxes." A per-
80n appointed by a private person to collect 
the credits due him.-oollector of decedent'. E estate. A person temporarily appointed by the 
probate court to collect rents, assets, interest, 
bills receivable, etc., of a decedent's estate, and 
act for the estate in all financial matters re
quiring immediate settlement. Such collector is 
usually appointed when there is protracted liti
gation as to the probate of the will, or as to 

F the person to take out administration, and his 
duties cease as soon as an executor or admin
istrator is qualified.-Collector of the CUiS
toms. An officer of the United ,states, " ap
pointed for the term of four years. Act May 15, 
1820, § 1 ;  3 Story, U. S. !.Aws, 1790.-001-
lection. Indorsement "for collection." See G" 
FOR CoLLECTION. , 

. COLLEGA. In the civil law. One in
vested with joint authority. A colleague ; 
an associate. 

. 

COLLEGATARIUS. Lat. In the civil H 
law. A co-legatee. Inst. 2, 20, 8. 

COLLEGATORY. A co-legatee ; a per
son who has a legacy left to him in common 
with other persons . .  

COLLEGE. An organized assembly or 
collection of persons, established by law, and 
empowered to co-operate for the perform
ance of some special function or for the pro
motion of some common object, which 'may J 
be educational, political, ecclesiastical, or 
scientific in its character. 

The assemblage of the " cardinals at Rome 
is called a "college." So, in the United 
States, the body of presidential electors is K . called the "electoral college." 

In the ' most common use of the word, tt 
designates an institution of learning (usually 
incorporated) which offers instruction in the 
liberal arts and humanities and in scientific 
branches, but not in the technical arts or l 
those studies preparatory to admission to the 
professions. Com. v. I Banks, 198 Pa. 397, 
48 Atl. 277; Chegaray v. New York, 13 N. 
Y. 229 ;  Northampton County v. Lafayette 
C-ollege, 128 Pa. 132, 18 Atl. 516. 

In England, it. is a civil corporation, com- M 
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pany or society of men, having certnIn priv
ileges, and endowed with certain revenues, 
founded by royal license. An assemblage of 
several of these colleges is called a "univer
Sity." Wharton. 

COLLEGIA. In the civil law. The guild 
. at a trade. 

COLLEGIALITER. In a corporate ca-
pacity. 2 Kent, Comm. 296. 

. 

COLLEGIATE CHURCH. In English 
ecclesiastical law. A church built and en
dowed for a society or body corporate of a 
dean or other president, and secular priests, 
as canons or prebendaries in the said church; 
such as the churches of Westminster, Wind
sor, and others. Cowell. 

COLLEGIUM. Lat. In the civil law. A 
word having various meanings ; e. g., an as
sembly, society, or company ; a body of ·bish
ops ; an army ; a class of men. But the 
principal Idea of the word was that of an 
association of individuals of the same rank 
and station, or united for the pursuit of 
some 'business or enterprise. Sometimes, a 
corporation, as in the maxim "tres faciunt 
collegium" (1 BI. Comm. 469), though the 
more usual and proper designation of a cor
poration was "universitas." 
-Collegium. aDlp:Liralitatis. The college or 
society of the admiralty.-Collegium illici
tum.. .One which abused its ri�ht, or assembled 
for any other purpose than that expressed in 
its charter.-Collegium. licitum.. An ass'em-

. blage or society of men united for some useful 
purpose or business, with power to act like a 
single individual. 2 Kent, COmm. 269. 

Co1legium. est societas plurium. cor
· porum. aim.ul habitantium. Jenk. Cent. 
229. A college Is a society of several persons 
dwelling together. 

I 

COLLIERY. This term Is sufficiently 
wide to inclu.de all contiguous and connected 
veins and seams of coal which are worked as 
one concern, without regard to the closes or 
pieces of ground under which they are car
ried, and apparently also the engines and 
machinery in such contiguous and connected 
veins. MacSwin. Mines, 25. See Carey v. 
Bri�ht, 58 Pa. 85. 

COLLIGENDUM DONA DEFUNCTI. 
See An COLLIGENn�, etc. 

. COLLISION. In maritime law. The act 
of ships or vessels striking . together. 

In its strict sense, collision means the im
pact of two vessels both moving, and is dis
tinguished from aZUsWft, which designates 
the striking of a moving vessel against one 
that is stationary. But colllsion is used in a 
broad sense, to include alllsion, and perhaps 
other species of encounters between vessels. 
Wright v. BroWn, 4 Ind. 97, 58 Am� Dec. 622 ; 
London Assur. Co. v. Oompa.nhla De Moagens, 

68 Fed. 258, 15 C. C. A. 379 , 'rowing Co. v .. 
lEtna In� Co., 23 App. Div. 152, 48 N. Y. 
Supp. 927. 

. 

The term is not inapplicable to cases where 
a stationary vessel is · struck by one under way, 
strictly termed "allision ;" or where one vessel 
is brought into contact with another by swing
ing at anchor. And even an injury received 
by a vessel at her moorings, in consequence of 
being violently rubbed or pressed against by a 
second vessel lying along-side of her, in conse
quence of a collision against . such second ves
sel by a third one under way, may be compensat
ed for, under the general head of "collision," 
as well as an injury which ios the direct result 
of a "blow," properly so called. The Moxey,. 
Abb. Adm. 73, Fed. Cas. No. 9,894. 

COLLISTRIGIUM. The pillory. 

COLLITIGANT. One who litigates witb. 
another. 

COLLODIUM. A hood or covering for" 
the

' shoulders, formerly worn by serjeants 
at law. 

COLLOCATION. In French law. The 
arrangement or marshaling' of the creditors, 
of an estate in the order in which they are 
'to be paid according to law. Mer!. Repert. 

COLLOQUIUM. One of the usual parts· 
of the declaration in an action for slander. 
It is a general -averment that the words· 
complained of were spoken "of and concern
ing the plaintiff," or concerning the extrin
sic matters alleged in the inducement, and 
its office Is to connect the whole publication. 
with the previous statement. Van Vechten 
T. Hopkins, 5 Johns. (N. Y.) 220, 4 Am. Dec. 
339 ; Lukehart v. Byerly, 53 Pa. 421 ; Squires; 
v. State, 39 Tex. Cr. R. 96, 45 S. W. 147, 73-
Am. St. Rep. 904 ; Vanderlip v. Roe, 23 Pa. 
82 ;  McClaughry v. Wetmore, 6 Johns. (N� 
Y.) 82, 5 Am. Dec. 194. 

An averment that the words in question 
are spoken of or concerning some usage, re· 
port, or fact which gives to words otherwise 
indjfferent the peculiar defamatory meaning 
assigned to them. Carter v. Andrews, 16, 
Pick� (Mass.) 6 

COLLUSION. A deceitful agreement or 
compact between two or more persons, for 
the one party to hring an action against the 
other for some evil purpose,' as to defraud IL 
third party of his right. Cowell. 

A secret arrangement between two or
more persons, whose interests are apparently
conflicting, to make use of the forms and . 
proceedings of law in order to defraud a 
third person, or to obtain that which justice· 
would not give them, by deceiving a court or
it officers. Baldwin v" New York; 45 Bar" 
(N. Y.) 359 ; Belt v. Blackburn, 28 Md. 235 ; 
Railroad Co. v. Gay, 86 Tex. 571, 26 S. W. 
599, 25 L. R. A. 52 ; Balch v. Beach, . 119' 
Wis� 77, 95 N . . W. 132 . . 

In divorce proceedings, collusion is aD< 
agreement between husband and wife tbat 
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-ODe ot them shall commit, or appear to have 
-committed, or be represented in· court � 
having committed. acts constituting a cause . 
.of divorce. for the purpose of enabling the 
other to obtain a divorce. Civil Code Cal 
i 114. But it also means connivance or con-
1;piracy in initiating or prosecuting the suit. 
as where there is a compact tor mutual aid 
in . carrying it through to a decree. Beard 
,., Beard, 65 Cal. 354. 4 Pac. 229 ; Pohlman 
T. Pohlman, 60 N. J. Eq. 28, 46 Atl. 658 ; 
Drayton v. Drayton. 54 N. J. Eq. 298. 38 
.Atl. 25. 

COLLYBISTA. In the civil law. A mon
ey-changer ; a dealer in money. 

COLL YBUM. In the civil law. Ex
ehange. 

COLNE. In Saxon and old English law. 
An account or calculation. 

COLO:NY. A dependent political com
munity. consisting of a number of �citizens ot 
the same country who have emigrated there.. 
trom to people another. and remain subject 
to the mother-country, U. S. v. The Nancy, 
.a Wash. C. 0. 287, .Fed. Cas. No. 15,854-

A settlement. in a foreign country pos
sessed and CUltivated, either wholly or par
tially, by immigrants and their descendants, 
who have a politic.al connection with and 
.subordination to the mother-country, whence 
they emigrated. In other words, it is a place 
peopled from some more ancient city or coun
try. Wharton. 
-Oolonial laws. In America, this term desig
nates the bodf of law in force in the thirteen 

. .original colonIes before the Declaration of In
dependence. In England, the term signifies 
the laws enacted by Canada and the other pres
.ent 'British colonies.-Colomal o:flice. ,In the 
English governmenl, this is the department of 
state through whic1i the sovereign appoints colonial �vernors, etc., and communicates with 
them. Until the year 1854, the secretary for the 
colonies was also secretary for war. 

OOLONUS. In old European law; A 
husbandm�n ; an interior tenant employed in 
cultivating the lord's land. A term of Ro
man origin, corresponding with the Saxon 
ceorl. 1 Spence, Ch. 51. 

OOLOR. An appearance, semblance, or 
,imuZacrum, as distinguished from that which 
Is real. A prima facie or apparent right. 
Hence, a deceptive appearance ; a plausible, 
assumed exterior, concealing a lack of real-

'tty ; a disguise or pretext. Railroad Co. v. 
Allfree, 64 Iowa, 500, 20 N. W. 779 ; Berks 
County v. Railroad Co., 167 Pa. 102, 31 Atl. 
474 ; Broughton v. Haywood, 61 N. C. 383. 

In pleading. Ground ot action admitted 
to subsist in the oppOSite party by the plead
Ing ot one of the parties to an action, which 
is so set- out as to be apparently valid, but 
which is in reality legally insufficient. 

This was a term ot the ancient rhetori-

clans, and early adopted into the language ot 
pleading. It was an apparent or prima facie 
right ; and the meaning ot the rule that 
pleadings in Confession and a voidance should 
give color was that they should confess the 
matter adversely alleged, to such an exten�, 
at least, as to admit some apparent right in 
the opposite party, which required to be en
countered and avoided by the allegation of 
new J;llatter. Color was either express, i. e., 
inserted in the pleading, or implied, which 
was. · naturally inherent in the structute of 
the pleading. Steph. Pl. 233 ; Merten v . 
Bank, 5 Okl. 585, 49 Pac. 913. 

-

The word also means the dark color ot the 
skin showing the presence of negro blood ; 
and hence it is equivalent to African descent D or parentage. 

COLOR OF AUTHORITY. That sem
blance or presumption of authority sustain
ing the acts of a public officer which is de
rived from his apparent title to the office or E 

f from a writ or other process in his hands 
apparently valid and regular. State v. Oates, 
86 Wis. 634, 57 N. W. 296, 39 Am. St. Rep. 
912 ; Wyatt v. Monroe, 27 Tax. 268. 

OOLOR .OF LAW. The appearance or F 
semblance, without the substance, of legal 
right. McCain v. Des Moines, 174 U. S. 168, 
19 Sup. Ct. 644, 43 L. Ed. 936. 

OOLOR OF OFFIOE. An act unjustly G 
done by the countenance ot an office, being 
grounded upon corruption. to which the office 
is as a shadow and color. Plow. 64-

A claim or assumption of right to do an 
act by virtue of an office, made by a person H who is legally destitute of any such right. 
·Feller T. Gates, 40 Or. 543, 67 Pac. 416, 56 
L. R. A. 630, 91 Am. St. Rep. 492 ; State v. 
Fowler, 88 Md. 601, 42 Atl. 201, 42 L. R. A. 
S4� 71 Am. St. Rep. 452 ; Bishop v. Mc
Gillis, 80 Wis. 575, 50 N. W� 779, ZT Am. St. I 
Rep. 63 ;  l)ecker v. Judson, 16 N. Y. 439 ; 
Mason v. Crabtree, 71 Ala. 481 ;  Morton v. 
Campbell, 37 Barb. (N. Y.) 181 ; Luther v. 
Banks, 111 Ga. 374, 36 S. ID. 826 ; People 
v. Schuyler" 4 N. Y. 187. J The phrase · implies, we think, some official 
power vested in the aetor,-he mUlSt be at least 
offieer de facto. We' do not understand that an 
act of a mere pretender to an office, or false 
personator of an officer, is said to be done by 
color of office. And it implies an illegal claim 
of authority, by virtue of ·. the office, to do the K act or thing in question. HurraH v. Acker. 23 
Wend. (N. Y.) 606, 35 Am. Dec. 582. 

COLOR OF TITLE. The appearance, 
semblance, or simuZacrum of title. Any fact, 
extraneous to the act or mere will of the L 
claimant, which has th-e appearance, on its 
face, ot supporting his claim ot a present 
title to land, but which, for some , defect, in 
reality falls short of establishing it. Wright 
v. Mattison, 18 Haw. 56, 15 L. Ed. 280 ; M Cameron v. U. S., 148 U. S. 301, 13 Sup. at. 
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595, S7 L. Ed. . 459 ; Saltmarsh v. Crommelin, 
24 Ala. 352. 

" Color of title is �thing in writing purport
Ing to ronvey title to the land, which defines the 
extent of the claim, it being immaterial how de
fective or imperfect the writing may be, so that 
it is a sign, semblance, or Color of title." Veal 
v. Robinson, 70 Ga. 809. 

Color of title is that which the law con
siders prima facie a 'good title, but which, by 
reason of some defet!t, not appearing on its face, 
does not in fact amount to title. An absolute 
nullity, as a void deed, judgment, etc., will not 
constitute color of title. Bernal v. Gleim, 33 
Cal. 668. 

".Any instrument baving a grantor and gran
tee, and containing a description of the lands in
tended to be conveyed, and apt words for their 
conveyance, gives color of title to the lands de
scribed. Such an instrument purports to be a 
conveyance of · the title, and because it does 
not, for some reason, have that effect, it passes 
only color or the semblance of a title." Brooks 
v. Bruylli, · 35 Ill. 392. 

,It is not synonymous with "'claim of title." 
To. the former, a paper title is requisite ; but 
the latter may exist wholly in parol Hamilton 
v. Wright, 30 Iowa, 480. 

COLORABLE. That which has or gives 
color. That which 1s in appearance only, 
and not in reality, what it purports to be. 
;...Colorable alteration. One which makes 
no real or substantial change, but is introduced 
only as a subterfuge or means of -evading the 
patent or copyright law.-Colorable imita
tion. In the law of trade-marks, this phrase 
denotes such a close or ingenious imitation as 

, to be calculated to deceive ordinary persons.-. 
Colorable pleading. The practice of giving color in Illeading. 

COLORE OFFICD. Lat. By' color of 
office. 

COLORED. By common usage in Amer
ica, this term, in such phrases as "colored 
persons," "the colored race," "colored men," . 
and the like, is used to designate negroes or 
persons of the African race, including all 
persons of mixed blood descended from negro 
ancestry. Van Camp v. Board of Education, 
9 Ohio St. 411 ; U� S. v. La Coste, 26 Fed. 
Oas. 829 ; Jones v. Com., 80 Va. 542 ;  Heirn 
T. Bridault, 37 Miss. 222 ; State v. Chavers, 
50 N. O. 15 � Johnson v. Norwich, 29 Conn. . 
407 .. 

COLPICES. Young poles, which, being 
cut down, are made levers or lifters. Blount. 

COLPINDACH. In · old Scotch law. A 
young beast or cow, of the age of one or two 
years ; in later times called a "cowdash." 

COLT. An animal of the horse species, 
whether male or female, not more than four 
years old. Mallory v. Berry, 16 Kan. 295 ; 
Pullen v. State, 11 Tex. App. 91. 

COM. An abbreviation for . "company," 
exactly equivalent to "Co." Keith v. Sturges, 
51 ID. l42. ' 

OOJDIABOKES. In · old English ' law. 

.
l'elloW-barona ; fellow-cltlzens. ,The ,cltizeu 

or freemen of the Cinque Ports being ancient
ly called "barons ;" the term "combarones" 

: is used in this sense in a grant of Henry 
III. to the barons of the port of Fevresham. 
Cowell 

COMBAT. A forcible encounter between 
two or more persons ; a battle ; a duel. Trial 
by battle. 
-Mutual combat is one into which both the 
parties enter voluntarily ; it implies a common . 
intent to fight, hut not necessarily an exchange 
of blows. Aldrige v. !State, 59 Miss. 250 ;  Tate 
T. State, 46 Ga. 158. 

COMBATERR1.E. A valley or piece of 
low ground between two hills. Kennett, 
Gloss. 

COMBE. A small or narrow valley. 

COMBINATION. A conspiracy, or con
federation of men for unlawful or violent 
deeds. 

A union of different elementsr A patent 
may be taken out for a new combination of 
existing machines. Stevenson Co. v. McFas
sell, 90 Fed. 707, 33 C. C. A. 249 ; Moore v. 
Scha w (C. C.) 118 Fed. 602. 

-Combination in restraint of trade. A 
trust, pool, or other association. of two or 
!D0re �ndiv,iduals or �rporations having for 
Its obJect to monopohze the manufacture or 
traffic in a particular commodity, to regulate or 
control the Qutput, restrict the sale, establish 
and maintain the price, stifle or exclude compe
tition, or otherwise to interfere with the normal 
couJ."se of trade under conditions of free compe
tition. N'Orthern Securities Co. v. U. S., 193 
U. S. 197, � Sup. Ct. 436, 48 L. Ed. 679_; 
U. S. v. KnIght Co., 156

. 
' U. S. 1, 15 Sup. Of. 

249, 39 L. IDd. 325 ; Texas Brewing C'O. V. 
Templeman, 90 Tex. 277, 38 S. W. 27 ; U. S. 
v. Patterson (C. 0.) 55 Fed. 605 ;  State v. Con
tinental Tobacco Co., 177 Mo. 1, 75 S. W. 737. 

COMBUSTIO. Burning. In old English 
law. The punishment inflicted upon apos-
tates. 

. 

-Combustio domorum. Houseburning ; ar
son. 4 BI. Oomm. 272.-Combustio pecunim. 
Burning of money ; the ancient method of test
ing mixed and corrupt money, paid into the ex
cheq�er, by 'melting it down. 

COME. To present oneself ; to appear in 

court. In modern practice, though such pres
ence may be constructive only, the word 
is still / used to indicate participation in the 
proceedings. Thus, a '  pleading may begin, 
"Now comes the defendant," etc. In case 
of a default, the technical language of the 
record is that the party "come, not, but r 
makes default." Horner T. O'Laughlin, 29 
Md. 472. 

COMES, "'. A word used in a pleading to 
indicate the defendant's presence in court. 
See COKE. 

OOMES, ft. Lat. A follower or attend
ant ; '  a count or earL 



COMES AND DE.FENDS 

· OOMES · ANJ)  DEFENDS. This phrase, 
anciently used in the language of pleading; 
and still survi ving in some jurisdictions, oc
curs at the commencement of a defendant's 
plea " or demurrer ; and of its two verbs the 
former signifies that he appears ill couI1:, 
the latter that he defends the action. 

' 
. 

COMINUS. Lat. Immediately . hand-to
hand ; in persoilal contact. 

COMITAS. Lat. Comity, courtesy, civil
ity. Oomitas inter communitates; or com ... 
taB lnter gentes; comity between communi
ties or nations ; comity of nations. 2 Kent, 
Comm. 457. 

COMITATU COMMISSO. A writ or 
commission, whereby a sheriff is. authorized 
to enter upon the charges of a county. Reg. 
Orig. 295. 

COMITATU ET CASTRO COMMISSO. 
A writ by which the charge of a county, to
gether with the keeping of a castle, is com
mitted to the sheriff. 

COMITATUS. In old English law. A 
county or shire ; the body of a county. The 
territorial jurisdiction of a comes, "i. e., count 
or earl. The county court, a court of great 
antiquity and of great dignity in early times. 
Also, the retinue or train of a prince or high 
governmental official. 

OOMITES. Counts or earls. Attendants 
or followers. Persons c9mposing the retinue 
of a high functionary. Persons who are 
attached to the suite of a public minister. 

COMITES P ALEYS. Counts or earls 
palatine ; those who had the government of 
a county palatine� 

COMITIA. In Roman law. An assembly, 
either (1)' of the ,Roman curire, in which 
case it was called the "comitia curiata veL 
calata;" or (2) of the" a,oman centuries, in 
which case it was called the "comitia centu
riata;" or (3) of the Roman tribes, in which 
case it was called the "comitia tributa." 
Only patricians were members of the first 
comitia, and only plebians . of the last ; but 
the comitia centuriata comprised the entire 
populace, patricians and plebians both, and 
was the great legislative assembly passing 
the leges, properly so called, as the senate 
passed the senatu8 consuZta, and the comitia 
tributa passed the plebiscita. Under the Le3J 
Hortensia, 287 B. C., the plebiscitum acquir
ed the force of a Zea:. Brown. 

COMITISSA. In old English law. A 
countess ; an earl's wife. 

COMI'TIVA. In old English law. The 
dignity and office of a comes, (count or earl ;) 
the same with what was afterwards �al led 
"comitatus." 

Also a companion or fellow-traveler ; a 
troop or company of robbers. Jacob.' 

OOMMANDERY. 

OOMITY. Courtesy : complaisance : re
spect ; . a willingness to grant a privile,e, 
not as a matter of right, but out of deference 
and good will. 
-Oomity of nations. The most appropriate 
phrase to express the true foundation and extent 
of the obligation of the laws of one nation with-
in the territories of another. It is derived al
together from the voluntary consen.t of the lat
ter; and it is inadmisible when it is contrary 
to its known policy � or prejudicial to its inter
ests. In the silence of any positive rule af
firming or denying or restraining the operatidn 
of foreign laws. courts of justice presume the 
tacit adoption of them by their own government, 
unless repugnant to its policy, or . prejudicial 
to its interests. It is not the coiIllty of the 
courts, but the comity of the nation, which is 
administered and ascertained in the same way, 
and guided by the same reasoning, by which all 
other principles of the municipal law are as- 0 

� certained and guided. Story, Confl. Laws. I 
38. The comity of nations (comitas gentium) 
is that body of rules which states observe to
wards one another ' from courtesy or mutual con
venience, although they do not form part of 
international law. Holtz. Ene. ,. 1). Hilton v. 
Guyot, 159 U. S. 113, 16 Sup. Ot. 139, 40 L. E Ed. 95 ;  Fisher T. Fielding, 67 Conn. 91, 34 
At!. 714, 32 L. R. A. 236, 52 Am. St. Rep. 270 ; 
People v. Martin., 175 N. Y. 315, 67 N. E: 589, 
96 Am. St. Rep. 628�-Judicial comity. The 

, principle in accordance with which the courts 
of one state. or jurisdiction will give effect to 
the laws and judicial d�isions of another, not 

F as a matter of obligation, but out of deference 
and respect. Franzen T. Zimmer, 90 Hun.1.. 103, 
35 N. Y. Supp. 612 ; Stowe v. Bank (u. C.) 
92 Fed. 96 ;  Mast T. Mfg. Co� 177 U. S. 485, 
20 Sup. Ct. 708, 44 L. Ed. �56 ; Oonklin T. 
Shipbuilding Co. (0. C.) 123 Fed. 916. 

OOMMAND. An order, imperative direc- G 
tion, or behest. State v. Mann, 2 N. C. 4 ;  
Barney v. Hayes, 11 Mont. 571, 29 Pac. 282, 
28 Am. St. Rep. 495. 

COMMANDEMENT. In French law. A H 
writ served by the huissier pursuant to a 
judgment or to an executory notarial deed. 
Its object is to give notice to the debtor that 
if he does not pay the sum to which he has 
been condemned by the judgment, or which I he engaged to Ipay by the notarial deed, his . 
property will be seized and sold. Arg. Fr. 
Merc. Law, 550. 

COMMANDER IN CHIEF. By article 
2, § 2, of the constitution it is declared that J the president shall be commander in chief 
of the army and navy of the United States. 
The term implies supreme control of military 
operations during the progress of a war, not 
only on the side of strategy and tactics, but 
also in reference to the political and inter.: K 
national aspects ot the war. See Fleming v. 
Page, 9 How. 603, 13 L. - Ed. 276 ; Prize 
Cases, 2 Black, 635, 17 L. Ed. 459 ; Swaim 
v. U. S., 28 Ct. at. 173-

COMMANDERY. In old IDngllSh law. L 
A manor " or chief messuage with lands and 
tenements thereto appertaining, which be
longed to the priory of St. John of Jerusalem, 
in England ; he who had the government of 
such a manor or house was

, 
styled the "com- M 
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'mander," who. could not dispose of it, but to 
the use of the priory, only taking thence his 
own sustenance, according to his degree. 
The manors and lands belonging to the pri
OfY of St. John of Jerusalem were given to 
Henry the Eighth by 32 Hen. VIII. c. 20, 
about the time of the dissolution of abbeys 
and monasteries ; so that the name only of 
commanderies remains, the power being long 
since extinct. Wharton. , 

COMMANDITAIRES. Special partners ; 
partners en commandite. See Co:W.lA,NDITE. 

COMMANDITE. In French law. A spe
cial or limited partnership, where the con
tract is between one or more persons who are 
general partners, and jointly and severally 
responsible, and . one or more 'other persons 
who merely furnish a particular fund or cap
ital stock, and thence are called " oommandi
taires," or "oommentUtaires," or "partners 
en oommandite;" the business being carried 
on under the social' name or firm of the gen
eral partners only, composed of the names of 
the general or complementary partners, the 
partners in commandite being liable to losses 
only to the extent of the funds or capital fur
nished by them. Story, Partn. i 78 ; 3 Kent, 
Comm. 84. 

COMMANDMENT. In practice. An 
authoritative order of a judge or magisterial 
officer. 

In crinlinal law. The act or offense of 
one who commands another to transgress the 
law, or do anything contrary to law, as theft, 
murder, or the like. Particularly appliE!<i to 
the act of an accessary before the fact, in in
citing, procuring, setting on, or stirring up 
another to do the fact or act. 2 lnst. 182. 

COMMARCHIO. A boundary ; the con
fines of land. 

COMMENCE. To commence a suit is to 
demand something by the institution of pro
cess in a court of justice. Cohens v. Vir
ginia, 6 Wheat. 408, 5 L. Ed. 257. To "bring" 
a suit is an equivalent term ; an action is 
"commenced" when it is "brought," and vice 
versa. Goldenberg v. Murphy, 108 U. S. 
162, 2 Sup. at. 388, Z7 L. Ed. 686. 

COMMENDA. In French law. The de
livery of a benefice to one who cannot hold 
the legal title, to keep and manage it for a 
time limited and render an account of the 
proceeds. Guyot, R€!p. Univ. 

� In · mercantUe law. An association in 
which. the management of the property was 
intrusted to individuals. Troub. Lim. Partn. 
Co 3, l 2:1. 

Commencla eat lacultaa recipienc1i at 
ratmenc1i bane:8.cium contra jua podtiv
.. A allpnm& :poteatate. , Moore, 905. A. 

,commendam is the power of receiving an(} 
retaining a benefice contrary to positive law, 
by supreme authority. 

COMMENDAM. In ecclesiastical law� 
The appointment of a suitable clerk to hold 
a void or vacant benefice or church living 
until a regular pastor be· appointed. Hob. 
144 ; Latch, 236. 

In commercial law. The limited part-; 
nership (or Societe en commandite) of the
French law has been introduced into the
Code of Louisiana under the title of "Part
nership in Oommendam." Civil Code La.. 
art. 2810. . 

COMM�NDATIO. In the civil law .. 
Commendation, praise, or recommendation. 
as in the maxim "simplex commendatio non 
obligat," meaning that mere recommendation 
or praise of an article by the seller of it does, 
not amount to a warranty of its qualities. 
2 Kent, Comm. 485. 

COMMENDATION. In feudal law. Thia 
was the act by which an owner of allodial 
land placed himself and his land under the 
protection of a lord, so as to constitute him
self his vassal or feudal tenant. 

COMMENDATORS. Secular persons up
on whom ecclesiastical benefices were be
stowed in Scotland ; called so because the 
benefices were commended and intrusted to 
their supervision. 

COMMENDATORY. He who holds a 
church living or preferment in commendam. 

COMMENDATORY LETTERS. In · ec
clesiastical law. Such as are written by one 
bishop to another on behalf of any of the 
clergy, or others of hi.., diocese traveling 
thither, that they may be received among the 
faithful, or that the clerk may be promoted, 
or necessaries administered to others, etc. 
Wiharton. 

COMMENDATUS. In feudal law. One 
who intrusts himself to the protection of 
another. Spelman. A. person who, by vol· 
untary homage, put himself under the pro
tection of a superior lord. Cowell. 

COMMERCE. Intercourse by way of' 
trade �nd traffic between different peoples or
states and the citizens or inhabitants there
of, including not only the purchase, sale, and. 
exchange of commodities, but also the in
strumentalities and agenCies by which it Is 
promoted and the means and appliances by 
which it is carried on, and the transporta
tion of persons as well as of goods, both by 
)and and by sea . .  Brennan T. Titusville, 153 
U. � 289, 14 Sup. at. 829, 88 L. Ed. 719 � 
Railroad 00. v. FUller, 17 Wall. 568, 21  L. 
Ed. 710 ; Winder v. Caldwell, 14 How. 444, 
14 L. Ed. m ; Oooley v. Board of Warden& 
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12 How. 299, 13 L. Ed. 996 ;  Trade-Mark Cas
es, 100 U. S. 96, 25 L. Ed. 550 ;  Gibbons T. 
Ogden, 9 Wheat. 1, 6 L. Ed. 23 ;. Brown T. 
Maryland, 12 Wb�t. 448, 6 L. .Ed. 678 ; Bow
man v. Railroad, 125 U. S. 465, 8 Sup. at. 
689, 81 L. Ed. 700 ; Leisy T. Hardin, 135 
U. is. 100, 10 Sup. Ct. 681, 84 L. Ed. 128 ; 
Mobile County v. Kimball, 102 U. S. 691, 26 
L. Ed. 238 ; Cortield T. Coryell, 6 Fed. Cas. 
546 ; Fuller v. Railroad Co., 81 Iowa, 2IJ1 ;  
Passenger . Cases, 7 How. 401, 12 L. Ed. 702 ; 
Robbins v. Shelby County Taxing Dist., 120 
U. S. 489, 7 Sup. Ct. 592, 30 L. Ed. 694 ;  
Arnold T. Yanders, 56 Ohio St. 417, 47 N. 
E. 50, 60 Am. St. Rep. 753 ; Fry v. State, 
63 Ind. 562, 30 Am. Rep. 238 ; Webb v. 
Dunn, 18 Fla. 724 ; Gilman v. Philadelphia, 
8 Wall. 724, 18 L.' Ed. 96. 

Commerce 
'
is a term of the largest import. 

It comprehends intercourse for the purposes 
of trade in any and all its forms, including the 
transportation, purchase, sale, and exchange of 
commodities between the citizens of our coun
try and the citizens or subjects of other coun
tries, and between the citizens of different 
states. The power to regulate it embraces all 
the instruments by which such commerce may 
be conducted. Welton v. Missouri, 91 U. S. 
275, 23 L. Ed. 347. 

Oommerce is not limited to an exchange of 
commodities only, but includes, as well, inter
course with foreign nations and between the 
states ; and includes the transportation of 'pas
sengers. Steamboat 00. v. Livingston, 3 Cow • .  
(N. Y.) 713 ; People v. Raymond, 34 Oal. 492. 

The words "commerce" and "trade" are 
synonymous, but not identical. They are 
often used interchangeably ; but, strictly 
speaking, commerce relates to intercourse or 
dealings with foreign nations, states, or po
litical communities, while trade denotes busi
ness intercourse or mutual traffic within the 
limits of a state or nation, or the buying, 
selling, and exchanging of articles between 
members of the same community. See Hook
er v. Vandewater, 4 Denio (N. Y.) 353, 41 
Am. Dec. 258 ;  Jacob ; Wharton. 
-Commerce with foreign nations. Com
merce between citizens of the United States and 
citizens or subjects of foreign governments ; 
commerce which, either immediately or at some 
stage of its progress, is extraterritorial. U. S. 
T. Holliday, 3 Wall. 409, 18 L. Ed. 182 ; Veazie 
Y. Moor, 14 How. 573, 14 L. IDd. 545 ;  Lord 
T. Steamship Co., 102 U. S. 544, 26 L. Ed. 224. 
The same as "foreign commerce," which see 
in.fra.-Commerce with Indian tribes. 
Commerce with individuals belonging to such 
tribes, in the nature of buying, selling, and ex
changing commodities, without reference to the 
locality where carried on, though it be within 
the limits of a state. U. �. v. Holliday, 3 
Wall. 4()7, 18 L.. IDd. 182..; U. S. v. Cisna, 25 
Fed. Cas. 424.-Domestic commerce. Com
merce carried on wholly within the limits of 
the United States, as distinguished from for
eign commerce. Also, commerce carried on 
within the limits of a single state, as distin
guished from interstate COmmerce. Louisville 
& N. R. Co. v. Tennessee R. R. Com'n (C. C.) 
19 Fed. 701.-Foreign commerce. Commerce 
or trade between the United States and foreign 
countries. Com. v. Housatonic R. Co., 143 
Mass. 264, 9 N. E. 547 ; Foster v. New Orleans. 
f)4 U. S. 246, 24 L. Ed. 122. The term is some
times applied to commerce between ports of two 
mster states not lying on the same coast, 6. fl., 

New York and San Francisco.-laternal 
oommeroe. Such as is ' carried on between 
individuals within the same state, or betweeb 
different parts of the same state. Lehigh Val. 
R: Co. v. Pennsylvania, 145 U.· S. 192, 12 Sup. 
Ct. 806, 86 L. Ed. 672; Steamboat Co. v. liv
ingston, 3 Cow. (N. Y.) 713. Now more com
monly called " intrastate" commerce.-Inter
national commerce.. Commerce between 
states or nations entirely . foreign to each other. ' 
Louisville . & N. R. Co. T. 'rennessee · R. R. 
Com'n (C. C.) 19 Fed. ' 701.-Interstate com
merce. Such as is carried on between different 
states of the Union or between points lying in 
different states. See INTERSTATE COMMERCE.
Intrastate commerce. Such as is begun, 
carried on, and completed wholly within the 
limits of a single state. Contrasted with "in
terstate commerce," (q. ".) 

COMMERCIA BELLI. War contracts. 
Compacts entered into by belligerent nations D; 
to secure a temporary and limited peace. 1 
Kent, Comm. 159. Contracts between na
tions at war, or their subjects. 

COMMERCIAL. Relating to or connect- E 
ed with trade And traffic or commerce in gen
eral. U. B. · v. Breed, 24 Fed. Cas. 1222 ; 
Earnshaw . v. Cadwalader, 145 U. S. 258, 12 
Sup. Ct. 851, 86 L. Ed. 698 ; Zante Cur
rants (C. 0.) 73 Fed. 189. 
-Commercial agency. The same 8.8 a F 
"mercantile" agency. In re United States Mer
cantile Reporting, etc., Co., 52 Hun, 611, 4 N. 
Y. Supp. 916. See MEBCANTILE.-Commer
cial agent. \ An officer in the consular serv-
ice of the United States, of rank inferior to a 
consul. Also used as equivalent to "Commer- G cial . broker," see infra.-Commercial broker. 
One who negotiates the sale of merchandise 
without having the possession or control of it, 
being di"stinguished· in the latter particular from 
a commission merchant. Adkins v. Richmond, 
98 Va. 91. 34 S. E. 967, 47 L. R. A. 5813, 81 
Am. St. Rep. 705 ; In re Wilson, 19 D. C. H' 349, 12 L. R. A. 624 ; Henderson v. Com.. 78 
Va. 489.-Commercial oorporation. One 
engaged in commerce in the broadest sense of 
that term ; hence including a railroad com
pany. Sweatt v. Railroad 00., 23 Fed. Cas. 
530.-Commercial domicile. See DOMI
CILE.-Commercial insurance. See IN - I SUBANCE.-Commercial law. A phrase used '. 
to designate the whole body of substantive juris
prudence applicable to the rights, intercourse, 
and relations of persons engaged in commerce, 
trade, or mercantile pursui ts. It is not a very 
scientific or accurate term. As foreign cotn
merce is carried on by means of shipping, the 
term has come to be used occasionally as syn- J 
onymous with "maritime law ; "  but, in strict
ness, the phrase ·'commercial law" is wider, and 
includes many transactions . or legal questions 
which have nothing to do with shipping or its 
incidents. Watson v. Tarpley, 18 How. 521, 15 
L. Ed. 509 ; Williams v. Gold Hill Min. Co. 
(C. C.) 96 Fed. 464.-Commercial mark. In K 
French law. A trade-mark is specially or pure-
ly� the mark of the manufacturer or producer 
of the article, while a "commercial" mark is 
that of the dealer or merchant who distributes 
the . product to consumers or the trade. La 
Republique Fran�aise v. Schultz (C. C.) 57 
Fed. 41.-Commercial paper. The term L "commercial paper" means bills of exchange, 
promissory notes, bank-checks, and other n.e
gotiable instruments for the payment. of money, 
which, by their form and on their face, purport 
to be such instruments as are. by the law
merchant, recognized as falling under the desig
nation of "commercial paper." In re Hercules 
M ut. L. Assur. Soc., 6 Ben. 35, 12 Fed. Cas. M 
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12. Commercial paper means negotiable paper 
given in due course of business, whether the 
element of negotiability be given it by the law
merchant or by statute. A note given by a 
merchant for money loaned is within the mean
ing. In re ·  Sykes, 5 'Biss. 113, Fed. Cas. No. 
l3,7OS.-Commercial traveler. Where 8Jli 
agent simply exhibits samples of, goods kept 
for sale by his principal, and takes orders 
'from purchasers. ·for such goods, which goods 
are afterwards to be delivered by the principal 
to the purchasers, and payment for the goods is 
to be made by the purchasers to the princi�l 
on such delivery, such agent is generally callea 
a "drummer" or "commercial traveler." Kan
sas City .' v. Collins, 34 Kan. 434, 8 Pac. 865 ; 
Olney v. Todd, 47 Ill. App. 440 ; IDx parte Tay
lor, 58 Miss. 481, 38 Am. Rep. 336 ; State v. 
Miller, 93 N. 0. 511, 53 Am. Rep. 469. 

COMMERCIUM. Lat. In the civll law. 
Commerce ; business ; trade ; dealings in 
the nature of purchase and sale ; a contract. 

Commercium jure gentium commune 
esse debet, et non in monopolium et p�
vatum paucorum qumstum converten
dum. 3 Inst. 181. Commerce; by the law ot 
nations, ought to be common, and not con
verted to monopoly and the private gain of 
a few. 

COMMINALTY. The commonalty or the 
people. 

COMMINATORIUM. In old practice. 
A clause sometimes added at the end of 
writs, admonishing the sheriff to be faithful 
in executing them. Bract. fol. 398./ 

COMMISE. In old French law. Forfei
ture; the forfeiture of a fief ; the penalty at
tached to the ingratitude of a vassal. Guyot, 
Inst.' Feod. c. 12. 

COMMISSAIRE. In French law. A 
person who receives from a meeting of'share
holders a special authority, viz., that ot 
checking and examining the accounts of a 
Jl!anager or of valuing the apports en nat
u1'e, (q. 'V.) The name is also applied to a 

- judge who receives from a court a special 
mission, e. g., to institute an ' inquiry, or to 
examine certain books, or to supervise the 
operations of a bankruptcy. Arg. Fr. Merc. 
Law, 551. 

COMMISSAIRES - P R I S E U R S. In 
French law. Auctioneers, who possess the 
exclusive right ot selling personal property 
at public sale in the towns in which they are 
established ; and they possess the same right 
concurrently with notaries, greffiers, and 
huissier8, in the rest of' the arrondissement. 
Arg: Fr. ·Merc. Law, 551 . . 

COMMIS/SARIAT. The whole .body ot 
officers who make up the · commissaries' de. 
part�ent ot an, army. 

COMMIS.ARY. b ecc1e.ia.tical' la .... 
One 'W'Jlo,1II sent or delegated to execute some 

. office or duty as the representative of his su
perior ; an officer ot the bishop, who exel'
cises spiritual jurisdiction in distant parts ot 
the diocese. 

In military la.... An officer whose prin
Cipal duties are to supply an army with pro-
visions and stores. 

. 

COMMISSARY COURT. A Scotch ec
clesiastical court of general jurisdiction, held 
before tour commissionerS, members of the 
Faculty ot Advocates, appointed by the 
crown. 

COMMISSION. A warrant or authority 
or letters patent, issuing from the govern
ment, or one of its departments, or a court, 
empowering a person or persons named to do 
certain acts, or to exercise jurisdiction, or to 
perform the duties and exercise the authori
ty of anI office, (as in the case of an officer in 
the army or navy.) Bledsoe v. Colgan, 138 
Cal. 34, 70 Pac. 924 ; U. S. v. Planter, 27 
Fed. Cas. 544 ; Dew v. Judges, 3 Hen. & M. 
(Va.) 1, 3 Am. Dec. 639 ; Scofield v. Louns
bury, 8 Conn. 109. 

Also, in private affairs, it signifies the au
thority or instructions under which one per
son transacts business or negotiates for an
other. 

In a derivative sense, a body of persons to 
whom a commission is directed. A board or 
committee offiCially appointed and empower
ed to perform certain acts or exercise cer
tain jurisdiction of a public nature or rela
tion; . as a "commission of assise." 

In the civil law. A species ot bailment, 
being an undertaking, without reward, to do 
something in respect to an article balled; 
equivalent to "mandate." 

-

In commercial law. The recompense 
or reward ot an agent, factor, broker, or 
bailee, when the same is calculated as a per
centage on the amount of his transactions or 
on the profit to the principal. But in this 
sense the word occurs more frequently in the 
plural. Jackson v. Stanfield, 137 Ind. 592J 
37 N. E. 14, 23 L. R. A; 588 ; Ralston v� 
Kohl, 30 Ohio St. 98; Whitaker v. Guano 
Co., 123 N. :o. 368, 31 S. El 629. 

In criminal law. Doing or perpetration ; 
the performance of an act. Groves v. State, 
116 Ga. 516, 42 S. E. 755, 59 L. R. A. 598. 

In practice. An authority or writ issu
ing from a court, in relation to a cause b� 
fore it, directing and authorizing a person or 
persons named t() do some act or exercise 
some special' function ; .  usually to take the 
deposit1ons ot witnesses. 

A commission is a process issued under the 
seal of the court and the signature of the clerk, 
directed to some person designated as commis
sioner, authorizing him to examine the witness 
upon oatlJ. on dnterrogatories annexed thereto, 
to take and certify the deposition of .the wit
ness, and to return it accordina to the directioDl 
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riven with the commission. . Pen. Code . Cal. I 
1351. 
-Oommission day. In English practice. 
Tht opening day of the as{lises.-oommissioD 
de lunatico inquirendo. The same as a 
com�ssion of lunacy, (see infra.) , In re Mi� 
selwItz, 177 Pa. 359, 35 Atl. 722.-00mmis
sion del credere, in coromerchl1 law, is where 
an agent of a seller undertakes to guaranty to 
his principal the payment of the debt due by' 
the buyer. The phrage "del credere" is bor
rowed from the Italian language, in which its 
signification is equivalent to our word "guar
anty" or "warranty." Story, Ag. 28.-00m
mission merchant. A term which is synony
mous with "factor." It means one who re
ceives goods, chattels, or merchandise for sale, 
exchange, or other disposition, and who is to 
receive a compensation for his services, to be ' 
paid by the owner, or derived from the sale, 
etc.; of the goods. State v. Thompson, 120 Mo. 
12, 25 S. W. 346 ; Perkins v. 'State, 50 Ala. 
154 ; White v. Com., 78 Va. 484.-00mmis
sion of anticipation. In English law. AD. 
authority under the great seal to collect a tax 
or subsidy before the day.-Oommission ' of 
appraisement and sale. Where property 
has been arrested in an admiralty action in 
rem and ordered by the court 'to be sold, the 
order is carried out by a commission ot ap
praisement and sale ; in some cases (as where 
the property is to be released on bail and the 
value is disputed) a commission of appraisement 
only is required. Sweet.-Commission o'f ar
ray. In English law. A commission issued to 
send into every county officers to muster or set 
in military order the inhabitants. The intro
duction of commissions of lieutenancy which 
contained, in substance, the . same po�ers as 
these commissions, superseded them. 2 Steph. 
Corom. (7th Ed.) 582.-00�mission of as
sise. Those issued to juq� of the high court . 
or court of appeal, authorizing them to sit at 
the assises for the trial of civil actions.-Oom
mission of bankrupt. A commission or au
thority formerly granted by the lord chancellor 
to such persons as he should think proper, to 
e;amine the bankrupt in all matters relating to 
hIS trade and effects, and to perform various 
other important duties connected with bank
ruptcy matters. But now, under St. 1 & 2 Wm. 
IV. c. 56, § 12, a fiat issues instead of such 
commission.-oommission o'f charitable 
uses. This commission issues out of chancery 
to t�e bishop and ot�ers, where lands given to 
charItable uses are mIsemployed, or there is any 
fraud or dispute concerning them, to inquire of 
and redress the same, etc.-Oommission of 
delegates. When any sentence was given in 
any e�cl!lsiastical cause by the archbishop, this 
COmmISSIOn, under the great seal, was directed 
to certain persons, usually lords, bishops and 
judges of the law, to sit and hear an ';ppeal 
of the same to the kin�, in the court of chan
cery. But latterly the Judicial committee of the 
privy council has supplied the place of this com
mission. Brown.-Oommission of lunacy 
.A writ issued out of chancery, or such court a� 
may have jurisdiction of the case, directed to a 
proper officer, to inquire whether a. person nam
ed the,rein is a lunatic or not. 1 Bouv. Inst. n. 
382, et ,eq. ; In re Moore, 68 .Cal. 281, 9 Pac. 
164.-00mmission o£ partition. In the for
mer English equity practice, this was a commis
sion or authority issued to certain persons to 
effect a division of lands held by tenant� in 
common desiring a partition ; when the com
missioners reported, the parties were ordered to 
execute mutual conveyances to confirm the divi
s.ion.-Oommission .of rebellion. In :mng-
11sh law. An attachmg process, formerly issu
able out of chancery, to enforce obedience to a 
process or decree ; abolished by order of 26th 
August, 1841.-00mmission of review. In 
English ecclesiastical law. A commission for
merly sometimes granted in atraordinary c� 

es, to revise the sentence of the cOurt 'of dele
gates. 3 Bl. Corom: 67. Now out of use, the 
privy council being substituted for · the court ot 
dele�tes,. as the great court of appeal in all 
ecclesIastical causes. . 3 .steph. Comm. 432.
Oommi.�ion o'f the peace. In English law. 
A commission from the crown, appointing cer
tain persons therein named, jointly and several
ly, to keep the peace, etc. Justices of the peace 
are always appointed by special commission un
der the great seal, the form of ' which was set
tled by all the judges, A. D. 1590, and continues 
with little alteration to this day. 1 Bl. Corom. 
351 ; 3 Steph. ComIh. 39, 40.-00mmission of 
treat)" with foreign princes. Leagues and 
arrangements made between states and king-

' doms, by tb.eir ambassadors and ministers, for 
the mutual advantage of the kingdoms in al
liance. Wharton.-Oommission of unlivery. 
In an �c�on in the English admiralty division, 
where It IS necessary to have the cargo in a. 
ship unladen in order to have it appraised, a 0 
commission of unlivery is issued and executed 
by the marshal. Williams & B. Adm. Jur. 233. 
--Com.mission to examine witnes ses. In 
practice. A commission issued out of the court 
in which an action is pending, to direct the tak
ing of the depositions of witnesses who are be
yond the territorial jurisdiction of the court. E 
--Commission to take answer in chan
cery. In English law. A commission issued 
when defendant lives abroad to swear him to 
such answer. �5 & 16 Vict. c. 86, § 21. Obso
lete. See J ud. Acts, 1873, 1875.-00mmissioD 
to take depositions. A written authority is
!!Iued by a court of justice, giving power to take F the testimony of Witnesses who cannot . be per
sonally produced in court. Tracy 1'. Suydam, 
30 Barb. (N. Y.) 110. 

OOMMISSIONED OFFIOERS. In the 
United States army and navy and marine G corps, those who hold their rank and of;Iice 
under commissions issued by the- president, 
as distinguished .from non-commissioned of
ficers (in the army, Including sergeants, cor
porals, etc.) and warrant officers '(in the na
vy, including boatswains, gunners, etc.) and ·H 
from privates or enlisted men, See Babbitt 
v. U. S., 16 Ct. C1. 202. 

OOMMISSIONER. A person . to whom a 
commission is directed by the government or 
a court. State v. Banking Co., 14 N. J. Law, 
437; In re Canter, 40 Misc. Rep. 126, 81 N. 
Y. Supp. 338. 

" 

In the governmental system of the United 
States, this term denotes an officer who is 
charged with the administration of the laws J 
relating to some particular subject-matter, or 
the management of some bureau or agency 
of the government. Such are the commis-

. 
sioners of education, of patents, of pensions, 
of fisheries, of the general land-office, of K Indian affairs, etc. 

In the state governmental systems, also, 
and in England, the term is quite extensively 
used as a designation of various officers hav
ing a similar authority and similar duties. 
-Oommissioner of paten'ts. An officer of L 
the United States government, being at the head 
of the bureau of the patent-office.-Oommis
doners of bail. Officers appointed to take 
recognizances of bail in civil cases.-Oommls
sioners of bankrupts. The name given, .nn
der the former English practice in bankruptcY' M to the persons appointed under the great seal to 
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-execute 
'
a commission of bankruptcy, (q, �.)

Oommissipners of' circuit courts. Officers 
appointed by and attached to the circuit courts 
of the United States, performing functions part
ly ministerial and partly judicial. To a cer
tain extent they represent the judge in his ab
sense. In the examination of persons' arrested 
for violations of the laws of the United States 
they have the powers of committing magistrates. 
They- also 'take bail, recognizances, affidavits, 
-etc., and hear preliminary proceedings for for-
eign extradition. In re Com'rs of Circuit Court 
(C. C.) 65 Fed. 317.-C1ommiasioners of 
deeds. Officers empowered by the government 
of one state to reside in another state, and 
there take acknowledgments of deeds and other 
pap-ers which are to be used as evidence or put 
on ·record in ' the former state.-Commission
era of highways.' Officers appointed in each 
county or township, in many of the states, with 
. power to take charge of the altering, opening, 
repair, and vacating of highways within such 
coun ty or township.-Commissioners o� sew
ers. In English · law. Commissioners appoint
ed under the great seal, and constituting a court 
of special jurisdiction ; which is to overlook 
the . repairs of the banks and walls of the sea
coast and navigable riverS, or, with consent of a 
eertain proportion of the owners and occupiers, 
to make new ones, and to cleanse such rivers, 
and the streams communicating therewith. ,st. 
3 & 4 Wm. IV. c. 22, § 10 ; 3 Steph. Comm. 
442 ..... County commissioners. . See COUNTY. 

OOMMISSIONS. The compensation or 
reward paid to a tactor, 'broker, agent, bailee, 
executor, trustee, receiver, etc., when the 
same is calculated as a percentage on the 
.mount ot his transactions or the amount re
ceived or expended. See CoMlUSSION. 

OOMMISSIVE. Caused by or consisting 
tn acts ot commission, as distinguished from 
neglect, sufferance, or toleration ;  as in ,the 
phrase "commissive waste," which is con
trasted with "permissive waste." See WASTE. 

OOMMISSORIA LEX. ,In Roman law. 
A clause which might be inserted in an 
agreement for a sale upon credit, to the ef
feet that the vendor should be treed from his 
obligation, and might rescind the sale, if the 
vendee did not pay the purchase price at the 
apPOinted time. Also a similar agreement 
between a debtor and his pledgee that, if the 
debtor did not pay at the day appointed, the 
pledge should become the absolute property 
of the creditor. This, however, was abol
' lshed by a law ot Constantine. Cod. 8, 35, 
3. See Dig. 18, 3; Mackeld. Rom. Law, 
II 447, 461; 2 Kent, Comm. 583. 

OOMMIT. In practice.· To · send a per
son to prison by virtue ot a lawful authori
ty, tor any crime or contempt, Qr to an asy
lum, workhouse, reformatory, or the like, by 
authority ot a court or magistrate. People v. 
Beach, 122 Cal. 37, 54 Pac. 369 ; Cummington 
v. Wareham, 9 C�sh. C�'Iass.) 585 ;  French v. 
Bancroft, 1 Metc. (Mass.) 502 ; People T. 
Warden, 73 App. Div. 174, 76 N� Y. Supp. 
728. 

To deliver a defendant to the custody of _ 
the sl1eritr or marshal, oq his surrender bY 
his ball. 1 Tld4, Pr. 285', 287. 

. 

COMMITMENT. In practice. The war" 
rant or mittimus by which a court or magis
trate directs an officer to take a person to 
prison. � 

The act of sending a person to prison 'by 
means of such a warrant or order. People 
v. Rutan, 3 Mich. 49; Guthmann 'to People, 
203 Ill. 260, 67 N. E. 821 ; Allen T. Hagan, 
170 N. Y. 46; 62 N. E •. 10S6. 

COMMITTEE. In practice. An assem
bly or board of persons to whom the consid
eration or management of any matter is com
mitted or referred by some court. Lloyd v. 
Hart, 2 Pa. 473, 45 Am. Dec. 612 ; Farrar T. 
Eastman, 5 Me. 345 . 

An individual or body to whom others 
have delegated or committed a particular du
ty, or who have taken on themselves to per
form it in the expectation of their act being 
confirmed by the body' they profess 'to repre
sent or act for. 15 Mees. & W. 529. 

The term is ,especially applied to the per-
. lion or persons who are invested, by order of 
the proper court, with the guardianship of 
the person and estate of one who has been 
adjudged a luna tic. 

In parliamentary law. A portion ' of a 
legislative body, comprising one or more 
members, who are charged with the duty of 
examining some matter specially referred to 
them by the house, or ot dellbe'rating upon ,it, 'and reporting to the house the result of their 
investigations or recommending a course of 
action. A committee may be appointed tor 
one special occasion, or it may be appointed 
to deal with all matters which may !be refer
red to it during a whole session or during 
the lite ot the body. In the latter case, it 
Is called a "standing committee." It is usu
ally composed of a comparatively small num
ber of members, but may include the whole 
house. 
-Joint committee. A joint committee of a 
legislative body comprising two chambers is a ·  
committee consisting of representatives of each 
of the two houses, meeting and acting together 
as one commi ttee.-Secret committee. A se
cret committee of the house of commons is & 
committee specially appointed to investigate a 
certain ' matter, and to which secrecy being 
deemed necessary in furtherance of its objects, 
its proceedings are conducted with closed doors, 
to the exclusion of all persons not members of 
the committee. All other committees are open 
to members of the house, although they may not 
be serving upon them. Brown. . 

COMMITTING MAGISTRATE. See 
MAGISTRATE. 

OOMMITTITUR. In practice. An or
der or minute, setting forth that the person 
named in it " committed to the custody of 
the. sheriff. 
-Oommittitur piece. An instrument in writ· 
ing on paper or parchment, which chargea a 
person, already in prison, in . execution at the 
euit of ' the pe�on who- arrested him. 2 Chit. 
4rchb. Pro (12th Ed.) 1208. 



OOMMIXTlO. In the c1yn law. The 

mixing tpgether or confusion · of things, dry 
or solid, belonging to different owners! as dis
tinguished from con/u8w, which hils relation 

to liquids. 

OOMMODATE. In Scotch law. A. gra
tuitous loan for use. Ersk. lnst.' S, 1, 20. 
Closely formed from the Lat. commodatum,. 

(q. t1.) 

OOMMODATI AOTIO. Lat. In the 
civil law. An action of loan; an action for 
a thing lent. An action given for the recov
ery of a thing loaned, (commoaatum,) and 
not retarned. to the lender. lnst. 3, 15, 2 ;  
Id. 4 ,  1 ,  16. 

COMMODATO. ,  In Spanish law. A con
tract by wbich one person lends gratuitous
ly to anotber some object . not consumable, 
to be restored to him in kind at a given pe
riod; the same contract as commodatum, 

(q. v.) 

OOMMODATUM. In the civil law. He 
who lends to another a thing for a definite 
time, to be enjoyed and used under certain 
conditions, without any pay or reward, is 
cal led "commodans ;" the person who re
ceives the thing is called "commodatariu8," 
and tbe contract is called "commodatum." 
It differs from Zocatio and cOndAwtio, in this: 
that tbe use of the thing is gratuitous. Dig. 
13, 6; Inst. 3, 2, 14 ; Story, BailIn. I 221. 
Coggs v. Bernard, 2 Ld. Raym. 909 ; Adams 
v. Mortgage Co., 82 Miss. 263, 34 South. 482, 
17 L. R. A. (N. S.) 138, 100 Am. St. Rep. ' 633 ; 
World's Columbian Exposition C{). v. Repub
lic of France, 96 Fed. 693, 38 C. O. A. 483. 

COMMODITIES. Goods, wares, and 
mercbandise of any kind ; movables ; arti
cles of trade or commerce. Best v. Bauder, 
29 How. Prac. (N. Y.) 492; Portland Bank T. 
Aptborp, 12 'Mass. 256; Queen Ins. Co. v. 
St�te, 86 Tex. 250, 24 S. W. 397, 22 L. R. A. 
483. 

Commodum ex injuria. sua. nemo ha
bere debet. Jenk. Cant., 161. No person 
ought to lia ve advantage from his own 
wrong. 

COMMON, n. An incorporeal heredita· 
ment which consists in a profit which one 
man has in connection with one or more 
others in tne land of another. TrusteeS v. 
Robinson, 12 Sergo & R. ,<Pa.) 31 ; Van Rens
selaer v. Radclitr, 10 Wend. (N. Y.) 647, 25 
Am. Dec. 582 ; Watts v. Coffin, 11 Johns. 
(N. Y.) 498. 

Common, in English law, is an incorporeal 
right which lies in grant, originally com
mencing on some agreement Ibetween lords 
and tenants, which by time has been formed 
Into prescription, and continues good, al-
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though 'there be no deed or Instrument , to ' 
prove the original· contract.' 4 Coke, 31; i 
Crabb, Real Prop. p. 258, 1 268. 

Common, or a right of common, is a right or 
privilege which several persons have to the pro
duce of the lands or waters of another. Thus 
common of pasture is a right of f�ding the 
beasts of one person on the lands of another ; 
common of estovers is the right a tenant has of 
taking necessary wood and timber froI!1 the 
woods of the lord for fuel, fencing, etc. Van 
Rensselaer v. Radcliff, 10 Wend. (N. Y.) 647 . . 

The word "common" also denotes an unin
closed piece of land set apart for pubUc or 
municipal purposes, in many cities and vil
lages of the United States. White v. Smith, 
37 Mich. 291 ; Newport v. Taylor, 16 B. Mon. 
807; Cincinnati v. w;hlte, 6 Pet. 435, 8 L. D Ed. 452 ; Cummings v. st. Louis, 90 Mo. 259, 
2 S. W. 130; Newell v. Hancock, 67 . N. H. 
244, 35 Atl. 253; Bath v. Boyd, 23 N. C. 194; 
State v. McReynolds, 61 Mo. 210. 
-Common appendant. A right annexed to E the possession of arable land, by which the own-
er is entitled to feed his beasts on the lands of 
another, usually of the owner of the manor of 
which the lands entitled to common are a part. 
2 Bl. Comm. 33 .; Smith v,' Floyd, 18 Barb. (N. 
Y.) 527 ; Van Rensselaer v . .  Radcliff, 10 Wend. 
(N. Y.) . 648.-Common appurtenant. A . 
right of feeding one's beasts on the land of an- F 
other, (in common with the owner or with 
others,) which is founded on a grant, or a pre
scription which supposes a grant. 1 Crabb, 
Real -Prop. p. 264, § 277. This kind of common 
arises from no connection of tenure, and is 
against common right ; it may commence by 
grant within time of memory, or, in  othp l' G 
words, may be created at the present day ; it 
may be claimed as annexed to any kind of land, 
and may be claimed for beasts not commonable, 
as well as those that are. 2 Bl. Comm. 33 ' 
Van Rensselaer v. Radcliff, 10 Wend. (N. Y.J 
64:9 ; Smith v. Floyd, 18 Barb. (N. Y.) 527. H -Comm.on because of vicinage is where the 
inhabitants of two townships which lie contigu-
ous to each other have usually intercommoned 
with one another, the beasts of the one stray-
ing mutually into the other's fields, without any 
molestation from either. This is, indeed, only 
a permissive right, intended to excuse what, in I strictness, is a trespass in both, and to prevent 
a multiplicity of suits, and therefore either 
township may inclose and bar out tbe other, 
though they have intercommoned time out of 
mind. 2 Bl. Comm. 33 ;  Co. Litt. 122a.-Com
mon in gross, or at large. A species of 
common which is neither appendant nor appur
tenant to land, but is annexed to a man's per- I 
80n, being granted to him and his heirs by deed : � 
or it may be claimed: by prescriptive right, as 
by a parson of a church or the like corpora
tion sole. 2 Bl. Comm. 34. It is a separate in
heritance, entirely distinct from any other land-
ed property, vested in the person to whom the 
common right belongs. 2 Steph. Comm. 6 ;  K Mitchell v. D'Olier, 68 N. J. Law, 375, 53 AtI. 
467, 59 L. R. A. 949.--Common of digging. 
Common of digging, or common in the soil, is 
the right to take for one's own use part of the 
soil or minerals in another's land ; the most 
usual subjects of the right are sand, gravel, 
stones, and clay. !t is of a very similar nature L to common of estovers and of turbary. E11ll:m, 
Com. 109.-00mmon of estovers. A liberty 
of taking necessary ,wood for the use or furni· 
ture of a house or farm from off another's es
tate, in common with tbe owner or with others. 
2 Bl. Comm. 35. It may be claimed, like com
mon of pasture, either by grant or prescription. M ,2 Steph. Comm. 10 ; Van Rensselael." v. R&d· 
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cliff, 10 Wend. (N. Y.) 648.-Common of :fish
ery. The same as Common of piscary. See in
fra.-Oommon of fowling. In 'Some parts of 
\be country a right of taking wild animals 
�such as conies or wildfowl) from the land of 
\tDother has been found to exist ; in the case 
of wildfowl, it is called a "common of fowling." 
Elton, Com. 118.-Common of pasture. The 
right or lioorty of pasturing on�'s cattle upon 
anf)ther man's land. It may be either append
ant, appurtenant, in gross, or because of vicin
i,.gEl. Van Rensselaer v. Radcliff, 10 Wend. (N. 
Y.) 647.-Common of piscary. The right or 
Hberty of fishing in another man's water, in 
\�oinmon with the owner or 'with other persons. 
�t Jill. Comm . . 34. A liberty or right of fishing 
in. the water covering the soil of another per
son, or in a liver running through another's 
land. 3 Kent, Comm. 409. Hardin v. Jordan, 
140 U. 'S. 371, 11 Sup. Ct. 808, 35 L. Ed. 428 ; 
Albright v. Park Com'n, 68 N. J. Law, 523, 53 
AU. 612 ; Van Rensselaer v. Radcliff, 10 Wend. 
(N. Y.) 649. It is quite different from a com
mon fishery, with which, however, it is fre
quently confounded.-Common of shack. A. 
species of common by vicinage prevailing in the 
counties of Norfolk, Lincoln, and Yorkshire, in 
England ; being the right of persons occupying 
lands lying together in the same common field 
to turn out their cattle after harvest to feed 
promiscuously in that field. 2 Steph. Comm. 6, 
7 ;  5 Coke, 65.-Common of turbary. Com .. 
mon of turbary, in its modern sense, is the right 
of taking peat or turf from the waste land · of 
another, for fuel in the commoner's house. Wil
liams, Common, 187 ; Van Rensselaer v. Rad
cliff, 10 Wend. (N. Y.) 647.-Common sans 
nombre. Common wlthout number, that is, 
without limit as to the wumber of cattle which 
may' be turned on ; otherwise called "common 
without stint." Bract. fols. 03b, 222b�' 2 
Steph. Comm. 6, 7 ;  2 BI. Comm. 34.-Com
mon, tenant. in. See TENANTS IN COMMON. 

COMMON. As an tuliective, this word 
denotes usual, ordinary, accustomed; shared 
amongst several ; owned by several jOintly. 
State v. O'Conner, 49 Me. 596; · Koen T. 
State, 85 Neb. 676, 53 N. W. 595, 17 ·Le R. 
A. 821 ;  Aymette v. State, 2 Humph. (Tenn.) 
1M. 
-CoD1mon alStlraJlaes. lJ'he several modes 
or instruments of conveyance established or 
authorized by the law of England. Called "coIt\
mon" because thereby every man', estate is as
sured to him. 2 Bl. Comm. 294. The legal 
evidences of the translation of property, where
b,. every person's estate is assu

. 
red to him., and 

aU controversies, doubts, and difficulties -are 
either prevented or removed. Wbarton.-com
mon fine. In old IDnglish law. A certain 
sum of money which the residents in a leet j)aid 
to the lord of the leet, otherwise called "bead 
silver," "cert money," (q. v.,) or "certum Zetm." 
Termes de la Ley ; Cowell. A sum of money 
paid by the inhabitants of a, manor to their 
lord, towards tbe charge of holding a court 
leet. Bailey, Dict.-Common form. A will 
is said to be proved .in common form when the 
executor 'proves it on his own oatlii as distin
guished from ''proof by witnesses,' which 18 
necessary when the paper propounded as a will 
lB. disputed. Hubbard T. Hubbard, 7 Or. 42 ;  
Richardson T. Green, 61 Fed. 423, 9 C. c. A. 
565 ; ' In re· Straub, 4:9 N. J. Eq. 264, 24 Atl. 
569 ; Sotton v. Hancock, 118 Ga. 4:36, 45 S. m. 
504.--Common halL A court in the city of 
London, at which ' all the citizens, or suc.b as 
are free of. the city, have a right to attend.
Oomm_ . 1earni�g. Fainiliar law or, doe-. 
trlne. Dyer, 21b, 88.-common plaoe. Com-
mon pIe

.
as. Th

. 
e 

.
English cou

. 
rt. ' of co. .DlI.-no .. on pI

.
eu 

�.<l. ; .ometimee 10 called In the old books.�olD
. ; ... ' lJZ'are:l' .. ':ella Uturu. or·,�ublie f�rm:,o', 

prayer prescribed by the Church of England to 
be used in all churches and chapels, and which 
the clergy are enjoined to use under a certain 
penalty.-Common 'repute. The prevailing 
belief in a given -community as to the existence 
of a certain fact or aggregation of facts. 
Brown v. Foster, 41 S. O. 118, 19 S. E. 299. 
-Common right. A term applied to rights, 
privileges, and iinmunities appertaining to and 
enjoyed by, all citizens equally and in common, 
and which have their foundation in the com
mon law. Co. Inst. 142a; Spring 'Valley Wa
terworks v. Schottler, 62 Cal. l()6.-Common 
seller. A common seller of any commodity 
(particularly under the liquor laws of many 
states) is one who sells it frequently. usually. 
customarily, or habitually ; in some states, one 
who is shown to have made a certain number 
of sales, either three or five. ' State v. O'Con
ner, 49 Me. 596 ; State v. Nutt, 28 Vt. 598 ; 
Moundsville v. Fountain, 27 W. Va. 194 ; 
Com.. v. Tubbs, 1 Cush. (Mass.) 2.-Com.moD 
sense. Sound practical judgment ; that de
gree of intelligence and reasonJ as exercised up
on the relations of persons and things and 
the ordinary affairs of life, which is possessed 
by the generality of mankind, and which would 
suffice to direct the conduct and actions of the 
individual in a manner to agree with the be
havior of ordinary persons.-Common thief. 
One who by practice and habit is a thief ; ot, 
in some states, one who has been convicted of 
three distinct larcenies at the same term of 
court. World v. State, 50 Md. 54 ; Com.. v. 
Hope, 22 Pick. (Mass.) 1 ;  SMvens v. Com., 4 '  
Metc. (Mass.) 364.-Common weal. The
public or common good or welfare. 

As to common "Bail," "Barretor," "Car
rier," "Chase," "Councll," "Counts," "Dil1-
gence," leDay," "Debtor," "Drunkard," "Er
ror," "Fishery," "Highway," "Informer," 
"Inn," "Intendment," "Intent," "Jury," "La
bor," "Nuisance," "Property," "SchOOl," 
"Scold," "Stock," "Seal," ",Sergeant," "Tra
verse," "Vouchee," "Wall," see those titles. 
For Oommons, House of, see HOUSE OF 00)(
KONS. 

COMMON BAB. ,In pleading. (Other
wise called "blank bar.") A plea to ' compel 
the plaintiff to assign the particular place 
where the trespass has been committed. 
Steph. Pl. 256. 

COMMON BENCH. The English court 
of common pleas was formerly so called. Its 
original title appears to have been $imply 
"The ,Bench," but it was designated "Com
mon Bench" to distinguish it from the 
"King's Bench," arid because in it were tried 
and determined the causes of common p�r
sons; t. e., causes between subject and sub
ject, in which the crown had no interest. 

OOMMON LAW. 1. As distinguished 
from the Roman law, the modern civil law, 
the canon law, and other systems, the com
mon law is that body of law and juristic 
theory which was originated, developed, and 
formulated and is administered in England, 
and has obtained among most of the states 
and , peoples of Anglo-Saxon stock. Lux �. 
lIaggin, 69 Cal. 255, . 10 Pac. ' 674-

I. As dlllltblSU1s!1ed from law created by 
th! enacf;mf!Jil,t, . of �lature8.. the com�oD . 
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hlw comprises ' the body of those prfnelples 
and rules of action, relating to the govern
ment and security of persons and property. 
which derive their authority ' solely from 
usages and customs of Immemorial antiquity, 
or . from the judgments and 'decrees of the 
courts recognizing, affirming, and enforcing 
such usages and customs; and, in this sense. 
particularly the ancient unwritten law of 
England. Western Union Tel. Co. v. Call 
Pub. Co., 181 U. S. 92, 21 Sup. Ct� 561, 45 
L. Ed: 765 ;- State' v. Buchanan, 5 Har. & J. 
(l\fd.) 365, 9 Am. Dec. 534 ; Lux v. Haggin, 
69 Cal. 255, 10 Pac. 674 ; Barry v. Port Jer
vis, 64 App. Div. 2t;i8, 72 N. Y. SUppa 104. 

3. As distinguished from equity law, It IS 
a body of rules and principles, written or un
written, which are of fixed and immutable 
authority, and which must be applied to con
troversies rigorously and in their entirety, 
and cannot be modified to suit the peculiari
ties of a specific case, or colored by any judi
cial discretion, and which rests confessedly, 
upon custom or statute, as distinguished 
from any claim to ethical superiority. Kle
ver V. Sea wall, 65 Fed. 395, 12 C. C. A. 661. 

4. As distinguished from ecclesiastical law, 
it is the system of jurisprudence adminis
tered by the purely secular tribunals. 

5. As concerns its force and authority In 
the United States, the phrase designates that 
portion of the common law of England (In-

• eluding such. acts of parliament as Were ap
plicable) which had been adopted and was in 
force here at the time of the Revolution. 
This, so far as it has not since been expressly 
abrogated, is recognized as an organic part 
of the jurisprudence of most of the United 
States. Brownmg V. Browning, 3 N. l\f. 371, 
9 Pac. 677 ; Guardians of Poor v. Greene, 
5 Bin. (Pa.) 557 ; U. S. v. New Bedford 
Bridge, Z7 Fed. Cas. 107. 

6. In a wider sense than, any of the fore
going, the "common law" may designate all 
that part of the positive law, juristic theory, 
and ancient custom of any state or nation 
which is of general and universal applica
tion, thus marking off special or local rules 
or customs. 

As a compound adjective ucommon,.law" Is 
understood as contrasted with Or opposed to 
"statutory," and sometimes also to "equi
table" or to "criminal." See examples below. 
-Common-law action. A civil suit, as dis
tinguished from a criminal prosecution or a 
proceeding to enforce a penalty or a police regu
lation ; not 'necessarily an action which would 
lie at common law. Kirby v. Railroad Co. (0. 
C.) 106 Fed. '551 ; U. S. V. Block, 24 Fed. Cas. 
1,174.-Common-Iaw assignments. Such 
forms of assignments for the benefit of creditors 
as were known to the common law, as distin
guished from such as are of modern invention 
or authorized by statute. Ontario Bank v. 
Hurst, 103 Fed. 231, 43 C. C. A. 193.-Com
mon-Iaw cheat. The obtaining of money or 
property by means of a false token, symbol. or 
device ; this being the definition of a cheat 
or "cheating" at common law. State v. Wilson, 
'12 Minn. 522. 75 N. W, 715 : State :". Renick. 

33 Or. 584, 56 Pac. 275, 44 L. R. A. 266, .!72 
Am. St. Rep. 158.-Common-Iaw courta. · 1111 
England, those administering the common· lB."'. 
Equitable L Assur. -Soc. v. Paterson, 41 Ga. 
364, 5 Am. Rep. 585.-Common-Iaw crime� 
One punishable by the force of the common 
law, as distinguisg,ed from crimes created' by 
statute. In re Greene (0. U) 52 Fed. 104.
Common-law jurisdiction. Jurisdictiol) of 
a court to try and decide such cases as were 
cognizable by the courts of law under the Eng
lish common law; the jurisdiction of those 
courts which exercise their judicial powers ac
cording to the course of the &ommon law. Peo-
ple V. McGowan, 77 Ill. 644, 20 Am. Rep. 254 ; 
In re Conner, 39 Cal. 98, 2 Am. Rep. 430 ; U. 
S. v. Power, 27 Fed. Cas. 607.-Common-Iaw 
lien. One known. to or granted by the com
mon law, as distinguished from statutory. equi
table. and maritime liens ; also one arising by 
implication of law, as distinguished from one 
created by the agreement of the parties. The 0 
Menominie (D. C.) 36 Fed. 197 ; Tobacco Ware
honse CO. V. Trustee, 117 Ky. 478. 78 S. W. 
413, , 64  L. R. A. 219.-Common-Iaw mar
riage. One not solemnized in the ordinary 
way, but created by an agreement to marry, 
followed by cohabitation ; '  a consummated 
a,greement to marry. between a man and , a E 
woman, per verbll de prresenti, followed by co
habitation. Taylor v. Taylor, 10 Colo. App. 
303, 50 Pac. 1049 ; CuneQ v. De Cuneo, 24 Tex. 
Civ. App. 436, 59 S. W. 284 ; Morrill v. Palm-
er, 68 Vt. 1. 33 Atl. 829. 33 L. R. A. 411.
Common-law mortgage. One possessing 
the characteristics or fulfilling the requirements F of a. ltiortgage at common law ; not known in , 
Louisiana, where the civil law prevails ;  but 
such a mortgage made in another state and af
fecting lands in Louisiana, will be given effect 
there as a "conventional" mortgage, affecting 
third persons after due inscription. Gates V. • 
Gaither, 46 La. Ann. 286, 15 South. 50.- G Common-law procedure acts. Three acts 
of parliament, passed in the years 1852, 1854. 
and 18(30. respectively, for the amendment ' of 
the procedure in the common-law courts. The 
common-law procedure act of 1852 is St. 15 
& 16 Vict. C. 76 ; ·  that of.. 1854, St. 17 & 18 
Vict. C. 125 ; and that of 1860, St. 23 & 24 H Vict. C. 126. Mozley & WhitIey.-Common
law wife. A woman who was party to a 
"common-law marriage," as above defined; or 
one who, having lived with a man in a relation 
of concubinage during his life, asserts a claim., 
after his death, to have been his wife according 
to the requirements of the common law. In re I B 1'Ilsh, 25 Aop. Div. 610, 49. N. Y. SUPPa 803. 
-Common lawyer. A lawyer learned in the 
common law. 

Common opinion Is good authority in 
law. Co. Litt. 186a; Bank of Utica V. Mer
sereau, 3 Barb. Ch. (N. Y.) 528, 577, 49 Am. J. 
Dec. 189. 

COMMON PLEAS. The name of a court 
of record- having general original jurisdic-
tion in civil suits. K Common causes or suits. A term anciently 
used to denote civil actions, or those depend
ing between subject and subject, as distin
guished from pleas of the cr01cn. Dallett Vi 
Feltus, 7 Phila. (pa.) 627. 

COMMON PLEAS, THE COURT OF. L 
In English law. (So called because its orig
Inal jurisdiction was to determine controver
sies between subject and subject.) One of 
the three superior courts of common law at II 
Westminster, presided over bY' a lord chief III 
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justice and five (formerly four, until 31 & 32 
'Tict. c. 125, § 11, subsec. 8) puisn� judges. 
It was detached fr.om the king's court (aula 
regis) as early as the reign of Richard I., 
and the fourteenth clause of Magna Oharta 
enacted' that it should not follow the king's 
.court, but be held in some certain place. Its 
jurisd.iction was altogether confined to civil 
matters, having nd cognizance in criminal 
cases, and was concurrent with that of the 
queen's bench and ' exchequer in personal 
actions and ejectment. Wharton. 

COMMON RECOVERY. In conveyanc
ing. A species of common assurance, or mode 
of conveying lands 'by matter of record, 
formerly in frequent use in England. It 
was in the nature and form of an action at 
law, carried regularly through, and ending 
in a recovery of the lands against the' ten
ant of the freehold; which I'ecovery, being a 
supposed adjudication ' of the right, bound all 
persons, and vested a free and absolute fee
simple in the recoverer. 2 Bl. Comm. 357. 
Christy v. Burch, 25 Fla. 942, 2 South. 258. 
Commop. recoveries wer� abolished by the 
statutes 3 & 4 Wm. IV. c. 74. 

COMMON ABLE. Entitled to common. 
Commonable beasts are either beasts of the 
plow, as horses and oxen, or such as manure 
the land, as kine and sheep. Beasts not 
commonable are swine, goats, and the like. 
Co. Litt. 122a,. 2 Bl. Comm. 33. 

COMMONAGE. In old deeds. The right 
6f common. See COMMON. 

COMMONALTY. In English law. The 
great body of citizens ; the mass of the peo
ple, . excluding the nobility. 

In American law. The body of people 
composing a municipal corporation, exclud
ing the corporate officers. 

COMMONANCE. The commoners, or 
tenants and inhabitants, who have the right 
of common or commoning in open field. Cow
ell. 

COMMONERS. In English law. Per
sons having a right of common. So called 
because they have a right to pasture on the 
waste, in common with the lord. 2 II. BI. 
889. 

COMMONS. 1.. The class of subjects in 
,Great Britain' exclusive of the royal family 
and the nobility. They are represented in 
parliament by the house of commons. 

2. Part of the demesne land of a manor, 
(or land the property . of which was in , the 
lord,) which, being uncultivated, ,was , termed 
the , "lord's waste," and " served for . public 
rQadB .and , tor common . .  of pa,sttJl"e ,to , thtt lor4 
an.d ,hla> tenants. ,,,,,2 , BL . ;00u.u;n. �90 • .  
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COMMONS BOUSE OF PARLIA
MENT. In the English parliament. The 
lower house, so called because the commons 
'of the realm, that is, the knights, citizens, 
and burgesses returned to parliament, repre
senting the whole body of the commQns, sit 
there. 

COMMONTY. In Scotch law. IAlnd pos
sessed in common by different proprietor!', or 
by those having acquired rights of servitude. 
Bell. 

" COMMONWEALTH. The public or com
mon weal or welfare. This cannot be re-

. garded as a technical ' term of public law, 
th6ugh often used in pOlitical science. It! 
generally designates, when 80 , employed, a 
republican frame of government,-one in 
which' the welfare and rights of the entire 
mass of people are the main' considera tion, 
rather than the privileges of a class or the 
will of a monarch ; or it may designate the 
body of citizens living under such a govern
ment. Sometimes it may denote the corpo
rate entity, or the government, of a jural 
society (or state) possessing powers of self-

. government in respect of its immediate con
cerns, but forming an Integral part of a lar
ger government, (or nation.) In this latter 
sense, it is the official title of several of the 
United States, (as Pennsylvania and Massa
chusetts,) and would be appropriate to them 
all. III the former sense, the word was used 
to desIgnate the English government during· 
the protectorate of Cromwell. See GOVERN
MENT ; NATION ; STATE. (State Y. Lambert, 
44 W. Va. 308, 28 S. E. 930.) 

COMMORANCY. The dwell1ng in any 
place as an inhabitant ; which consists in 
usually lying there. 4 Bl. Comm. 273. In 
American law it is used to denote a mere 
temporary residence. Ames v. Winsor, 19 
Pick. (Mass.) 248 ; Pullen v. Monk, 82 Me. I 
412, 19 Atl. 909:' Gilman v. Inman, 85 Me. 
105, 26 At!. 1049. 

COMMORANT. Staying or abiding ; 
dwelling temporarily In a place. 

COMl\IORIENTE,S. Several persons who 
perish at the same time in consequence of 
the same calamity. 

COMMORTH, or COMORTH. A contri
bution which was gathered at marriages, 
and when young priests said or sung the 
first masses. Prohibited by 26 Hen. VIIL 
Co 6. Cowell. 

COMMOTE. Halt a cantred or hundred 
in Wales, Containing ,fifty vilages. Also a 
great seignory or lordship, and may in,clude 
o�e or' divers manors . . Co. LUt. 5. 

COMXOTIGK. A "elvil commotion" it 
an Insurrection of the" people for genera) 
purposes� , �ough it '. mq. ' Do� a�6uri�, �to ... 
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bellion . where there ,la. a usurped power. 2 

Marsh. Ins. 793; Boon v. Insurance Co., 40 
Conn. 584; Grame v. Assur. Soc., 112 U. S. 
273, 5 Sup. Ct. 150r 28 11. Ed. 716 ; Spruill 
v. Insurance 'Co., 46 N. C. 127. 

COMMUNE, n. A self-governing town or 
village. The name given to the committee of 
the people in the French revolution of 1 793 ; 
and again, In the revolutionary �rising ot 
1871, it signified the attempt to establish 
absolute self-government in Paris, or the 
mass of those concerned in the attempt. In 
old French law, it signified any municipal 
corporation. And in old English law, the 
commonalty or common people. 2 Co. Inst. . 
540. 

COMMUNE, adj. Lat. Common. 
-Commune concilium regni. The common 
'council of the realm. One of the names of the 
English parliament.-Commune forum. The 
common place of justice. The seat of the 
principal courts, especially those that are fixed. 
-Commune plaCitum. -In old English law. 
A common plea or civil action, such as an ac
tion of debt.-Commune vinculum. A com
mon or mutual bond. Applied to the common 
stock of , consanguinity, and to the feodal bond 
of fealty, as the COmmon bond of union. be
tween lord and tenant. 2 Bl. Oomm. 250 ; 
8 BI. Comm. 230. 

COMMUNI CUSTODIA. In English law. 
An obsolete writ which anciently lay for 
the lord, whose tenant, holding by knight's 
service, died, and left his eldest son under 
age, against a stranger that entered the land, 
and obtained the ward of the body. Reg. 
Orig. 161. 

COMMUNI DIVIDUNDO. In the civil 
Ia w. An action which lies for those who 
ha ve · property in common, to procure a divi- , 
sion. It lies where parties hold land in com
mon but not in partnership. Calvin. 

COMMUNIA. In old English law. Com
mon things, res commune3. Such as running 
water, the air, the sea, and sea shores. 
Bract. fol. 70. 

COMMUNIA PLACITA. In old English 
law. Common pleas or actions ; those ' be
tween one subject and another, as distin
guished from pleas of the crown. . 

COMMUNIA PLACITA NON TEN
ENDA IN SCACCARIO. An ancient writ 
directed to the treasurer and barons of the 
exchequer, forbidding them to hold pleas 
between common persons (i. e., not debtors 
to the king, who alone originally sued and 
were sued there) in that court, where neither 
of the parties belonged to the same. Reg. 
Orig. 187. 

COMMUN'I1£. In feudal 'law on the con
tinent of Europe, this name' was given to 
towns enfran.chised by the crown, about the 

I twelfth century, and · formed Into tree corpo
rations ,by grants called "charters of Com
lDun1ty�" 

OOMMUNIBUS ANNIS. In ordinary 
years ; on the annual average. 

COMMUNICATION. Information . given; 
the sharing of knowledge by one with an
other ; conference; con.sultation or pargain
ing preparatory to making a contract. Also 
intercourse; connection. 

In Fren..ch law. The production ot a ·  
merchant's books', by delivering them either 
to a person designated by the court. or to his 
adversary, to be examined in all their parts, 
and a$ shall be deemed necessary to the suit. 0 
Arg. Fr. Mere. Law, 552. 
-Oonfidential communications. These are 
certain classes of communications, passing be
tween persons who stand in a confidential or 
fiduciary relation to each other, (or who, on ac
count of their relative situation, ate under a E special duty of secrecy and fidelity,) which the 
law will not permit to be divulged, or allow 
them to be inquired into in a court of justice, 
for the sake of public policy and the good or
der of society. Examples of such privileged re
lations are those of husband and wife and at
torney and client. Hatton v. Robinson, 14 
Picea
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Chirac v. Reinicker 11 Wheat. 280 6 L. Ed. 
474 : Parkhurst v. 'Berdell, 110 N� Y. 386, 18 
N. E. 123, 6 Am. St. Rep. 384.-Privileged 
communication. In the law of evidence. A 
communication made to a counsel, solicitor, or 
attorney, in professional confidence, and which 6 
he is not permitted to divulge ; otherwise called 
a "confidential communication." 1 Starkie; IDv. 
185. In the law of libel and slander. A de
famatory statement made to another in PUl"SU
ance of a duty, political, judicial, social, or 
personal, so that an action for libel or slander 
will not lie, though the statement be false, H 
unless in the last two cases actual malice be 
p!'oved in addition. Bacon v. Railroad Co., 66 
Mich. 166. 33 N. W. 181. 

OOMMUNINGS. In Scotch law. �'he 
negotiations preliminary' to the .entering into I 
a contract. 

COMMUNIO BONORUM. In the civil 
law. A term signifying a community (q. 'V.) 
of goods. 

COMMUNION OF GOODS. In Scotch J 
law. The right enjoyed by. married persons 
in the movable goods belonging to them. 
Bell. 

Oommunis error taeit jus. Common K 
error makes law. 4 Inst. 240 ; Noy, Max. p. 
37, max. ZT. Common error goeth for a law. 
Finch, Law, b. 1, Co 3, no. 54. Common 
error sometimes passes current as law. 
Broom, Max. 139, 140. L 

COMMUNIS OPINIO. Common opinion ; 
general professional opinion. According to 
Lord Coke, (who places it on the footing ,ot 
observance or usage,) common opinion is 
good authority in law. Co. Litt. 18&J. M 
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OOMMUNIS PARIES. In the clvil law. 
A.. common or party wall. Dig. 8, 2, 8, 13. 

COMMUNIS RIXATRIX. In old Eng
lish law. A common scold, (q. v.) 4 BI. 
Comm. 168. 

COMMUNIS SCRII-TURA. In old Eng
lish law. A common writing ; a writing com
mon to · both parties ; a chirograph. Glan. 
lib. 8, c.

_ 
1. 

COMMUNIS STIPES. A common stock 
of descent ; a common ancestor. 

COMMUNISM. A name given to pro
posed systems of life or social · organization 
based upon the fundamental principle of the 
non-existence of private property and of a 
community of goods in a society. 

An equality of distribution of the physical 
means of life and enjoyment as a transition to a 
still higher standard of justice that all should 
work according to their capacity and receive ac
cording to their wants. 1 Mill, Pol. Ec. 248. 

OOMMUNITAS REGNI ANGLI1E. The 
general assembly of the kingdom of England. 
One of the ancient names of the English 
parliament. 1 Bl. Comm. 148. 

OOMMUNITY. A society of people liv
ing in the same place, under the same laws 
and regulations, and who have common rights 
and privileges. In re Huss, 126 N. Y. 537, 
27 N. E. 784, 12 L. R. A. 620; Gilman v . . 
Dwight, 13 Gray (Mass.) 356, 74 Am. Dec. 
634; Cunningham v. Underwood, 116 Fed. 
803, 53 C. C. A. 99 ;  Berkson v. Railway Co., 
144 Mo. 211, 45 S. W. 1119. 

or by purchase, or m any other similar way, 
even although the purchase be only in the name 
of one of the two, and not of both, because in 
that case the period of time when the purchase 
is made is alone ·attended to, and not the per
son who made the purchase. eiv. Code La. art. 
2402. 

COMMUTATION. In CTiminal law. 
Change ; substitution. The substitution of 
one punishment for another, after conviction 
of the party subject to it. The change of a 
punishment from a greater to a less ; as from 
hanging to imprisonment. 

Commutation of a punishment is not a con
ditional pardon, but the substitution of a , lower for a higher grade of punishment; and 
Is pl"esumed to be for the culprit's benefit. 
In re Victor, 31 Ohio St. 207; Ex parte Janes, 
1 Nev. 321; Rich v. Chamberlain, 107 Mich. 
381, 65 N. W. 235. . . 

In civil matters. The conversion of the ' 
right to receive a variable or periOdical pay
ment into the right to receive a fixed or gross 
payment. Commutation may be effected by 
private agreement, but it is usually don.e 
u.nder a statute. 
-Commutation of taxes. Payment of a 
designated lump sum (permanent or annual) for 
the privilege of exemption from taxes, or the 
·settlement in advance of a specific sum in lieu 
of an ad valorem tax. Cotton Mfg. Co. v. 
New Orleans, 31 La. Ann.. 44O.-Commuta
tion of tithes. Signifies the conversion of 
tithes into a fixed payment in money.-Commu
tation ticket. A railroad ticket giving the 
holder the right to travel at a certain rate for 
� limited number of tri�s (or for an unlimited 
number within a certam period of time) for 
a less amount than would be paid in the aggre
gate for so many separate trips. Interstate 
Commerce Com'n v. Baltimore & O. R. Co. (C. 
0.) 43· Fed. 56. 

In the civil law. A corporation or body OOMMUTATIVE CONTRACT. See 
politic. Dig. 3, 4. CONTRACT. 

;In French law. A species of partnershIp 
which a man and 8: woman contract when 
they are lawfully married to each other. 
-Community debt. One chargeable to the 
community (of husband and wife) rather than 
to either of the parties individually. Calhoun 
v. Leary, 6 Wash. 17, 32 Pac. 1070.-Com
munity of profits. This term, as used in the 
definition of a partnership, (to which a com
munity of profits is essential,) means a propri
etorship in them as distin.guished from a per
sonal claim. upon t]:le other associate, a property 
right in them from the start in one associate 
as much as in the other. Bradley v. Ely, 24 
Ind. App. 2, 56 N. E. 44, 79 Am. St. Rep. 
251 ; Moore v. WilliaJDs, 26 Tex. Civ. App. 142, 
62 S. w. 977.�Community property. Com
munity property is property acquired by hus
band and wife, or either, during marriage, when 
not acquired as the separate property of either. 
In re Lux's Estate, 114 Cal. 73, 45 Pac. 1023 ; 
Mitchell v. Mitchell, 80 Tex. 101, 15 S. w. 
705 ; Ames v. Hubby. 49 Tex. 705 ; Holyoke 
v. Jackson, 3 'V"ash. T. 23'5, 3 Pac. 841 ; eiv. 
Code Cal. � 687. This partnership or . com- . 
munity conSls,ts of the profits of all the effects ·of 
which the husband has the administration . and 
enjoyment, either of · right l or in fact, of . the 
produce ' of the reciprocal industry arid labor df both ' husband and wife. ' and of the estates 

,��which. ·the;y - mar acquire , during the , marriagEl, 
ieither by donations made jointly to them both. 

COMMUTATIVE JUSTICE. See Jus
TICE. 

. COMPACT. An agreement or contract. 
Usually applied to · conventions between na
tions or sovereign states. 

A compact is a mutual consent of parties 
concerned respecting some property or right 
that- is the object of the stipulation, or some
thing that is to be done or forborne. Chesa
peake & Q. Canal Co.( v. Baltimore & O. R
Co., 4 Gill & J. (Md.) 1.. 'The terms "compact" apd "contract" are 
synonymous. Green v. Biddle, 8 ·Wheat. 1, 
92, 5 L. Ed. 547. 

OOMPANAGE. All kinds of food, u� 
cept bread and drink. Spelman. 

. 

OOMPANIES CLAUSES CONSOLIJ)A
TION ·ACT. An English statute, (8 Vict. 
c. 16,) passed in 1845, which consolidated 
tb� .clalls� of previoJls laws ..still r�maining 
in force on . the subject . of public companies. 
ItJs·.:co�ldered as incorporated into all su� 
sequent ' acta authorizing the exeCution of 
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undertakIngs . of • publle nature by com
panies, unless' expressly excepted by such 
later acts. Its purpose is declared by the 
preamble to be to avoid repeating provisions 
as . to the constitution and management ot 
the companies, and to secure greater uni
formity in such provisions. Wharton. 

J 
COMPANION OF THE' GARTER. One 

of the knights of the Order of the Garter. , 
COMPANIONS. In French law. A gen

eral term, comprehending all persons who 
compose the crew of a ship or vessel. Poth. 
Mar. Cont. no. 163. 

COMPANY. A society or association of 
persons, in considerable number, interested 
in a common object, and uniting themselves 
tor the prosecution of some commercial or 
industrial undertaking, or other legitimate 
business. Mills V. State, 23 Tex. 300 ; Smith 
v. Janesville, 52 Wis. 680, � N. W. 789. 

The proper signification of the word "com
pa�," when applied to persons engaged in 
trade, denotes those united for the same purpose 
or in a joint concern. I t is so commonly used 
in .. this sense, or as indicating a partnership, 
that few persons accustomed to purchase goods 

. at shops, where they are sold by retail, would 
misapprehend that such was its meaning. 
Palmer V. Pinkham, 33 Me. 32. 

Joint stock companies. Joint stock com
panie� are those having a joint stock or 
capital, which is divided into numerous trans
ferable shares, or consists of transferable 
stock. Lind!. Partn. 6. 

The term Is not identical with "partner
ship," although every unincorporated society 
is, in its legal relations, a partnership. In 
common use a distinction is made, the name 
"partnership" being reserved for business 
associations ot a limited number of persons 
(usually not

' 
more than four or five) trading 

under a name .composed of their individual 
names set out in succession ; while "com
pany" is appropriated as the deSignation �f 
a society comprising a larger number of 
persons, with greater capital, and engaged 
in more extensive enterprises, and trading 
under a title not .disclosing the names of the 
individuals. See Allen V. Long, 80 Tex. 261, 
16 S. W. 43, 26 Am. St. Rep. 735 ; Adams 
Exp. CO. V • .  Schofield, 111 Ky. 832, 64 S. W. 
9()3; Kossakowski V. People, 177 Ill. 563, 53 
N. E. 115 ; In re Jones, 28 Misc. Rep. 35�, 
59 N. Y. Supp. 983 ; Attorney General v. 
Mercantile Marine Ins. Co., 121 Mass. 525. 

Sometimes the word is used to represent 
those members of a partnership whose names 
do not appear in the name of the firm. See 
12 Toullier, 97. 
-Limited company. A company in w4ich 
the liability of 'each shareholder is limited by 
the number of shares he has taken, so that he 
eannot be called on to contribute beyond the 
amount of his shares In England, t�e memo
randum of association of such company may pro
vide that the liability of the directors, manager, 
or ' managing director thereof shall be unlimit
ed. 30 & 31 Vict. c. 131 : 1 Lind!. Pa!tn. 383 ; 

Momley " Whltle,..-Puhllo GOJD, .... �. h 
English law. A business corporatIon ; & 10-
ciety of persons . joined together for carryiDl' 
on some commercial or industrial undertaki1l&'. 

. 
COMPARATIO LITERARUM. In the 

civil law. Comparison of writings, or hand
writings. A mode of proof allowed in cer
tain cases. 

COMPARATIVE. Proceeding by the 
method of comparison ; founded on compari
son ; estimated by comparison. 
-Comparative interP1etation. That meth-
od of interpretation whlch seeks to arrive at 
the meaning of a statute or other writing by 
comparing its several parts and also by com
paring it as a whole 'Yith other like documents 
proceeding from the same source and referring 0 
to the same general subject. Glenn �. York 
Oounty, 6 ruch. (S. C.) 412.-Comparative 
jurisprudence. The study of the principles 
of legal science by · the comparison of various 
systems of law.-Comparative negligen�e. 
That doctrine in the law of negligence by which 
the negligence of the parties is compared, in E the degrees of "slight," "ordinary," and "gross" 
negligence, and a recovery permitted, notwith
standing the contributory negligence of the 
plaintiff, when the negligence of the plaintilf 
is slight and the negligence of the defendant 
gross, but refused when the plaintiff has been 
guilty of a want of ordinary care, thereby con- F tributing to his injury, or when the negligence ' 
of the defendant is not gross, hut onl1 ordinary 
or slight, when compared, under the CIrcumstan- • 
ces of the case, with the contributory n�gligence 
of the plaintiff. 3 Amer. & Eng . . Eric. I�w, 
367. See Steel Co. V. Martin, 115 Ill. 358, 3 N. 
E. 456 ; Railroad Co. v. Ferguson, 113 Ga. 
708. 39 S. E. 306, 54 L. R. A. 802 ;  Straus v. G 
Railroad Co., 75 Mo. 185; Hurt v. Railroad 
00 . •  94 Mo. 255, 7  S. W. 1, 4 Am. St. llep. 374. 

COMPARISON OF HANDWRITING. 
A comparison by the juxtapOSition . of two 
writings; in order, by such comparison, to H 
ascertain whether both were written by the 
same person. 

A method of proof resorted to where the 
genuineness of a written document ii dis
puted: it consists in comparing the hand- I writing of the disputed paper with that of 
another instrument which is proved or ad
mitted to be in the writlng ot the party 
sought to be �harged, in order to infer, (rom 
their identity or similarity in this respect, 
that they are the work of the same hand. J Johnson v. Insurance Co., 105 Iowa, 273, 75 
N. W. 101 ; Rowt v. Kile, 1 Leigh (Va.) 
216 ;  Travis v. Brown, 43 Pa. 9, 82 Am. 
Dec. 540. 

COMPASCUUM. Belonging to common- K 
age. Jus compascuum, the right ot common 
of pasture. 

COMPASS, THE MARINER'S. An in
strument used by mariners to point out the l 
course of a ship at sea.

' 
It cons�sts of a 

magnetized steel �ar called the "needle," at
tached to the under side of a card, upon 
which are drawn the points of the compass, 
and supported by a fine pin, upon wb-ich it 
turns freely in a horizontal plane. M 
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OOMP AS SING. Imag1n1ng or contriv
ing, or plotting. In English law, "compas
sing the king's death" is treason. 4 Bl. 
Comm. 76. 

OOMPATERNITAS. In the canon law. 
A kind of spiritual relationship contracted 
by baptism. 

OOMPATERNITY. Spiritual affinity, 
contracted by sponsorship in baptism. 

COMPATIBILITY. Such relation and 
consistency between the duties of two offices 
that they may be held and filled by one 
person. 

COMPEAR. In Scotch law. To appear. 

COMPEARANCE. In Scotch practice. 
, Appearance ; an appearance made for a d& 

fendant ; an appearance by counsel. Bell. 

COMPELLATIVUS. An adver� or 
accuser. 

Compendia IUnt dispendia. Co. LUt. 
805. Abbreviations are detriments. 

COMPENDIUM. An abridgment, syn
opsis, or digest. 

OOMPEN·SACION. In Spanish law. 
Compensation ; set-off. The extinction of a 
debt by another debt of equal dignity. 

• 

COMPENSATIO. Lat. In the civil law. 
Compensation, or set-off. A proceeding re
sembling a set-off in the common law, being 
a claim on the part of the defendant to have 

, an amount due to him .from the plaintiff de
ducted from his demand. Dig. 16, 2 ;  Inst. 
� 6, SO, 39 ; 3 Bl. Comm. 805. 

-Compensat.io criminis.. (Set-off of crime or 
guilt.) In practice. The plea of recrimination 

\ in a suit for a divorce ; that is, that the com
plainant is guilty of the same kind of offense 
with. which the, respondent is chargE;d. 

OOMPENSATION. Indemnification ; pay
ment of damages ; making amends ; that 
which is necessary to restore an injured par
ty to his former position. An act which a 
court orders to be done, ' or money which a 

. court orders to be paid, by a person whose 
acts or omissions have caused loss or Injury 
to another, in order that thereby the person 
damnified may receive equal value for his 
loss, or be made whole in respect of his in-

i jury. Railroad Co. v. Denman, 10 Minn. 
280 (GU. 2(8). 

Also that equivalent in money which is 
paid to the owners , and occupiers of lands 
taken or injuriously affect�d by the opera
ti.ons of companies exercising the power of 
eminent domain. 

' 

" ' In the constitutlopal , provision for '''Just 
\�l';eompensa tion" �for " property 'taken under ;the' 

power of eminent domain, this term means a 
payment in money. Any benefit to the re.
maining property of the owner, arising from 
public works for which a part has ,' been tak
en, cannot be considered as compensation. 
Railroad Co. v. Burkett, 42 Ala. 83. 

As compared with consideration and damages, 
compensation, in its most careful use, seems to 
be between them. Consideration is amends for 
something given by consent, or by the owner's 
choice. Dat;Dages is amends e�acted from a 
wrong-doer for a tort. Compensation is amends 
'for something which was taken without the own
er's choice, yet without commission of a tort. 
Thus, one should say, consideration for land 
sold ; compensation for lan d ' taken for a rail
way ; damages for a trespass. , But such dis
tinctions are not uniform. Land damages is a 
CQrnmon expression for compensation for lands 
taken for public use. Abbott. 

The word also signifies the remuneration 
or wages given to an employ� or officer. But 
it is not exactly synonymous with "salary." 
See People v. Wemple, 115 N. Y. 302, 22 N. 
E. 272 ; Com. v. Carter, 55 S. W. 701, 21 
Ky. Law Rep'. 1509 ; Crawford County v. 
Lindsay, 11 Ill. App. 261 ;  Kilgore v. Peo
ple, 76 Ill. 548. 

In the civil, Scotch, and French law. 
Recoupment ; set-off. The meeting of two 
debts due by two parties, where the debtor 
in the one debt is the creditor in the other ; 
that is to ,say, where one person is both 
debtor and creditor to another, and there
fore, to the extent of what is due to : him, 
claims allowance out of the sum that he 11 
due. Bell ; 1 Kames, Eq. 395, 396 . 

Compensation is ,of three kinds,-legal, or by 
operation of law ; compensation by way of ex
ception ; and by reconvention. Stewart v. 
Harper, 16 La. Ann. 181. 
--Compensatory damages. See DAYAGES. 

COMPERENDINATIO. In . the Roman 
law. The adjournment of a' cause, in order 
to hear the parties or their advocates a sec
o� time ; a second hearing of the partiel 
to a ell use. Calvin. 

COMPERTORIUM. In the civil law. 
A judicial inquest made by delegates or com
missioners to find out and - relate the truth 
of a cause. 

COMPERUIT AD DIEM. ' In practice. 
A plea in an action of debt on a bail bond 
that the defendant appeared at the day reo ' 
qmred. 

' 

COMPETENCY. In the law of en-
, de�ce. The presence of those characteris
tics, or the absence of those disabilities, 
which render a witness legally fit and quaU
fied- to gtve testiIllony. in a court o� justice. 
The term is also applied, in , �he ..same sense, 
to ' documents or other written evidence. 

Competency differs from cred1biUty. The 
former is a 'question which at1S:eS before 'con:
slder;ing the evidence " glven by' the witliless ; 
the 'iatter CODeernB the degree of Ofedlt·tO be'· 



given to his story. The tormer denotes the
personal qualification of the witness ; the 
latter his veracity. A witness may l)e com
petent, and yet give incredlble testimony ; 
he may 'be incompetent, ' and yet hls evi
dence; if received, be perfectly credible. 
Competency is for the court ; credibility for 
the jury. Yet in some cases the term "cred
ible" is used as an equivalent for "compe
tent." Thus, in a statute relating to the 
execution of wills, the te'rm "credible wit
ness" is held to mean one who is. entitled 
to . be examined and to give evidence in a 
court of justice ; not necessarily one who is 
personally worthy of belief, but one who is 
Dot disqualified by imbecility, interest, crime, 
or other cause. 1 Jarm. Wills, 124 ; Smith 
v. Jones, 68 Vt 132, 34 Atl. 424 ; Com. v. 
Holmes, 127 Mass. 424, 34 Am. Rep. 391. 

In French law. Competency, as applied 
to a court, means its right to exercise juris
diction in a particular case. 

COMPETENT. Duly qualified ; answer
ing all requIrements ; adequate ; '  suitable ; 
sufficient ; capable ; legally fit :Levee Dist. 
v. lamison, 176 Mo. 557, 75 S .. W. 679. 
-Competent and omitted. In Scotch prac
tice. A term applied to a plea which might 
have been urged by a party during the depend
ence of a cause, but which had been omitted. 
Bell.-Competent ' autJJ.orlty. As applied to 
courts and public officers, this term imports 1u
risdiction and due legal authority to deal WIth 
the, particular matter in question. Mitchel v. 
U. S., 9 Pet. 735, 9 L. Ed. 283 ;  Charles v. 
Charles, 41 Minn. 201, 42 N. W. 935.-Compe-

, tent evidence. That which the very nature 
of the thing to be proven requires, as the pro
duction of a writing where its contents are the 
subject of inquiry. 1 Greenl. Ev. § 2 ;  Chap
man v. McAdams, 1 Lea (Tenn.) 500 ; Horbach 
v. State, 43 Tex. 242 ; Porter v. Valentine, 18 . 
Misc. Rep. ,213, 41 N. Y. Supp. 507.-Compe
tent witness. One wbo is legally':gualified to 
be heard to testify in a cause. Ho�n v. Sher
man, 5 Mich. 60 ; People v. Compton, 123 Cal. 
403, 56 Pac. 44 ; Com. v. Mullen, 97 ·Mass. 545. 
See COMPETENCY. 

COMPE�I·TION. In Scotch practice. 
The contest among creditors claiming on 
their respective diligences, or creditors claim- "" 
lng on their securities. Bell; 
-Unfair competition in trade. See UN
FAIR. 

COMPILE. To compile Is to copy trom 
various authors into one work. Between a 
compilation and an abridgment there is a 
clear distinction. A compilation consists of 
selected extracts from different authors ; an 
abridgment is a 'condensation of the views 
of one author. Story v. Holcombe, 4 Mc
Lean, 306, 314, Fed. Cas. No. 13,497. 
-Compilation. A literary production, com
posed of the works of others and arranged in a 
methodical manner.-Compiled statutes. A 
collection of the statutes existing and in force 
in a given state, all laws and parts of l�ws 
relating to each subject-matter being brought 
together under one head, and the whole arrapg
eel systematically in one book, either under aD. 

OQKPLAll''t, 

, alphabetlcal�arrang�ment or some other \Pl�n ·of 
classification. 'Such a colle(!tion 'of statutes dif
fers from a code in this, that· none ' of the JaWs 
so compiled' derives any new force or ' undergoes 
.any modification in its relation to other · stat
utes in pan materia from the fact of the com
pilation, while a code is a re-enactment of the 
whole body of the positive law and is to be 
read. and interpreted as one entire and homo
geneous whole. Railway Co. v. State, 104 Ga. 
831, 31 S, Eo 531 ; Black, Interp. Laws, p. 363. 

COMPLAINANT. . ' In · practice. One 
who applies to the courts for legal redress ; 
one who exhibits a bill of complaint. This 
Is the proper designation of one suing in 
equity, though "plaint;iff" Is often used in 
equity proceedings as well as at law. Bene
fit Ass'n v. Robinson, 147 Ill. 138, 35 N. E. 
1�. D 

COMPLAINT. In civil practice. In 
those states having a Co�e of Civil Proced
ure, the complaint is the first or initiatory 
pleading on the part of ' the plaintiff in a E civil action. It corresponds to the declara
tion in the common-law practice. Code N. 
Y. -§ 141 ; Sharon v. Sharon, 67 Cal. 185, 
7 Pac. 456 ; Railroad Co. v. Young, 154 Ind, 
24, 55 N. E •. 853 ;  McMath v. Parsons, 26 

. Minn. 246, 2 N. W. 703. F 
The complaint shall contain: (1) The title of 

the cause, specifying the name of the court in 
which the action is brought, the name of the 
county in which the trial is reQuired to be had, 
and the names of the parties to the "action, 
plaintiff and defendant. (2) A plain and con- 6 
cise statement of the· facts constituting a cause 
of action, without unnecessary repetition ; and 
each material allegation shall be distinctly num
bered. (3) A demand of the relief to which the 
plaintiff supposes himself entitled. If the re
covery of money be demanded, the amount there-
of must be stated. ' Code N. C. 1883, § 233. H -Cross-complaint. In code practice. When
ever the defendant seeks affirmative relief 
against any 'party, relating to or depending upon 
the contract or transaction upon which the 
action is brought, or affecting the property to 
which the action relates, he may, in addition to 
his answer, file at the same time, or by pennis- I sion of ,.the court subsequently, a cross-com
plaint. ' The cross-complaint must be served up-
on the parties affected thereby, and such parties 
may demur or answer thereto as to the original 
complaint. Code Civ. Proc. Cal. § 442 ; Stand-
ley v. Insurance Co., 95 Ind. 254 ;  Harrison .v. 
McCormi� 69 Cal. 616, 11 Pac. 456 ; Bank .... J Ridpath, � Wash. 687, 70 Pac� 139. . 

In criminal law. A charge, preferred 
before a magistrate having jurisdiction, that 
a person named (or an unknown, person) has 
committed a specified offense, with an offer K to prove the fact, to the end that a prosecu� 
tion may be instituted. It is a '  technical 
term, descriptive of proceedings before a 
magistrate. Hobbs v. Hill, 157 Mass. 556, 
32 N. El 862 ;  Com. v. Davis, 11 Pick. (Mass.) 
436 ; U. · S. v. Comns (D. C.) 79 Fed. 6(l';' L 
State v. Dodge Co., 20, Neb. 595, 31 N. W. , 
117. 

The ' complaint · is an allegation, made before 
a proper magistrate, that a person has been 
guilty of a designated public offense. Code Ala. 
1886, I 4255. I 
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COMPLETE, adj. 1 .  Full ; entire ; in· 
eluding every item or element of the thing 
spoken of, without omissions or deficiencies ; 
as, a "complete" copy, ' record, schedule, or 
transcript. Yeager v. Wright, 112 Ind. 230, 
13 N. E. 707 ; Anderson v. Ackerman, 88 
Ind. 490 ; Bailey T. Martin, 119 ' Ind. 103, 
21 N. : E. 346. 

I peoples, this was the name given to a sum 
of money paid, as satisfaction for a wrong 
or personal injury, to the person harmed, or 
to his family if he died, by the aggressor. 
It was originally made by mutual agreement' 
of the parties. but afterwards established 
by law, and took the place of private physi
cal vengeance. 

2. Perfect ; consummate ; not lacking in 
any element or particular ; as in the case 
of a "complete legal title" to land, which 
includes the possession, the right of posses
sion, . and the right of property. Dingey T. 
Paxton, , 60  Miss. 1054 ; Ehle T. Quacken
boss, 6 Hill (N. Y.) 5iJ7. 

COMPLICE. One who is united with 
others in an ill design ; an associate ; a con
federate ; an accomplice. 

COMPOS MENTIS. Sound of mind. 
Having use and control of one's mental fac-
ulties. \ 

COMPOS SUI. Having the use of one's 
l1mbs, or the 'power of bodily motion. Si 
!uit ita compo8 8ui quod itinerare potuit de 
loco in locum, if he had so far the use of his 
l1mbs as to be able to travel from place to 
place. Bract. fol. 14b. 

COMPOSITIO MENSURARUM:. The 
ordinance of measures. The title,of an an
cient ordinance, not printed, mentioned in 
the statute 23 Hen. VIII. c. 4 ;  establishing 
a standard of measures. 1 BI. Comm. · 275. 

COMPOSITIO ULNARUM ET PER
TICARUM. The statute of ells and perch
es. . The title of an English statute establish
ing a standard of measures. 1 Bl. Comm. 
275. 

COMPOSITION. An agreement, made 
upon a sufficient consideration, between an 
insolvent or embarrassed debtor and his 
creditors, whereby the latter, f9r the sake 
of immediate payment, agree to accept a div
idend less than the whole amount of their 
claims, to be distributed pro rata, in dis
charge and satisfaction of the whole. Bank 
v� McGeoch, 92 ,Wis. 286, 66 N. W. 606 ; 
Crossley v. Moore, 40 N. J. Law, 27 ;  Craw
ford v. Krueger, 201 Pa. 348, 50 Atl. 931 ; 
In re Merriman's Estate, 17 Fed. Cas. 131 ; 
Chapman v. Mfg. Co., 77 Me. 210 ; In re Ad
ler (D. C.) 103 Fed. 444. 

"Composition" should be distinguished from 
"accord." The latter properly denotes an ar
rangement between a debtoJ," and a single cred
itor for a discharge of the obUgation by a part 
payment or on different terms. The former 
designates an arrangement between' a debtor and 
the whole body of his creditors (or at least a '  
considerable proportion of them) for the liquida
tioJa of their claIms '· by tlie di�id�nd .· offered. 

la BeleDt t..... ' Among th, Franks, 
Goths, Burg'undlaD8, and other' barbarous 

-Composition deed. An agreement embody
ing the terms of a composition between a debtor 
and his creditors.-Composition in bank
ruptcy • .  An arrangement between a bankrupt 
and his creditors, whereby the amount he can 
be expected to pay is liquidated, and he is al
lowed to retain his assets, upon condition of his 
making the payments agreed upon.-Composi
tion of matter. In. patent law. A mixture ' 
or chemical combination of materials. Good
year v. Railroad Co., 10 Fed. Cas. 664 ; Cahill 
v: Brown, 4 Fed. Cas. 1005 ; Jacobs v. Baker, 
7 Wall. 295, 19 L. Ed. 2OO.-Composition o� 
tithes, or real composition. This arises in 
English ecclesiastical law, when an agreement is 
made between the owner of lands and the in
cumbent of a benefice, with the consent of the 
ordinary and the patron, that ,the lands shaIll for the future; be discharged from payment or 
tithes, by reason of some land or other real 
recompense given in lieu and satisfaction there
of. 2 BI. Oomm. 28 ;  3 Steph. Comm. 129. 

• 
COMPOTARIUS. In old EngUsh law. 

A party accounting: Fleta, lib. 2, Co 71, I 17. 

COMPOUND, 1J. To compromise ; to ef
fect a composition with a creditor ;  to 0b
tain discharge from a debt by the payment 
of a smaller sum. Bank v. Malheur Coun
ty, 30 Or. 420, 45 Pac. 781, 35 L. R. A. 141 ; 
Haskins v. Newcomb, 2 Johns. (N. Y.) 405 ; 
Pennell v. Rhodes, 9 Q. B. 114. 

COMPOUND INTEREST. Interest up
·on interest, i. e., when the interest of a Bum 
of money is added to the principal, and then 
bears intet.eSt, which thus becomes a sort of 
secondary principal. Camp v. Bates, 11 
Conn. 487 ; Woods v. Rankin, 2 Heisk. 
(Tenn.) 46 ; U. S. Mortg. Co. v. Sperry (C. 
C.) 26 Fed. 730. 

COMPOUNDER. In Louisiana. The 
maker of a composition, . generally called the 
"amicable compounder." 

COMPOUNDING A FELONY. The of
fense committed by a person who, having 
been directly injured by a felony, agrees 
with the criminal that he will not prosecute 
him, on condition of the latter's making rep
aration, or on receipt of a reward or bribe 
not to prosecute: 

The offense of taking a reward for for.
bearing to prosecute a felony ; as where a 
party robbed takes hls gpods again, or other 
amen�, . upon ·an agreement not to prose
cute. Watson T� State, 29 Ark. 299 ; Com. 
Y. Pease, 16 Mass . . 91� 

OOMPBA.. ·Y, Y'EK'l'A. ID SpaDlBh . law. 
Purchase ' and sale. ; -;, 



OOKPRIN'r 

OOIttPBDfT. A surreptitious printing 
of another book·seller's copy of . a work, to 
rilake- gain thereby, which was contrary to 
common law, and is illegal. Wharton. 

OOMPRIVIGNI. In the civil law. Chil· 
dren by a former marriage, (individually 

. called "privigni,.. or "privignre,") consider· 
ed relatively to each other. Thus, the son 
of a husband - by a former wife,· and the 
daughter of a wife by a former husband, are 
the comp'l'ivigni of each other. Inst. 1, 10, 8. 

OOMPROMISE. An ·arrangement arriv� 
ed at, either in court or out of court, for 
settling a dispute upon what appears to the 
parties to be equitable terms, having regard 
to the uncertainty they are in regarding the 
facts, or the law and the facts together. 
Colburn v. Groton, 66 N. H. 151, 28 Atl. 95, 
22 L. R. A. 763 ; Treitschke v. Grain Co., 10 
Neb. 358, 6 N. W. 427 ; Attrill v. Patterson, 
58 Md. 226 ; Bank v. McGeoch, 92 Wis. 286, 
66 N. W. 606 ; Rivers v. Blom, 163 Mo. 442, 
63 S. W. 812. 

An agreement between two or more persons, 
who, for preventing or putting an end to a law· 
suit, adjust their difficulties by mutual consent 
in the manner which they agree on, and which 
every one of them prefers to the hope of gain· 

. ing, balanced by the danger of "losing. Sharp 
v. Knox, 4 La. 456. . 

In the civil law. An agreement whera. 
by two or more persons mutually bind them
selves to refer their legal dispute to the da. 
cision of a designated third person, who is 
termed "umpire" or "arbitrator." Dig. 4, 
8 ;  Mackeld. Rom. Law, § 471. 

Oompromissaril aunt j:udices. Jenk. 
Cent. 128. Arbitrators are judges. 

OOMPROMIS'SARIUS. 
An arbitrator. 

In the civ11 1aw. i 

COMPROMISSUM. A submission to 
arbitration. 

ComprQmis8um ad sim.ilitudinem .In
diciorum redigitur. A compromise is 
brought into affinity with judgments. Strong 
v. Strong, 9 Cush. (Mas�.) 571. 

COMPTE ARRETE. Fr. An account 
stated in writing, and acknowledged to be 
correct on its face by the party against 
whom it is stated. Paschal v. Union Bank 
of Louisiana, 9 La. An�. 484. 

OOMPTEB.. In Scotch law. An account� 
ing party. 

COMPTROLLER. A public officer of a 
state or municipal corporation, charged with 
certain duties in relation to the fiscal affairs 
of the same, principally to examine and au
dit the accounts of collectors of the public 
money, to keep records, and report the finan-

elal situation from time to time. . There are 
also officers bearing �is name in the treas
ury department of the United · States. 
-Comptroller in bankruptcy. An officer · 
in -England,\ whose duty it is to receive·· from 
the trustee in each bankruptcy ,his accoun tit 
and periodical statements showing the proceed
ings in the bankl"llptcy, and also · to call the trus· 
tee to account for any misfeasance, neglect, or 
omission in the discharge of his duties. Robs. 
Bankr. 13 ; Bankr . . Act 1869, I 55.--oomp
trollers of the hanaper. In English law. 

' Officers of the court of chancery ; their offices 
were abolished by 5 & 6 Viet. Co 103.-State 
comptroller. A supervising officer of revenue 
in a state government, whose principal duty is 
the final auditing and settling of all claims 
against the state. State v. Doron, 5 Nev. 413. 

COMPULSION. Constraint ; objective 0 
necessity. Forcible inducement to the com
mission of an act. Navigation Co. v. Brown, 
100 Pa. 346 ;  U. S. v. Kimball (0. C.) 117 
Ij'ed. 163 ; Gates v. Hester, 81 Ala. 357, 1 
South. 848. 

COMPULSORY, n. In ecclesiastical pro. E 
cedure, a compulsory is a kind · of writ to 
compel the attendance of a · witness, to un- · 
q.ergo examination. Phillim. Ecc. Law, 1258. 

COMPULSORY, allJ. Involuntary ; for� F 
ed ; coerced by legal process or by force of 
statute. 

·-Compulsory arbitration. That which 
takes place where the consent of one of the 
parties is enforced by statutory provisions. G Wood v. Seattle, 23 Wash. 1, 62 Pac. 135, 52 
L. R. A. 369.-Compulsory nonsuit. An in
voluntary nonsuit. See NONSuIT.-Compul. 
80ry payment. One not made voluntarily, but 
exacted by duress, threats, the enforcement of 
legal process, or unconscionably ta�g advan
tage of another. Shaw v. Woodcock, 7 Barn. H & C. 73 ; Beckwith v. Frisbie, 32 Vt. 500 ' 
State v. Nelson, 41 Minn. 25, 42 N. W. 548, -4 
L. R. A. 300;. Lonergan v. Buford, 148 U. S. 
581, 13 Sup. ute 684, 37 L. Ed. 569.-Compul
sory process. Process to cOmpel the attend· 
ance in court of a person wanted there as a 
witness or otherwise ; including not only the I ordinary subpcena, but also a warrant of arrest 
or attachment if needed. Powers v. Com., 24 
Ky. Law Rep. 1007, 70 S. W. 644 ; Graham v. 
State, 50 Ark. 161, 6 S. W. 721 ; State v. 
Nathaniel, 52 La. Ann. 558, 26 South. 1008.
Compulsory sale or purchase. A term 
sometimes used to characterize the transfer of 
title to property under the exercise of the pow· J 
er of eminent domain. In re Barre Water Co., 
62 Vt. 27, 20 Atl. 109, 9 L. R. A. 195. 

OOMPURGATOR. , ·  One of several nelgh� 
bors of a . person accused of a crime, or 
charged as a defendant in a civil action, who K appe.ared and . swore· that they believed him 
on his oath. 3 Bl. Comm. 341. . 

COMPUTO. Lat. To comput.e, J.'eckon, 
or account. Used in the phrases tnsimul 
comp1ttassent, "they reckoned together," (see L 
INSIMUL ;) plene cOf!'/,putavit, "he has fully 
accounted," (see PLENE ;) quoll computet, 
"that he account," (see QUOD COMPUTET.) 

COMPUTATION. The act of comput
lng, numbering, reckoning, or est1m&Ung. M 
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The ac.count or estimation of time by rule of . 
Ia W, as distinguished " from any arbitrary 
construction <?f the parties. Cowell. 

COMPUTUS. A writ to compel a guar
dIan, bailiff,irecelver, or "accountant to yield 
up his accounts. It is founded on the stat
ute Westm. 2, c. 12 ;  Reg_ Orig. 135. 

COMTE. , Fr. A count or earl. In the 
ancient French law, the comte was an of
ficer having jurisdiction over a particular 
district or territory, with functions partly 
military and partlt judicial. . 

) 
CON BUENA FE .. In Spanish law. 

With (or in) good faith. 

CONACRE. In Irish practice. The pay
ment of wages in land, the rent being work
ed out in labor at a money Valuation. Whar
ton. 

Conatus quid . sit, non definitur :In 
jure. 2 BuIst. 277. What an attempt is, is 
not defined in law. 

CONCEAL. To hide ; secrete ; withhold 
from the knowledge of others. 

The word "conceal," according to the best 
lexicograph�rs, signifies to withhold or keep 
secret mental facts from another's knowl- . 
edge, as well as to hide or secrete physical 
objects from sight or observation. Gerry 
v. Dunham. 57 Me. 339. 
-:"Concealed. The term "concealed" Is not 
synonymous witb " lying in wait." If a person 
conceals himself for the purpose of shooting an
other una1tlRres, he is lying in wait ; but a per
son may, while concealed, shoot anotheJ: with
out committing the crime of murder. People v. 
Miles, 55 Cal. 2ffl. The term "concealed weap
ons" means weapons willfully or knowingly 
covered or kept from sight. Owen v. State, 31 
Ala. 387.-Concealers. In old English law. 
Such as find out conce�tled lands ; that is, lands 
privily kept from the king by common persons 
having nothing to show for them. They are 
called "a troublesome, disturbant sort of men ; 
turbulent persons." Cowell.-Concealment. 
The iJ;nproper suppression or disguising of a 
'fact, circumstance, or qualification which rests 
within the know.ledge of one only of the parties 
to a contract, but ·which ought in fairness and 
good faith to be communicated to the other, 
whereby the party so concealing draws the oth
er into an engagement which he would not make 
but for his ignorance of the fact concealed.' A 
neglect to communicate that which a party 
knows, and ought to communicate, is called a 
"concealment." Civ. Code Cal. , 2561. The 
terms " misrepresentation" and ' concealment" 
have a known and definite meaning in the law 

. of insurance. Misrepresentation is the state
ment of something as fact which is untrue In 

, fact, and which the assured states, . knowing It 
to be not true, with an intent to deceive the 
underwriter, or which he states positively a8 
true, .without knowin� it to be .true, and whi�h ' 
has a tendoC7 to Buslead, such fact in either 
case beine material to the risk. Concealment is 
the · designed and intentional withholding of a� 
fact �terial to the risk, which the assured, tit 
honesty and . gOod fait� ought to communicate 
tQ the . un

. 
derw�!':.j 

.,me
. 

reo sil@ce o�. th
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the · assured, ell{J8Clally u- · t6 ·· some " matter ·· ot 
fact ."his h. · .... . t oodder lt imPOrtant· fo. 

the underwriter to know, is not to be consider
ed as such concealment. If the fact so untruly 
stated or jurposely suppressed is not materiar, 
that is, i the knowledge or ignorance of it 
would not naturally influence the judgment of 
the underwriter in making the contract, O� in 
estimating the degree and character of the risk, 
or in fixing the rate of the premium, it is not 
a "misrepresentation" or "concealment," within 
the clause of the conditions annexed to policies. 
Daniels v. Insurance Co., 12 Cush. (Mass.) 416, 
59 Am. Dec. 192. 

! CONCEDER. Fr. In French law. To 
grant. See CONCESSION. 

C ONCEDO. Lat. I grant. A word used 
in old Anglo-Saxon grants, and in statutes 
merchant. 

CONCEPTION. In medical jurispru-
dence, the beginning of pregnancy, (q. 11.) 

CONCEPTUM. In the civil law. A 
theft (furtum) was called . "oonceptum," when 
the thing stolen was searched for, and found 
upon some person in the presence of witness
es. Inst. 4, 1, 4. 

OONCERNING, . CONCERNED. Relat
ing to ; pertaining to ; affecting ; involving ; 
being engaged in or taking part in. U. S. v. 
Fulkerson (D. C.) 74 Fed. 631 ; May v.

· 

Brown, 3 Barn. & C. 1'37 ; Ensworth v. Hol
ly, 33 Mo. 370 ; Miller v. Navigation Co., 
32 W. Va. 46, 9 S. E. 57 ; U. S. v. Scott (C. 
C.) 74 Fed. 217 ; McDonald y. White, 130 
Ill. 493, 22 N. E. 599. 

CONCES'SI. Lat. I have granted. At 
common law, in a feoffment or estate of in
heritance, this word does not imply a war
ranty ; it only creates a cQvenant in a lease 
for years. Co. LUt. 384a. See Kinney v. 
Watts, 14 Wend. (N. Y.) 40 ;  Koch v. Hustis, 
113 Wis. 599, 87 N. W. 834 ; Burwell v. 
Jackson, 9 N. Y. 535. 

CONCESSIMUS. Lat. We have grant
ed. A term used in conveyances, the effect 
of which was to create a joint covenant on 
the part of the grantors. 

CONCESSIO. In old English law. A 
grant. One of the old common assurances, 
or forms of conveyance. 

Ooncessio per regem :fieri 4,ebet de cer
titudine. 9 Coke, 46. A grant by the king 
ought to be made from certainty. 

Concessio versus concedentem. latam 
Interp.retationem habere debet. A. grant 
ought to have a broad interpretation (to be 
liberally Interpreted) against the grantor. 
Jenk. Cent. 279. 

CONOESSION. A grant ; ordinarily ap
plied to the grant ot specific prlvlleges by a 
government ; Frencb . and·· SpaniSh grants In 
LoUisiana:. :see Wes�m M. AI' J4. 00. T. Pet· 
tODaiCoal eo... fJ W. · VL · «6;  , .  
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OONCESSIT -SO�.ERIl 

OONOESSIT· SOLVEB.E. (He granteC 
and agreed to pay.) In English law. An ac
tion of debt upon a simple contract. It lies 
by custom in the mayor's court, Loridon" and 
Bristol city court. . 

CONCESSOL In old Engli$h law. A. 
crantor. 

CONCESSUM. Accorded ; conceded. This 
term, frequently used in the old reports, sig
nifies that the court admitted or assented to 
a point or proposition made on the argu
ment. 

'CONOE$SUS. A .  grantee. 

CONCILIABUL UK. A council house. 

CONCILIATION. In French law. The 
formality to' which intending litigants are 
• ubjected in cases brought before the juge de 
"aim. The judge convenes the parties and 
endeavors to reconcile them. Should he not 
succeed, the case proceeds. In criminal and 
commercial cases, the preliminary of concilI
ation does not take place. Arg. Fr. Mere. 
Law, 552. 

CONCILIUM. Lat. A council. Also ar
cument in a iCause, or the sitting of the court 
to hear argument ; a day allowed to a de
fendant to present his argument ; an impar
lance. 
-ConciHum ordinarium.. In Anglo-Norman 
times. An executive and residuary judicial com
mittee of the Aula Regis, (q. 'V.)-Ooncilium 
regis. An ancient English tribunal, existing 
during the reigns of Edward 1. and Edward II., 
to which was. referred cases of extraordinary 
difficulty. Co. Litt. 304. 

CONCIONATOR. In old records. A. 
,-common council man ; a freeman called to 
• legislative hall or assembly. Cowell. 

CONCLUDE. To finish ; determine ; to 
-estop ; to prevent. 

CONCLUDED. Ended ; determined ; es
topped ; prevented from. 

CONCLUSION. The end ; the termina
tion ; the act of finishing or bringing to a 
-close. The conclusion of a declaration or 
c!Jmplaint is all that part which follows the· 
statement of the plaiIltiff's cause of action. 
The conclusion of a plea is its final clause, 
In which the defendant either "put' himself 
upon the country" (where a material aver
ment of the declaration is traversed and is
sue tendered) or offers a verification, which 
is proper where new matter is introd1lced. 
State v. Waters, ·1 Mo. App; 7. 

In trial practice. It signifies making 
the final or concluding address to the jury 

'
or 

the court. This is, in general, the privilege 
�f the party who has to sustain the burden 
4»1" proof. 

Conclusion also denotes · a ,  bar or estoppel ; 
the consequence, as respects the tndtvldual, 
of a judgment upon the SUbject-matter, or 
of his confession of a matter -or thing which 
the/law thenceforth forbids him to deny. 
-cJonclusion against the form of the 
atatute. The pro:(Ser form for the conclusion 
of an indictment for an offense created by 
statute is , the technical phrase "against the 
form of the statute in such case made awl pro
vided ;" or, in lAttin, contra formam statuti. 
-Conclusion of fact. An lDference drawn 
from the subordinate or evidentiary facts.-

. Conclusion of law. Within the rule that
pleadings should contain only facts, and not 
conclusions of law, this means a proposition 
not arrived at by any process of natural rea
soning from a fact or combination of facts 
stated, but by the application of the artificial 
rules of law to the fa� I,3leaded. Levins v. ' D  
Rovegno, 71 ChI. 273, 12 Pac. 161 ; Iron Co. v. 
Vandervort, 164 Pa. 572, 38 Atl. 491 ; .  Clark 
v. �ailway Co., 28 Minn. 69. 9 N. W. 75.
Conclusion to the country. In pleading. 
The tender of an ' issue to be tried by jury . 
Steph. PI. ' 230. 

CONOLUSIVE. Shutting up a matter ; E 
shutting out all further evidence ; not ad
mitting of explanation or contradiction ; 
putting an end to inquiry ; final ; decisive. 
Hoadley v. Hammond, 63 Iowa, 599, 19 N. 
W. 794 ; Joslyn v. Rockwell, 59 Hun, 129, 

F 13 N. Y. Supp. 3J,.1 ; Appeal' of Bixler, 59 . 
Cal. 550. 
-Conclusive evidence. See EvIDENCE.
Conclusive presumption. See PRESUMP
TION. 

CONCORD. In the old process of levy� G 
ing a fine ot lands, the concord was an 
agreement between the parties (real or feign
ed) in which the deforciant (or he who keeps 
the other out of possession) acknowledges 
that tlie lands in question are the right of, H 
complainant ; and, from the acknowledg
ment or admission of right thus made, thE! 
party who levies the fine is called the "cog
nizor," and the person to whom it is levied" 
the "cognizee." 2 BI. Comm. 350. I The term also denotes an agreement be
tween . two persons, one of whom has a right 
of action against the other, settling what 
amends shall be made for the breach {)r 
wrong ; a compromise or an accord. 

In old practice. An agreement between J 
two or more, upon a trespass committed, by 
way of amends or satisfaction for it. Plowd. 
5, 6, 8. 

Ccm.cordare leges legibus est optimus K I 
interpretandi modus. To make laws agree 
with laws is the best mode of interpreting 
them. Halk. Max. 70. 

CONCORDAT. In pubHo law. A com
pact or conv,ention between two or more in- L . 
dependent governments. 

An agreement made by a temporal sover
eign with the pope, relative to eccles�astical 
matters. 

In French law. A -compromise effected 
by a bankrupt. with his creditors, by virtue M 
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of which he engages to pay within a certs-ill 
time a certain proportion of his debts, and 
by which the 'creditors agree to discharge 

. the whole of their claims in consideration 
of the same. Arg. Fr. Merc. Law, 553. � 

CONCORDIA. Lat. In old English law. 
An agreement, or concord. Fleta, lib. 5, c. 
3, § 5. The agreement' or . unanimity of a 
jury •. OompeZlere ad concordiam. Fleta, lib. 
4, c. 9, § 2. 

C O N  C O R  D I A DISCORDANTIUM 
CANONUM. - The harmony . of the discord· 
ant canons. A collection of ecclesiastica� 
constitutions made by Gratian, an Italian 
monk, A. D. 1151 ; more commonly known 
by \the n�me of "Decretum Gratiani." 

Cpncordia parvm res crescnnt et opu
lentia lites. 4 Inst. 74. ·Small means in· 
crease by concord and litigations · by opu
lence. 

CONCUBARIA. A fold, pen, or place 
where cattle lie. Cowell. 

CONCUBEANT. Lying together, as cat
tle. 

CONCUBINAGE. A species of loose or 
informal marriage which · took place among 
the anCients, and whicp is yet in use in 
some countries. See CONCUBINATUS. 

The · act or practice of cohabiting, in sex
ual c()lDmerce, without the authority of law 
or a legal marriage. State v. Adams, 179 
Mo. 334, 78 S. W. 588 ; State v. Overstreet, 
43 Kan. 299, 23 Pac. 572 ; Henderson v. Peo
ple, 124 Ill. 607, 17 N. E. 68, 7 Am. St. Rep. 
391. 

. 
An exception against a woman suing for 

dower, on the ground that she was the con
cnbine, and not the wife, of the man of 
whose land she seeks to be endowed. Britt. 
c. 107. 

CONCUBINATUS. In Roman law. An 
informal, unsanctioned, or "natural" mar
riage, as contradistinguished from the justCB 
nuptiw, or jus tum matrimonium, the civil 
marriage. 

CONCUBINE. (1) A woman who co- · 
habits with a man to whom she is not mar
ried. (2) A sort of inferior wife, among the 

. Romans, upon whom the husband did not 
confer his rank or quality. 

CONCUR. To agree ; accord ; .  consent. 
In the practice of appellate courts, a "con
curring opinion" ; is one filed by one of th� 

.judges or justices, in . which he agrees with 
the conclusions or the result ot another opin
ion 111ed in the case ("'hlch may be · either 
tbe : oplnion of the 'court 'or a dissentlng opin
Ion) though he states · separately his views 
of. -the': c&a,e or : hl�. reasons (��\ SSo; �qurrl:pg. -

, ;11\; lai , Lo!JtSiaJUI ' I-}aw. ', .  To! �·.jo�i , Wiit4;, ot;Jler 

claimants in presenting a demand against 
an insolvent estate. 

CO�CURATOR. In the civil law. A 
joint or co-curator, or guardian. 

CONCURRENCE. In French law. The 
possession, by two or more persons, of equal 
rights or privileges over the same subject
matter. 
-Concurrence deloyale. A �rm of the 
French law nearly equivalen.t to "unfair trade 
competition ;"  and used in relation to the in
fringement of rights secur� by trade-marks, 
etc. It signifies a dishonest, perfidious, or 
treacherous rivalry in trade, or any manamvre 
calculated to prejudice the good will of a business 
or the value of the name of a property or its 
credit or renown with the public, to the in
jury of a business competitor. Simmons Medi
cine 00. v. Mansfield Drug Co., 93 Tenn. 84, 23 
S. W. 165. ' ' . 

CONCURRENT. Having the same au
thority ; acting in conjunction ; agreeing in 
the same act ; contributing to the same 
event ; contemporaneous. 

:As to concurrent "Covenants," "Jurisdic
tion," "Insurance," "Lease," "Lien," and 
"Writs," see those titles. 

CONCURSO. In the law of Louisiana, 
the 'name of a suit or remedy to ,,:mable cred
itors to' enforce their claims against an in� 
solvent or failing debtor. Schroeder T. 
Nicholson, 2 La. 355. 

-
CONCURSUS. In the civll law. (1) A 

running together ; a collision, as concursus 
creditorum, a conflict among creditors. (2) 
A concurrence, or meeting, as concursus ac
tionum, concurrence of actions . •  

CONCUSS. In Scotch law. To coerce. 

CONCUSSIO. In the civil law. The of
fense of extortion by threats ot

' violence. 
Dig. 47, 13. 

CONCUSSION. In the civU law. The 
unlawful forcing of another by . threats of . 
violence to give something of value. It dif
fers from robbery, in this : That in robbery 
the thing is taken by force, while in con
cussion it is obtained .by thr.eatened violence. . 
Heinec. . Elem. I 1071. 

In medical jurisprudence. ConCUSSion. 
of the brain is . a jarring of the brain sub
stance, by: a fall, blow, or other external In· 
jury, Without laceration of its tissue, or 
with only microscopical laceration. May
nard v. Railroad Co., 43 Or. 63, 72 Pac. 590. 

CONDEDIT. In ecclesiastical law. The 
. nllme of a plea entered by a party to a I1bel 

filed . in . the ecclesiastical couJ't, in which It 
is pleaded that the deceased lllade the .w1U 
wJl1ch , 1s  the, subject of the .Buit, and , tllat he 
� .. �t . SQun� :.m1nd. , 2  Eng • .  ECe.· :J\., 488 ; • 
Eng. Ecc. R. 431. 

, 



COlO)�.N. To find ' or adjudge guilty. 
S Leon. 68. To adjudge or sentence. 8 '  BL. 
Comm. 291. To adjudge (as an admiralty 
court) that a vessel is a prize; ' or that she is ' 
unfit for service. 1 Kent, Comm. 102 ; .  CS 
Esp. 65. To set apart oJ." expropriate prop
erty for public use, ' in the exerciSe of the 
power of eminent domain. Wulzen v. San 
Francisco, 101 Oal. 15, 85 Pac. 853, 40 Am. 
St Rep. 17. 

CONDEMNATION. In admiralty law. 
The judgment or sentence of a court having 
jurisdiction and acting in rem, by which 
(1) it is declared that ' a vessel which has 
been captured at sea as a prize was lawfully 
so seized and is liable to be treated as prize ; 
or (2) that property which has been seized 
for an alleged violation of the revenue laws, 
neutrality laws, navigation laws, etc., was 
lawfully so seized, and is, for such cause, 
forfeited to the government ; or (3) that the 
vessel which is the subject of inquiry is un
tit and unsafe for navigation. Gallagher 
v. Murray, 9 Fed. Cas. 1087. 

. 

In the civil law. A sentence or judg
ment which condemns some one to do, to 
give, or to pay something, or which declares 
that his claim or pretensions are unfounded. 
Lockwood v. SaffOld, 1 Ga. 72. 

-

In real-property law. The process by 
which property of a private owner is taken 
for public use, without his consent, but up
on the award and payment of just compen
sation, being in the nature of a forced sale. 
Atlanta, K. & N. R. Co. v. Southern Ry. Co., 
131 Fed. 666, 66 C. C . . A. 601 ; Venable v. 
Railway Co., 112 Mo. 103, · 20 S. W. 493, 18 
L. R. A. 68 ;  In re Rugheimer . (D. C.) 36 
Fed. 369. 

CONDEMNATION MONEY. In prac
�ice. The damages which the party failing . 
In an action is adjudged or condemned to 
pay ; sometimes Simply called the !'condem
nation." 

As used in an appeal-bQnd, this phrase 
means the damages which shQuld be a ward
ed against tbe appellant by the judgment -of 
the cQurt. It dQes nQt embrace damages not 
included in the judgment. Doe v. Daniels, 
6 Blackf. (Ind.) 8 ;  Hayes v. Weaver, 61 
Ohio St. 55, 55 N. E. 172 ; Maloney v. John
son-McLean Co., 72 Neb. 340, �OO N. W. 424. 

CONDESCENDENCE. In the Scotch 
law. A part of the proceedings in a cause, 
setting fQrth the facts .of the case on the 
part of the pursuer or plaintiff.' 

CONDICTIO. In Roman law. A general 
term for actions of a persQnal nature, found
ed upon an obligation to give or do a cer
tain and defined thin� or service. It is dis
tinguished from mndicatio rei, which is an 
action to vindicate one's right of property 
in a th1ng by regaining (or retaining) pos-

CONDITION. 

sesston 'of It against · the adverse clafm of 
the other party. 
-ConcUctio certL AD action which lies up
on a promise to do a, thing, where such promise 
or stipulation is certain.,t (ft. ceria .it .tipuZatio.) 
lnst. 3, 16, pr. ; Id. �, 15, pr. ; Dig. 12, 1 ;  
Bract. -foL 100b.--condictio ez lege. An ae- ' 
tion arising where the law gave a remedy, but 
provided no appropriate form of action. Cal
vin.-Condictio indebitati. An action which 
lay to recover anything which the plaintiff had 
given or paid to the defendant, by mistake, and 
which he was not bound to give or pay, either 
in fact or in law.-Condictio rei furtivre. 
An action 'which lay to recover a thing stolen, 
against the thief himself, or his heir. lnst. 4, 
1, 19.-Condictio sine causa. An action 
which lay in favor of a person who had given 
or promised a thing without consideration, 
(causa.) Dig. 12, 7 ;  Cod. 4, 9. , 

CONDITIO. Lat. A condition. o 
Conditio beneficialis, qure statum con

struit, benigne secundum verborum tn
tentionem est interpretanda; odiosa au
tem, qure statum destruit, stricte secun- E 
dum verborum proprietatem accipienda. 
8 Coke, 90. A beneficial condition, which 
creates an estate, ought to be construed fa
vorably, according to the intention of the 
words ; but a cQndition which destroys an F estate is odious, and ought to be construed 
strictly according to the letter of the words. 

Conditio dicitur, cum quid in casum 
incertum qui potest tendere ad esse aut 
non esse, confertur. Co. Litt. 201. It is G 
called a "condition," when something is giv
en .on an uncertain event, which may or m�y 
nQt come into existence. 

Conditio illicita habetllr pro non' ad- H ;iect'. An unlawful condition is deemed �s 
not annexed. 

Conditio prrecedens adimpleri debet 
prius quam sequatur e:ifectus. Co. Litt. 
201; A condition precedent must be fulfilled I 
before the effect can follow. 

CONDITION. In the civil law. The 
rank, situatiQn, or degree of a particular 
person in some one of the different or.ders 
of society. J 

An agreement or stipulation in regard to 
some uncertain future event, not of the es
sential nature of the transaction, but an
nexed to it by the' parties, providing for a 
change or mQdification of their legal . rela- K tions upon its occurrence. Mackeld. Rom. 
Law, § 184. ' 

Classification. In the civil law, conditions 
are of the following several kinds: 
, The casual condition is that which depends 
on chance, and is in no way in th�wer either l 
of the creditor or of the debtor. , ·v. Code La. , 
art. 2023. A mixed condition is one that depends at the 
same time on the will of one of the parties 
and on the will of a third person, or on the 
will of one of the parties and also on a casual 
event. Civ. Code La. art. 2025. 

The poteBtq..tive conditioli b that which makes M 
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the tnC'lltion · ot ' the ,agreement depend on an 
event which it is in the power of the one 'or 
the ' other of the con'tracting parties to ' bring ' 
about or to hinder .. , Giv. Code La. art. 2024-

, A resoZutorll or , dusol-vinq condition .is that 
which; when .accomplished; operates the revo
cation ,of the obligation, placing matters in the' 
same ' state as, th.Ough ,  the obligation h� not 
existed. It does not suspend the execution of 
the obligation. It only obliges the ,creditor to, 
restore what he has ' received in , case , the event 
provided for in the condition takes place. Civ. 
Code I:Al. art. 2045 ; Moss v. Smoker, · 2 La. 
Ann. 991. 

A BU8penri-ve c.Ondition is that which depends, 
either on a future and uncertain event, or OIII 
an ev-ent which has actually taken , place, with
out its being yet !tIl-own to the. partIes. In the 
former case, the obligation cannot' be executed 
till after the event ; in the latter,' the obliga
tion has its effect from the day on which it was 
contracted, but it cannot be ' enforced until the 
event be knoJV11. Civ. Code La. art. 2043 ; New 

e Orleans v. Riailroad Co., 111 U. S. 812, 18 Stip. 
Ct. 875, 43 L. Ed. 178 ; Moss v. Smoker, 2 
lA .. ' Ann. ' 991.' " , 

In French law. In French law, the fol
lowIng pecullar distinctions are made: (1) 
1.,' condition is casuelZe wh�n It dependS on a 
chance or hazard ; (2) a condition is potes
tative , ,when it depends on the accomplish
ment of so;methlng .whIch Is In the power 

, of the i  party to accomplish ; (3) a cond1tIon 
, '-;ls .m,Ucte �hen rt depend's partly on the will 

ot" 'the" ,party,, and partly on the w1ll ot oth
ers ; (4) Ii CondItion Is : sU8pensive when It Is 
a J'!ltllre a�d nnce,rtain event, or pres�nt but , 
u:nk;nown event, upon which fm obligation, 

-,'; !bike(:J or fail,S tQ take effect ; (5) a condition' 
" ': ls,:r:esqZutoire when it Is the event, whIch un

does an ()bligation which has already had 
effect as such. Brown. 

They , are either ��., or impUe4, ,the form
er when incorporated in eXJ)ress terrils' in the 
deed, contract, lease, or grant ; the latter. when, 
inferred or presumed by ' law, from the nature 
of the transaction 'or the, conduct of the par
ties, to have been tacitly understood between 
them as a part of the agreement, though not 
expressly -nentioned. '� 2. Orabb, Real Prop. p. 
792 ; Bract. fol. 47 ; CIV. Code La. art. 2026 ; 
Raley v. Umatilla County, 15 Or. 172, lJi Pac. 890, 3 Am. St. Rep. 142. Express and implied 
conditions are also called by ' the older writers� 
respectively, conditioM ita leed (or in fact, the 
Law French term being conditions en fait) and 
conditions in., law. 00. Litt. ·201a. , " 

They , are possible or impossible; the rormer 
when they admit of performance in the ordinary 
course ' of events ; the -latter when it is con
trary to the course of ' nature or human limita
tions , th�t ' they should ever , be performed. 

They are ' lawful or u-nlawful; the former 
when their character is not in violation of any 
rule, principle, or policy of law ; the latter 
when they , are , such as the law WIll not allow 
to be made. 

They are consistent " or repugnant ,I' the form
er when they are in harmoIlY and concord with 
the , other parts of the transaction ; the latter 
when they contradict, annul, or neutralize the 
main purpose of the contract. Rep,ugnant coDe" 
ditions are also called "insensible. ' 

They are affirmative or negative; the former 
being a condi tion which consists in doing a 
thing; as provided that the lessee shall pay 
rent, etc., and the latter being a condition which 
consists in Iiot doing a thing ; as provided thd 
the ' lessee shall not alien, etc. Shep. Touch. 
118. ' 

' 

They are f'recedent C)r .ubsequent. A con
dition p�cedent is one which must hl!-ppe!l �r be performed before the estate to which It ' I' 
annexed can vest or be enlarged ; or it is one 
which is to be performed before some right d� 
pendent thereon accrues, or some act dependent: 
thereon is performed. Towle v. Remsen, 70 N. 
Y. 3� i Jones , v. U. S.; 96 '  U. S. ' 26, 24 L
Ed. M4- ;  Redman v. Insurance C()., 49 Wis. 
431, 4 N. W. 591 ; Beatty's Estate v. Weste�, 

In common law. The rank, sItuation, or CQlle�e,' 1 n Ill. 280, 52 N. E. 432, 42 L. R. A. 
deg'ree of a particular person In some one "ot 797, 69 Am. St. Rep. 242 ;  Warner v. Bennett. 

31 Conn. 475 ; Bleau v. Messenger, 33 N. J� the different orders of society ; or his "',stat- Law, 503. A condition subsequent i8 one an-
us or situation, considered as a juridicial nexed to an estate already vested, by the per
person, arising from positive law 'or the In- formance of which such estate is kept and con
stItutions , of society. Th1ll ,T. Pohlm"an, 76 tinued, ahd by the 'failure or non-performance 

of which it is defeated ; or ;t is a condition Iowa,, 638, 41 N. W. 385. referring to a future event, upon the happen" 
A clause in a contract or agreement which ing of which the ' obligation becomes no longer 

has for its object to "suspend, rescind, or binding upon the other party, if he ch.Ooses t .. 
, modify the prinCipal obligation, or, in case avail , himself of the condition. Co. Litt. 201 ; 

2 Bl. Comm. 154 ; ' eiv. , , Code Cal. § 1436 ; of a w1ll, to suspend; revoke, or modify the Code Ga. § 2722 ; Goff v. Pensenhafer, 190 
<levlse or bequest. Towle v. Remsen, 70 N. Ill. 200, 60 N. E. 110; Moran v. Stewart, 173 
Y;� 3P3.' Mo. 207, 73 S. W. '

426
177 ; Hague �. Ahrens, 530 

tb t Fed. 58, ,3 O. 0. A. ; Towle v. Remsen, 7 
A modus or quaUty annexed by hlIp a N. Y. 309 ; Chapin v. School Dist., 35 N. H. 

hnth an estate, or Interest or , right to the 450 ; Blanchard v. Railroad Co., 31 Mich. 
same, whereby an estate, etc., may either be 49, 18 Am. Rep. 142 ; Cooper v� Green, 28 
defeated, enlarged, or created upon an ' un- A�n�fiions ma� also be f'os�tiv� (requirin« �ertaln event. Co. ' , Litt. 201a. ' that a speCified event shall happen or an , act , 

A .qualification or , res�r1ction annexed to a be done) and restrictive .Or negative, the latter 
, " conveyance of lands, ' whereby ,it is provided, bein'g such as impose an .Obligation not to do 

, a particular thing, as, that a lessee shall not that In case a particular event does or doe$ alien .Or sub-let or commit waste, or the like. 
n.Ot happen, or In case the grantor or gran- Sbep. Touch. 118. ' 
tee does or omits to do a , particular act. an, They may be single, copulative" or diljtlfl.Oo 

, ' , tive. Those of the first kind require the per-estate ' shall commence, be enlarged, ' or be formance of one" spe�ified thing .Only ; those ot defente,d. He�ston v. ' Randolph County, 20 the second kind require the performance ot 
Ind. 398 ; Oooper v. Green, 28 Ark. 54 ; " divers acts or things ; th.OSe .Of the third .kind 
State v. ' Bdard 'ot' PubUc:!' Works, 42 Ohio St. ' require the performance of one of ,several thmgs. 

, " , P ' 1 1 17 B ' b (N " Y' )  '465 ' Sbep. Topch. 118. , f ,  " , " , $5 ; Selden ,yo r ng e" ar . , "  " , Conpitions may 'also , � iM6flera-dent, tlepend--., 
, . iClI ... lAcation. The' 'di1f�rent kinds" of con- ent, or mutual. The, beton, t� the tint' 'Cla_ 

ttl ,liIfditions known to ',the common' 'law maT be ,ar,- when 'each of tbe twn eonditlons. must. be ·  pel""' 
'��!Mired and ,desctibetLu follows: � '  , ' " , , fQ�ed � withO,.t &D7i rt�l'eD.�::tor.�e , �er � � 
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tbe second class w4en the performap.ce ol one 
condition • not obligatory ' until . tJie actual 
performance of the " other ; and to the third 
class when neither party need perform his con
dition unless the other is ready and willing to 
perform his, or, hi other words, when the mu
tual covenants go to the whole consideration 
on both sides and each is precedent to the oth
er. Huggins v. Daley, 99 Fed. 609, 40 C. C. 
A. 12, 48 L. R. A. 320. 

The following varieties may also be noted : 
A condition collateral is one requiring the per
formance of a collateral act having no necessary 
relation to the main subject of the agreement., 
A compul8or1l condition is one which expressly 
requires a thing to be done, as, that a lessee 
shall pay a specified sum of money on a certain 
day or his lease shall be void. Shep. Touch. 
118. Concurrent conditions are those which are 
mutually dependent and are to be performed 
at the same time. Civ. Code Oal. § 1437. A 
condition inherent is one annexed to the rent 
reserved out of the land whereof the estate 
ie made, or rather, to the estate in the land, 
in respect of rent. Shep: Touch. 118. 

Synonyms distinguished. A "condition" 
Is to be distinguished from a limitation, in 
that the latter may be to or for the bene1'it 
of a stranger, who may then take .advantage 
of its determination, while only the grantor, 
or those who stand in his place, can take 
advantage ' of a condition, (Hoselton v. Hosel
ton, 166 Mo. 182, 65 S� W. 1005 ; Stearns ·V. 
Gofrey, 16 Me. 158 ;) and in that a limita
tion ends the estate without entry or claim, 
which is not true of a condition. It also 
differs from a conditional limitation; for 
in the latter the estate is limited over to a 
third person, while in case. of a �dmple con:
diUon it reverts to the grantor, or his heirs I 
or devisees, (Church ·v. Grant, 3 Gray [Mass.] 
147, 63 Am. Dec. 725.) It differs also from 
a covenant, which can be made by either 
grantor or grantee, while only the .  grantor 
can make a condition, (Co. Litt. 70.) A 
cha,,-ge is a devise of land with a bequest 
out of the subject-matter, and a char�e up
on the devisee personally, in respect of the 
estate devised, gives him an estate on con
dition. A condition also differs from a re
�ainder; for, while the former may operate 
to defeat the estate before its natural ter
mination, the latter cannot take effect until 
the completion of the preceding estate. 

CONDITIONAL. That which is depend� 
ent upon or granted subject to a condition. 
-Conditional creditor. In the civil law. A 
creditor having a future right of action, or hav
ing a right of action in expectancy. Dig. 50, 
16, 54.-Conditional stipulation. In the 
civil law. A stipulation to do a thing upon con
dition, as the happening of any event. 

As to conditional "Acceptance," "Appear
ance," "Bequest," "Contract," "Delivery," 
"Devise," "Fee," "Guaranty," "Judgment," 
"Legacy," "Limitation," "Obligation," "Par
don," "Privilege," and "Sale," see those ti
tles; 

Conditione. quaelibet ' odiosre ; maxime . 
autem contra matrimonium et commer
cium. Any conditions are' odious, but es

BLLA w DICT.(2D IDD.)-16 

pecially· those. which are apln$t {In re
straint of] marriage and ' commerce. Lom:, 
Appendix, ."644. 

CONDITIONS OF SALE. The terms 
upon which sales are made atauction ; usual
ly written or printed and exposed in the auc
tion room at the time of sale. 

CONDOMINIA. In the civil law. 00-
ownerships or limited ownerships, such as 
emphyteusis, superficies, pignus, hypotheca, 
USUSf1'uctU8, ' usus, and habitatio. These were 
more than mere iura in re aliena, being por
tion of the dominium itself, although they are 
commonly distinguished from the dominium 
strictly so called. Brown. 

CONDONACION. In Spanish law. orne D 
remission of a debt, either expressly or tacit-
ly. 

CONDONATION. The conditional re
mission or forgiveness, by one of the married F 
parties, of a matrimonial offense committed ' 

by the other, and which would constitute a 
cause of divorce ; the condition being that 
the offense shall not be repeated. See Pain 
V. Pain, 37 Mo. App. 115 ; Betz V. Betz, 25 F N. Y. Super. Ct. 696; Thomson V. Thomson, 
121 Cal. 11, 53 Pac. 403; Harnett V. Harnett, 
55 Iowa, 45, 7 N. W. 394 ; Eggerth v. Eg
gerth, 15 Or. 626, 16 Pac. 650; Turnbull V. 

Turnbull, 23 Ark. 615 ;  Odom V. Odom, 36 
Ga. 3Yl ; Polson v. Polson, 140 Ind. 310, 39 G 
N. E. 498. . 

The term is also sometimes applied to 
forgiveness of a past wrong, fault, injury, 
or breach of duty in other relations, as, for 
example, in that of master and servant. Lea- H therberry V. Odell (C. C.) 7 Fed 648. 

CONDONE. To make condonation of . .  

CONDUCT MONEY. In IDnglish prac
tice. Money paid to a witness who has been I subprenaed on a trial, sufficient to defray the 
reasonable expenses of going to, staying at, 
and returning from the place of trial. Lush, 
Pro 460 ; Archb. New PI''' 639. 

CONDUCT! ACTIO. In the civil law. J 
An action which the .hirer (conductor) of a 
thing might have against the letter, (Zocator.) 
Inst. 3, 25, Pl'. 2. 

CONDUCTIO. In the civil law. A hir- . 
ing. Used generally in connection with the K 
term locatio, a letting. Locatio et conductio, 
(sometimes united as a compound word, "lo
catio-conductio,") a letting and hiring. Inst. 
3/ 25 ;  Bract. fol. 62, c. 28 ; Stor$, Bailm. 
Ii 8, 368. 

CONDUCTOR. In the clvll law. A hirer. 
L 

CONDUCTOR OPERARUM. In the 
civil law. A person who engages to perform 
a piece ot work for another, at a state<l 
price. M 
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CONDUCTUS 242 CONFESSION 

CONDUCTUS. A thing hired. 

CONE AND KEY. In old EngUsh law. 
A. woman at fourteen or fifteen years of age 
may take charge of her house and receive 
cone and key; that is, keep the accounts and 
keys. Cowell. Said · by Lord Coke to be 
cover and keye, meaning that at that age a 
woman knew what in her house should be 
kept under lock and key. 2 Inst. 203. 

CONFARREATIO. In Roman law. A. 
sacrifi,cial rite resorted to by marrying per
sons of high patrician or priestly degree, for 
the purpose of clothing the husband with the 
manus over his wife; the civil modes of ef
fecting the same thing being coemptio, (form
al,) and usus muZieris, (informal.) Brown. 

CONFECTIO. The making and comple
tion of a written instrument. 5 Coke, 1. 

CONFEDERACY. In criminal law. 
The association or banding together of two 
or more perSons for the purpose of commit- , 
ting an act or furthering an enterprise which 
is forbidden by law, or which, though law
ful in itself, becomes unlawful when made 
the object of the confederacy. State v. Crow
ley, 41 Wis. 284, 22 Am: Rep. 719 ; Watson 
v . .  Navigation Co., 52 How. Prac. (N. Y.) 
353. Conspiracy is a more technical term 
for this offense. 

The act of two or more who combine to
geth�r to do any damage or injury _0 an
other, or to do any unlawful act. Jacob. 
See Watson v. Navigation . Co., 52 How. Prac. 
(N. Y.) 353 ;  State v. Crowley, 41. Wis. 284, 
22 Am. Rep. 719. ' 

' .  

In equity pleading. An improper com
bination alleged to have been enterel1 into 
between the defendants to a blll in equity. 

In international law. A league or agree
ment between two or more independent states 
whereby they unite for their mutual welfare 
and the furtherance of their 'common aims. 
The term may apply to a union so formed 
for a temporary or limited purpose, as in 
the case of an offensive and defensive alli
ance ; but it is more commonly used to de
note that · species of political connection be
tween two or more independent states by 
which a central government is created, in
vested with certain ·powers of sovereignty, 
(mostly external,) and acting upon the sev
eral component states as its units, which, 
however, retain their sovereign powers for 
domestic purposes and some others� See 
FEDERAL GOVERNMENT. 

CONFEDERATION. A league or com
pact for mutual support, ' particularly of 
princes, nations, ' or states. Such was the. 
colonial government during the Revolution. 
-Articles ot Co�tederatioi.. • ..; The name 
of the instrument embodying the .compact made 
between the thirteen ' original sta tea of the' U ni!' 
IOn, before the ' adoption of the present COD8ti�u-
tioD. . 

CONFERENCE. A meeting of several 
persons for deliberation, for the interchange 
of opinion, or for the removal of differences 
or disputes. Thus, a meeting between a 
counsel and solicitor to advise on the cause 
of their -client. 

In the practice of legislative bodies, when 
the two houses cannot agree upon a pending 
measure, each appoints a committee of "con
ference," and the committees meet and con
sult together for the purpose of removing 
differences, harmonizing conflicting views, 
and arranging a compromise which will be 
accepted by both houses. 

In international law. A personal meet
ing between the diplomatic agents of two or 
more powers, for the purpose of making 
statements and explanations that will obvi
ate the delay and difficulty attending the 
more formal conduct of negotiations. 

In French law. A concordance or iden
tity between two laws or two systems of 
laws. 

CONFE'SS. To admit the truth of a 
charge or accusation. Usually spoken ot 

. charges of tortious or criminal conduct. 

CONFESSIO. Lat. A confession. Con
fessio in judicio, a confession made in or be
fore a court. 

Contessio facta in judicio omni pro
batione major est. A confession made in 
court is ot greater effe,ct than any proof. 
J enk. Cent. 102. 

CONFESSION. In criminal law. A vol
untary statement made by a person charged 
with the commission ot a crime or misde
meanor, communicated to another person, 
wherein he acknowledges himself to be 
guilty ot · the offense charged, and discloses 
the circumstances of the act or the share and 
participation which he had in it. Spicer v. 
Com. (Ky.) 51 S. W. 802 ; People v. Parton, 
49 Cal. 637 ; Lee v. State, 102 Ga. 221, 29 
S. Eo 264 ; State v. Heidenreich, 29 Or. 381, 
45 Pac. 755. 

' 

Also the act of a prisoner, when arraigned 
for a crime or misdemeanor, in acknowledg
ing and a vowing that . he is guilty of the 
offense charged. 

Classification. Confessions are divided in
to judicial and e:ctrajudiciaZ. The former are 
such as are made before a magistrate or court 
in the due course of legal proceedings, while 
the latter are such as are made by a party else
where than in court or ' before a magistrate. 
Speer v. State, 4 Tex. App. 479. . An fml'Zied 
confession is where the defendant, in a case 
not capital, does not plead guilty but indirectly 
adInits his guilt by placblg himself at the mercy 
of the court and asking for a light sentence. 
2 Hawk, P. O. p. 469 ; State v. Conway, 20 
R. I. 270. 38 Atl. 656. An indirect confession 
is one inferred from the conduct of the defendiDoL State v. Miller, 9 Houst. (Del.) 564, 32 
Atl. 137. A MW confession is an admission 
of the . guilt of the part1. but whieh . il not su,p
R9rted .by any .evid�� of . tlJ,� . commission . �� Jhe enme.- A relGtwe coli�essl�n. in the older .enm-
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inal law of England, "Is where the aecused con
fesseth and appealeth others · thereof, 'to be
come an approver," (2 Hale, P. C. eo 29,) or iDi 
other words to "turn king's evidence." This is 
now obsolete, but something like it is practiced 
in modern law, where one of the persons accus
ed or supposed to be involved in a crime is put 
on the witness stand under an implied p.romise 
of .pardon. Com. v. Knapp, 10 Pick. (Mass.) 
477, 20 Am. Dec. 534: ; State v. Willis, 71 
Conn. 293, 41 Atl. 820. A 8im.pIe confession is 
merely a plea of guilty. State v. Willis, 71 
Conn.. 293, 41 AU. 820 : Bram v. U. , S., 168 
U. S. 532; 18 Sup. Ct. 183, 42 L. Ed. 568. A 
voZ1/A1,tarll confession is one made spontaneous
ly by a person accused of crime, free from the 
influence of any extraneous disturbing -cause, a!1d 
in particular, not influenced, . or extorted by VIO
lence, threats, or promises. State v. Clifford, 
86 Iowa, 550, 53 N. W. 299, 41,. Am. St. Rep. 
518; Roesel v. State, 62 N. J. Law, 216. 41 
Atl. 408 ; State v. Alexander, 109 La. 557, 33 
South. 6()() ; Com. v. Sego. 125 Mass. 213 ; 
Bullock v. State. 65 N. J. Law, 557, 47 Atl. 
62, 86 Am. St. Rep. 668 ; Colburn v. Groton, 
66 N. H. 151, 28 Atl. 95, 22 L. - R. A. 763. 
-Confession and avoidance. A plea in con
fession and avoidance is oile which avows and 
confesses the truth of the averments of fact in 
the declaration, either expressly or by implica
tion, but then proceeds to allege new matter 
which tends to deprive the faCts admitted of 
their ordinary legal effect, or to obviate, neu
tralize, or (lII)oid them.-Confession of de
fense. In English practice. Where defendant 
alleges a ground of defense arising since the 
commencement of the action� the plaintiff may 
deliver confession of such defense and sign judg
ment for his costs up to the time · of such plead
ing. unless it be otherwise ordered. Jud . Act 
1875, Ord. XX, r. 3.-Confession of judg
ment. The act of a debtor in permitting judg
ment to be entered against him by his creditor, 
for a stipulated sum, by a written statement to 
that effect or by warrant of attorney, without 
the institution of legal proceedings of any kind. 
-Confessing error. .A plea to an assignment 
of error, admitting the same. 

CONFESSO , BILL TAKEN PRO. In 
equity practice. An order which the court 
of chancery makes when the defendant does 
not file an answer, that the plaintiff may 
take such a decree as the case made by his 
bill warrants. 

CONFESSOR. An ecclesiastic who re
ceives auricular confessions of sins from per
sons under his spiritual charge, and pro
nounces

' 
absolution upon theine The secrets 

of the confessional are not privileged com
munications at common law, but this has 
been changed by statute in some states. See 
1 Greenl. Ev. §§ 247, 248. 

CONFESSORIA ACTIO. Lat. In the 
civil law. An action for enforcing a servi
tude. Mackeld. Rom. Law, § 324. 

Confessus in judicio pro judicato habe
tur, et quodamm�do sua sententia dam
nature 11 Coke, 30. .A person confessing 
his guilt when arraigned is deemed to have 
been found guilty, and is, as it were, cgn
demned by his own sentence. 

CONFmENCE. Trust ; reliance ; ground 
I)f trust. In the construction of wills, this 

CONFll�HATIO ' 

word is considered pecullarly appropriate to 
create a trust. "It is as appli<l£.()le to the 
subject of a trust, as nearly a synonym, as 
the English language is capable of. Trust 
Is a confidence which one man reposes in 

.another, and confidence is a trust." ' Appeal 
of Coates, 2 Pa. 133. 

CONFIDENTIAL. Intrusted with the 
confidence of another or with his secret af
talrs or purposes; intended to be held in 
confidence or kept secret. 
-Con:fidential communications. See COM:
KUNICATION.-Con:fidential creditor. This 
term has been applied to the creditors of a fail
ing debtor who furnished him with the means ot 
obtaining credit to which he was not entitled, 
involvi.ng in loss the unsuspecting and fair-deal
ing creditors. Gay v. Strickland, 112 Ala. 567, 0 
20 South. 921.-Con:fidential relation. .A 
fiduciary relation. These phrases are used as 
convertible terms. It is a peculiar relation 
which exists' between client and attorney, prin
cipal and agent, principal and surety, landlord 
and tenant, parent and child, guardian and 
ward, ancestor and heir, husband and wife, trus- E 
tee and ce8tui que tr'U8t, executors or adminis
trators and creditors, legatees, or distributees, 
appointer and appointee under powers, and part
ners and part owners. In these and like cases, 
the law, in order to prevent undue advantage 
from the · unlimited confidence or sense of duty 
which the relation naturally creates, requires the F utmost degree of good faith in all transactions 
between the parties. Robins V. Hope, 57 Cal. 
493 ; People V. Palmer, 152 N. Y. 217, .46 N. 
ID. 328 ; Scattergood v. Kirk, 192 Pa. 263, 43 
Atl. 1030 ; Brown v. Deposit Co., 87 Md. 377, 
40 Atl. 256. 

CONFINEMENT. Confinement may be G 
by either. a moral or a physical restraint, by 
threats of violence with a present force, or 
by physical restraint of the person. U. S. 
v. Thompson, 1 Sumn. 171, Fed. Cas. No. 
16,492 ; Ex parte Snodgrass, 43 Tex. Cr, R. H 
359, 65 S. W. 1061'. 

CONFmM. To complete or estabUsh that 
which was imperfect or uncertain ; to ratify 
what has been done without authority or 
insuffiCiently. BoggS V. Mining Co., 14 Cal. I 
305 ; Railway Co. v. Ransom, 15 Tex. Civ. 
App. 689, 41 S. W. 826. 

Connrmare est id 1irmum facere quod 
prius infi.r�um fuit. Co. Litt. 295. To 
confirm is to make firm that which was be- J 
fore infirm. 

Con:firmare nemo potest prius quam 
jus ei acciderit. No one can confirm be
fore the right accrues to him. 10 Coke, 48. K 

Conftrmat usum qui tollit abusum. 
He confirms the use [of a thing] who re
moves the abuse, [of it.] • Moore, 764. 

CONFIRMATIO. The conveyance of an L estate, or the communication of a, right that . 
one hath in or unto lands or tenements; to 
another that hath the possession thereof, or 
some · other estate therein, whereby a void
able estate is made sure and unavoidable, or / 
whereby a particular estate is increas

,
ed or M 
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enlarged. Shep. Touch. 311 ; '2 Bl. Comm. 
325. 
-Con:6.rmatio crescens. An enlarging con
firmation ; one which enlarges a rightful esta�e. 
Shep. Touch. 3H.-Confirmatio diminuens. 
A piminishing confil'Ill8.tion. A confirmation 
whicp. tends and serVes to diminish and abridge 
the services whereby a tenant doth hold, operat
ing as a release of part of the services: Shep. 
Touch. 311.-Con:8.rmatio per:flciens. A con
firmation which makes valid a wrongful' and de
feasible title, or makes a conditional estate a� 
solute. Shep. Touch. 311. 

CONFIRMATIO CHARTARUM. Lat. 
Confirmation of the charters. A '  statute 
passed in the 25 Edw. I., whereby the Great 
Charter is declared to be allowed as the 
common law ; all judgments contrary to it 
are declared void ; copies of it are ordered 
to be sent ·to all cathedral churches and read 
twice a year to the people; and sentence ot · 
excommunication is directed to be as con
stantly denounced against all those that, by 
word or deed or counsel, act contrary there
to or in any degree infringe it. 1 BI. Comm. 
128. 

'-

Confirmatio est nulla · ubi donum pre
cedens est invalidum. Moore, 764 ; Co. 
Litt. 295. Confirmation is void where the 
preceding gift is invalid. 

Con1lrmatio omnell lIupplet defectu!l, 
licet id quod actum Nt ab lnitio non 
valuit. Co. LUt. 295b. Confirmation sup
plies all defects, though that which had been 
done was not valid at the beginning. 

CONFIRMATION. A. contract by which 
that which was infirm, imperfect, or subject 

. to be avoided is made firm and unavoidable. 
A. conveyance of an estat� or right in esse, 

whereby a voidable estate is made sure and 
unavoidable, or whereby a particular ,estate 
is increased. Co. Litt. 295b. Jackson v. 
Root, 18 Johns. (N. Y.) 60; People v. Law, 
34 Barb. (N. Y.) 511 ; De Mares v. Gllpin, 
15 Colo. 76, 24 Pac. 568. ' 

In English ecclesiaBtical law. The rati
fication by the archbishop of the election of 
a bishop by dean and chapter under the 
king's letter missive prior to the investment 
and consecration of the bishop by the arch
bishop. 25 Hen. VIII. c. 20. 
--Confirmation of sale. The confirmation of 
a judicial sale by the court which ordered it is 
a signification in some way (usually · by the en
try of an order) of the court's approval of the 
terms, price, and conditions of the sale. John
son v. Cooper, 56 Miss. 618 ; Hyman v. Smith, 
13 W. Va. 765. . 

CONFIRMAVI. ·Lat. I have confirmed. 
The emphatic word in the ancient dee(ls of 
�riftrinat1on. Fleta, lib. 3, c.' 14, I 5 . . 

OOlU'IBMEB. " The grantee ,in • deed 
ot confirmation. ' 

OONFISCABLE. Capable of being con
fiscated or suitable for confiscation; liable 
to forteiture. Camp v. Lockwood, 1 Dall 
(pa.) 393, 1 L. Ed. 194. 

CONFISCARE. In civil and .old Englisb 
law. To confiscate ; to claim for or bring 
into the fisc, or treasury. Bract. tol. 150. 

CONFISCATE. To· approp�iate property 
to the use ot the state. To adjudge property 
to be forfeited to the public treasury; to seize 
and condemn private forteite\1 property ta 
public use. Ware v. Hylton, 3 Dall. 234, 
1 L. Ed. 568 ; �tate v. Sargent, 12 Mo. App. 
234. 

Formerly, it appears, this term was used as 
synonymous with "forfeit," but at pres�nt the 
distinction between the two terms is well mark
ed. Confiscation supervenes upon forfeiture. 
The person, by his act, forfeits his property ; 
the state thereupon 'appropriates it, tha.t is, con
fiscates it. Hence, to confiscate property 1m-

. plies that it has first been forfeited ; but to for
feit property does not necessarily imply that it 
will be confisea ted. 

"Confiscation" is also to be distinguished from 
"condemnation" as prize. The fOI:lller is the act 
of the sovereign against a rebellious subject ; 
the latter is the act of a belligerent against an
other belligerent. Confiscation may be effected 
by such means, summary or arbitrary, as the 
sovereign, expressing its will through lawful 
channels, may please to adopt. Condemnatiun as 
prb:e can only be made in accordance with prin
ciples of law recognized in the common juris
prudence of the world. Both are proceedingS 
in. ,.em, but confiscation recognizes the title of 
the original owner to the property, while in 
prize the tenure of the property is qualified, 
provisional, and destitute of absolute ownership. 
Winchester v. U. S., 14 Ct. 01. 48. 

CONFISCATEE. One whose property 
has been seized and sold under a confisca tio'll 
act, . e. g., tor unpaid taxes. See Brent v. 
New Orleans, 41 La. Ann. 1098, 6 South. 793. 

CONFISCATION. The act of confiscat
ing ; or ot condemning and adjudging to the 
public treasury. 
-Confiscation acts. Certain acts of con-

. gress, enacted during the progress of t\le civil 
war (1861 and :r8�2) in the exe'rcise of the 
war powers of the government and meant to 
strengthen its hands and aid in suppressing the 
rebellion, which authorized the seizure, con
demnation, and forfeiture of ''property used for 
insurrectionary purposes." 12 U. S. st. at 
Large, 319, 589 ;  Miller v. U. S;,r 11 Wall. 268, 
20 L. Ed. 135 ; 'S'emmes v. U. 1::)., 91 U. S. 27, 
23 L. Ed. 193.--con:6.scatioa casell. The 
name given to a group of fifteen cases decided 
by the United States supreme court in 1868, on 
the ,validity and construction of the confiscation 
acts of congress. Reported in 7 Wall. 454, 19 
L. Ed. 196. 

' 

OONFISK. An old form .of oofl,ft8cate. 

OONI'ITENS· ItEtJ'S. AD accused persoD 
who admits his goUt 

': . •  OOKI'JB.lIoB. T,he ·�antor.� a deed of OO!ir.LIOT : ·Ol' . LAWS • .  ' 1. AD oppoat. 
,:\'eol14rtU:tloD:.' � . . t1�' con1l1ct. or. utagCmJam between �dlff .. 
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ent la we of. ' . the same state or soveteignty 
upon the' same subject-matter. 

2. A. similar inconsIstency between the 
mUliicipal laws of different states or coun
tries, arising in the case of . persons who 
have acquired rights or a 8tatu8, or made 
contract.s, or incurre(l obligations, within 
the territory of two or more states. 

3. That branch of jurisprudence, arising 
from the diversity of the laws of different 
nations in their application to rights and 
remedies, which reconciles the inconsistency, 
or decides which law or system is to govern 
in the particular '" case, or settles the degree 
of . force to be accorded to the law of a 
foreign country, (the acts or rights in ques
tion having arisen under it,) either where 
it varies from the domestic law, or where 
the domestic Jaw is silent or not exclusively 
applicable to the case in point. In this sense 
it is more properly called ''private inter
national law." 

CONFLICT OF PRESUMPTIONS. In 
this conflict certain , rules are applicable, viz. :  
(1) Special , take precedence o f  general pre
sumptions ; (2) constant of casual , ones ; (3) 
presume in favor of innocence; (4) of legal
Ity ; (5) of validity; and, when these rules 
tail, the matter is said to be at large. Brown. 

CONFORMITY. In English ecclesiasti
cal law. Adherence to the doctrines and 
usages of the Church of England. 
-Conf'ormity, bill of. See BILL OJ' CoN
I'ORMITY. 

CONFRAIRIE. Fr. In old English law. 
A. fraternity, brotherhood, or society. Cowell. 

CONFRERES. Brethren in a religiOUS 
house ; fellows of one and the same society. 
Cowell. 

OONGREG�TIOB 

dOlO'USION. This term, as used In , the 
elvU .la w and In compound terms derived 
trom that source, means a blending or inter
mingling, and Is equivalent to ' the term 
"merger" as used at common law. Palmer 
v. Burnside, 1 Woods, 182, Fed. Cas. No. 
10,685. 
-Confusion of boundaries. The title of 
that branch of equity jurisdiction which relates 
to the discovery ' and settlement of conflicting, 
disputed, or uncertain boundaries.-Confusion 
of debts. A mode of extinguishing a debt, by 
the concurrence iil the same person of two qual
ities which mutually destroy one another. This 
may .occur in several ways, as where the cred· 
itor becomes the heir of the debtor, or the debt-
or the heir of the creditor, or either accedes to 
the title of the other by any other mode of 
transfer. Woods v. Ridley, 11 Humph. (Tenn.) 
198.-ConfuSion of goods. The inseparable 0 
intermixture of property belonging to different 
owners ; properly confined to the pouring to
gether of fluids, but used in a wider senSe to 
designate any indistinguishable compound of 
elements belonging to different owners. The 
term "confusion" i� applicable to a mixing of 
chattels of one and the same general descrip- E tion, differing thus from "accession," which is 
where various materials are united in one prod
uct. Confusion of goods arises wherever the 
goods of two or more persons are 10 blended as 
to have become undistinguishable. 1 Schouler, 
Pers. Prop. 41. Treat v. Barber, 7 Conn. 280 ;  
Robinson v. Holt, 39 N. H. 563, 75 Am. Dec. F 233 ; Belcher v. Commission 00.; 26 Tex. Civ. 

. App. 60, 62 S. W. 924.-oonfusion of r1gh ts. 
A union of the qualities of debtor and creditor 
in the same person; The effect of such a union 
is, generally, to extinguish the debt. 1 Salk. 
306 ; Cro. Oar. 551.-Confusion of titles. A 
civil-law expression, synonymous with "merger," G as used in the common law, applying where two 
titles to the same property unite in the same 
person. Palmer v. Burnside, 1 Woods, 179, Fed. ' 
Cas. No. 10,685. / , 

Per- H mission, leave, license ; a passport or clear-
CONGE. Fr. In the French law. 

ance to a vessel ; a permission to arm, equip, 
or navigate a vessel. 
-Conge d'accorder. , Leave to accord. A. 
permission granted by the court, in the old pro
cess of levying a fine, to the defendant to agree I CONFRONTATION. In criminal law� '  with the plaintiff.-Conge d'emparler. Leave 
to imparl. The privilege of an imparlance, (lithe act of setting a witness face to face with centia Zoquendi.) 3 BI. Comm. 299.-Conge 

the prisoner, in order that the latter may d'eslire. A permission or license from the 
make any objection he has to the witness, or British sovereign to a dean and chapter to elect 
th t th ·t id tif th d. a bishop, in , time of. vacation ; or to an abbey a e WI ness may en y e accuse or priory which is of royal foundation, to elect J State v. Behrman, 114 N. C. 797, 19 So ,E. an abbot or prior. 
220,_ 25 L. ,  R.' A. 449; Howser v. Com., 51 
Pa. 332 ; State v. Mannion, 19 Utah, 505, 
57 Pac. 542, 45 L. R. A. 638, 75 Am. St. 
Rep. 753 ; People v. Elliott, 172 N. Y. 146, 
64 N. E. 837, 60 L. R. A. 318. 

CONFUSIO. In the civll law. The in
separable intermixture of property belonging 
to different owners ; it is properly confined 
to the pouring together of fluids, but is some
times also used of a melting together of met
als or any compound formed by the irrecov
erable commixture of different SUbstances. 

It is distinguished from commi3:tion by the 
fact that in the latter case a separation may 
�e made, while in a case ot confusio there 
cannot be. 2 BI. Comm. 405. 

CONGEABLE. L. Fr. �La wful ; permis
sible ; allowable. "Disseisin is properly 
where a man entereth into any lands or tene
ments where his entry is not congeable, and K putteth out him that hath the freehold." 
Litt. 1 . 279. See Ricard v. Williams, 7 
Wheat. 107, 5 L. Ed. 398. 

CONGILDONES. In Saxo� law. 
low-members ot a guild . .  

Fel-

CONGIUS. An ancient measure contam
ing about a gallon and a pint. Cowell. 

l 

CONGREGATION. An assembly or so
ciety of persons who together constitute the M 
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principal supporters of a particular parish, or 
habitually meet at the same church for relig
ious exercises. Robertson v. Bullions, 9 
Barb. (N. Y.) 67 ; Runkel v. Winemiller, 4 
Har. & McR. (Md.) 452, 1 Am. Dec. 411 ; 
In re Walker, 200 Ill. 566, 66 N. E. 144. 

In the ecclesiastical law, this term is used 
to designate certain bureaus at Rome, where 
ecclesiastical matters are attended to. 

CONGRESS. In international law. 
An assembly of envoys, commissioners, dep
uties, etc., from different sovereignties who 
meet to concert measures for their common 
good, or to adjust their mutual concerns. 

In American law. The name of the leg
islative assembly of the United States, com
posed of the senate and house of representa
tives, (q. v.) 

CONGRESSUS. '.rhe extreme practical 
test of the truth of a charge of impotence 
brought against a husband by a wife. It is 
now disused. Ca uses CeHibres, 6, 183. 

CONJECTIO. In the civil law of evidence. 
A throwing together. Presumption ; the put
ting of things together, with the inference . 
drawn therefrom. 

CONJECTIO CAUSE. In the civil law. 
A statement of the case. A brief synopsiS 
of the case given by the advocate to the 
judge in opening the trial. Calvin. 

CONJECTURE. A slight degree of cre
dence, ariSing from evidence too weak or -too 
remote to cause belief. Weed v. Scofield, 73 
Conn. 670, 49 AU. 22. 

Supposition or surmise. The idea of a 
fact, suggested _ by another fact ; as a possi
ble cause, concomitant, or result. Burrill, 
Cire. Ev. 27. 

CONJOINTS. Persons married to each 
other. Story, Confl. Laws, § 71. 

CONJUDEX. In old English law. An 
associate judge. Bract. 403. 

CONJUGAL RIGHTS. Matrimonial 
rights ; the right which husband and wife 
ha ve to each other's society, comfort, and 
affection. 

CONJUGIUM. One of the names of mar' riage, among the Romans. Tayl. Civil Law, 
284. 

CONJUNCT. In Scotch law. Joint. 

CONJUNCTA. In the civil law, Things 

joined together or united ; as distinguished 
from cU8juncta, things ,disjoined or' separated. 
'Dig. 50,; 16, 53. 

- eOlfJUNCTIK. ' Lat. - ' In - - old · : English 

ijl&w.' :Jointly. J IIlBt · 2, 20,·: 8. ,: ' 1  

CONJUNCTIM E T  DIVISIM. L. Lat. 
In old English law. Jointly and severally. 

CONJUNCTIO. In the civil law. Con
junction ; connection of words in a sentence. 
See Dig. 50, 16, 29, 14:20 

Conjunctio mariti et feminre est de. 
,jure naturm. The union of husband ana 
wife is of the law of nature. 

CONJUNCTIVE. A grammatical term. 
for particles which serve for joining or con
necting together. Thus, the conjunction· 
Hand" is called a "conjunctive," and "or" a, 
Hdisjunctive," conjunction. 
-Conjunctive denial. Where several ma
terial facts are stated conjunctively in the
complaint, an answer which undertakes to deny 
their averments as a whole, conjunctively stat- · 
ed, is called a "conjunctive denial." Doll v. 
Good, 38 Cal. 287.-ponjunctive obligation." 
See OBLIGATION. . . 

CONJURATIO. In old English law. 
A swearing together ; an oath administered 
to several together ; a combination or con� 
federacy under oath. Oowell. 

In 'Old European law. A compact of the'; 
inhabitants of a commune, or municipality, _ 
confirmed by their oaths to each other and� 
which was the basis of the commune. Steph. _ . 
Lect. 119. 

CONJURATION. In old English law;. 
A plot or compact made by persons combin-
ing by oath to do any public harm. Oowell. 

The offense of, having conference or com
merce with evil spirits, in order to discover 
some secret, or effect some purpose. Id • .  
Classed by Blackstone with witchcraft, en
chantment, and sorcery, but distinguished" 
from each of these by other writers. 4 Bl. 
Comm. 60 ;  Cowell. Oooper v. Livingston,. 
19 Fla. 693 

CONJURATOR. In old English law� 
One who swears or is sworn with others ; 
one bound by oath with others ; a compur
gator ; a conspirator. 

CONNECTIONS. Relations by blood or
marriage, but more commonly the relations 
of a person with whom one is connected by 
marriage. In this sense, the relations of a 
wife are "connections" of her husband. The 
term is vague and indefinite. See Storer v. 
Wheatle�, 1 Pa. 507. 

CONNEXITE. In French law. This ex· 
lsts when two actions are pending which, -
although not identical as - in li8 pendens, are 
so nearly similar in object. thSJ.t it is expedi
ent to have them both :adjudicated upoil by 
the same judges. - Arg. Fr. Mere. Law, 553. 

OOXNIV ANell. - The . •  secret ,or indirect ·· 
consent or permission,< of 'one 'person i to the " 
commission of- an . unlawful or' crimiDal acl:�  
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by another. Oakland Bank T. Wilcox, 60 
, QU. 137 ; State T. Gesell, 124 Mo. 581, 2:1 S. 

W. 1101. 
Literally, a winking at ; intentional for

bearance to, see a fault or other act ; general
ly implying consent to it. Webster. 

Connivance is the corrupt consent of one 
party to the commission ot the ac.ts of the 
other, constituting the cause of divorce. Civ. 
Code Oal. § 112. Dennis v. Dennis, 68 Conn. 
186, 36 At!. 34, 34 L. R. A. 449, 57 Am. St. 
Rep. 95 ; Robbins v. Robbins, 140 .. Mass. 
528, 5 N. E. 837, 54' Am. Rep. 488. 

Connivance differs from condonation, thougli 
the same legal consequences may attend it. 
Connivance necessarily involves criminality on 
the part of the individual who connives ; con
donation may tak,e place without imputing the 
slightest blame to the party who forgives the 
injury. Connivance must be - the act of the 
mind before the offense bas , been committed ; 
condonation is the result of a determination to 
forgive an injury which was not known until 
after it was inflicted. Turton v. Turton, 3 
Hagg. Ecc. 350. 

OONNOISSEMENT. In French law. An 
Instrument similar to our bill of lading. 

OONNUBIUM. In the civil law. Mar
riage. Among the Romans, ' a lawful mar
riage as distinguished from "concubinage," 
(q. v.,) which was an inferior marriage. 

OONOOIAMENTO. III Spanish law. A 
recognizance. White, New Recop. b. 3, tit. 
7, c. 5, I 3. 

OONOOIMIENTO. In Spanish law. A 
bill of lading. In the Me�terranean ports it 
is called "poliza de cargamiento." 

OONPOSSESSIO. In modern civil law. 
A joint possession. . Mackeld. Rom. Law, I 
245. 

OONQUEREUR. In Norman and old 
English law. The first purchaser of an es
tate ; he who first br�)Ught an estate into 
his family. 

OONQUEROR. In old English and 
Scotch law. The first purchaser of an es
tate ; he who brought it into the family own
ing it. 2 Bl. Comm. 242, 243. 

OONQUEST. In feudal law. Conquest ; 
acquisition by purchase ; any method of ac
quiring the ownership ot an estate other 
than by descent. Also an 'estate acquired 
otherwise than by inheritance. 

In international law. The acquisition 
of the sovereignty of a 'country by force ot 
arms, exercised by an independent power 
which reduces the vanquished to the submis
sion of its empire. Castillero v. U. S., 2 
Black, 109, 17 L. Ed. 3'60. 

In Scotch law. Purchase. BelL 

OONSCIENOB 

OOXQUESTOB. Conqueror� The tltl
liven to William ot Normandy. 

OO�QlTIJTS. In French law. ,The name 
given to every acquisition which the hus
band and wife, jointly or severally, make 
during the conjugal community. Thus, what
ever is acquired by the husband and wife, 
either by his or her industry or good fortune, 
inures to the extent of one-half for the bene
fit of the other. Merl. Repert. UOonqu�'." 
Picotte v. Cooley, 10 Mo. 312. . 

OONQUISITIO. In feudal and old Eng-
11sh law. Acquisition. 2 BI. Comm. 242. 

OONQUISITOR. In feudal law. A pur
chaser, acquirer, or conqueror. 2 BI. Comm. D 
242, 243. 

OONSANGUINEUS. Lat. ' A  person re
lated by blood ; a person descended from the 
same .common stock. 
-Consanguineus frater. In civil and feud- E 
al law. A haH-brother by the father's side, as 
distinguished from jrater u.termua, a brother by 
the mother's sid�. 

Oonsanguineus est quasi eodem san
guine natu.. 00. Litt. 157. A person r&- F 
lated by consanguinity is, as it were, sprung 
from the same blood. 

CONSANGUINITY. Kinship ; blood re
lationship ; the connection or relation ot per- G sons descended from the same stock or 
common ancestor. 2 Bl. Comm. 202 ; Blodget 
v. Brinsmaid, 9 Vt. 30 ; State v. De Hart, 109 
La. 570, 33 South. 605 ;  Tepper v. Supreme 
CounCil, 59 N. J. Eq. 321, 45 Atl. 111 ; Rector H v. Drury, 3 Pin. (Wis.) 298. 

Lineal and collateral consanguinity. 
Lineal consanguinity is that which subsists be
tween persons of whom one is descended in a 
direct line from the other, as between son, 
father, grandfather, great-grandfather, and so 
upwards in the direct ascending line ; or be- I tween son, grandson, great-grandson, and so 
downwards in the direct descending line. Col· 
lateral consanguinity is that which subsists be
tween persons who have the same ancestors, 
but who do not descend (or ascend) one from 
the other. Thus, father and son are related by 
lineal consanguinity, uncle and nephew by col- J lateral consanguinity. 2 HI. Comm. 203 ; Mc
Dowell v. Agdams, 45 Pa. 432 ; State v. De 
Hart, 109 La. 570, 33 South. 605 '  Brown v. 
Baraboo, 90 Wis. 151, 62 N. W. 921, 30 L. R. 
A. 320. . I 

"A:fIinity" distinguished. Consanguinity, 
denoting blood relations!J.jp, is distinguished K from "affinity," which is the connection existing 
in consequence of a marriage, between each of 
the married persons and the kindred of the 
other. ·Tegarden v. Phillips, 14 Ind. App. · 27, 
42 N. E. 549 ; Carman v. Newell. 1 Denio 
(N. Y.) 25 ; Spear v. Robinson, 29 Me. 545. 

OONSOlENOE. The moral sense ; the L 
faculty of judging the moral qualities of ac
tions, pr of discriminating between right and 
wrong ; particularly applied to one's percep
tion and judgment of the moral qualities ot M his own conduct, but in a wider sense, de.-
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noting a similar a:{!plication ot the standards 
, of morality to the acts of others. In law, 

especially the moral rule which requires 
probity, justice, and honest dealing between 
man and man, as when we say that a bar
gain is "against conscience" or "unconscion
able," or that the price paid for property at 
a forced sale was so inadequate as to "shock 
the conscience." This is also the meaning 
of the term as applied to the jurisdiction 
and principles of decision of courts of chan
cery, as in saying that such a court is a 
"court of conscience," that it proceeds "ac
cording to conscience," or that it has cog
nizance of "matters of conscience." See 3 
Bl. Comm. 47-56 ; People v. Stewart, 7 Cal. 
143 ; Miller v. Miller, 187 Pa. 572, 41 Atl. 
277. 

' 

-Conscientious scruple. A conscientious 
scruple against taking an oath, ,serving as ' a 
juror ' in a capital case, doing military duty, or 
the like, is an objection or repugnance growing ' 
out of the fact that the person believes the thing 
demanded of him to be morally wrong, his con
science being the sole guide to his decision; it is 
thus distinguished from an "objection on prin
ciple," which is dictated by the reason and judg
ment, rather than the moral sense. and may re
late only to the propriety or expediency of the 
thing in question. People v. Stewart, 7 Cal. 
143.-"Conscience of the court." When an 
issue is sent out of chancery 'to be tried at law, 
to "inform the conscience of the court," the 
meaning is that the court is to be supplied 
with exact and !lependable information as to 
the unsettled or disputed questions of fact 'iIll 
the case, in order that it may proceed to de
cide it in accordance with the principles of eq-

' uity and good conscience in the light of the 
facts thus determined. See Watt v. Starke, 101 
U. S. 252, 25 L. Ed. 826.-Conscience, courts 
of. , Courts, not of record, constituted by act of 
parliament in the city of London, and other 
towns, for the recovery of small debts ; other
wise and more commonly called "Courts of Re
quests." 3 Steph. Comm. 451.-Conscience, 
right of. As used in some constitutional pro
visionS, this " phrase is equivalent to religious 
liberty or freedom of conscience. Com. v. Lesh
er, 17 Se'rg. & R. (Pa.) 155 ; State v. Cummings, 
36 Mo. 263. 

Conscientia dicitur a con et scio, quasi 
scire cum. Deo. 1 Coke, 100. Conscience 
is caned from con and scio, to know, as it 
were, with God. 

CONSCIENTIA REI ALIENI. In 
Scotch law. Knowledge of anotb.er's proper
ty ; knowledge that a thing is not one's own, 
but belongs to another. He who has this 
knowledge, and retains possession, i,s charge
able willi "violent �ra:fits." ' 

CONSCRIPTION. Drafting into the 
military ' service ot the state ; compulsory 
servic� talling upon all inale subjects . even
ly, within or under certain specified ages. 
Kneedler v. Lane, 45 Pa. 267. 

' I  
CONSECRATE. In ecclesiastical ' laW'� 

To ' dedicate to, sacred- purposes, as a bishop 
by " iIilpositton ' of 'hands, or �.a chUrch or 

" ,' .. churcbyard; bY 'prayers, etc. Consecration 18; 
:: :;: ; performed by' 'a bishop "; atchbisho� 

Consecratio est periodus electionis; 
electio est prreambula consecrationis. ,2 
Rolle, 102. Consecration is the termi.qation 
of election ; election is the preamble of con
secration. 

CONSEDO. S:{>. A term used in con
veyances under Mexican law, equivalent to 
the IDnglfsh word "grant." Mulford v. Le 
Franc, 26 Cal. 103. 

CONSEIL DE F AMILLE. In French 
law. A family council. Certain acts require 
the sanction of this body. For example, a 
guardian can neither accept nor reject an in
heritance to which the minor has succeeded 
without its authority, (Code Nap. 461 ;) nor 
can he accept for the child a gift inter 'Vivo&: 
without the like authority, (Id. 463.) 

CONSEIL JUDI'CIAIRE. In French 
law. When a person has been subjected to
an interdiction on the ground of his insane- ' 
extravagance, but the interdiction is not ab
solute, but limited only, the court of first 
instance, which grants the interdiction, ap
points a council, called by this name, with 
whose assistance the party may bring or de
tend actions, or compromise the same, alien
ate his estate, make or incur loans, and the· 
like. Brown. 

CONSEILS DE PRUDHOMMES. In, 
French law. A species of trade tribunals,. 
charged with settling dlfferences between 
masters and workmen. They endeavor, in 
the first instance, to conciliate the parties. 
In default, they adjudicate upon the ques
tions in dispute. Their decisions are final 
up to 2001. Beyond that amount, appeals. 
lie to the tribunals of commerce. Arg. Fr. 
Mere. Law, 553. 

CONSENSUAL CONTRACT. A term, 
derived from the civil law, denoting a con
tract founded upon and completed by the· 
mere consent ot the contracting parties, 
without any external formality ,or symbolic' 
act to fix the obligati�n. 

Consensus est voluntaa plurium adl 
quos res pe1'tinet, simul juncta. Lofft, 
514. Consent is the conjoint wlll of several 
persons to whom the thing belongs. 

Consensus facit legem. Consent makes. ' 
the law. (A contract is law between the 

parties ' agreeing to be bound , by it.) Branch,. 
Prine. 

Consensus, non concubitus, tacit nup
tias vel matrimonium, et consentire non, 
po.sunt ante annos nubiles. 6 Co�e, 22-
Oonsent, and not cohabitation. constit�tes... 
nuptials .or marriage, and person!!, cannot 
consent Ibefore ' ,marriageable years. " 1 BI. 
Oomm. 434. . 

Consensus toWt" errorem. Co. 'Utt; • 
Consent (acqUlescencel reIpcwes mista� .. <i ." 
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OOD.eJl.ll. volallta� �1iltoru� ad flao. 
re� pertlDet, ' .lmal jallota. Oonsent is the 
united w1l1 of several ' lnterested in one subo' 
ject�matter. Dav1s, 48; Branch, PrIne. . 

CONS�NT. A concurrence of wills. 
Empress Consent is that directly given, 

either viva voce or in writing. 
I mpUed consent is that manifested by 

signs, actions, or facts, or by inaction or 
silence, which raise a presumption that the 
consent has been given. Oowen v. Paddock, 
62 Hun, 622, 17 N. Y. Supp. 388. 

Consent in an act of reason, accompanied 
with deliberation, the mind weighing as in 
8. balance the good or evil on each side. 1 
Story, Eq. Jur. , § 222 ; Plummer v. Com., 1 

Bush (Ky.) 76 ; Dicken v. Johnson, 7 Ga. 
492 ; Mactier v. Frlth, 6 Wend. (N. Y.) 114, 
21 Am. Dec. 262 ;  People v. Studwell, 91 
App. Div. 469, 86 N. Y. Supp. 967. • 

There is a difference between consenting and 
>submitting. Every consent involves a submis
.ion ; but a mere submission does not necessar
rlly involve consent. 9 Gar. & P. 722. 
-COllsent decree. See DEOBEE.-Collsellt 
judgment. . See JUDGMENT. 

CONSENT.RULE. In English practice. 
A supers'eded instrument, in ' which a defend
ant in an action of ejectment specifieti for 
what purpose he intended to defend, and un
dertook to confess- not only the fictitious 
lease, entry, and ouster, but that he was in 
possession. 

Consentientes et agentes pari poona 
plectentur. They who consent to an act, 
and they who 'do it, shall be visited with 
equal punishment. I) Coke, SO. 

Consentire matrimollio IlOIl possallt 
infra [ante] aDllOS nubiles. Parties can
not consent to marriage within the years of 
rna rriage, [before the age of consent.] 6 
Coke, 22 

COllsequelltim IlOIl est cOllsequenti&. 
Bac. Max. The consequence of a consequence 
exists not. 

CONSEQUENTIAL CONTEMPT. The 
ancient name for what is now known as 
"constructive" contempt of court. IDx parte 
Wright, 65 Ind. 508. See CoNTEMPT. 

CONSEQUENTIAL DAMAGE. Such 
damage, loss, or injury as does not flow di
rectly �nd immediately from the act of the 
party, but only from some of the consequences 

, or results of such act. Swain v. Copper Co., 
111 Tenn. 430, 78 S. W. 93 ; Pearson v. Spar
tanburg County, 51 S. C. 480, 29 S. E. 193. 

, The term "consequential damage" means 
sometimes damage which is so remote as not 
to be actionable ; sometimes damage which, 
though somewhat remote, is actionable ; or dam
age which, though , actionable, does not follow 
immediately, in point of time, upon the doing 

CONSlDZBATlOB; 

of the aet com�lained of. EatoD Y. RaIlroad Co., 51 N. H. 004, ' 12 Am. Rep. 147. 

OOlfSEQUENTS. In ' Scotch law. Im� 
plied ROwers or authorities. Things which 
follow, usually by impllcation of law. A 
commission thein, given to exeCute any work, 
every power necessary to carry it on is im-
plied. 1 Kames, Elq. 242. 

' 

CONSERVATOR. A guardian; protect
or; preserver. 

"Wben any person having property ' shall 
be found to be incapable of managing his 
affairs, by the court of probate in the dis
trict in which he resides, . •  • • it shall 
appoint some person to be his conservator, 
who, upon giving a probate bond, shall have 0 
the charge of tbe perSon and estate of such 
incapable p�rson." Gen. St. Conn.- 1875, p. 
346, § 1. Treat v. Peck, 5 Conn. 280. 

-Conservators of rivers. Oommissioners or 
trustees in whom the control of a certain river 
is vested, in England, by act of parliament.- E Conservators of the peace. Officers author
ized to preserve and maintain the public peace. 
In England, these officers were locally elected 
by the people until the reigDi of Edward III. 
when their appointment was vested in the king. 
Their duties were to prevent and arrest for
breaches of the peace, but they had no power F to . arraign and try the offender until about 
1360, when this authority was given to them 
by act of parliament, and "then they acquired 
the more honorable appellation of justices of 
the peace." ,1 Bl. Comm. 351. Even after this 
time, however, many public officers were styled 
"conservators of the peace," not as a distinct G office but by virtue of the duties and authori
ties pertaining to their ' offices. In this sense 
the term may include the king himself, the' lord 
chancellor, justices of the king's bench, master 
of the rolls, coroners, sheriffs, constables, . etc. 
1 Bl. QQmm. 300. See Smith v. Abbott, 17 N. 
J. ' Law, 358. The term is still in. use in Tex- H as, where the constitution provides that county 
judges shall be conservators . of the peace. 
Const. Tex. art. 4, § 15 ; Jones v. State (Tex. 
Or. App.) 65 s. W. 92. 

CONSmERATIO OURIlE. 
ment of the court. 

The judg-

CONSIDERATION. The inducement to 
' I 

a contract. The cause, motive, price't or 
impelling influence which induces a con
tracting party to enter into a contract. The J reason or material cause of a c,ontract. In
surance Co. v. �addin, 120 U. S. 183, 7 Sup. 
Ct. 500, 30 L. Ed. 644; Eastman v. Miller, 
113 Iowa, 404, 85 N. W. 635 ; St Mark's 
Church V.- Teed, 120 N. Y. 583, 24 N. E. 1014 ; 
Fertilizer Co. v. Dunan, 91 Md. 144, 46 Atl. K 347, 50 L. R- A. 401 ; Kemp, v. Bank, 109 Fed. 

48, 48 C. C. A. 213 ; Streshley v. Powell, 12 
B. Mon. (Ky.) 178 ; Roberts v. New York, 

, I) Abb. Prac. (N. Y.) 41 ; Wce v. Almy, 32 
Conn. 297. ' 

Any benefit conferred, or agreed to be con- L 
ferred, upon the promisor, by any other per
son, to which the promisor ' is not lawfully 
entitled, or any prejudice suffered, or agreed 
to be suffered, by such person, other than 
such as he is at the time of , consent lawfully 
bound to suffer, a� an inducement to the M 
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. promisor, Is a good consideration for a prom
ise. Civ. Code Cal. § 1605. 

Any act of the plaintiff from which the 
defendant or a stranger derives a benefit ' or 
advantage, or any labor, detriment, or incon
venience sustained by the plaintiff, however 
small, if such act is performed or inconven
ience suffered by the plaintiff by the consent, 
express or implied, of the defendant. 3 Scott, 
250. ' I 

Considerations are classified and defined as 
follows : 

They are either 6a:preS8 or implied; the 
former when they are speCifically stated in a 
deed, contract, or other instrument; the lat
ter when inferred or supposed by the law 
from the . acts or situation of the parties. 

They are either ea:emrted or ea:eOutory�' the 
former being acts done or values given be
fore or at the time of making the contract ; 
the latter being promises to give or do some
thing In future. 

They are either good or valuable. A good 
consideration is such as is founded on natural 
duty and affection, or on a strong moral obli
gation. A valuable consideration is founded 
on money, or something convertible into 
money, or having a value in money, except 
marriage, which Is a valuable considerati9n. 
Code Ga. 1882, § 2741. See Chit. Cont. 7. 

A continuing consideration is one consist
ing in acts or performances which must nec- \ 
essarily extend over a considerable period of 
time. 

Ooncurrent consideratiom are those which 
arise at the same time or where the promises 
are simultaneous. 

Equitable or moraZ considerations are de
void of efficacy in point of strict law, but are 
founded upon a moral duty, and may be 
made the basis of an express promise. 

A gratuitous consideration is one which Is 
not founded upon any such loss, injury, or 
inconvenience to the party to whom it moves 
as to make it valid in law. 

Past consideration is an, act done before 
the contract is made, and Is really by itself 
no consideration for a promise. Anson, Cont. , 82. 

A nominal consideration Is one bearing no 
relation to the real value of the contract or , article, as w'Qere a parcel of land is described 
in a deed as being sold for "one dollar," no 
actual consideration passing, or the real con
sideration being concealed. This term is al
so sometimes used' as descriptive of an in
flated or exaggerated value placed upon prop
erty for the purpose of an exchange. Boyd 
v. Watson, 101 Iowa, 214, 70 N. W. 123., 

A 8ufficient consideration is one deemed by 
the law of sumcient ",alue to support an ordi
nary contract between parties, or one sum
cient to support the particular transaction. 
Golson v. Dunlap, 78 Cal. 157, 14 .Pac. 576. 

For d&finition of an adfJlluate consideration., 
see ADEQUATE. ' 

A legal consideration is · one. recognized . or 
; permltted b, the law aa:valld and lawful.;' 

as distinguished from' such as are lllegal or 
immoral. The term is also sometimes used 
as equivalent to "good" or "sufficient" con
sideration. See Sampson v. Swift, 11 Vt. 
315; Albert Lea College v. Brown, 88 Minn. 
524, 98 N. W. 672, 60 L. R. A. 870. 

A pecuniarll consideration is a �onsidera
tion for an act or forbearance which consists 
either in money presently passing or in mon
ey to be paid in the future, including a prom
ise to pay a debt in full which otherwise 
would be released or diminished by bank
ruptcy or insolvency proceedings. See Phelps 
v. Thomas, 6 Gray (Mass.) 328 ; ' In re Ekings 
(D. O.) 6 Fed. 170. 

CONSIDERATUM EST PER CURI
AM. (It is considered by the court.) The' 
formal and ordinary commencement of ... 
judgment. Baker v. State, 3 Ark. 491. 

• 
CONSIDERATUR. L. Lat. ' It is con-

sidered. Held to mean the same with con
sideratum est. 2 Strange, 874. 

CONSIGN. In the civil law. To de
posit in the custody of a third person a thing 
belonging to the debtor, for the benefit of the 
creditor, under the authority , of a .court ot 
justice. Poth. ObI. pt. 3, c. 1, art. 8. 

In commercial law. To deliver goods te> 
a carrier to be transmitted to a designated 
factor or agent. Powell v. Wallace, 44 Kan. 
656, 25 Pac. 42 ;  Sturm v. Boker, 150 U. S. 
312, 14 Sup. Ct. 99, 37 L. Ed. 1093 ; Ide 
Mfg. Co. v. Sager Mfg. Co., 82 Ill. App. 685. 

To deliver or transfer as a charge or trust ; 
to commit, intrust, give in trust ; to transfer 
from oneself to the care of another; to send 
or transmit goods to a merchant or factor for 
sale. Gillespie v. Winberg, 4 Daly (N. Y.) 
320. 

CONSIGNATION. In �cotch law. �'he 
payment of money into the hands of a third 
party, when the creditor refuses to accept of 
it. The person to whom the money is given 
is termed the "consignatory." Bell. 

In French law. A deposit which a debtor 
makes of the thing that he owes into th. 
hands of a third person, and under the au
thority of a court of justIce. 1 Poth. Obi. 

, 536; Weld v. Hadley, 1 N. H. 804. 

CONSIGNEE. In merca1}.tile law. One 
to whom a consignment " is made. The per
son to whom goods are shipped for sale. 
Lyon v. Alvord, 18 Conn. SO ;  G11l�spie v. 
Winberg, 4 Daly (N. Y.) 820j Comm. v. Har
ris, 168 Pa. 619, 32 Atl. 92j Railroad . Co. v • .  
Freed, 38 Ark. 622. 

CONSIGNJQlNT. The act or process of 
consigning goods ;  the transportation of goods 
consigned ; 

. 
an article �r collecUoD . of ,roods 

sent to a factor to be sold, ; ,g� or proper� 
sent, bl the . a1d �f a ': CO�OD . earrler, f�ora 



'one perSOD in one l)lace . to another person ·lD 
another place. See CONSIGN. 

CONSIGNOR. One who lends or makes 
a consignment. A shipper of goods. 

Consilia multorum qurerUDt� in mag
nu. 4 Inst. · 1. The counsels of many are 
required in great things. 

CONSILIARIUS. In the civil law. A 
counsellor, as distingutshed from a pleader 
or advocate. An assistant judge. One who 
participates in the decisions. Do Cange. 

CONSILIUM. A day appointed to hear 
the counsel of both parties. A case set down 
for argument. 

It is commonly used for the day appointed 
tor the argument of a demurrer, or errors as
.signed. 1 Tidd, Pro 438. 

CONSIMILl: CASU. In practice. A .writ 
of entry, framed under the provisions of the 
statute 'Westminster 2, (13 Edw. I.,) c. 24, 
which lay for the' benefit of the reversioner, 
where a tenant by the curtesy aliened .� fee 
or for Ufe. 

CONSISTING. Being composed or made 
up of. This word is not synonymous with 
"including;" for the latter, when used in 
connection with a number of speCified ob
jects, always implies that there may be oth
ers which are not mentioned. Farish T. 
Cook, 6 Mo. App. 331. 

CONSISTORIUM. The state councll of 
the Roman emperors. Mackeld. Rom. Law, 
1 58. 

CONS1STORY. In ecclesiastical law. An 
assembly of cardinals convoked by the pope. 

CONSISTORY COURTS. Courts held 
by diocesan bishops within their several 
cathedrals, for the trial of ecclesiastical caus
es arising within their respective dioceses. 
The bishop's chancellor, or his commissary, 
is the judge; and from his sentence an ap
peal lies to the archbishop. Mozley & Whit
ley. 

CONSOBRINI. In the civil law. Cous
ins-german, in general ; brothers' and sisters' 
·children, considered in their relRtion to each 
other. 

CONSOCIATIO. Lat. An assocIation, 
fellowship,. or partnership. Applied by some 
·of the older writers to a corporation, and 
.eve'n to a nation considered as a body politic. 
Thomas T. Dakin, 22 Wend. (N. Y.) 104. 

CONSOLATO DEL MARE. The name 
,of a code of sea-laws, said to have been com- . 

.. piled by order �f t.be kings of Arragon (or, 
-tccording to other authorities, at Pisa or Bar-

OONSOrJIDATtOll' 

celona) 1D the f(ll1rteenth century, which' 
comprised the maritime ordinances of the 
Roman emperors, of France and Spain, and 
of the Italian commercial powers. This com
pilation exercised a considerable influence In 
the formation of European maritime law. 

CONSOLmATE. To consolidate means 
something more than rearrange or redivide. 
In a general sense, it means to unite into one 
mass or body, as to consolidate the forces of 
an army, or various funds. In parliamentary 
usage, to consolidate two bills is to unite 
them into one. In law, to consolidate bene
flces is to combine them into one. Fairview 
v. Durland, ,45 Iowa, 56. 

-Consolidated fund. In England. A fund 0 
for the payment of the public debt.-Consoli
datecf laws or statutes. A collection or com
pilation into one statute or one code or volume 
of all the laws of the state in general, or ' of 
those relating to a particular subject ;' nearly 
the same as "compiled laws" or "compiled stat
utes." See COMPILATIO-N. And see Ellis v. E Parsell, 1()() Mich. 170, 58 N. W. 839 ; Graham v. Muskegon County C�erk, 116 Mich. 571, 
74 N. W. 729.-Consolidated orders.. The 
orders regulating the practice of the English 
court of chancery, which were issued, in 1860, 
in substitution for the various orders which had 
previously been promulgated from time to time. F 

CONSOLmATION. In the civil law. 
The union of the usufruct with the estate 
out of which it issues, in the same person ; 
which happens when the usufructuary ac
quires the estate, or vice versa. In either G 
case the usufruct is extinct. Lee. El. Dr. 
Rom. 424. 

In Scotch law. The junction of the prop
erty and superiority of an estate, where they 
ha ve been disjoined. Bell. H 
-Consolidation of actions. The act or pro
cess of uniting several actions into one trial 
and judgment, by order of a court, where all 
the actions are between the same parties, pend
ing in the same court, and turning upon the 
same or similar issues ; or the court may order I that one of the adtions be tried, and the others 
decided without trial according to the judgment · 
in the one selected. Powell v. Gray, 1 Ala . .  77 ; 
Jaekson v. Chamberlin, 5 Cow. (N. Y.) 282 ; 
Thompson v. Shepherd, 9 Johns. (N. Y.) 262. 
-Consolidation of bene:6.ces. The act or 
process of uniting two or mor� of them into J one.-Consolidation of corporations. The 
union or merger into one corporate body of two 
or more corporations which had been separately 
created for similar or connected purposes. In 
England this is termed "amalgamation." When 
the rights, franchises, and effects of two or more 
corporations are, by legal authority and agree- K ment of the parties, combined and united into 
one whole, and committed to a single corpora
tion, the stockholders of which are composed of 
those (so far as they choose to become such) of_ 
the companies thus agreeing, this is in law, and 
according to common understanding, a consol
idation of such companies, whether such single L corporation, called the consolidated company, 
be a new one then created, or one of the original 
companies, continuing in existence with only 
larger right.s, capacity, and property. Meyer v. 
Johnston, 64 Ala. 656 ; Shadford v. Railway 
Co., 130 Mi�h. 300, 89 N. W. 960 ; Adams v . 
Railroad Co., 77 Miss. 194, 24 'South. 200, 28 M South. 956, 60 L. R. A. 33 ;  Pingree T. Rail-
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nmd Co., 118 Mieh; 314, 76 N. , W. 635, 53 L.' 
R. A., 274 ; People v. Coke Co., 205 Ill. 482, 68 
N. E. 950, 98 Am. St. Rep. 244 ; Buford v. 
Packet Co., 8 Mo. App. 171.--oonsolidatiolt 
rule. In practice. A rule or order of court 
reC)uiring a plaintiff who has instituted separate 
lUI ts upon several claims against the same de
fendant, to consolidate them in one action, where 
that can be done consistently with the rulea 'ot 
pleading. 

OONSOLS. An abbreviation of the ex
pression "consoUdated annuities," �nd used 
in modern times as a name of various funds 
united in one for the payment of the British 
national debt. ' Also, a name given to certain 
issues of bonds of the state of South Caro
lina. Whaley v. Gaillard, 21 S. C. 568. 

I 
Oon8ortio malorum me quoque ,ma

lum tacit. Moore, 817. The compa.n;y of 
wicked men makes ' me also w1cked� 

OONSORTIUM. In the civil law. A 
union of fortunes : a lawful Roman marriage. 
Also, the joining of several persons as ' par
ties to one action. In old English law, the 
term Signified company or society. In the 
language of pleading, (as in the phrase per 
quoa consortium amtslt) �t means the oom
pani'onship or · society · of a wife. Bigaouette 
v. Paulet, 134 Mass. 123, 45 Am. Rep. 307; 
Lockwood v. Lockwood, 67 Minn. 476, 70 ,N. 
W. 784 ; _  Kelley v" Rallr9ad Co., 168 Mass. 
308, 46 N. m. 1063, 38 L. R. A. 631, 60 Am. St. 
Rep. 397. 

OONSORTSHIP. In maritime law. An 
agreement or stipulation between the owners 
of different vessels that they shall ' keep in 
company, mutually aid, instead of interfering 
with each other, in wrecking and salvage, 
and share any money awarded as salvage, 
whether earned by one vessel or both. ' ·'AD
drews v. Wall, 3 Row. 571, 11 L. Ed. 729. 

OONSPIRAOY. In criminal law. A: 
eombination or confederacy between two or 
more persons formed for the purpose of com-

. mitting, by their joint efforts, some unlaw
ful or criminal act, or some act which

\ is .in
nocent in itself, but becomes unlawful when 
done by the concerted action of the 'conspira
tors, or for the purpose of usiJ;J.g criminal or j 
unla wful means to the commission of an act 
not in itself unlawful. Pettibone v. U. S., 
148 U. � 197, 13 SuP. Ct. 542, 37 L. Ed. 419 ; 
State v. Slutz, loo Ls.. 182, SO South. 298 ;  
Wright v. U. S . •  108 Fed� 805, 48 C. C. A. 37; 
U. S. v. Benson, 70 Fed. 591, 17 C. C. A. 
293 ;  Girdner T •. Walker, 1 Beisk. (Tenn.) 186 ; 
Boutwell v. Marr, 71 Vt. 1, 42 Atl. 607, 43 
L. R. A. 803, 76 Am. St. Rep. 746 ; U. S. T. 
Weber (C. C.) 114 :Jred. 950 ; Comm. v. Bunt, 
4: Metc. (Mass.) 111, 38 Am. Dec.' 346 ; ,Erdman 
T. Mitchell, 207 Pa. 79, 56 At!. 327, 63 L R. 
A;, , 534, 00 Am. St. Rep. 783 ; Standard on 
00. v. Doyle, 118 Ky. 662, 82 S� W.�.t71, 111 
Am. St. Rep. 831. : . '" .. . 

' •. �.J? : Oonstnracy is a coniultation Qr ag_m�nt b,.. 
j{!LtWeeil twO O1'.iDlore pel"8Qu. ,either 'falsel7 .� � 

cuse .anothe� of a mme punishable by law ; or 
wrongfully to injure or prejudice a third per
Bon, or any body of men, in any manner ; or 
to commit any offense punishable by law ; or 
to do any act with intent to prevent the course 
of justice ; or to effect a legal purpose with a 
corrupt intent, or by improper means . . Hawk; 
P. C. Co 72, § 2 ;  Arehb. erlm. Pl. 390, adding 
also combinations by journeymen to raise' wages. 
State v. �rphy, 6 Ala. 765, 41 Am. Dec. 79. 

OivU and oriminal.. The term "civil" is 
used to designate a conspiracy which will fur
nish ground for a civil action, as where, ilt 
carrying out the design of the conspirators, 
overt acts are done causing legal damage, the 
person injured has a right of action. It is ' said 
that the gist of civil conspiracy is the �njury or 
damage. While criminal conspiracy does not 
require such overt acts, yet, 80 far as me rights" 
and remedies are concerned. all criminal con
spiracies are embraced within the civil consplra
cies. Brown v. Pharmacy Co., 115 Ga. 429. ·41 
S. Eo 553, 57 L. R. A. 547, 00 Am. St. Rep. 126. 

OOXSPIBATIONE. An ancient writ 
that lay against conspir�tors. Reg. Oric. 
134 ; Fitzh • .  Nat. Brev. 114. 

OONSpmATORS. Persons guilty of a. 
conspIracy. 

Those who bind themselves by oath, cov
enant, or other alliance that each of them 
shall' aid the other falsely and maliciously to 
indict persons ; or falsely to move and main
tl;lln pleas, etc. 33 Edw. I. St. 2. Besides 
these, there are conspirators in treasonable 
purposes ; as for plotting against the govern-
ment. Wharton. 

' 

OONSTABLE. ID medieval law. The 
name given to a very hlgb functionary under 
the French and English kings,. the dignity and 
importance of whose office was only sec
ond to that or the ·monarch. He was in gen- ' 
eral the leader of' t�e royal armies, and had 
cognizance of all matters pertaining to war 
and arms, exerCising both civil an4 military 
jurisdiction. He was also charged with the 
conservation of the peace of the nation. 
Thus there was a "Constable of France" and 
a "Lord High Constable of England" 

In English law. A publ1c civil Officer, 
whose proper and general duty Is to keep the 
peace within his district, though he 18 fre
quently charged with additlonal dutles. 1 Bl. 
Oomm. 356. 

High con8table" in England, are officers ap
pointed in every hundred or franchise, whose 
proper duty seems to be to keep the kin:'s peace 
within their respective hundreds. 1 Bt Co� 
856 ; 3 Steph. Comm. 47. 

Pett1l oonstables are inferior officers in every 
town and parish, subordinate to the high consta
ble of the hundred, whose principal duty is the 
preservation of the peace, though they also have 
other particular duties assigned to them by act 
of parliament, particularly the service of the 
summonses and the execution of the warrants of 
justices' of the j)eace. 1 BL Comm. 356 ; 3 
Steph. Comm. 47, 48. 

Speoia
.
' 'con8tabZes are persons appointed (with 

or without their consent) by the magistrates to 
execute warrants on" particu}ar occasions, as in ' 
the case !of riots, etc. , . , .' .• .... : . .  ! � , ' ,  • 
. &. ,Ame�o&D ' 1.... .AD otll� of . a ma

Dlmpal ��rat1on . '(ual1&ll1 ,elecie4) :�b08� - "  . ' . , '  . 
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duties .re slmllar to .those ot the sheriff, 
though his powers are less and .hls juriSdic
tion smaller.· He is to preserve the pub
lic peace, execute the process ot magistrates' 
courts, and ot some other tribunals, serve 
writs, attend the sessions ot the criminal 
courts, have the custody ot juries, and dis
charge other functions sometimes assigned 
to him by the local la w or by statute. Comm. 
v. Deacon, 8 Sergo & R. (Pa.) 47; Leavitt 
V. Leavitt, 135 Mass. 191; Allor v. Wayne 
County, 43 Mich. 76, 4: N. W. 492. 
-Constable of a castle. In English law. 
An officer having charge of a castle ; a warden, 
or keeper ; otherwise called a "castellain."
Constable of England. (Called, also, "Mar
shal.") His office consisted in the care of the 
common peace- of the realm in deeds of arms 
and matters of war. Lamb. Con st. 4.-Con
.table of Scotland. An officer who was for
merly entitled to command all the king's armies 
in the absence of the king, and to take cogni
p<ance of all crimes committed within four miles 
of the king's person or of parliament, the privy 
council, or any general convention of the states 
of the kingdom. The office was hereditary in 
the family of Errol, and was abolished by the 
20 Geo. III. ' c. 43. Bell ; Ersk. Inst. 1, 3, 31. 
-Constable of the exchequer. An officer 
mentioned in Fleta, lib. 2, c. 31.-High con
stable of EDgland, lord. His office has been 
disused (except only upon great and solemn oc
casions, as the coronation, or the like) since the 
attainder of Stafford, Duke of Buckmgham, in 
the reign of Henry VII. 

CONSTABLEWICK. In English law. 
The territorial jurisdiction ot a constable ; 
as bailiwick is ot a bailiff or sheriff. 5 Nev. 
&; M. 261. 

• 
CONSTABULARIUS. An officer ot 

horse; an officer having charge of foot or 
horse ; a naval commander ; an officer ha v
ing charge ot military affairs generally. 
Spelman. 

CONSTAT. It is clear or evident ; it ap
pears ; it is certain ; there is no doubt. Non 
constat, it does not appear. 

A certificate which the clerk ot the pipe 
and auditors of the exchequer made, at the 
request of any person who intended to plead 
or move in that court, for the discharge ot 
anything. The et'fect of it was the certifying 
what appears (constat) upon record, touch
ing the matter in question. Wharton. 

CONSTAT D'HUISSIER. In French 
law. An affidavit made by a hUissier, set
ting forth the appearance, form, quality, 
color, etc., of any article upon which a suit 
depends. Arg. Fr. Merc. Law, 554. 

CONSTATE. To establish, constitute, or 
ordain. "Constating instruments" of · a cor
poration are its charter, organic law, or the 
grant of powers to it. See examples of the 
use of the term, Green's Brice, Ultra Vires, 
p. 39; Ackerman v. Halsey, 37 N. J .. Eq. 363. 

OONSTITUE,NT. A word used as Ii cor
rela tive to "attorney," to denote one who 

constitutes another his ag�t or invests the 
other with authority to act for him. 

. 

It Is also used in the language of politics, 
as, a correlative to "representative," the con
stituents of a legislator being those whom he 
represents and whose interests he is to care 
for in public affairs ; usually the electors ot 
his district. 

OONSTITUERE. Lat. To appoint, con
stitute, establish; ordain, or undertake. Used 
principally in ancient powers of attorney, 
an(I now supplanted by the' English word 
"constitute." 

OONSTITUIMUS. A. Latin term, signi
fying ·we constitute or appOint. 

CONSTITUTED AUTHORITIES. Ot-
ficers properly appointed under the consti
tution for the government ot the people. 

D '  

OONSTITUTl:O. In the civil law. An 
inlperial ordinance or constitution, distin- E 
guished from Le:JJ, Senatus-Oonsuztum, and 
other kinds of law and having its effect from 
the sole will of the emperor. 

An establishment or settlement. Used of 
controversies settled by the parties without F a trial. Calvin. 

A sum paid according to agreement. Du 
Cange. 

In old English law. An ordinance or 
statute. A provision ot a statute. 

CONSTITUTIO DOTIS. 
of dower . .  

Establishment 
G 

CONSTITUTION. In pubUo law • .  The 
organic and fundam�ntal law ot a nation or H state, which may be written or unwritten, 
�tablishing the character and conception ot 
its government, laying the basic prinCiples 
to which · its internal life is to be conformed, 
organizing the government, and regulating, I distributing, and limiting the functions ot 

' its different departments, and prescribing 
the extent and manner of the exercise ot 
sovereign powers. 

In a more general sense, any fundamental 
or important law or edict; as the Novel Con- J 
stitutions ot Justinian ; the Constitutions of 
Clarendon. 

. 

In American law. The writt�n instru
ment agreed upon by the people of the Un
ion or of a particulate state, as the absolute K rule ot action and decision for all depart
ments and officers of the government in re
spect to all the points covered by it, which 
must control until it shall be changed by the 
authority which established it, and in oPpo- . 
sition to which any act or ordinance of any L 
such department or officer is null and void. 
Cooley, Const. Lim. S. 

OONSTITUTIONAL. C9n�istent with 
the constitution; authorized by the constitu- M tlon ; �ot confticting with any provision of 
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the constitution or fundamental law of the 
state. Dependent upon a constitution, or se
cured or regulated by a constitution ; as 
"c()nstitutlonal monarchy," "constitutional 
rights." 
-Constitu.tional convention. A duly con
stituted assembly of delegates or representatives 
of the people of a state or nation for the pur
pose of . framing, revising, or amending its con
stitution.-Constitutional liberty or free
dom. Such freedom as is enjoyed by the citi
zens of a country or state under the protection 
of its constitution ; , the aggregate of those �r
sonal, civil, and political rights of the individual 
which are guarantied by the constitution and 
secllred against invasion by the government or 
any of its agencies. People v� , Hurlbut, 24 
Mich. 100, 9 Am. Rep. l03.-Constitutional 
law. (1) That branch of the public law of a 
state which treats of the organization and frame 
of government, the organs arid ·powers of sover
eignty, the distribution of political and govern
mental authorities and functions, the fundamen
tal principles which are to regulate the rela
tions o(government and subject, and which pre
scribes generally the plan and method according 
to which the public affairs of the state are to 
be administered. (2) That department of the 
science of law which treats of ' constitutions, 
their establishment, construction, and interpre
tation, and of the validity of legal enactments 
as tested by the criterion of conformity to the 
fundamental law. (3) A constitutional law is 
one which is consonant to, and agrees with, the 
constitution ; one which is not in violation of 
any provision of the constitution of the par
ticular state.-Constitutional · officer. One 
whose tenure and term of office are fixed and 
defined by the constitution, as distinguished 
from the incumbents of offices created by the 
legislature. Foster v. Jones, 79 Va. 642, 52 
A.m. Rep. 637 ; People v. Scheu, 60 App. Div. 
592, 69 N. Y. Supp. 597. 

CONSTITUTIONES. Laws promulgat
ed, i. e., enacted, by the Roman Emperor. 
They were of various kinds, namely, the fol
lowing : (1) Edicta; (2) decreta ; (3) re
scripta, called also "epistolm." Sometimes 
they were general, and intended to form a 
precedent for other like cases ; at other times 
they were special, particular, or individual, 
(personales,) and not intended to form a prec
edent. The emperor had this power of. irre
sponsible enactment by virtue of a certain lelD 
regia, whereby he was made the fountain of 
justice and of mercy. Brown. 

Constitutiones tempore posteriores po
tiores sunt his qure ipsas prrecesserunt. 
Dig. 1, 4, 4. Later laws prevail over those 
which preceded them. 

CONSTITUTIONS OF . CLARENDON. 
See CLARENDON. 

CONSTITUT--OR. In the civil law. One 
who, . by a simple agreement, becomes respon:
sible for the payment of another's debt. . , 

CONSTITUTUM. In the cIvil law. An 
agre�ment to pay a subsisting debt which ex
Ists without any stipulation, whether ()t the 
promisor or apother party. It d11fers from .a 
Stipulation In that ',It must . be tor' an existing 
. debt. Du Cange. 

Constitutum eSBe eam domum uni .. · 
cuique nostrum deb ere existimari, ubi 
quisque sedes et tabulas haberet.. suar
umque rerum constitutionem f�sset. 
It is settled that that is to be considered the 
home of each one of us where he' may have 
his habitation and account-books, and where 
he may have made an establishment of his 
business. Dig. 50, 16, 203. 

, OONSTRAINT. Thil!l term is held to be 
exactly ' equivalent with "restraint." Ed
mondson v. Harris, 2 Tenn. 9h. 427. 

In Scotch law. Constraint means duress. 

OONSTRUCT. To build; ere�t; put to
gether; make ready for use. Morse v. West
Port, 110 l\ro. 502, 19 S. W. 831; Dontaa v. 
Bradford, 206 Pa. 291, 55 At!. 989. 

Constructio legis non facit injuriam. 
I The construction of the law (a construction 

made Iby the law) works no injury. Co. Litt. 
183; Broom, ·Max. 603. The law will make 
such a construction of an instrument as not 
to injure a party. 

CONSTRUCTION. The process, or the 
art, of determining the sense, real meaning, 
or proper ,explanation of obscure or ambigu
ous terms or provisions in a statute, written 
instrument, or oral agreement, or the appli
cation of such subject to the case in question, 
by reasoning in the light derived from ex
traneous connected circumstances or laws or 
writings bearing upon the same br a con
nected matter, or by seeking and applying 
the probalble aim and purpose of the pro
vision. 

It is to be noted that this term is properly 
distinguished from interpretation, although 
the two are often used synonymously. In 
strictness, interpretation is' limited to explor
ing the written text. while construction goes 
beyond and may call in the aid ot extrinSiC 
conSiderations, as above indicated. 

Strict and liberal construction. Strict 
construction is construction of a statute or other 
instrument according to its letter, which recog
nizes nothing that is not expressed, takes the 
language used in its exact and technical mean
ing, and admits no equitable considerations or 
implications. Paving, Co. v. Watt, 51 La. Ann: 
1345 26 South. 70 ; Stanyan v. Peterborough, 
69 N. H. 372, 46 A.tl. 191. Liberal construction, 
on the other hand, expands the meaning of the 
statute to meet cases which are clearly within 
the spirit or reason of the law, or within the 
evil which it was de�igned to remedy, provided 
such an interpretation is not inconsistent with 
the language used ; it resolves all reasonable 
doubts in favor of the applicability of the stat
ute to the particular case. Black, Interp. Laws, 
282 ;  Lawrence v. McCalmont, 2 How. 449

b
ll 

L. Ed. 326 ; In re Johnson's Estate;.. 98 ale 
531; 33 Pac. 460, 21 L. R. A. 380 ;  i:Shorey V. 
Wyckoff, 1 Wash. T. 851. 

. -Con.truction, oourt of. A court of equity 
or of common law, as the case may be, is Called 
the court of construction with regard to wills, 
as opposed to the court of probate, wbO$e duty 
i$ .. . to d�jde -whetl,ler . an. instrUlQent �e a will . at 
all. Now, the- court of probate ' inay decide that, 



• 
CONSTRUOTION 

& clven Instrument is a will, and yet th� , cou.rt 
of construction may decide that it has no C)pera
tion, by reason of perpetuities, illegality, uncer
tainty, etc. Wharton.-Equitable construc
tion. A construction of a law, rule, or rem
edy which has regard more to • equities of 
the particular transaction or state of affairs in
volved than to the strict application of the' rule 
or remedy ; that is, a liberal and extensive con
struction, as opposed to a literal and restrictive. 
Smiley v. Sampson, 1 Neb. 91. 

CONSTRUCTIVE. ' That which is estab
lished by the mind of the law in its act of 
construing facts, conduct, circumstances, or 
instruments ; that which has not the char
acter assigned to it in its own essential na
ture, but acquires such character in conse
quence of the way in which it is regarded by 
a rule or policy of law ; hence, inferred, im
plied, made out by legal interpretation. Mid
dleton '9'. Parke, 3 App. D. O. 160. 
-Constructive assent. An assent or consent 
imputed to a party from a construction or in
terpretation of his conduct ; as distinguished 
from one which he actually expresses.-Con
structive authority. Authority inferred or 
assumed to have been given because of the grant 
of some other antecedent authority. Middleton 
v. Parke, 3 App . . D. C. 160.-Constructive 
bre·aking into a house. A breaking made 
out by construction of law. Aa where a bur
glar gains an entry into a house by threats, 
fraud, or conspiracy. 2 Russ. Crimes, 9, 10.
Constructive crime. Where, by a' strained 
construction of a penal statute, it is made to 
include an act not otherwise punishable, it is 
said to be a "constructive crime," that is, one 
built up by the court with the aid of inference 
and implication. Ex parte McNulty, 77 Cal. 
164, 19 Pac. 237, 11 Am. St. Rep. 257.-Con
atructive taking. A phrase used in the law 
to characterize an act not amounting to an 
actual appropriation of chattels, but which 
shows an intention to convert them to his use ; 
as if a person intrusted with the possession of 
goods deals with them contrary to the orders 
of the owner. 

As to constructive "Breaking," "Contempt," 
"Contracts," "Conversion," "Delivery," '�Evic
tion," "Fraud," "Larceny," "Malice," "No
tice," "Possession," "Seisin," "Service of 
Process," "Total Los:i," "Treason," and 
"Trusts," see those titles. 

CONSTRUE. To put together; to ar
range or marshal the words of an instru
ment. To ascertain the meaning of lan
guage by a process of arrangement and in
ference. See CONSTRUCTION. 

CONSTUPRATE. To ravish, debauch, 
violate, rape. See Harper v. Delp, 3 Jnd. 
230 ; Koenig v. Nott, 2 Hilt. (N. Y.) 329. 

CONSUETUDINARIUS. In ecclesias
tical law. ' A ritual or book, containing the 
rites and forms of divine offices, or tlre cus
toms of abbeys and monasteries. 

CONSUETUDINARY LAW. Custom
a.ry law. Law derived 'by oral tradition from 
a remote antiquity. Bell 

CO;NSl,JBTUDP · �l 

OO:WSUETUDIKES. In old l!lng\lsh law. 
' Cqstoms. 'rhus, conBuetudines et (l,8Bi8a for-

68tfB, the customs and assise of the forest. 

OONSUETUDINES FEUDORUM:. (Lat. 
feudal customs.) A compilation of the iaw 
of f�uds or tiefs in Lombardy, made A. D". 
1170. 

CONSUETUDINIBUS ET SERVICIIS. 
In old English law. A writ of right close, 
which lay against a tenant who deforced his" 
lord of the rE!nt or service' due to him. Reg. 
Orig. 159 ; Fitzh. Nat. Brev. 151. 

CONSUETUDO. Lat. A 
established usage or practice. 
Tolls; duties ; taxes. ld. 58b. 

custom ; an 
Co. Litt. 58. 0 

-Consuetudo Anglicana. The custom of 
England ; the ancient common law, as distin
guished from lem, the Roman or civil law.-Con
suetudo curiae. The custom or practice of a 
court. Hardr. 141.-Consuetudo mercator- E um. Lat. The custom of merchants, the same 
with Zea; meroatO'J"i,a. 

Consuetudo contra rationem lntro
ducta potius usurpatio quam" consuetudo 
appellari debet. A custom introduced 

F against reason ought rather to be called a 
"usurpation" than a "custom." Co. Litt. 113. 

Consuetudo debet esse certa; nam in
certa pro nulla habetur. Dav. 33. <A G custom should be certain ;. tor an uncertain 
custom is considered null. 

Consuetudo est altera lex. 
another law. 4 Coke, 21. 

Custom Is 

Consuetudo est optimus Interpres le
gum. 2 lnst. 18. Custom is the best ex
pounder of the laws. 

H 

C.onsuetudo et communis assuetudo I 
vlncit legem non scriptam, sl .it spe
ciaUs; et lnterpretatur legem scriptam, 
sf lex .it generalis. Jenk. Cent. 273. 
Custom and common usage overcomes the un
written law, it it be special ; and interprets J the written law, if the law be general. 

. Consuetudo ex certa causa rationabW 
usitata privat communem legem. A cus
tom, grounded on a certain and reasonable K cause, supersedes the common law. Litt. I 
169; Co. Litt. 113 ; Broom, Max. 919. 

Consuetudo, licet sit magnae aucto�ita
tis, nunquam tamen', praejudicat mani
testae veritati. A custom, though it be of L 
great authority, should never prejudice mani
fest truth. 4 Coke, 18. 

Consuetudo loci observanda est. Litt. § 
169. The custom of a place - Is to be OD- M served. 
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Oonll1letudo manerii et loci observanda 
Nt. 6 Coke, f)'l. A custom of a manor and 
place is to be observed. 

' 

Consuetudo neque injuria orirl Beque 
tolli potest. Lofft, 31:0. Custom can nei
ther arise from nor be taken a way by in. 
jury. 

Consuetudo non trahitur In conse
quentiam.. 31 Keb. 499. Custom is not 
drawn into consequence. 4 Jur. (N. ,S.) , Ex. 
139. -

. 

Consuetudo prrescripta et legitima viD
eit legem. A prescriptive and lawful cus
tom overcomes the law. Co. Litt. 113 ; 4 
Coke, 21. 

Oonsuetudo regni Anglim est lex Ang
lire. J eilk. Cent. 119. The custom of the 
kingdom of England is the law of England. 
See 2 BL Comm. 422. 

Consuetudo semel reprobata non po
test amplius �ditci. A custom once dis
allowed cannot be again brought fOl"warcJ: 
,[or relied pn.] Dav. 33. 

Consuetudo tollit communem legem. 
<Qo. Litt. 33b. Custom takes away the com
mon law. 

Consuetudo volente. duclt, lex nolen
tes trahit. Custom leads the willing, law 
compels [drags] the unwilling'. Jenk. Cent. 
274. 

OONSUL� In Roman law. During the 
republic, the name "consul" was given to 
the chief executive magistrate, two of whom 
were chosen annually. The office was con
tinued under the empire, but its powers and 
prerogatives were greatly reduced. ' The 
name is supposed to have been derived from 
,oon8uZo, to consult, beCause these officers con
sulted with the senate on administrative 
measures. 

In old English law. An ancient title of 
an earl. 

In international law. An officer of a 
,commercial character, appoin�ed by the dif
ferent states to watch over the mercantile 
interests of the appointing state and of ita 
subjects in fQreign .countries. There are 
usually a number of consuls in every mari
time country, and they are usually subject 
to a chief consul, who is called a "consul 
.general." . Schunior v: Russell, 83 Tex. 83, 
18 S. W. 484 ;  Seidel v. Peschkaw, 27 N. :f. 
Law., 427 ;  Sartori v. BamUton, 18 N. j . 
La w, 107 ; The Anne, 3 "Whe�i 445, 4 L. 
Ed. 428. 

-
The word "�nstJI" ,has two meanlngs:- (1) 

;�::i It' deIl'otes an otflCei' of a partICUlar grade 1n 
�. f:  \tlia consular service ; (2) it has a broader;· 

generic ' sense, embracing all consular officers. 
Dainese v. U. S., 15 Ct. C1. 64. 

The official designations employed throughout 
this title shall be deemed to have the followini 
meanings, res�tively: Firat. "Consul general, 
"consul," and "commercial agent" shall be deem
ed to ' denote full, principal, and permanent con
sular officers, as distinguished from subordinates 
and substitutes. S(Joond. "Deputy-consul" and 
"consular agent" shall be deemed to denote con
sular officers subordinate to such principals, ex
ercising the powers and performing the duties 
within the limits of their consulates or com
mercial agencies respectively, the former at the 
same ports or places and the latter at ports or 
places different from those at which such prin
cipals are located respectively. Third. "Vice
consuls" and "vice-commercial agents" shall be 
deemed to denote consular officers who shall be 
substituted, temporarily, to fill the places of 
consuls general" consuls, or commercial agents, 
when they shall be temporarily absent or re
lieved from duty. FO'IIrth.. "Consular officer" 
shall be deemed to include consuls general, con
suls, commercial agents, deputy-consuls, vice
consuls, vice-commercial agents, and consular 
agents, and none others. Fi.fth.. "Diplomatio 
officer" shall be deemed, to include ambassadors, 
envoys extraordinary, ministers plenipotentiary, 
ministers resident, commissioners... charg�s d'af
faires, agents, and secretaries or legation, and 
none others. Rev. St. U. s. I 1674 (U. S. 
Compo St. ' 1901, p. 1150.) 

OONSU,t.AR OOURTS. Courts held by 
the consuls of one country, ' within the ter
ritory of another, under authority given by 
treaty, for the settl(5ment of civil cases be. 
tween citizens of the country which the con
sul represents.' In some instances they ha va 
also a criminal jurisdiction, but in this re
spect are subject to review by the courts of 
the home government. See Rev. St. U. s. 
I 4083 (U. S. Compo St. 1901, p. 2768.) 

OONSULTA ECCLESIA. In ecclesiastic
al law. A chUrch full or provided for. 
Oowell. 

OONSULTARY RESPONSE. The opin
ion of a court of law on a special case. 

OONSULTATION. A writ whereby a 
cause which has been" wrongfully removed by 
prohibition out of an ecclesiastical court to a 
temporal court is returned to the ecclesias-
tical court. Phillim. Ecc. Law, 1439. 

' 

A conference between the counsel engaged 
in a case, to discuss its questions or arrange 
the method of conducting it. 

In French law. The opinion of counsel 
upon a point, of law submitted to them. 

09NSULTO. Lat. In the civil law. De
lignedly ; intentionally. Dig. 28, 41. 

OONSUMMATE. Completed ; as distin
guished from initiate, ' or that which is mere
ly begun. The husband of a woman seised 
of 'an estate of inheritance becomes, by the 
birth of , a  chUd, tenant by the curtesy i.,.. , 
4t'ate, and may do many acts to charge the 
lands, but liiil estate' ls llot Con8ummate till 
the death ;of tbe: W1te. 2 ':QI. COD1lJL 126, 128 , 
00. Litt. 3Oa. ' ' , . , 
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OONSUMMATION. The completion of a 
thing ; the completion of a marriage between 
two affianced persons by cohabitation. Shar
on v. Sharon, 79 Cal. 633, 22 Pac. 26. 

CONTAGIOUS DISEASE. One capable 
of being transmitted by mediate or immediate 
eontact. See Grayson v. Lynch, 163 U. S. 
468, 16 Sup. Ct. 1004:, 41 L. Ed. 230 ; Stryker 
T. Crane, 33 Neb. 690, 50 N. W. 1132 ; Pierce 
T. Dillingham, 203 Ill. 148, 67 N. E. 846, 62 
L. R. A. 888: See INFECTION. 

CONTANGO. In English law. The com
mission received for carrying over or putting 
off the time of execution of a contract to 
deliver stocks or pay for them at a certain 
time. Wharton. 

. 
CONTEXt L. Fr. A contest, dispute, dis-

turbance, ' opposition. Britt. c. 42 ; Kelham. 
Oonteckours; brawlers ; disturbers of the 

. peace. Britt. c. 29. 

CONTEMNER. One who has committed 
contempt of court. Wyatt v. People, 17 Colo. 
252, 28 Pac. 961. 

CONTEMPLATION. The act of the mind 
In considering with attention. Continued 
attention of the mind to a particular sub-
ject. Consideration or an act or series of 
acts with the intention of doing or adopting 
them. The consideration of an event or state 
of facts with the expectation that it will 
transpire. 
-C�ntemplation ,?f bJl.D,kruptcy. Contem
platIOn of the breakIng up of one's business or 
an .inabil�ty to continue it ; kno'Yledge of, and 
actIOn WIth reference to, a condItion of bank
ruptcy or ascertained insolvency, coupled with 
an intention' to commit what the law declares 
� �e an "!lct of bankruptcy," or to make pro
TlSIOn agaInst the consequences of insolvency 
or to defeat the general distribution of asseU; 
which would take place under a proceeding in 
bankruptcy. Jones v. Howland, 8 Mete. (Mass.) 
384, 41 Am. Dec. 525 ; Pauldi�g v. Steel Co., 
94 N. Y. 339 ; In re Duff (D. C.) 4 Fed. 519 ; 
Morgan v. Brundrett, 5 Barn. & Ald. 289 ; Win
aor v. Kendalk 30 Fed. Cas. 322 ; Buckingham 
v. McLean, 1� How. 167, 14 L. Ed . 90 ;  In re 
Carmichael (D. C.) 96 Fed. 594.-0ontempla.
tion of death. The apprehension or expecta
tiOJ� of approaching dissolution ; not that gen
eral expectati<:>n which �very mortal entertains 
but · the apprehension which arises from som� 
presently existing sickness or physical condition 
or from some impending danger. As applied to 
transfers of property, the phrase "in contempla
tion of death" is practically equivalent to "causa 
mortis." In re Cornell's Estate, 66 App. Di v. 
162, 73 N. Y. Supp. 32 ; In re Edgerton's Es
tate, 35 App. Div. 125, 54 N. Y. Supp. 700 · 
In re Baker's Estate, 83 App. Div. 530, 82 N: 
Y. Supp. 390.-Contemplation of insolvency. Knowledge of, and action with reference 
to, an existing or contemplated state of insol
vency, with a design to make provi�ion against 
its results or to defeat the operation of the in
solvency laws. Robinson v. Bank, 21 N. Y. 
411 ; Paulding v. Steel Co., 94 N. Y. 338 ;  
Heroy v. Kerr, 21 How. Prac. 420 ; Anstedt T. 
:8entley, 61 Wis. 629, 21 N. W. 807. . 

CONTEMPORANEA EXPOSITIO. Lat. 
Contemporaneous exposition, or construe

BL.LA.w DIcT. (2n En.)-17 

tion ; a construction dra WD from th. flme 
when. and ' the circumstances under Which, 
the subject-matter to be construed. &8 a 
statute or custom, originated. 

Oontemporanea expositio ed optima et 
fortissima in lege. Contemporaneous ex
position Is the best and strongest in the law. 
2 Inst. 11. A statute is best explained by 
following the construction put upon it by 
judges who lived at the time it was made, or 
soon after. 10 Ooke" 70 ; Broom, Max. 682. 

CONTEMPT. Contumacy ; a willful dis
regard of the authority of a court of justice 
or legislative body or disobedience to its law
ful orders. 

Contempt of court is committed by a per- 0 
son who does any act in willful contraven
tion of its authority or dignity, or tending to 
impede or frustrate the administration of jus
tice, or by one who, being under the court's 
authority as a party to a proceeding therein, E wil lfully disobeys its lawful orders or fails to 
comply with an undertaking which he has 
given. Welch v. Barber, 52 Conn. 147, 52 
Am. Rep. 561 :  Lyon v. Lyon; 21 Conn. 198 : 
Kissel v. Lewis, 27 Ind. App. 302, 61 N. E. 
209 ;  Yates v. LanSing, 9 ,Johns. (N. Y.) 395, F 
6 Am. Dec. 290 ;  Stuart v. People, 4 Ill. 395 ; 
Gandy v. State, 13 Neb. 445, 14 N. W. 143. 

Classification. Contempts are of two kinds 
direct and constructive. Direct contempts are 
those committed in the immediate view and 
presence of the court (such as insulting language G 
or acts of violence) or so near the presence of 
the court as to obstruct or interrupt the due 
and orderly course of proceedings. These are 
punishable summarily. They ar� also called 
"criminal" con tempts, but that term is better 
used in contrast with "civil" contempts. See 
'",Ira. Ex parte Wright. 65 Ind. 50s ; , State H v. McClaugherty, 33 W. Va. 250, 10 & m. 407 : 
State v. Shepherd, 177 Mo. 205, 76 S. W. 79, 
99 Am. St. Rep. 624 ; Indianapolis Water 00. 
v. American .strawboard Co. (C. C.) 75 Fed. 
975 ; In re Dill, 32 Kan. 668, 5 Pac. 39, 49 
Am. Rep. 505 ; State v. Hansford, 48 W. Va. 
773, 28 S. El 791 ; Androscoggin & K. R. Co. I v. Androscoggin R. Oo., 49 Me. 392. Construc
tive (or indirect) contempts are those which 
arise from matters not occurring in or near the 
presence of the court, but which tend to ob
struct or defeat the administration of justice, 
a,nd the term. is chiefly used with reference to 
the failure or refuslll of a party to obey a law- J ful order, injunction, or decree of the court lay
ing upon him a duty of action or forbearance. 
Androscoggin & K. R. Co. v. Androscoggin R
Co., 49 Me. 392 ; Cooper v. People, 13 Colo. 
337, 22 Pac. 790, 6 L. R. A. 430 ; Stuart T. 
People, 4 Ill. 395 ;. McMakin v. McMakin 68 
Mo. App. 57. Constructive contempts were ' for- K merly called "consequential," and this term. is 
still in occasional use. 

Con tempts are also classed as civil or crim
ina!. The . for�er are !hose quasi contempt9 
WhICh conSIst III the f81lure to do something 
which the party is ordered by the court to do 
for the benent or advantage of another party to L the proceeding before the court, while criminal 
contempts are acts done in disrespect of the 
court or its process or which obstruct the ad
ministration of justice or tend to bring the 
court into disrespect. A civil contempt is not 
an offense against the dignity of the court, but 
against the party in whose behalf the mandate M of the court was issued, and & tine is imposed 
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for his indemnity. But criminal con tempts are 
offenses or injuries offered to the court, and a 
fine or imprisonment is imposed upon the con
temnor for the purpose of punishment. Wyatt 
v. People, 17 Colo. 252, 28 Pac. 961 ; People v. 
McKane, 78 Hun, 154, 28 N. Y. Supp. 981 ; 
Schreibet v. Mfg. Co., 18 App. Div. 158, 45 N. 
Y. Supp. 442 ; Eaton Rapids v. Horner, 126 
Mich. 52, 85 N. W. 264 ; In re Nevitt, 117 Fed. 
448, 54 C. C. A. 622 ; ' State v. Shepherd, 177 
Mo. 205, 76 S. W. 79, 99 Am. St. Rep. 624. 

CONTEMPT OF CONGRESS, LEGIS
LATURE, or PARLIAMENT. Whatever 
obstructs or tends to obstruct the due course 
of proceeding of either house, or grossly 
reflects on the character of a member of ei
ther house, or imputes to him what it would 
be a libel to 'impute to an ordinary person, 
is a contempt of the house, and thereby a 
breach of privilege. Sweet. 

. CONTEMPTIBIL1TER. 
temptuously. 

Lat. Con- ' 

In old English law. Contempt, con
tempts. Fleta, lib. 2, c. 60, § 35. 

CONTENTIOUS. Contested ; adversary ; 
litigated between adverse ·or contending - par
ties ; a judicial proceeding not merely eM 
parte in its character, but comprising attack 
and defense as between opposing parties, is so 
called. The litigious proceedings in ecclesi
astical courts are sometimes said to belong to 
its "contentious" jurisdiction, in contradis
tinction to what is called its "voluntary" ju
risdiction, which is exercised in the grant
ing of licenses, probates of wills, dispensa
tions, faculties, etc. 
-Contentious jurisdiction. In English eo
clesiastical law. That branch of the jurisdic
tion of the ecclesiastical courts which is exer
cised upon adversary or contentioU8 proceedings. 
-Contentious possession. In stating the 
rule that the possession of land necessary to 
give rise to a title by prescription must be a 
"contentious" onet it is meant that it must be 
based on oppositIon to the title of the rival 
claimant (not in recognition thereof or subordi
nation thereto) and that the opposition must be 
based on good grounds, or such as might be 
made the subject of litigation. Railroad Co. v. 
McFarlan, 43 N. J. Law, 621. 

OONTENTMENT, OONTENEMENT. A 
man's countenance or credit, which he has 
together with, and by reason of, his freehold ; 
or that which · is necessary for the support 
and maintenance of men, agreeably to their 
several qualities or states of life. Wharton ; 
Cowell. 

OONTENTS. The contents of a promi8-, 
Bory note or other commercial instrument or 
chose in action means the specific sum nam
ed therein and payable by the terms of the 
Instrument. Trading Co. v. Morrison, 178 U. 
S. 262, 20 Sup. Ct. 869, 44 L. Ed. 1061 ; Sere 
v. Pitot, 6 Oranch, 335, 3 L. Ed. 240 ; Simons 
v. Paper Co. (C. C.) 33 Fed. ' 195 ; Barney Y. 
Bank, 2 Fed. cas. 894 ; Corbin v. Black Hawk 
County. iOfj U. S. :(}oo, 26 L. Ed. 1136. 
...-oontents &Did not contents. In . parlia� 
menta17 law. The "contents" ·are those · who, 

in the house of lords, express assent to a bill ; 
the "not" or "non contents" dissent. May, ParI. 
Law, cc. 12, 357.-"Oontents unknown." 
W o'rds sometimes annexed to a bill of lading of 
goods in cases. Their meaning is that the mas
ter only means to acknowledge the shipment, in 
good order, of the cases, as to their ext�rll'al 
condition. Clark v. Barnwell, 12 How. 273, 13 
L. Ed. 985 ; Miller v. Railroad Co., 90 N. Y. 
433, 43 Am. Rep. 179 ; The Columbo, 6 Fed. 
Cas. 178. 

OONTERMINOUS. Adjacent ; adjoin-
ing ; ha ving a common bounda.ry ; cotermi
nous. 

OONTEST. To make defense to an ad
verse claim in a court of law ; to oppose, re
sist, or · dispute the case made by a plaintitr. 
Pratt v. Breckinridge, 112 Ky. 1, 65 S. W. 
136 ; Parks v. State, 100 ·Ala. 634, 13 South. 
756 . .  
-Oontestation of snit. In an ecclesiastical 
cause, that stage of the suit which is reached 
when the defendant has answered the libel by 
giving in an allegation.-Oonte�ted election. 
This phrase has no technical or legally defined 
meaning. An election may be said tOo be COoD
tested whenever an objection is formally urged 
against it which, if found to be true in fact, 
would invalidate it. This is true both as to ob
jections founded upon some constitutional pro
vision and to such as are based on statutes. 
Robertson v. State, 109 Ind. 116, 10 N. E. 600. 

OONTESTATIO LITIS. In Roman 
law. Contestation of suit ; the framing an 
issue ; joinder in issue. The formal act of 
both the parties with which the proceedings 
in jure were closed when they led to a ju
dicial investigation, and .by which the neigh
bors whom the parties brought with them 
were called to testify. Mackeld. Rom. Law, 
I 219. 

In old English law. Coming to an issue ; 
the issue so produced. Crabb, Eng. Law, 216. 

Oontestatio litis eget terminos con-tra
dicta1'ios. .An issue requires terms of con
tradiction. Jenk. Cent. 117. To constitute an 
issue, there must be an affirmative on one 
side and a negative on the other. 

. OONTEXT. The context of a particular 
sentence' or clause in a statute, contract, will, 
etc., .comprises those parts of the text which 
immediately precede and follow it. The con
text may sometimes be scrutinized, to aid in 
the interpretation of an obscure passage. 

OONTIGUOUS. In close proximity ; In 
actual close ·contact. Touching ; bounded or 
traversed by. The term is not synonymous 
with "vicina!." Plaster Co. v. Campbell, 89 
Va. 396, 16 S. E. 274 ; Bank v. HopkinS, 47 
Kan. 580, 28 Pac. 606, 27 Am. St. Rep. 309 ;  
Raxedale v. Seip, 32 La. Ann. 435 ; Arkell 
v. Insurance Co., 69 N. Y. 191, 25 Am. Rep.. 
168. 

OONTINENCIA. In Spanish law. Con
tlnency l or unity ot the proceedings in a 
cause. White, New Becop. ·· b. 8,.  tit. 6; .� 1. 
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CONTINENS. III the Roman law. 
Continuing ; holding . together. Adjoining 
buildings were said to be continentia. 

CONTINENTAL. Pertaining or relating 
to a continent ; characteristic of a continent ; 
as broad in scope or purpose as a continent. 
Oontinental Ins. Co. v. Continental Fire 
Ass'n (C. C.) 96 Fed. 848. 

-Continental congress. The first national 
legislative assembly in the United States, which 
met in 1774, in pU1"$uance of a recommendation 
made by Massachusetts and adopted by the 
other colonies. In this 'congress all the colonies 
were represented except Georgia. The delegates 
were in some cases chosen by the legislative 
assemblies in the states ; in others by the people 
directly. The powers of the congress were un
defined, 'but it proceeded to take measures and 
pass resolutions which concerned the general 
welfare and had regard to the inauguration and 
prosecution of the war for independence. Black, 
Const. Law (3d Ed.) 40 ; 1 Story, Const. §§ 198-
217.-0ontinental currency. Paper money 
issued under the authority of the continental 
congress. Wharton v. Morris, 1 Dall. 125, 1 L. 
Ed. 65. 

CONTINENTIA. In old English. prac
tice. Continuance ' or connection. Applied 
to the proceedings in a cause. Bract. fol. 
362b. 

CONTINGENCY. An event that may 
or may not happen, a doubtful or uncertain 
future event. The quality of being contin
gent. 

A fortuitous event, which comes without 
design, foreSight, or expectation. A con
tingent expense  must be deemed to be an ex,", 
pense depending upon some future llncertain 
event. People v. Yonkel'B, 39 Barb. (N. Y.) 
272. 
-Contingency 0" a process. In Scotch law. 
Where two or more processes are so connected 
that the circumstances of the one are likely to 
throw light on the others, the process first en
rolled is considered as the leading process, and 
those subsequently brought into court, if not 
brought in the same division, may be remitted 
to, it, 00 contingentiam, on account of their 
nearness or proximity in character to it. The 
effect of remitting processes in this manner is 
merely to bring them before the same division 
of the court or same lord ordinarw. In other 
respects they remain distinct. Bell .-Contin
gency with double aspect. A remainder is 
said to be "in a contingency with double as
pect," when there is another remainder limited 
on the same estate, not in derogation of the 
first,' but as a substitute for it in case it should 
fail Fearne, Rem. 373. 

OONTINGENT. Possible, but not assur
ed ;  doubtful or uncertain, conditioned upon 
the occurrence Qt some future event which 
is itself uncertain, or questionable. Verdier 
T. Roach, 96 Cal. 467, 31 Pac. 554. 

' 

This term, when applied to a use, remain
der, devise, bequest, or other legal right or 
�nterest, implies that no present interest ex
ists, and that whether such interest or right 
ever will exist depends upon a future uncer-

tain event .tem.1son T. Blowtd, IS BtU1t� (N. 
Y.) 692. 
-Contingent claim. One which haa not I.e
crued and which is dependent on the h

, 
appeninR 

of some future event. Hospes v. Car Co., f8 
Minn. 174, 50 N. W. 1117, 15 L. R. .A. 470, 31 
Am. St. Rep. 637 ; Austin v. Saveland's Estate, 
77 Wis. 108, 45 N. W. 955 ; Downer v. TOIl- I 
!iff, 19 Vt. 399 ; Stichter T. Cox, 62 Neb. 53� 
72 N. W. 848 ;  Clark T. Winchell, 53 Vt. 408. 
-Contingent estate. An estate which de
pends for its effect upon an event which may 
or may not happen ; as an estate limited to a 
person not in eS8e, or not yet born. 2 Crabb, 
Real Prop. p. 4, 5 946 ;  Haywood T. Shreve, 
44 N. J. Law, 94 ; Wadsworth v. , Murray, 29 
App. Div. 191, 51 N. Y. STIpp. 1038 ; Thornton 
v. Zea, 22 Tex. Civ. App. 509, 55 S. W. 798 ; 
Hopkins v. Hopkins, 1 Hun, 3M.-Contingent 
in terest in personal property. It may be 
defined as a future interest not transmissible to 0 
the repres�ntatives of the party entitled there-
to, in case he dies before it vests in possession. 
Thus, if a testator leaves the income of a fund 
to his wife for life, and ' the capital of the fund 
to be distributed among such of his children 
as shall be living at her death, the interest of 
each child during the widow's life-time is co� E tingent, and in case of his death is not trans
missible to his representatives. Mozley & Whit
ley.-Contingent liability. One which is not 
now fixed and absolute, but which will become 
so in case of the occurrence of some future and 
uncertain event. Downer v. Curtis, 25 Vt. 650 ; 
Bank v. Hingham Mfg. Co., 127 Mass. 563 ; F Haywood v. Sh'reve..t 44 N. J. Law, 94 ;  Steele 
v. Graves, 68 Ala. J:';1. " 

As to 'contingent "Damages," "Legacy," 
"Limitation," "Remainder," ''Trust,'' and 
"Use," see those titles. G 

C ONTINUAL OLAIM. In old English 
law. A formal claim made by a party enti
tled to enter upon- any lands or tenements, 
but deterred from such entry by menaces, or 
bodily fear, for the purpose ot preserving or H keeping alive his right. It was called "con
tinual," because it was required to be re
peated once in the space of every year and 
day. It had to be made as near to the land 
as the party could approach with safety, 
and, when made in due form, had the same I 
effect with, and in all respects amounted to, 
a legal entry. Lltt. §§ 419-423 ; Co. Litt. 
250a; 3 BI. Comm. 175. 

CONTINUANCE. The adjournment or J postponement of an action pending in a 
court, to a subsequent day of the same or 
another terril. Com. v. Maloney, 145 Mass. 
205, 13 N. m. 482 ; State v. Underwood, 76 
Mo. 630. ' 

K Also the entry of a continuance made up
on th� record of the court, for the purpose 
of formally evidencing the postponement, or 
of connecting the parts ot the record so as 
to make one continuous whole. 

CON'TINUANDO. In pleading. A form L 
of allegation in which the trespass, criminal 
offense, or other wrongful act complained 
of is charged to have been committed on a 
specified day and to have "continued" to M the present time, or 18 averred to have been 
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DOmmltted at divers days and times within 
I. given period or on a specified day and on 
divers other days and times between that 
day and another. This is called "laying the 
time with a continuando." Benson v. Swift, 
2 Mass. 52 ; People v. Sull1van, 9 Utah, 195, 
sa Pac. 701. 

CONTINUING. Enduring ; not terminat
ed by a single act or fact ; subsisting for a 
definite period or intended to cover or apply 
to successive similar obligations or occur
rences. 

AS to continuing " Consideration," "Oove
nant," "Damages," "Guaranty," "Nuisance," 
and "Offense!" see those titles. 

CONTINUOUS. Uninterrupted ; unbro
ken ; not intermittent or occasional ; so per
sistently repeated at short intervals as to 
constitute virtually an unbroken series. 
Black v. Canal Co., 22 N. J. Eq. 402 ; Hofer's 
Appeal, 116 Pa. 360, 9 Atl. 441 ;  Ingraham v. 
Hough, 46 N. C. 43-

-Continuous adverse use. Is interchange
able with the tenn "uninterrupted adverse use." 
Davidson v. Nicholson, 59 Ind. 41l.-Continu
ous injury. One recurring at repeated inter
vals, so as to be of repeated occurrence ; not 
necessarily an injury that never ceases. Wood 
v. ,sutcliffe, 8 Eng. Law & Eq. 217. 

As to continuous "Crime" and "Ease
ments," see those titles. 

CONTRA. Against, confronting, oppo
site to ; on the other hand. ; on the contrary. 
The word is used in many Latin phrases, as 
appears by the following titles. In the books 
of reports, contra, appended to the name ot 
a judge or counsel, indicates that he held a 
view of the matter in argument contrary to 
that next before advanced. Also, after cita
tion of cases in support of a position, contra 
is often prefixed to citations of cases op
posed to it. 
-Contra bonos mores. Against good morals. 
Contracts contra bon,os mores are void.-Con
tra formam collationis. In old English law. 
A writ that issued where lands given in per
petual alms to lay houses of religion, or to an 
abbot and convent, or to the warden or master 
of an hospital and his convent, to find certain 
poor men with necessaries, and do divine sel"\"
ice, etc., were alienated, to the disherison of the 
house and church. ' By means of this writ the 
donor or his heirs could recover the lands. R.eg. 
Orig. 238 ;  Fitzh. Nat. Brev. 210.-Contra 
formam doni. Against the fonn of the grant. 
See FOI�,MEDON .-Contra formam feofIa
menti. In old English law. A writ that lay for 
the heir of a tenant, enfeoffed of certain lands 
or tenements,. by charter of feoffment from a 
lord to malfe certain services and suits to his 
court, who 'was afterwards distrained for more 
services than were menti,oned in the charter. 
Reg. Orig. 176 ; Old Nat. Brev. 162.�Contra 
formam statuti. In criminal pleading. (Con
trary to the fonn of the statute in such case 
made and provided.) The u.sual conclusion of 
every indictment; etc., brought for an offense 
crea ted by statute.-Contra jus belli. Lat. 
Against the law of war. 1 Kent, Comm. 6.-, 
Contra jus oomm.une. Against commOD 

. � .', richt or, la:w ; contrary �o the . rule of. the com-

., 

n;J,on law. Bract. fol. 48b.-Contra legem 
terrre • .  Against the law of the land.-Contra 
omnes gentes. Against all people. Formal 
words in old covenants of warranty. Fleta, lib. 
3, c. 14, I H.-Contra pacem. Against the 
peace. A phrase used in the Latin forms of 
indictments, and also of actions for trespass, 
to signify that the offense alleged was com
mitted against the public peace, i. e., involved 
a breach of the peace. The full formula was 
oontra pacem domini regi3, against the peace of 
the lord the king. In modern pleading, in thiJi 
country, the phrase "against the peace of the 
commonwealth" or "of the people" is used.
Contra proferentem. Against the party 
who proffers or puts forward a thing.-Contra. 
tabulas. In the civil law. Against the will. 
(testament.) Dig. 37, 4 . .:...oontra vadium et 
plegium. In old IDnglish law. Against gage 
and pledge. Bract. fo1. lob. 

Contra legem facit qui Id tacit quod . 
lex: prohibit ; in fraudem vero qui, Baivis; 
verbis legis, sententiam ejus cirdnm.
venit. He does contrary to the law who 
does what the law prohibits ; he acts in 
fraud of the law who, the letter of the law 
being inviolate, uses the law contrary to its 
intention. Dig. 1, S, 29. 

,/ Contra negantem principia non ed 
disputandum. There 'is no disputinl 
against one who denies ·first principles. Co. 
Litt. 343. 

Contra noD. valentem agere nulla our
rit prrescriptio. No prescription runs 
a.gainst a person unable to bring an action. 
Broom, Max. 903-

Con:tra veritatem lex nunquam. aliquid 
permittit. The law never suffers anything 
contrary to truth. 2 Inst. 252. 

CONTRABAND. Against law or treaty ; 
prohibited. Goods exported from or im
ported into a country against its laws. 
Brande. Articles, the importation or expor
tation ot which is prohibited by law. P. 
Ene. 

CONTRABAND OF WAR. Oertain 
classes of merchandise, 

'
such as arms and 

ammunition, which, by the rules of interna
tional law, cannot lawfully ·be furnished or 
carried by a neutral nation to either of tW& 
belligerents ; it found in transit in neutral 
vesselS, such goods may be seized and con
demned for violation of neutrality. The Pet
erhoff, 5 Wal'l. 58, 18 L. IDd. 564 ; Richardson 
V. Insurance Co., 6 Mass. 114, 4 Am. Dec. 92. 

A recent American author on international 
law says that, "by the term 'contraband of 
war,' we now understand 8. class of articles of 
commerce which neutral, are prohibited from 
furnishing to either one of the belligerents, for 
the reason that, by so doing, injury is done to 
the other belligerent ;" and he treats of the sub
ject, chiefly, in its relation to commerce UPOD 
the high seas. Hall, Int. Law, 570, 592 ; El
rod '  Y. Alexander, 4 Heisk. (Tenn.) 340. 

CONTRACAUSATOB. A criminal . one 
prosecuted tor . a , crimea. . 



OONTRAOT 261 OONTRACT 

CONTRACT. An agreement, upon suf
flcient consideration, to do or not to do a 
particula r thing. 2 Bl. Comm. 442 ;  2 Kent, 
Comm. 449. Justice · v. Lang, 42 N. Y. 496, 
1 Am. Rep. 576 ; E:dwards v. Kearzey, 96 
U.' S. 599, 24 L. Ed. 793 ; Canterberry v. 
Miller, 76 Ill. 355. 

A covenant or agreement between two or 
more persons, with a lawful consideration 
Qr cause. Jacob. 

A delibe.rate engagement between com
petent parties, upon a legal consideration, to 
do, or abstain from doing, some act. . Whar
ton. 

A contract or agreement is either where a 
promise is made on one side and assented to 
on the other ; or where two or more persons 
enter into engagement with each other by a 
promise on either side. 2 Steph. Comm. ·54. 

A contract is an agTeement by which one 
person obligates himself to another to give, 
to do, or permit, or not to do, something ex
pressed or implied 'Qy such agreement. Oiv. 
Code La. art. 1761 ; .  Fisk v. Police Jury, 34 
La. Ann. 45. 

A contract is an agreement to do or not to 
do a certain thing. Civ. Code Cal. § 1549. 

A contract Is an agreement between two 
or more parties tor the doing or not doing ot 
lIome specified thing. Code Ga. 1882, § 2714. 

A contract is an agreement between two or 
more persons to do or not to do a particular 
thing ; -and the obUgation of a contract is found 
in the terms in which the contract is expressed 
and is the duty thus assumed by the contract: 
iJ?g parties respectively to perform the stipula
tIOns of such contract. When that duty is rec
ognized and enforced by the municipal law, it is 
one of per/ect, and when not so recognized and 
enforced, of imperfect. obligation. Barlow v. 
Greogory, 31 Conn. 265. 

The wrIting which contains the agree
ment ot parties, with the terms and condI
tions, and which serves as a proof ot the 
obligation. 

. 

Classification. Contracts may be classified 
on sever�l different methods, according to the 
element III them which is brought into promi
nence. The usual classifications are as follows: 

Record, specialty, simple. Contracts of 
record are such as are declared and adjudicat
ed by courts of competent jurisdiction, or enter
ed 0.0 their records, including judgments, re
cogmzances, and statutes staple. Hardeman v. 
Downer. 39 Ga. 425. These are not properly 
speaking contracts at all, though they may be 
enforced by action like contracts. 8pecialties 
or special contracts, are contracts under seal' 
such as deeds and bonds. Ludwig v. Bungart' 
26 Misc. Rep. 247, 56 N. Y. Supp. 51. Ali 
others are included in the description "simple;' 
eontr�cts ; that is, a simple contract is one 
that IS not a contract of record and not under 
seal ; it may be either written or oral, in either 
case it is called a "parol" contract the dis
tinguishing feature being the lack �f a seal 
Web�ter v. Fleming, 178 Ill. 140, 52 N. E. 975 ; 
Pernne v. Cheeseman, 11 N . •  T. Law 177 19 
.A�. Dec. 388 ; Corcoran v. Railroad Co.; 20 
MISC. Rep. 197, 45 N. Y. Supp. 861 ; Justice 
T. Lang, 42 N. Y. 493. 1 Am. Rep. 576. 

Express and implied. An express contract 
is an actual agreement of the parties, the terms 
of which are openly uttered or declared at the 
time of making it, being stated in distinct and 
explicit langua�, either orally or in writing. 

2 Bl. Oomm. 448 ;  2 Kent, CoWn. 4l50 ; LInD T. 
Ross, 16 Ohio, 414, 36 Am. Dec. 95 ;  Thomp
Bon v. Woodruff, 7 Cold. (Tenn.) 401 ; GrevaJl 
v. Whiteman, 32 Misc. Rep. 279, 65 N. Y. Supp. 
974. An implied contract is one Det created 
or evideneed by the explicit agreement of the 
parties, but inferred by the law, as a matter of 
reason and justice from their acts or conduct, 
the circumstances surrounding the transaction 
making it a reasonable, or even a necessary, as
sumption that a contract existed between them 
by tacit understanding. Miller's Appeal, 100 
Pa. 568, 45 Am. Rep. 394; Wickham v. Weil 
(Oom. Pl.) 17 N. Y. Supp. 518 ; Hinkle v. 
Sage, 67 Ohio St. 256, 65 N. E. 999 ; Power 
Co. v. Montgomery, 114 Ala. 433. 21 South. 
960 ;  Railway Co. T. Gaffney, 65 Ohio St. 104, 
61 N. E. 152 ; Jennings v. Bank, 79 Cal. 323, 
21 Pac. 852, 5 L. R. A. 233, 12 Am. St. R.ep. 
145 ; Deane v. Hodge, 35 Minn. 146, 27 N. W. 
917, 59 Am. Rep. 321 ; Bixby v. Moor� 51 
N. H. 403. .Implied contracts are sometImes D subdivided into those "implied in' fact" and 
those . "implied in law," the former being cover-
ed by the definition just given, while the latter 
are obligations imposed upon a person by the 
law, not in pursuance of his intention and 
agreement, either expressed or implied, but even 
against his will and design, because the circum- E stances between the parties are such as to ren-
der it just that the one should have a right, 
and the other a corresponding liability, similar 
to thooe which would arise from a contract be
tween them. This kind of obligation therefore 
rests on the principle that whatsoever it is cer
tain a man ought to do that the law will sup- F pose him to have promised to db. And hence it . 
is said that, while the liability of a party to 
an express contract arises directly from the 
contract, it is �ust the reverse in the ease of a 
contract "implIed in law," the contract there 
being implied or arising from the liability. 
Musgrove v. Jackson, 59 Miss. 392 ; Bliss v. G Hoyt, 70 Vt. 534, 41 At!. 1026 ; Linn v. Ro..�, 
10 Ohio, ·414, 36 Am. Dec. 95 ; People v. Speir, 
77 N. Y. 150 ; O'Brien v. Young, 95 N. Y. 432, 
47 Am. Rep. 64. But obligations of this kind 
are not properly contracts at all, and should 
not be so denominated. There can be no true 
contract without a mutual and concurrent inten- H tion of . the parties. Such obligations are more 
properly described as "quasi contracts." Wil
lard v. Doran. 48 Hun, 402, 1 N. Y. Supp. 588 ; 
People v. Speir, 77 N. Y. 150 ; Woods v. Ayres, 
39 Mich. 350, 33 Am. Rep. 396; Bliss v. Hoyt, 
70 Vt. 534, 41 At!. 1026 ; Keener, Quasi 
Contr. 5. 

Executed and executory. Contracts are al-
so distinguished into executed and executory ; 
E!meouted, where nothing remains to be done by 
either party, and where the transaction is com
pleted at the moment that the arrangement is 
made, as where an article is sold and delivered, 
and payment therefor is made on the spot ; J emecutorll, where some future act is to be done, 
as where an agreement is made to build a house 
in six months, or to do an act on or before some 
future day, or to lend money upon a certain 
interest, payable at a future time. Farrington 
v. Tennessee, 95 U. S. 683, 24 L. Ed. 558 ; Fox 
v. Kitton, 19 Ill. 532 ; Watkins v. Nugen, 118 K Ga. 372, 45 S. ro. 262 ; Kynoch T. Ives� 14 
Fed. Cas. 890 ; Watson v. Ooa..c;t, 35 W. Va. 
463, 14 8. E. 249 ; Keokuk v. Electric Co., 90 
Iowa. 67, 57 N. W. 689 ; Hatch v. Standard Oil 
Co., 100 U. S. 130, 25 L. Ed. 554 ; Foley v. 
Felrath, 98 AIa. 176, 13 South. 485, 39 Am. 
St. Rep. 39. But executed contracts are not 
properly contracts at all, except reminiscently. L The term denotes rights in property which have 
been acquired by means of contract ; but the 
parties are DO longer bound by a contractual 
tie. Mettel v. Gales, 12 S. D. 632, 82 N. W. 
181. 

Entire and severable. An entire contract is M one the consideration of which is entire on both 
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sides. The entire fulfillment of the promise by 
either is a condition precedent to the fulfillment 
of any part of the promise by the other. When
ever, therefore, there is a contract to pay the 
gross sum for a certain and definite considera
tion, the contract is entire. A 8everabt6 con
tract is one the consideration of which is, b;V 
its terms, susceptible of apportionmen.t on eI
ther side, so as to correspond to the unascer
tained consideration on the other side, as a 
contract to pay a person the worth of his 
services so long as he will do certain work ; 
or to give a certain price for every bushel of 
so much corn as corresponds to a sample. 
Potter v. Potter, 43 Or. 149, 72 Pac. 702 ; 
Telephone 00. v. Root (Pa.) 4 Atl. 829 ; 
Horseman v. Horseman, 42 Or. 83, 72 Pac. 
698 ; Norrington v. Wright (0. 0.) 5 Fed. 771 ; 
Dowley v. Schiffer (Com. PI.) 13 N. Y. Supp. 
552 ; Osgood v. Bauder, 75 Iowa, 550, 39 N. 
\V. 887, l' L. R. A. 655. Where a contract con
sists of many parts, which may be considered as 
parts of one whole, the contract is entire. 
\Vhen the parts may be considered as so man1 
distinct contracts, entered into at one, time, and · 
expressed in the same instrument, but not there
by made one contract. the contract is a sep
arable contract. But, if the consideration of the 

, contract is single and entire, the contract must 
be held to be entire, although the subject of 
the contract may consist of several distinct and 
wholly independent items. 2 Pars. Cont. 517. 

Parol. All contracts which are not contracts 
of record and not specialties are paroi contracts. 
It is erroneous to contrast "paroP' with "writ .. 
ten." Though a contract may be wholly in 
writing, it is still a parol contract if it is not 
under seal. Yarborough v. West, 10 Ga. 473 ; 
Jones v. Holliday, 11 Tex. 415, 62 Am. Dec., 
487.,;. Ludwig v. Bungart, 26 Misc. Rep. 247, 56 
N. 1.. Supp. 51. 

Joint and several. A joint contract is one 
made by two or more promisors, who are joint
ly bound to fulfill its obligations, or made to 
two or more promisees, who are jointly en
titled to require performance of the same. A 
contract may be �'several" as to any one of 
several promisors or promisees, if ' he has a 
legal right (either from the terms of the agree
ment or the nature of the undertaking) to en
force his individual interest separately from the 
other parties. Rainey v. Smizer, 28 Mo. 310 ; 
Bartlett v. Robbins, 5 Mete. (Mass.) 186. 

Principal and accessory. A principal con
tract is one which stands by itself, justifies its 
own existence, and is not subordinate or auxili
ary to any other. Accessory contracts are those 
made for assuring the performance of a prior 
contract, either by the same parties or by others, 
such as suretyship, mortgage, and pledges. CiT. 
Code La. art. 1764. 

Unilateral and bilateral. A unilateral 
contract is one in which one party makes an 

, express engageme:t;lt or undertakes a perform
ance, without receiving in return any express 
engagement or promise of performanc� from 
the other. Bilateral (or reciprocal) contracts 
�re those by which the parties expressly enter 
mto mutual engagements, such as sale or hire. 
eiv. Code La. art. 1758, ; Poth. ObI. 1, 1, 1, 
2 ;  Montpelier SeminaJ;y v. Smith, 69 Vt. 382, 
38 Atl. 66 ; Laclede Const; Co. v. Tudor Iron
works, 169 Mo. 137, 69 S. W. 388. 

Consensual and real. Consensual con
tracts are such as are founded upon and co� 
pie ted by the mere agreement of the contracting 
parties, without any ep:ernal formality or sym
bolic act to fix the obligation. Real contracts 
are those in wQich it Is necessary tQat there 
should be something more than mere ' consent, 
such as a loan of money, deposit or . pledge, 
which, from their nature, require a delivery 
of the thing, (re8.) Inst. 8, 14, 2 ;  Id. 8, 15 ; 
Halifax, Civil rAW, b. 2, c: 15, No. 1. IIi the common law a contract respecUn� real propert7 

(such as a lease of land for yea.rs) fa called a 
"real" contract. 3 Coke, 22a. ' 

Certain and hazardous. Certain contracts 
are those in .which the thing to be done is sup
posed to depend on the will of the party, or 
wh��, i:t;l the usual course of events, it must hap
pen III the manner stipUlated. Hazardous con
tracts are those in which the. performance of 
that which is one of its objects depends on an 
uncertain event. Giv. Code La.. 1169. 

Commutative and independent. Com
mutative contracts are those in which what is 
done, given, or promised by one �rty is con
sidered as an equivalent to or in consideration 
of what is done, given, or promised by the oth
er. Civ. Code La.. 1761;, Ridings v. Johnson, 
128 U. S. 212, 9 Sup. ut. 72, 32 L. Ed. 401. 
Independen t con.tracts are those in which the 
mutual acts or promises have no relation to 
each other, either as equivalents or as considera
tions. Civ. Code La. 1762. 

Gratuitous and onerous. Gratuitous con
tracts are those of which the object is the bene
fit of the person with whom it is made, with
out any profit or advantage received or prom
ised as a consideration for it. It is not, how
ever, the less gratuitnus if it proceed either 
from gratitude for a benefit before . received or 
from the hope of receiving one hereafter, al
though such benefit be of a pecuniary nature. 
'Onerous con tracts are those in which something 
is given or promised as a consideration for the 
engagement or gift, or some service, interest, 
or condition is imposed on what is given or 
promised, although unequal to it in value. Civ. 
Code La. 1766, 1767 ; Penitentia.ry Co. v. 
Nelms, 65 Ga. 505, 38 AID- Re-p. 793. 

Mutual interest, mixed, etc. Contracts 
of "mutual interest" are such as are entered 
into for the reciprocal interest and utility of 
each of the parties ; as sales, exchange, part
nership, and the like. "'Mixed" contracts are 
those by which one of the parties confers a ben
efit on the other, receiving something of in
ferior value in return, such as a donation sub
ject to a charge. Contracts "of beneficence" are 
those by which only one of the contracting par
ties is benefited ; as loans, deposit and mandate. 
Poth. ObI. 1, I, 1, 2. 

A conditional contract is an executory co� 
tract the performance of which depends upon a 
condition. It is not simply an executory con
tract, since the latter may be an absolute agree
ment to do or not to do something, but it is l\ 
contract whose very existence and performance 
depend upon a contingency. Railroad Co. v. · 
Jones, 2 Cold. (Tenn.) 584 ; French 1'. Osmer, 
67 Vt. 427, 32 Atl. 254. 

Constructive contracts are such as arise 
when the law prescribes the rights and liabil
ities of persons who have rwt in reality entered 
into a contract at all, but between whom cir
cumstances make it just that one should have 
a right, and the other be subject to a liability, 
similar to the rights and liabilities in cases of 
express contract;. Wickham v. Weil (C

. 
om. Pl.) 

17 N. Y. Supp. 518 ; Graham v. Cummings, 208 
Pa. 516. 57 Atl. ,  943 ; Robinson v. Turrentine 
(0. C.) 59 Fed. 559 ; Hertzog v. Hertzog, 29 
Pa. 465. 

Personal contract. A contract relating to 
personal property, or one which ro far involves 
the element' of personal knowledge or skill or 
personal confidence that it can be performed on
ly by the pers9n with whom made, and there
fore is not binding on his executor. See J anin 
1'. Browne, 59 Cal. 4.4. 

Special contra�t. A contract under seal ; 
a specialty ; as' distinguished from one merely 
oral or in · writing not sealed. But in common 
usage th�s term is often used to denote an ex
press or explicit contract, one which clearly 
defines' and settles the reciprocal rights and 
obliption& of the parties, as distinguished from 
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one which must be made out, and Its terms a� 
certain ed, by the inference of the la Vi from the 
nature and circumstances of the transaction. 

Compound words and phrases.-Con
tract of benevolence. A contract made for 
the benefit of one of the contracting parties 
only, as a. mandate or deposit.-Contract of 
record. A contract of record is one which' has 
been declared and adjudicated by a court hav
ing jurisdiction, or which is entered of record 
in obedience to, or in carrying out, the judg
ments of a court. Code Ga. 1882, § 2716.
Contract of sale. A contract by which one 
of the contracting parties, called the "seller," 
enters into an obligation to the other to cause 
him to have freely, by a title of proprietor, a 
thing, for the price of a certain sum of money, 
which the other contracting party, called the 
"buyer," on his part obliges himself to pay. · 
Poth. Cont. ; Civ. Code La. 1900, art. 2439 ; 
White v. Treat (C. C.) 100 Fed. 291 ; Sawmill 
Co. v. O'Shee, 11 1  La. 817, 35 South. 919.
Pre-contract. An obligation growing out of 
il contract or contractual relation,t of such a 
nature that it debars the party trom legally 
entering into a similar contract at a later time 
with any other person ; particularly applied to 
marriage.-Qllasi contracts. In the civil law. 
A contractual relation arising out of transaOo 
tions between the parties which give them mu
tual rights and obligations, but do not involve 
a specific and express convention or agreement 
between them. Keener, Quasi Contr. 1 ; Brack
ett v. Norton, 4 Conn.. 524, 10 Am. Dec. 179 ; 
People v. Speir, 77 N. Y. 150; Willard v. 
Doran, 48 Hun, 402, 1 N. Y. Supp. 588 ; MOo 
Sorley v. Faulkner (Com. PI.) 18 N. Y. Supp. 
460 ; Railway Co. v. Gaffney, 65 Ohio St. 104 
61 N. E. 153. Quasi contracts are the lawfui 
and purely voluntary acts of a man., from which 
there results any obligation whatever to a third 
person, and sometimes a reciprocal obligation 
between the parties. Oiv. Code La. art. 2293. 
Persons who have not contracted with each 
other are often regarded by the Roman law, 
under a certain state of facts, as if they .had 

,actually concluded a convention between them-
,;elves. The legal relation which then takes 
place between these persons, which has always 
a similarity to a contract obligation, is there
fore termed "obligatio quasi eaJ contractu." 
Such a relation arises from the conducting of 
affairs without authority, (negotiorum ge8tio,) 
from the payment of what was not due, (solutio 
indebiti,) from tutorship and curatorship, and 
from taking possession of an inheritance. 
Mackeld. Rom. Law, § 491.-Subcontract. 
A contract subordinate to another contract, 
made or intended to be made between the con
tracting partie$, on one part, or some of them, 
and a stranger. 1 H. Bl. 37, 45. Where a per
son has contracted for the performance of cer
tain work, (e. g., to build a house,) and - he in 
turn engages a third party to perform the 
whole or a part of that which is included in the 
original contract, (e. g., to do the carpenter 
w�rk,) his agreement with such third person is 
called a "subcontract," and such person is call
ed a "subcontractor." Central Trust Co. v. 
Railroad Co. (C. C.) 54 Fed. 723 ; Lester v. 
Houston, · 101 N. C. 605, 8 S. ro. 366. 

CONTRACTION. Abbreviation ; abridg
ment or shortening of a word by omitting a 
letter or letters or a syllable, with a mark 
over the place where the elision occurs. This 
was customary in records written in the an
cient "court hand," and is frequently found 
in the books printed in black-letter. 

CONTRACTOR. This term is strictly 
applicable to any person who enters into a 
contract, (Kent v. Railroad Co., 12 N. Y. 628,) 

�ut Is commonly reserved to designate . one 
who, for a fixed priCe, undertakes to pro
cure the performance 'ot works on a large 
scale, or the furnishing of goods in large 
quantities, whether for the public or a com
pany or individual, (McCarthy· v. Second 
Parish, 71 Me. 318, 36 Am. Rep 320 ; Brown 
v. Trust Co., 174 Pa. 443, 34 Ati. 335.) • 

CONTRACTUS. Lat. Contract ; a con
tract ; contracts. 
-Contractus bonre ·fidei. In Roman law. 
Contracts of good faith. Those contracts which, 
when brought into litigation, were not deter
mined by the rules of the strict law alone, but 
allowed the judge to examine into the bona fide, 
of the transaction, and to hear equitable con
siderations against their enforcement. In this 
they were opposed to contracts ,tricti jUri6, D against which equitable defenses could not be . 
entertained.-Contractus civiles. In Roman 
law. Civil contracts. Those contracts which 
were recognized as actionable by the strict civil· ' 
la w of Rome, or as being founded upon a par
ticular statute, :as distinguished from those 
which could not be enforced in the courts ex- E cept by the aid of the prretor, who, through his 
equitable powers, gave an action upon them. 
The latter were called "co",tractU8 pra:torii." . 

ContractllS est quasi actus contra a'C
tum. 2 Coke, 15. A contract is, as it were, 
� q�� � F 

Contractus ex turpi causa, vel contra 
bonos mores, nullus est. A contract 
founded on a base consideration, or against 
good morals, is null. Hob. 167. 

Contractus legem ex convention.e ac
cipiunt. Contracts receive legal sanction 
from the agreement of the parties. Dig. 16, 
3, 1, 6. 

G 

CONTRADICT. In practice. To dis- H 
prove. To prove a fact contrary to what has 
been asserted by a witness. 

. 

CONTRADICTION IN TERMS. A 
phrase of which the parts are expressly in.. I 
consistent, as; e. g., "an innocent murder ;" 
"a fee-simple for life." 

CONTRlESCRITURA. In Spanish law. 
A counter-writing ; counter-letter. A docu- J ment executed at the same time with an act 
of sale or other instrument, and operating by 
way of defeasance or otherwise modifying 
the apparent effect and purport of the orig
inal instrument. 

CONTRAFACTIO. Counterfeitipg ;  as K 
contrafactio siUilli regis, counterfeiting the 
king's seal. Cowell. 

C O N T R A I N T E  PAR CORPS. In 
French law. The civil process of arrest of L 
the person, which is imposed upon vendors 
falsely representing their property to be un
incumbered, or upon persons mortgaging 
property which they are aware does not be
long to them, and in other cases ot moral 
heinousness. Brown. , M 
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CONTRALIGATIO. In old English law. 
�ounter-obligation. �.Jterally, counter-bind
ing. Est enim obligatio quasi contraligatio. 
:Fleta, lib. 2, c. 56, § 1. 

CONTRA'M:ANDATIO. A countermand
ing. Oontramandatio plCW£ti, in old English 
law, WIlS the respiting of a defendant, or 
.giving him further time to answer, by coun
termanding the day fixed for him to plead, 
and appointing a new day ; a sort of impar
lance. 

CONTRAMANDATUM. A lawful ex
cuse, which a defendant in a suit by attor
ney alleges for himself to show that the 
plaintiff has no cause ot complaint. Blount. 

CONTRAPLACITUM. In old English 
law. A counter-plea. Townsh. PI. 61. 

CONTRAPOSITIO. In old English law. 
A plea or answer. Blount. A counter-po
sition. 

C ONTRARIENTS. This word was used 
In the time of Edw. II. to signify those who 
were opposed to the government, but were 
neither rebels nor traitors. Jacob. 

Contrariorum con1;raria est ratio. 
Hob. 344. The reason ot contrary things 1s 
contrary. 

CONTRAROTULATOR. A controller. 
One whose business it was to observe the 
money which the collectors had gathered for 
the use of the king or the people. Cowell. 
-Contrarotulator pipm. An officer of the 
exchequer that writeth out summons twice every 
year, to the sheriffs, to levy the rents and debts 
of the pipe. Blount. 

CONTRAT. In French law. Contracts 
are ot the following variet1es: {I) Bilateral" 
or synaUagma.tique, where each party is 
bound to the other to do what is just and 
proper ; or (2) unilateral, where the one side 
only is bound; or (3) oommutatif, where one 
does to the other something which is sup
posed to be an equivalent for what the other 
does to him ; or (4) aZeatoire, where the con
sider-a tion for the act ot the one is a mere 
chance; or (5) oontrat' de bienfaisance, where 
the one party procures to the other a purely 
gratuitous benefit; or (6) contrat a titre 
onereUJ!, where each party is bound under 
some duty to the other. Brown. 

CONr.DRATALLIA. In old English law. 
A counter-tally. A term used in the ex
chequer. Mem. in Sca�c. M. 26 Edw. L 

CONTRATENERE. To hold against ; 
to withhold. Whishaw. 

CONTRAVENING EQUITY.· · A right 
or equity, in another p�rsori, which 18 lncon-
81stent with and opposed to the equit, Bought 
to .be enforced or recognized. 

CONTRAVENTION. In Frenoh law. 
An act which violates the law, a treaty, or an 
agreement which the party has made. That 
infraction of the 1a w punished by a fine 
which does not exceed fifteen francs and by 
an imprisonment not exceeding three days. 
Pen. Code, 1. 

In Scotch law. The act of breaking 
through any restraint imposed by deed, by 
covenant, or by a court. 

CONTRECTARE. Lat. In the civU 
law. To handle; to take hold of ; to meddle 
with. 

In old English law. To treat. Vel maZ� 
contrectet; or shall ill treat. Fleta, lib. 1. 
c. 17, i 4. 

CONTRECTATIO. In the civil a:tld old 
English law. Touching; handling ; meddling. 
The act of removing a thing from its place 
in such a manner that, it the thing be not 
restored, it will amount to theft. 

Contrectatio rei aUenm, animo furan
di, est furtum. Jenk. Cent. 132. The 
touching or removing of another's property, 
wit.l:l an intention · of stealing, is theft. 

CONTREFACON. In French. law. The 
offense of printing or causing to be printed & 
book, the copyright of which is held · by an
other, without authority from him. Merl. 
Repert. 

CONTRE-MAITRE. In French marine 
law. The chief officer of a vessel, who, in 
case ot the sickness or absence of the master, 
commanded in his place. Literally, the 
counter-master. 

CONTRIBUTE. To supply a share or 
proportional part of money or property to
wards the prosecution of · a common enter
prise or the discharge of a j oint obligation. 
Park v. MiSSionary Soc., 62 Vt. 19, 20 A..tl. 
107 ; Railroad Co. v. Creasy (Tex. Civ. App.) 
27 S. w. 945. 

CONTRmUTION. In common law. 
The sharing of a loss or payment among 
several. The act of any one or several of a 
number of co-debtors, co-sureties, etc., in r�
imbursing one ot their number who has paid 
the whole debt or suffered the whole liabil
ity, each to · the extent of his proportionate 
share. Canosia Tp. v. Grand Lake Tp., 80 
Minn. 357, 83 N. W. 346 ; Dysart v. Crow, 
170 Mo. 275, 70 S. W. 689; Aspinwall v. 
'Sacchi, 57 N. Y. 336; Vandiver v. Pollak, 107 
Ala. 547, 19 ,5duth. 180 ; 54 A.m.. St. Rep., 118. 

In maritime law. Where the property 
ot one ot several parties interested in a ves
sel and cargo has been voluntarily sacrificed 
tor the common saf'ety, (as by throwing goods 
overboard to lighten the vessel,) such 1088 
must be made �ood by the contribution of th-
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others, which is termed "general average." 
I Kent, Comm. 232-244; 1 Story, Eq. Jur. I 
490. 

In the civil law. A partition by which 
the creditors of an insolvent debtor divide 
among themselves the proceeds of his prop
erty proportionably to the amount of their 
respective credits. Code La. art. 2522, no. 10. 

Oontribution is the division which is made 
among the heirs of the succession of the debts 
with which the succession is charged, aecord
ing to the proportion which each is bound to 
bear. Civ. Code La. art. 1420. 

CONTRIBUTIONE FACIENDA. ,In 
old English law. A writ that lay where ten
ants in common were 'bound to do · some act. 
and one of them was put to the whole bur
then, to compel the rest to make contribu
tion. Reg. Orig. 175; Fitzh. Nat. Brev. 162. 

CONTRIBUTORY, n. A person liable to
contribute to the assets of a company which 
is being wound up, as being a member or (in 
some cases) a past member thereof. Mozley 
& Whitley, 

CONTRIBUTORY, adj. Joining in the 
promotion of a given purpose ; lending as
sistance to the production of a given result. 

As to contributory " Infringement" and 
"Negligence," see those titles. 

CONTROLLER. A comptroller, which 
see. 

CONTROLMENT. In old English law. 
The controlling or checking of another offi
cer's account ; the keeping of a counter-roll. 

CONTROVER. In old English la w. An 
inventer or deviser of false news. 2 Inst. 
227. 

CONTROVERSY. A litigated question ; 
adversary prQceeding in a court of law; a 

. civil actio� or suit, either at law or in ;equity, 
Barber v. Kennedy, 18 Minn. 216 (Gil. 196) ; 
State v. Guinotte, 156 Mo. 513, 57 ,S. W. 281, 
50 L. R. A. 787. 

. 

It differs fr6m "case," which includes all suit� 
criminal as well as civil ; whereas "controver
sy': is a civil and not a criminal proceeding. 
ChIsholm v. Georgia, 2 Dall. 419. 431. 432. 1 
L. Ed. 440. 

CONTROVERT. To dispute; to deny ; 
to oppose or contest ; to take issue on. Bug
gy Co. v. Patt, 73 Iowa, 485, 35 N. W. 587 ; 
Swenson v. Kleinschmidt, 10 Mont. 473, 26 
Pac. 198. 

CONTUBERNIUM. In Roman law. 
The marriage of slaves ; a permitted cohab
Itation. 

CONTUMACE CAPIENDO. In English 
law. Excommunication in all cases of con-

tempt In the spiritual courts Is dlscontlnuecl 
by 03 Geo. III. c. 127, I 2, and in lleu there
of, where a lawful citat10n or sentence baa 
not been obeyed, the judge shall have pow
er, after a certain period, to pronounce such 
person contumacious and in contempt, and 
to signify the same to the court of chancery, 
whereupon a writ d.e co",tumace ca·piendo 
shall issue from that court, which shall have 
the same force and eff-ect as formerly belong
ed, iil case of contempt, to a writ de ea:com
municato capiendo. (2 & 3 Wm. IV. c. 93 ; S 
& 4 Vict. c. 93.) Wharton. 

. CONTUMACY. The refusal or intenof 
tiona I omission of a person who has Ibeen 
duly cited before a court to appear and de- 0-
fend the charge laid against him, or, if he is 
duly before the court, to obey some lawful 
order or direction made in the cause. In the 
former case it is called "presumed" contu
macy; in the latter, "actual." The term Is 
chiefly used in ecclesiastical law. See 3 Curt E 
Ecc. 1. 

CONTUMAX. One accused of a crime 
who refuses to appear and answer to the 
charge. An outlaw. 

CONTUSION. In medical jurisprudence. 
F 

A bruise ; an injury to any external part of 
the body by the impact of a fall .or the blow 
of a blunt instrument, without laceration of . 
the flesh, and either with or without a tear- G 
ing of the skin, but in the former case it is 
more properly called a "contused wound." 

CONTUTOR. Lat. In the civil law. 
A co-tutor, or co-guardian. ,Inst. 1, 24, L H 

CONUSANCE. In English law. Cog
nizance or jurisdiction. Conusanee of pleas. 
Termes de la Ley. 
-Conusance, claim of. See CoGNIZANCE. I 

C O N  U S A  N T. Cognizant ; acquainted 
with ; having actual knowledge ; as, if a 
party knowing of an agreement in which he 
has an interest makes no objection to it, he 
is said to be conusant. Co. Litt. 157. J 

CONUSEE. See COGNIZEE. 

CONUSOR. See COGNIZOB. 

CONVENABLE. In old English law� 
K 

Suitable;  agreeable; convenient ; titting. 
Litt. § 103. 

CONVENE. In the civil law. To bring L an action. 

CONVENIENT. Proper; just ; suitable. 
Finlay v. Dickerson, 29 Ill. 20; Railway 00. 
v. Smith, 173 U. S. 684.-19 Sup. Ot. 565, 43 
L. Ed. 858. . M 
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OONVENIT. Lat. In civil and old Eng
Ush law� It is agreed ; it was agreed. 

OONVENT. The fraternity of an abbey 
or priory, as societas is the number of fel
lows in a 'college. A religious h ouse, now re
garded as a merely voluntary association, not 
importing civil death. 33 Law J. Ch; 308. 

OONVENTIOLE. A private assembly or 
meeting for the exercise of religion. The 
word was first an appellation of reproach to 
the religious assemblies of Wycliffe in the 
reigns of Edward III. and Richard II., and 
was afterwards applied to tl meeting of dis
senters froll} the established church. As this 
word in strict propriety denotes an unlawful 
assembly, it cannot be justly applied to the 

. assembling of persons in places of worship 
licensed according to the requisitions of law. 
Wharton. 

OONVENTIO. In canon law. The act 
of summoning or calling together the parties 
by Bummoning the defendant. 

In the civil law. A compact; agreement, 
or convention. An agreement between two 
or more persons respecting a legal relation 
between them. The term is one of very wide 
scope, and applies to all classes of subjects in 
which an engagement or business relation 
may be founded by agreement. It is to be 
'distinguished from the negotiation� or prelim
inary transactions on the ()Ibject of the con-

. vention and fixing its extent, which 'are not 
binding so long as the convention is not con
cluded. Mackeld. Rom. Law, §§ 385, 386. 

In contracts. An agreement; a covenant. 
Cowell. 
-Oonventio in unum. In the civil law. The 
agreement between the two parties to a con
tract upon the sense of the contract proposed. 
It is an essen.tial part of the contract, follow
ing the pollicitation or proposal emanating from 
the one, and followed by the consension or 
agreemen.t of the other. 

Oonventio privatorum non potest pub
lico juri derogare. The agreement of pri
vate persons cannot derogate from public 
right, i. e., cannot prevent the application of 
general rules of law, or render valid any con
travention of law. Co. Litt. 166a; Wing. 
Max. p. 746, max. 201. 

Oonventio vincit legem. The express 
agreement of parties ' overcomes [prevails 
against] the law. � Story, Ag. I 368. 

OONVENTION. In Roman law. An 
agreement between parties ;  a pact. A con
vention was a mutual engagement between 
two persons, possessing all the subjective req
uisites of a contract, but which did not give 
rise to an action, nor receive ' the sanction of 
the law, as bearing an "obligation," until the 
objective. requisite ot a '  solemn ceremonial, 
(such as Btipulatto) was supplied. In �tber 

words, convention was the informal agree
ment of the parties, which formed the basill 
of a contract, and which became a contract 
when the external formalities were superim
posed. See Maine, Anc. Law, 313. 

"The division of conventions into cOntracts 
and pacts was important in the Roman law. 
The former were such con.ventions as already, 
by the older civil law, founded an obligation and 
action ; all the other convimtioWil were termed 
'pacts.' These. generally did not produce aIll ac
tionable obligation. Actionability was enbse
quently given to several pacts, whereby they re
ceived the same power and efficacy that con
tracts rec�ived." Mackeld. Rom. Law, § 395. 

In English law. An extraordinary as
sembly of the houses of lords and commons, 
without the assent or summons of the sov
ereign. It can only be justified elr necessi
tate rei, as the parliament which restored 
Charles II., and that which disposed of the 
crown an� kingdoIQ, to William and Mary. 
Wharton. 

Also the name of an old writ that lay for 
the breach of a covenant. 

In legislation. An assembly of delegates 
or representatives chosen 'by the people tor 
special and extraordinary legislative pur
poses, such as the framing or. revision of a 
state constitution. Also an assembly of dele
gates chosen by a political party, or by the 
party organization in a larger or smaller ter
ritory, to nominate candidates for an ap
proaching election. State v. Metcalf, 18 S. 
D. 393, 100 N. W. 925, 67 L. R. · A. 331 ; State 
v. Tooker,' 18 Mont. ' 540, 46 Pac. 530, 34 L . 
R. A. 315 ; Schafer v. Whipple, 25 Colo. 400, 
55 pac. 180. 

Oonstitutional convention. See CON
STITUTION. 

In publio and international law. Ai  
pact or agreement between states or nations 
in the nature of a treaty; usually applied (a) 
to agreements or arrangements preliminary 
to a '  formal treaty or to serve as its basis, or 
(b) international agreements for the regula
tion of matters of common interest but not 
coming within the sphere of politics or com
mercial intercourse, such as international 
postage or the protection ot submarine cables. 
U. S. Compo 'St. 1901, p. 3589 ; U. S. v. Hunt-
er (C. C.) 21 Fed. 615. ' 

OONVENTIONAL. Depending on, or 
arising from, the mutual/ agreement of par': 
ties; as distinguished from legaZ, which 
means created by, or arising from, the act of 
the law. 

As to conventional "Estates," "Interest," 
"Mortgage," �',Subrogation," and "Trustees," 
see those titles. 

OONVEN'.IIONE. The name ot a writ 
tor the brea�h of any covenant in writing, 
whether real! or person,al. Reg. Orig. 115 ; 
Fitzh. Nat. Brev. 145. 

OON'VEN''l1ION'S. This name is some
times &1v'en � compacta or freaties with tor-



CONVENTUAL OHURCH 267 OONVBYANOZ 

eign countries as to the apprehension and ex-' 
tradition of fugitive offenders. See ExTBA
DlTION. 

CONVENTU AL CHURCH. ' In ecclesi
astical law. That which consists of regular 
clerks, professing some order or religion ; or 
of dean and chapter; .  or other societies ot 
spiritual men. 

CONVENTUALS. Religious men united 
in a convent or religious house. Cowell. 

CONVENTUS. Lat. A coming together ; 
a convention or assembly. Oonventus magna
tum vel procerum (the assembly of chief men 
or peers) was one of the names of the English 
parliament. 1 Bl. Comm. 148. 

In the civil law. The term meant a 
gathering together of people ; a crowd as
sembled for any purpose ; also a convention, 
pact, or bargain. 
-Conventus juridicus. In the Roman law. 
A court of sessions held in the Roman provinces, 
by the president of the province, assisted by a 
certain number of counsellors and assessors, at 
fixed periods, to bear and determine suits, and 
to provide for the ' civil administration of the 

. province. Scbm. Civil Law, Introd. 17. 

CONVERSANT. One who is in the hab
it of being in a particular place is said to 
be conversant there. Barnes, 162. Acquaint
ed ; familiar. 

CONVERSANTES. In old English law. 
Conversant or dwelling j commorant. 

CONVERSATION. Manner of living ; 
habits of life ; ·  conduct ; as in the phrase 
"chaste life and conversation." Bradshaw v. 
People, 153 Ill. 156, 38 N. E. 652. ''Criminal 
conversation" means seduction of another 
man's wife, considered as an actionable in:' 
jury to the husband. Prettyman v. William
son, 1 Pennewill (Del.) 224, 39 Atl. 731 ; 
Crocker v. Crocker, 98 Fed. 702. 

CONVERSE. The transposition of the 
subject and predicate in a proposition, as: 
"Everything is good in its place." Oonverse, 
"Nothing is good which is not in its place." 
Wharton. 

CONVERSION. In equity. The trans
formation of one species of property into an
other, as money into land or land into mon
ey ; or, more particularly, a fiction of law, 
by which equity assumes that such a trans
formation lhas taken place (contrary to the 
fact) when it is rendered necessar"y by the 
equities of the case,-as to carry into effect 
the directions of a will or settlement,-and 
by which the property so dealt with becomes 
invested with the properties and attributes of 
that into which it is supposed to have been 
conver-ted. Seymour v. Freer, 8 Wall. 214, 
19 J.J. Ed. 306 ; Haward v. Peavey, 128 Ill. 
430, 21' N. El 503, 15 Am. St. Rep. 120 ; 

Yerkes Y. Yerkes, 200 Pa. 419, 50 Atl. 188 : 
Appeal of Clarlte, 70 Conn. 195, S9 AU 155. 

At· law. An unauthorized assumption and 
exercise of the right of ownership over goods 
or personal chattels belonging to another, 
to the alteration of their condition or the 
exclusion of the owner's rights. Baldwin Y. 
Cole, 6 Mod. 212 ; Trust 00. ' v. Too. 170 N. 
Y. 233, 63 N. E. 285 ;  Boyce v. Brockway, 
31 N. Y. 490 ;  University v. Bank, 96 N. C. 
280, 3 S. E. 359 ; Webber v. Davis, 44 Me. 
147, 69 Am. 'Dec. 87 ; Gilman v. Hill, 36 N. 
H. 311 ; Stough v. Stefani, 19 Neb. 468, 27 
N. W. 445 ;' S<;hroeppel v. Corning, 5 Denio 
(N. Y.) 236 ; Aschermann v. Brewing Co., 45 
Wis. 266. 

-Constructive conversion. An. implied or D ' 
virtual conversion, which: takes place where a 
person does such acts in reference to the goods 
of anothe·r as amount in law to the appropria-
tion of the property to himself. Scruggs T. 
Scruggs (0. C.) 105 Fed. 28 :  Laverty v. Sneth-
en, 68 N. Y. 524, 23 Am. Rep. 184. 

CONVEY. To pass or transmit the title E 
to property from one to another ; to transfer 
property or the title to property by deed or 
inStrument under seal. 

. 

To convey real estate is, by an appropriate F instrument, to transfer the legal title to it from 
the present owner to another. Abendroth v. 
Greenwich, 29 Conn. 356. 

Convey relates properly to the disposition of 
real property, not to personal. . Dickerman T. 
Abrahams, 21 Barb. (N. Y.) 551, 561. 

CONVE¥ ANCE. In pleading. 
duction or inducement. 

Intra- G 
In real property law. The transfer ot 

the title of land from one person or class of 
persons to another. Klein v. McNamara, 54 H Miss. 105 ; Alexander v. State, 28 Tex. App. 
186, 12 S. W. 595 ; Brown v. Fitz, 13 N. H. 
283 ; Pickett T. Buckner, 45 Miss. 245 ; Dick
erman v. Abrahams, 21 Barb. (N. Y.) 551. 

An instrument in writing under seal, (an
ciently termed an "assurance,") by which 
some estate or interest in. lands is transferred 
from one person to another ; such as a deed, 
mortgage, etc. 2 Bl. Comm. 293, 295, 309. 

Conveyance includes every instrument in 
wl�iting by which any estate or interest in J real estate is created, aliened, mortgaged, or 
assigned, or by which the title to any real 
estate may be affected 'in law or equity, ex� 
cept last wills and testaments, leases for a 
term not exceeding three years, and execu� 
tory contracts for the sale or purchase ot K lands. 1 Rev. St. N. Y. p. 762, i 38 ; Gell. 
St. Minn. 1878, c. 40, § 26 ; How . . St. Mich. 
1882, § 5689. 

The term "conveyance," as used in the 
California Code, embraces every instrument 
in writing by which any estate or interest in L 
real property is created, aliened, mortgaged, 
or incumbered, or by which the title to any 
real property may be affected, except wills. 
Civil Code Cal. § 1215. 
-Absolute or conditional . conveyance' M An absolute, conveyance is one by which ·the 
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right or property in a thing is transferred. free 
of any condition or qualification, by which it . 
might be defeated or changed ; as an ordinary 
deed of lands, in contradistinction to a mort
gage, which is a conditional conveyance. Bur
rill ; Falconer v. Buffalo, etc. , R. Co., 69 N. Y. 
491.-Mesne conveyance. An intel'IDediate 
conveyance ; one occupying an intermediate po
sition in a chain of title between. the first gran
tee and the present holder.-Primary convey
q,nces. Those by means whereof the benefit or 
estate is created or first arises ; as distinguisned from those whereby it may be enlarged, re
strained, transferred, or extinguished. The 
term includes feoffment, gift, grant, lease, ex
c�ange, and partition, and is opposed to deriva
twe conveyances, such as release,' su rrender, 
confirmation, etc. 2 Bl. Comm. 309.-Secon
dary conveyances. The name given to that 
dass of conveyances which presuppose some oth
er conveyance precedent, and only serve to 
enlarge, confirm, alter, .restrain, restore, or trans
fer the interest granted by such origin.al con
veyance. 2 HI. Comm.. 324. Otherwise term
ed "derivative conveyances," (q. tI.)...;..Vo!un
tary conveyance. A conveyance without 
valuable consideration ; such as a deed or settle
men� in favor of a wife or children. See Gentry 
v. Field, 143 Mo. 399, 45 S. W. 286; Trumbull 
v. Hewitt. 62 Conn. 451, 26 Atl. 350 ; Martin 
v. White, 115 Ga. 866, 42 S. E. 279. . 

As to fraudulent conveyances, see FRAUD
ULENT. 

OONVEYANCER. One whose business it 
Is to draw deeds, bonds, mortgages, wills, 
writs, or other legal papers, or to examine ti
tles to real estate. 14 St. at Large, 118. 

He who draws conveyances ; '  especially a 
barrister who confines himself to drawing 
conveyances, and other chamber practice. 
Mozley & Whitley. 

CONVEYANCING. A term including 
both the science and act of transferring titles 
to real estate from one man to another. 

Conveyancing is that part of the lawyer's 
business which relates to the alienation and 
transmission of property and other rights from 
one person to another, and to the framing of 
legal documents intended to create, define, trans
fer, or extinguish rights. It therefore includes 
the investigation of the title to land, and the 
preparation of agreements, wills, articles of as
sociation, private statutes operating as con
veyances, and many other instruments in addi
tion to conveyances properly so called. Sweet ; 
Livermore v. Bagley, 3 Mass. 505. 

CONVEYANCING COUNSEL TO THE 
COURT OF CHANCERY. Certain coun
sel, not less than six in number, appointed 
by the lord chancellor, for the purpose of as
sisting the court of chancery, or any judge 
thereof, with their opinion in matters of 
title and conveyancing. Mozley & Whitley. 

Convicia 8i irascaris tua divulgasJ 
spreta exelescunt. 3 Inst. 198. If you be 
moved to anger by insults, you publish them : 
it despised, they are forgotten. 

OONVICIUM. In the civil law. The ' 
name of a species of slander or injury uttered · 
IB public, and which, charged SOOle one with 
.ame aet contrG bono, more,. 

CONVICT, �. To condemn after judicial 
Investigation ; to find a man guilty of a crim
inal charge. The word was formerly used 
also in the sense of finding against the de
fendant in a ·civil case. 

CONVICT, n. One who has been con
demned by a court. One who has been ad
judged guilty of a crime or misdemeanor. 
Usually spoken of condemned felons or the 
prisoners in penitentiaries. Molineux T. Col
lins, 177 N. Y. 395, 69 N. El 727, 65 L. R. A-
104 ; :rrrorrissey v. Publishing Co., 19 R. I. 
124, 32 Atl. 19 ; In re Aliano (C. C.) 43 Fed. 
517 ; Jones v. State, 32 Tex. _ Cr. R. 135, 
22 S. W. 404. 

Formerly a man was said to be convict 
when he had been found guilty of treason or 
felony, but before judgment had been passed 
on him, after which he was said to be at
taint, (q. 11.) Co. Litt. 390b. 

CONVICTED. This term hal a definite 
signification in law, and means that a judg
ment of final condemnation has been pro
nounced against the accused. Gallagher 1'. 
State, 10 Tex. App. 469. 

OONVICTION. In practice. In a gener- . 
al sense, the result of a criminal trial which 
ends in a judgment or sentence that the pris
oner is guilty as charged. 

Finding a person guilty by verdict of • 
jury. 1 Bish. Crim. Law, § 223. 

A record of the summary proceedings upon 
any penal statute before one or more j ustices 
of the peace or other persons duly authorized, 
in a case where the offender has been con
victed and sentenced. Holthouse. 

In ordinary phrase, the meaning of the 
word "conviction" is the finding by the jury 
of a verdict that the accused Is guilty. But, 
in legal parlance, it often denotes the final 
judgment of the court. Blaufus T. · People, 
69 N. Y. 109, 25 Am. Rep. 148-

The ordinary legal meaning of "conviction," 
when used to designate a p'articular stage of & 
criminal p rosecution triable by a jury, is the 
confession of the accused in open court, or the 
verdict returned against him by the jury, which 
ascertains and publishes the fact of his guilt ; 
while "'judgment" or "sentence" is the appro
priate word to denote the action of the court 
before which the trial is had, declaring the con
sequences to the convict of the fact thus as
certained. A pardon granted after verdict of 
guilty, but before sentence, and pending a hear
ing upon exceptions taken by the accused during 
the trial, is granted after conviction: . within 
the meaning of a constitutional restrictIon upon 
granting pardon before conviction. When, in
deed, the word "conviction" is used to describe 
the '  effect of the guilt of the accused as judi
cially proved in one case, when pleaded or given 
in evidence ill another, it is sometimes used in 
a more comprehensive sense, including the judg
ment of the court upon the verdict or confession 
of guilt ; as, for instance, in speaking of the 
plea of Q/u.trefoiB convict, or of the effect of 
guilt:. judicially ascertained, as a disqualifica
tion of the convict. Com. v. Lockwood, 109 
Mass. 323, 12 Am. Rep. 699. . 
':"'Former conviction. A previous trial anel 
conviction of the same ' offense as that now 
charited ; l)leadable in bar 'of the prosecutioa. 
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State Y. Ellsworth, 181 N. C. 778, 42 S: E. 699,.t 
92 Am. St. Rep. 790 ; 'Williams v. State, 101 
TeL App. 285, 46 Am.. Rep. 237.-Summary 
eonvicbon. The conviction. of a person, (usu
ally for a minor misdemeanor,) as the result of 
Ilia trial before a magistrate or court, without 
the intervention of a jury, which is authorized 

by statute i.n England and in many of the 
atates. In these proceedings there is no inter
vention of a jury, but the party accused is ac
quitted or condemned by the suffrage of such 
person only as the statute has appointed to be 
his judge. A con.viction reached on such a mag
istrate's trial is called a "summary conviction." 
Brown. ; Blair v. Gom., 25 Grat. (Va.) 853. 

CONVINCING PROOF. .such as is suf- ' 
ficient to establish the proposition in ques
tion, beyond hesitation, ambiguity, or reason
able doubt, in an unprejudiced mind. Evans 
Y. Rugee, 57 Wis. 628, 16 N. W. 49 ; French 
Y. Day, 89 Me. 441, 36 At!. 909 ; Ward Y. 
Waterman, 85 Cal. 488, 24 Pac. 930 ;  Winston 
Y. Burnell, 44 Kan. 367, 24 Pac. 477, 21 Am. 
St. Rep. 289. 

CONVIVIUM. A tenure by which a ten
ant was bound to provide meat and drink for 
bis lord at least once �n th� 'year. Cowell. 

CONVOCATION. In ecclesiastical law. 
The general assembly of the clergy to con
Bult upon ecclesiastical matters. 

CONVOY. A naval force, under the com
mand of an officer appointed by government, 
for the protection of merchant-ships and oth
ers, during the whole voyage, or such part 
of it as is known · to require such protection. 
Marsh. Ins., b. 1, c. 9, § 5 ;  Park, Ins. 388 ; 
Peake, Add. Cas. 143n; 2 H. Bl. 551. 

CO-OBLIGOR. A joint obligor ; one 
bound jointly with another or others in a 
bond or obligation. 

COOL BLOOD . In the law of homicide. 
Calmness or tranquillity ; the undisturbed 
possession of one's faculties and reason ; the 
absence of violent passion, fury, or uncon
trollable excitement. 

COOLING TIME. Time to recover ' " cool 
blood" after severe excitement or provocation ; 
time for the mind to become so calm and 
sedate as that it is supposed to contemplate, 
comprehend, and . coolly act with reference 
to the consequences likely to ensue. Eanes 
v. State, 10 Tex. App. 447 ; May v. People, 8 
Colo. 210, 6 Pac. 816 ; Keiser v. Smith, 71 
Ala. 481, 46 .Am. Rep. 342 ;  Jones v .  State, 
83 Tex. Cr. R. 492, 26 S. W. 1082, 47 Am. St. 
Rep. 46. I 

CO-O�ERATION. In economics. The 
combined action of numbers. It is of two .dis
tinct kinds: (1) Such co-operation as takes 
place when several persons help each other in 
the same employment ; (2) such co-operation 
as takes place when several persons help 
'each other in · different employments. These 

may be termed " simple ' co-operation" an. 
"complex co-operation." Mill, Pol. Ec. 142-

I:iI. patent law. Unity of action to a com
mon end or a common result, not merel;, 
Joint or simultaneous action. Boynton 00. 
v. Morris Chute Co. (C. C.) 82 Fed. 444 ; 
Fastener Co. v. Webb (0. 0.) 89 Fed. 987 ; 
Holmes, etc., Tel. Co. v. Domestic, etc., Tel. 
Co. (C. C.) 42 F'ed. 227. 

COOPERTIO. In old English law. The 
head or branches of a tree cut down ; though 
coopertio arborum is rather the bark of tim
ber trees felled, and the chumps and broken 
wood. Cowell. 

COOPERTUM. In forest law. A covert ; 
a thicket (dumetum) or shelter for wild D' beasts in a forest. Spelman. 

COOPERTURA. In forest law .. A. thick
et, or covert of wood. 

COOPERTUS. Covert ; covered. 

CO-OPTATION. A concurring choice ; 
the election, by the members of a close cor
poration, of a person to till a vacancy. 

E 

CO-ORDINATE. Of the same order, 
rank, degree, or authority ; . concurrent ; F 
without any distinction of superiority and 
inferiority ; as, courts of "co-ordinate juris
diction." ,See JURISDICTION. • 

Co-ordinate and subordinate are terms 
often applied as a test to ascertain the doubtful G 
meaning of clauses in an act of parliament. If 
there be two, one of which is grammatically gov
erned by .the other, it is said to be "subordinate" 
to it ; but, if both are equally governed by some 
third clause, the two are called "co-ordinate." 
Wharton� 

COPARCENARY. A species of estate, H 
or tenancy, which exists where lands of in
heritance descend from the ancestor to two 
or more persons. It arises in England either 
by common law or particular custom. By 
common law, as where a person, seised in I 
fee-simple or fee-tail, dies, and his next heirs 
are two or more females, his ' daughters, sis
ters, aunts, cousins, or their representatives ; 
in this case they all inherit, and these , co
heirs are then called "coparceners," or, for J brevi,ty, "parceners" only. Litt. §§ 241, 242 ; 
2 Bl. Comm. 187. By particular custom, as 
where lands descend, as in gavelkind, to all 
the males in equal degree, as sons, brothers, 
un<;les, etc. Lltt. S 265 ; 1 Steph. Comm. 
319. K 

While joint tenancies refer to persons, the 
id'ea of coparcenary refers to the estate. The ti-
tle to it is always by descent. The respective 
shares may be unequal ; as, for instance, one 
daughter and two granddaughters, childreQ. of a , 
deceased daughter, may take by the same act L of des.cent. As to strangers, the tenants' seisin 
is a joint one, but, as between themselves, each 
is seised of his or her own share, on whose death 
it goes to the heirs, and ilot by survivorship. The 
right of possession of coparceners is in common, 
and the possession of one is, in general, the p0s
session of the others. 1 Washb. Real Prop. 
*414. M 
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COPARCENERS. Persons ' to whom an 
estate of inheritance descends jointly, and 
by whom it is held as an entire estate. 2 Bl. 
Oomm. 187. 

COPARTICEPS. In old English law. A 
coparcener. 

C OPARTNER. One who is a partner 
with one or more other persons ; a member 
of a partnership. 

COPARTNERSHIP. A partnership. 

COPARTNERY. In Scotch law. The 
contract ot copartnership. A contract by 
which the several partners agree concern
ing the communication gf loss or gain, aris
ing from the subject ot the contract. Bell. 

COPE. A custom or tribute due to the 
crown or lord of the soil, out of the lead 
mines in Derbyshire ; also a hill, or the roof 
and covering ot a house ; a church vestment. 

COPEMAN, �r COPESMAN. A chap
man; (q. 11.) 

COPESMATE. A merchant ; a partner 
in merchandise. 

COPIA. Lat. In civil and old Eng
lish law. Opportunity or means of access. 

. In old English law. A copy. Oopia 
libeUi, the copy 'of a libel. Reg. Orig. 58. 
-Copia libelli deliberanda. . The name of 
a writ that lay where a man could not get a 
copy of a libel at the hands of a spiritual judge, 
to have the same delivered to him. Reg. Orig. 
51.-Copia vera. In Scotch practice. A true 
copy. 'Vords written at the top of copies of in
struments. 

COPPA. In English law. A crop or 
cock of grass, hay, or corn, divided into 
titheable portions, that it may be more fair
ly and justly tithed. 

COPPER AND SCALES. See l\fANCI

PATIO. 

COPPICE, or COPSE. A small wo� 
conSisting of underwood, which may 'be cut 
at twelve or fifteen years' growth for fuel. 

COPROLALIA. In medical jurispru
dence. A disposition or habit ot using ob
scene language, developing unexpectedly in 
the particular individual or contrary to his 
previous history and habits, recognized a:s 
a sign ot insanity or . of aphasia. 

COPULA. The corporal consummation 
of marriage. OopuZa, (in logic,) the link be
tween SUbject and predicate contained in 
the verb. , 

Copulatio �rborum indicat accept ... 
ti01le." m .odem .ani •• · Coupling of 

words together shows that they are to be 
understood in the same sense. 4 Bacon'. 
Works, p. 26 ; Broom, Max. 588. 

COPULATIVE TERM. One which lJI 
placed between two or more others to jom 
them together. 

COPY • .  The transcript or double ot aD 
original writing ; as the copy of a patent, 
charter, deed, etc. 

Emcmplifi,cations are copies verified by the 
great seal or by the seal of a court . .  West 
·Jersey Traction Co. v. Board of Public 
Works, 57 N. J. Law, 313 , 30 Atl. 581. 

Emamined copies are those which have 
been compared with the original or with an . 
official record thereof. 

Office copies are those made by officers' in
trusted with the 'Originals and authorized 
for that purpose. Id., Stamper v. Gay, 9 
Wyo. 322, 23 Pac. 00. 

COPYHOLD. A species ot estate at w1ll, 
or customary estate in England, the only vis
ible title to which consists ot the copies of 
the court rolls, 

'
which are made out by the 

steward of the manor, on a tenant's being 
admitted to any parcel ot land, or tenement 
belonging to tile manor. It is an estate at 
the will ot the lord, yet such a will as is 
agreeable to the custom of the manor, which 
customs are preserved and evidenced by the 
rolls of the several courts baron, in which 
they are entered. 2 Bl. Comm. 95. In a 
larger sense, copyhold is said to import 
every custQ1llary tenure, (that is, every ten
ure pending on

' 
the particular custom ot a 

manor,) as opposed to free socage, or free
hold, which may now (since the abolition 
of knight-service) be considered as the gen
eral or common-law tenure of the country. 
l' St:eph. Comm. 210. 

-Copyhold commissioners. Commissioners 
appointed to carry into effect various acts 
of parliament, having for their principal ob
jects the compulsory commutation of mano
rial burdens and restrictions, (fines, heriots, 
rights to timber and minerals, etc.,) and the 
compulsory enfranchisement of copyhold lands. 
1 Steph. Comm. 643 ; EJton, Oopyh .-Copy
holder. A tenant by copyhold tenure, (by 
copy of court-roll.) 2 Bl. Comm. 95,-Privi
leged copyholds. Those copyhold estates 
which are said to be held according to the cus
tom of the manor, and not at the will of the 
lord. as common copyholds are. They include 
customary freeholds and ancient demesnes. 1 
Crabb. Real Prop. p. 709, § 919. 

COPYRIGHT. The right ot literary 
property as recognized and sanctioned by 
positive law. A right granted by statute 
to the author or originator of certain liter
ary or artistic productions, whereby he is 
invested, for a limited period, with the 
sole and exclusive privilege of multiplying 
copies of the same and publishing and sell
ing . them. In re Rider, 16 R. I. 271, 15 
Atl. 72 ; Mott Iron Works v. Clow, . 83 Fed. 
316, 27 C. C. A. 250 ; Palm,er v. De Witt, �7 ' 
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N. Y. 536, 7 Am. Rep. 480 ; Keene v. Wbeat
ley, 14 Fed. Cas. 185. 

An incorporeal right, being the exclusive 
privilege of printing, reprinting, selling, and 
publishing his own original work, which the 
law allows an author. Wharton. 

CopyJ."ight is the exclusi�e right of the owner 
of an. intellectual production to inultiply and 
dispose of copies ; the sole right to the copy, 
er to COPT it. The word is used indifferently 
to signify the statutory and the common-la", 
right; or one right is sometimes called "copy
right" after publication, or statutory copyright; 
the other copyright before publication, or com
mon-law copyright. The word is also used syn- • 
onymously with "literary property ;" thus, the 
exclusive right of the owner publicly to read or 
exhibit a. work is often called "copyright." 
This is not strictly correct. Drone, Oopyr. 100. 

International copyright is the right of 
a subject of one country to protection against 
the republication in another country of a 
work which he originally publ�shed in his 
own J country. Sweet. 

CORAAGIUM, or C ORAAGE. Meas
ures of corn. An unusual and extraordi
nary tribute, arising only on special occa
sions. They are thus distinguished from 

\ services. Mentioned in connection with 
hidage and carvage. Cowell. 

CORAM. Lat. Before ; in presence of� 
Applied to persons only. Townsh. Pl. 22. 

-Coram domino rege. Before our lord the 
king. Ooram domino rege ttbicumque tunc ftt
erit Angliw, before our lord the king wherever 
he shall then be in England.-Coram ipso 
rege. - Before the king himself. The old name 
of the court of king's bench, which ' was origi
nally held before the king in person. 3 BI. 
Comm. 41.-Coram nobis. Before us our
selves, (the king, i. e., in the king's or queen's 
bench.) -Applied to writs of error directed to 
another branch of the same court, e. g., from 
the full bench to the court at ni8i prius. 1 
Archb. Pro K. B. 234.-Coram non judice. ' 
In presence of a person not a judge. � When a 
suit is brought and determined in a court which 
h'as no jurisdiction in the matter, then it is said 
to be coram non judice, and the judgment is 
void. Manufacturing Co. v. Holt, 51 W. Va. 
352, 41 S. E. 351.-Coram paribus. - Before 
the peers or freeholders. The attestation of deeds, 
like all other sol�mn tran,sactions, was orig-
inally done only coram paribus. 2 Bl. Comm. 
307. Ooram paribu8 de vicineto, before the 
peers or freeholders of the neighborhood. Id. 
315. Coram sectatoribus. Before the suit
ors. Cro. Jac. 582.-Coram vobis. Before 
you. A writ of error directed by a court of re
view to the court which tried the cause, to cor
rect an error in - fact. 3 Md. 325 ; _ 3 Steph. 
Comm. 642. 

CORD. A measure of wood, containing 
128 cubic feet. Kennedy v. Railroad Co., 67 
Barb. (N. Y.) 177. 

CO.RESPONDENT. A person summon
ed to answer a bill, petition, or libel, to
gether with another respondent. Now chief
ly used to deSignate the person charged with 
adultery with the respondent in a suit - for 
divorce for that cause, and joined as a de-
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fendant with such party. Lowe v. Bennett, 
27 Misc. Rep. 356, 58 N. Y. Supp. 88. 

CORIUM FORISF ACERE. To forfeit 
one's skin, applied to a person condemned to 
be whipped ; anciently the punishment of a 
servant. Oorium perdere, the same. Cori.
um redimere, to compound for a whipping. 
Wharton. 

CORN. In English law, a general term 
for any sort of grain ; but in America it is 
properly applied only to maize. Sullins v. 
State, 53 Ala. 476 ; Kerrick v. Van Dusen, 
32 Minn. 317, 2O N;. W. 228 ; Com. v. Pine, 
3 Pa. Law J. 412. In the memorandum 
clause in policies of insurance it includes 
pease and beans, but not rice. Park, Ins. 0 
112 ; Scott v. BourdilIion, 2 Bos. & P. (N. R.) 
213. 
-Corn laws. A species of protective tari! 
formerly in existence in England, imposing im
port-duties on various kinds of grain. The corn 
laws were abolished in 1846.-Corn rent. A. E 
rent in wheat or malt paid on college leases by 
direction of St. 18 Eliz. Co 6. 2 Bl. Comm.' 
609. 

CORNAGE. A speCies of tenure in Eng
land, by which the ten�nt was bound to blow 

F a horn for the sake of alarming the country 
on the approach of an enemy. It was a spe
cies of grand serjeanty. ' Bae. Abr. "Ten
ure," N. 

CORNER. A combination among the G dealers in a specific commodity, or outside 
capitalists, for the purpose of buying up 
the greater portion of that commodity which 
is upon the market or may be brought to 
market, and holding the same back from 
sale, until the demand shall so far outrun H 
the limited supply as to advance the price 
abnormally. Kirkpatrick v. Bonsall, 72 Pa. 
158 ; Wright v. Cudahy, 168 Ill. 86, 48 N. E. 
39 ;  Kent v. Miltenberger, 13 Mo. App. 506. 

In surve�g. An angle made by two 
boundary lines ; the common end ot two 
boundary lines, which run at an angle With 
each other. 

CORNET. A commissioned officer of cav
a.lry, abolished in England in 1871, and not J 
existing in the United States army. 

CORODIO HABENDO. The name of a 
writ to exact a corody of an abbey or relig-
ious house. K 

CORODIUM. In old English law. A cor
ody. 

CORODY. In old English law. A sum 
of money or allowance of meat, drink, and L clothing due to the crown from the abbey or 
other religious house, whereof it was found
er, towards the sustentation of such one of 
its servants as is thought fit to receive it. 
It differs from a pension, in that it was al- M lowed towards the maintenance of any of 
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the king's servants in an abbey ; a pension 
being given to one of the king's chaplains, 
for his better maintenance, till he may be 
provided with a benefice. Fltzh. Nat. Brev. 
250. See 1 Bl Comm. 283. 

COROLLARY. In logiC. A collateral or 
secondary consequence, deduction, or infer
ence. 

CORONA. The crown. PZaclta coronm; 
pleas of the crown ; criminal actions or pro
ceedings, in which the crown was the pros
ecutor. 

CORONA MALA. In old English law. 
The clergy who abuse their character were 
so called. Blount. 

CORONARE. In old records. To give 
the tonsure, which was done on the crown, 
or in the form of a crown ; to make a man a 
priest. Cowell. 
-Coronare filium. To make one's son a 
priest. Homo coronatu8 was one who had re
ceived the first tonsure, as preparatory to su
perior orders, and the tonsure was in form of a 
corona, or crown of thorns. Cowell. 

CORONATION OATH. The oath ad
ministered to a sovereign at the ceremony 
of crowning or investing him with the in
signia of royalty, in acknowledgment of h1s 
right to govern the kingdom, in which he 
swears to observe the laws, customs, and 
privileges of the kingdom, and to act and do 
all things conformably thereto. Wharton. 

CORONA TOR. A. coroner, (q • ..,.) Spel
man. 

-Coronatore eligendo. The name of a 
writ issued to the sheriff, commanding him to 
proceed to the election of a coroner.-Corona
tore exonerando. In English law. The name 
of a writ for the removal of a coroner, for a 
cause which " is to be therein assigned, as that 
he is engaged in other business, or incapacitated 
by years or sickness, or has not a sufficient es
tate in the county, or lives in an inconvenient 
part of it. 

CORONER. The n'ame of an ancient of
ficer of the common law, whose office and 
functions "are continued in modern English 
and American administration. The coroner 
is an officer belonging to each county, and is 
charged with" duties both judicial and minis
terial, but chiefly the former. It is his spe
cial province and duty to make inquiry into 
the causes and circumstances of any death 

" happening within his territory which occurs 
through violence or suddenly and with marks 
of " suspicion. This examination (called the 
"coroner's inquest") Is held with a jury of 
proper persons upon view of the dead body. 
See Bract. fol. 121; _1 BI. Comm. 846-348 ; S 
Steph. Comm. 83. In England, another 
branch . of his judicial Office is to inquire 
concerning shipwrecks, and certify whether 
wreck or not, and who .fs In possesSion of the 

i" "JOOds ; - . and also :u» inquire concerninc treas-

ure trove, 'who were the . finders, and where 
It is, and whether any one be suspected. of 
ha vii::tg found and concealed a treasure. 1 
Bl. Comm. 349. It belongs to the ministerial 
office of the coroner to serve writs and other 
process, and generally to discharge the du
ties of the sheriff, in case of the iDt"&:pacity 
of that officer or a vacancy in his office: On 
the office and functions of coroners, see, fur
ther, Pueblo County v. Marshall, 11 Colo. 84, 
16 Pac. 837; Cox v. Royal Tribe, 42 Or. 365, 
71 Pac. 73, 60 L. R. A. 620, 95 Am. St. Rep. 
752 ; Powell v. Wilson, 16 Tex. 59 ; Lancas
ter County v. Holyoke, 37 Neb. 328, 55 N. W. 
950, 21 L. R. A. 394-

-Coroner's court. ,In England. A tribunal 
of record, where a coron.er holds his inquiries. 
Cox v. Royal Tribe, 42 Or. 365, 71 Pac. 73. 
60 L. R. A. 620, 95 Am. St. Rep. 752.-Cor
oner's inquest. An inquisition or examina
tion into the causes and circumstances of any 
death happening by violence or under 8uspicioUII 
conditions within his territory, held by the 
coroner with the assistance of a jury. Boi .. 
liniere v. County Com'rs, 32 Mo. 378. 

CORPORAL. Relating to the· body; bod· 
ny. ·ShouId be dIstinguished from corporeal, 
(q. v.) 
-Corporal imbecility. Physical inability t:. 
perform completely the act of sexual inter
course ; not necessarily congenital, and not in
variably a permanent and incurable impotence. 
Griffeth v. Griffeth;.. 162 Ill. 368, 44 N. E. 820 ; 
Ferris v. Ferris, 8 \)Onn. 168.-Corporal oath. 
An oath, the external solemnity of which con
sists illi laying one's hand upon the Gospels 
while the oath is administered to him. More 
generally, a solemn oath. The terms "corporal 
oath" and "solemn oath" are, in Indiana, at 
least, used synonymously ; and an oath taken 
with the uplifted hand may be properly describ
ed by either term. Jackson v. State, 1 Ind. 
185 ; State v. Norris, 9 N. H. 102 ; Com. v. 
Jarboe, 89 Ky. 143, 12 S. W. 138.-Corporal 
punishment. Physical punishment as distin
guished from pecuniary punishment or a fine ; 
any kind of punishment of or inflicted on the 
hody, such as whipping or .the pillory ; the term 
may or may not include imprisonment, accord
ing to the context. Ritchey v. People, 22 0010. 
251, 43 Pac. 1026 ; People v. Winchell, '1 
Cow. (N. Y.) 525, note .-Corporal touch. 
Bodily touch ; actual physical contact ; manual 
apprehension. 

CORPORALE SACRAMENTUM. In 
old English law. A corporal oath. 

Oorporalis injuria Don recipit resti. 
mationem de futuro. A personal injury 
does not receive satisfaction from a futt;lre 
course of proceeding, [is not left for its sat
isfaction to a future course of proceeding.] 
Bac. Max. reg. 6; Broom, Max. 278. 

CORPORATE. Belonging to a corpora
tion ; as a corporate name. ,Incorporated; 
as a corporate body. 
-Corporate authorities. The title given in 
statutes of several mates to the aggregate body 
of officers of a municipal corporation, or to cer
tain of those officers (excluding the others) who 
are. vested witl:} authoritr in. regard to. the par
ticular matter spoken of In the statute, as, taxa
tion, bonded debt, 'regulation of the ,sale ot 
�QUOl'8, etc. See People v. Knopf. 171 ilL 19� 
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49 N. m. 424 ;  State T. Andrews, 11 Neb. 523, 
10 N. W. 410 ; Com. v. Upper Darby Audi
tors, 2 Pa. Dist. R. 89 ; Schaeffer v. Bonham, 
95 Ill. 382.-Corporate body. This term, or 
its equivalent "body corporate," is appUed to 
private corporations aggregate ; not including 
municIpal co�orations. Cedar County v. J ohnson, 50 Mo. 225 : East Oakland Tp. T. Skinner, 
94 U. S. 256, 24 L. Ed. 125 ; Campbell v. Rail
road Co.. 71 Ill. 611 ; . Com. v. Beamish, 81 
Pa. St. 391.-Corporate franchise. The 
right to exist and do business as a corporation ; 
the right or privilege granted by the state or 
government to the persons forming an aggregate 
private corporation, and their successors, to 
exist and do business 88 a corporation and to 
exercise the rights and powers incidental to 
that form of organization or necessarily implied 
in the grant. Bank of Oalifornia v. San Fran
cisco, 142 Cal. 276, 75 Pac. 832, 64 L. R. A. 
918, 100 Am. St. Rep. 130 ; Jersey City Gas
light Co. v. United Gas Imp. Co. (e. C.) 46 
Fed. 264;. Cobb v. Durham Countr, 122 N. C. 
307, 30 .:s. m 338 ; People v. Knight, 174 N. 
Y. 4-75, 67 N. E. 65, 63 L. R. A. 87.-Corpo
rate name. When a corporation is erected, a 
name is always given to it, or, supposing none 
to be actually given, will attach to it by impli
cation, and by that name alone it must sue and 

. be sued, and do all legal acts, thougb a very 
minute variation therein is not material, and 
the name is capable of being changed (by com
petent authoritl· )  without affecting the identity 
or capacity 0 the corporation. Wharton.
Corporate purpose. In reference to munici
pal corporations, and especially to their powers 
of taxation, a " corporate purpose" is one which 
shall promote the �eneral prosperity and - the 
welfare of the mumcipality, (Wetherell v. De
vine, 116 Ill. 631, 6 N. E. 24,) or a purpose 
necessary or i1t0per to carry into effect the 
object of the creation of the corporate body, 
(People v. School Trustees, 78 Ill. 140,) . or one 
which is germane to the general scope of the 
objects for which the corporation was created 
or has a legitimate connection with those ob
jects and a manifest relation thereto, (Weight
man v. Clark, 103 U. S. 256, 26 L. Ed. 392.) 

CORPORATION. An artificial person 
or legal entity created by or under the au
thority of the laws of a state or nation, com
posed, in some rare instances, of a. single per
son and his successors; being the incumbents 
of a particular' office, but ordinarily consist
ing of an association of numerous individ
uals, who subsist as a body politic under a 
special denomination, which is regarded in 
law as having a personality and existence 
distinct from that of its several members, 
and which is, by the same authority, vested 
with the capacity of continuous succession, 
irrespective of changes in its membership, 
either in perpetuity or for a limited term of 
years, and of acting as a unit or single in
dividual in matters relating to the common 
purpose of the association, within the scope 
of the powers and authorities conferred up
on such bodies by law. See Case of Sutton's 
Hospital, 10 Coke, 32 ; Dartmouth College v. 
Woodward, 4: .  Wheat. 518, 636, 657, 4 L. Ed. 
629; U. S. v. Trinidad Coal Co., 137 U. S. 
160, 11 Sup. Ct. 57, 34 L. Ed. 640 ; Andrews 
Bros. CO. T. Youngstown Coke 00., 86 Fed. 
585, 30 C. C. A. 293; � Porter v. Railroad Co., 
76 Ill. 573 ; State v. !Payne, 129 Mo. 468, 31 
S. W. 797, .33 L. R. A. 576 ; Farmers' L. & 
T. Co. v. New York, 7 Hill (N. Y.) 283; State 
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v. Turley, 142 Mo. 403, 44 S. W . . .267; Barber 
v. International Co., 73 Conn. 587, 48 Atl. 
758; Sovereign Camp v. Fraley, 94 Tex. 200, 
59 S. W. 905, 51 L.. fu A. 898 ; Sellers v. 
Greer, 172 Ill. 549, 50 N. m. 246, 40 L. R • .A.. 
589 ; Old Colony, etc., 00. v. Parker, etc., Co., 
183 Mass. 557, 67 N. El 870; Warner v. 
Beers, 23 Wend. (N. Y.) 103, 129, 142. 

A franchise possessed by one or more in
dividuals" who subsist as a body politic, un
der a speciai denomination, and are ,vested 
by the policy of the law with the capacity of 
perpetual succession, and of acting in several 
respects, however numerous the association 
may be, as a single individual. 2 Kent, 
Oomm. 267. 

An artificial person or being, endo,wed by D law with the capacity of perpetual succes
sion; consisting either of a single individual, 
(termed a "corpo,ration sole,") or

' 
of a collec

tion of several individuals, (which is termed 
a "corporatio,n aggregate.") 3 Steph. Comm. 
166; 1 Bl. Comm. 467, 469. E 

A corporation is an intellectual body, cre
ated by law, composed of individuals united 
under a common name, the members of which 
succeed each other, so that the body contin
ues always the same, notwithstanding the 

F change of the individuals who compose it, 
. 

and which, for certain purposes, is considered 
a natural person. Civil Oode La. art. 427. � 

Classification. According to the accept-
ed definitions and rules, corporations are G classified as follows: 

Public and private. A public corpora-
tion is one created by the state for political 
purposes and to act as an agency in the ad
ministration of civil government, generally H within a particular territory o,r subdivision 
of the state, and usually invested, 'for that 
purpo,se, with subordinate and local powers 
of legislation ; such as a county, city, town. 
or school district. These are also sometimes 
called "political corporations." People v. I 
McAdams, 82 Ill. 356 ; Woo,ster v. Plymouth, 
62 N. H. 208; Goodwin v. East Hartford, 70 
Co,nn. 18, 38 Atl. 876; Dean v. Davis, 51 Cal. 
409; Regents v. Williams, 9 Gill & J. (Md.) 
401, 31 Am. Dec. 72 ; Ten Eyck � v. Canal Co., J 18 N. J. Law, 200, 37 Am. Dec. 233 ; Toledo 
Bank v. Bond, 1 Ohio 'St. 622; Murphy v. 
Mercer County, 57 N. J. Law, 245, 31 Atl. 
229. Private corporations are those founded 
by and composed of private indivIduals, for 
private purposes, as distinguished from gov- K 
ernmental purposes, and having no, political 
or governmental franchises or duties. Santa 
Clara County v. 'Southern Pac. R. Co. (C. C.) 
18 Fed. 402 ; Swan v. Williams, 2 Mich. 434; 
People v. McAdams, 82 Ill. 361 ; McKim v. L . 

. Odom, 3 Bland (Md.) 418 ; Rundle v. Canal 
Co,., 21 Fed. Cas. 6. 

. 

The true distinction between publi'c and pri
vate corporations is that the former are organ
ized for governmental purposes, the latter not. 
The term "public" has sometimes' been applied M 
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t9 corporations of which the government owned 
the entire stock, as in the case of a state bank. 
But bearing in mind that "public" is here equiv
alent to "political," it will be apparent that this 
is a misnomer. Again the fact that the business 
or operations of a corporation may directly and 
very extensively affect ·the . general public (as 
in the case of a railroad company or a bank or 
an insurance company) is no reason for calling 
it a public corporation. If  organized by pri
vate persons for their own advantage,-or even 
if organized for the benefit of the public gen
erally, as in the case of a free public hospital 
or other charitable institution,-it i s  none the 
less a private corporation, if it does not possess 
governmental powers or functions. The uses 
may in a sense be called "public," but the cor
poration . is "private," as much so as if the 
franchises were vested in a single per:son. Dart
mouth College v. Woodward, 4 Wheat. 562, 4 
L. Ed. 629 ;  Ten Eyck v. Canal Co., 18 N. J. 
Law, 204, 37 Am. Dec. 233. It is to be ob
served, however, tbat tbose corporations wbfch 
serve the public or contribute to the comfort 
and convenience of tbe general public, tbough 
owned and managed by private interests, are 
now (and quite appropriately) denominated 
"public-service corporations." See infra. An
other distinction between public and private cor
porations is that the former are not voluntary 
associations (as tbe latter are) and tbat tbere 

. is no contractual relation between the govern
ment and a public corporation or between tbe 
in!iividuals who. compose it. Mor. Priv. Corp. 
§ 3 ;  Goodwin v. East Hartford, 70 Conn. 18, 
38 At!. 876. 

The terms "public" and "municipal," as ap
plied to corporations, are not convertible. All 
municipal corporations are public, but not vice 
versa. Strictly speaking, only cities and .towns 
are "municipal" corporations, thougb tbe term 
is very commonly so employed as to include also 
counties and such governmental agencies as 
scbool districts and road districts. Brown v. 
Board of E'ducation,. l08 Ky. 783, 57 S. W. 612. 
But there may also be "public" corporations 
wbich are . not "municipal" even in tbis wider 
sense of tbe latter term. Such, according to 
some of the autborities, are tbe "irrigation dis
tricts" now known in several of the western 
states. Irrigation Dist. v. Collins, 46 Neb. 411, 
64 N. W. 1086 ; Irrigation Dist. v. Peterson, 4 
Wash. 147, 29 Pac. 995. Compare Herring v. 
Irrigation Dist. (C. C.) 95 Fed. 705. 

Ecclesiastical and lay. In the English 
law, all corporations private are divided in
to ecclesiastical and lay, . the former being 
such corporations as are compose� exclusive
ly of ecclesiastics organized for spiritual pur
poses, or for administering property held for 
religious uses, such as bishops and certain 
other dignitaries of the church and (former
ly) abbeys and monasteries. 1 Bl. Comm. 
470. Lay corpqrations are those composed of 
laymen, · and existing for secular or business 
purposes. This distinction is not recognized 
in American law. Corporations formed for 
the purpose of . maintaining . or propagating 
religion or of supporting public religious serv
ices, according · to the rites of particular de.- ' 
nominations, and incidentally owning and 
administering real and personal property for 
religious . uses, are called "religious corpora
tions," 'as distinguished from business cor
porations ; • but they are "lay" corporations, 
aQ.d npt "ecclesiastical" in the sense of the 
English law. Robertson T. Bu1110Di, 11 N� 
,'. 248. 

Eleemosynary and civil. Lay corpora
tions are classified as "eleemosynary" and 
"civil ;" the former being such as are created 
for the distribution · of alms or for the ad
ministration of charities or I for purposes 
falling under the description of "charitable" 
in its widest . sense, including hospitals, asy
lums, 'and colleges ; the latter being organiz
ed for ,the faCilitating of business transac
tions and the profit or advantage of the 
members. 1 Bl. Comm. 471 ; Dartmouth 
College v. Woodward, 4: Wheat. · 660, 4 L. Ed. 
629. 

In the law of LouiSiana, the term "civil" 
as applied to corporations, is used in a dif
ferent sense, being contrasted # with "reli
gious." Civil corporations are those which 
relate to temporal police ; such are the cor
porations of the cities, the companies for the 
advancement of commerce and agriculture, 
literary societies, colleges '" or universities 
founded for · the instruction of youth, and the 
like. Religious corporations are tho"se whose 
establishment relates only to religion ; such 
are the congregations of the different reli
gious persuasions. Civ. Code La. art. 431. 

Aggregate and sole. A corporation sole 
is one consisting of one person only, and his 
successors in some particular station, who 
are incorporated by law in order to give them 
some legal capacities and advantages" par
ticularly that of perpetuity, which in their 
natural persons they could not have had. In 
this sense, the sovereign in England is a sole 
corporation, so is a bishop, so are some deans 
distinct froIQ. their several chapters, and so is 
every parson and vicar. 3 Steph. Oomm. 
168, 169 ; 2 Kent, Comm. 273. Warner v. 
Beers, 23 Wend. (N. Y.) 172; Codd v. Rath
bone, 19 N. Y. 39 ; First Parish v. Dunning, 
7' Mass. 447. A corporation aggregate is one 
co:rp.posed 01. a number of individuals vested 
with corporate powers ; and a. "corporation," 
as the word is used in general popular and 
legal speech, and as defined at the head of 
tp.is title, means a "corporation aggregate." 

Domestic and foreign. With reference 
to the laws and the courts of any given state, 
a "domestic" corporation '  is one created by, 
or organized 'Under, the laws of that state; a 
''foreign'' corporation is one created by or 
under �he laws of another state, government, 
or country. ,In re Grand Lodge, 110 Pa. 613, 
1 Atl. 582; Boley v. Trust Co., 12 Ohio st. 
143 ; Bowen v. Bank, 34 Haw. Prac. (N. Y.) 
411. 

Olose and open. A "close" corporation 
is one in which the directors and officers 
have the pow�r to fill vaca:ncies in their own 
number, without allowing to the general 
body ot stockholders any choice or vote in 
their election. An "open" corporation is one 
in which all the members or corporators 
have a vote tn, the election of the directors 
and other omcera. McKim T. OdoBl, 3 Bland 
(Md.) 41& 
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Other compound and descriptive terms. 
-A business corporation is one formed for 
the purpose of transacting business in the 
widest sense of that term, including not only 
trade and commerce, but manufacturing, 
mining, banking, insurance, transportation, 
and practically every form of commercial or ' industrial activity where the purpose of the 
organization is pecuniary profit ; contrasted 
with religious, charita1ble, educational, and 
other like organizations, which are some
times gro'Qped in the statutory law of a state 
under the general designation of "corpora
tions not for profit." Winter v. Railroad Co., 

. 30 Fed. Cas. 329; In re Independent Ins. Co., 
i3 Fed. Cas. 13 ; McLeod v. College, 69 Neb. 
550, 96 N. W. , 26� . . 

Corporation de facto. One existing un
der color of law and in pursuance of an ef
fort made in good faith to organize a cor
poration under the statute ; an association 
of men claiming to oe a legally incorporated 
company, and exercising the powers and 
functions of a corporation, but without ac
tual lawful authority to do so. Foster v. 
Hare, 26 Tex. Oiv. App. 177, 62 ,S. W. 541 ; 
Attorney General v. Stevens, 1 N. J. Eq. 378, 
22 Am. Dec. 526; Manufacturing Co. v. Scho� 
field, 28 Ind. App. 95, 62 N. E. 106; Cedar 
Rapids Water Co. v. Cedar Rapids, 118 Iowa, 
234, 91 N. W. 1081 ; Johnson v. Okerstrom, 
70 Minn. 303, 73 N. W. 147 ;  Tulare Irrig. 
Dist. v. Shepard, 185 U. S. 1, 22 Sup. Qt. 531, 
46 L. Ed. ' 773 ; In re Gibbs' IDstate, 157 Pa. 
59, 27 All. 383, 22 L. R. A. 276 ; Pape T. 
Bank, 20 Kan. 440, 27 Am. Rep. 183. 

Joint-stock corporation. ThIs differs 
from a joint-stock company ill being regular
ly incorporated, instead of being a mere part
nership, but resembles it in baving a capital 
divided into shares of stock. Most business 
corporations (as distinguished from elee
mosynary corporations) are of this character. 

Moneyed corporations are, properly 
speaking, those dealing in money or in the 
business of receiving deposits, loaning mon
ey, and exchange; but in a wider sense the 
term is applied to all business corporations 
having a money capital and employing it in 
the conduct of their business. Mutual Ins. 
00. v. Erie County, 4 N. Y. 444 ; Gillet T. 
Moody, 3 N. Y. 487 ; Vermont Stat. 1894, I 
3674; Hill v. Reed, 16 Barb. (N. Y.) 287; In 
re Oalifornia Pac. It. 00., 4 Fed. Cas. 1,060 ; 
Hobbs v. National Bank, 101 Fed. 75, 41 O. 
O. A. 205. 

Municipal corporations. See that title. 
Public-service corporations. Those 

whose operations serve the needs of the gen
eral public or conduce to the comfort and 
convenience of an entire community, such as 
railroads, gas, water, and electric light com
panies. The business of such companies is 
said to be "affected with a public interest," 
and for that reason they are subject to leg-
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ls1ative regtilation and control to a greater 
extent than cOrporations not of this char
acter. 

Q�a.i corporations. 'Organizations re
sembling corporations ; municipal societies 
or similar bodies which, though not true cor
porations in all respects, are yet recognized, 
by statutes or immemorial usage, as persons 
or aggregate corporations, with precise du
ties which may be enforced, and privileges 
which may be maintained, by suits at law. 
They may be considered quasi corporations, 
with limited powers, co-extensive with the 
duties imposed upon them Iby statute or 
usage, but restrained from a general use 0:(: 
the authority which belongs to those meta
physical persons hy the common law. Scates 
v. King, 110 Ill. 456 ; Adams v. Wiscasset 
Bank, 1 Me. 361, 1 Ani. 'Dec. 88 ; Lawrence 
County v. Railroad 00., 81 Ky. 227 ; Barnes 
v. District of Oolumbia, 91 U. S. 552, 23 L. 

D ,  

Ed. 440. E This term is lacking in definiteness and pre
cision. It appears to be applied indiscriminate-
ly (a) to all kinds of municipal corporations, 
the word "quasi" being introduced because it 
is said that these are not voluntary organiza
tions like private corporations, but created by 
the legislature for its own purposes and with- F out reference to the wishes of the people of the 
territory affected ; (b) to all municipal corpora
tions except cities and incorporated towns, the 
latter being considered the only true municipal 
corporations because they exist and act under 
charters or statutes of incorporation while 
counties, school districts, and the like are mere-- G ly created or set off under general laws ; (c) to 
municipal corporations possessing only a low 
order of corporate existence or the most limited . 
range of corporate powers, such as hundreds' in 
England, and counties, villages, and school dis
tricts in America. 

Quasi public corporation. This term is H 
sometimes applied to corporations which are 
not strictly public, in the sense of being o� 
ganized for governmental purposes, but whose 
operations contribute to the comfort, con
venience, or welfare of the general public, 
such ' as telegraph and telephone companies, 
gas, water, and electric light companies, and 
irrigation companies. More commonly and 
more correctly styled "public-service corpora
tions." See Wiemer v. Louisville Water Co. 
(C. C.) 130 Fed. 251 ; Oumberland Tel. Co. v. J 
Evansville (C. C.) 127 Fed. 187 ; McKim v. 
Odom, 3 Bland (Md.) 419 ; Campbell v. Wat
son, 62 N. J. E.q. 396, 50 Atl. 120. 

Spiritual corporations. Cerporations, 
the members of which are entirely spiritual K' 
persons, and incorporated a s  such, for the ' 
furtherance of religion and perpetuating the 
rights of the,.church. 

Trading corporations. A trading corpo
ration is a commercial corporation engaged in L buying and selling. The ' word "trading," is 
much narrower in scope than "business," as 
applied to corporations, and though a trading 
corporation is a business corporation, there 
are many busine�s corporations which are 
not trading companies. Dartmouth College v. M 
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Woodward, 4: Wheat. 669, 4: L. Ed. 629 ; 
Adams v. Railroad Co., 1 Fed. Cas. 92. 

Tramp co�porations. Companies char
tered in one state without any intention of 
doing business therein, but which carry on 
their business and operations wholly in other 
states. State v. Georgia Co., 112 N. C. 34, 
17 S. E. 10, 19 L. R. A. 485. 

Synonyms. The words "companT' and 
"corporation" are commonly used as inter
changeable terms. In strictness, however,_ a 
company is an association' of persons for 
business or other purposes, embracing a con
siderable number of individuals, which may 
or may not be incorporated. In the former 
case, it is legally a partnership or a joint
stock company ; in the latter case, it is prop
erly called a "corporation." Goddard v. Rail
road Co., 202 Ill. 362, 66' N. E. 1066 ; Bradley 
Fertilizer 00. v. South Pub. Co., 4 Misc. Rep. 
172, 23 N. Y. Supp. 675 ; Com. v. Reinoehl, 
163 Pa.. 287, 29 Atl. 896, 25 L. R.  A. 247; 
State v. Mead, 27 Vt. 722 ; Leader Printing 
Go. v. Lowry, 9 Okl. 89, 59 Pac. 242. For the 
particulars in which corporations differ from 
"Joint-Stock Companies" and "Partnerships," 
see those titles. 

CORPORATION ACT. In English law. 
The statute 13 Car. II. St. 2, c. 1 ;  by which 
it was provided that no person should there
after be elected to office in any corporate 
town that should not, within one year pre
viously, have taken the sacrament . of the 

,Lord's Supper, according to the rites of the 
Church of England ; and every person so 
elected was also required to take the oaths of 
allegiance and supremacy. 3 Steph. Comm. 
103, 104 ; 4 Bl. Comm. 58. This statute is 
now repealed. 4: Steph. Comm. 511. 

CORPORATION COURTS. Oertain 
courts in Virginia described as follows : "For 
each city of the �ta te, there shall be a court 
called a 'corporation court,' to be held by a 
judge, with like qualifications and elected in 
the same manner as judges of the county 
court." Code Va. 1887, § 3050. 

CORPORATOR. ,A member of a corpo
ration aggregate. Grant, Corp. 48. 

CORPORE ET ANIMO. Lat. By the 
body and by the mind ; by the physical act 
and by the 'mental intent. Dig. 41, 2, 3-

CORPOREAL. A term descrtptive of 
such things as have an objective, material 
existence ; perceptible by the �etlSes of sight 
and touch ; possessing a real body. i Opposed 
to incorporeal and spiritual. Civ. , Code La. 
1900, art. 460 ; Sullivan v. Richarrdson, 33 
Fla. 1, 14 South. 692. 

There is a distinction between. "corporeal" and 
"corporal." The former term mean!!! "possess
ing a body," that is, tangible, physical/ material ; 
the latter means "relating , to or affecting a 

/, �dy," that is, , bodily, e:i:ternal. Corporeal de-

notes the nature or physical existence of a body : 
corporal denotes its exterior or the co-ordination 
of it with some other body. Hence we speak- of 
"corporeal hereditaments," but of "corporal 
punishment," "corporal touch," "corporal oath," 
etc. \ 
-Corporeal hereditaments. See HEREDIT
AMENTS.-Corporeal property. Such as af
fects the senses, and may be seen and handled by 
the body, as opposed to incorporeal property, 
which cannot be seen or handled, and exists only 
in contemplation. Thus a house is corporeal, but 
the annual rent payable for its occupation is in
corporeal. Corporeal property is, if movable, 
capable of manual ' transfer ; if immovable, pos
session of it may be delivered up. But incor
poreal property cannot be so transferred, but 
some other means must be adopted for its trans
fer, of which the most usual is an instrument 
ill writing. :Mozley & Whitley. 

CORPS DIPLOMATIQUE. In inter
national law. Ambassadors and diplomatie 
persons at any court or capital 

CORPSE. The dead body of a humaJI 
being. 

CORPUS. (!At.) Body ; the body; aD 
aggregate or mass, (ot men, laws, or articles ;) 
physical substance, as distinguished from in
tellectual conception ; the principal sum or 
capital, as distinguished trom interest or in· 
come. 

A substantial or positive tact, as distin
guished from what is equivocal and ambigu
ous. The corpus delicti (body of an offense) 
is the fact of its having been actually com
mitted. Best, Pres. 26�279. 

A corporeal act of any kind, (as distin
guished from animus or mere intention,) on 
the part of him who wishes to acquire a 
thing, whereby he obtains the physical abil
ity to exercise his power over it whenever he 
pleases. The word occurs frequently in this 
sense in the civil law. :Mackeld. Rom. Law, 
§ 248. 

-Corpus comitatus. The body of a county. 
The whole county, as distinguished from a part 
of it, or any particular place in it. U. S. v. 
Grush, 5 Mason, 290, Fed. Cas. No. 15,268.
Corpus corporatum. A corporation ; a cor
porate body, other . than municipal.-Corpus 
cum causa.. (The body with the C&UBe.) An 
English writ which issued out of chancery, to 
remove both the body and the record, touching 
the c(w'se of any man lying . in execution upon 
a judgment for debt, into the kin�'s bench, there 
to remain until he satisfied the Judgment. Co
well ; Blount.-Corpus delicti. The body of 
a crime. The body (material substance) upon 
which a crime has been committed, e. g., the 
corpse of a murdered inan, the charred remains 
of a house burned down. In a derivative sense, 
the substance or foundation of a crime ; the 
substantial fact that a crime has been com
mitted. People v. Dick, 37 Oal. 281 ; White v .. 
State, 49 Ala. 347 ; Goldman v. Com., 1()() Va.. 
865, 42 S. El 923 ; State T. Hand, 1 Marv. 
(Del.) 545, 4:1 Atl. 192 ; State v. Dickson, 78 
Mo. 441.�Corpus pro corpore. In old rec
ords. Body for body. A. phrase expressing the 
liability of manucaptor&. 8 How. State Tr: 110. 

OORPUS CHRISTI DAY. In English 
law. A feast instituted in 1264, in honor of 
the sacrament. 82 Sa VIII. Co 21. 
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Oorpu8 humanum non recipit relfti
:mationem. The human body does not ad
mit of valuation. Hob. 59. 

CORPUS JURIS. A body of law. A 
'term used to signify a book comprehending 
I!everal collections of law. There are two 
principal collections to which this name is 
civen ; the Oorpus Juris Oivilis, and the 
'CorpU8 Juris Oanoni�. 
-Corpus juris canonici. The body of the 
'canon law. A compilation of the canon law, 
comprising the decrees and canons of the RomaD 
Church, constituting the body of ecclesiastica.l 
law . of that church .-Corpus juris civilis. 
'The body of the civil law. The system of RO'" 
man jurisprudence compiled and codified under 
the direction of the emperor Justinian, in A • 
D. 528-534. This collection comprises the In

'stitutes, Digest, (or Pandects,) Code, and Novels. 
The name is said to have been first applied to 
this collection early in the seventeenth century. 

CORRECTION. Discipline ; chastise-
ment administered by a master or other per
son in authority to one who has committed 
an offense, for the purpose of curing his 
faults or bringing him into proper subjec

tion. 
·-Correction, house of. A prison for the 
reformation of petty or juvenile offenders. 

, 'CORRECTOR OF THE STAPLE. In 
,old Einglish law. A clerk belonging to the 
'staple, to write and record the bargains of 
merchants there made. 

CORREGIDOR. In Spanish law. A 
,magistrate who took cognizance ot various 
,misdemeanors, and ot civil matters. 2 White, 
New Recop. 53. 

CORREI. Lat. In the civil law. Co
stipulators ; joint stipulators. 
-Correi credendi. In the civil and Scotch 
,law. Joint creditors ; creditors in 8olido. Poth. 
ObI. pt. 2, c. 4, art. 3, § n.-Correi deb�ndi. 
In Scotch law. Two or more persons bound as · 
principal debtors to another. IDrsk. Inst. 3, 3, 
'74. 

CORRELATIVE. Having a. mutual or 
reciprocal relation, in such sense that the 
existence of one necessarily implies the ex
istence of the other. Father and son are 
correlative terms. RiUht and duty are cor
relative, terms. 

CORRES'PQNDEINCE. Interchl}.nge of 
written communications. The letters writ
ten by a person and the answers written by 
the one to whom they are addressed. 

then the verdict would stand not on the eon .. 
fession, but upon those independt'nt circumstan
ces. To corrol>orate is to strengthen, to confirm 
by additional security, to add strength. The 
testimonr of a witness is said to be corroborated 
when it IS shown to correspond with the repre
sentation of some other witness, or to comport 
with some facts otherwise known or established. 
Corroborating circumstances, then, used in ref
erence to a confession, are such as serve 1:10 
strengthen it, to render it more probable ; such, 

-in short, as may serve to impress a jury with 
a belief in its truth. State v. Guild, 10 N. J. 
Law, 163, 18 Am. Dec. 404. 
-Corroborating evidence. Evidence supple
mentary to that already given and tending to 
�trengthen or confirm it ; additional evidence 
of a different character to the same point. Gild
ersleeve v. Atkinson, 6 N. M. 250, 27 Pac. 477 ; 
Mills v. Comm., 93 Va. 815, 22 S. m. 863 ; Code • Civ. Proc. Cal. 1903, 1 1839. 

Corruptio optimi est pessim&. Corrup-
Hon' of the best is worst. 

o 
CORRUPTION. Illegality ; a vicious and 

fraudulent intention to evade tlie prohibi- E tions ' of the law. 
The act of an ofHcial or fiduciary person 

who unlawfully and wrongfully uses his sta� 
tion or character to procure some benefit for 
himself or for another person, contrary to 
duty and the rights of others. U. S. v. John- F 
son (C. C.) 26 Fed. 682 ; . State v. Ragsdale, 
59 Mo. App. 603 ; Wight v. RJindskopf, 43 
Wis. 351 ; Worsham v. Murchison, 66 Ga. 
719 ; U. S. v. Edwards (C. C.) 43 Fed. 67. 

QORRUPTION OF BLOOD. In English G 
law. This was the consequence of attainder. 
It meant that the attainted person could 
neither inherit lands or other hereditaments 
from his ancestor, nor retain those he al
ready had, nor transmit them by descent to H any heir, because his blood was considered 
in law to be corrupted. Avery v. Everett, 110 
N. Y. 317, 18 N. E. 148, 1 L. R. A. 264, 6 
Am. St. Rep. 368. This was abolished by St. 
3 &: 4 Wm. IV. c. 106, and 33 & 34 Vict. c. 23, 
and is unknown in America. Const. U. S; 
art. 3, § 3; 

CORSELET. Ancient armor which cov
ered the body. 

CORSE-PRESENT. .A mortuary, thus J 
termed because, when a mortuary became 
due on the death of a man, the best or sec
ond-best beast was, according to custom, 
offered or presented to the priest, and carried 
with the corpse. In Wales a corse-present K was due upon the death of a clergyman to 
the bishop of the diocese" till abolished by 
12 Anne St. 2, c. 6. 2 BL Comm. 426. 

CORROBORATE. To strengthen; to 
add weight or credibility to a thing by addi- ' OORSNED. In S'axon law. The morsel 
tional and confirming facts or evidence. Still of execration. A species of ordeal in use' L 
T. State (Tex. Cr. R.) 50 S. W: 355; State v. among the Saxons, performed by eating a 
Hicks, 6 S. D. 325, 60 N. W. 66 ; Schefter piece of bread over which the priest had 
T. Hatch, 70 Hun, 597, ,25 N. Y. Supp. '240. pronounced a certain imprecation. If the 

The expression "corroborating circumstances" accused ate it freely, he was pronounced in
clearly does not mean facts which, independent nocent ; but, it it stuck in his throat, it was M of a confession, will warrant a conviction ;  for considered as a proof of his guilt. Crabb, 
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Eng. Law, 30; 1 Reeve, Eng. Law, 21; 4: Bl. 
Comm. 345. 

CORTES. The name of the legislative 
assemblies, the parliament or congress, ot 
Spain and Portugal. 

CORTEX. The bark of a tree ; the outer 
covering of anything. 

CORTIS. A court or yard before a house. 
Blount. 

CORTULARIUM, or CORTARIUM. In 
old records. A. yard adjoining a country 
farm. 

CORVEE. In French law. Gratuitous 
labor exacted from the villages or commu
nities, especially for repairing roads, con
structing bridges, etc. State v. Covington; 
125 N. C. 641, 34 S. E. 272. 

COSA JUZGADA. In Spanish law. A 
cause or matter adjudged, (res judioata.) 
White, New Recop. b. 3, tit. 8, note. 

COSAS COMUNES. In Spanish law. A 
term corresponding to the res communes of the 
Roman law, and descriptive of such things as 
are open to the equal and common enjoyment 
of all persons and not to be reduced to pri
vate ownership, such as the air, the sea, and 
the water Of running streams. Hall, Mex. 
Law, 147 ; Lux v. Haggin, 69 Cal. 255, 10 
Pac. 707. 

COSDUNA. In feudal law. A custom or 
tribute. 

COSEN, COZEN. In old English law. 
To cheat. "A cosening knave." ·3 Leon. 171. 

COSENAGE� In old English law. Kin
dred ; . cousins hip. Also a writ that lay for 
the heir where the tresaiZ, i. e., the father of 
the besaU, or great-grandfather, was seised 
of lands in fee at his death, and a stranger 
entered upon the land and abated. Fitzh. 
Nat. Brev. 221. 

COSENING. In old English law. An of
fense, mentioned in the old books, where any
thing was done deceitfully, whether belong
ing to contracts or not, which could not 
be properly termed, by any special name. The 
same as the steUionatus of the civil law. 
Cowell. 

COSHERING. In old English law. A
feudal prerogative or custom for lords to 11e 
and feast themselves at their tenants' houses. 
Cow�. 

. . 

COSMUS. Clean. Blount. 

COSS. A term used by Europeans in In
dia to denote a roa4-measure of . about two · 
miles, but differing in different parts. Whar
ton. 

COST. The cost ot an article purchased 
for exportation is the price paid, with all in
cidental charges paid at the place of exporta
tion. Goodwin v. U. S., 2 Wash. O. O. '493, 
Fed. Cas. No. 5,554. Cost price is that ac
t-qally paid for goods. Buck v. Burk, 18 N. 
Y" 337. 

·COST-BOOK. A book in which a num
ber of adventurers who have obtained per
mission to work a lode, and have agreed to 
share the enterprise in certain proportions, 
enter the agreement, and from time to time 
the receipts and expenditures of the mine, 
the names of the shareholders, their respec
tive accounts with the mine, and transfers of 

• shares. These associations are' called "Cost
Book Mining Companies," and are governed 
by the general law of partnership. Lind!. 
Partn. *147. 

CO-STIPULATOR. A joint promisor. 

COSTS. A pecuniary allowance, made to 
the successful party, (and recoverable from 
the losing party,) for his expenses in prose- ' 
cuting or defending a suit or a distin�t pro
ceeding within a suit. Apperson v. Insur
ance Co., 38 N. J. Law, 388 ; Stevens v. Bank, 
168 , N. Y. 560, 6l N.' E. 904 ; Bennett v. 
Kroth, 37 Kan. 235, 15 Pac. 221, 1 Am. St. 
Rep. 248 ; Chase v. De Wolf, 69 Ill. 49 ;  
Noyes v. State, 46 Wis. 250, 1 N. W. 1� 32 
Am. Rep. 710. 

Costs and fees were originally altogether dif
ferent in their nature. The one is an allowance 
to a party for expenses incurred in prosecuting 
or defending a suit ; the other, a compensation 
to an officer for services rendered in the prog
ress of a cause. Therefore, while an executor 
or administrator was not personally liable to 
his adversary for costs, yet, if at his instance 
an officer performed services for him, he had a 
personal demand for his fees. Musser v. Good, 
11 Sergo & R. (Pa.) 247. There is in our stat
ute a manifest difference between costs and fees 
in another respect. Costs are an allowance to 
a party for the expenses incurred in prosecuting 
or defending a suit,-an incident to the judg
ment ; while fees are compensation to public 
officers for services rendered individuals not in 
the course of litigation. Tillman v. Wood, 58 
Ala. 579. 

. / 
In England, the term is also used to desig" 

nate the charges which an attorney or solic
itor is entitled to make and recover from his 
client, as his remuneration for professional 
services, such as legal advice, attendances, 
drafting and copying documents, conducting 
legal proceedings, etc. 
-:Bill of costs. A certified, . itemized state
ment of the amount of costs in an action or suit. 
-Certificate for costs. In English practice . .  
a certificate or memorandum. drawn up and 
signed by the judge before whom a case was 
tried, setting out certain facts, the existence of 
which must be thus proved before the party is. 
entitled, under the statutes, to recover costs.
Cost bond, or bond for costs. A bond given 
by a party to an action to secure the ev'entu,al 
payment - of such 'costs as may be awarded 
against him.-oosts de incre:m.e.to. Increas
ed costs, . costs of increase. Costs aqjudged �y 
the' court i,n addition to · those assessed b1 the 
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/ jury. Day v. Woodworth, 18 How. 372, 14 L. 
Ed. 181. Those extra expenses incurred which 
do not appear on the face of the · proceedings, 
such as witnesses' expenses�!ees to c·ounsel, at
tendances, court fees, etc. \tV harton.-Costs of 
the day. Costs which are incurred in prepar
ing for the trial of a cause on a specified day, 
consisting of witnesses' fees, and other fees of 
attendance. Archb. N. Prac. 281.-Costs to 
abide event. When · an order is made by an 
appellate court reversing a judgment, with 
"costs to abide the event," the costs intended by 
the order include those of the appeal, so that, 
if the appellee is finally successful, he is enti
tled to tax the costs of the appeal. First Nat. 
Bank v. Fourth Nat. Bank, 84 N. Y. 469.
Double costs. 'l'he ordinary single costs of 
suit, and one-half of that amount in addition. 
2 Tidd, Pro 987. " Double" is not used her'e in 
its ordinary sense of "twice" the amount. Van 
Aulen V. Decker, 2 N. J. Law, 108 ; Gilbert V. 
Kennedy, 22 Mich. 19. But see Moran V. Hud
son 34 N. J. Law, 531. These costs are now 
aboiished in England by St. 5 & 6 Vict. C. 97. 
Wbarton.-Final costs. Such costs as are to 
be paid at the end of the suit ; costs, the lia
bility for which depends upon the final result 
of the litigation. Goodyear V. Sawyer (0. C.) 
17 Fed. S.-Interlocutory costs. In practice. 
Costs accruing upon proceedings in the inter
mediate stages of a cause, as distinguished from 
final costs ; such as the costs of motions. 3 
Chit. Gen. Pro 597 ; Goodyear V. Sawyer (C. C.) 
17 Fed. 6.-Treble costs. A rate of costs 
given in certain actions, consisting, according 
to its technical import, of the common costs, 
half of these, and half of tl,le latter. 2 Tidd, Pro 
988. The word "treble," in this 'application, i� 
not understood in its literal sense of thrice the 
amount .of single costs, but signifies merely the 
addition together of the three sums fixed as 
above. Id. Treble costs have been abolished in 
IDngland, by St. 5 & 6 Vict. C. 97. In American 
law. In Pennsylvania and New Jersey the rule 
is different., When an act of assembly gives 
treble costs, the party is allowed three times 
the usual costs, with the exception that the fees 
of the officers are not to be trebled when they 
are not regularly or usually payable by , the de
fendant. Shoemaker V. Nesbit, 2 Rawle (Pa.) 
203 ; Welsh V. Anthony, 16 Pa. 256 ; Mairs V. 
Sparks, 5 N. J. Law, 516.-Seenrity for 
costs. In practice. A security which a de
fendant in an action may require of a plaintiff 
who does not reside within the jurisdiction of 
the court, for the payment of such costs as may 
be awarded to the defendant. 1 Tidd, Pro 534. 
Elx parte Louisville & N. ,R. Co., 124 Ala. 547, 
27 South. 239. 

COSTUMBRE. In Spanish iaw. Qus
tom ; an unwritten law established by usage, 
during a long space of time. Las Partidas, 
pt. 1, tit. 2, 1. 4. 

CO·SURETIES. Joint sureties ; two or 
more sureties to the same obligation. 

COTA. A cot or hut. Blount. 

COTAGIUM. In old English law. A cot
tage. 

COTARIUS. In old English law. A cot
tager, who held in free socage, and paid a 
stated fine or rent in provisions or money, 
with some occasional personal services. 

COTERELLI. Anciently, a kind of peas
\lntry who were outlaws: robbers. Blount. 

OOTEBELLUS. In feudal law. A. ser
vile tenant, who held in mere vlllenage : b,� 
person, issue, and goods were disposable at 
the 10J,"d's pleasure. 

OOTEBIE. A fashionable association, or 
a. knot of persons forming a particular circle. 
The origin of the term was purely commer
cial, signifying an aSSOCiation, in which each 
member furnished his part, and bore his 
share in the profit and loss. Wharton. 

COTESWOLD. In old records. A plac� 
where there Is no wood. 

COTLAND. In old English law. Land 
held by a cottager, whether in socage or vil-
lenage. Cowell. - 0 

COTSETHLA. In old Euglish law. The 
little seat or mansion belonging to a small 
farm. 

COTSETHLAND. The seat of a cottage E 
with the land belonging to it. Spelman. 

COTSETUS. A cottager or cottage-hold
er who held by servile tenure and was bound 
to do the work of the lord. CowelL 

F 
COTTAGE. In English law. A small 

dwelling-house that has no land belonging to 
it. Shep. Touch. 94 ;  I Emerton V. Selby, 2 
Ld.. Raym. 1015 ; Scholes V. Hargreaves, 5 
Term, 46 ;  Hubbard v. Hubbard, 15 Adol. & G 
E. (N. S.) 240 ; Gibson v. Brockway, 8 N. H. 
470, 31 Am. Dec. 200. 

COTTIER TENANCY. A species of ten
ancy in Ireland, constituted by an agreement H in writing, and subject to the following . 
terms : That the tenement consist of a dwell
ing-house

' 
with not more than half an acre 

of land ; at a rental not exceeding £5 a year ; 
the tenancy to be for not more than a month 
at a time ; the landlord. to . keep the house 
in good repair. Landlord and Tenant

' Act. 
Ireland, (23 & 24 Vict. C. 154, § 81.) 

COTTON NOTES. Receipts given for 
each bale of cotton received on storage by J ' 
a public warehouse. Fourth Nat. Bank ". 
St. Louis Cotton Compress Co., 11 Mo. App 
337. 

COT110A. Coat armor. 

COTUCHANS. A term used in Domes- K 
day for peasants, boors, husbandmen. 

COUCHANT. Lying down ; squatting. 
Couch ant and levant (lying down and rising 
up) is a term applied to animals trespassing. L 
on the land of one other than their owner, 
for one night or longer. 3 Bl. Comm. 9. 

COUCHER, or COURCHER. A factor 
who continues abroad for traffic, (37 EdW' M III. c. 16 ;) also the general book wherein any 
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corporation, etc., register their acts, (3 &; 4: 
Edw. VI. c. 10.) 

COUNCIL. An assembly of persons for 
the purpose of concerting measures , of state 
or municipal policy ; hence called "coun
cillors." 

In American law. The legislative body 
in the government of cities or boroughs. An 
advisory body selected to aid the executive ; 
particularly in the colonial period (and at 
present in some of the United States) a body 
appointed to advise and assist the governor 
'in his executive or judicial capacities or both. 
-Common council. In American law. The 
lower or more numerous branch of the legisla
tive assembll of a city. In English law. The 
councillors of the ci ty of London. The parlia
ment, also, was anciently called the "common 
council of the realm." Fleta, 2, 13.-Privy 
council. See that title.-Select councll. 
The name given, in some states, to the upper 
house or branch of the cOuncil of a city. 

COUNCIL OF CONCILIATION. By the 
Act 30 & 31 Vict. c. 105, power is given for 
the crown to grant licenses for the forma
tion of councils of conciliation and arbitra
tion, consisting of a certain number of mas
ters and workmen in any trade or employ
ment, having power to hear and determine 
all questions between masters and workmen 
which may be submitted to them by both par
ties, arising out of or with respect to the 
particular trade or manufacture, and incapJl
ble of being otherwise settled. They have 
power to apply to a justice to enforce the 
performance of their award. The members 
are elected by persons engaged in the trade. 
Davis, Bldg. Soc. 232 ; .sweet. 

COUNCIL OF JUDGES. Under the Eng
lish judicature act, 1873, I 75, an annual 
council of the judges of the supreme court is 
to be held, for the purpose of considering the 
operation of the new practice, offices, etc., in
troduced by the act, and of reporting to a. sec
retary of state as to any alterations which 
they consider should be made in the law for 
the administration Qf justice. An extraor
dinary council may also be convened at any 
time by the lord chancellor. Sweet. 

• 

COUNCIL OF THE NORTH. A court 
instituted by Henry VIII. in 1537, to ad
minister justice in Yorkshire and the four 
other northern counties.- Under the presi
dency of Stratford, the court showed great 
rigor, bord,ering; it is alleged, on . harshness. 
It was abolished by 16 Car. I., the same act 
which abolished the Star Chamber. Brown. 

COUNSEL. 1. 'In practice. An advo
cate, counsellor, or' pleader. 3 BI . . Comm. 
26 ; 1 Kent, Comm. 307. One who assists his 
client with advice, and pleads for him . in 
open court. See COUNSELLOR. 

Counsellors who are associated with those 
. .  regularly retained in a cause, either for the 

purpose of advising as to the points of law 
involved, or preparing the case on its legal 
side, or arguing questions of la w

' 
to the 

court, or preparing or conducting the case 
on its appearance before an appellate tribu
nal, are said to be "of counsel." 

2. Knowledge. A grand jury is sworn to 
keep secret "the commonwealth's oounsel, 
their fellows', and their own." 

3. Advice given by one person to another 
In regard to " a proposed line of conduct, 
claim, or contention. State v. Russell, 83 
Wis. 330, 53 N. W. 441 ; Ann. Codes & St. Or-. 
1901, § . 1049. The words "counsel" and "ad
vise" may be, and frequently ilre, used in 
criminal law to describe the offense of a 
person who, not actually doing the felonious 
act, by his will contributed to it or procured 
it to be done. True v. Com., 90 Ky. 651, 14 
S. W. 684 ;  Omer v. Com., 95 Ky. 353, 25 S. 
W. 594. 

-Junior counsel. The younger of the coun
sel employed on the same side of a case, or the 
one lower in standing or rank, or who is intrust
ed with the less important parts or the prepara.
tion or trial of the cause. 

COUNSEL'S SIGNATURE. This is re
quired, in some jurisdictions, to be affixed 
to pleadings, as affording the court a means 
of judging whether they are interposed iD 
good faith and upon legal grounds. 

COUNSELLOR. An advocate or barris
ter. A member of the legal profession whose 
special function is to give counsel or advice 
as to the legal aspects of judicial contro
versies, or ' their preparation and manage.. 
ment, and to appear in court for the con
duct of trials, or the argument of causes, or 
presentation of motions, or any other legal 
business that takes him into the presence
of the court. 

In some of the states, the two words· 
"counsellor" and "attorney" are used inter
changeably to designate all lawyers. In 
others, the latter term alone is used, "coun� , 
sellor" not being recognized as a technical 
name. In 'still others, the two are associat
ed together as the full legal title of any per
son who has been admitted to practice in 
the courts ; while in a few they denote dif
ferent grades, it being prescribed that no 
one can become a counsellor until he has 
been an attorney for a speCified time and, 
has passed a second examinatiori. 

In the practice of the United States su
preme court, the term denotes an officer who· 
is employed by a party in a cause to conduct 
the same on its trial On his 'behalf. He dif· 
fers from an attorney at law. 

In the supreme court ot 'the United States, 
the two degrees of' attorney and counsel. 
were at first kept separate, and no person. 
was permitted to practice in both . capaci
ties, but the present practice is otherwise. 
Weeks, Attys. at 'Law, 54. It is the du�' 
of .· .the counsel to draft or review and cor--I 
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rect the special pleadings, to manage the 
eause on trial, and, during the whole course 
of the suit, . to apply established principles 
-of la w to the exigen<!ies of the case. 1 
Kent, Comm. 307. 

COUNT, 1). In pleading. To declare ; to 
recite ; to state a case ; to narrate the facts 
-constituting a plaintiff's cause of action. In 
a special sense" to set out the claim or count 
of the demandant in a real action. 

To plead orally ; to plead or argue a case 
In court ; to recite or read in court ; to re
cite a count in court. 

--Count upon a statute. Counting upon a 
statute consists in making express reference to 
it, as by the words "against the form of the 
statu,te" (or "by the force of the statute") "in 
such case made and provided." Richardson T. 
Fletcher, 74 Vt. 417, 52 AU. 1064. 

COUNT, n,. In pleading. The different 
parts of a declaration, each of which, if it 
stood alone, would constitute a ground for 
action, are the counts of the declaration. 
Used also to signify the several parts of an 
indictment, each charging a distinct offense. 
Cheetham v. Tillotson, 5 Johns. (N. Y.) 434 ; 
Buckingham v. Murray, 7 Houst. (Del.) 1,76, 
SO At!. 779 ; Boren v. State, 23 Tex. App. 28, 
4 S. W. 463 ; Bailey v. Mosher, 63 Fed� 490, 
11 O. C. A. 304 ; Ryan v. Riddle, 109 Mo. 
App. 115, 82 S. W. 1117. 
-Common counts. Certain general counts or 

' forms inserted in a declaration in an action to 
recover a money debt. not founded on the cir
cumstances of the individual case, , but intended 
to guard ' against a possible variance, and to 
�mable the plaintiff to take advantage of any 
ground of liability which the proof may disclose, 
within the general scope of the action. In the 
action of alswmpsit, these counts art!' 8.8 fol
lows: For goods sold and delivered, or bar
gained and sold ; for work done ; for money 
lent ; for money paid ; for money received to 
the use of the plaintiff ; for interest ; or for 
money due on an account stated. See Nugent 
'Y. Teauchot, 67 Mich. 571, 35 N. W. 254.-Gen
eral count. One stating in a �eneral way the 
plaintiff's claim. Wertheim v. Oasualty Co., 72 
Vt. 326, 47 At!. 1071.-0mnibus count. .A 
count which combines in one all the money 
counts with one for goods sold and delivered, 
work and labor, and an account stated. WeD
ber v. TiviU, 2 Saund. 122 ; Griffin v. Murdock, 
88 Me. 254, 34 Atl. 30.-Money counts. A 
species of common counts, so called from the 
subject-matter of them ; ep:lbracing the indebita
tUB aS8umpsit count for money lent and ad
'Vanced, for money paid and expended, and for 
money had and received, together with the i1t.
simul computa.ssent count, or count for money 
due on an account stated . . 1 Burrill. Pro 132. 
-Several counts. Where a plaintiff has sev
eral distinct causes of action, he is allowed to 
pursue them cumulatively in the same action, 
subject to certain rules which the law pre
scribes. Wharton.-Special count. As op
posed to the common counts, in pleading, a 
special count is a statement of the actual facts 
of the particular case, or a count in which the 
plaintiff's claim is set forth with all needed par
ticularity. Wertheim V. Casualty Co., 72 Vt. 
326, 47 AtI. 1071. 

COUNT. (Fr. comte; from the Latin 
comes.) An earL 

OOUN'T-OVT. In Engl1sh parliamentary 
law. Forty members form a house ot com
mons ; and, though there be ever so many 
a.t the beginning of a debate, yet, if during 
the coQ.rse of it the house should be deserted 
by the members, till reduced below the num
ber of forty, any one member may have it 
adjourned upon its being counted ; bu,t a 
debate may be continued when only one 
member is left in the house, provided no one 
choose to move an adjournment. W1larton. 

COUNTEE. In old English law. The 
most eminent dignity of a subject 'before the 
Conquest. He was prre1ectu8 or prrepositus 
comitatus, and had the charge and custody 
of the county ; but this authority 1s now D vested in the sheriff. 9 Coke, 46. 

COUNTENANCE. In old English ' law. 
Credit ; estimation. Wharton. Also,. en
couragement ; aiding and abetting. Cooper 
T. Johnson, 81 Mo. 487. 

COUNTER, n. The name of two prisons 
formerly standing in London, but now de
molished. They were the Poultry Counter 
and Wood Street Counter. 

E 

COUNTER, a.dJ. Adverse ; antagonistic ; F 
oppOSing or contradicting ; contrary. Silli
man 'Y. Eddy, 8 How. Prac. (N. Y.) 122. . 
-Counter-affidavit. An affidavit made and 
presented in contradiction or opposition to an 
affidavit which is made the basis or support of G 
a motion or application.-Counter-bond. In 
old practice. A bond of indemnity. 2 Leon. 90-
--Counter-deed. A secret writing, either be
fore a notary or under a private seal, which de
stroys, invalidates, or alters a public one.
Counter-letter. A species of instrument of 
defeasance common in the civil law. It is ex- H 
ecuted· by a party who has taken a deed of prop
erty, absolute on its face, but intended as se
curity for a loan of money, and by it he agrees 
to reconvey the property on payment of a speci
fied sum. The two instruments, taken together, 
constitute what is known in ILouisiana as an 
"antichre,si8," (q. 'fJ.)�Counter-mark. A sign 
put upon goods already marked ; also the sev
eral marks put upon goods belonging to several 
persons, to show that they must not be opened, 
but in the ,presence of all the owners or their 
agents.-Counter-security. A security given 
to one who has entered into a bond or become 

' surety for another ; a countervailing bond ot J inde�ity. 

COUNTER-CLAIM. A claim presented 
by a defendant in opposition to or deduction 
from the claim of the plaintiff. A species 
of set-ofr or recoupment introduced by the K codes of civil procedure in several of the 
states, of a broad and liberal character. 

A counter-claim must be one "existing in 
fa vor of a defendant and against a plain
tiff between whom a several judgment 
might be had in the action, and arising out L 
of one of the following causes of action : (1) 
A cause of action arising out of the contract 
or transaction set forth in the complaint 
as the foundation of the plaintiff's claim, or 
connected with the subject of action ; (2) M. 
In an action arising on contract, any oth.er, 
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eause of action arising also on contract, and 
existing at the commencement of the ac
tion." Code Proc. N. Y. § 150. 

The term "counter-claim," of itself, imports a. 
�laim oPP'Osed to, or which qualifies, or at least 
in some degree affects, the plaintiff's cause of 
action. Dietrich v. KbCh, 35 vVis. 626. 

A counter-claim is an opposition claim, or de
mand of something due ; a demand of something 
which of right belongs to the defendant, in op
position to the right of the plaintiff. Silliman 
v. Eddy, 8 How. Prac. (N. Y.) 122. 

A counter-claim is that which might have 
arisen out of, or could have had some connec
tion with, the original transaction, in view of 
the parties, and which, at the time the contract 
wa� made, they could have intended might, in 
some event, give one party a claim against the 
other for compliance or non-compliance with its 
provisions. Com�er v. Winton, 7 Ind. 523, 524. 

COUNTERFEIT. In criminal law. ' To 
forge ; to co.py or imitate, without authority 
or right, and with a view to deceive or de
fra ud, by passing the copy or thing forged 
for that which, is original or genuine. Most 
commonly applied to the fraudulent and 
criminal imitation of money. State v. Mc
Kenzie, 42 Me. 392 ; U. S. v. Barrett (D. C.) 
111 Fed. 369 ;  State v. Calvin, R. M. Charlt. 
(Ga.) 159 ; Mattison v. State, 3 Mo. 421. 
-Counterfeit coin. Coin not genuine, but 
resembling or apparently intended to resemble 
or pass for genuine coin, including genuine coin 
prepared or altered so as to resemble or pass for 
coin ·of a higher denomination. U. S. v. HoP:' 
kins (D. C.) 26 Fed. 443 ; U. S. v. Bogart, 24 
Fed. Cas. 1185.-Counterleiter. In criminal 
law. One who unlawfully makes base coin in 
imitation of the true metal, or forges false cur
rency, or any instrument of writing, bearing a 
likeness and similitude to that which is lawful 
and genuine, with an · intention of deceiving and 
imposing upon mankind. Thirman v. Matthews, 
1 Stew. (Ala.) 384. 

COUNTER-FESANCE. �he act of forg
ing. 

COUNTERMAND. A change or revoca
tion of orders, authority, or instructions pre
viously issued. It may be either express or 
implied ; the former where the order or in
struction already given is explicitly annulled 
or recalled ; the latter where the party's con
duct ' is ·  incompatible with the further con
tinuance of the order or instruction, as 
where a new order is given inconsistent 
with the former order. 

COUNTERPART. In conveyancing. 
The corresponding part of an instrument ; a 
duplicate or copy. Where an instrument ot 
conveyance, as a lease, is executed in parts, 
that is, by having several copies or dupli
cates made and interchangeably ' executed, 
that which is executed by the grantor is 
usually called the "original," and the rest 
are "counterparts ;" although, where all the 
parties execute every part, this renders them 

I all Originals. 2 Bl. Comm. 296 ;  Shep. Touch. 
50. Roosevelt v. Smith, 17 Misc. Rep. 323, 
40 N. 'I'. Supp. 381'. See DUPLICATE. 

-COunterpart writ. ' A copy . of the original . : writ. ,authorized to be issued to another counq 

when the court has jurisdiction of the cause by 
reason of the fact that some of the defendants 
are residents of the county or fpund therein. 
White v. Lea, 9 'Lea (Tenn.) 450. 

COUNTER�PLEA. See PLEA. 

COUl.'TER-ROLLS. In English law. 
The rolls which sheriffs have with the coro
ners, containing particulars of their pro-
ceedings, as well of appeals as of inquest&, 
etc. 3 Edw. I. c. 10. 

COUNTERSIGN. The signature of a 
secre.tary or other subordinate officer to any 
writing signed by . the prinCipal or ' superior 
to vouch for the authenticity ot It. Fifth 
.A ve. Bank v. Railroad Co., 137 N. Y. 231, 
33 N. E. 378, 19 L. R. A. 331, 33 Am. St. 
Rep. 712 ; Gurnee v. Chicago, 40 Ill. 167 ; 
People v. Brie, 43 HUn (N. Y�) 326. 

COUNTERVAIL. To counterbalance j to 
a vail against with equal force or virtue ; to 
compensate for, or serve as an equivalent of 
or substitute for. 

-

-Countervail livery. At . common law, a. re
lease was a form of transfer of real estate where 
some right to it existed in one person but the 
actual possession was in another ; and the pos
session in such case was said to "countervail 
livery," that is, it supplied the place of and ren
dered unnecessary the open and notorious de
livery of possession required in other cases. 
Miller v. Emans, 19 N. Y. 387.-Countervail
ing equity. See EQUITY. 

COUNTEZ. L. Fr. Count, or reckon. 
. In old practice. A direction formerly given 
!by the clerk of a court to the crier, after ' 
a jury was sWQrn, to ' number them ; and 
which Blackstone says was given in his time, 
in good English, "count these." 4 Bl. Comm. 
340, note (u.) 

COUNTORS. Advocates, or serjeants at 
law, whom a man retains to defend his cause 
and speak tor him in court, tor their fees. 1 
Inst. 17. 

COUNTRY. The portion of the earth's 
surface occupied by an independent nation 
or people ; or the inhabitants of such ter
ritory. 

In its primary meaning "country" signifies 
" place ;" and, in a larger sense, the territory or 
dominions occupied by a community ; or even 
waste and unpeopled sections or regions of the 
earth. But its metaphorical meaning is no less 
definite 'and well understood ; and in common 
parlance, in historical and .. geographical writ
mgs, in diplomacy, legislation, treaties, and in
ternational codes, the word is employed to de
note the population: the nation, the state, or 
the government, haVIng possession and dominion 
over a territory. Stairs v. Peaslee, 18 How. 
521, 15 L. Ed. 47�i. U. s. v. Recorder, 1 
Blatchf. 218, 225, 5 �. Y. Leg. Ops. 286, Fed. 
Oas. No. 16,129. . 

In pleadiDg aDd practioe. The inhabit
ants ot a district trom which a jury is to be 
summoned ; pais ; a jury. a Bl Comm. 849 ; 
Steph. Pl' 73, 78,' �O. 

, I 
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OOUNTY. The name given to the prin
cipal subdlvisions of the kingdom of Eng

land and of most of the states 'of the Amer
ican Union, denoting a 4istinct portion of 
territory organized by itself for political 
and judicial purposes. The etymology of the 
word shows it to have been the district an
ciently governed by a count or earl. In mod
ern use, the word· may denote either the ter
ritory marked off to form a county, or the 
citizens resident within such territory, tak
en collectively and considered as invested 
with political rights, or the county regarded 
as a municipal corporation possessing subor
dinate governmental powers, or an organ-· 
ized jural society invested with specific 
rights and duties. Patterson v. Temple, ZT 
Ark. 207 ;  Eagle v. Beard, 33 Ark. 501 ; 
Wooster v. Plymouth, 62 N. H. 208. 

-Counf,ty bridge. A bridge of the larger 
class, erected by the county, and which the 
county is liable to keep in repair. Taylor ' v. 
Davis County, 40 Iowa, 295 ; Boone County v. 
Mutchler, 137 Ind. 140, 36 N. E. 534.-County 
commissioners. Officers of a county charged 
with a variety of administrative and executive 
duties, but principally with the management of 
the financial affiairs of the county, its police 
regulations, and its corporate business. Some
times the local . laws give them limited judicial 
powers. In some states they are called "super
visors." Com. v. Krickbaum, 199 Pa. 351, 49 
Atl. 68.-County corporate. A city or town, 
with more or less territory annexed, having the 
privilege to be a county of itself, and not to be 
comprised in any other county ; such as Lon
don, York, Bristol;.. Norwich, and other cities in 
England. 1 Bl. uomm . 120.--c'Ounty court. 
A court of high antiquity in England, incident 
to the jurisdiction of the sheriff. It is not a 
court of record, but may hold pleas of debt or 
damages, under the value of forty shillings. 
The freeholders of the county (anciently termed 
the "sui tors" of the court) are the real judges 
in this court, and the sheriff is the ministerial 
officer. See 3 Bl. Comm. 35, 36 ; 3 Steph. 
Comm. 395. But in modern English law the 
name is appropriated to a system of tribunals 
established by the statute 9 & 10 Vi ct. c. 95, 
having a limited jurisdiction, principally for the 
recovery of small debts. It is also the name of 
certain tribunals of limited jurisdiction in the 
county of Middlesex, established under the stat
ute 22 Geo. II. c. 33. In American law. The 
name is used in many of the states to designate 
the ordinary courts of record having jurisdic
tion for trials at nisi prius. Their powers gen
erally . comprise ordinary civil jurisdiction, also 
the cha rge and care of persons and estates com
ing within legal guardianship, a limited crim
inal jurisdiction, appellate jurisdicton over jus
tices of the peace, etc.-County jail. A place 
of incarceration for the punishment of minor of
fenses and the custody of transient prisoners, 
where the ignominy of confinement is devoid 9f 
the infamous character which an imprisonment 
in the state jail or penitentiary carries with it. 
U. S. v. Greenwald (D. C.) 64 Fed. 8.--:,County 
officers. Those whose gene tal authority and 
jurisdiction are confined · within the limits of 
the county in which they are appointed, who are 
appointed in and for a particular county, and 
whose duties apply only tOI that county, and 
through whom the county performs its usual 
political functions. ,state v. Burns. 38 Fla. 
367, 21 South. 290 ; State v. Glenn, 7 Heisk. 
(Tenn.) 473 ; In re Carpenter, 7 Barb. (N. Y.) 
34 ; Philadelphia v. Martin, 125 Pa. 583, 17 
At!. 507.-County palatine. A term bestowed 
Ilpon certain counties in En�land, the lords ot 

which In former times enjoyed especl81 · privi
leges. They might pa,rdon treasons, murders, 
and felonies. All wnts and indictments ran in 
their names, as in other counties in the . king's ; 
and all offenses were said to be done agains. 
their peace, and not, as in other places, oontrtl 
pacem domW regi3. But these privileges have 
in modern times nearly disappeared.-oounty 
rate. In English law. An imposition levied 
on the occupiers of lands, �nd applied to . many 
miscellaneous purposes, among which the most 
important are those of defraying the expenses 
connected with prisons, reimbursing to private 
parties the costs they have incurred in prosecut-
lUg public offenders, and defraying the expenses 
of the county police. See 15 & 16 Viet. c. Sl.
Oounty road. One which lies wholly within 
one county, and which is thereby distinguished 
from a state road, which is a road lying in two 
or more counties. State v. Wood County, 17 
Ohio, 186.-County-seat. A county-seat or 
county-town is the chief town of a county, D where the county buildings and courts are lo
cated and the county business transacted. Wil
liams v. Reutzel, 60 Ark. 155, 29 S. W. 374 ; In 
re Allison, 13 Colo. 525, 22 Pac. 820, 10 L. R. 
A. 790, 16 Am. St. Rep. 224 ;  Whallon v. Grid
ley, 51 Mich. 503, 16 N. W. 876.-County ses
sions. In England, the court of general quar- E 
ter sessions of the peace held in every county 
once in every quarter of a year. Mozley & 
Whitley.-County-town. The county-seat ; 
the town in which the seat of government of 
the county is located. State v. Cates, 105 Tenn. 
441, 58 S. W. 649.-oounty warrant. An 
order or warrant drawn by some duly authoriz-

F ed officer of the county., directed to the county 
treasurer and ' directing him to pay out of the 
'funds of the county a designated sum of money 
to a named individual, or to his order or to 
bearer. Savage v. Mathews, 98 Ala. 535, 13 
South. 328 ; Crawford v. Noble County, 8 Ok!. 
450, 58 Pac. 616 ; People v. ruo Grande Coun- G ty, 11 Colo. App. 124, 52 Pac. 748.-Foreign 
county. Any county having a judicial and mu
nicipal organization separate from that of the 
county where matters arising in the former 
county .are called in question, though both may 
lie within the sam.e state or country. 

OOUPONS. Interest and dividend cer-
H 

tificates ; also those parts of a commercial 
instrument which are to be cut, and which 
are evidence of something connected with 
the contract mentioned in the instrument. 

. They are generally attached to certificates 
of loan, where the interest is payable at par
ticular periods, and, when the interest is 
paid, they are cut off and delivered to the 
payer. Wharton. 

Coupons are written contracts for the pay- J 
ment of a definite sum of money on a given day, 
and being drawn and _ executed in a form and 
mode for the purpose, that they may be separat-
ed from the bonds and other instruments to 
which they are usually attached, it is held that 
they are negotiable and that a suit may be 
maintained on them without the necessity of K producing the bonds. Each matured coupon up-
on a negotiable bond is a separable promise, 
distinct from the promises to pay the bonds or 
the other coupons, and gives rise to a separate 
cause of acti.on. Aurora v. West, 7 Wall. 88, 
19 L. EM. 42. L -Coupon bonds. Bonds to which are �t
tached coupons for the several successive in
stallments of interest to maturity. Benwell v. 
Newark, 55 N. J. Eq. 260, 36 Atl. 668 ; Ten
nessee Bond Cases, 114 U. S. 663, 5 Sup. Ct. 
974, 29 L. Ed. 281.-Coup·on notes. Promis
sory notes with coupons attached, the coupons M bein� notes for interest written at the bottom 
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of the principal note, and designed to be cut off 
severally and presented for payment as they 
mature. Williams v. MoOdy, 95 Ga. 8, 22 S. E. 
30. 

COUR DE CASSATION. The supreme 
judicial tribunal .of France, having appellate 
jurisdicti.on .only. F.or an aCc.ount .of its c.om
P.osition and powers, see J.ones, French Bar, 
22; Guyot, Repert. Univ. 

COURSE. A term used in BUrVeyIng, 
meaning the directi.on of a line with rater-
ence t.o a meridian. 

. 

-Course of business. Commercial paper is 
said to be transferred, or sales alleged to have 
been fraudulent may be shown to have been 
made, "in the course of business," or "in the 
usual and ordinary course of business," when 
the circumstances of the transaction are such as usually and ordinarily attend dealings .of the 
same kind and do not exhibit any signs of haste, 
secrecy, or fraudulent intention. Walbrun v. 
Babbitt, 16 Wall. 581, 21 L. Ed. 489 ;  Clough 
v. Patrick, 37 Vt. 429 ; Brooklyn, etc., R. Co. 
v. National Bank, 102 U. S. 14, 26 L. Ed. 61. 
-Course of river. The course of a river is a 
line 'Parallel with its banks ; the term is not . 
synonymous with the "current" of the river. 
Attorney General v. Railroad Co., 9 N. J. IDcJ. 
55O.-Course of the voyage. By this term IS 
understood · the regular and customary track, if 
such there be, which a ship takes in going from 
one port to another, and the shortest way. 
Marsh. Ins. 185.-Course of trade. What is 
customarily or ordinarily done in the manage
ment of trade or business. 

COURT. In legislation. A legislative 
assembly. Parliament is called ' in the .old 
books a court .of the king, n.obility, and c.om
m.ons assembled. Finch, Law, b. 4,' c. 1, P. 
233 ; Fleta, lib. 2, c. 2. 

This meaning .of the ' w.ord has been re
tained in the titles . .of s.ome deliberative b.od
ies, such as the general court .of Massachu
setts, (the legislature.) 

In international law. The pers.on and 
suite .of t4e s.overeign ; the place where the 
s.overeign ' sojourns with his regal retinue, 
wherever that may be. The English g.overn
ment is spoken .of in dipl.omacy as the court 
.of St. James, because the palace .of 1St. James 
Is the .official palace. 

. 

In practice. An organ .of the g.overn
ment, bel.onging t.o the judicial department, 
wh.ose function is the applicati.on of the laws 
to c.ontroversies br.ought bef.ore it and the 
public administrati.on of justice. White 
County v. Gwin, 136 Ind. 562, 36 N. E. 237, , 
22 L. R. A. 402. 

The presence of a sufficient number .of the 
members .of such a body -regularly convened 
in an authorized . place at an appointed time, 
engaged in the full and regular perf.ormance 
of iEs functi.ons. Brumley T. State, 20 Ark. 
77. 

A court may be more p!rticularly described as 
an organized body with defined powers, meeting 
at certain times and places for the hearing and 
decision of causes and other matters brought 
before it, and aided in this, its proper business, 

. bl ' its pr�per officers, riz., att.orneys and coun-

sel t.o present and manage the business, clerks. 
to record and attest its acts and decisions, and 
ministerial officers to execute its commands, and 
secure due order in its proceedings. Ex parte 
Gardner, 22 Nev. 28p. 39 Pac. 570. 

The place where justice is judicially ad
ministered. 00. Litt. 58a; 3 BI. O.omm. 23. 
Railroad Co. T. Harden, 113 Ga. 456, 38 S. 
E. 950. 

The judge, .or the b.ody .of judges, presiding 
.over a court. 

The words "court" and "judge," or "judges,'" 
are frequently used in our statutes as synony
mous. When used with reference to orders. 
made by the court or judges, they are to be so 
understood. State T. Caywood, 96 Iowa, 367, 
65 N. W. 385 ;  Michigan Oent. R. Co. v. North
ern Ind. R. Co.. 3 Ind. 239. 

ClassUlcation. Courts may be classified 
and divided acc.ording t.o several meth.ods, 
the f.oll.owing being the more usual : 

Oo'Urt8 of recora and COurt8 not of. recora; 
the f.ormer being th.ose whose acts and ju
dicial pr.oceedings are enr.olled, .or rec.orded,. 
f.or a perpetual Illemory and testimony, and 
which have power t.o fine .or impris.on f.or 
contempt. Err.or lies t.o their judgments, and 

. they generally P.ossess a seal. O.ourts n.ot of 
rec.ord are th.ose of inferi.or dignity, which 
have n.o P.ower t.o fine .or impris.on, and in 
which the pr.oceedings are- not enr.olled .or re
c.orded. 3 Bl. C.omm. 24: 3 Steph. Oomm. 
S83 ; The Thomas Fletcher (C. C.) 24 Fed. 
481 ; Ex parte Thistlet.on, 52 Oal. 225; 
Thomas T. R.obins.on, 3 Wend. (N. Y.) 268; 
Erwin v. U. S. (D. O.) 37 Fed. 488, 2 L. R. A.. 
229. 

Superior and inferior courts ; the f.ormer 
being c.ourts of general .original jurisdiction 
In the first instance, and which exercise a 
c.ontr.oI .or supervision .over a system .of I.ower 
c.ourts, either by appeal, 'err.or, .or certiorari; 
the latter 'being C.outts .of small .or restricted 
jurisdicti.on, and subject t.o the review .or 
c.orrecti.on .of higher C.ourts. S.ometimes the 
f.orme� term is used to denote a particula,l' 
group .or system .of courts .of high powers, 

·and all others are called "lnferi.or courts." 
To constitute a court a superior court as to 

any class of actions, within the common-law 
meaning of that term, its jurisdiction of such 
actions must be unconditional, so that the only 
t4ing requisite to enable the court to take cog
Dlzance of them is the acquisition of jurisdiction 
of the persons of the parties. Simons v. De 
Bare, 4 Bosw. (N. Y.) 547. 

An inferior court is a court whose judgments 
or decrees can be reviewed, on appeal or writ 
of error, by a higher tribunal, whether that 
tribunal be the circuit or supreme court. Nu
gent v. State. 18 Ala. 521. 

Oivil and criminaZ c.ourts ; the f.ormer be
Ing such as are established for the adjudi
cati.on .of controversies between subject and 
subject, .or the ascertainment, enforcement, 
and redress of private rights; the latter, such 
as are charged with the administra ti.on .of 
the criminal laws, and the punishment .of 
wr.ongs t.o the public. 

JJJquity courts and Zaw courts; the ·former 
beln, · such as �ssess the jurisdIcti.on .ot a 
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4thanL'eJIor, apply · the rules and principles of 
cbancery law, and tollow the procedure in 
equity; the latter, such as have no equitable 
powers, but administer justice according to 
the rules and practice' of the common law. 

As to the division of courts according to 
their jurisitiotion, see JURISDICTION. 

As to several names or kinds of courts not 
specifically described in the titles immediate
ly following, see ARCHES COURT, APPELLATB:, 
CIRCUIT COURTS, CONSISTORY COURTS, COUN
TY, CUSTOMARY CoURT BARON, ECCLESIASTIC
AL COURTS, FEDERAL COURTS, HIGH COMMIS
SION COURT, INSTANCE COURT, JUSTICE 
COURT, JUSTICIARY COURT, 'MARITIME COURT, 

-:,MAYOR'S COURT, MOOT COURT, MUNICIPAL 
COURT, ORPHANS' COURT, POLICE COURT, 
PREROGATIVE COURT, PRIZE COURT, PROBATE 
COURT, SUPERIOR COURTS, SUPREME COURT, 
and SURROGATE'S COURT. 

As to court-hand, court-hous"e, court
lands, court rolls, see those titles in their 
alphabet1cal order infra. 
-Court above, court below. In appellate 
practice, the "court above" is the one to which a 
cause is removed for review, .whether by ap
peal, writ of error, or certiorari ; while the 
"court below" is' the one from which the case is 
removed. Going v. Schnell, 6 Ohio Dec. 933 ; 
Rev. St. Tex. 1895, art. 1386.-Court in bank. 
A meeting of all the judges of a court, usually 
for the purpose of hearing arguments on demur
rers, points reserved, motions for new trial, 
etc., as distinguished from sessions of the same 
court presided over by a single judge or justice. 
-De facto court. One established, organized, 
and exercising· its judicial functions under au
thority of a statute apparently valid, though 
such statute may be in fact unconstitutional 
and may be afterwards so adjudged ; or a 
court establi�ed and acting under the authori
ty of a de fa.cto government. 1 Bl. Judgm. § 
173 ; Burt v. Railroad Co., 31 Minn. 472, 18 N. 
w. 285.-Full court. A session of a court 
which is attended by all the judges or justices 
composing it.-Spiritual courts. In English 
law. The ecclesiastical courts, or courts Qhris
tian. See 3 HI. Comm. 61. 

COURT-BARON. In ' English law. A 
court which, although not one of record, 18 
Incident to every manor, and cannot be sev
ered therefrom. It was ordained for the 
maintenance of the services and duties stipu
lated for 'by lords of manors, and for the pur
pose of determining actions of a personal na
ture, where the debt or damage was under 
forty shillings. Wharton. 

Oustomary court-baron is one appertaining 
entirely to copyholders. '3 Bl. Comm. 33. 

Freeholders' court-baron is one held before 
the freeholders who owe suit and service to 
the manor. It is the court-baron proper. 

COURT CHRISTIAN. The ecclesias
tical courts in England are often so called, 
as distinguished from the civil courts. 1 Bl. 
Comm. 83 ; 3 Bl. Comm. 64; 3 Steph. Comm. 
430. 

COURT FOR · CONSIDERATION OF 
OROWN CASES RESERVED. A court 
�tablished by St. 11 & 12 Viet. c. 78, compos-

ed of �llch �f the judges of the superior 
courts of Westminster as were able to at
tend, for the consideration of questions of law 
reserved by any judge in a court of oyer and 
terminer, gaol delivery, or quarter sessions, 
before which a prisoner had been found 
guilty by verdict. Such question is stated in 
the form of a special case. Mozley & White
ley ; 4 Steph. Comm. 442. 

COURT FOR DIVORCE AND MATRI
MONIAL CAUSES. This court was estab
lished by St. 20 & 21 Vict. Co 85, which trans-' 
ferred ro it all juriSdiction then exercisable 
Iby any ecclesiastical court In England, in 
matters matrimonial, and also gave it new 
powers. The court consisted of the lord D chancellor, the three chiefs, and three senior 
puisne judges of the common-law courts, and 
the judge ordinary, who together constituted, 
and still constitute, the "full court." The 
judge ordinary heard almost all matters in 
the first instance. By the judicature act, E 
1873, § 3, the jurisdiction of the court was 
transferred to the supreme court of judica
ture. Sweet. 

COURT FOB ' THE CORRECTION OF 
ERRORS. The style of a court having ju- F 
risdictitm for review, by appeal or writ of 
error. The name was formerly used in New 
York and South Carolina. 

COURT FOR THE RELIEF OF IN- G 
SOLVENT DEBTORS. In English law. 

. A local court which has Its sittings in Lon
dori only, which receives the petitions of in
solvent debtors, and decideS upon the ques
tion of granting a discharge. H 

COURT FOR THE TRIAL OF IM
PEACHMENTS. A tribunal empowered to 
try any officer of government or other per
son brought to its bar by the process of im
peachment. In England, the house of lords I 
constitutes 'Such a court; in the United 
States, the senat-e ;  and.1n the several states, 
usually, the upper house of the legislative 
assembly . •  

COURT-HAND. In old English practice. J 
The peculiar hand in which the records of 
courts were written from the earliest period 
down to the reign of George II. Its char
acteristics were great strength, compactness, 
and undeviating uniformity ; and its use un- K doubtedly gave to the ancient record its ac
knowledged f!uperiorit,. over the modern, in 
the important quality of durability. 

The writing of this hand, with its peculiar 
abbreviations and contractions, constituted, 

. while it was in use, an art of no little im- L 
portance, being an indispensable part of the 
profession of "clerkship," as it was called. 
Two sizes of it were employed, a large and a 
small hand ; the former, called "great court
hand," being used for initial words or clauses, M the placita of records, etc. BurrilL 
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COURT-HOUSE. The building occupied 
for the public sessions of a court, with its va
rious offices. , The term may be used of a 
place temporarily occupied for the sessions 
of a court, though not the regular court
house. Harris v. State, 72 Miss. 960, 18 
South. 387, 33 L. R . .A. 85 ; Vigo County v. 

Stout, 136 Ind. 53, 35 N. E. 683, 22 L. R. A. 
398 ; Waller v. Arnold, 71 IlL 353 ; Kane v. 
McCown, 55 Mo. 198. 

COURT-LANDS. Domains or lands kept, 
in the lord's hands to serve his family. � 

COURT-LEET. The name of an English 
court of record held once in the year, and' 
not oftener, within a particular hundred, 
lordship, or manor, Ibefore the steward of the 
leet ; being the king's court granted by char
ter to the lords of those hundreds or manors. 
Its ' office was to view the frankpledges,-that 
is, the freemen within the liberty ; to present 
by jury crimes happ�ning' within the juris
diction ; and to punish trivial misdemeanors. 
It has now, however, for the most part, fall
en into total desuetude; though in some 
manors a court-Ieet is still periodically held 
for the transaction of the administrative 
business of the manor. Mozley & Whitley. 

COURT-MARTIAL. A military court, 
convened under authority of government and 
the articles of war, for trying and punishing 
military offenses committed by soldiers ' or 
sailors in the army or navy. People v. Van 
Allen, 55 N. Y. 31 ; Oarver v. U. S., 16 Ot. 01. 
361 ; U. S. v. Mackenzie, 30 Fed. Cas. 1160. 

COURT OF ADMIRALTY. A court 
baving jurisdiction of causes arising under 
the rules of admiralty law. 'See ADMIRALTY. 

-High court of admiralty. In English 
law. This was a court which exercised juris
diction in ' prize , cases, and had general juri-s-
diction in maritime causes, on the instance 
side. I ts proceedings were usually in ,.em, and 
its practice and principles derived in large 
measure from the civil law. The judicature 
acts of 1873 transferre.d all the powers and ju
risdiction of this tribunal to the probate, di
vorce, and admiralty division of the high court 
of justice. 

COURT OF ANCIENT DEMESNE. In 
English law. A court of peculiar constitu
tion, held by a bailiff appointed by the king, 
in which alone the tenants of the king's de
mesne could be impleaded. 2 Burrows, 1046; 
1 Spence, Eq. Jur. 100 ; 2 BI. Comm. 99 ; 1 
Steph. Comm. 224. 

COURT OF APPEAL, ms MAJ
ESTY'S. The chief appellate tribunaJ ot 
England. It was established by the judi
cature acts ot 1873 and 1875, and Is invested 
with the jurisdiction formerly ' exercised Iby 
the court of appeal in ' chancery, the excheq
uer chamber, the judicial committee of the 
privy council in admiralty and lunaci ap
peals, and' with general , appellate jurIsdic
tion from the high ' court of justice. 

COURT OF APPEALS. In American 
law. An appellate tribunal which" in Ken
tucky, Maryland, the District of Columbia, 

, and New York, is the court of last resort. 
In Delaware and New Jersey; it is known as 
the "court of errors and appeals ;" in Vir- . 
ginia and West Virginia, the "supreme court 
of appeals." In Texas the court of appeals 
is inferior to the supreme court. 

COURT OF APPEALS IN CASES OF 
CAPTURE. A court erected by act of con
gress under the articles of confederation 
which preceded the adoption of the constitu
tion. It had appellate jurisdiction in prize 
causes. 

COURT OF ARBITRATION OF THE 
CHAMBER OF COMMERCE. A court ot 
arbitrators, created for the convenience of 
merchants' in tbe city of New York, by act 
of the legislature of, New York. It decides 
disputes between members of the chamber of 

, commerce, and between members and outside 
merchants who voluntarily submit them
selves to the jurisdiction of the court. 

COURT OF ARCHDEACON. The most 
Inferior of the English ecclesiastical courts, 
from which an appeal generally lies to that 
of the bishop. 3 BL Oomm. 64. 

COURT OF ASSISTANTS. In Massa
chusetts during the early colonial period, this 
name was given to the chief or supreme ju.., 
dicial court, composed of the governor, his 
deputy, and certain assistants. 

COURTS OF ASSIZE AND NISI 
PRIUS. Courts in England composed ot 
two or more commissioners, called "judges ot 
assize," (or of "assize and nisi prius,") who 
are twice in every year s'ent by the king's 
special commission, on circuits all round the 
kingdom, to try, by a jury of the respective 
counties, the truth of such matters\ of fact as 
are there under dispute in the courts of West
minster Hall. 3 Steph. Oomm. 421, 422 ; 3 
BL Oomm. 57. 

COURT OF ATTAClIMENTS. The low
est of the three courts held in the forests. 
It has fallen into total disuse. 

COURT OF AUDIENCE. Ecclesiastical 
courts, in which the primates once exercised 
in person a considerable part of their juris
diction. They seem to be now obsolete, or 
at least to be only used on the rare occur
rence of the trial of a bishop. Phillim. Ecc. 
Law, 1201, 1204. 

COURT OF AUGMENTATION. An 
English court created in the time of Henry 
VIII., with jurisdictiQn over the property 
and revenue of certain religious founda
tions, which had been made over to the king 

, by act , of ,p,arliament, and over suits relating 
to ' the ' same. ' 

' 
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OOURT OF BANKRUPTOY. An Eng
lish court of record, having original and ap
pellate jurisdiction in matters of bankruptcy, 
aud mvested with both leg!ll and equitable 
powers for that purpose. In the United 
States, the "courts of bankruptcy" include 
the district courts of the United States and 
of the territories, the supreme court of the 
District of Columbia, and the United States 
court of the Indian Territory and of Alaska. 
U. S. ComPo St. 1�01, p. 3419. 

COURT OF BROTHERHOOD. An as
sembly of the mayors or other chief officers 
of the principal towns of the Cinque Ports in 
England, originally administering the chief 
powers of those ports, now almost extinct. 
Cent. Dict. 

COURT OF CHANCERY. A court hav
ing the jurisdiction of a chancellor ; a '  court 
administering equity and proceeding accord
ing to the forms and principles of equity. 
In England, prior to the jUdicature acts, the 
style of the court possessing the largest equi
table powers and jurisdictiQn was the "high 
court of chancery." In some of the United 
States, the title "court of chancery" is ap
plied to a court possessing general equity 
powers, distinct from the courts of common 
law. Parmeter v. Bourne, 8 Wash. 45, 35 
Pac. 586. 

The terms "equity" and "chancery," "court 
of equity" and "court of chancery," are con
stantly used as synonymous in the United 
States. It is presumed that this custom arises 
from the circumstance that the equity juris
diction which is exercised by the courts of the 
various states is assimilated to that possessed 
1;Iy the English courts of chancery. Indeed, in 
some of the states it is made identical therewith 
by statute, so far as conformable to our institu
tions. Bouvier. 

COURT OF CHIVALRY, 011" OOURT 
MILITARY, was a court not of record, held 
before the lord high constable and earl mar
shal of England. It had jurisdiction, both 
civil and criminal, in deeds of arms and war, 
armorial bearings, questions of precedence, 
etc., and as a court of honor. It has long 
been disused. 3 BI. Oomm. 103 ; 3 Steph. 
Comm. 335, note .l. 

COURTS OF CINQUE PORTS. In Eng
lish law. Courts ·-of limited local jurisdic
tion formerly held before the mayor and 
jurats (aldermen) of the Cinque Ports. 

COURT OF CLAIMS. One of the courts 
of the United States, erected by act of con
gress. I t consists of a chief justice and 
four associates, and holds one annual session. 
It is located at Washington. Its juriSdiction 
extends to all claims against the United 
States arising out of any cont;ract with the 
government or based on an act of congress 
or regulation of the executive, and all claims 
referred to it by either house of congress, as 
well as to claims for ·exoneration by a dis
bursing officer. Its judgments are, in cer-

'tain cases, review�ble by the United States 
supreme court. It has no equity powers. 
I ts decisions are reported and published. 

This name is also given, in some of' the 
states, either to a special court or to the or
dinary county court sitting "as a court of 
claims," havi�g the special duty of auditing 
and ascertaining the claims against the coun
ty and expenses incurred by it, and providing 
for their payment by appropriations out of 
the county levy or annual tax. Meriweather 
v. Muhlenburg County Court, 120 U. S. 354, 
7 sup. Ot. 563, 30 L. Ed. 653. 

COURT OF , THE CLERK OF THE 
MARKET. An English court of inferior ju
risdiction held · in every fair or market for 
the punishment of misdemeanors committed D 
therein, and the recognizance of weights and 
measures. 

COURT OF COMMISSIONERS OF 
SEWERS. The name of certain English 
courts created by commission under the great E 
seal pursuant to th� statute of sewers, (23 .  
Hen. VIII. c. ·5.) 

COURT OF COMMON ' PLJJAS. The 
English court of common pleas was one of F the four superior courts at Westminster, and 
existed up to the passing of the judicature 
acts. It was also styled the "Common 
Bench." It was one of the courts derived 
from the breaking up of the aula regis, and 
had exclusive jurisdiction of all real actions G 
and of communia plac-ita, or common pleas, 
j. e., between subject and subject. It was 
presided over by a chief ' justice with four 
puisne " judges. Appeals lay anciently to the 
king's bench, but afterwards to the exchequer H chamber. See 3 BI. Comm. 37, et seq. 

In American law. The name sometimes 
given to a court of original and general ju
risdiction for the trial of issues of fact and 
law according to the principles of the com- I mon law. See Moore v. Barry, 30 S. C. 530, 
9 S. E. 589, 4 La. R. A. 294. 

COURT OF COMMON PLEAS FOR 
THE CITY AND COUNTY OF NEW 
YORK. The oldest court in the state of 
New York. Its juriSdiction is unlimited as J 
respects amount, but restricted to the city 
and county of New York as respects locality. 
It has also appellate jurisdiction of . cases 
tried in the marine court and district courts 
of New York city . .  Rap. & La. K 

COURTS OF CONSCIENCE. These 
were the same as courts of request, (q. v.) 
This name is, also frequently applied to the 
courts of equity or of' chancery, 'ilot as a 
name but as a description. See Harper v. t 
Clayton, 84 Md. 346, 35 AtL 1083·, 35 L. R. 
A. 211, 57 Am. St. Rep. 407. And see CoN
SCIENCE. 

. COURT OF CONVOCATION. In Eng- , 
11sh ecclesiastical law. A court, or assembly, M 
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comprising all the high officials of each prov
mce and representatives of the minor clergy. 
It is in the nature of an ecclesiastical par
l1amEmt ; and, so far as its judicial functions 
extend, it has jurisdiction of cases of heresy, 
schism, and other purely ecclesiastical mat
ters. An appeal lies to the king in council. 

COURT OF THE CORONER. In Eng
lish law. A court of record, to inquire, when 
any one dies in prison, or comes to a violent 
or sudden death, by what manner he came to 
his end. 4 ,Steph. Comm. 323 ; 4 BI. Comm. 
274. See CORONER. 

COURTS OF THE COUNTIES PALA
TINE. In English law. A species of pri
vate court which formerly appertained to the 
counties palatine ot Lancaster and Durham. 

COURT OF COUNTY COM
)
MISSION

ERS. There is in each county of Alabama 
a court of record, styled the "court of county 
(!ommissioners," composed of the judge of 
probate, as principal judge, and four com
missioners, who are elected at the times pre
scribed by law, and hold office for four years. 
Code Ala. 1886, i 819. 

COURT OF DELEGATES. An -English 
tribunal composed of delegates appointed by 
royal commission, and formerly the great 
court of appeal in all ecclesiastical causes. 
The powers of the court were, DY 2 & 3 Wm. 
IV. c. 92, transferred to the privy counciL 
A commissiOn of review was formerly grant
ed, in extraordinary cases, to revise a sen
tence of the court of delegates, when that! '
court had apparently been led into material 
errOl" Brown ; 3 BL Comm. 66. 

COURT OF THE DUCHY OF LANCAS
TER. A court of special jurisdiction, held 
before the chancellor , of the duchy or his 
deputy, concerning all matters of equity re
lating to lands holden of the king in right ot 
the duchy of Lancaster. 3 BL Comm. 78. 

COURT OF EQUITY. A court which 
has jurisdiction in equity, which administers 
justice and decides controversies in accord
ance with the rules, principles, and prece
dents of equity, and which follows the forms 
and procedure of chancery' ; as distinguished 
from a court having the jurisdiction, rules, 
principles, and practice of the common law. 
Thomas v. Phillips, 4 Smedes & M. (Miss.) 
423. 

COURT OF ERROR. An expression ap
plied especially to the court 'of exchequer 
chamber 

'
and the . house of lords, as taking 

cognizance ot error brought. Mozley &: Whit
ley. It is applied in some ot the United 
States to the court of last resort in the'state ; 
and in its most general sense ' denotes any 
court ba ving power to review the decisions 
of lower courtS OD appeal, error, certiorari, ' 
or other process. 

COURT OF ERRORS AND APPEALS. 
The court of last resort in the state of New 
Jersey is so named. Formerly, the same ti .. 
tie was given to the highest court of ' appeal 
in New York. 
-High court of errors and appeals. The 
court of last resort in the state of Mississippi. 

COURT OF EXCHEQUER. In Eng
lish law. A very ancient court of record, 
set up by William the Conqueror as a part of 
the aula regis, and afterwards one of the 
four superior courts at Westminster. It was, 
however, inferior in rank to both the king's 
bench and the common pleas. It was pre
sided over by a chief baron and four puisne 
barons. It was originally the king's treas
ury, and was charged with keeping the king'a 
accounts and collecting the royal revenues. 
But pleas between subject and subject were 
anciently heard there, until this was for
biqden by the Articula super Oharta8, (1290,) 
after which its jurisdiction as a court only 
extended to revenue cases arising out of the 
non-payment or withholding of debts to the 
crown. But the privilege of suing and bein� 
sued in this court was extended to the king's 
accountants, and later, by the use of a con .. 
venient fiction to the effect that the plain
tiff was the king's debtor or accountant, the 
court was thrown open to all suitors in per
sonal actions. The exchequer had formerly 
both an equity side and a common-law side, 
but its equity jurisdiction was taken a way by 
the statute 5 Vict. c. 5, (1842,) and trans
ferred to the court of chancery. The judica
ture act (1873) transferred the business and 
juriSdiction , of this court to the "E�chequer 
Division" of the "High Court of Justice." 

In Scotch law. A court which formerly 
had jurisdiction of matters of revenue, and 
a limitea jurisdiction over cases between the 
crown and its vassals where no questions ot 
title were involved. 

COURT OF EXCHEQUER CHAMBER. 
The name of a former English court of ap.. 
peal, intermediate 

'
between the superior 

courts of common law and the house of lords. 
When sitting as a court of appeal from any 
one of the three superior courts of common 
law, it was composed of j udges of the other 
two courts. 3 ' 

BL Comm. 56, 57 ; 3 Steph. 
Comm. 333, 356. By the judicature act (1873) 
the jurisdiction of this court is transferred 
to the court ot appeal. 

' ' 

COURT OF GENERAL - QUARTER 
SESSIONS OF THE PEACE.. In Ameri
c.m. law. .A. ,  court ot criminal jurisdiction 
in , New Jersey . .  

In English law. .A. court ot criminal ju
risdiction, in England, held in each cou�t1 
once in every quarter of a year, but in the 
county of Middlesex twice a month. 4 Steph. 
Comm. 817-820. 

OOl1RT OF GENERAL SESSIONS. 
The Dame given m some ot the itau. (lUI 
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New York) to a court ot genetal orig1nal ju
risdiction 1D cr1m1nal ' cases. 

OOURT : OF GREAT SESSIONS IN 
WALES. A court formerly held in Wales ; 
abolished by 11 Geo. IV. and 1 Wm. IV. c. 
70, and the Welsh judicature incorporated 
with that of England. 3 Steph. Oomm. 317,. 
note. 

. COURT OF GUES·TLING. An assembly 
of the members of the Court of Brotherhood 
(8upra) together with other representatives 
of the corporate members of' the Oinque Ports, 
Invited to sit with the mayors of the /ileven 
pri�ciPal towns. Cent. Diet. 

COURT OF HIGH COMMISSION. In 
English law. An .ecclesiastical court of very 
formidable jurisdiction, for the vindication 
of the ·peace and dignity of the church, by re
forming, ordering, and correcting the eccle
siastical state and persons, and all manner of 
errors, heresies, schisms, abuses, offenses, 
con tempts, and enormities. 3 Bl. Comm. 67. 
It was erected by St. 1 Eliz. c. 1, and abol
ished by 16 Oar. L c. 11. 

COURT OF HONOR. A court having ju
risdiction to hear and redress injuries or af
fronts to a man's honor or personal dignity, 
of a nature not cognizable by the ordinary 
courts of . law, or encroachments upon his 
rights iIi respect to heraldry, coat-armor, 
right of precedence, and the like. It was 
one of the functions of the Court of Chivalry ' 
(q. v.) in England to sit and act as a court of 
'honor. 3 Bl. Comm. 104. The name is also 
given in some European countries to a trI
bunal of army officers (more or less distinctly 
recognized by law as a "court") convened for 
the purpose of inquiring into complaints af
fecting the honor of brother officers and pun
Ishing derelictions from the code of honor and 
deciding on the causes and occasions for fight
ing duels, in which officers are concerned, and 
the manner of conducting them. 

COURT OF HUSTINGS. In English 
law. The county court of London, held be
fore the mayor, recorder, and ' sheriff, but of 
which the recorder is, in effect, the sole 
judge. No actions can be brought in this 
court that are merely personal. 8 Steph. 
Comm. 449, note Z. 

In American law. A local court in Bome 
parts of the . state of Virginia. 'Smith v. 
Commonwealth, 6 Grat. 696. 

COURT OF INQUIRY. In English 
law. A court sometimes appointed by the 
crown to ascertain whether it be proper to 
resort to extreme measures against a person 
charged before a court-martial. 

In American law. A court constituted 
by authority of the articles of war, invested 
with the power to examine into the nature of 
any transaction, accusation, or imputation 

• BL.LAW DICT.(2n En.)-19 

against any officer or soldier. The said cour:t 
shall conslst ot one or more officers, not ex-· 
ceeding three, and a judge advocate, or other 
suitable person, as a recorder, to reduce the 
proceedings and evidence to writing ; all of 
whom shall be sworn to the performance of 
their duty. Rev. St. § 1342, arts. 115, 116 
(U. S. Compo 8t. 1901, pp. 970, 971.) 

COURT OF JUSTICE SEAT. In Eng
lish law. The prinCipal of the forest courts. 

COURT OF JUSTICIARY. A Scotch 
court of general criminal jurisdiction of all 
offenses committed ' in any part of . Scotland, 
both to try causes and to review decisions of 
inferior criminal courts. It is composed of 
five lords of session with the lord president 0 
or justice-clerk as president. It also has ap
pellate jurisdiction in civil causes involving 
small amounts. An appeal lies to the house 
of lords. 

COURT OF KING'S BENCH. In Eng- E 
11sh law. The supreme court of common law 
in the kingdom, now merged in the high 
court of justice under the judicature act of 
1873, 1 16. 

COURT OF LA,W. In a wide s�nse, any F 
duly constituted tribunal administering the 
laws of the state or nation ; in a narrower 
sense, a court proceeding according to the 
course of the common law and governed by 

,its rules and principles, as contrasted With a G "court of equity." 

COURT OF LODEMANAGE. An an
cient court of the Cinque Ports, having ju
risdiction in maritime matters, and particu-
larly over pilOts (lodemen.) H 

COURT OF THE LORD HIGH STEW
ARD. In English law. A court instituted 
for the trial, during the recess of parlia
ment, of peers indicted for treason or felony, 
or for mispriSion of either. This court is I 
not a permanent body, but is created in mod
ern times, when occasion ' requires, and for 
the time �ing, only ; and the lord high stew
ard, so constituted, with such of . the tem
poral lords as may take the proper oath, and J act, constitute the court. 

.. 
COURT OF THE LORD HIGH STEW-

ARD OF THE UNIVERSITIES. In Eng
lish law. A court constituted for the trial 
of scholars or privileged persons connected K 
with the university at Oxford or Cambridge 
who are IndictE!d for treason, felony, or may· 
hem. 

COURT OF MAGISTRATES AND 
FREEHOLDERS. In American law. The L ·  
name of a court formerly esta1blished in 
South Carolina for the trial of slaves and 
free persons of color for criminal offenses. 

. 

COURT OF MARSHALS EA. A court 
which has jurisdiction of all tres�sses com- M 
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mitted within the verge of the king's court, 
where ' one of the parties was of the royal 
household; and of all debts and contracts, 
when <both parties were of that establish
ment. It was abolished by 12 & 13 Vict. c. 
101, § 13. Mozley & Whitley. 

COURT OF NISI PRIUS. In Amer
ican law. Though this term is frequently 
used as a general designation of any court 
exercising general, original jurisdiction in 
civil cases, (being used interchangeably with 
"trial-court,") it belonged as a legal title 
only to a. court which formerly existed in the 
city and tounty of Philadelphia, and which 
was presided over by one of the judges of 
the supreme court of Pennsylvania. This 
court was abolished (by the constitution of 
1874. See COURTS OF �SSIZE ;A.ND NISI 
PRIUS. 

COURT OF ORDINARY. In some of 
the , United States (e. g., Georgia) this name 
is given to the probate or surro,ate's court, 
or the court having the usual jurisdiction in 
respect to the proving of wills and the ad
ministration of decedents' estates. Veach 
v. Rice, 131 U. S. 293, 9 Sup. at. 730, 33 
L. Ed. 163. 

COURT OF ORPHANS. In, English 
law. The court of the lord mayor and al
dermen of London, which has the care of 
those orphans whose parent died in London 
and was free of the city. 

In Pennsylvania (and perhaps Bome oth
er states) the name' "orphans' court" is ap
plied to that species of tribunal which ' is 
elsewhere known as the " probate court" or 
"surrogate's court." 

COURT OF OYER AND TERMINER. 
In E:d.glish la.w. A court for the trial of 
cases of treason and felony. The commis
sioners of assise and nisi prius are judges 
selected by the king and appointed and au
thorized under the great seal, including 
usually two of tlie judges at Westminster, 
and , sent out twice a year into ' most of the 
counties of England, for the trial (with a 
jury of the county) of causes then depend
ing at Westminster, both civil and criminal. 
They .it by virtue of several commissions, 
each of which, in reality, constitutes them a 
separate and distinct court. The commis
sion of oyer ,and terminer gives them author
ity for the trial of treasons and felonies ; 
that of general gaol delivery .empowers them 
to try every prisoner then in gaol for what
ever offense ; so that, altogether, they pos
sess , full criminal jurisdiction. 

In American law. This name is gen-. 
erally used (sometlmes, with additions) as 
the title, or part of the title, of a state court 
of criminal jurisdiction, or of the criminal 
branch of a court of general jurisdiction, be
ing commonly applled to such courts as may 
t17 ' fekm�e" 'or the ' higher , grades ' of crlme. 

<JOURT OF ' OYER AND TERMINER, 
AND GENERAL 'JAIL ])ELIVERY. In 
American law. A court of criminal juris
diction in the state of Pennsylvania. 

It is held at the same time with the court 
of quarter sessions, as a general rule, and 
by the same j udges. See Brightly's Purd. 
Dig. Pa. pp. 26, 382, 1201. 

COURT OF PALACE AT WESTMIN
STER. This court had jurisdiction of per: 
BOnal actions arising within twelve miles of 
the palace at Whitehall. Abolished by 12 
I; 13 Viet. c� 101, 3 Steph. Comm. , 317, note. 

COURT OF PASSAGE. An Inferior 
court, possessing a very ancient jurisdiction 
over ca uses of action arising within the bor
ough of Liverpool. It appears to have been 
also called the "Borough Court of Liver
pool." It has the same jurisdiction in ad
miralty matters as the Lancashire county 
court. Rose. Adm. 75. 

COURT OF PE<JULIARS. A spiritual 
court in England, being a 'branch of, and 
annexed to, the Court of Arches. It has a 
jurisdiction over all those parishes dis
persed through the province of Canterbury, 
in the midst of other dioceses, which \are 
exempt from the ordinary's jurisdiction, and 
subject to the metropolitan only. All eccle
si�stical causes arising within these peculiM 
or exempt jurisdictions are originally cog-

, nizable by this court, from which an appeal 
lies to the Court of Arches. 3 Steph. Comm. 
431 ; 4 Reeve, Eng . . Law, 104. 

COURT OF PIEPODDRE. The low
est (and most expeditious) of the courts of 
justice known to the older law of England. 
It is supposed to have been so called from 
the dusty feet of the suitors. It was a court 
of record incident to every fair and market, 
was held by the steward, and had jurisdic
tion to administer justice for all commer
cial injuries and minor offenses done in 
that same fair or market, (not a preceding 
one.) An appeal lay to the courts at West
minster. This court long ago fell into dis
use. 8 Bl. Comm. 32. 

COURT OF PLEAS. A. court of the 
county palatine of Durham, having a local 
common-law jurisdiction. It was abolished 
by the judicature act, which transferred its 
jurisdiction to the high court. Jud. Act 
1873, § 16 ; 8 Bl. ComIIL 79. 

COlJRT OF POLICIES OF ASSUR
ANCE. A court established by statute � 
Eliz. c. 12, to determine in a summary way 
all causes between merchants, concerning 
policies of Insurance. Crabb, Eng. Law, 
508. 

COURTS OF ' PBIX<JIPALITY 01' 
WALES. A species ,of private courts of a 
lluiited though extensive jur18dictlon, which, 
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npon the thorough . reduction ot that princi
pality and the settling of its ,polity in ·  the 
reign of Henry VItI., were erected all over 
the country. th�se courts, however, have 
been abolished by 1 Wm. IV. c. 70 ; the 
principality being now dfvided into two cir
cuits, which the judges visit in the same 
manner as they do the circuits in England, 
for the purpose of disposing of those causes 
which are ready for trial. Brown. · 

COURT OF PRIVATE LAND CLAIMS. 
A.. federal court created by act of Congress 
In 1891 (26 Stat. 854 [U. '  S. Compo St. 1901, 
p. 765]), to hear and determine claims by 
private parties to lands within the public 
domain, where such claims originated _under 
Spanish or Mexican grants, and had not al
ready been confirmed by Congress or other
wise adjudicated. The existence and au
thority of this court were to cease and de
termine at the end of the year 1895. 

COURT OF PROBATE. In English 
law. The name of a court established in 
1857, under the probate act of that year, (20 
&; 21 Vict. c. 77,) to be held in London, to 
which court was transferred the testamen
tary jurisdiction of the ecclesiastical courts. 
2 Steph. Comm. 192. By the judicature 
acts, this court is �erged in the high court 
of justice. 

In American law. A court having ju
risdiction over the probate of wills, the 
grant of - administration, and the supervi
sion of the management and settlement of 
the estates ' of decedents, includIng the col
fection of flssets, the allowance of claims, 
and the distribution of the estate. In some 
states the probate courts also have juris
diction of the _ estates of minors, including 
the appointment of guardians and the set
tlement of their accounts, and of the es
tates of lunatics, habitual drunkards, and 
spendthrifts. And in some states these 
courts possess a limited jurisdiction in civil 
and criminal cases. They are also called 
"orphans' courts" and "surrogate's courts." 

COURT OF QUARTER SESSIONS OF 
THE PEACE. In American law. A court 
of criminal jurisdiction in the state of Penn
sylvania, having power to try misdemean
ors, and exercising certain functions of an 
administrative nature. There is one such 
court in each county of the state. Its ses
sions are, in general, held at the same 'time 
and by the same judges as the court 01 
oyer and terminer and general jail delivery. 
See Brightly's Purd. Dig. pp. 26, 383, I 35, 
p. 1198, § 1. 

COURT OF QUEEN"S BENCH. See 
KIN�'S BENCH. 

COURT OF RECORD. 
tJrcI. 

See OoUB:,r, lu.
I 

OOURT OF BEGARD. In English law. 
One O'l the forest courts, in England, held 
every third year, for the lawing or expedita
tion of dogs, to prevent them from running 
after deer. It is now obsolete. S Steph. 
Comm. 440 ; - 3 Bl. Comm. 71, 72. 

COURTS OF REQUEST. Inferior 
courts, in England, hav.ing local jurjsdic
tion in claims for small debts, established in 
various parts of the kingdom by special acts 
of parliament. They were abolished in 
1846, and the modern county courts (q. 'V.) 
took their place. 3 Steph. Comm. 283. 

COURT OF SESSION. The name of the 
highest court of , civil jurisdiction in Scot- O
land. It was composed of -fifteen judges, 
now of thirteen. It sits in two divisions. 
The lord president and three ordinary lords 
form the first division ; the lord justice clerk 
and three other ordinary lords form the sec
ond division. There are five permanent E lords ordinary attached equally to both di
visions ; the last appointed of whom offici
ates on the bills, i. e., petitions preferred to 
the court during the session, and performs 
the other duties of junior lord -ordinary. F The chambers of _ the parliament house in _ 
which ' the first and second divisions hold 
their sittings are called the "inner house ;'" 
those in which the lords ordinary sit as 
single judge� to hear motions and causes 
are collectively called -the "outer house." G The nomination and appointment of the 
judges is in the crown. - Wharton. 

COURT OF SESSIONS. Courts of crim
inal jurisdiction existing in California, New H York, and one or two other of the Unite'd 
States. 

COURT OF STANNARIES. In Eng
lish law. A court established in Devonshire 
and Cornwall, for the administration of jus- I 
tice among the miners and tinners, and that 
they may not be drawn away from their 
business to attend suits in distant courts. 
The stannary court is a court of record, with 
a special jurisdictio:q,. _ 3 Bl. Comm. 79. 

COURT OF STAll- CHAMBER. This 
was an English court of very ancient origin, 
but new-modeled by St. 3 Hen. VII. c. 1, and 

J 

21 Hen. VIII. c. 20, consisting of· divers 
lords, spiritual and temporal, being privy K councillors, together with two judges of the 
courts of common law, without the interven
tion of any jury. The jurisdiction extended 
legally over riots, perjury, misbehavior of 
sheriffs, and other misdemeanors contrary 
to the laws of the land ; yet it was after- L 
wards stretched to the asserting of all proc
lamations and orders of state, to the vindi- ' 
cating of illegal commissions and grants of 
monopolies ; holding for honorable that 
which it pleased, and for just4:hat whIch It M profited, and becoming both a court of law 
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to determine civil rights and a court of rev
enue to enrich the treasury. It was finally 
abolished by St. 16 Car. I. c. 10, to the gen
eral satisfaction of the whole nation. Brown. 

COURT OF THE STEWARD AND 
MARSHAL. A high court, formerly held 
in E}ngland by the steward and marshal ot 
the king's household., having jurisdiction ot 
all a ctions against the king's peace within 
the bounds ot the household for twelve miles, 
which circuit was called the "verge." Crabb, 
IDlilg. Law, 185. It had also jurisdiction of 
actions of debt and covenant, where both the 
parties were of the household. 2 Reeve, 
Eng. Law, 235, 24�. 

COURT OF THE STEWARD OF THE 
KING"S HOUSEHOLD. In )l}nglish law. 
A court which had jurisdiction of all cases 
of treason, mispriSion of treason, murder, 
manslaughter, bloodshed, and other mali
cious strikings whereby� blood is shed, oc
curring in or within the limits of apy of 
the palaces or houses of the king, or any 
other house where the royal person is abid
ing. It was created by statute 33 Hen. VIII. 
c. 12, but long since fell into disuse. ' BL 
Comm. 276, 277, and notes. 

COURT OF SURVEY. A court for the 
hearing of appeals by owners or masters of 
ships, from orders for the detention of un
safe ships, made by the English board of 
trade, under the merchant shipping ' act, 
1876, I 6. 

COURT OF SWEINMOTE. In old Eng
lish law. One of the forest courts, having 
a somewhat similar jurisdiction to that of 
the court of attachments, (q. v.) 

COURTS OF THE UNITED STATES 
comprise the following: The senate of the 
United States', sitting as a court of impeach
ment ; . the supreme court ; the circuit courts ; 
the circuit courts of appeals ; the district 
courts ; the supreme court and court of ap
peals ot the District of Columbia ; the ter
ritorial courts ; the court of claims ; the 
court ot private land claims ; and the cus
toms court. See the several titles. 

COURTS OF THE UNIVERSITIES ot 
Oxford and Cambridge have j urisdiction in 
all personal actions to which any member 
or servant Of the respective university is a 
party, provided that the cause ot action 
arose within the liberties of 'the university, 
and that the member or servant was resf
dent in the university when it arose, and 
when the action was brought. 3 Steph. ' 
Comm. 299 ; St. 25 &' 26 Vict. c. 26, I 12 ; 
81:. 19 & 20 Viet. c. 17. Each university/ court 
al�o has a criminal jurisdiction in all . ot .. 
tenses . commi� b1 its memben. , steph. 
PODim.,. ., 325. 

' 

COURT OF WARDS AND LIVERIES. 
A court of -record, established in England 
in the reign ot Henry VIII. For the sur
vey and management of the valua.ble fruits 
of tenure, a court of record was created 
by 8t. 32 Hen. VIII. c. 46, called the "O>urt 
of the King's Wards." To this w,as annexed, 
by St. 33 Hen. VIII. ' c. 22, the "Court of 
Liveries ;" so that it then became the "Court 
of wards -and Liveries." ' Reeve, Eng. 
Law, 258. This court was not only for the 
management of "wards," properly so called, 
but also of idiots and natural fools in the 
king's custody, and for licenses to be gr�nt
ed to the king's widows to marry, and fines 
to be made for marrying without his license. 
Id. 259. It was abolished by 8t. 12 Car • 
II. c. 24. Crabb, Eng. Law, 468. 

COURTS OF WESTMINSTER HALL. 
The superior courts, both of law and equitY, 
were for centuries fixed at Westminster, an 
ancient palace of the monarchs of England. 
,Formerly, all the superior courts were held 
before the king's capital justiciary of Eng
land, in the aula regis, or such of his palaces 
wherein his royal person resided, and remov
ed with his household from one end of the 
kingdom to another. This' was found to oc
casion great inconvenience to the suitors, 
to remedy which it was made an artiCle ot 

. the great charter of liberties, ' both of King 
John and King Henry IlL, that "common 
pleas should no longer follow the king'. 
court, but be held in some certain place," 
in consequence of which they have ever since 
been held (a few necessary removals in times 
of the plague excepted). in the palace of West
minster only. The courts of equity also 
sit at Westminster, nominally, during term. 
time, although, actually, only during the first! 
day ot term, for they generally sit in courta 
provided for the purpose in, or in the neigh
borhood of, Lincoln's Inn. Brown.

· 

. COURT- ROLLS. The rolls of a manor, 
containing all acts relating thereto. While 
belonging to the lord of the manor, they are 
not in the nature of public books tor the 
benefit of the tenant. 

COURTESY. See CURTESY. 

COUSIN. Kindred in the ·fourth degree, . 
being the issue (male or female) of the broth
er or sister of one's father or mother. 

Those who descend from the brother or Si8-
ter of . the father of the person spoken of 
'are called "paternal cousins ;" " maternal 
cousins" are those who are descended from 
the brothers or sisters of the mother. COU8-
ins�german are first cousins. Sanderson T. 
�ayley, 4 My!: & 0. 59. 

In IDnglish writs, commi$Sions, and other for
mal instruments issued bj the crown, the word: 
signifies any :peer of the degree of an earl. The 
appellation' is as ancient IL8 th� reign of Henl'1 IV., who, being" related or· allied to eV'ery earl 
then in the JdI1�om. &ckDDwledied that COl1neo.., 
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tion In all hi. letters and public acts ; , froqL 
which the use has de�cended to his successors, 
though the reason has ' long ago failed. Mozle), 
" Whitley. 
-First 001l8iD.s. . Cousin�-german; the . chi I .. 
dren of one's uncle or aunt. Sanderson v. Bay
ley. 4 Mylne ,& 0. 59.-Seoond cousins. Per
Bons who are related to each other by descend
ing from the same great-grandfather or great
Jrandmother. The children of one's first co us- ' 
IDS are his second cousins. These are some
times called "'first cousins once\ removed." 
Slade v. Fooks 9 Sim. 387; Corporation of 
Bridgnorth v. �llins, 15 Sim. 541.-Quater 
cousin. Properly, a cousin in the fourth de
gree ; but the term has come to express any 
remote degree of relationship, and even to bear 
an ironical signification in which it denotes a 
very trifling degree of intimacy and regard. 
Often corrupted into "cater" cousin. 

COUSINAGE. See COSINAGE. 

COUSTOM. Custom ; duty ; toll ; tribute. 
1 Bl. Comm. 314. 

COUS'TOUMIER. (Otherwise spelled 
"Ooustumier" or "Ooutumier.") In old 
French law. A '  collection of customs, un
written laws, and forms of procedure. Two 
such volumes are of especial �mportance in 
juridical history, viz., the Grand Ooustumier 
de Norniandie, and the Ooutumier de France 
or Grand Ooutumier. 

COUTHU'l'LAUGH. A person' who will
ingly and knowingly received an outlaw, and 
cherished or concealed him' ; for which of
fense he underwent the same punishment as 
the outlaw himself� Bract. 128b; Spelman. 

COUVERTURE, in French law, is the 
deposit ("margin") made by the client in the 
hands of the broker, either o,f a sum of mon
ey or of securities, in order to guaranty the 
broker for the payment of the securities 
which he purchases for the client. Arg. Fr. 
Merc. Law, 555. 

COVENABLE. A French word Signify
ing convenient or suitable ; as covenably en
dowed. It is anCiently written "con venable.'" 
Termes de la Ley. 

COVENANT. In practice. The name 
of a common-law form of action ea: con
tractu, which lies for the recovery of dam
ages for breach of a covenant, or contract 
under seal. Stickney v. 'Stickney, 21 N. 
H. 68. 

In the law of contracts. An agreement, 
convention, or promise of two or more par
ties, by deed in writing, signed, sealed, and 
delivered, by which either of the parties 
pledges himself to the other that somettiing 
is either done or shall b� done, or stipulates 
for the truth of certain facts. Sabin v. Ham
Uton, 2 Ark. 490 ; Com. v. Robinson, 1 
Wa tts !Pa.) 160 ; Kent v. Edmondston, 49 
N. C. 529. 

An agreem�n,t between two or more parties, 
reduced to writing and executed by a seal-

�g and delivery. thereot� whereby some or 
the parties named therein engage, or une ot 
them engages, with the other, or others, or 
some, of them, therein also. named, that some 
act hath or hnth not already been done, 
or for the performance or non·performance 
of ,some specified duty. D,e Bolle v. Insur
ance Co., 4, Whart. (Pa.) 71, , 33 Am. Dec. 38., 

Classification. Covenants may be classi
fied according to several distinct principles of 
division. According as one or other of these 
is adopted, they are: 

Express or implied; the former being those 
which are created by th.e express words of the 
parties to the deed declaratory of their inten
tion, while ' implied covenants are those which 
are inferred by the law from certain words iIII 
a deed which imply (though they do not express) 
them. Express covenants are also called cove- 0 
nants "in , deed," as distinguished from cove
nants "in law." McDonough v. Martin, 8S 
Ga. 67'5, 16 So El 59, 18 .L. R. A. 343 ; Conrad 
v. Morehead, 89 N. O. 31 ;  Garstang v. Daven
port, 90 Iowa, 359, 57 N. W. 876. 

Dependent, concurrent, and independ-. 
ent. Covenants are either dependent, concur- E rent, or mutual and independent. The first de
pends on the prior performance of some act or 
condition, and, until the condition is performed, 
the other party ,is not liable to an action on his 
covenant. In the second, mutual acts are to 
be performed at the same time ; and if one 
party is ready, and offers to perform his part, F 
and the other neglects or refuses to perform hi� 
he who is ready and offers has fulfilled his en
gagement, and ·may maintain an action for the 
default of the other, though it is not certain 
that either is obliged to do the first act. The 
third sort is where either party may recover 
damages from the otl;1er for the injuries he G 
may have received by a breach of the covenants 
in his favor ; and it is no excuse for the de
fendant to allege a breach of the covenants on 
the part of the plaintiff. Bailey v. White, 3 
Ala. 330 ; Tompkins v. Elliot, 5 Wend. (N. Y.) , 
497 ; Gray v. Smith (C. C.) 76 Fed. 534. . H Principal and auxiliary; the former being 
those which relate directly to the principal mat
ter of the contract entered into between the 
parties ; While auxiliaIT covenants are those 
which do not relate directly to the principal 
matter of contract between the parties, but to 
something connected with it. I InheTent and collateral; the former being 
such as immediately affect the particular prop
erty, while the latter affect some property col
lateral thereto .or some matter collateral to the 
grant or lease. A covenant inherent is one, 
which is conversant about the land, and knit to 
the estate in the land ; as, that the thing de- J mised shall be quietly enjoyed, ' shall be kept in 
repair, or shall not be aliened. A covenant col
lateral is one which is conversant about some 
collateral thing that doth nothing at all, or not 
so immediately, concern the thing granted ; as 
to pay a sum of money in gross, etc. Shep. 
Touch. 161. K Joint or several. The former bind both or 
all the covenantors together ; the latter bind each 
of them separately. A covenant may be b(\th 
joint and several at the same time, as regards 
the covenantors ; but, as regards the cove
nantees, \ they cannot . be joint and several for l 
one and the same cause, (5 Coke, 19a,) but must 
be either joint or several only. Covenants are 
usually joint or several according as the inter
ests of the covenantees are such ; but the 
words of the covenant, where they are unam- , 
biguous, will decide, although, where they are 
ambiguous, .the na

. 
ture of the

. 
interests

. 
as bel�g M joint or several is left to decide. Brown. See 
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Capen v. Barrows, 1 Gray (Mass.) 379 ; In � 
Slingsby, 5 Coke, lSb. 

General or speci:O.c. The former relate to 
land generally and place the covenantee in the 
position of a specialty creditor -only ; the latter 
relate to particular lands and give the cove
nantee a lien thereon. Brown. 

Executed or executory; the former being 
such as relate to an act already performed ; 
while the latter are...those whose performance is 
to be future . .  Shep. Touch. 161. 

A:ffirm.ative or negative; the former being 
those in which the party binds himself to the 
existence of a present state of facts as repre
sented or to the future performance of some act ; 
while the latter are those in which the cove
nantor obliges himself no' to do or perform 
some act. 

Declaratory or obligatory; the former be� 
ing those which serve to limit or direct uses ; 
while the latter are those which are binding on 
the party himself. 1 Sid. 27 ;  1 Keb. 337. 

Real and personal. A real covenant is one 
which binds the heirs of the covenantor and 
passes to assignees or purchasers ; a covenant 
the obligation of which is so connected with the 
realty that he who has the latter is either en
titled to the benefit of it or is liable to perform 
it ; a covenant which has for its object some
thing annexed to, or inherent in, or connected 
with, land or other real property, and runs with 
the land, so that the grantee of the land is in
vested with it and may Sue upon. it for a .breach 
happening in his time. 4 Kent, Comm. 470 ; 
2 Bl. Comm. 304 ; Chapman v. Holmes, 10 N. 
J. Law, 20 ; Skinner v. Mitchell, 5 Kan. App. 
366, 48 Pac. 450 ; Oil Co. v. Hinton, 159 Ind. 
398, 64 N. E. 224 ; Davis v. Lyman, 6 Conn. 249. 
In the old books, a covenant real is also de
fined to be a covenant b;:¥ which a man binds 
himself to pass a thing real, as lands or tene
ments. Termes de la Ley ; 3 Bl. Comm. 156 ; 
Shep. Touch. 161. A personal covenant, on the 
other hand, is one which, instead of being a 
charge upon real estate of the covenantor, onl,. 
binds himself and his personal representatives 
in respect to assets. 4 Kent, Comm. 470 ; Car
ter v. Denman, 23 N. J. Law, 270 ; Hadley v. 
Bernero, 97 Mo. App. 314, 7! S. W. 451. The 
phrase may also mean a covenant which is per
sonal to the covenantor, that is, one which he 
must perform in person, and cannot procure 
another person to perform for him. 

Transitive or intransitive; the former be
ing those personal covenants ' the duty of per
forming which passes over to the representa
tives of the covenantor ; while the latter are 
those the duty of performing which is limited 
to the covenantee himself, and does not pass 
over to his representative. Bac. Abr. Cov. 

·Disjunctive covenants. Those which are 
for the performance of one or more of several 
things at the election of the covenantor or 
covenantee, . as the case may be. Platt, Cov. 21. 

Absolute or conditional. An absolute 
covenant is one which is not qualified or limited 
by any condition. 

The following compound and descriptive terms 
may also be noted : 

Continuing covenant. One which indi
cates or necessarily implies the doing of stipu
lated acts successively or as often as the oc
casion may require ; as, a covenant to pay 
rent by installments, to keep the premises in 
repair or insured, to cultivate land, etc. -Mc-
Glynn v. Moore, 25 Cal. 300. . 

Full covenants. As this term is used in 
American law, it includes the following: The' 
covenants for seisin, for right to co�vey, against 

\ incumbrances, for quiet enjoyment, sometimes 
: " .for further a�u�nce, and almost always o-f 
,;,: 'wuranty, this last 'often � tald'ng> the place of; the;· 

CDvenant for quiet enjoyment, and indeed ill 
many states being the only covenant in practical 
use. Rawle, Cov. for �"itle, § 21. 

Mutual covenants. A mutual covenant is 
one wher� either party may recover damagel!l 
from the other for the injury he may have re
ceived from a breach of the covenants in his 
favor: Bailey v. White, 3 Ala. 330. 

Separate covenant. A several covenant ; 
one which binds the several covenantors each 
for himself, but not jointly. 

Usual covenants. An agreement on the 
part of a' seller of real property to give the 
usual covenants binds him to insert in the grant 
covenant� of "seisin," "quiet enjoyment," "fur
ther assurance," "general warranty," and 
"against incumbrances." ' Oiv. Code Cal. § 1733. 
See Wilson v. Wood, 17 N. J. Eq. 216, 88 Am. 
Dec. 231 ; Drake v. Barton, 18 Minn. 467 (Gil. 
414). _The result of the authorities appears to 
be that in a case where the agreement is silent 
as to the particular covenants to be inserted 
in the lease, and provides merely for the lease 
containing "usual covenants," or, which is the 
same thing, in an open agreement without any 
reference to the covenants, and there are no 
special circumstances justifying the introduc
tion of other covenants, the following are the 
only ones which either party can insist upo�, 
namely : Covenants by the lessee (1) to pay rent ; 
(2) to pay taxes, except such as are . expressly 
payable by the landlord ; (3) to keep and de
liver up the premises in repair ; and (4) to al-

. low the lessor to enter and view the state of 
repair ; and the usual qualified covenant by the 
lessor for quiet enjoyment by the lessee. 7 Ch. 
Div. 561. 

Speci:6.c covenants.-Covenant against 
incumbrances. A covenant that there are no 
incumbrances on the land conveyed ; a stipUla
tion against all rights to or interests in the 
land which may subsist in third persons to the 
diminution of the value of the estate granted. 
Bank v. Parisette, 68 Ohio St. 450, 67 N. E. 896 ;  Shearer v. Ranger, 22 Pick. (Mass.) 447 ; 
Sanford v. Wheelan, 12 Or. 301, 7 Pac. .324. 
-Covenant for further assurance. An 
undertaking, in the form of a covenant, on the 
part of the vendor of real estate to do such 
further acts for the purpose of perfecting the 
purchaser's title as the latter may reasonably 
require. This covenant is deemed of great im
portance, since ' it relates both to the title of the 
vendor and to the instrument of conveyance to 
the vendee, and operates as well to secure the 
performance of all ' acts necessary for supplying 
any defect in the former as to remove all ob
jections to the sufficiency and security of the 
latter. Platt, Cov. ; Rawle, CoT. §§ 98, 99. 
See Sugd. Vend. 500 ; Armstrong v. Darby I 26 
Mo. 520.-Covenant for quiet enjoyment. ,  
An assurance against the consequences of a de
fective title, and of any disturbances thereupon. 
Platt, Cov. 312 ; Rawle, Cov, 125. A COvenant 
that the tenant or grantee of an estate shall 
enjoy the possession of the premises in peace 
and without disturbance by hostile claimants. 
Poposkey v. Munkwitz, 68 Wis. 322, 32 N. W. 
35, 60 Am. Rep. 858 ; .ste:wart v . .  Drake, 9 N. 
J. Law, 141 ; Kane v. Mmk, 64 Iowa, 84, 19 
N. W. 852 ; Chestnut v. 'rYson, 105 Ala. 149, 
16 South. 723, 53 Am. St: Rep. 101 ; Christy 
v. Bedell, 10 Kan� App: 435, 61 ,Pac. 1005. 
-Covenant. for title. Covenants usually 
inserted in a conveyance of land, on the part of 
the p-antor, and binding him for the complete
ness, security, and continuance of the title trans
ferred to the grantee. They comprise "cove
nants for seisin, for right to convey, against 
incumbrances, or quiet enjoyment, sometimes for 
further assurance, and almost always 9f " war
ranty." RAw Ie, Cov. f 21.-Covenant. in 
g'J."'9!I.. Such , as do not rml with the land.
C...vena.nt . Dot · to a.e. 'A cQvenant by one 
who�· ·had . right of action at ·the time of mak-



- ing It apin.t ��other . pe:rs�n" by .  wh�h ,he 
agrees not to sue to enforce such nght of ac
tion.--oovenant of non-claim. A: covenant 
sometimes employed, particularly in the New 
England states, and in deeds of e%tinguishment 
of ground rents in PenIlsylvania, that neithel" 
the vendor, , nor his heirs, nor any other person, 
etc., shall claim any title in the premises con
veyed. Rawle, COv. § 22;-Covenant of right 
to convey. An assurance by the .covenantor 
that the grantor has sufficient capacity and title 
to convey the estate Which he by his deed un
dertakes to convey.-Covenant of seisin. An 
assurance to the 'Purchaser that the grantor has 
the very estate in quantity and quality which 
he purports to convey. 11 East, 641 ; Rawle, 
Cov. § 58. It is said that the covenant of seisin 
is not now in use in IDugland, being embraced 
in that ' of a right to convey ; but it is used 
in several of the United States. 2 Washb. 
Real Prop. *648 ; Pecare v .. Chouteau, 13 Mo. 
527 ; Kincaid v. Brittain, 5 Sneed (Tenn.) 121 ; 
Backus v. McCoy, 3 Ohio, 221, 17 Am. Dec. 
585 ; De Long v. Sea Girt Co. , 6.5 N. ' J. Law, 
1, 47 AtI. 491.-Covenant of warranty. An 
assurance by the grantor of an estate that the 
grantee shall enjoy' the same without interrup
tion by virtue of paramount title. King V. Kil
bride, 58 Conn. 109, 19 Ad. 519 ; Kincaid v. 
Brittain, . 5  Sneed (Tenn.) 124 ; King v. Kerr, 
5 Ohio, 155, 22 Am. Dec. 777 ; Chapman v. 
Holmes, 10 N. J. Law, 26.--covenant run
ning with land. A covenant which goes with 
the land. as being annexed to . the estate, and 
which cannot be separated from the land, and 
transferred without it. 4 Kent, Comm. 472, 
note. A covenant is said to run with the land, 
when not only the original parties or their rep
resentatives, but each successive owner of the 
land, will be entitled to its benefit, or be liable 
(as the case may be) to its obligation. 1 Steph. 
Comm. 455. Or, in other words, it is so called 
when either the liability to perform it or the 
right to take advantage of it , passes to the as
signee of the land. Tillotson v. Prichard, 60 
Vt . . 94, 14 Atl. 302, 6 Am. St. Rep. 95 ; Spen
cer's Case, 3 Coke, 31 ; Gilmer V. R.ailway Co., 
79 Ala. 572, 58 Am. Rep. 623 ; Conduitt V. 
Ross, 102 Ind . 166, 26 N. El 19S.-Covenant 
to convey. A covenant by which the . cove
nantor agrees to convey to the covenantee a 
certain estate, under certain circumstances.
Covenant to stand seised. A conveyance 
adapted to the case where a person seised of 
land in possession, reversion, or vested remain
der, proposes to convey it · to his wife, child, or 
kinsman. In its terms it consists of a covenant 
by him, in consideration of his natural love 
and affection, to stand seised of the land to the 
use of the intended transferee. Before the stat
ute of uses this would merely have raised a use 
in favor of the covenantee ; but by that act this 
use is converted into the legal estate, and the 
covenant therefore operates as a conveyance of 
the land to the covenantee. It is now almost 
obsolete. 1 Steph. Comm. 532 ; Williams, Seis. 
145 ; French v. French, 3 N. H. 261 ; Jack
son V. Swart, 20 Johns. (N. Y.) 85. 

, COVENANTEE. The party to whom a 
covenant is made. Shep. Touch. 160. 

COVENANTOR. The party who makes 
a covenant. Shep. Touch. 160. 

COVENANTS PERFORMED. In Pen� 
sylvania practice. This is the name of a 
plea to the action of covenant whereby the 

• defendant, upon informal notice to tbe plain
tiff, may give anything in evidence which he 
might have pleaded. With the addition of 
the words "absque hoc" it amounts to a de-

m.al ·ot . the allegations of the .declaratfoD,;, 
and the furtller adgition of "with �ea.ve,�·, 
etc., imports an equitable defense, arising 
out ot special circumstances, which the d. 
fendant means to offer in evidence. Zents T. 
Legnard, 70 Pa. 192 ; Stewart' V. Bedell, 79 
Pa. 336 ; Turnpike Co. v. McCullough, 25 
Pa. 303. 

COVENT. 'A contraction, lD ·  the old 
book�, ot the word "cOnvent." 

COVENTRY ACT. The name given to 
the statute 22 & 23 Car. II. C. 1, which pro
vided for the punishment of assaults with 
intent to maim or disfigure a person. It was 
so named from its ibeing occasioned by an as,,: 0 
sault on Sir John Coventry in the street. 4 
Bl. Comm. 207; 'State V. Cody, 18 Or. 506, 23 
Pac. 891. 

COVER INTO. The phrase "covered In-
to the treasury," as used in acts of congress E and the practice of the United States treas
ury department, means that money has actu
ally ;been paid into the treasury in the regu
lar manner, as distinguished from merely 
depositing it with the treasurer. U. S. v. F Johnston, 124 U. S. 236, 8 iSUp. Ct. 446, 31 
L. Ed. 389. 

COVERT. Covered, protected, sheltered. 
A pound covert is one that is close or cov
ered over, as distinguished from pound overt, G which is open overhead. Co. Litt. 47b; 3 Bl. 
Comm. 12. A feme rovert is so called, as be
ing under the wing, protection, or cover. ot 
her husband. 1 Bl. Comm. 442. 
-Covert baron, or covert de baron. Un- H der the protection of a husband ; married. 1 
Bl. Comm. 442. La feme que e8t covert de 
baron, the woman which is covert of a husband. 
Litt. § 670. 

COVERTURE. The condition or state ot 
a married woman. 'Sometimes used elliptiC- I ' 
ally to describe the legal disability arising 
from a state of coverture. Osborn v. Horine, 
19 Ill. 124 ; Roberts v. Lund, 45 Vt. 86. 

COVIN. A secret conspiracy or agree
mep.t between two or more persons to injure- J 
or defraud another. Mix V. Muzzy, 28 Conn. 
191 ; Anderson v. Oscamp (Ind. App.) 35 N. 
E. 707; Hyslop v. Clarke, 14 Johns. (N. Y.) 
465. 

COVINOUS. Deceitful ; fraudulent ; hav- K 
ing the nature of, or tainted by, covin. 

C O W  A R D I C E. Pusilla,nimity; fear ; 
misbehavior through fear in relation to some 
duty to be performed before an enemy. L 
O'Brien, Ct. M. 142; C�i1 V. State, 62 Neb. 
15, 86 N. W. 925 . 

CRAFT. 1 .  A ,  general term, now com
monly applied to all kinds ot salling vessels, M though formerly restricted to the smaller 
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vessels. Tl..le Wenonah, 21 Grat. (Va.) 697 ; 
Reed v. Ingham, 3 El. & B. 898-

2. A trade or occupation of the sort re
quiring skill and training, particularly man
ual skill combined with a knowledge of the 
principles of the art ; also the body of per
Ions pursuing such a calling ; a guUd. Gan
ahl v. Shore, 24 Ga. 23. 

3. Guile, artful cunning, trickiness. Not 
a legai term in this sense, though often used 
in connection with such terms as "fraud" 
and "artifice." 

CRANAGE. A liberty to use a crane for 
drawing up goods and wares of burden from 
ships and vessels, at any creek of the sea, or 
wharf, unto the land, and to make a profit 
of doing so. I t also signifies the money paid 
and taken for the service. Tomlins. 

CRANK.. A term vulgarly applied to a 
J.lerson of eccentric, ill-regulated, and un
practical mental habits ; a person half-craz
ed ;. a monomaniac ; not necessarily equiva
lent to " insane person," "lunatic," or any 
other term descriptive of ' complete mental 
derangement, and not carrying any implica
tion of homicidal mania. Walker v. Tri
bune Co. (0. C.) 29 Fed. 8�. 

CRASSUS. Large ; gross ; excessive ; ex
treme. Orassa ignorantia, gross ignorance. 
Fleta, lib. 5, c. 22, I 18. 

-:Orassa negligentia. Gross neglect ; ab
sence of ordinary care and diligence. Hun v. 
Carj', 82 N. Y. 72, 37 Am. Rep. 546. ' 

CRASTINO. Lat. On the morrow, the 
day after. The return-day of writs ; because 
the first day of the term was always some 
saint's day, and writs were returnable on 
the day after. 2 Reeve, Eng. Law, 56. 

CRATES. An iron· gate before a prison. 
1 Vent. 304. 

CRAVE. To ask or demand ; as to crave 
oyer. See OYER. 

CRAVEN. In old English law. A word 
of disgrace and obloquy, pronounced 'on 
either champion, in the ancient trial by bat
tle, proving recreant, i. e., yielding. Glanville 
calls it "infestum et inverecundum verbum." 
Ilis condemnation was amittere Uberam leg
em, i. e., to. become infamous, and not to be 
accounted Ziber et legalis homo, . being sup
posed by the event to hB. ve been proved for
sworn, and not fit to be put upon a jury or 

. admitted as a witness. Wharton. 

OREAMER. A '  foreign merchant, but 
generally taken for one who has a stall in 

a fair or market. Blount. 

, craEAMtJs • .  Lat. 'Wt! cre�te� One of 
< " �the wordS 'by wbleh 8. cdrporatlon in England 

, 
was formerly created by the king. , 1  BI. 
Comm. 473. 

CREANCE. In French law. A claim ; 
a debt ; also beUef, credit, faith. 

CREANCER. One who trusts or gives 
credit ; a creditor. Britt. cc. 28, 78. 

CREANSOR. A creditor. Cowell 

CREATE. To bring into being ; to cause 
to exist ; to produce ; as, to create a trust 
in lands, to create a corporation. EdwardJJ 
v. Bibb, 54 Ala. 481 ; McClellan v. McClella� 
65 Me. 500. 

To oreate a charter o� a corporation is to 
make one which' never existed before, while to 
renew one is to give vitality to one which has 
been forfeited or has expired ; and to e:J:temJ 
one is to . give an existing charter more time 
than originally limited. Moers v. Reading, 21 
Pa. 189 ; Railroad Co. v. Orton (0. C.) 32 Fed. 
473 ; Indianapolis v. Navin, 151 Ind. 139, 51 N. 
E. SO, 41 L. R. A. '344. 

CREDENT�ALS. In international law. 
The instruments which ·authorize and estab
lish a public minister in his character with 
the state or prince to whom they are address
ed. If the state or prince receive the min
ister, he can be received only in the quality 
attributed to him in his credentials. They 
are, as it were, his letter of attorney, his 
mandate patent, mandatum manifestum. 
Vattel, live 4, C. 6, § 76. 

OREJ>mLE. Worthy of belie! ; entitled 
to credit. See CoMPETENCY. 

. 

-Credible person. One who is trustworthy 
and entitled to be believed ; in law and legal 
proceedings, one who is entitled to have his 
oath or affidavit accepted as reliable, not only 
on account of his good reputation for veracity, 
but also on account of his intelligence, knowl
edge of the circumstances, and 'disinterested re
lation to the matter in question. Dunn V. State, 
7 Tex. App. 605 ; Territory v. Leary, 8 N. M. 
180, 43 Pac. 688 ; Peck v. Chambers, 44 W. Va. 
270, 28 S. E. 706.-Credible witness. One 
who, being competent to give evidence, is worthy 
of belief. Peck v. Ohambers, 44 W. Va. 270, 
28 'So ID. 706 ; Savage v. Bulger (Ky.) 77 S. 
W. 717 : Amory v. Fellowes, 5 Mass. 228 ;  Ba
con v. Bacon, 17 Pick. (Mass.) 134 ; Robinson 
v. Savage, 124 Ill. 266, 15 N. E. 850.-Cred
ibility. Worthiness of belief ; that quality 
in a witness which renders his evidence worthy 
of belief. After the competence �f a witness 
is allowed, . the consideration of his oredibiUty 
arises, and not before. 3 Bl. Comm. 369 ; 1 
Burrows, 414, 417 ; Smith V. Jones, 68 Vt. 132, 
M Atl. 424. .AiJ to the distinction between 
competenoy and ored4bility, see OOMPETENCY. 
-Credibly informed. The statement ' in a 
pleading or affidavit that one is "credibly in
{'ormed and verily believes" such and such facts, 
means that, having no direct personal knowl
edge of ·the m�tter in question, he has derived 
his infortnation in regard to it from authentic 
sources or from the statements. of persons who 
are nQt only "credible," in the sense of. being 
truetworthy, but also informed as to the par
ticular Dilttter or cpnversant with it. 

. 
. CREDIT. . t. The ab1l1ty ot a business 
Ulan to" 'borrow mone1� or obtain p>ods 011 
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tlIbe; iii ,consequence of the , favorable' , opi,n
ion held by the community, or by the par
ticular lender, as to his solvency and relia
bility. People v. Wasservogle, 71 Cal. 173, 
19 Pa� ZTO ; Dry Dock Bank v. Trust Co., 
3 N� Y. 856. 

' 

2. Time allowed to the buyer of goods ' by 
the seller, in which to Illa}{e payment tor 
them. 

3. The correlat1ve ot a debt; that is, a 
debt considered from the creditor's stand
point, or that which is incoming or due to 
OD,�. 

4. That which is due to a merchant, as 
distinguished from debit, that which is due 
by him. 

S. That influence connected with certain 
Bocial posit1ons. 20 Toullier, n. 19. 

The credit of an individual is the trust re
posed in him by those who deal with him that he 
is of ability to meet his engagements ; and he 
is trusted because through the tribunals of the 
country he may be made to pay. The credit 
of a government is , founded on a belief of ,its 
ability to comply with its engagements, and a 
confidence in its honor, that it will do that 
voluntarily which it cannot be compelled to do� 
Owen v. Branch Bank, 3 Al�. 258. 
-Bill of credit. See BILL.-Letter of 
credit. An open or sealed letter, from a mer
chant in one place, directed to another, in an
other place or country, requiring him, if a per
son therein named, or the bearer of \ the letter, 
shall have occasion to buy commodities, or to 
want money to any particular or unlimited 
amount, either to procure the same or to pass 
his promise, bill, or bond for it, the writer of 
the letter undertaking to provide him the mQney 
for the goods, or to repay him by exchange, or 
to give him such satisfaction as he shall re
quir.e, either for himself, or the bearer of the 
letter. 3 Chit. Com. Law, 330. A letter of 
credit is a written instrument, addressed by , one 
person to another, requesting the latter to give 
credit to the person in whose favor it is drawn. 
Civ. Code Cal. § 2858. Mechanics' Bank v. 
New York & N. H. R. Co., 13 N. Y. 630 ;  Pol
lock v. Helm, 54 Miss. 5, 28 Am. Rep. 342 ; 
Lafargue v. Harrison, 70 Cal. 380, 9 Pac. 261, 59 
Am. Rep. 416. General and 8peciaZ. A general 
letter of credit is one addressed to any and all 
persons, without naming any one in particular, 
while a special letter of credit is addressed to 
a particular individual, firm, or corporation , by 
name. Birckhead v. Brown, '5 Hill (N. Y.) 642 ; 
Oiv. Code Mont. 1895, § 3713.-Line of cred
it. See LIN E.-Mutual credits. In bank
rupt law. Credits which must, from their na
ture, terminate in debts ; as where a debt is 
due from one party, and credit given by him 
to the' other for a sum of money. paya:ble at a 

\ future day, and which will then become a debt ; 
or where there is a deb't on one side, and ' a 
delivery of property with directions to turn it 
into money on the other. 8 Taunt. 499 ; 2 
Smith, Lead. Oas. 119. By this phrase, in the 
rule under which courts of equity allow set-off 
in cases of mutual credit, we are to understand 
a knowledge on both sides of an existing debt 
due to one party, and a credit by the other par
ty, founded on and trusting to such debt, as 
a ' means of discharging it. King v. King, 9 

I ,N. J. Eq. 44. Creqits given by two persons 
' mutually ; i. e., each giving credit to the other. 
It is a more extensive phrase than "mutual 
debts." Thus, the sum credited by one may be 
due at once,. that by the other payable in Iw
twro; yet the credits 'are mutual, though the 
transaction would not come within the IIleaning 

- ot "mutual debts." ' l , Atk. 230,; , 4tldnsqn , ,Y. 
Elliott, 7 . 'J;erm R. .878.-PerSq�uU', QJ:�� •. 
That credit , which a person pOsses$es as iI.il .' i,I:1�, . 
dividual, and " which' is ' ,founded on the opil1ion , 
entertained of his character and business staDd-
lng. I 

CRtDIT. Fr. Credit in the English , 
sense of the term, or more particularly, the 
security , for a loan o,r advancement. 
-Credit foncie1". A 

'
company or corporation ' 

formed for the purpose . of carrying out improve- ' 
ments, bI ' means of loans and advances on real 

, estate security.-Credit mobUier. A com
pany or association formed for carrying on a 
banking business, or for the construction of pub-
lic works, building o� railro.ads, operation of 
mines, or other such enterprIses, by means of , 
loans or advances on the security of personal 
property. Barrett v. Savings Inst., 64: N. J. D Eq. 425, 54 Atl. 543. ' , 

CREDITOR. A person to , whom a debt , 
is owing by another person, called the "debt
or." Mohr v. Elevator Co., 40 Minn. 343, 
41 N. W. 1074 ; Woolverton v. Taylor Co., ' 
43 Ill. App, 424 ; Insurance Co. v. Meeker, E 
37 N. J. Law, 300 ; Walsh v. Miller, 51 Ohio 
St. 462, 38 N. iID. 381. The foregoing is the 
strict legal sense of the term ; but in a 
wider sense it means one who has a legal . 
right to demand and recover from another F a sum of money on any account Whatever, 
and hence may include the owner of any 
right of action against another, �hether 
arising on contract or for a tort, a penalty, 
or a forfeiture. Keith v. Hiner, 63, Ark. 244, G 38 S. W. 13 ; Bongard v. Block, 81 Ill. 186, 
25 Am. Rep. 276 ; Chalmers v. Sheehy, 132 
Cal. 459, 64 Pac. 709, 84 Am. St. Rep. 62 ; 
Pierstofr v. Jorges, 86 Wis. 128, 56 N. W. 
735, 39 Am. St. Rep. 881. 

Classification. A creditor is called a "sim- H 
pIe contract creditor," a "specialty creditor," a 
"bond creditor," or otherwise, according to the, 
nature of the obligation giving rise te the debt; 

Other compound and descriptive terms. 
-Attaching creditor. One who has caused 
an attachment to be issued and levied on prop'" 
erty of his debtor.-Catholic creditor. lD 
Scotch law, one whose debt is secured on all or 
on several distinct parts of the debtor's prop" 
erty. The contrasted term (designating One 
who is not so Secured) is "secondary creditor." 
-Certificate creditor. A creditor of a mu
nicipal corporation who receives a certificate of 
indebtedness for the amount of his claim. there J 
being no funds on hand to pay him. J obnso� 
v. New Orleans, 46 La. Ann. 714. 15 South. 
100.-Confidential creditor. A term some
times aPlllied to creditors of a failing debtor 

, who furnIshed him with the means of obtaining 
credit to which his real circumstances did not en
title him, thus involving loss to other creditors K not iI). his confidence. Gay v. Strickland, 112 Ala. 
567. 20 South. 921.-Creditor at large. One 
who has not established his debt by the recov .. 
ery of a judgment or has not otherwise secure4 
a lien on any of the debtor's property. U. S, 
v. Ingate (0. C.) 4S Fed. 254 ; Wolcott v. Ash
enfelter, 5 N. M� 442, 23 Pac. 780, 8 L. R. A. L 691.-Domestic creditor. One who resides 
in the same state or country in which the debtor 
has his , domicile or his property.-Execlltion 
creditor. One who, having recovered a judg
m�t against the debtor for his debt ' or claim, 
has also caused an execution to be issued there
on.-Foreign . creditor. One who resides in M a, state or �untry foreign to � wlte� the 
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debtor has his domicile or his property.-Gen
eral creditor. A creditor a.t large (supra), or 
one who has no lien or security for the payment 
of his debt or claim. King v. Fraser, 23 S. O. 
543'; Wolcott v. Ashenfelter, 5 N. M. 442, 
23 Pac. 780, 8 L. R. A. 69'1.-J oin t creditors. 
Persons jointly entitled to require satisfaction 
of the same debt or demand.-Judgment 
creditor. One who has obtained a judgment 
against his debtor, under which he can enforce 
execution. King T. Fraser, ZJ S. C. 548 . 
Baxter v. Moses, 77 Me. 465, 1 Atl. 350, 52 
.Am. Rep. 783; Code Civ. Proc. N. Y. 1899, 
§ • 3343.-Junior creditor. One whose claim 
or demand accrued at a '  date later than that 
of a claim or demand held by another creditor, 
who is called correlatively the "senior" creditor. 
-Lien creditor. See LIEN .-Preferred 
creditor. See PREFERRED.-Principal cred
itor. One whose claim or demand very great
ly exceeds the claiIllS of all other creditors in 
amount is sometimes so called. See In re Sul-

' }ivan's Estate, 25 Wash. 430, 65 Pac. 793.
Secured creditor. ' See SECURED_Subse
quent creditor. One whose claim or demand 
accrued or came into existence after a given 
fact or transaction, such as the recording of 
a deed or mortgage or the execution of a volun
tary conveyance. McGhee v. Wells, 57 S. C. 
280, 35 S. E. 529, 76 .Am. St. Rep. 567 ;  Evans 
v. Lewis, 30 Ohio St. 14.-W«rrant creditor. 
A creditor of a municipal corporation to whom 
is given a municipal warrant for the amount of 
his claim, because there are no funds in hand 
to pay it. Johnson v. New Orleans, 46 La. 
Ann. 714, 15 South. 100. 

OREDITORS' BILL. In English prac
tice. A bill in equity, flIed by one or more 
creditors, for an account of the assets of a 
decedent, and a legal settlement and dis
tribution of his estate among themselves and 
such other creditors as may come in under 
the decree. 

In American practice. A proceeding to 

enforce the security of a judgment creditor 
against the property or interests of his debt
or. This action proceeds upon the theory 
that the judgment is in the nature of a lien, 
such as may be enforced in equity. Hudson 
v. Wood (C. C.) 119 Fed. 775 ; Fink v. Pat
terson (C. C.) 21 Fed. 602 : Gould v. Tor
rance, 19 How. Prac. (N. Y.) 560 ; McCart-
ney v. Bostwick, 32 N. Y. 57. ' 

A creditors' bill, strictly, is a '  bill by 
which a creditor seeks to satisfy his debt 
out of some equitable estate of the defend
ant, which is not liable to levy and sale 
under an execution at law. But there is 
another sort. of a creditors' bill, very nearly 
allied to the former, by means of which a 
party seeks to remove a fraudulent convey- , ance out of the way of his execution. But 
a naked bill to set aside a fraudulent deed, 
which seeks no discovery of any property, 
chose in action, or other thing alleged to 
belong to the defendant, and which ought to 
be subjected to the payment of the judgment, 
is not a creditors' bill. Newman v. Willetts, 
52 III 98. ! 

Oredito1'1UD appellatione !lOn Jd tan
tum. acoiplJl�t11l' qui pecnud.- orecli�r-
1ID.t, .eel OJDDe. quibu. ez qualibet oa�a 
debet11l'e . Under the head: of "creditors" are 

included. not ilone those ' who have lent mOD-

ey, but all to whom from any cause a deb' 
is owing. Dig. 50, 16, 11. 

OREDITRIX. .A. female creditor. 

CREEK. In maritime law. Such little 
inle,ts of the sea, whether within the precinct 
or extent of a port or without, as are narrow 
passages, and have shore on either , side of 
them. C�ll. Sew. 56. 

' 

A small stream less than a river. Baker 
v. City of Boston, 12 Pick. 184, 22 Am. Dec. ' 
421. 

The term imports a recess, cOve, bay, pr 
inlet in the shore of a river, and not a sepa
ra te or independent stream ; though it 18 
sometimes used in the latter meaning. 
Schermerhorn v. Railroad Co., 38 N. Y. 103. 

. OREMENTUM COMITATUS. The in
crease of a county. The sheriffs of counties 
anciently answer,ed in their accounts for the 
improvement of the king's rents, above the 

. 
viscontiel rents, under this title. 

OREPARE OCULUM. In Saxon law. 
To put out an eye ; which had a pecuniary 
punishment ot flfty shillings annexed to it. 

OREPUSCULUM. Twilight. In the law 
of burglary, this term means the presence of 
sufficient light to discern the face of a man ; 
such light as exists immediately before the 
rising ot the sun or directly after its setting. 

Orescente malitia crescere debet et 
pmna. 2 Inst. 479. Vice increaSing, pun
ishment ought also to increase. 

OREST. A term used in heraldry ; it sig
nifies the devices set over a coat of arms. 

; ORETINISM. In medical jurisprudence. 
A form of imperfect or arrested mental de
velopment, which may amount to idiocy, with 
physical degeneracy or deformity or lack of 
development ; endemic in Switzerland and 
some other parts of Europe, bllt the term 
is applied to similar states occurring else
where. 

ORETINUS. In old records. A. sudden 
stream or torrent ; a riSing or inundation. 

ORETIO . .. Lat. In the civil law. .A. cer
tain number of days allowed an heir to de
liberate whether he would take the inherit
�nce or not. Calvin. 

OREW. The aggregate ot seamen ,who 
man a ship or vessel, including the master 
and officers ; or it may mean the ship's com
pany, exclusive of the master, or exclusive 
of the master and all other officers. See U. 
S. v. WinD, S Sumn. 209, 28 Fed. Cas. 733 ; .  
M11laudon v. Martin, 6 Rob. (LB.) 540 ;  U. 
& v. Huff (0. 0.) 18 Fed. 630. 

--CreW' U.t� .In maritime law. A lilt of the 
�re:w of a ves,el .; one of a ship'. papers. T� 
instrument is required bJ' act ' of ' coqre., and. 
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sometlmes by treaties, Rev. St . .. U. B. 11 4374" 4875 (U. S. Compo St. 1901, p. 2986). It is 
necessary for the protection of the crews of 
every vessel, in the course of the/voyage, during 
a war abroad. Jac. Sea Laws, 66, 69, note. 

ORIER. An officer of a court, who makes 
proclamations. His principal duties are to 
announce the opening of the court and its 
adjournment and the · fact that certain spe
cial matters are about to be transacted, to 
announce the admission of persons to the bar, 
to call the names of jurors, witnesses, and 
parties, to announce that a witness has been 
sworn, to proclaim silence when so directed, 
and generally to make such proclamations of 
a public nature as the judges order. 

ORIEZ LA PEEZ. , Rehearse the con
cord, or peace. .A, phrase used in the anCient 

. proceedings for levying fines. It was the 
form of words by which the justice before 
whom the parties appeared directed the 
serjeant or countor in attendance to recite or 
read aloud the concord or agreement between 
the parties, as to the lands intended to be 
conveyed. 2 Reeve, Eng. Law, 224, 225. 

ORIM. OON. An abbreviation for "crim
inal conversation," of very frequent use, de
noting adultery. Gibson v. Cincinnati En
quirer, 10 Fed. Cas. 311. • 

ORIME. A crime is an act committed or 
omitted, in violation of a public law, either 
forbidding or commanding it ; a breach or 
violation of some public right or duty due to 
a whole community, considered as a com
munity in its social aggregate capacity, as 
distinguished from a civil injury. Wilkins 
v. U. S., 96 Fed. 837, 37 C. C. A. 588 ; Pound
er v. Ashe, 36 Neb. 564, ·54 N. W. 847 ; State 
v. Bishop, 7 Conn. 185 ; In re Bergin, 81 Wis. 
386 ; State v. Brazier, 37 Ohio St. 78 ; Peo
ple v. Williams, 24 Mich. 163, 9 Am. Rep. 
119 ; In re Clark, 9 Wend. (N. Y.) 212: 
"Crime" and "misdemeanor," properly speak
ing, are synonymous terms ; though in com
mon usage "crime" is made to denote such 
offenses as are of a deeper and more atro
cious dye. 4 Bl. Comm. 5. 

Crimes are those . wrongs which the gov
ernment notices as injurious to the public, 
and punishes in what is called .a "criminal 
proceeding," in its own name. 1 Bish. Crim. 
Law, § 43. 

A crime may be defined to be any act done 
In violation of those duties which an indi
vidual owes to the c01pllunity, and for the 
breach of which the law has provided that 
the offender shall make satisfaction to the 
public. Bell. 

A crime or public offense is an act commit: .. .  
ted or omitted in violation of a law forbid
ding or commanding it, and to which is an
nexed, upon . conviction, either of the follow
ing punishments: (1) Death ; (2) imprison
ment ; (3) fine ; (4) removal from office ; or 
(5) disqualification to hold and enjoy any 

office of · honor, trust, or profit In thI8 state. 
Pen. Code Cal. § 15. 

A crime or misdemeanor shall consist In a 
violation of a public law, ,in the commission 
of which there shall be a union or joint oper
ation of act and intention, or criminal negli
gence. Code Ga. 1882, I 4292. � 

Synonyms. According to Blackstone, the 
wo·rd "crime" denotes such offenses as are of a 
deeper and more atrocious dye, while smaller 
faults and omissions of less consequence are 
called "misdemeanors." But the better use ap
pears to be to make crime a term of broad ·and 
general import, including both felonies and 
misdemeanors, and hence covering all infrae
tiOM of the criminal law. In this sense it is not a technical phrase, strictly speaking, (as "fel
ony" and " misdemeanor" are,) but a convenient 
f.eneral term. In this sense, also, "offense" or 0 
'public offense" should be used as synonymous 

with it. 
The distinction between a crime and a tort or 

civil injury is that the former is a breach and 
violation of the public right ana of duties due 
to the whole community considered as such, and 
in its social and aggregate capacity ; whereas 
the latter is an infringement or privation of E 
the civil rights of individuals merely. Brown. 
. A crime, as opposed to a civil injury, is the 

violation of a right, considered in reference to 
the evil tendency of such violation, as regards 
the community at large. 4 Steph. Oomin. 4. 

Varieties of crimes.-Oapital crime. 
One for which the punishment of death is pre- F scribed and · inflicted. Walker v. State, 28 Tex. . 
App. 503, 13 S. W. 860 ; Ex parte Duse�rry, 
97 Mo. 504, 11 S. W. 217.-0ommon-law 
crime& Such crimes as . are punishable · by the 
force of the comlDon law, as distinguished from 
crimes created by statute. Wilkins v. ' U. S., G 96 Fed. S�7, 37 O. 0. A. 588 ; In re Greene 
(C. C.) 52 Fed. 111. .These decisions (and 
many others) hold that there are no common
law crimes against the �nited States.-Oon
structive crime. See CONSTRUCTlvE.-Oon
tinuous crime. One consisting of a contin
uous series of acts, which endures after the H period of consummation, as, the offense of car
rying concealed weapons. In the case of in
stantaneous crimes, the statute of limitations 
begins to run with the consummation, while in 
the case of continuous crimes it only begins 
with the cessation of the criminal conduct or 
act. U. S. v. Owen (D. C.) 32 Fed. 537.-0rime I against nature. The offense of buggery or 
sodomy. State v. Vicknair, 52 La. Ann. 1921, 28 South. 273 ; Ausman v. Veal. 10 Ind. 355, 
71 Am. Dec. 331 ; People v. Williams, 59 Cal. 
397 .-High crimes. High crimes and mis
demeanors are such immoral and unlawful acts 
as are nearly allied and equal in guilt to felony, ' 
yet, owing to some technical circumstance, do J 
not fall within the definition of "felony." State 
v. Knapp, 6 Conn. 417, 16 Am. Dec. 68.-In
famous crime. A crime which entails in- . 
famy upon , one who has committed it. Butler 
v. Wentworth, 84 Me. 25, 24 Atl. 456, 17 L. 
R. A. 764. The term "infamous"-i. e., without 
fame or good report-was applied at common K 
law to certain crimes, upon the conviction of . 
which a person became incompetent to testify 
as a witnes.s, upon the theory that a person 
would not commit so heinous a crime unless he 
was so depraved as to be unworthy of credit. 
These crimes are treason, felony, and the crim-
en falsi. Abbott. A crime punishable by im- L prisonment in the state prison or penitentiary, 
with or without hard labor, is an infamous ' 
crime, within the provision of the fifth amend- . 
ment of the constitution that "no person shall 
be held to answer for a capital or otherwise 
infamous crime unless on a presentment or in
dictment of a grand jury." Mackin v. U. S . . M 117 U. s. 348. 6 SUP. Ct. 777 J 29 L. Ed. 009. 
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. "Y nfamous," as used in the fifth amendment to 
the United States constitution, in reference to 
crimes, includes those only of the class called 
"crimen falsi," which both involve the charge of 
falsehood, and may also injuriously affect the 
public administration of justice by introducing 
falsehood and fraud. U. S. v. Block, 15 N. B. R. 325, Fed. Cas. No. 14,609. 'By the Revised 
Statutes of �New York the term. "infamous 
c.rime," when used in any statute, is directed 
to be construed as including every offense · pun
ishable with death or by imprisonment in a 
state-prison. and no other. 2 Rev. St. (P. 702, I 
31,) p. 587, § 32.-Quasi crimes. This term 
embraces all offenses not crimes or misdemean
ors, but that are in the nature of crimes,-a 
class of offenses against the public which have 
not been de'clared crimes, but wrongs against 
the general or local public which it is proper 
should be repressed or punished by forfeitures 
and penalties. This would embrace all qui tam 
actions and forfeitures imposed for the neglect 
or violation of a public duty. A quasi crime 
'Would not embrace an indictal>le offense, what
ever might be its grade. but simply forfeitures 
for a wrong done to the public, whether volun
tary or in.voluntary, where a penalty is given, 
whether recoverable by criminal or civil pro
cess. Wiggins v. Chicago: 68 Ill. 375.-Statu
tory crimes. Those created by statutes, as 
distinguished from such as are known to,. or 
cognizable by, the common law. 

CRIMEN. Lat. Crime. Also an accu
sation or charge of crime. 
-Crimen furti. The crime or offense of 
theft.-Crimen incendii. The crime of burn
ing, which included not only the modern crime 
of arson, but also the burning of a man, a 
beast, or other chattel. Britt. c. 9; Crabb, 
Eng. Law, 308.-Crimen lnnominatum. 
The nameless crime ; the crime against I;lature ; 
sodomy or buggery.-Crimen raptus. The 
crime of rape.-Crimen. roberire. The of
fense of robbery.-F1.a.grans crimen; Locus 
criminis; 'Partieep8 crimini8. See those 
titles. 

CRIMEN' FALSI. In the civil law. 
The crime of falsifying ; which' might be 
committed either by writing, as by the for
gery of a will or other instrument ; by 
words, as by bearing false witness, or per
jury ; and by acts, as by counterfeiting or 
adulterating the public money, dealing with 
false weights and measures, counterfeiting 

' seals, and other fraudulent and deceitful 
practices. Dig. 48, 10 ; Hallifax, Civil Law, 
b. 3, Co 12, nn. 56-59. 

In Scotch law. It has been defined: "A 
fraudulent imitation or· suppression of truth, 
to the prejudice of another." Ersk. lnst. 4, 
.. 66. 

At common law. Any crime which may 
injuriously affect the administration of jus
tice, by the introduction of falsehood and 
fraud. 1 Greenl. Ev. f 373. 

In mOder'n l.aw. This phrase is not used 
as a . designation of any specific crime, but 
as a general designation of a ·  class of of
fenses, including all such as involve deceit 
or tatsillcatfon; eo g., forgerf, counterfeit· 
ing, using false weights or measures, . per-
jUry, etC. , . ' . 

Includes forgery, perjury, svbornation . ot 
" perjul'1, aDd o1fenses atfectmg tlle .public ad. 

ministration of justice. Matzenbaugh '"" 
People, 194 Ill. 108, 62 N. E. 546, 88 Am. St. 
Rep. 134 ; Little v. Gibson, 39 N.- H. 510 . 
State v. Randolph, 24 Conn. 365 ; Webb v. 

State, 29 Ohio St. 358 ; Johnston T. Riley, 
13 Ga. 97. 

Crimen falsi dicitur, cum qui8 illicit
us, cui non fuerit ad bc data auctorit
as, de sigiUo regis, rap to vel invento, 
brevia, cartasve con8ignaverit� Fleta, 
lfb. 1, c. 23. The crime of forgery is when 
any one illicitly, to whom power has not been 
given for such purposes, has signed writs or 
charters with the king'a seal, either stolen 
or found. 

CRIMEN LlESlE MAJESTATIS. In 
criminal law. The crime of Zese-majesty, or ' 
injuring majesty or royalty ; high treason. 
The term was used by the older English law
writers to denote any crime affecting the 
king's person or dignity. 

It is borrowed from the civll law, in which 
it signified the undertaking of any enter
prise against the emperor or the repu'blic. 
Inst. 4, 18, 3. 

. Crimen Ire sse ma:,testatt8 omnia alia 
erimina excedit quoad pmnam. 3 'Inst. 
210. 1.'he crime of-treason exceeds all other 
crimes in its punishment. 

Crimen omnia ex 8e nata vitiate Crime 
vitiates everything which springs from it. 
Henry V. Bank of Salina, 5 Hill (N. Y.) 523, 
531. 

Crimen trahit . personam. The crime 
carries the person, (i, e., the commission of 
a crime gives the courts of the place where 
it is committed jurisdiction over the person 
of the offender.) People v. Adams, 3 Denio 
(N. Y.) 190, 210, 45 Am. Dec. 468. 

Crimina morta extinguuntur. Crimes 
' are extinguished by death. 

CRIMINAL, ft.. One who has committed 
a criminal offense ; one who has been legally 
convicted of a ·  crime ; one adjudged guilty 
of crime. Molineux V. ' Collins, 177 N. Y. 
395, 69 N. El. 727, 65 L. R. A. 104. 

CRIMINAL, adj. That which pertains to 
or is connected with the law of crimes, or 
the administration ot penal justiCe, or which 
rela tes to or has the character of crime. 
Charleston v. Beller, 45 W . . Va. 44, 30 S. El 

, 152 ; State T� Burton, 113 N. 0. 655, 18 S. 
.E. 657. 

-Criminal act. A term which is equivalen.t 
to crime ; or is sometimes used with a sI'ight 
softening or glossing of the meaning, or as im
porting a possible question of the legal guilt 
of the · deed ....... Criminal action. The proceed
i�g by which a party charged

. 
with a public 

offense is acCused and brOught to trial an .
. 

d �UJllW 
iShment' i8  ImOW'll U' & "crimi'Dal aetiQll." ;PeL 
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OocJe Cat l 688. A criminal action Is (1) an 
�ion prosecutecl b;, the state as a party. 
against a person charged with a public offense. 
for the punishment thereof ; (2) an action. prose
cuted by the state, at the instance of an individ
ual, to prevent an apprehended crime, against 
bis person or property. Code N. C. 1883, § 129. 
State Y. Railroad Co. (C. ' C.) 87 Fed. 497, 3 L. 
R. A. 554 ; Ames v. Kansas, 111 U. S. 449, 4 
Sup. Ot. 437. 28 L. Ed. 482 ; State v. Costello, 
61 Conn. 497, 23 Atl. 868.-0riminal case. 
An action, suit, or cause instituted to punish 
an infraction of the criminal laws. State v. 
Smalls, 11 S. C. 279 ; Adams v. Ashby, 2 "  
Bibb. (Ky.) 97 ; U. S. v. Three Tons of Coal, 28 
Fed. Cas. 149 ; People v. Iron 00., 201 Ill. 
236, 66 N. E. 349.-0riminal charge. An 
accusation of crime, formulated in a written 
complaint, information, or indictment, and tak
ing shape in a prosecution. U. S. v. Patterson, 
150 U. S. 65, 14 Sup. Ct. 20, 37 L. Ed. 999 ; 
Eason v. State. 11 Ark. 482.-0riminal con
Tersation. Adultery. considered in its aspect 
of a civil injury to the husband entitling. h im to 
damages ; the tort of debauching or seducing -. 
of a wife. Often abbreviated to arim. con.
Criminal intent. The intent to commit a 
crime ; malice, as evidenced by a criminal act ; 
an intent to deprive or defraud the true owner 
of his property. People v. Moore, 3 N. Y. Or. 
R. 458.-0riminal law. That branch or di
vision of law which treats of crimes and their 
,punishments. In the plural-"criminal laws" 
-the term may denote the laws which define and 
prohibit the various species of crimes and estab
fish thei!" punishments. U. S. v. Reisinger, 128 
U. S. 398, 9 Sup. Ct. 99, 32 L. Ed. 480.
Criminal law amendment act. This act 
was passed in 1871, (34 & 35 Viet. c. 32,) to 
prevent , and punish any violence, threats, or 
molestation, on the part either of master or 
workmen, in the vaMOUS relations arising be
tween them. 4 Steph. Comm. 241.-0riminal 
law consolidation acts. The statutes 24 & 
25 Vict. cc. 94-100, passed in 1861, for the con
solidation of the criminal law of England and 
Ireland. 4 Steph. Comm. 297. These impor
tant statutes amount to a codification of the 
modern criminal law of England.-Oriminal 
'letters. In Scotch law. A process used as 
the commencement of a criminal proceeding, in 
the nature of a summons issued by the lord ad
vocate or his deputy. It resembles a criminal 
information at common Iaw.-Criminal pro
-<lee ding. One instituted and conducted for 
the pnrpose either of preventing the commis
sion of crime, or for fixing the guilt of a crime 
already committed and punishing the offender ; 
as distinguished from a "civil" proceeding, 
which is for the re�ress of a private injury. TJ. S. v. r�e Huen (D. C.) 118 Fed. �42 ; Sev

'ier v. Washington , County Justices, Peck 
(Tenn.) 334 ; People v. Ontario County, 4 

'Denio (N. Y.) 260.-0riminal procedure. The 
method pointed out by law for the apprehen
sion, trial, or prosecution, and fixing the pun
ishment, of those persons who have broken or 
violated, or are supposed to have broken or 
violated, the law.s prescribed for the regulation 
-of the conduct of the people of the community, 
and who have thereby laid themselves liable to 
fine or imprisonment or other punishment. 4 
Amer. &; Eng. Enc. Law, 730.-0riminal pro
cess. Process which issues to compel a per
son to .answer for a crime or misdemeanor. 
Ward v. Lewis, 1 Stew. (Ala.) 27.-0riminal 
prosecution. An action or proceeding insti
tuted in a proper court on behalf of the pub
lic, for the purpose of securing the conviction 

'and punishment of ' one accused of crime. Har
ger v. Thomas, 44 Pa. 128, 84 Am. Dec. 422 ; 
Ely v. Thompson, 3 A. K. Marsh. (Ky.) 70. 

As to criminal "Conspiracy/' "Contempt," 
'''1nformation,'' "Jurisdiction," "Libel," "Neg .. 
1igence," "Operation," see those titles. 

OBDIDI'ALITEB. IALt. Cdmlnal1y. 
This term 'is  used, in distinction .. or opposi
tion to the word "civiliter." dvllly, to dis
tinguish a criminal lfablUq or prosecution 
from a clvll one. 

C R I M I N A T  E. To charge one with 
crime ; to furnish ground for a criminal 
prosecution ; to expose. a person to a crim
inal charge. A witness cannot be compelled 
to answer any question whIch has a tend
ency to crimmate him. 'Stewart v. John
Bon, 18 N. J. Law, 87 ;  Kendrick Y. Comm., 
78 Va. 490. 

CRIMP. One who decoys and plunders 
sailors under cover of harboring them. 
Wharton. D 

ORO, OROO. In old Scotch law. A. 
weregild. A composition, satisfaction, or 
assythment for the slaughter of a man. 

OROOIA. The crosier, or pastoral staff. E 
OROCIARIUS. A cross-bearer, who went 

before the prelate. Wharton. 

OROOKARDS. OROOARDS. A. foreign F coin of base metal, prohibited by statute 27 
Edw. I. St. 3, from being brought into the 
realm. 4 BI. Comm. � ;  Crabb, Eng.- Law, 
176. 

CROFT. A. Uttle close adjointllg a dwell- G tng-house, and inclosed for pasture and till
age or any particular use. J acoh. A small 
place fenced off in which to keep farm-cat
tle. Spelman. The word is now entirely ob
solete. 

OROISES. Pllgrims ; 80 called as wear-
H 

ing the sign of the cr088 on their upper gar
ments. Britt. c. 122. The knights of the 
order of St. John of Jerusalem, created for 
the defense of the pilgrims. Cowell ; Blount. 

I 
OROITEm. A. crofter ; one holding a 

croft. 
OROP. The products of the harvest tn 

corn or grain. Em'blebtents. Insurance Co. J v. Dehaven (Pa.) 5 Atl. 65 ;  Goodrich v. 

Stevens, 5 Utns. (N. Y.) 230 . .  

OROPPER. One who, having no inter
est in the land, works it in consideration 'of 
receiving a portion of the crop for his labor. K Fry v. Jones, 2 Rawle (PR.) 11 ; Wood v. 
Garrison (Ky.) 62 S. W. 728 ; Steel v. Frick, 
56 Pa. 172. 

The difference between a tenant and a crop- , 
per is : A tenant has an estate in the land 'for 
the term, and, consequently, he haS a right of L 
property in the crops. Until division, the right 
of property and of possession in the whole is 
the tenant's. A cropper has no estate in the 
land ; and, although he has in some sense the 
possession , of the crop, it is the possession of tl 
servant only, and is, in law, that of the land
lord, who must divide off to the cropper his M . 
share. Harrison v. Ricks. 71 N. C. 7. 
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OROSS. A mark made by persons who 
are unable to write, to stand instead of a 
signature ; usually made in the form of a 
Maltese cross. 

As an adjective, the word is applied, to 
various ' demands and proceedings which are 
connected in subject-matter, but oPPosite or 
contradictory in purpos� or object. 
-Oross-action. An' action brought by one 
who is defendant in a suit against the party who 
is plaintiff in such suit, upon a cause of action 
growing out of the same transaction which is 
there in controversy, whether it be a contract or 
tort.-Cross-demand. Where a person against 
whom a demand is made by another, in his turn 
makes a demand against that other, these mu
tual demands are called "cross-demands." A 
set-off is .a familiar example. Musselman T. ' 
Galligher, 32 Iowa, 383.-Cross-errors. Er
rors being assigned by the respondent in a writ 
of error, the errors assigned on both sides are 
called "cross-errors." 

As to cross "Appeal," "Btll," "Complaint," 
"E1xamination," "Remainder," "Rules," see 
those titles.. .As to "crossed check," see 
CHECK. 

OROWN. The sovereign power in a 
monarchy, especially in relation to the pun
ishment of crimes. "Felony is an offense of 
the crown." Finch, Law, b. 1, c. 16. 

An ornamental badge of regal power worn 
on the head by sovereign princes. The word 
is frequently used when speaking of the 
sovereign himself, or the rights, duties, and 
prerogatives belonging to him. A.lso a silver 
coin of the value of five ,shillings. Whar
ton. 
-CroWD cases. In English law. Criminal 
prosecutions on behalf of the crown, as repre
senting the public ; causes in the criminal 
courts.-Crown cases reserved. In English 
law; Questions of law arising in criminal trials 
at the assizes, (otherwise than by way of de
murrer,) and not decided there, but reserved for 
the consideration of the court of criminal ap
peal.-CroWD court. In English law. The 
court in which the crown cases, or criminal 
business, of the assizes is transacted.--OroWD 
debts. In English .· law . . Debts due to the 
crown, which are put, by various statutes, up
on a different footing from those due to a sub
ject.-Crown lands. The demesne lands of the 
crown.-CroWD law. " Criminal law in Eng
land is sometimes so termed, the crown being 
always the prosecutor in criminal proceedings. 
4 Bl. Comm. 2.-CroWD office. The criminal 
side of the court of king's bench. The king's 
attorney in this court is .called "master of the 
crown office." 4 BI. Comm. 308.-Crown of
:&.ce in -chancery. One of the offices of the 
English high court of chancery, now transferred 
to the high court of justice. The principal of
ficial, the clerk of the crown, is an officer of 
parliament, and of the lord chancellor, in his 
nonjudicial capacity, rather than an officer of 

. the courts of law.--Orown :paper. A pa.�r 
containing the list of crimmal cases which 
await the hearing -or decision of the court, and 
particularly of the court of king's bench ; and 
it then includes all cases arising from informa
tions quo warranto, criminal informations, 
criminal cases brought up from . inferior courts 
bl writ of oertiorarri, and 'cases from the ses
sIons. Brown.-Cl'OWD side. The' ' criminal 
department of the court of king's· benc::h ;  the 
civil departml'nt or brancli ' heine ·· e8lled " the 
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"plea side. H 4 Bl. Comm. 265.-0rpWD solic
itor. In England, the solicitor to the treasuq 
acts, in state prosecutions, as solicitor for the 
crown in preparing the prosecution. In Ire· 
land there are officers called "crown solicitors" 
attached to each circuit, whose duty it is to 
get up every case for the crown in criminal 
prosecutions. They are paid by salaries. There 
IS no such system in England, where prosecu
tions are' conducted by solicitors appointed by 
the parish, or other persons . bound over to 
prosecute by the magistrates on each committal ; 
but in ,Scotland the still better plan exists of .. 
crown prosecutor (called the ''procurator-fiscal,'' 
and being a subordinate of the lord-advocate) iD 
every county, who prepares every criminal pros
ecution. Wharton. 

OROWNER. In old Scotch law. Oor
oner ; a coroner. "Crowner's q.uest," a cor
oner's inquest. 

CROY. In old English law. Marsh land 
Blount. 

CRUCE . SIGNATI. In old English law. 
Signed or marked with a cross. Pilgrims to 
the holy land, or crusaders ; so called be
cause they wore the Sign of the cross upon 
their garments. Spelman. 

ORUEL",l'Y. The intentional and mall
cious infliction of physical suffering upon 
I1ving creatures, particularly human beings ; 
or, as applied to the latter, the wanton, ma
licious, and unnecessary infliction of pain 
upon the body, or the feelings and emotions ; 
abusive treatment ; inhumanity ; outrage. 

Chiefly used in the law of divorce, in such 
phrases as "cruel and abusive treatment," 
"cruel and barbarous treatment," or "cruel 
and inhuman treatment," as to the meaning 
of which, and of "cruelty" in this sense, see 
May v. May, 62 Pa. 206 ; Waldron v. Wald
ron, 85 Cal. 251, 24 Pac. 649, 9 L. R. A. 487 ; 

' Ring v. Ring, 118 Ga. 183, 44 S. E. 861, 62 
L. R. A. 818 ; Sharp v. Sharp, 16 Ill. A.pp. 
848 ; Myrick v. Myrick, 67 Ga. 771 ; Shell 
v. Shell, 2 Sneed (Tenn.) 716 ; Vignos v. 
Vignos, 15 Ill. 186 ; Poor v. Poor, 8 N. H. 
307, 29 Am. Dec. 664 ; Goodrich v. Good
rieh, 44 Ala. 670 ; Bailey v. Bailey, �7 Mass. 
873 ; Close v. Close, 25 N. J. Eq. 526 ; Cole 
v. Cole, 23 Iowa, 433 ; Turner v. Turner, 
122 Iowa, 113, 97 N. W. 997 ; Levin v. Lev
in, 68 S. C. 123, 46 S. E. 945. 

A.s between husband an.cl wife. Those acts 
which affect the life, the health, or even the 
comfort, of the party aggrieved and give a rea
sonable apprehension' of bodily hurt. are called 
"cruelty." What merely wounds the feelings 
is seldom admitted to he cruelty, unless the act 
be accompanied with bodily 'injury, either ac
tual or menaced. Mere austerity of temper, 
petulance of manners, rudeness of language, a . 
want of civil attention and accommodation, even 
occasional sallies of passion, wiH not amount to' 
legal cruelty ; G fortiori, the denial of little in-; 
dulgences and particular accommodations, which 
the delicacy of the world is apt to number 
among its necessaries, is not cruelty. The nega
tive descriptions of cruelty are perhaps the best, 
under the infinite variety of cases that may 
QC�ur, by showing what, is not cruelty, . Eva� 
v. Evans; l '  Hagg. Const. 35 ;  WestIDeath v, 
WestInea� . 4I ' �. EcC. 238, sn. · 812. · . '  



(lBUELTY . .  8,03: 
Cruelty · lncludeJ . both wiUfulneelJ a nd  mali

Cious temper of mind with which �n act. is done, 
as well as a high degree of. pain inflicted. Act. 
merely accidental, though they inflict great pain, 
are not "cruel," in the sense of the word as 
used in statutes against cruelty. Comm. v. Mc-
Clellan, 101 Mass. 34. 

' 

-Cruelty to animals. The infliction of 
physical pain, suffering, or death upon an ani-

/' mal, when not necessary for purposes of train
ing or discipline or (in the case of death) to 
procure food or to release the animal from in
curable suffering, but done wantonly, for mere 
sport, for the indulgence of a cruel and vin
dictive temper, or with reckless indifference to 
its pain. Com. v. Lufkin, 7 Allen (Mass.) 581 ; 
State v. Avery, 44 N. H. 392 ; Paine v. Bergh, 
1 City Ot. R. (N. Y.) 160 ; State v. Porter, 
112 N. C. 887, 16 S. E. 915 ; State v. Bos-

, worth, 54 Conn. 1, 4 Atl. 248 ; McKinne v. 
State, - 81 Ga. 164, 9 S. E. 1091 ; Waters v. 
People, 23 Colo. 33, 46 Pac. 112, 33 ,L. R. A. 
836, 68 Am. St. Rep. 215.-Legal cruelty. 
Such as will warrant the granting of a divorce 
to the injured party ; as distinguished from 
such kinds or degrees of cruelty as do not, un
der the statutes and decisions, amount to suffi
cient cause for a decree. Legal cruelty may be 
defined to be such conduct on the part of the 
husband as will endanger the . life, limb, Oil 
health of the wife, or create a reasonable appre
hension of bodily hurt ; such acts as render co
habitation unsafe, or are likely to be attended 
with injury to the person or to the health of the 
wife. Odom v. Odom, 36 Ga. 286.-Cruel and 
unusual punishment. See PUNISHMENT. 

CRUISE. A voyage undertaken for a 
given purpose ; a voyage tor the purpose of 
making captures jure belli. The Brutus, 2 
Gall. 538, Fed. Cas. No. 2,060. 

A voyage or expedition in quest of 'vessels or 
fleets of the enemy which may be ' expected to 
sail in any particular track at a certain season 
of the year. The region in which these cruises 
are performed is usually termed the "rendez
vous," or "cruising latitude." Bouvier. 

Imports a definite place, as well 'as time of 
commencement and termination, unless such con
struction is repelled by the context. When not 
otherwise specially agreed, a cruise begins and 
ends in the country to which a ship belongs, and 
from . which she derives her commission. The 
Brutus, 2 Gall. 526, Fed. Cas. No. 2,060. 

CRY. To call out aloud,; to proclaim ; 
to publish ; to sell at auction; "To cry a 
tract of land." Carr v. Gooch, 1 Wash. 
(Va.) 335, (260.) 

A clamor raised in the pursuit ot an es
caping felon. 4 Bl. Comm. 293. See Huz 
A.ND CRY. 

CRY DE PAIS, or CRI DE PAIS. The 
hue and cry raised by the people in ancient 
times, where a felony had been committed 
and the constable was absent. 

CRYER. An auctioneer. Carr v. Gooch, 
1 Wash. (Va.) 337, (262.) One who calls out 
aloud ; one who publishes or proclaims. See 
CRIER. 

CRYPTA. A chapel or oratory under
ground, or under a church or cathedral. Du 
Cange. � 

CUCKING.STOOL. An · engine ot cor
rection tor common scolds, which in the 

.saxon language � said to signify the, scold
Ing-stOOl, though now It ls frequently cor-, 
r�pted .into tluoking-stooJ, ' because the judg
ment was that, when the woman was placed 
therein, she should be plunged in the water 
tor her punishment. It was also variously 
called a "trebucket," "tumbrel," or "castiga
tory." 3 Inst. 219 ; 4 Bl. Comm. 169 ; 
Brown. James v. Comm., 12 Sergo � R. (Pa.) 
220. 

CUEILLETTE. A term. of French n:ia.ri
tlme law. See A OuEILLETTE. 

CUI ANTE DIVORTIUM. (To whom 
before divorce.) A writ for a woman di
vorced from her ' husband to recover her 0 
lands and tenements which she had in fee
simple or In tail" or for life, from him to 
whom her husband alienated them during 
the marriage, when she could not gainsay 
It. Reg. Orjg. 233-

CUI BONO. For whose good ; for whose E 
use or benefit. "Oui bono iB ever of great 
weight in all agreements." Parker, C. ' J., 
10 Mod. 135. Sometimes translated, tor 
what good, for what useful purpose. F 

Cuicunque aUquis, quid concedit con
cedere videtur et Id, sine quo res ipsa 
esse non potult. 11, Coke, 52. Whoever 
grants anything to another is supposed to 
grant that also without , which the thing It- G 
self would be of no effect. 

CUI IN VITA. (To whom in life.) A 
writ of entry for a widow against him to 
whom her husband aliened her lands or H 
tenements in his life-time ; .  which must con
tain in it that during� hiB life she could not 
withstand it. Reg. Orig. 232 ; Fitzh. Nat. 
Brev. l93. 

Cui .iurisdictio data est, ea quoque I 
concessa esse vldentur, sine quibus .in:. 
risdictio explicari D,On potest. To whom
soever a jurisdiction is given; those things 
also are supposed to be granted, without 
which the jurisdiction cannot be exercised. J 
Dig. 2, 1, 2. The grant of jurisdiction im
plies the grant of all powers necessary to 
its eXercise. 1 Kent, COmm. 339. 

, Cui jus est donandi, eidem et vendendi 
et concedendi jus est. He who ha,s the K 
right of giving has also the right of selling 
and granting. Dig. 50, 17, 163. ' . 

I Cuilibet in arte sua perito' est creden
dmn. Any person skn;ted in his peculiar L 
art or profession iB to be believed, [t. e., 
when � speaks of matters connected with 
such art.] Co. Litt. 125a ; Shelf. Mar . .  " 
Div. 200. Credence should be given to one 
skilled in his peculiar profession. Broom, M Max. 932. 
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Cuilibet Hcet juri pro se introducto , 
renuncia.;re. Any one may waive or re
nounce the benefit of a principle or rule of 
law that exists only for his protection. 

Cui licet quod majus, noDo debet quod 
minus est nOD. licere. He who is allowed 
to do the greater ought not to be prohibited 
from doing the less. He who has authority 
to do the more important act ought not to 
be debarred from doing what is of less im
portance. 4: Coke, 23. 

Cui pater est populus non habet We 
patrem. He to , Wh9m the people is father 
has not a father. Co. L1tt. 123. 

. 

Cuique in sua arte credendum est. 
Every one is to be believed 'in his own art. 
Dickinson .... Barber, 9 Mass. 227, 6 Am. 
Dec. 58. 

Cujus est cODlDlodum ejus 'debet esse 
incom.modum. Whose is the advantage, 
his also should be the disadvantage. 

Cujus est dare, ejus est disponere. 
Wing. Max. 5&. Whose it is to give, his it 
Is to dispose ; or, as Broom says, "the be
stower of a gift has -a right to regulate its 
disposal." Broom, Max. 459, 461, 463, 464. 

Cujus est dinsio, alterius est electio. 
Whichever [of two parties] has the diviSion, 
[of an estate,] the choice [of the 'shares] is 
the other's. Co. L1tt. 16Gb. In partition 
between coparceners, where the division is 
made by the eldest, the rule in English law 
Is that she shall choose her share last. Id. ; 
2 BI. Comm. 189 ; 1 Steph. Comm. 323. 

Cujus est dominium ejus est perlcu
lum. The risk lies' upon the owner of the 
subject. Tray. ' Lat. Max. 114. 

Cujus est instituere, ejus est abrogare. 
Whose right it is to institute, his right it is 
to abrogate. Broom, Max. 878, note� 

(Jujus est solum ejus est usque ad 
coolum. Whose is the soil, his it is up to 
the sky. Co. Litt. 4a. He who owns the 
soil, or surface of the ground, owns, or has 
an exclusive right to, everything which is 
upon or above it to an indefinite height. 9 
Coke, 54 ; Shep.- Touch. 90 ;  2 BI. Comm. 
18 ; 3 BI. Comrp.. 217 ; Broom .. .Max. 395. 

" ,Cujus est soln�, ejus est usque ad 
emlu:in, et ad Weros. To whomsoever the 
soll belongs, he owns also to the sky and to 
th,e , depths. , The owner of a piece of land 
oWns everything above and below it to an 
lnde�nite .extent. Co. LUt. " 

, , Ouj:u. juris (t. e., .turisdictio�s) est 
printi:lpale, ejusdem juris 'erit accesso- ' 
ri.um; .,2 In�t. 493. An ' accessory matter Is 
subject to ·  the' same jurisdiction ,as; 'its' prin-
cipal. 

. 

CULPABLm 

Cujus per errorem. dati repetitlo ' est, 
ejus consnlto dati donatio e.st. He who 
gives a thing by mistake has a right to re:
cover it back ; but, If he gives deSignedly, it 
is a gift. Dig. 50, 17, 53. 

Cujusque rei potis1lima pars est prin
cipium. The chiefest part of everything 1a 
the beginning. Dig. 1, 2, 1 ;  10 Coke, 49a. 

CUL DE SAC. (Fr. the bottom of a sack.) 
A blind alley ; a street which is open at 
one end only� Bartlett v. Bangor, 67 Me. 
467 ; ,Perrin v. Railroad Co., 40 Barb. (N. 
Y.) 65 ; Talbott v. Railroad Co., 31 Grat. 
(Va.) 691 ; Hickok v. Plattsburg, -41 Barb. 
(N. Y.) 135. 

_ CULAGIUM. In old records. The lay
Ing up a ship in it dock, In order to be r� 
paired. Cowell ; Blount. 

CULPA. Lat. A, term of the civil law, 
meaning fault, neglect, or negligence. There
are three degrees of cuZpa,-Zata culpa, gross, 
fault or neglect ; levi8 culpa, ordinary fault 
or neglect ; levisslma culpa, slight fault 
or neglect,-and the definitions of these de
grees are precisely the same as th�se in our 
law. Story, Bailm . . 1 18. This term is to be 
distinguished from dolu8, which means fraud, 
guile, or deceit. 

Culpa , caret qui scit sed prohibere no. 
potest. He is clear of blame who knows, 
but cannot prevent. Dig. 50, 17, 50. 

Culpa est immiscere se rei ad se Boa 
pe.rtinenti. 2 lnst. 208. It is a fault for 
any one to meddle in a matter not pertainina, 
to him. 

Culpa lata dolo aequiparatur. Gross 
negligence 1& held equivalent to intentional 
wrong. 

Culpa tenet [ten�t] suos auctores .. 
Misconduct binds [should bind] its own au-· 
thors. It is a never-failing axiom'that every
one is accountable only for his own delict&
�sk. lnst. � 1, 1� 

CULPABILIS. Lat. In old English law. 
Guilty. ' OulpabiZi8 de intrusione,-guilty ot 
Intrusion. Fleta, lib. 4, c. 30, § 11. Non. 
culpabiZis, (abbreviated to non ouZ.) In crim
Inal procedure, the plea �f "not guilty." See-
CULPRIT. ' 

CULPABLE. Blamable ; censurable ; In;'· 
volving the breach of a legal duty OI: the
commission of a fault. The term is not nec
essarily equivalent to "criminal," tQr, In pres
ent ' use, ' and. notwi�stand1ng . its derivation, 
It implies that the act or conduct spoken . ot 
is reprehensible or wrong but not that �t In
v-olves .• maUce' . or, , a  guilty ;parpose. . . " CUl�a
ble" in fact · oonnote& fault' rather; thaD ltrll� 



Cl1LPABLBl SOlS . ' CUM ,PAR' DELIOro¥ " 

Railway Co. v. ,Clayberg, 107 : 111. :651 ; Bank 
v. Wright, 8 A.llen (M.ass.) 121 .. 

As to 'culpable "Homicide," "Neglect," and 
"Negligence," see those tltle& 

Oulpae p<ena par eat9. P<ena ad men
.uram delicti ,tatuenda eat. Let the pun
Ishment be proportioned to the crime. Pun
Ishment is to be measured by the extent of 
the offense. 

OULPRIT. A. person who is indicted for 
a criminal offense, but. not yet convicted. 
It is not, however, a technical term of the 
la w ;  and in its vernacular usage it seems to 
Imply only a Ught degree of censure or . moral 
reprobation. 

Blackstone believes it an abbreviation of the 
old forms of arraignment, whereby, on the pris
oner's pleading not guiltYl the' clerk would re
spond, "cuZpabili8, prit," ... e., he is guilty and 
the crown is ready. It was (he says) the t'i'VG 
"006 replication, by the clerk, on behalf of the 
crown, to the prisoner's plea of oon oulpabili8; 
prit being a technical word, anciently in use in 
the formula of jofning issue. 4 Bl. Comm. 339. 

But a more plausible explanation is that given 
by Donaldson, (cited Whart. Lex.,) as follows: 
The clerk asks the prisoner, "Are you guilty, 
or not guilty 1" Prisoner '''Not guilty." Clerk, 
"Qu'iZ paroit, [may it prove 10.] How will you 
be tried 1" Prisoner, "By God and my coun
try." These words being hurried over, came to 
sound, " culprit, how will you be tried?" The 
ordinary · derivation is from oulpa. 

nounees the .partn�rship, 1:I;1e partnership III 
dissolved. Tray. Lat. . MaL 118. 

Oum codtente .ponte · mitlu. eat ace •• 
dum. 4: Inst. 66. One confessing will1ng17 
should be -:Iealt with more leniently. 

OUM OOPULA. Lat. With copulation, i 
e., sexual intercourse. Used in speaking of the 
validity of a marriage coutracted "per verba 
de futuro cum copula," that is, with words 
referring to the future (a future intention 
to have the marriage solemnized) and con
summated by sexual connection. 

Oum de lucro duorum quaeritur, me
lior est causa possidentls. When the ques
tion Is as to the gain 'of two persons, the D 
cause of him who is in possession 18 the bet
ter. Dig. 00, 17, 126. 

Oum duo Inter .e pugnantia reperiun
tur In testamento, ultimum ratum est� E Where two things repugnant to each other 
are found in a will, the last shall stand. 
Co. Litt. 112b; Shep. Touch. 451 ; Broom, 
Max. 583. 

Oum duo jura concurrunt In una per- F 
.ona 2quum est ao si ellsent in duo bus. 
When two rights meet in one person, it 18 
the same as if they were in two persons. 

OULRACH. In old Scotch law. A spe- OUM: GRA�O SALIS. (With a grain of G cles of pledge or cautioner, (Scottic� back salt.) With allowance for exaggeration. 
borg"',) used in cases of the replevin of per- • 
SOilS from one man's court to another's. 
Sken6. 

OULTIVATED. A field on which a crop 
of wheat is growing is a cultivated field, al
though not a stroke of labor may have been 
done in it since the seed was put in the 
ground, and it is a caltivated field after the 
crop is removed. It is, strictly, a CUltivated 
p,iece of ground. State v. Allen, 35 N. C. 36. 

OULTURA. ' A  parcel of arable land. 
Blount. 

OULVERTAGE. In old English law. A 
base kind of slavery. The confiscation or for
feiture which takes place when a lord seizes 
his tenant's estate. Blount ; Du Cange. 

Oum actio fuerit mere criminalis, In
stitui poterit ab initio criminaliter vel 
civiliter. When an action is merely crimi
nal, it can be instituted . from the beginning 
either criminally or civilly. Bmct. 102. 

Oum ' adllunt testimonia rerum, quid 
opus est verbis? When the proofs of facts 
are present, what need is there of words? 
2 BuIst. 53. 

Cum aliquis renunciaverit societati, 
.olritur societas. When any partner re

BL.LAW DICT.(2D ED.)-20 

Oum In- corpore dissentitur, apparet 
nullam esse acceptionem. When there is 
a disagreement in the substance, it appears 
that there is 

'
no acceptance. Gardner v. H 

Lane, 12 Allen (Mass.) 44. ' 

Oum in te.tamento ambigue aut eti
am perperam scriptum est benigne in
terpretari et secundum id quod credi
bile est cogitatum oredendum est. Dig. 
34, 5, 24. Where an ambiguous, or even an 
erroneous, expression occurs in a will, it 
should be construed liberally, and in accord
ance with the testator's probable meaning. 
Broom, MaL 568. 

Oum legitimae nuptiae factae .unt, pa
trem liberi sequuntur. Children born un
der a, legitimate marriage follow the condi
tion of the father. 

OUM ONERE. With the burden ; sub
ject to an incumbrance or charge. What is 
taken cum onere is taken subject to an exist
ing burden or charge. 

J 

K 

Oum par delictum. est duorum, .emper L 
oneratur petitor et melior habetur pos
sessoris causa� Dig. 50, 17, 154. When 
both parties are in fault the plaintiff must 
alw

. 

ays fail, a
. 
nd . the cause of the person in M possession I;le preferred. 
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CUM PERA ET LOCULO. With satchel 
... .ad purse. A phrase in old Scotch law. 

CUM PERTINENTnS. With the ap
purtenances. Bract. fol 73b. 

CUM PRIVILEGIO. The expression of 
the monopoly of Oxford, Cambridge, and the 
royal printers to Pl\blish the Bible. 

Cum quod ago non valet ut ago, valeat 
quantum . valere potest. 4 Kent, Comm. 
493. When that which 1 do is of no effect 
as I do it, it shall have as much effect aa 
it can ; i. e., in some other way. 

' CUM TESTAMENTO ANNEXO. L. 
Lat. With the will annexed. A term applied 
to administration granted where a testator 
makes an incomplete will, without naming 
any executors, or where he names incapable 
persons, or where the executors named refuse 
to act. 2 BI. O>mm. 503, 504. 

CUMULATIVE. Additional ; heaping up ; 
increasing ; forming an aggregate. The word 
signifies that two things are to be added 
together, instead of one being a repetition or 
in substitution of the other. People v. Su
perior Court, 10 Wend. (N. Y.) 285 ;  Regina 
v. Eastern Archipelago Co., 18 Eng. Law &; , 
EkI. 183. 

-Cumulative dividend. See STOCK.-CU
mulative oftense. One which can be commit
ted only by a repeti tion of acts of the same 
kind but committed on different days. The of- • 
fense of being a "common seller" of intoxicat
ing liquors is an example. Wells v. Com., i2 
Gray (Mass.) 328.-Cumulative punishment. 
An increased punishment inflicted for a second 
or third conviction of · the same offense, under 
the statutes relating to habitual criminals. 
State v. Hambly, 126 N. C. 1066, 35 S. III 614. 
To be distinguished from "'a "cumulative sen
tence," as to which see SENTENcE.-Cumula
tive remedy. A remedy created by statute 
in addition to one which still remains in force. 
Railway Co. v. Chicago, 148 Ill. 141, 35 N. E-
881.-Cumulative voting. A system of vot
ing, by which the elector, having a number of 
votes equal to the number, of officers to be chos
en, is allowed to concentrate the whole number 
of his votes upon one person, or to distribute 
them as he may see fit. For example, if ten 
directors of a corporation are to be elected, �hen, 
under this system, the voter may cast ten votes 
for one person, or five votes for each of two 
persons, etc. It is in tended to secure repre
sentation of a minority. 

As to cumulative " Evidence," "Legacies,'" 
and "Sentences," see those titles. 

CUNADES. In . Spanish law. Affinity ; 
alliance ; relation by marriage. Las Part!
das, pt. 4, tit. 6, 1, 5. 

CUNEATOR. A coiner. Du Cange. C. 
neare, to coin. Cuneus, the die with which 
to coin. Ounea'ta, coined. Do ' Cange ; Spel
man. 

CUNTEY .. CUNTEY. In old Engllsh law. 
A kind of trial, a9 appears · from Bract. , lib. 

4, tract 3, ca. 18, and tract 4, ca. 2, where 
it seems to mean, one by the ordinary, jury. 

CUR. A common abbreviation ot CUM 

CURA. Lat. Care ; charge ; oversight j 
guardianship. 

In ' the civfi law. A species of guardian
ship which commenced at ' the age of puber
ty, (when the guardianship called "tutela" 
expired,) and continued to the completion of 
the twenty-fifth year. Inst. · 1, 23, pr. ; 14. 
1, 25, pr. ; Hallifax, Civil Law, b. 1, Co 9. 

CURAGULOS. One who takes care of 
a thing. 

CURATE. In ecclesiastical law. Prop
erly, an incumbent who has the cure of souls, 
but now generally restricted to signify the 
spiritual assistant of a rector or vicar in his 
cure. An offiCiating temporary minister in 
the English church, who represents the prop
er incumbent ; being regularly employed ei
ther to serve in his absence or as his as
sistant, as the case may be. 1 BI. Comm.. 
393 ; 3 ·Steph. Comm. 88 ; Brande. 
-Perpetual curacy. The office of a curate 
in a parish where there is no spiritual rector or 
vicar, but where a clerk (curate) is appointed 
to officiate there by the impropriator. 2 Burn, 
Ecc. Law, 5:5. The church or benefice filled by 
a curate under these circumstances ia also '80 
called. 

CURATEUR. In French, law. A person 
charged with supervising the administration 
of the affairs of an emancipated minor, of 
giving him advice, and assisting him in the 
important acts of such administration. Du
verger. 

CURATIO. In the civil law. The pow
er or ' duty of managing the property of him 
who, either on ., account of infancy or some 
defect of mind or body, cannot manage his 
own affairs. The duty of a curator or guard-
ian. Calvin. 

. 

CURATIVE. Intended to �ure (that is, 
to obviate the ordinary legal effects or con
sequences of) defects, errors, omissions, or 
irregularities. Applied particularly to stat
utes, a "curative ' act" being a retrospective 
law passed in order to validate legal pro
ceedings, the acts of publIc officers, or private 
deeds or contracts, which would otherwise 
be void for defects or irregularities or for 
want of conformity to existing ' legal require
ments. Meigs v. Roberts, 162 N. Y. 371, 56 
N. E. 838, ,..6 Am. St;. Re!>. 322-

CURATOR. In the civil la.... A per
son who ls appointed to take car4J of any
thing for another. A . guardi8.lL , One ap
pointed to take care of the estate of a minor 
above a certain age, a lunatic, a spendthrift, , 
or other person .not regarded , by the law as 
competent '.to ·,adminlster It· tor himself. The 

• 
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title was alsO applied to a variety of pubUc 
officers in Roman administrative la w. 
Sproule v. Davies, 69 App. Div. 502, 75 N. 
Y. Supp. 229. . 

In Scotch law. The term .means a guard
lrui. 

In Louisiana. A person appointed to take 
care ot the estate of an absentee. Civil 
Code La. art. · 50. 

In Missouri. The term "curator" has 
been adopted. from the civi!' law, and it is 
applied to the guardian of the estate of the 
ward as diStinguished. from the guardian of 
his person. Duncan v. Crook, 49 Mo. 117. 
-Curator ad hoc. In the civil law. A 
guardian for this purpose ; a special guardian. 
-Curator ad litem. Guardian for the suit. 
In English law, the corresponding phrase ' is 
"guarqian aa 'item."-Curator bonis. In the 
civil law. A guardian or trustee appointed to 
take care of property in certain cases ; as for 
the benefit of creditors. Dig. 42, 7. In Scotch 
law. The term is applied to guardians for mi
nors, lunatics, etc.-Curatores viarum. Sur-
veyors of the highways. 

. 

CURATORSHIP. The office ot a cura
tor. Curatorship differs from tutorship, (q. 
v.,) in this ; that the latter is instituted for 
the protection of property in the first' place, 
and, secondly, ot the person ; while the for
mer Is intended to protect, first, the person, 
and secondly, the property. 1 Lec. El. Dr. 
Oiv. Rom. 241. 

CURATRIX. A woman who has been 
appointed to the office of curator ; a female 
guardian. Cross' Curatrix v. Cross' Legatees, 
4 Gl'at. (Va.) 257. 

Curatus non habet titulum. A curate 
has no title, [to tithes.] 3 BuIst. 310. 

CURE BY VEJUlICT • .  The rectification 
or rendering, nugatory ot a defect in the 
pleadIngs by the rendition of a verdict ; the 
court will presume, after a verdict, that the 
particular thing omitted or defectively stated 
in the pleadings was duly proved at the trial 
State v. Keena, 63 Conn. 329, 28 At!. 522 ; 
Alford · v. Baker, 53 Ind. 279 ; Treanor v. 
Houghton, 103 Cal. 53, 36 Pac. 1081. 

CURE OF SOULS. In ecclesiastical law. 
The ecclesiastical or spiritual charge of a 
parish, including the usual and regular du
ties of a minister in charge. State v. Bray, 
35 N. 0. 290. 

CURFEW. An institution supposed to 
have been introduced into England by order 
of William the Conqueror, which consisteu 
in the ringing of a bell or bells at eight 
o'clock at night, at which signal the people 
were required to extinguish all lights in their 
dwellings, and to put out or rake up their 
fires, and retire to rest, and all companies 
to disperse. The word is probably derived 
from the French couvre leu, to cover the fire. 

CUlU'A. In old European law. A court. . 
Tbe palace, household, or retinue ot a sov
ereign. A judicial tribunal or court held in 
the sovereign's palace. A court of justice. 
The civil power, as distinguished from the 
ecclesiastical. A manor ; a �obleman's 
house ; the hall of a manor. A piece of 
ground · attached. to a house ; a yard or 
court-yard. Spelman. A lord's court held 
in his manor. The tenants who did suit and 
service at the lord's court. A manse. Cow
'ell 

In Roman law. A division of the Roman 
peopl�, said to have been made by Romulus. 
They were divided into three tribes, and eac� 
tribe into ten curUB, making thirty curia: in 
all. Spelman. D The place or building in which each curia 
assembled to offer sacred rites. 

The place of meeting of the Roman senate ; 
the senate house. 

The senate house of a province ; the place E where tIle decurione8 assembled. Cod. 10, 
31, 2. See DEcUBIO. 

-Curia admiralitatis. The court of admir
alty.-Curia baronis, or baronum. In old 
English law. A court-baron. Fleta, lib. 2, c. 
53.-Curia Christianitatis. The ecclesias
tical court.-Curia comitatus. The county F 
court, (g. 'V.)--Curia cursus aqure. A court . 
held by the lord of the manor of Gravesend 
for the better management of barges and boats 
plying on the river Thames between Gravesend 
and Windsor, and also at Gravesend bridge, 
etc. 2 Geo. II. c. 26.-Curia domini. In old 
English law. The lord's court, house, or hall, 6 
where all the tenants met at the time f)f keep-
ing court. Cowell.-Curia legitime a:fBrma-
tao A. phrase used in old Scotch records to 
show that the court was opened in due and law-
ful manner.-Curia magna. In old English 
law. The great court ; one of the ancient 
names of parliament.-Curia majoris. In H old IDnglish law. The mayor's court. Calth. 
144.-Curia militum. A court so called, an
ciently held at Carisbrook Castle, in the Isle 
of Wight. Cowell.-Curia palatii. The pal-
ace court. I t was abolished by 12 & 13 Vict. 
c. 101._Curia pedis pulverizati. In old 
English law. The court of fJiedpo'Udre or pie- I pouders, (g. 'V.) 3 Bl. Oorom. �2.-Curia .pen
ticiarum. A court held by the shenff of 
Chester; in a place there , called the "Pendice" 
or "Pentice;" probably it was so called from be-
ing originally held under a pent-hoU'se, or open 
shed covered with boards. Blount.-Curia per
sonre. In old records. A parsonage-house, or 
manse. Cowell.-Curia regis. The king's J 
court. A term applied to the aula regis, the 
'bancu8, or communis 'bancu8, and the iter or 
eyre; as being courts of the king, but especially 
to the aula regia, (which, title see.) 

CURIA ADVISARI VULT. L. Lat. The K court will advise ; the court will con-side·r. . 
A phrase frequently tound in the reports, 
signifying the resolution of the court to sus
pend judgment in a cause, after the argu
ment, until they have deliberated upon the 
question, as where there is a new or diffi- L 
cult point involved. It is commonly abbrevi
ated to cur. adv. vult, or Co a. v. 

Curia cancellarire o:fBcina justitire. 2 
Inst. 552. The court of chancery is the work- .  M shop of justice. . 
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CURIA CLA UDENDA. The name of a 
writ to compel another to make a fence OD 
wall, which he was bound to make, between 
his land and the plaintiff's. Reg. Orig. 155-
Now obsolete. 

Curia parliamenti suis propriis legibu. 
subsistit. 4 Inst. 50. The court 'of parlia
ment is governed by its own laws. 

CURIALITY. In Scotch law. Curtesy. 
Also the privileges, prerogatiyes, or, perhaps, 
retinue, of a court. 

Curiosa et captiosa fnterpretatio i:a. 
lege reprobatur. A curious [overnice or 
subtle] and captious interpretation 18 repro
bated in law. 1 BuIst. 6. 

CURNOCK. In old English law. A meas
ure 'containing four bushels or half a quar
ter of corn. Cowell ; Blount. 

CURRENCY. Coined money and such 
bank-notes or other paper money as are au
thorized by law and do in fact circulate from 
hand to hand as the medium �f exchange. 
Griswold v. Hepburn, 2 Duv. (Ky.) 33 ; Leon
ard v. State, 115 Ala. BO, 22 , South. 564 ; 
Insurance Co. v. Keiron, 27 IlL 505 ; Insur
ance Co. v. Kupfer, 28 Ill. 332, 81 Am. '

Dec. 
284 ; Lackey v. Miller, 61 N. O. 26. 

OURRENT. Running ; now in transit ; 
whatever is at present in course of passage ; 
as "the current month." When applied to 
money, it means "lawful ;" current money 
is equivalent to lawful money. Wharton v. 
MorriS, 1 Dall. 124, 1 L. Ed. 65. 
-Current account. An open, running, or 
unsettled account between two parties. Tuck
er v. Quimby, 37 Iowa,. 19 ; Franklin v. Camp, 
1 N. J. Law, 196 ; WIlson v. Calvert, 18 A.la. 
274.-0urrent expenses. Ordinary, regular, 
and continuing expenditures for the maintenance of property, the carrying on of an office, 
municipal government, etc. Sheldon T. Purdy� 17 Wash. 135, 49 Pac. 228 ; State v.' Boara 
of Education, 68 N. J. Law, 496, 53 Atl. 236 ;  
Babcock v. ' Goodrich, 47 Cal. 510.-Current 
funds. This phrase means gold or silver, or 
something equivalen.t thereto, and convertible 
at pleasure into coined money. Bull v. Bank, 
123 U. S. 105, 8 Sup. Ct. 62, 31 L. Ed. 97 ; 
lacy v. Holbrook. 4 Ala. 90 ; Haddock v. 
Woods, 46 Iowa, 433:-Current money. The 
currency of the country ; whatever is intended 
to and does actually circulate

' as curren.cy ; 
every species of coin or currency. Miller v. 
McKinney, 5 Lea (TenIlt.) 96. In this phrase the 
adjective "current" is not synonymous with 
·'convertible." It is employed to describe mon
ey' which passes from. hand to hand, from per
son to person, and circulates through the com
munity, and is generally received. Money is 
current which is received as. money in the 'com
mon business transactions, and is the common 
medium in barter and trade. Stalworth v. Blum, 
41 Ala. 321.-Current price. This term 
means the same as "market , value." Cases , of 
Champagne, . 23 Fed. Cas. 1168.-Current 
value. The current value , of imported com
modides is their common market price at the 

"'place ' of e:q>ortation. without reference ' to ' the 
; price , aetuallJ' paid by the importer. " "  Tappan 

v. U. S., 23 Fed. Cas. 690.-Cu�e:a.t wage •• 
Such as are paid periodically, or from time to 
time as the services are rendered or the work 
is performed ; more particularly, wages for the 
current period, hence not including such as are 
past-due. Sydnor v. Galveston (Tex. App.) 15 
S. W. 202 ; 'Bank T. Graham (Tex. App.) 22 
S. W. 1101; Bell v. Live Stock Co. (Tex.) 11 
S. W. 346, 3 L. R. A. 642.-Current year. 
The year now running. Doe v. Dobell, 1 A.dol. 
& El. 806 ; Clark v. Lancaster County, 69 Neb. 
717, 96 N. W. 593. ' 

CURRIOULUM. The year ; of the course 
of a year ; the set of studies for a particular 
period, appointed by a university. 

CURRIT QUATUOR PEDIBUS. L. 
Lat. It runs upon four feet ; or, as some
times expressed, it runs upon ' all fours. A 
phrase used in arguments to signify the en
tire and exact application ,of a case quoted. 
"It does not' follow that they run ' quatuor 
pedibu8." 1 W. Bl 145. 

Currit tempus contra des�de. et Bui 
juris contemptore.. '.rime runs against 
the slothful and those who neglect their 
rights. Bract. fols. l00b, 101. 

OURSITOR BARON. An officer of the 
court of exchequer, who is appointed by pat
ent under the great seal to be one of the bar
ons of the exchequer. The office was abol
ished by St. 19 & 20 Vict. c. 86. 

CURSITORS. Clerks in the chancery of
flce, whose duties consisted in drawing up 
those writs which were of course, de cursu, 
whence their name. They were abolished by 
St. 5 & 6 Wm. IV. Co 82. Spence, Eq. Jur. 
238 ; 4 Inst. 82. 

CURSO. In old records. . A ridge. OM
IOne8 terrm, ridges of land. Cowell. 

OURS OR. An inferior officer of the pa
pal court. 

Cursu. curiae est lex curiae. 8 BuIst. 
53. The practice of the court is the law of 
the court. 

CURTESY. The estate to whlch lby com
mon law a man is entitled, on the death of 
his wife, in the lands or tenements of which 
she was seised in possession in fee-simple or 
in tail during her coverture, provided they 
have had lawful issue born alive which might 
have been capable of inheriting the estate. 
It is a freehold estate for the term of his 
natural , llfe. 1 Washb. Real Prop. 127 ; 2 
Bl. Comm. 126; 00. Litt. 30a; Dozier v. 
Toalson, 180, Mo. 546, 79 '8. W. 420, 103 Arn. 
St. Rep. 586; Valentine v. Hutchinson, 43 
MIse. Rep. 314, 88 N. Y. Supp. 862; Redus 
v. Hayden, 48 Miss. 614 ; Blllings V. Baker, 
28 Barb. (N. Y.) 343;' Templeton T. Twitty. 
88. 'l'enn. 595, 14 8 •. W. 435�; JackSOD Y. Jo1lll· 



OURTESY . I 
oIOn, 5 '  Cow. (N. Y.) 74, 15 Am. Dec. 488; 
,Ryan T. Freeman, 86 Miss. 175-

Initiate and -consummate. Curtesy ini
tiate is the interest which & husband has in his 
wife's estate after the birth of issue capable 
.of inheriting, and before the death of the wife ; 

..&fier her death, it becomes an estate "b;r the 
curtesy consummate." Wait v. Wait, 4 Barb. 
(N. Y.) 206 ; Churcliill v. Hudson (0. C.) 34 
Fed. 14 ; Turner v. Heinberg, ·30 Ind. App. 
ill5, 65 N. E. 294. 

CURTEYN'. The name of King Edward 
the Confessor's sword. It is said that · the 
point of it was broken; as an emblem of 
mercy. (Mat. Par. in Hen. III.) Wharton. 

CURTILAGE. The inclosed space of 
,ground and buildings immediately surround
ing a dwelling-house. 

In its most comprehensive and proper legal 
signification, it includes all that space of ground 
and buildings thereon which is usually inclosed 
witWn the general fenoe immediately surround
ing a principal messuage and outbuildings, and 
;yard closely adjoining to a dwelling-house, but 
it may be large enough for cattle to be levant 
-and couchant therein. 1 Chit. Gen. Pro 175. 

The curtilage of a dwelling-house is a sPace, 
necessary and convenient and habitually used 
-for the family purposes, and the carrying on of 
domestic employments. It includes the garden, 
if there be one, and it need not be separated 
from other lands by fence. State V. Shaw, 31 
Me. 523 ; Com. V. Barney, 10 Gush. (Mass.) 
480 ; Derrickson v. Edwards, 29 N. J. Law, 
474. 80 Am. Dec. 220. 

The curtilage is the court-yard in the front or 
rear of a house, or at its side, or any. piece ot 

,ground lying near, inclosed and used . with, the 
. house. and J)ecessary for the conveDlent occu-

pation of the house. People V. Gedney, 10 
Hun (N. Y.) 154. 

In Michigan the meaning of curtilage has been 
·extended to include more than an inclosure near 
the house. People V. Taylor, 2 Mich. 250. 

CURTILES TERRlE. In old English 
law. Court l�nds. Cowell. See COUBT 
LANDS. 

CURTILLIUM. A curtilage ; the area 
-or Space within the inclosure of a dwelling
bouse. Spelman. 

CURTIS. A garden ; a space about a 
'bouse ; a house, or manor ; a court, or pal
ace; a court of justice; a nObleman's resl

·dence. Spelman. 

CUSSORE. A term used In Hindostan 
for the discount or allowance made in ,the 
exchange of rupees, in contradistinction to 
oatta, which is the sum deducted. Ene. 
Lond. 

CUSTA, CUSTAGIUM, CUSTANTIA.. 
·Costs. 

CUSTODE ADMITTENDO, CUSTODE 
AMOVENDO. Writs for the admitting 

eand removing of guardians. 

CUSTODES. In Roman law. Guard
-dians ; observers ; inspectors. Persons who 

GUSTO» 

acted u lnapectors of electiOns, and who 
counted the TOtes given. TayL C1vU Law, 
193. 

In old EngUsh' la.... Keepers; cuard
lans ; conserVators. 

Oustoaes pacis, guardiaIll of the peace. 1 
BI. Comm. 349. 

CUSTODES LmEBTATIS ANGLIlS, 
AUOTORITATE PARLIAMENTI. The 
style in which writs and all judicial process
es were made out during the great revolution, 
from the execution of King Cbarles 1. till 
Oliver Cromwell was declared protector. 

CUSTODIA LEGIS. In the custody of 
the law. StoQkwell T • •  Robinson, 9 Houst. 
(Del.) 313, 32 At!. '528. 0 

CUSTODIAM: LEASE. In English law. 
A grant from the crown under tlie exchequer 
seal, by which the custody of lands, etc., seis-
ed in the king's hands, is demised or commit
ted to some person as custodee or lessee E 
thereof. Wharton. 

CUSTODY. The care and keeping of ' 
anything ; as when an article is said to Ibe 
"in the custody of the court" People v. 

F Burr, 41 How. Prac. (N. Y.) 296 ;  Emmerson 
v. State, 33 Tex. Cr. R. 89, 25 S. W. 290; 
Roe v. Irwin, 32 .Ga. 39. Also the detainer 
of a man'$ person by virtue of lawful process 
or authority; actual Imprisonment. In a 
sentence that the defendant "be in custody G 
until," etc., this term imports actual im
prisonment. The duty of the sheriff under 
such a sentence is not performed by allowing 
the defendant to go at large under his gen- , 
eral watch and control, but' so doing renders H him liable for an escape. -Smith v. Com., 
59 Pa. 320 ; Wilkes v. Slaughter, 10 N. C. 
216 ;  Turner v. Wilson, 49 Ind. 581; Ex 
parte Powers (D. C.) 129 Fed. 985. 
-Custody of the law. . Property is in the 
custody of the law when it has been lawfully 
taken by authority of legal process, and re
mains in the possession of a public officer (as, 
a sheriff) or an officer of a court '(as, a receiver) 
'empQwered by law to hold it. Gilman V. Wil
liams, 7 Wis. 334, 76 Am. Dec. 219 ; Weaver 
V. Duncan (Tenn. Ch. App.) 56 S. W. 41 ; 
Carriage Co. v. Solanes (C. C.) 108 Fed. 532 ' J Stockwell V. Robinson, 9 Houst. (Del.) 313. 32 
Atl. 528 ; In re Receivership, 100 La. 875, 
33 South. 903. 

CUSTOM. A. usage or practice of the 
people, which, by common adoption and ac
quiescence, and by long and unvarying habit,

' K 
has become compulsory, and has acquired 
the force of a law with respect to 'the place 
or SUbject-matter to which it relates. Adams 
v. Insurance Co., 95 Pa. 355, 40 Am. Rep . .  
662 ; Lindsay v. Cusimano (C. C.) 12 Fed. L 
504 ; Strother v. Lucas, 12 Pet. 445. 9 L. 
Ed. 1137 ; Minis V. Nelson (C. C.) 43 Fed. 

• 779 ;  Panaud v. Jones, 1 Cal. 498 ; Hursh v. 
North, 40 Pa. 241. 

A law not written, established . by long us- M age, and the consent of our ancestors. 
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Te;rmes de la Ley; Cowell ; Bract. fol. 2. 
If it be universal, it is common law ; it par
ticular to this or that place, it is then prop
erly custOm. 3 Salk. 112. 

Customs result from a long -series of ac
tions constantly repeated, which have, by 
such repetition, · and by uninterrupted acqui
escence, acquired the force of a tacit and 
common consent. Civil Code La. art. 3. 

It differs from prescription, which is personal 
and is annexed to the person of the owner of 
a particular estate ; while the other is local, 
and relates to a particular district. An . in
stance of the latter occurs where the Que'stion is 
upon the manner of conducting a particular 
branch of ·· trade at a certain place ; or the 
forJ,Uer, where a certain person and his ances
tors, or those whose estates he has, have been 
entitled to a certain advantage or privilege, 
as to have common of pasture in a certain close, 
or the like. The distinction has been thus ex
pressed: "While prescription is the making of 
a right, custom is the making of a law." Law
son, Usages & Oust. 15, note 2. 

Classification. Customs are general, local 
or particular. General customs are such as 
prevail throughout a country and become the 
law of that country, and their existence is to 
be determined by the court. Bodfish v. Fox, 
23 Me. 95; 39 Am. Dec. 611. Or as applied 
to usages of trade and business, a general cus
tom is one that is followed in all cases by all 
persons in the same business in the same ter
ritory, , and which has been so long -established 
that persons sought to be charged thereby, and 
all others living in the vicinity, may be pre
sumed to have' known of it · and to have acted 
upon it as they had occasion. Sturges v. Buck
ley, 32 Conn. 267 ; Railroad Co. v. Harrington. 
192 Ill, 9, 61 N. E. 622 ; Bonham v. Railroad 
Co., 13 S. O. 267. Local customs are such as 
prevail only in some particular district or lo
cality, or in some city, county, or town. 'B6d
fish\ v. Fox, 23 Me. 95, 39 'Am. Dec. 611 ; Olough v. Wing, 2 Ariz. 371, 17 Pac. 457. Particular 
customs are nearl:\{ tl::\e same, being such as af
fect only the inhabitants of some particular 
district. 1 Bl. Comm. 74. 
-Customs of London. Oertain particular 
customs, peculiar to that city, with regard to 
trade, apprentices, widows, orphans and a var
iety of other matters ; contrary to the general 
law of the land, but confirmed by act of par
liament. 1 Bl. Comm. 75.�Custom of mer
chants. A system of customs or rules relative 
to bills of exchange, partnership, and other 
mercantile matters, and which, under the name 
of the "lellJ mercatoria," or "law-merchant," has 
been in grafted into and made a part of, the 
common law. 1 BI. Comm. 75 ; 1 Steph. Oomm. 
54 ; 2 Burrows, 1226, 1228.-Custom of 
York. A custom of intestacy in the province 
of York similar to that of London. Abolished 
by 19 & 20 Vict. c. 94.-Customs and serv
ices annexed to the , tenure of lands are those 
which the tenants thereof owe unto their lords, 
and which, if withheld, the lord might ancient
ly have resorted to "a writ of customs and 
services" to compel them. Oowell. But at the 
present day he would merely proceed to eject 
1;he tena.nt as upon a forfeiture, or claim dam
ages for the subtraction. Brown.-Special 
custom. A particular or local custom ; one 
which, in respect -t6 the sphere of its observ
ance, does not extend throughout the entire 
state or country, but .is confined to some parti
cular district or locality. 1 Bl. Comm. 67 ; 
-Bodfish v. Fox, 23 Me. 95, 89 Am . . Dec. 611. 

OUSTOM-HOUSE. In administrative · 
law; The -house or office where commodities 
are entered · for importation or ;exportat1Q�: 

where the duties, bounties, or drawbacka 
payable or receivable upon such importation 
or exportation are paid or received; and 
where ships are cleared out, etc. 
-Custom-house broker. One whose occu
pation it is, as the agent of otherS, to arrange 
entries and other custom-house papers, or 
transact business, at any port of entry, relat
ing to the importation or exportation of goods, 
wares, or merchandise. 14 St. at Large, 117. 
A person authorized by the commissioners 

of customs to act for parties, at their option, 
in the entry or clearance of ships rind the trans
actiqn of general business. Wharton. 

Oustom is the best interpreter of the 
law. 4 lnst. 75 ; 2 Eden, 74 ; McKeen v. 
Delancy, 5 Cranch, 32, 3 'L. Ed. 25 ; Mc
Ferran v. Powers, 1 'Sergo & R. (Pa.) 106. 

CUSTOMARY. According to. custo.m or 
usage ; founded on, or growing o.ut of, Dr 
dependent on, a custom, {q. v.) 

-Customary Court-Baron. See COURT
BARON.-Customary estates. Estates which 
owe their origin and existence to the custom 
of the manor in which they are held. 2 Bl. 
COmm. 149.-Customary freehold. In Eng
lish law. A variety of copyhold estate, the evi
dences of the title. to which are to be found 
upon the court rolls ; the entries declaring the 
holding to be according to the custom of the 
manor, but it is not said to be at the will of the 
lord. The incidents are similar to those of com
mon or pure copyhold. 1 Steph. Comm. 212, 
213, and note.-Customary interpretation. 
See INTERPRETATION .-Customary services. 
Such as q.re due by ancient custom or prescrip
tion onl.y.-Customary tenants. Tenants 
holding by custom of the manor. 

Oustome serra prise stricte. Custo.m 
shall be taken [is to. be construed] strictly. 
Jenk. Oent. 83. 

OUSTOMS. This term is usually applied 
to those taxes which are payable upon goods 
and merchandise imported or exporte\i. Sto
ry, Const. § 949; Pollock v: Trust Co., 158 
U. S. 601, 15 Sup. Ot. 912, 39 L. Ed. 1108; 
Marriott v. Brune, 9 How. 632, 13 L. Ed. 282. 

The duties, toll, tribute, or tariff payable 
upon merchandise exported or imported. 
These- are called "customs" from having been 
paid from time immemorial. Expressed in 
law Latin by custuma, as distinguished from 
consuetudines, which are usages merely. 1 
Bl. Comm. 314. 
-Customs consolidation act. The statute 
16 & 17 Vi ct. -c. 107, which has b�en frequent
ly amended. See 2 Steph. Corom. 563. ' 

OUSTOMS COURT. A court of the Unit
ed States, created by act ot congress in 
1909, to. hear and determine appeals trom 
the d�cisio.ns of the revenue o.fficers in the 
imposition and collection of customs-duties. 
It is composed of a chief judge and fo.ur 'afr 

'sooates, and - sits at Wash�ngto.n. 

OUSTOS. Lat. A custodian, guard, 'keep. 
er, o.r warden ; a magistrate. 
"';';'Ou'stos . brevium. The keeper of t;he writs. 
A. principal ; clerk belQ,llr;ing to _ the cou1't8 · 01 
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queen's bencb aild common· pleas, whose oftice 
It was to keep the writs returnable into . those 
courts . .  The office was abolished by 1 Wm. IV. f,:.. . 5.-oustos ferarum. · · A gamekeeper. 
To:wnsh. Pl. 265.-Custol horrei regU.. , Pro-
tector of the royal granary. 2 BI. Comm. 394-
--CU.tOI ·  maril. In old English law. War
den of - the sea. The title of a high naval of
ficer among the Saxons and after the Conquest, 
corresponding wi1;h admiral.-Custos morum. 
The guardian of morals. The court of queen's 
:bench has been so styled. 4 Steph. Comm. 377. 
-Custos placitorum coronae. In old Eng
Ush law. Keeper of the pleas of the crown. 
Bract- fol; 14b. Cowell supposes this office to 
have been the same with the CUSt08 rotu.lorum. 
But it seems rather to have been another name 
for "coroner." Crabb, Eng. Law, 150 ; Bract. 
fol. 136b.-Custos rotulorum. Keeper of the 
rolls. An officir in England who has the cus
tody of the rolls or records _ of the sessions of 
the peace, and also of the commission of the' 
peace itself. He is always a justice of the 
quorum in the county where appointed and 
is the principal civil officer in the county. 1 
Bl. Comm. 349 ; 4 Bl. Comm. 272.-Custos 
spiritualium. In English ecclesiastical law. 
Keeper of the spiritualities. He who exercises 
the spiritual jurisdiction of a diocese · during 
the vacancy of the see. Cowell.-Custos tem
poralium. In IDnglish ecclesiastical law. The 
person to whom a vacant see or abbey was given 
by the king, as supreme lord. His office was, 
as steward of the goods and profits, to give an 
account to the escheator, who did the like to 
the exchequer.-Custos terrre. In old Englis1i 
law. Guardian, warden, or keeper of the land. 

Custos statum. hreredis in custodia ex- ' 
Istemtis meliorem, non deteriorem, fa
cere potest. 7 Coke, 7. A guardian can 

-make the estate of an existing heir under his 
guardianship �tter, not worse. 

CUSTUMA ANTI QUA SIVE MAGNA. 
(Lat Ancient or great duties.) The duties 
on wool, sheep-skin, or wool-pelts and leather 
exported were so called, and were payable 
by every merchant, stranger as well as na
tive, with the exception that merchant stran
gers paid one-balf as much again as natives. 
1 Bl. Comm. 314:. 

CUSTUMA PARVA ET NOVA. (Small 
and new customs.) Imposts of 3d. in the 
pound, due formerly in England from mer
·chant strangers only, for all commodities, 
as well imported as exported. This was 
usually called the "aliens duty," and was 
first gran�ed in 31 Edw. I. 1 Bl. Comm. 314 ; 
·4 Inst 29. ' 

CUT. A wound made with a sharp 'in
strument. State v. Patza, 3 La. Ann. 512 ; 
State v. Cody, 18 Or. 506, 23 Pac. 891; State 
v. 'Mairs, 1 N. J. Law, 453. 

CUTCHERRY. In Hindu law. Corrupt
-ed from Kachari. A court; a hall; an of
fice; the place where any public business is 
-transacted. 

CUTH, COtrTH. Sax. 
Jl ncu th., unknown. See 

': UNCUTlI. 

Known, knowing, 
COUTHuTLAUG,H, 

. OUTlIBED. A. knowtn, or · aklllful' eGaD
sellor. 

CUTPUltSE. One' who steals by the 
method of cutting purses ; a common prac
tice when men wore their purses at their 
girdles, as was �nce the custom. Wharton. 

, CUTTER OF THE TALLIES. In old 
English law. An officer in the exchequer, to 
whom it belonged to provide wood for the 
tallies, and to cut the sum paid upon them, 
etc. 

CUTW AL, KATWAL. The chief officer 
of police or superintendent of markets in a D . 
large town or city in India. 

CWT. A hundred-weight ; one hundred 
and twelve pOunds. Helm v. Bryant, 11 B. 
Mon. (Ky.) 64. 

CY. - In law French. Here. I (Oy-apres, E 
hereafter ; C'l/-devant, heretofore.) Also as, 
so. 

CYCLE. .A. measure of time; a space in 
which the same revolutions Ibegin again ; a F 
p�riodical space of time. Enc. Lond. 

CYNE-BO�, or CYNE-GILD. The pOr
tion belonging to the nation of the mulct for 
slaying the king, the other portion or wer. G 
bein� due to his family. Blount. 

CYNEBOTE. A mulct anc1entJy paid by 
one who killed another, to the kindred of the 
dece

.
ased. Spelman. H 

CYPHONISM. That kind of punishment 
used by the ancients, and still used by the 
Chinese, called by Staunton the "wo.odeD 
collar," by which the neck of the malefactor I 
is bent or weighed down. Ene. Lond. 

CY -PRES. As near as [possible.] The 
rule ot cy-pres is a rule for the construction 
of instruments in equity, by which the inten- J tion of the party is carried out as near aI 
may be, when it would be impossible or ille
gal to give it literal effect Thus, where

' 
a 

testator attempts 00 create a perpetuity, the 
court will endeavor, instead of making tbe 
devise entire,ly void, to explain the will in K 
such a way as to carry out the testator's gen
eral intention as far as the rule against per
petuities ,Will allow. So in the case of be
quests to charitable uses; and particularly 
where the language used is so vague or un- l 
certain that the testator's design must Ibe 
sought by construction. See 6 Cruise, Dig. 
165; 1 Spence, Elq. Jur. 532; Taylor v. Keep, 
2 Ill. App. 383 ; Beekman v. Bonsor, 23 N. 
Y. 308, 80 Am. Dec. 269; · Jackson v. Brown, M 13 Wend. (N. Y.) 445 ; Doyle v. Whalen, 87 
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Me. 414, 32 At1. 1022, 31 L. R. A. 118 ; PhHa
Q.pjphia v. Girard, 4l) Pa. 28, 84 Am. Dec. 470. 

OYROE� In Saxon. law . .  A cpurch. 
. ..  Oyricbryce. A breaking into a church. 
)l3:1ount.-Oyricsceat. (From ovrio, ch,urch, 
ILnd 8oeal, a tribute.) In Saxon law. A tribute 
or paymen.t due to th. church. Cowell. 

OYROGRAPlIAlUUS. In old English 
law . .  A eyrographer; an officer of the bano
ct." or court of common bench.. Fleta, lib. I, 
c. 36. 

I I 

' .  

OYROGBAPlIUl\I. .A. chirograph, (which 

see.) 
OZAR. The title of the emperor of Ru&

Bia, first assumed by BasH, the Bon of Baail
Ides, tinder whom the Russian power bepJl. 
to appear, about 1740. 

OZAB.IN A. The title ot the empress of 
Russia. 

OZAROWITZ. The title of the · eldest: 
IOn of the czar and czarina. 

, \ 

. ; 
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D 
D. The fourth letter of the English al

phabet. It is used as an abbreviation for a 
number of wor� the more important and 
usual of which are a.s follows: 

1. D1ge8'um, or Dtg68ta., that \ Is, the Dl
cest or PandectB in the Justinian collections 
cf the civil law. Citations to this work are 
some,tlmes indicated by this abbreviation, 
but more commonly by '-oig." 

2. Dictum. A remark or observation, as 
m the phrase "obiter dlctum," (q. v.) 

3. Df1r1U88ione. "On the demise." An ac
tion of ejectment is entitled "Doe d. Stiles 
v. Roe ;" that is, "Doe, on tbe demise of 
Stiles, against Roe." 

4. "Doctor." As in the abbreviated forms 
of certain academical degrees. '�M. D.," 
"doctor of medicine;" LL.D.," "doctor of 
laws;" "D. O. L.," "doctor of civil law/' 

5. "District." Thus, "U. S. Cir. Ct. w. 
D. Pa." stands for "United States Circuit 
Court for the Western District of Pennsyl
vania." 

6. "Dialogue." Used only incitations to 
the· work called "Doctor and 'Student." 

D. in the Roman system of notation, this 
letter stands for five hundred; and, when a 
horizontal dash or stroke is placed above it, • 
it denotes five thousand. 

D. B. E. Ali abbreviation for de bene 68Se, 
{q. v.) 

D. B. :N. An abbreviation for de bonu non; 
descriptive of a species of administration. 

D. C. An abbreviation standing either for 
,"District Court," or "District of Columbia." 

D. E. R. I. C. An abbreviation used for De 
6a re ita censuere, (concerning that matter 
ha ve so decreed,) in recording the decrees of 
the Roman senate.1 Tayl. Civil Law, 564, 566. 

D. J. An abbreviation for "District 
Judge." 

D. P. An abbreviation for Domu8 Proc&
rum, the house of lords. 

D. S. An abbreviation for "Deputy Sher
ur." 

D. S. B • .  An abbreviation for debitum Bme 
brevi, or debit 8ans breve. 

" 

Da tua dum tua sunt, post mortem 
tunc tua non Bunt. 3 BuIst. 18. Give the 
things which are yours whilst they are 
yours; after death they are not yours. 

. DUD' :DADO. Lat. (WID Jon etve! 
I wUl live.) In the Roman law. One ot 
the torms of. makln, · a verbal stipulation. 
Inst. S,. 15, 1; Bract. toL 15b. 

DAOION. In Spanish laW'. The.real and 
etrective delivery ot an object 1D the exe�
tion of a contract. 

DAGGE. A. kind of run. 1 How. State 
Tr. 1124, 1125. 

D.&GUS, or DAIS. The raised fioor at 
the upper end of a hall 

DAILY. Every day ;  every day In the 
week; every day in the week: except one. A. 
newspaper which 18 published six days in 
each week is a "daily" newspaper. Richard- E· 
son v. Tobin, 45 Oal. 30; Tribune Pub. Co. 
v. Duluth, 45 Minn. 27, 47 N. W. 309; King
man v. Waugh, 139 Mo. 360, 40 S. '!. 884. 

DARER, 
Blount. 

or DIRER. Ten hides. 

DALE and SALE. Fictitious names ot 
places, used in the English books, as exam
ples. ''The manor of Dale and the manor of 

F 

SaZe, lying both in Vale." G 
DALUS, DAILUS, DAILIA. A certain 

measure of land ; BUch narrow slips of pas
ture as· are,. left between the plowed furrows 
in arable' land. Cowell. 

. DAM. A construction of wood, stone, or 
other materials, made across a stream for 
the purpose of penning back the waters. 

This word is used in two different senses. 
It propetly means the work or structure, 
raised to obstruct the fiow of the water in a 
river; but, by a well-settled usage, it is often 
applied to designate the pond of water creat-
ed by this obstruction. Burnham v. Kemp-

H 

ton, 44 N. H. 89; Colwell v. Water Power. 
'Co., 19 N. J. Eq. 248; Mining Co. v. Han- J ' 
cock, 101 Cal. 42, 31 Pac. 112. • 

DAMAGE. Loss, injUJ;y, or deteriora
tion,' caused by the neglige�ce, design,· or ac
cident o. f Oll .. e person to another, in respect of K the latter's person or property. The word is 

. to be distinguished from its plural,-"dam
ages,"-which means a compensation in mon
ey for a loss or damage. 

An injury produces a right in them who have 
suffered any damage by it to demand reparation L of such damage from the authors of the injury. 
By damage, we understand eveJ;y loss or dimi
nution of what is a man's own, occasioned by the 
fault of another. 1 Ruth. Inst. 399. 
-Damage-cleer. A fee assessed of the tenth 
part in the common pleas, and the twentieth 
part in the queen'e bench and exchequer, out of M 
all damages exceeding Dve markll recovered in 
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those courts, In actions upon the case, covenant, 
trespass, etc., wherein the damages were un
certain; which the plaintiff was obliged to pay 
to the prothonotary or the officer of the court 
wher�in he recovered, before he could have e:x
ecution for the damages. This was originally a 
gratuity given to the prothonotaries and their 
clerks for drawing special writs aJ;ld pleadings; 
but it was taken away by statute, since which, 
if any officer in these courts took any money 
in the name of damage-cleer, or anything in lieu 
thereof, he forfeited treble the value. Wharton. 
-Damage feasant or faisant. Doing dam
age. A term applied to a person's cattle 01' 
beasts found upon another's land, doing dam
age by treading down the grass, grain, etc. 3 
BI. Comm. 7; 211 ; Tomlins. This phrase seems 
to have been introduced in the reign of Edward 
III., in place of the older expression "en. ,on. 
damage," (in damno BUO.) Crabb, Eng. Law, 
292.-Damaged goods. ' Goods, subject to du
ties, which have received .some injury either in 
the voyage home or while bonded in warehouse. 

DAMAGES. A pecuniary compensation 
or indemnity, which may be recovered in the 
courts by any person who has suffered loss, 
detriment, or injury, whether to his person, 
property, or rights, through the unlawful act 
or omission or negligence of another. Scott 
v. Donald, 165 U. S. 58, 17 Sup. Ct. 265, 
41 L. Ed. 632; Crane v. Peer, 43 N. J. Eq. 
553, " At!. 72; Cincinnati v. Hafer, 49 Ohio 
St. 60, 30 N. Eo 197 ; Wainscott v. Loan Ass'n, 
98 Cal. 253, 33 Pac. 88; Carvlll v. Jacks, 43 
Ark. 449; Collins v. Railroad Co., 9 Heisk. 
(Tenn.) 850; New York v. Lord, 17 Wend. 
(N. Y.) 293 ; ·  O'Connor v. Dils, 48 W. Va. 
54, 26 S. E. 354. 

A sum of money assessed by a jury, on 
finding for the plaintiff or successful party 
in an action, as a compensation for the in
jury done him by the opposite party. '2 Bl. 
Comm. 438 ; Co. Litt. 257a; 2 Tidd, Pr. BOO, 
870. 

Every person who suffers detriment from 
the unlawful act or omission of another may 
recover from the person in fault a compen
sation therefor in money, which is called 
"damages." Civ. Code Cal. § 3281; Civ. Code 

'Dak. § 1940. 
In the ancient

'
usage, the word "damages" was 

employed in two significations. According to 
Coke, its proper and general sense included the 
costs ot suit, while its strict or relative sense 
was exclusive of costs. 10 Coke, 116, 117 ; Co. 
Litt. 257 a; 9 East, 299. The latter meaning 

• has alone survived. 
Classification. Damages are either gen

eralor specia.Z. General damages are such as 
the law itself implies or presumes to have ac
crued from the wrong complained of, for the 
reason that they are its immediate, direct,and 
proximate result, or such as necessarily. result 
from the injury, or such as did in fact result 
from the wrong, directly and proximately, and 
without reference to the special character, con
dition, or circums�ances of the_ plaintiff. Mood 
v. Telegraph Co., 40 S. C. 524, 19 .S. E. 67 ;  
Manufacturing Co. v. Gridley; 28 Conn. 212 '  
Irrigation Co. v. Canal Co., 23 Utah, 199, 68 

, Pac . . 812; Smith v. Railway 00., 30 Minn. 169, 
14 N. W. 797; Loftus v. Bennett, 68 App. Div .. 
128, 74 N. Y. Supp.290. Special damages are 
those , which are the actual, but not the neces� 
sag, ,result of the injury complained of, and 
whIch in fact follow it as a natural and pron

'mate cOIlsequence � tJle particular caae. that ia, 

by reason of special circumstances or conditionsr 
Hence general damages are' such as might' ac
crue to any person similarly injured, while spe
cial damages are such as did in fact accrue to
the particular individual by reason of the par
ticular circumstances of the case. Wallace ·  v. 
Ah Sam, 71 Cal. 197, 12 Pac. 46, 60 Am. Rep. 
534; Manufacturing CO. T. Gridle� '28 Conn. 
212; Lawrence v. Porter, 63- Fed. � 11 C. C. 
A. 27, 26 L. R. A. 167; Roberts v. Graham, 
6 Wall. 579, 18 L. Ed. 791; Fry T. McCord, 95-
Tenn. 678, 33 S. W. 568. 

Direct and consequential. Direct dam
ages are such as follow immediately upon thEt 
act done; while consequential damages are the 
necessary and connected effect of the wrongful, 
act, flowing from some of its consequejlces or 
results, though to some extent depending on oth
er circumstances. Civ. Code Ga. 189(l, f 3911;. 
Pearson v. Spartanburg County, 51 S. C. 480, 
29 S. E. 193 ; Eaton v. Railroad Co., 51 N. H. 
504, l.2 Am. Rep. 147. 

Liquidated and unliquidated. The for
mer term is applicable when the amount of the 
damages has been ascertained by the judgment 
in the action, or when a specific sum of money 
has been expressly stipulated by the parties to
a bond or other contract as the amount of dam
ages to be recovered by ei ther party for a breach 
of the·agreement by the other • .  Watts v. Shep
pard 2 Ala. 446;. Smith v. Snrlth, 4 Wend. 
(N. Y.) 470; Keeble v. Keeble, 85 Ala. 552, 
5 South. 149; Eakin v. Scott, 70 Tex. 442, 7 
S. W. 777 . Unliquidated damages are such &B
are not yet reduced to a certainty in respect of 
amount, nothing more .being established than 
the plaintiff's right to recover; or such as can
not be fixed by a. mere mathematical calculation, 
from ascertained data· in the case. Cox v. Mc
Laughlin, 76 .Cal. 60, 18 Pac. 100, 9 Am. St. 
Rep. 164. 

Nominal and substantial. Nominal dam
ages are a trifling sum awarded to a plaintiff 

·in- an action, where there is no substantial loss
or injury to be compensated, but still the law 
recognizes a technical invasion of his rights or 
a breach of the defendant's duty, or in cases 
where, although there has been a real injury, 
the plaintiff's evidence entirelY' fails to show its 
amount. Maher v. Wilson, 139 Cal. 514, 73 
Pac. 418; Stanton v. Railroad Co'l �9 Co�n. 
272, 22 Atl. 300, 21 Am. St. Rep. 1 0, S�nn
ger v. Fuel Co., 196 Pa. 156, 46 Atl. 370; TeJe
graph Co. v. Lawson, 66 Kan. 660, 72 Pac. 283; 
Railroad Co. v. Watson, 37 Kan. 773, 15 Pac. 
877. Substantial damages are considerable in 
amount, and intended as a real compensation for 
a real injury. 

Compensatory and exemplary. Compen
satory damages are such as. will compensate the 
injured party ·for the. injury sustained, and' 
nothing more; such as will simply make good' 
or replace the loss caused by the wrong or in
jury. McKnight v. Denny, 198 Pa. 323, 47 
Atl. 970; Reid v. Terwilliger, 116 N. Y. 530, 
22 N. E. 1091; Monongahela Nav. Co. v. U. S., 
148 U. S. 312, 13 Sup. Ct. 6�}7 L. Ed. 463; 
Wade, v. Power Co., 51 S. C. �, 29 S. E. 233, 
64 Am. St. Rep. 676; Gatzow v. Buening, 100 
Wis. 1, 81· N. W. 1003, 49 L. R. A. 475, 80 Am. 
St. Rep. 1. Exemplary damages are damages 
on an increased scale, awarded, to the plaintiff 
over and above what will barely compensate him 
for his property loss, where the wrong done to 
him was aggravated by circumstances of vio
lence, oppression, malice, fraud, or wanton and 
wicked conduct on the part of the defendant, 
and are intended to solace the plaintiff for men
tal anguish, 'laceration of his feelings, shame, 
degradation, or other aggravations of the orig
inal wrong, or else to punish the defendant for, 
his evil behaviQr or to make an example of him, 
for which reason they are also called ''puni
tive" or " punitory" damages or ,"vindictive" 
da�ea. and (vulp.r�) "amart-monQ'." Reld 
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v. Terwilliger, 116 N. Y. 580,22 N. E. 1091; 
Springer v. Fuel Co., 196 Pa. St.' 156, 46 1\.tlo 
370; Scott v. Donald, 100 U. S. 58, 17 Sup. 
[}t. 265, 41 L. Ed. 6 32 ; Gillingham v. Railroad 
Co., 35 W. Va. 588, 14 S. E. 243, 14 L. R. A. 
798, 29 Am. , St. Rep. 827; Boydan v. Habera
tumpf, 129 Mich. 137, 88 N. W. 386: Oliver v. 
Railroad Co., 65 S. C. 1, 43 S. ID. 307; Murphy 
v. Hobbs, 7 Colo. 541, 5 Pac. 119,' 49 Am. Rep. 
366. 

,Proximate and remote. Proximate dam
ages are the immediate and direct damages and 
natural results of the act complained of, and 
such as are usual and might have been expect
ed. Remote damages are those attributable im
mediately to an intervening cause, though it 
forms a link in an unbroken chain of causation, 
so that the remote damage would not have oc
curred if its elements had not been set in mo
tion by tlie original act or event. Henry v. 
Railroad Co., 50 Cal. 183 ; Kuhn v. Jewett, 32 
N. J. IDct. 649; Pielke v: Railroad Co., 5 Dak. 
444, 41 N. W. 669. The terms "remote dam
ages" and "consequential damages" are not syn
onymous nor to be used interchangeably; all 
remote damage is consequential, but it is by no 
means true that all consequential damage is 
remote. Eaton v. Railroad Co., 51 N. H. 511, 
12 Am. Rep. 147. 

Other compound and descriptive terms. 
-Actual damages are real, substantial and 
just damages, or the amount a warded to a 
complainant in compensation for his actual and 
real loss or injury, as opposed on the one hand 
to "nominal" dama�esl and on the other to "ex
emplary" or "punitIve' damages. l;toss v. Leg
gett, 61 Mich. 445, 28 N. W. 695, 1 Am. St. 
Rep. 608; Lord v. Wood, 120 Iowa, 303, 94 
N. W. 842; Western Union Tel. Co. v. Law
Bon, 66 Karu. 660, 72 Pac. 283 ; Field v. Uun
ster, 11 Tex. Civ. App. 341, 32 S. W. 417; 
Oliver v. Columbia, etc., R. Co., 65 S. C. 1, 
43 S. El 307; Gatzow v. Buening, 106 Wis. 
1, 81 N. W. 1003, 49 L. R. A. 475 , 80 Am. St. 
Rep. 1; Osborn v. Leach, 135 N. O. 628. 47 
S. E. 811, 66 L. R. A. 648; Gen. St. Mino. 
1894, § 5418.-Af6.rmative damages. In ad
miralty law, affirmative damages are damages 
which a respondent in a libel for injuries to a, 
vessel may recover, which may be in excess of 
any amount which the libellant would be en
titled to claim. Ebert v. The Reuben Doud 
(D. O.) 3 Fed. 520.-Civil damages. Those 
awarded against a liquor-seller to the relative, 
guardian, or employer of the person to whom 
the sales were made, on a showing that the 
plaintiff has been thereby injured in person, 
property, or means of support. Headington v. 
Smith, 113 Iowa, 107, 84 N. W. 982.-Contin
gent damages. Where a demurrer has been 
tiled to one or more counts in a declaration, and 
its consideration is postponed, and meanwhile 
other counts in the same declaration, not de
murred to, are taken as J issues, and tried, and 
damages awarded upon them, such damages are 
called "con tingen t damages. "-Con tin uing 
damages are such as accrue from the same 
injury, or. from the repetition of similar acts, 
between two specified periods of time.-Double 
damages. Twice the amount of actual dam
ages as found by the verdict of a jury allowed 
by statute in some cases of injuries by negli
gence, fraud, or trespass. Cross v. United 
States. 6 Fed. Cas. 892; Daniel v. Vaccaro, 
41 Ark. 329.-Excessive damages. Damages 
awarded by a jury which are grossly in excess 
of the amount warranted by law on the facts 
and circumstances of the case; unreasonable 
or outrageous damages. A verdict giving exces· 
Bive damages is ground for a new trial. Tay
lor v. Giger, Hardin (Ky.) 587: Harvesting 
Mach. Co. v. Gray, 114 Ind. 340, 16 N. E. 787. 
-Fee damages. Damages sustained by and 

"awarded to an abutting owner of real property 
occasioned by the construction and operation 
of an elevated railroad in a city street, are so 

called, because. compensation il made to the 
owner for the injury to, or depriva.tion of, his 
easements of light, air, and access, and these 
are parts of the fee. Dode v. Railway Co., 70 
Hun, 374, 24N. Y. �pJ). 422 ' People v� Bar-
ker, 165 N. Y. 305. 59 N. :m. 151.-Inadequate 
damages. Damages are called "inadequate," 
within the rule that an injunction will not be 
granted where adequate damages. at law could 
be recovered for the injury sought to be pre
vented, when such a recovery a.t law would 
not compensate the parties and place them ill 
the position in which they formerly stood. In
surance Co. v. Bonner, 7' Colo. App. 97, 42 
Pac. 681.-Imaginary damages. This term 
is sometimes used as equivalent to "exemplary," 
.... vindictive," or "punitive" damages. Murphy 
v. Hobbs, 7 Colo. 541, 5 Pac. 119

]., 49 Am. Rep. 
366.-Intervening damages. ;:such damages 
to an appellee as result from the delay· caused 
by the appeal. McGregor v. Balch, 17 Vt. 568; 
Peasely v. Buckminster, 1 Tyler (Vt.) 267 ; 
Roberts v. Warner, 17 Vt. 46, 42 Am. Dec. 478. 
-Land damages. A term sometimes apvlied 
to the amount of compensation' to be paid for 
hind taken under the power of eminent domain 
or' for injury to, or depreciation of, land ad
joining that taken. People v. HUts, 27 Mise. 
Rep . 290, 58 N. Y. Supp. 434; In re Lent, 47 E App. Div. 349, 62 N. Y. Supp. 227.-Necessary 
damages. A term said to be of much wider 
scope in. the law of damages than ''pecuniary;'' 
It embraces all those consequences of an injury 
usually denominated "general" damages, as dis
tinguished from special damages; whereas the 
phrase "pecuniary I damages" covers a smaller 
class of damages within the larger class of F 
"'general" damages. Browning v. Wabash Wes
tern R. 00. (Mo.) 24 S. W. 746.-Pecuniary 
damages. Such as can be estimated in and 
compensated by money; not merely the loss 
of money or salable property or rights, but all 
such loss, deprivation; or injury as caIll be made G the. subject of calculation. and of recompense 
in money. Walker v. McNeill, 17 Wash. 582, 
50 Pac. 518; Searle Y. Railroad Co., 32 W. 
Va. 370, 9' S. E. 248; McIntyre v. Railroad 
Co., 37 N. Y. 295; Davidson 'Benedict Co. v. 
Severson, 100 Teno.. 572, 72 S. W. 967.-Pre
sumptive damages. A term occasionally 
used as the equivalent of "exemplary" or "pun- H 
itive" damages. Murphy v. Hobbs, 7 Colo. 
541, l5 Pae. 119, 49 Am. Rep. S66.-Prospec
tive damages. Damages which are expected 
to follow from the act or state of facts made 
the basis of a plaintiff's suit; damages which 
have not yet accrued, at the time of the trial, 
but which, in the nature of things, must neces- I Barily, or most probably, result from the acts 
or facts complained of.-Speculative dam
ages. Prospective or anticipated damages from 
the same acts or facts constituting the present 
cause of action, but which depend upon future 
developments which are contingent, conjectural, J or improbable.-Damages ultra. Additional 
damages claimed by a plaintiff not satisfied 
with .those paid into court by the defendant. 

DAMAIOUSE. In old English law. 
Causing damage or loss, as distinguished 
from torcenouse, wrongful. Britt. c. 61. 

DAME. In English law. The legal des
ignation of the wife of a knight or baronet. 

DAMNA. Damages, both inclusive and 

K 

exclusive of costs. L 
DAMNATUS. In old English law. Con-. demned ; prohibited by law ; unlawful. Dam

natu8 coitus, an unlawful connection. 

DAMN! INJURIlE ACTIO. An action 
,iven by the clvil law for the damage done M 
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by one who intentionally injured the slave 
or beast of another. Calvin. 

DAMNIFICATION. That which causes 
damage or loss. ' 

DAMNIFY. To eanse damage or inju
rious loss to a person or put him in a posi
tion where he must sustain it., A surety is 
"damnified" when a judgment has been ob
tained against h1n:l. McLean T. Bank. 16 
Fed. Cas. 278. ' 

DAMNOSA HlEREDITAS. In the civil 
law. A losing inheritance; an inheritance 
that was a charge, instead of a benefit. Dig. 
50, '16, 119. 

The term has also been applied to that 
species of property of a bankrupt whiCh, so 
tar from being valuable, would be a charge 
to the creditors; for. example, a term of years 
where the rent would exceed the revenue. 
7 IDast, 342; 3 Camp. 340; 1 Esp. N. P. 234; 
Provident L. & Trust Co., T. Fidelity, etc., Co., 
203 Pa. 82, 52 Atl. 3� 

. 

DAMNUM. Lat. In the oivJ1 law. 
'Damage; the loss or diminution of what is 
a man's own, either by fraud, carelessness, 
or accident. , 

' 

In pleading and old English law. Dam
age; loss. 

-Damnum fatale. Fatal damage; damage 
from fate ; loss happening from a cause beyond 
human control, (quod ea; fato contingit,) or an 
act of God, and for which bailees are not lia
ble; such as shipwreck, lightning, and the like. 
Dig. 4, 9, 3, 1; Story, Bailm. § 465. The civ
ilians included in the phrase "damnum fatale" 
all those accidents which are summed up in the 
common-law expression., II< Act of God or public 
enemies;" though, perhaps, it embraced some 
which would not now be admitted as occurring 
from an irresistible force. Thickstun v. How
ard, 8 Blackf. (Ind.) 535.-»amnum infec
tum. In Roman law. Damage not yet com
mitted, but threatened or impending. A pre
ventive interdict might be obtained to' prevent 
Buch damage from happening; and it was treat
ed as a quasi-delict, because of the imminence 
of the danger.-Damnum rei amissae. In 
the civil law. A loss arising from a payment 
made by a party in consequence of an error of 
law. Mackeld. Rom. Law, f 178. 

DAMNUM ABSQUE INJURIA. Loss, 
hurt, or . harm without injury in the legal 
sense, that is, without such· an irivasion of 
rights as is redressible by an action. A loss 
which does not give rise to! an action of 
damages against the person causing it; as 
where a person· blocks up the windows of a 
new house overlooking his land, or injures a 
person's trade by setting up an estabUsh
ment of the same kind in the neighborhood. 
Broom, Com. LaW, 75; Marbury v. M§l�n, 
1 Cranch, 164, 2. L. Ed. 60; W�t Virginia' 
Transp. Co. T. Standard Oil Co., 50 :We Va. 
611, 40 S. E. 591, 56 L. R. A. 804, 88 Am. 
$t. Rep. 895; Irwin v.AskeW, 74 Ga. 581; 

, ChaSe;T�Snve'tston.e, 62 M,- 175,iI6 Am;. Rep. 

419; Lumber CO. T. U. S., 69 Fed. 326, i6: 
C. C. A. 460. 

Damnum sine - injuriA esse potest. 
Lofft, 112. There may be damage or injury 
infiicted without any act of injustice. 

DAN. Anciently· the better sort of men 
in England had this title; so the Spanish 
Don. The old term of honor for men, as we 
now say Master or Mister. Wharton. 

DANEGELT, DANEGELD. A tribute of 
Is. and afterwards of 28. upon every hide . 
of land through the realm, levied by the An
glo-Saxons, for maintaining BUCP a number 
of forces as were thought sufficient to clear 
the British seas of Danish pirates, who great
ly annoyed their coasts. It continued a tax 
until the time of Stephen, and was one of 
the rights of the crown. Wharton. . 

'DANELAGE. A system of laws intro
duced by the Danes on their invasion and 
conquest of England, and which was prin
Cipally maintained in some of the midland 
counties, and also on the eastern coast. 1 Bl. 

• Comm. 65; 4: B1. Comm. 411; 1 Steph. Comm. 
42. . ,  

DANGER. Jeopardy; exposure to los. 
or injury; peril. U. S. v. Mays, 1 Idaho" 
770. 
-Dangers of D.arigation. The same as :'dangers of the sea" or ''perils of the sea." See 
t.nfra.-Dangers of the river. This phrase,. 
as used in bills of lading, means only the natu
ral accidents incident to river navigation, and 
does not embrace such as may be avoided by 
the exercise of that skill, judgment, or fore
sight which are demanded from persons in a 
particular OCCt!lpation. 35 Mo. 213. It in
cludes dangers arising from. unknown reefs· 
which have suddenly formed in the channel, and 
are not discoverable by care and skill. Hill T. 
Sturgeon, 35 Mo. 213, 86 Am. Dec. 149; Gar
rison v. Insurance Co., 19 How. 312, 15 L. Ed. 
656; Hibernia Ins. Co. v. Transp. Co., 120 U. 
S. 166, 7 Sup. Ct. 550, 30 L. Ed. 621; John
Bon v. Friar, 4 Yerg. 48, 26 Am. Dec. 215.
Dangers of the road. This phrase, in a bill 
of lading, when it refers to inland tranSporta
tion, means such dangers as are immediately 
caused by roads, as the overturning of carriages 
in rough and precipitous places. 7 Exch. 742. 
-Dangers of the sea. The expression "dan
gers of the sea" mean8 those accidents peculia!' 
to navigation that are of an extraordinary na
ture, or arise from irresistible force or over
whelming power, which cannot be guarded 
against by the ordinary exertions of human 
skill and prudence. Walker v. Western Transp. 
00., 3 Wall. 150. 18 L. Ed. 112; The Ports
mouth, 9 Wall. 682, 19 L. Ed. 754; Hibernia 
Ins. Co. v. Transp. Co., 120 U. S. 166, 7 Sup. 
Ct. 550, SO L. Ed. 621 ; Hill T. Sturgeon, 28 
Mo. 327. 

DANGERIA. In old IDngUsh law. A. 
money payInent made by forest-tenants, tha. 
they might have Uberty to plow and sow 
In time ot pannage, or mast feeding. 

. 

DANGEROUS ·WEAPOK. ODe. danger
OUS .to Ufe; one by �t�e . U.8e ot which a fatal 
wound ,may p'robablJ orPQ8S1�l,. beglv� 
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AI the manner ot use enters into the con
sideration as well as other circumstancetJ, 
the question is for the jury. U. S. v. ReeveS, 
(C. C.) 38 Fed. 404; State v. Hammond, ·14 
S. D. 545, 86 N. W. 627 ; State 7V. Lynch, 88 
Me. 195, 83 Atl. 978; State v. Scott, 39 IAl. 
Ann. 943, 3 South. 83. 

,DANISM. The act ot lending money on 
usury. 

DANO. In Spanish law. Damage; 'the 
deterioration, injury, or destruction which a 
man suffers with respect to his person or his 
property by the fault (culpa) of another. 
White, New Recop. b. 2,' tit. 19, c. S, I 1. 

account, I. not necessarily the time wh_ the 
article charged was, in fact, furnished, but rath
er the time given or set down in the account, 
In connection with such eharge. And ' 80 the 
expression "the date of the last work done, or 
materials furnished," in a mechanic's lien law, 
may be taken, i� the absence of an:ythi� in 
the act indicating a different intention, to mean 
the time when such work was done or materials 
furnished, as specified in the plaintiff's written 
claim. Bement v. Manufacturing Co., 32 N. J. 
Law, 513. 

DATE CERTAINE. In French law. A 
deed is said to have a late certafne (:fixed 
date) when it has been subjected to the for
mality of registration; after this formality 
has been complied with, the' parties to the 
deed cannot by mutual consent change the 
date thereot. Arg. Fr. Merc. Law, 555. Dans et retinens, nihil date One who 

gives and yet retains does not give effectual
ly. Tray. Lat. Max. 129. Or, one' who gives, 
yet retains, [possession,] gives nothing. 

DATIO. In the civll law .. A giving, 6r 
act of giving. Datio in lolutum; a giving in 
payment; a species ,of accord and satisfa<:

DAPIFEB. A steward either of a king . tion. Called, in modern law, "dation." 
or lord. Spelman. E 

DARE. Lat, In the civ1l1aw. To trans
fer property. When this 'transfer Is made 
in order to discharge a debt, It is datio B01,
vendi animo; when in order to receive an 
equivalent, to create an.'obligation, it Is da
tio contrahend. animo; lastly, when made 
donandi animo, from mere liberality, it is a 
gift, dono datto. 

' 

DARE AD BEMANENTIAM. 
away in fee, or forever. 

To give 

DA:B.RAIGN. To clear a legal account; 
to answer an. accusation; to settle a contro
versy_ 

DARREIN. L. ' Fr. Uist. 
-Darrein continuance. The last contin-, 
nance.-Darrein presentment. In old Eng
lish law. The last presentment. See ASSISB 
OF DARREIN PRESENTMENT.-Darrein seisin. 
Last seisin. A plea which lay in some cases 
for the tenant in a writ of right. See 1 Rose. 
Real Act. 206. 

DATA. In old practice and conve�anclnl. 
The date of a deed; the time when it was 
given; that is, executed. 

Grounds whereon to' proceed; facts from 
which to draw .. conclusion. 

l)ATE. The specification or mention, In 
a written instrument, of the time (day and 
year) when it was made. Also the time 80 
specified. 

That part of a deed or writing which ex
presses the day. of the month and year in 
which it was made or given. 2 Bl. Comm. 
304; Tomlins. 

The primary signification of date is not tim. 
in the abstract, nor time taken absolutely; but 
time given or specified; time in some way as
certained and fixed. When we speak of the 
date of a deed, we do not mean the time when 
it was actually executed, but the time of its exe
cution, as given or stated in the deed itself. 
The date of an item, or of a charge in a book-

DATION. In the clvll law. A gift; a 
giving of something. It is not exactly syn
onymous with "donation," tor the latter im
plies generosity or liberality, in making a 
gift, while dation may mean the giving of F something to which the recipient is already 
entitled. 
-Dation ea paiement. In French law. A 
giving by the debtor and receipt by the creditor 
of something in payment of a debt, instead of a 
sum of money. It is somewhat like the accord G and satisfaction of the common law. 16 Toul
lier, no. 45; Poth. Vente, no. 601. 

DATIVE. A word derived 'from the Ro
man law, signifying "appointed by' public 
authority." Thus, in Scotlan� an executor- H dative is an executor appointed by a court 
ot justice, corresponding to an EngliSh Gel
ministrator. Mozley & Whitl

,
ey. 

In old E,nglish law. In one's g1lt; that 
may be given and disposed of at will and I pleasure. 

DATUM. A :first principle; a thing given; 
a date. 

DATUR·DIGNIORI. It Is given to the 
more worthy. 2 Vent. 268. J 

DAUGHTER. An immediate female de
scendant. People v. Kaiser, 119 Cal. 456, 
51 Pac. 702. May include the issue of a 
daughter. Buchanan v. Lloyd, 88 Md. 462, K 41 Atl. 1075; Jamison v. Hay, 46 Mo. 546. 
May designate a natural or illegitimate fe
male child. State v. Laurence, 95 N. C. 659. 

DAUGHTER-IN-LAW. The wife ot 
one's son. 

DAUPHIN. In French law. The title 
L 

of the eldest sons of the kings of France. 
DIsused since 1830. 

. DAY. 1. A period ot time conSisting of . 

twenty-tour hours and including the solar M 
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dalY and the night Co. Lltt. 135a; Fox v. 
Abel, 2 Conn.· 541. 

2. The space of, time which elapses be
tween two successive midnights. 2 Bl. Comm. 
141 ; Henderson v. Reynolds, 84 Ga. 159, 
10 S. E. 734, 7 L. R. A. 327 ; State v. Brown, 
22 Minn. 483 ; State v. Michel, 52 La. Ann. 
936, 27 South. 565, 49 L. R. A. 218, 78 Am. 
St. Rep. 364; Benson v. Adams, 69 Ind. 353, 
35 Am. Rep. 220; Zimmerman v. Cowan, 107 
Ill. 631, 47 Am. Rep. 476 ; Pulling v. People, 
8 Barb. (N. Y.) 386. 

3. That portion of time during which the 
sun is above the horizon, and, in addition, . 
that part of the morning and evening during 
which there is sufficient light for the fea
tures of a man to be reasonably discerned. 
3. Inst. 63; Nicholls v. State, 68 Wis. 416, 
32 N. W. 543, 60 Am. Rep. 870 ; Trull v. 
Wilson, 9 Mass. 154 ; State v. McKnight, 111' 
N. C. 690, 16 S. E. 319.-

4. An artificial period of time, computed 
:trom one fixed point to another twenty-four 
hours later, without any reference to the 
prevalence of light or darkness. Fuller v. 
Schroeder, 20 Neb. 631, 31 N. W. 109. 

5. The period of time, within the limits of 
a natural day, set apart either by law or by 
common usage for the transaction of particu
lar business or the performance of la�or; as 
In banking, in laws regulating the hours of 
labor, in contracts for so many "days' work," 
and the like, the word "day" may signify 
six, eight, ten, or any number of hours. 
Hinton v. �cke, 5 Hill (N. Y.) 439 ;  Fay 
v. Brown, 96 Wis. 434, 71 N. W. 89'5 ; Me
Culsky v. Klosterman, 20 Or. 108, 25 Pac. 
366, 10 L. R. A. 785. 

6. In practice and pleading. A particular 
time assigned or given for the appearance of 
parties in court, the return of writs, etc. 

-Astro;"omical day. The period of twenty
four hours beginning and ending at noon.-Ar
tificial day. The time between the rising and 
setting of the sun; that is, day or day-time as 
distinguished from night.-OivU ·  day. The so
lar day, measured by the diurnal revolution of 
the earth, and denoting the interval of time 
which elapses between the successive transits of the sun over the same hour circle, so that the 
"civil day" commences and ends at midnight. 
Pedersen v. Eugster, 14 Fed. 422.-Calendar 
days. See CALENDAR.-Clear days. See 
CLEAR.-Oommon day.' In old English prac
tice. An ordinary day in court. Cowell ; 
Termes de la Ley.-Day certain. A fi�ed or 
appointed day; . a specified particfular day; a 
day in term. Regina v. Conyers, 8 Q. B. OOL 
-Days in bank. (L. Lat. die8 in. banco.) In 
practice. Certain stated days in term. appointed 
for the appearance of parties, the return of pro
cess, etc., originally peculiar' to the court of 
common pleas, or bench, (bank,) as it WU8ll
ciently called. 3 BI. Comm. 277.-Day in 
court. The time appointed for one whose 
rights are called judicially in 9uestion, or liable 
to be affected by judicial action, to appear in 
court and be heard in his own behalf. This 
phrase, as generally used, means not so much 
the time appointed for a hearing as the oppor
tunity to present · one's claims or rights in a 
proper forensic. · hearin,before a competent: tri-, 

buna!. See Ferry v. Car Wheel Co., 71 Vt 
457, 45 Atl. 1035, 76 Am� St. Rep. 782.-Days 
o:f grace. A number of days allowed, as a 
matter of favor or grace, to a p�rson who has 
to perform some act, or make some payment, 
after the time originally limited for the purpose 
has elapsed. In old practice. Three days al
lowed to persons summoned in the English 
courts, beyond the day named in the writ, to 
make their appearance; the last day being call
ed the "q1J..arto die post!' 3 Bl. Comm. 278. 
In mercantile law. A certain number of .days 
(generally three) allowed to the maker or ac
ceptor of a bill, draft, or note, in which to make 
payment, after the expiration of the time ex
pressed in the paper itself. Originally these_ 
days were granted only as a matter of grace or 
favor, but the allowance of them became an es
tablished custom of. merchants, 'and was sanc
tioned by the courts, (and in some cases pre
scribed by statute,) so that they are now de
mandable as of right. Perkins v. Bank, 21 Pick. 
(Mass.) 485; Bell v. Bank, 115 U. S. 373, 6 
S'Up. Ct. 105, 29 L. Ed. 409; Thomas v. Shoe
maker, 6 Watts & S. (Pa.) 182 ;  Renner v. 
Bank,. 9 Whe�t. 5811 6 L. Ed .. l66.-�ay-time •. 
The time dunng WhICh tliere IS the lIght of day, 
as distinguished from night or night-time. That 
portion of the twenty-four hours durin� which 
a man's person and countenance are distIDguish� 
able. Trull v. Wilso!!:. ... 9 Mass. 154 ; Rex v. 
Tandy 1 Car. & P. ;::Mt; Linnen v. Banfield, 
114 Mich. 93, 72 N: W. 1. In law, this term. is 
chiefly used in the definition of certain crimes, 
as to which it is material whether the act was 
committed by day or by night.-Judicial day. 
A day on which the court is actually in session. 
Heffner v. Heffner, 48 La. Ann. 1088, 20 South. 
281.-Juridical day. A day proper for the 
transaction of business in court: one on which 
the court may lawfully sit, excluding Sundays 
and some holidays.-Law day. The day pre
scribed in a bond, mortgage, or defeasible deed 
for payment of the debt secured thereby, or, in 
default of payment, the forfeiture of the prop.. 
erty mortgaged. But this does not now' occur 
until foreclosure. Ward�. Lord, .100 Ga. 407, 
28S. E. 446; Moore v. Norman, 43 Minn. 428, 
45 N. W. 857, 9L. R. A. 55, 19 Am. St. Rep. 
247 ; Kortright v. Cady, 21 N. Y. 345, 78 Am. 
Rep. 145.-Legal day. A juridical day. See 
1I'lI/pm. And see Heffner v. Heffner, 48 La. Ann. 
1088, 20 South. 281.-Natural day. Properly 
the period of twenty-four hours from midnight 
to midnight. Co. Litt. 135 ; Fox v. Abel. J
Conn. 541 ; People v. Hatch, 33 Ill. 13',. 
Though sometimes taken to mean the "day-time" 
or time between sunrise and sunset. In re Ten 
Hour Law, 24 R. I. 003, 54 Atl. 602, 61 L. R. 
A. 612.-Non-judicial day. One on which 
process· cannot ordinarily issue or be served or 
returned' and on which the courts do not ordi
narily sit. Whitney v. Blackburn, 17 Or. 564, 
21 Pac. 874, 11 Am. St. Rep. 857. More prop
erly "non-juridical day."-Solar day. A term. 
sometimes used as meaning that portion of the 
day when the sun is above the horizon, but 
properly it is the time between two complete 
(apparent) revolutions of the sun, or between 
two consecutive positions of the sun over any 
given terrestrial meridian, and hence, according 
to the usual method of reckoning, from noon to 
noon at any given place. 

DAY-BOOK. A tradesman'. account 
book ; a book in which all the occurr�ces of 
the day are set down. It Is usually a book 
ot o�iglnal entries. 

DAY-BULE, or DAY-WltIT. In lDng
I lU!h law. A permission granted to a pdsoner 

to go out of PFIsOn" tor the purpose of tran. 
act1nc his business, as to hear a case t. 
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whlcb he Is concerned at, the assizes, ietc. 
Abollshed by 5 &'6 Viet: c.22, 112-

DAYERIA. A dairy. Cowell 

, DAYLIGHT. That portion of time ba
tore sunrise, and after sunset, which is ac
counte� part of the day, (as distingu,lshed 
trom night,) in defining the offense- of bur
glary. 4 BL Comm. 224; Cro. Jac. 106. 

DAYSMAN. 
elected' _ judge. 

An arbitrator, umpire" or 
Cowell. 

DA YWERE. In old English law. A term 
applied to land, and signifying as much ar
able ground as could be plowed up in one 
day's work. Cowell. 

DE. A Latin preposition, signifying of; 
by ; from; out of; affecting; concerning; 
respecting. 

DE ACQlTIRENDO RERUM DOMINIO. 
Of (about) acquiring the ownership of things. 
Dig. 41, 1; Bract. lib. 2, fol. 8b. 

DE ADMENSURATIONE. Of admeas
urement. Thus, (to admensuratione dotis 
was a writ for the admeasurement of dower, 
and de admensuratione pasturw was a writ 
tor the admeasurement of pasture. 

DE ADVISAMENTO CONSILII NOS. 
TRI. L. Lat. With or by the advice of our 
councll. A phrase used in the old writs of 
summons to parliament. Crabb, Eng. Law, 
240. 

DE JEQUITATE. ,In equity. De Jure 
,tricto, nihiZ possum vendicare, de requitate 
tamen, nullo modo hoc obtinet; in strict law, 
I can claim nothing, blit in equity this by no 
means obtains. Fleta, lib. 3, c. 2, I 10. 

DE JESTIMATO. In Roman law. One 
of the innominate contracts, and, in effect, 
a sale of land or goods at a price fixed, (restl
mato,) and guarantied by some third party, 
who undertook to find a purchaser. 

DE JETATE PROBANDA. For prOT
ing age. A writ which formerly lay to sum
mon a jury in order to determine the age of 
the heir of a tenant in capite who claimed 
his estate as being of full age. Fitzh. Nat. 
Brev. 257; Reg. Orig. 294. 

DE 4LEATORIBUS. About gamesters. 
The name of a title in the Pandects. Dig. 
11, 5. 

DE ALLOCATIONE FACIENDA, Breve. 
Writ for making an allowance. An old writ 
directed to the lord treasurer and barons of 
the exchequer, for allowing certain officers 
(as collectors of customs) in their accounts 
certain payments made by them. Reg. Oric. 
192. 

DE, ALTO ETBASSO. :Of'high and low. 
A. phrase anciently used to denote' the ab-' 
solute submission of all differences to arbitra-
tion. CowelL ' 

j , 

DE AMBITU. Lat. Concerning bribery. 
.A phrase descriptive of the subject-matter 
of several of the Roman laws; as the LeflJ 
Aufi,dia, the Lea: Pompeia, the LeflJ Tullia, 
and others. See AMBITUS. 

DE AMPLIORI GRATIA. Of ,more 
abundant or especial grace. Townsh. PL 18. 

DE ANNO BISSEXTILI. Of the bis
sextile or leap year. The title of a statute 
passed in the twenty-first year of Henry III., 
which in fact, however, is nothing more than 
a sort of writ or direction to the justices of 
the bench, instructing them how the extraor
dinary day in, the leap year was to be 
reckoned in cases where persons had a day 
to appear at the distance of a year, as on the 
essoin de malo Zecti, and the like. It was E 
thereby directed that the additional day 
should, together with that which went be
tore, be reckoned only as one, and so, ot 
course, within the preceding year. 1 Reeve, 
Eng. Law, 266. F 

DE ANNUA PENS lONE, Breve. Writ 
of annual pension. An ancient writ by which 
the king, having a yearly pension due him 
out ot an abbey or priory tor any -of his' chap
lains, demanded the same of the abbot or G 
prior, for the person named in the writ. 
Reg. Orig. 265b, 301; Fitzh. Nat. Brev. 
231 G. 

DE ANNUO' REDITU. For a yearly 
rent. A writ to recover an annuity, no mat- H 
ter how payable, in goods or money. 2 Reeve, 
Eng. Law, 258. 

DE APOSTATA CAPIENDO� Breve. 
Writ for taking an apostate. A writ which I anciently lay against one who, having en
tered and professed some order of religion, 
left it and wandered up and down the coun
try, contrary to the rules ot his order, com
man'ding the sheriff to apprehend him and 
deliver him again to his abbot or prior. J 
Reg. Orig. 71b, 267; Fitzh. Nat. Brev. 233, 
234. 

DE ARBITlJ,ATIONE FACTA. (Lat. 
Of arbitration had.) A' writ formerly used 
when an action was brought for a cause K 
which had been settled by arbitration. 
Wats. Arb. 256. 

DE ARRE,STANDIS BONI'S NE DIS. 
SIPENTUR. An old writ which lay to 
seize goods in the hands of a party during L 
the pendency of a suit, _to prevent their be
ing made away with. Reg. Orig. 126b. 

DE ARRESTANDO IPSUM QUI PE
CUNIAM RECEPIT. A writ which lay M for the arrest of one who had taken the 
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Idng's money to serve in the war, and hid 
himself to escape . going. Reg. Orig. 24b. 

DE ARTE ET PARTE. Of art and part. 
A phrase in old Scotch law. 

DE ASPORTATIS RELIGIOSORUM. · 
Concerning the property of religious persons 
carried away. The title of the statute 35 
Edward 1. passed to check the abuses of 
clerical possessions, one of which was the 
waste they sUfl'ered by being drained into 
foreign countries. 2 Reeve, Eng. Law, 157 ; 
2 Inst. 580. 

DE ASSISA PROROGANDA. (Lat. 
For proroguing assise.) A writ to put off 
an assise, issuing to the justices, where one 
of the parties is engaged in the service. ot 
the king. 

DE ATTORNATO BECIPIENDO. A 
writ which lay to the judges of a court, re
quiring them to receive and admit an attor
ney for a pa·rty. Reg� Orig. 172 ; Fitzh. Nat. 
Brev. 156. 

. 

DE AUDIENDO ET TERMINANDO. 
For hearing and determining ; to hear and 
determine. The name of a writ, or 'rather 
commission granted to certain justices to 
hear and determine cases ot heinous misde
meanor, trespass, riotous breach of the 
peace, etc. Reg. Ortg. 123, et seq.; Fitzh. Nat. 
Brev. 110 B. See OYER AND TEBmNEB. 

DE AVERnS CAPTI'S IN WITHER
NAMIUM. Writ for taking cattle in with
ernam. A writ which lay where the sheriff 
returned to 'a pluries writ. of replevin that 
the cattle or goods, etc., were eloined, etc. ; 
by which he was commanded to take the 
cattle of the defendant in withernam, (or re
prisal,) and detain them until he could re
plevy the other cattle. Reg. Orig. 82 ;  Fitzh. 
Nat. Brev. 73, E. F. See WITHEBNAK. 

DE A VERnS REPLE,GIANDIS. A writ 
to replevy beasts. 3 BI. COmm. 14�. 

DE AVERIIS RETORNANDIS. For 
returning the cattle. A term applied to 
pledges given in the old actio� of replevin. 
2 Reeve, Eng. Law, 17�. 

DE BANCO. Of the bench. A. term ' for
merly applied in England to the justices of 
the court of common pleas, or "bench," as it 
was originally styled. 

' .  

DE BENE ESSE. Conditionally ; provi
sionally ; in anticipation of future need.. A. 
phrase applied to proceedings which are tak
en e:D parte ' or . '  provisionally, and · are allow'-

_, " .  ed to - stand as weU done for the t>resen� but 
{ ,j  wlilch may be subjeet � ·future exceptiOn at 

challenge, and must then stand or fall ac
cording to their intrinsic merit and regu
larity. 

Thus, "in certain cases, the courts will allow 
evidence to be taken out of the regular course, 
in 'order to prevent the evidence being lost by 
the death or the absence of the witness. This 
is . called 'taking evidence de b6ne 6886,' and is 
looked ' upon as a temporary and conditional ex
amination, to be. used only in case the witness 
cannot afterwards be examined in the suit in 
the regu}ar way.". H�t, Eq. 76; Haynes, � 
183; MItf. Eq. PI. 52, 149. 

DE BIEN ET DE MAL. L. Fr. For 
�ood and evil. A p}lrase by which a party 
accused of a crime anCiently put himselt 
upon a jury, indicating his entire submission 
to their verdict. 

DE BIENS LE MORT. L. Fr. Of the 
goods of the deceased. Dyer, 32. 

DE
' 

BIGAMIS. ' Concerning men twice 
married. The title ot the statute 4 Edw. L 
St. 3 ;  so called from the initial words of 
the fifth chapter. 2 Inst. 272 ; 2 Reeve, 
Eng. Law, 142. 

DE BONE M:EM:ORIE. L. Fr. Of good 
memory ; of sound mind. 2 lnst. 510. 

DE BONIS ASPORTATIS. For goods 
taken away ; for taking away goods. The 
action of trespass for taking personal prop
erty is technically called "trespass de bon" 
a8portatis.�' 1 Tidd, Pr. 5. 

DE BONIS NON. An abbreviation ot 
De bonis non administratis, (q. 11.) 1 Strange, 
34. ' 

. 

DE BONI'S NON ADMINISTRATIS. 
Of the goods not administered. When an 
administrator is appointed to succeed an
other, who bas left the estate partially un
settled, he is said to be granted "administra
tion de bonis non;" that is, of the goods not 
already administered. 

DE BONIS NON AMOVENDI!J. Writ 
tor not removing goods. A writ anciently 
directed to the sheriffs of London, command
ing them, in cases where a writ of error wal 
brought by a defendant against whom a 
judgment was recovered, to see that hi8 
good8 and chattels were safely kept 'U(ithou' 
'being removed, while the error remained un
determined, fJO that execution might be had 
of them, etc. Reg. Orlg. 13111; Termes de 
la Ley. 

. DE BONIS PROPIUIS. Of his own 
,oods. The technical name of a judgment 
against an administrator or executor to' be 
'satisfled , 'trom his own property, and not 
from the estate ot the deceased, a8 In cases 
where he. ;has' :been guilty of a de-v(J8·tawt ot 
of a false plea of pZen.e .  a4m'nAdra'VU. 
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DE BONIS TESTATORIS, 01" INTES

'l.'ATI. Of the goods of the testator, or in
testate. A term applied to a judgment 
a warding execution against the property of 
a testator or . intestate, as distinguished from 
the individual property of his executor or 
administrator. 2 Archb. Pro -K. B. 148, 149. 

DE BONIS TESTATORIS AO SI. (IAlt. 
From the goods of ' the testator, if he has 
.n1l, and, if not, from those of the e:ce(}lf
tor.) A judgment rendered where an execu
tor falsely pleads any matter 88 a release, 
or, generally, in any case where he is to be 
charged in case his testator's estate is in-
8ufficient. 1 Williams' Saund. 336b;, Bac. 
Abr. "Executor," B, B ;  2 Archb. Pro K. B. 
148. 

DE BONO ET MALO. "For good and 
ill." The Latin form of the law French 
phrase "De bien et de maZ.�' In ancient 
criminal pleading, this was the expression 
with which the prisoner put himself upon a 
jury, indicating his absolute submission to 
their verdict. 

This was also the name of the special writ 
of jail delivery formerly in use in England, 
which issued for each particular prisoner, 
of course. . It was super�eded by the gen
eral commission of jail delivery. 

DE BONO GESTU. For good behavior ; 
tor good abearance. 

DE 01£TERO. Henceforth. 

manding ,him to . take such securlty· au« ,. 
lease the prisoner. Reg. Oril. 66 ;  Fltzh. 
Nat. Brev. 63, C. 

DE CE,.RTIFIOANDO. A writ requir
ing a thing to be certified. A kind of oer- . 
tiorarl. Reg. ,Orlg. 151, 152. 

DE OERTIORANDO. A writ tor cer
tifying. A. writ directed to the sheritr, r. 
quiring him to certify to a particular fact. 
Reg. Odg. 24. 

. 

DE OHAMPERTIA • .  Writ of champer
ty. A writ directed to the justices of the 
bench, commanding the enforcement of the 
statute of champertor.. Reg. Or1g: 183 ; 
Fitzh. Nat. Brev. 172. 

DE OHAR ET DE SANK. L. Fr. Of 
flesh and blood. A.ffaire rechat de .char et 
de sanTe. Words used in claiming a person 
to be a villein, in the time of Edward II. 
Y. B. P. 1 Edw. II. P. 4. . E 

DE OHIMINO. A writ for th6 enforce
ment of a right of way. Reg. Orig. 155. 

DE OmARnS UTENDIS. Of victuals 
to be used. The title of a sumptuary statute F 
passed 10 Edw. III. St. 3, to restrain the 
expense of entertainments. Barring. Ob. 
St. 240. 

DE OLAMEA ADMITTENDA 
ITINERE PER ATTORNATUM. 
CLAMEA AOMITTENOA., etc. 

DE CALOETO REP ARANDO. Writ DE OLARO DIE. By daylight. Fleta, 
for repairing a causeway . .  An old writ by lib. 2, 'c. 76, § 8-
which the sheriff was commanded to distrain H 
the inhabitants of 8. place to repair and ' DE CLAUSO FRAOTO. Of close bro-
maintain a causeway, etc. Reg. Orig. 154. ken ; of breach of close. See OLAUSUK 

DE OAPITALIBUS DOMINIS FEODI. 
Of the chief lords of the fee. 

DE OAPITE MINUTIS. Of those who 
have lost their statu8, or civil condition. 
Dig. -4, 5. The name of a title in the Pan
deets. See CAPITIS DEMINUTIO. 

DE OARTIS REDDENDIS. (For restor
Ing charters.) A writ to secure the delivery 
of charters or deeds ; a writ of detinue. 
Reg. Orig. 159b. 

DE OATALLI-8 REDDENDIS. (For re
.toring chattels.) A writ to secure the re
turn specifically of chattels detained from 
the owner. Cowell. 

DE OAUTIONE ADMITTENDA. Writ 
to take caution or security. A writ which 
anciently lay against a bishop whb held an 
excommunicated person in prison for his 
contempt, notWithstanding he had offered 
• ufficient security (idoneam cautionern) to 
obey the commands o� the church ; com-

Br .. LAw DICT.(20 Eo.)-21 

FREGIT. 

DE OLERIOO ADMITTENDO. 
AOWTTENDO CLERICO. 

See I 
DE CLERICO OAPTO PER STATU

TUM MERCATORIUM DELIBERAN
DO. Writ for delivering a clerk arrested on 
a statute merchant. A writ for the deliv- J ery of a clerk out of prison, who had peen 
taken and imprisoned upon the breach ' of a 
statute merchant. Reg. Orig. 147b. 

DE OLERIOO OONVIOTO DELIB
ERANDO. See CLERIC<> CoNVICTO, etc. 

DE CLERIOO INFRA SAOROS OR
DINES CONSTITUTO NON ELIGENDO 
IN OFFIOIUM. See CLEBICO INFRA 
SACBOS, etc. I 

DE OLERO. �ncern1ng the clergy. The L 
title of the statute 25 Edw. III. St. 3 ;  con
taining a variety of provisions on the sub
ject 'of presentations, indictments of spir
itual persons, and the like. 2 Reeve, Eng . 
IAlw, 378. M 



DE COM.BUSTIONE DOMORUM 322 DE DEBITORE IN PARTES 

DE COMBUSTIONE DOMORUH. Of 
house burning. One of the' kinds of appeal 
formerly in use in Etngland. Bract. fol. 
146b ; 2 Reeve, Eng .• Law, 3S. 

DE COMMum DIVmUNDO. For dl� 
viding a thing held in common. The name 
of an action given by the civU law. Mack
eld. Rom. Law, § 499. 

DE COMON DROIT. L. Fr. Of common 
right ; that is, by the common law. Co. 
Litt. l42a. 

DE COMPUTO. Writ of account. A 
writ <!ommanding a defendant to render a 
reasonable account to the plaintiff, or show 
cause to the contrary. Reg. Orig. 135-138 ; 
Fitzh. Nat. Brev. 117, E. -The foundation of 
the modern action of account. 

DE CONCILIO CURIlE. By tlie advice 
(or direction) of the court. 

DE CONFLICTU LEGUM. Concerning 
the conflict of laws. The title of several 
works written on that subject. 2 Kent, 
Comm. 455. 

, DE CONJUNCTIM FEOFFATIS. Con
cerning persons jointly enfeoffed, or seised. 
The title of the statute 34 Edw. I., which 
was passed to prevent the delay occasioned 
by tenants in novel disseisin, and other writs, 
pleading that some one else was seised joint
ly with them. 2 Reeve, Eng. Law, 243. 

DE CONSANGUINEO, and DE CON. 
SANGUINITATE. Writs of cosinage, 
((1. v.) 

DE CONSILIO. In old criminal law. 
Of counsel ; concerning counsel or advice to 
commit a - crime. Fleta, lib. 1, c. 81, I 8. 

DE CONSILIO CURIlE. . By the advice 
or direction of the court.' Bract. fol. 345b. 

DE CONTINUANDO ASSISAM. Writ 
to continue an assise. Reg. Orig. 217b. 

DE CONTUMACE CAPIENDO. Writ 
for taking a contumacious person. A writ 
which . issues . out of the English court of 
chancery, in cases where a person has been 
pronounced by an ecclesiastical court to be 
contumacious, and in contempt. Shelf. Mar. 
&; Div: 494:-496, and notes. It is ·a commit-
ment for - contempt. Id. . 

DE. COPIA LIBELLI DELIBERANDA.. 
Writ for deliverin� the copy of a libeL A.n 
ancient · writ directed to ' the judge of ·· a 
spirltual court, ' commanding . him to deZlver 
to a defendant a copi/ of the libel tiled against 
him·in sueh court. Reg. Orig. 58. The ' writ 
In ·the · ,  register ls directed to the - Dean -of 
the Arches, and hla commissary. Id. 

DE CORONATORE ELIGENDO. Writ 
for electing a coroner. A writ issued to the 
sheriff in England, commanding him to pro
ceed to the election of a coroner, which i. 
done in full county court, - the freeholders 
being the electors. Sewell, Sheriffs, 372. 

DE CORONATORE EXONERANDO. 
Writ for discharging or removing a coroner. 
A writ by which a coroner in England may 
be removed from office for some cause there
in assigned. Fitzh. Nat. Brev. 163, 164 ; 1 
Bl. Oomm. 348. 

DE CORPORE COMITATUS. From the 
body of. the county at large, as distinguished 
from a particular neighborhood, (de vicineto.) 
3 Bl. Comm. 360. Used with reference to 
the composition of a jury. State T. Kemp, 
34 Minn. 61, 24 N. W. 349. 

DE CORRODIO HABENDO. Writ ,for 
having a corody. A writ to exact a corody 
from a religiOUS house. Reg. Orig. 264, 
Fitzh. Nat. Brev. 230. See OoROUY. 

DE CUJUS� Lat. From whom. A. term 
used to deSignate the person by, through. 
from, or under whom another claims. - Brent 
v. New Orleans, 41 La. Ann. 1098, 6 South. 
793. 

DE CURIA CLAUDENDA. An obsolete 
writ, to require a defendant to fence in his 
court or land about his house, where it was 
left open to the injury of his neighbor'. 
freehold. 1 Crabb, Real frop. 314 ; Rust T. 
Low, 6 Mass. 90. 

DE CURSU. Of course. The usual, nec
essary, and formal proceedings in an action 
are ' said to be de cursu; as distinguished 
from summary proceedings, or such as are 
incidental and may be taken on summons or 
motion. Writs de cursu are such as are issued 
of course, as distinguished from prerogative 
writs. 

DE CUSTODE ADMITTENDO. Writ 
for admitting a guardian. Reg. Orig. 93b, 
198. 

DE CUSTODE AMOVENDO. Writ for 
removing a guardian. Reg. Orig. 198. 

DE CUSTODIA TERRlE ET HlERE
DIS, Breve. 1.. Lat. Writ of ward, or writ 
Of right of ward. A writ which lay for 
a guardian in knight's service or in socage, 
to recover the possession and custody of the 
infant, or the wardship of. the land and heIr. 
Reg. Orig. 161b; Fitzh. Nat. Brev� 139, B ;  
S BI. Comm. 141. _ 

DE - DEBITO. A writ of debt. Reg. Oril� 
139. 

DE DEBITOBE' Df . PARTES- SECAN. 
DO. In - Roman - 1a w.� "Of cutting a debtor 
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In pieces." This was the name of a, law 
contained In the Twelve , Tables, the meaning 
of which has occasioned much controversy. 
Some corp.mentators have concluded that it 
was literally the privilege of the creditors 
of an insolvent debtor (all other means fail
ing) to cut his body into pieces and distribute 
it among them. Others contend that the 
language of this law must be taken :figura� 
tively, denoting a cutting up and . apportion-
ment of the debtor's estate. 

. 

'l'be latter view has' been adopted by Montes
quieu,. Bynker.sbo�k, Heinec�ius, and Taylor. 
(Espnt des LoIS, IIv. 29, c. 2 ,  Bynk. Obs. Jur. 
Rom. 1. 1, c. 1 ;  Heinecc. Ant. Rom. lib. 3, tit. 
30, § 4 ;  Tayl. Comm. in Leg. Decemv.) The 
literal meaning, on the other hand, is advocated, 
by Aulus Gellius and other writers of antiquity, 
and receives support from an expression (semoio 
omni Q1"uoiatu) in the Roman code itself. (Aui. 
Gel. Nodes Atticre, lib. 20, c. 1 :  Code, 7, 7, 8.) 
This is also the opinion of Gibbon, Gravina, 
Pothier, Hugo, and Niehbuhr. (3 Gib. Rom. 
Emp., Am. Ed., p. 183 ; Grav. \ de Jur. Nat. 
Gent. et XIl. 'rab. § 72 ; Poth. Introd. Pand. ; 
13" ugo, Hist .. du Droit Rom. tom, i.-, p . . 233, § 
149 ; 2 Nelbh. Hlst. Rom. p. 5� ; 1 Kent, 
Comm. 523, note.)' Burrill. 

DE DECEPTIONE. A writ of deceit 
which lay against one who acted in the name 
ot another whereby, the latter was damnified 
and deceived. Reg. Orig. 112. 

DE DEONERANDA PRO RATA POR
TIONIS. A writ that lay where obe was 
distrained tor rent that ought to be paid 
by others proportionably with him. Fitzh. 
Nat. Brev. 234 ; Termes de la Ley. 

DE DIE IN DIEM. From day to day. 
8ra�t. fol. 205b. 

DE DIVERSIS REGULIS JURIS ' AN
TIQUI. Of divers rules of the ancient 
law. A celebrated title of the Digests, and 
the last in that collection. It consists of 
two hundred and eleven rules or maxims. 
Dig. 50, 17. 

DE DOLO MALO. Of or founded upon 
fraud. Dig. 4, 3. See ACTIO DE DOLO MALO. 

DE D OMO REPARANDA. A writ 
which lay for one tenant in common to com
pel his co-tenant to contribute towards the 
repair of the common property. 

DE DONIS. Concerning gifts, (or more 
tully, de donia conditionalibus, concerning 
conditional gifts.) The nalle of a celebrated 
English statute, passed in the thirteenth 
year of Edw. I., and constituting the first 
chapter of the statute of Westm. 2, by virtue 
of which est:;ttes in fee-simple conditional 
(formerly known as "dona conditionalia") 
were converted into estates in fee-tail, and 
which, by rendering such estates inalienable, 
introduced perpetuities, and so strengthened 
the power ot the nobles. See 2 BI. Comm. 
ua 

DE DOTE ASSIGNANDA. · Wrlt forr as
s1JIDing dower. A writ which lay for tl1e 
widow of a tenant in capite, commanding 
t4e king'li! escheater to cau�e her dower to 
be assigned to her. Reg. Orig. 297 ; Fitzh. 
Nat. Brev. 263, 0. 

, ' DE DOTE UNDE NIBIL HABET� A: 
writ of ' dower which lay for a widow where 
'no part of her dower had been assigned ' to 
her. It is 'now mu·ch disused ; but a form 
closely resembling it is still sometimes used 
in the United States. 4 Kent, Comm. 63 ;  
Stearns, Real Act. 302 ; 1 Washb. Real Prop. 
230. � 

DE EJEOTIONE OUSTODI1.E. A writ 
which lay for a guardian who "

had been 
forcibly . ejected from his wardship, Reg. 
Orig. 162. 

DE EJEOTIONE FIRM1.E. A writ which 
lay at the suit of the tenant for years 
against the lessor, reversioner, remainder- E 
man, or stranger who had himself deprived 
the tenant of the occupation of the land dur
ing his term. 3 Bl. Comm. 199. 

By a gradual extension of the scope of this 
form of action its object was made to include F not only damages for the unlawful detainer, 
bVt also the possession for t11e remainder of 
the term, and eventually the possession ot 
land generally. And, as it turned on the 
right of possession, this involved a determi
nation of the right

. 
of property, or the title, G and thus arose the modern action of eject

ment. 
I '. 

DE ES01.ETA. Writ of escheat. A writ 
which a lord had, where his tenant died with
out heir, to recover the land. 

. 
Reg. Orig. H 

164b ,. Fitzh. Nat. Brev. 143, 144, E. 

DE ESOAMBIO MONET1.E. A writ of 
exchange of money. An ancient writ to ·au
thorize a merchant to make a bill of ex
change, (liter-a. , cambitoria. facere.) Reg. I 
Orig. 194. 

DE ESSE IN PEREGRINATIONE. Of 
being on a journey. A species · of essoin. 
1 Reeve, Eng. Law, 119. J 

DE ESSENDO QUIETUM DE TOLO
NIO. A writ which lay for those who were 
by privilege free from the payment ot toll, 
on their being molested therein. Fltzh. Nat. 
Brev. 226 ;  Reg. Orig. 258b. K 

DE ESSONIO DE MALO LECTI. A 
writ which issued upon an essoin of malum 
lecti being cast, to examine whether the par-
ty was in fact sick or not. Reg. Orlg. 8b. . , L 

DE ESTOVERIIS HABENDIS. Writ 
for having estovers. A writ which lay for a 
wife divorced a mensa et thoro, to recover 
her alimony or estovers. 1 'Bl Comm. 441J 
1 Lev. 6. I 
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DE ESTREPAMENTO. A writ which 
lay to prevent or stay waste by a tenant, 
during the pendency of a suit against him to 
recover the lands. Reg. Orig. 76b. Fitzh. 
Nat. Brev. 60. 

DE EU ET TRENE. L. Fr. Of water 
and whip of "three cords. A term applied to 
a neite, that is, a bond woman or female . 
villein, as employed in servile work, and sub
Ject to corporal punishment. Co. Litt. 25b. 

DE EVE ET DE TREVE. A law FTench 
\.)hrase, equivalent to the Latin de avo et de 
tritavo, descriptive, of the ancestral rights 
of lords in their v1lleins. Literally, "from 
crandfather and from great-grandfather's 
"reat-grandfather." It occurs in the Year 
Books. 

DE E,,",OOMMUNIOATO OAPIENDO. 
A writ commanding the sheritr to arrest one 
who was · excommunicated, and imprison him 
4111 he should become reconciled to the 
ehurch. 3 Bl Comm. 102. Smith v. Nelson, 
l8 Vt. 511. 

DE EXOOMMUNIOATO DELmERAN-
1)0. A writ to deliver an excommunicated 
person, who . has made satisfaction to the 
�hUlCh, from prison. 3 BI. Comm. 102. 

DE EXOOMMUNIOATO REOAPIEN. 
1)0. Writ for retaking an excommunicated 
person .. where · he had been liberated from 
prison without making satisfaction to the 
cburch, or giving security for that purpose. 
Reg. Orig. 67. 

DE EXOUSATIONmUS. "Concernmg 
excuses." This is the title of book 27 of the 
Pandects, (in the Oorpus Juris Oivilis.) n 
treats of the circumstances which excuse one 
from filling the office of tutor or curator. 
The bulk of the extracts are from Modes
tinus. 

DE EXEOUTIONE FAOIENDA . IN 
WITHERNAMIUM. Writ for making exe
cution in withernam. Reg. Orig. 82b. A 
species of capias in withernam. 

DE EXEOUTIONE JUDIOII. A writ 
directed to a sheritr or bailiff, commanding 
him to do execution upon a judgment. Reg. 
Orig. 18 ; Fitzh. Nat. Brev� 20. 

I 
DE EXEMPLIFIOATIONE. Writ of ex

emplification. A writ granted for the exem- \ 
pl1tlcation · of an original. Reg. Orig. 290b. 

DE EXONEltATIONE SEOT1E. Writ 
for . exoneratloli of.· suit. A writ that lay tor 
the king'8 ward to be discharged of all ' suit 
to the count,. court, hundred, leet, or , court
baron, during ' the time of his wardshIp. 

.¥i.:'>ntm. · Nat- Brev. 158', New Nat. Btev. ·852. �*;� . 

DE EXPENSIS OIVInM ET BURGEN
SlUM. An obsolete writ addressed to the 
sherifr to levy the expenses of every citizen 
and burgess of parliament. 4 Inst. 46. 

DE, EXPENSIS MILITUM LEV ANDIS. 
Writ for levying the expenses of knights. 
A writ directed to the sheritr for levying 
the allowance for knights of the shire ill 
parliament. Reg. Orig. 1911>, 192. 

DE F AOTO. In fact, in deed, actually. 
This phrase is used to characterize an officer, 
a government, a past action, or a state of af
fairs which exists actually and must be aeo 
cepted for all practical purposes, but which 
is · 1llegal or illegitimate. In this sense it is 
the contrary of de Jure, which means right
ful, legitimate, just, or constitutionaL Thus, 
Bon Officer, king, or go",ernment de facto tl 
one who is in actual possession of the office 
or Supreme power, but by usurpation, or 
without respect to lawful title ; while an of
Acer, king, or governor de Jure is one who 
has just claim and right.ful title to the office 
or power, but who has never had plenary 
possession of the same, or is not now in 
actual possession. 4: Bl. Comm. 77, 78. So 
a ,wife de facto is one whose marriage 11 
voidable by decree, as distinguished from a 
wife de Jure, or lawful wife. 4: Kent, Com� 
86. 

But. the term is also freEluently used inde
pendently of any · distinction from de Jure; 
thus a blockade · de facto is a blockade which 
is actually maintained, as distinguished from 
a mere paper blockade. 

As to de facto "Corporation," "Court," 
"Domicile," "Government," and "Officer," see 
those titles. 

In old English law. De facto means re
specting or concerning the principal act of 
a murder, which was technically denomi
nated factum. See Fleta, IJb. 1, c. 27, I 18. 
-De facto contract. One which has pur
ported to pass the property from the owner to 
another. Bank v. Logan, 74 N. Y. 575 ; Ed
munds v.' Transp. Co., 135 Mass. 283. 

DE FAIRE EOHELLE. In French law. 
A clause commonly inserted in policies of 
marine insurance, equivalent to a license 
to touch and trade at intermediate ports. 
American Ins. Co. v. Griswold, 14 Wend. (N. 
Y.) 491. 

DE F ALSO JUDIOIO. Writ of false 
,udgment. Reg. Orig� 15 ; Fitzh. Nat. Brev. 
i8. See FALSE JUDGMENT. 

DE FALSO MONETA. Of false money. 
The title of the statute 27 Edw. I. ordaining 
that persons importing certain coins, called 
"pollards," and "crokards," .lIhould . forfeit 
their lives and goods, and everything the1 
eould forfeit. 2 Reeve,· Eng. Law, 228, 229. 

De ftde · et ofllcio J'lldicb non s-ecipitlls
fluaestio, ted de loieDtia, live ·ut erroIo 
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�uris, sive 'actio Concerning the fidelity 
and official conduct of a judge, no question 
Is [will be] entertained ; but [only] concern
Ing his: knowledge, whetner the error [coin
mitted] be of la.w or of fact. Bac. Max. ' 68, 
reg. 17. The bona fide8 and honesty of pur
pose of a judge cannot be questioned, but his 
decision may be impugned for error either 
of law or fact. Broom, Max. 85 . . The law 
doth so much respect the certainty of judg
ments, and the credit and authority of judges, 
that it will not permit any error to be as
Signed whIch impeacli.eth them . in their trust 
Ilnd office, and in willful abuse of the same ; 
but only in ignorance and mistaking either 
of the law, or of the ca�e and matter of 
fact. Bac. Max. ubi supra. Thus, it cannot 
be assigned for error that a judge did that 
which he ought not to do ; as that h,e entered 
a verdict for the plaintiff, where the jury 
gave it for the defendant. Fitzh. Nat. Brev. 
20, 21 ;  Bac. Max. ubi. supra ; �ardr. 127, 
argo 

DE FIDEI L1£SIONE. Of breach of 
faith or fidelity. 4 Reeve, Eng._ Law, 99; 

DE FINE FORCE. L. Fr. Of necessity ; 
ot pure necessity. See FINE FORCE. 

DE FINE NON CAPIENDO PRO PUL
CHRE PLACITANDO. A writ prohibiting 
the taking of fines for beau pleader. Reg. 
Orig. 179. 

DE FINE PRO REDISSEISINA _CA
PIENDO. A writ which lay for the release 
of one imprisoned for a re-disseisin, on pay
ment of a reasonab�e fine. Reg. Orig. 222b. 

DE FINIBUS LEVATIS; Concerning ' 
flnes levie<L The title of the statute 27 Edw. 
1. requiring fines thereafter to be levied, to 
be read openly and solemnl� in court. 2 Inst. 
521. 

DE FORISFACTURA MARITAGII. 
Writ of forfeiture of marriage. Reg. Orig. 
163, 164. 

DE FRANGENTIBUS P R I S O  N A M. 
Concerning those that break prison. The 
title of the statute 1 Edw. II. ordaining that 

° II;one from thenceforth who broke prison 
should have judgment of life or limb for 
breaking prison only, unless the cause for 
which he was taken and imprisoned required 
such a jqdgment if he was lawfully convict
ed thereof. 2 Reeve, Eng. Law, .290 ;  2 lnst. 
589. 

:QE FUliTO. Of theft. One of the kinds 
of criminal appeal formerly in use in Eng-
18.lld. 2 Reeve; Eng. Law, 40. 

DE GESTU ET F Al\IA. Of behavior and 
reputation. An old writ which lay in cases 
where ao person's conduct and reputation were 
impeached. 

DE GRATIA. or grace or favor, by ta
vor. De Bpec-iall gratia, ot special grace or 
favor. 

De gratia speciall oort .. .  c!entia ot 
mero motu, talis clauSula non valet in 
his in qui bus prmsumitur priDcipem e.so 
ignorantom. 1 Coke, 53. The clause "ot 
our special grace, certain knowledge, and 
mere motion," is of no avall in those things 
in wh�ch it is presumed that the prince was 
ignorant. 

, De grossis arboribus decimm non da
buntur sed de sylvia credua decimm da
buntur. 2 Rolle, 123. Of whole trees, tithes 
are not given ; but of wood cut to be used, 
tithes are given. 

DE H1£REDE DELmERANDO IL!,.I 
QUI HABET CUSTODIAM TERR1£. Writ 
for delivering an heir to him who has ward
ship of the land. A writ directed to the E 
sheriff, to require one that had the body of 
him that was ward to another to deliver him 
to the person whose ward he was by reaSOD 
of his land. Reg. o rig. 161. . 

DE H1£REDE RAPTO ET ·ABDUCTO. F 
Writ concerning an heir ravished and car
ried a way. A writ which anciently lay for 
a lord who, having by right the wardship of 
his tenant under age · could not obtain his 
body, the same being carried 'away by an" G 
other person.. Reg. Orig. 163 ; Old Nat. Brev. 
93. 

DE H1£RETICO COMBURENDO. (Lat. 
For burning a heretic.) A writ which lay H where a heretic had been convicted ot heresy, 
had abjured, and had relapsed into heresy. 
It is said to be very ancient. Fitzh. Nat. 
Brev. 269 ; 4 BI. Comm. 46. 

DE HOMA-GIO RESPECTUANDO. A 
writ for respiting or postponing homage. 
Fltzh. Nat. Brev. 269, A. 

DE ROMINE CAPTO IN WITHER
NAM. (Lat. For taking a man in wither- J 
nam.)' A writ to take a man who had car
ried 8. way a bondman or bondwoman into 
another country beyond the reach of a writ 
of replevin. 

DE HOMINE REPLEGIANDO. (Lat. K 
For replevying· a man.) A writ which lies 
to replevy a man out of prison, or out of the 

, custody of 8. private person, upon giving se
curity to the sheriff that the man shall be 
forthcoming. to answer any charge against L 
him. Fitzh. Nat. Brev. 66 ;  3 BI. Comm. 129. 

This writ has been superseded �lmost 
wholly, In modern practice, by that of habeas 
corpus; but it is still used, in some of the 
states, in an amended and altered form. See.M 

. 1 Kent, Comm. 404n; 34 Me. 136. ... . I 
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DE mENTITATE NOMINIS. A writ · the tenant, to the injury o{ the reversioner. 
which lay for one arrested in a personal Reg. Orig. 233b. 
action and committed to prison under a mis
take as to his identity, the proper defendant 
bearing the same n.a,me. Reg. Orig. 194. 

DE IDIOTA INQUIRENDO. An old 
common-law writ, long obsolete, to inquire 
whether a man be an idiot or not. 2 Steph. 
Comm. 509. 

DE lIS QUI PONENDI SUNT IN AS
�ISIS. . Of those who are to be put on as
sises. The tWe of a statute passed 21 Edw. 
1. defining the qualifications of jurors. 
Crabb, Eng. Law, 167, 189 ; 2 Reeve, Eng. 
Law, 184. 

DE INCREMENTO. Of increase ; in ad
dition. Oosts de incrernento, or costs of in
crease, are the costs adjudged by the court 
in civil actions, in addition to the damages 
and nominal costs found by the jury. Gilb. 
Com. Pl. 260. 

DE INFIRMITATE. Of infirmity. The 
principal essoip in the time of Glanville ; 
afterwards called "de malo." 1 Reeve, Eng. 
Law, 115. See DE MALo: ESSOIN. 

DE INGRESSU. A writ of entry. Reg. 
Orig. 227b, et seq. 

. 

DE INJURIA. Of [his own] wrong. In 
the technical language of plead\ng, a repli
cation de injuria is one that may be made 
In an action of tort where the defendant has 
admitted the acts complained of, but al
leges, in his plea, certain new matter by way 
of justification or excuse ; by this replica
tion the plaintiff avers that the 'defendant 
committed the grievances in question "of 
his own wrong, and without any. such 
cause," or motive or excuse, as that alleged 
in the plea, (de injuria sua propria absque 
tali causa;) or, admitting part of the matter 
pleaded, "without the rest of the cause" al
leged, (absque residua causw.) 

In form it is a species, of traverse, and it 
is frequently used when the pleading of the 
defendant, in answer to which it is directed, 
consists merely of mattep' of excuse of the 
alleged trespass, grievance, 'breach of con
tract, or other cause of action. Its com
prehensive character in' putting in issue all 
the material facts of the defendant's plea 
has also obtained for it the title of the gen
eral replication. Bolthouse. 

DE INOFFICIOSO TESTAMENTO. 
Concerning an inofficious or undutiful will. 
A titl, of th� civil law. Inst. 2, 18. 

DE INTEGRO. Anew ;  a second time. 
As It was before. 

DE JACTURA EVITANDA. For avoid
ing . a loss. A phrase applied to a defend
ant, as de luero captando is to a plaintifr. 
Jones v. Sevier, 1 Litt. (Ky.) 51, 13 Am. 
Dec. 218. 

DE JUDAISMO, STATUTUM. The 
name of a statute passed in the reign of Ed
ward 1. which enacted ,severe and arbitrary 
penalties ' against the Jews. 

DE JUDICATO SOLVENDO. For pay
ment of the amount adjudged. A term ap
plied in the Scotch law to ball to the action, 
or special bail. 

DE JUDICIIS. Of judicial proceedings. 
The title of the second part of the Digests 
or Pandects, including the fifth, sixth, sev
enth, eighth, ninth, tenth, and eleventh 
books. See Dig. prorem. I 3. 

DE JUDICIO SISTI. For appearing in 
court. A term applied in the Scotch and 
admiralty law, to bail for a defendant's '  ap
pearance. 

DE JURE. Of right ; legitimate ; law
ful ; by right and just title. In this sense it 
is the contrary of de facto, (which see.) It 
may also be contrasted with de gratia, in 
which case it means "as a matter of right," 
as de gratia means "by grace or favor;" 
Again it may be contrasted with de requi
tate�' here meaning "by law," as the latter 
means "by equity." See GOVERNMENT. 

De jure decimarum, originem ducens 
de jure patronatus, tunc cognitio spec
tat at legem civi1em, i. e., com.munem. 
Godb. 63. With regard to the right of ti
thes, deducing its origin from the right of 
the patron, then the cognizance of them be
longs to the civil law ; that is, the common 
law. 

DE LA PLUIS BEALE, or BELLE. L. 
Fr. Of the most fair. A term applied to 
a species of dower, which was aSSigned out 
of the fairest of the husband's tenements. 
Litt. § 48. This was abolished with the 
military tenures. 2 Bl. Comm. 132 ; 1 
Steph. Comm. 252. 

DE LATERE. From the side ; on the 
side ; collaterally ; of collaterals. Cod. 5, 
5, 6. 

DE LEGATIS ET FmEI COMMISSIS. 
Or- legacies and trusts. The name' of a title 
of the Pandects. Dig. SO. 

1 DE LEPROSO AMOVENDO. Writ for 
DE DfTRU.SIONE. A writ of intrusion � removing a leper. ' A  writ to remove a leper 

wh� a . stranger entered atter the death :ot · who thrust · himself into the eompaD7 of his 
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neighbors in any parish, in public or private 
places, to their · annoyance. Reg. Orig. 267 ;, 
1I1.tzh. Nat Brev. 234, E ;  New Nat Brev. 
521. 

DE LIBERA F ALDA. Writ of free fold. 
A species of quod permittat. Reg. Orig. 155. 

DE LIBERA PISCARIA. Writ of free 
fishery. A species ot quod pe1'm4ttat. ' Reg. 
Orig. 155. 

DE LIBERO PASSAGIO. Writ ot free 
ps.ssage. A species of quod permittat. Reg. 
Orig. 155. 

DE LIBERTATE PROBANDA. Writ 
for , proving liberty. A writ which lay for 
such as, being demanded for villeins or 
niefs, offered to prove themselves free. Reg. 
Orfg. 87b; Fltzh. Nat. Brev. 77, F. 

DE LIBERTATIBUS ALLOCANDIS. 
A writ of various forms, to enable a citizen 
to recover the liberties to which he was en
titled. Fltzh. Nat. Brev. 229 ;  Reg. Orig. 
262. 

DE LICENTIA TRANSFRETANDI. 
Writ of permission to cross the sea. An old 
writ directed to the wardens of the port of 
Dover, or other seaport in England, com. 
manding them to permit the persons named 
in the writ to cross the sea from such port, 
on certain conditions. Reg. Orig. 193b. 

DE LUNATICO INQUIRENDO. The 
name of a writ directed to the sheriff, ,di
recting him to inquire by good and lawful 
men whether the party charged is a lunatic 
or not. 

DE MAGNA ASSISA ELIGENDA. A. 
writ by which the grand as�ise was chosen 
and summoned. Reg. OTlg. 8 ;  Fltzh. Nat. 
Brev. 4. 

De majori et minori nOlL variant jura. 
Concerning greater and less laws do not 
vary. 2 Vern. 552. 

DE MALO. Of illness. This phrase was 
frequently used to designate seyeral species 
of essoin, (q. 'V.,) such as de malo Zecti, of 
illness in bed ; de malo veniendi, of illness I 
(or misfortune) in coming to the place where 
,the court sat ; de maZo 'Villre, of illness in 
the town where the court sat. 

DE MANUCAPTIONE. Writ of mal)
ncaption, or mainprise. A writ which lay 
for one who, being tak.en and imprisoned on 
a charge of felony, had offered bail, which 
had been refused ; requiring the sheriff to' 
discharge him on his finding sufficient main
pernors or bail. Reg. Orig. 268b j Fitzh. 
Nat. Brev. 249, G. 

DE JrlANUTENENDO. Writ of maiD
tenance. , A  writ which lay against a pem. 
for the offense of rqaintenance. Reg. Or!," 
189, 182b. 

DE MEDIETATE LINGUl£. Of the , 
half tongue ; half of one tongue and haIt of 
another. This phrase describes that species 
of jury which, at common law, was allowed 
in both civil and criminal cases where one 
of the parties was an alien, not speaking or 
understanding English. It was composed of 
six English denizens or natives and six of 
the alien's own countrymen. 

DE MEDIO. A writ in the nature of , a 
writ of right, which lay where upon a subin
feudation the mesne (or middle) lord suffered 
his under-tenant or tenant paravail to be 
distraJ-ned upon by the lord paramount for 
the rent due him from the mesne lord. 
Booth, Real Act. 136. E 

DE MELIORIBUS DAMNIS. Of or 
for the better damages. A term used in 
practice to denote the election by a plaintift 
against which of several defendants (where 
the damages have Ibeen assessed separately) F he will take judgment. 1 Arch. Pr. K. B. ' 
219 ; Knickerbacker v. Colver, 8 Cow. (N. Y.) 
111. 

DE MERCATORIBUS. "Concerning mer
chants." The name of a statute passed in G 
the eleventh year of Edw. ,I. (1233,) more 
commonly called the "Statute of Acton Bur
nel," authorizing the recognizance by statute 
merchant. See 2 Reeve, Eng. Law, 160-162 ; 
2 BI. Camm. 161. H 

De minimis non curat lez. The law 
. does not care for, or take notice of, very small 
or trifling matters. The law does not con
cern itself about trifles. Oro. Eliz. 353. I ' 
Thus, error in Calculation of a fractional 
part of a penny will not 'be regarded. �ob. 
88. So, the law will not, in general, notice 
the fractton of a day. Broom, Max. 142. 

DE MINIS. Writ of threats. A writ J 
which lay where .a person was threatened 
with personal violence, or the destruction of 
his property, to compel the offender to keep 
the peace. Reg. Orig. 88b, 89 ; Fitzh. Nat. 
Brev. 79, G, 80. 

DE MITTENDO TENOREM: REOOR
DI. A writ to send the tenor of a record, 
or to exemplify it under the great seal. Reg. 
Orig. 220b. 

K 

DE MODERATA MISERICORDIA CA- L 
PIENDA. Writ for taking a moderate 
amercement. .A writ, founded on Mauna 
OhartOJ., (c. 14,) which lay for one who was 
excessively amerced in a court not of record. M cllrected to the lord of the court, or his bail-
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Iff, commanding him to take • moderate 
ftmercement of the party. Reg. Orig. 86b; 
ntzh. Nat. Brev. 75, 76. 

DE MODO DECIMANDI • .  Of a modU8 
of tithing. A term applied in English ec

. clesiastical law to a prescription to have a 
special manner of tithing. 2 Bl CoIlllll. 29; ' 
S Steph. Comm. · 130. 

De molendino de novo erecto non jacet 
prohibitio. Cro. Jac. 429. A prohibition 
lies not against a newly-erected mill. 

De morte hominis nulla est cunctatio 
longa. Where the death of a human being 
is concerned, [in a matter of life and death,] 
no delay is [considered]' long. Co. Lltt. 134. 

DE NATIVO HABENDO. A writ \Vhich 
lay for a lord directed to the sheritr, com
manding him to apprehend a fugitive villein, 
and restore him,' with all his chattels, to 
the lord. Reg. Orig. 87; Fitzh .. Nat. Brev. 77. 

De nomine proprio non est curandum 
cum in substantia non erretur; quia 
nomina mutabiUa Bunt, reB autem im
mobiles. 6 Coke, 66. As to the proper 
name, it is not to be regarded where it errs 
not in substance, ibeca use names are change
able, but things immutable. 

De non apparentibus, et non existenti
\)u.s, eadem est ratio. 5 Coke, 6. As to 
things not apparent, and those not eXIsting, 
the rule is the same. 

DE NON DECIMANDO. Of not pay
Ing tithes. A .  term applied in English ec
clesiastical law to a prescription or claim to 
be entirely discharged of titl:).es, and to pay 
no compensation in lieu ' of them. 2 Bl · 
Oomm. 31. 

DE NON PROCEDENDO AD ASSI. 
SAM. A writ forbidding the justices from 
holding an assise in a particular case. Reg. 
Orig. 221. 

DE NON RESIDENTIA CLERICI RE
GIS. An ancient writ where a parson was 
employed in the royal service, etc., to ex
cuse and discharge him of non-residence. 
2 lnst. 264. 

DE NON SANE MEMORIE. L. Fr. 
Of unsound memory or mind ; a phrase syn
onymous with non compo8 mentis. 

DE NOVI OPERIS NUNCIATIONE. 
In the civil law. A form of interdict or iD
'unction which 11es in some cases where the 
defendant Is about to erect a "new work" 
(q. 'V.) In derogation or injury of the plain. 
tiff's rig�ts. 

DE NOVO. . Anew; atresh; a second" 
t1Inea A. 'Vemre de novo is ' a writ, tor ' sum-

mOning a jury for the second trial of a cas�' 
which has been ' sent back from a-bove for a 
new trial 

De nullo, quod est sua natura Indi
visibile., et divisionem Don patitur, nul
lam partem habebit vidua, sed satis
faciat ei ad valentiam. CO. Litt. 32. A 
widow shall have no part of that which iD 
its O'Wn nature is indiviSible, and is not sus
ceptible of diviSion, but let the heir satisfy 
her with an equivalent. 

' 

De nullo tenemento, quod tenetur ad 
terminum, :6.t homagii, :6.t tamen inde 
:6.delitatis sacramentum. In no tenement 
which is held for a term of years is there an 
avail of homage ; but there is the oath ot. 
fealty. 00. Litt. 67b. 

DE ODIO ET ATIA. A writ directed to 
the sheritr, commanding him to inquire 
whether a prisoner charged with murder was 
committed upon just cause of suspicion, or 
merely propter odium et atiam, (through ha
tred and ill will ;) and if, upon the inquisi
tion, due cause of suspicion did not appear, 
then there issued another writ for ' the sher
iff to admit him to bail 3 Bl. Comm. 128. 

DE OFFICE. L. Fr. Of office ; in virtue 
ot office ; officially ; in the discharge of or
dinary duty. 

DE ONERANDO PRO RATA POR
TIONE. Writ for charging according to a 
rateable proportion. A writ which lay for a 
joint tenant, or tenant in common, who was 
distrained for more rent than his proportion 
of the land came to. Reg. Orig. 182 t Fitzh. 
Nat. Brev. 234, H. 

DE PACE ET LEGALITATE TENEN
DA. For keeping the peace, and for good 
behavior. 

DE PACE ET PLAGIS. ' Of peace, 
(breach of peace,) and wounds. One of the . 
kinds of criminal appeal formerly in use in 
England, and which lay in cases ot assault, 
wounding, and breach of the peace. Bract. 
tol 144 ; 2 Reeve, Eng. Law, 33. 

DE PACE ET ROBERIA. Ot peace 
[breach of peace] and robbery. One ot the 

I kinds of criminal appeal formerly in use in 
England, and which lay in cases of robbery 
and breach ot the peace. Bract. fol 146 ; 2 '  
Reeve, Eng. Law, 87. 

-DE P ALABRA. Span. By word ; b1 
parol. White, New Recop. b. 2, tit. 19, c. 
8, 1 2-

• . DE PARCO BACTO. - A writ or actioD 
tor damages caused by a pound-breach, (q. 
'V;) It bas long been obsolete. 00. Lltt. 
4:7b ; 8 Bl. COOlIn. 144. 
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DE PABTITIONE · FAOIENDA. A writ 

which lay to make partition of lands or tena. 
ments held by several as coparceners, tenants 
in common, etc. Reg. Orig. 76 ; Fltzh. Nat. 
Brev. 61, R ;  Old Nat. Brev. 142. 

DE PEBAMBULATIONE FACIENDA. 
A writ which lay where there was a dis
pu,te as to the boundaries of two adjacent 
lordships or towns, directed to the sheriff, 
commanding him to take with him twelve 
discreet and lawful knights of his county 
and make the perambulation and set the 
bounds and limits. in certainty. Fitzh. Nat. 
Brev. 309,. D. 

DE PIGNORE , SUBBEPTO FURT�, 
ACTIO. In the civil law. An action to ra. 
cover a pledge stolen. lnst. 4, 1, 14. 

DE PIP A VINI CABIANDA. A writ 
of trespass for carrying a pipe of wine so 
carelessly that it was stove, and the contents 
lost. Reg. Orig. 110. Alluded to by Sir 
William Jones in his remarks on the case of 
Coggs v. Bernard, 2 Ld. .  Raym. 909. Jones, 
Bailm. 59. 

DE PLACITO. Of a plea ; of or in an 
action. Formal words used in declarations 
and other proceedings, as descriptive of the 
particular action brought. 

DE PLAGIS ET MAHEMIO. Of 
wounds and mayhem. The name of a crim
inal appeal formerly in use in England, in 
cases of "wounding and maiming. Bract. fol. 
144b; 2 Reeve, Eng. Law, 34. See ApPEAL. 

DE PLANO. Lat. On the ground ; on 
a level. A term of the Roman law descrip
tive of the method of hearding causes, when 

' the prretor stood on the ground with the suit· 
ors, instead of the more formal method when 
he occupied a bench or tribunal ; hence in
formal, or summary. 

DE PLEGIIS ACQUIETANDIS. Writ 
for acquitting or releasing pledges. A. writ 
that lay for a surety, against him for whom 
he had become surety for the payment of a 
certain sum of money at a certain day, where 
the latter had not· paid the money at the ap
pointed day, and the surety was compelled 
to pay it. Reg. Orig. 158 ; Fitzh. Nat. Brev. 
137, C ;  8 Reeve, Eng. Law, 65. 

DE PONENDO SIGILLUM AD EX
CEPTIONEM. Writ for putting a seal to 
an exception. A writ by which justices were 
formerly commanded to put their seals to 
exceptions taken by a party in a sui.t. Reg. 
Orig. 182. 

DE POST DISSEISINA. Writ of post 
disseisin. A writ which lay for him who, 
ha ving recovered lands or tenements . by Pf"le
cipe quod redda,t, on default, or reddition, 

wal,il again disseised by the former disseisor. 
Reg. Orig. 208 ; Fltzh. ,Nat. Brev� 190. 

DE PRJEROGATIVA REGIS. The 
statute 17 Edw. 1., St. 1, c.' 9, defining the 
prerogatives of the crown on certain sub
jects, but especially directing" that the king 
shall have ward of the lands of idiots, taking 
the profits without waste, and finding them 
necessaries. 2 Steph. Comm. 529. 

DE PRlESENTI. . Of the present ; in the 
present tense. See PER VERBA DE PR.ESENTI. 

DE PROPRIETATE PROBANDA. 
Writ for proving property. A writ directed 
to the sheritr, to inquire of the property or 
goods distrain ed, where the defendant in aD 
action of replevin claims the property. 8 Bl. 
Comm. 148 ; Reg. Orig. 85b. 

DE QUARANTINA HABENDA. At 
common law, a writ which a widow entitled E 
to quarantine might sue out in case the heir 
or other persons ejected her. It seems to 
ha ve been a .  summary process, and required 
the sheriff, if no just cause were shown 
against It, speedily to put her into posses- F sian. Aiken v. Aiken, 12 Or. 203, 6 Pac. 682. 

. 
DE QUIBUS SUB. DISSEISIN'. An an-

cient wri� of entry. 

DE QUO, and DE QUIBUS. Of which. 8 
. Formal words in the simple writ of entry, 
from which it was called a writ of entry "in 
the quo," or "in the quibm." 8 Reeve, Eng.' 
Law, 33. 

DE QUOTA LITIS. In the civil law. 
H 

A contract by which one who has a claim 
difficult to recover agrees with another to 
give a part, for the purpose of obtaining his 
services to recover 'the rest. 1 Duval, note I 201. 

DE B.APTU VIRGINUM. Of the ravish
ment of maids. The name of an appeal 
formerly in use in England in cases of rape. 

J Bract. fol. 147 ; 2 Reeve, Eng. Law, 88� . 

DE RATIONABILI PARTE BONO
RUM. A writ which lay for the wife and 
children of a deceased person against his 
executors, to recover their reasonable part K or share . of his goods. 2 Bl. Comm; 492 ; 
Fitzh. Nat. Brev. 122, L ;  Hopkins v. Wright, 
17 Tex. 86. 

DE RATIONABILmUS D I V I S I S. 
Writ 'for fixing reasonable boundaries. A L 
writ which lay to settle tlie boundaries be
tween the ' lands of persons in different -
tOWllS, where one complained of encroach
ment. Reg. Orig. 157b; Fltzh. Nat. Brev • 

. 128, M ;  Rosc. Real Act. 81 ; 8 Reeve, En," I Law, 48. 
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DE REBUS. Of things. The title of tha 
third part of the. Digests or Pandects, com
prising books 12-19, inclusive. 

DE REBUS DUBIIS. Of doubtful things 
or matters. Dig. 34, 5. 

DE RECORDO ET PROCESSU MIT
TENDIS. Writ to send the record and pro
eess of a cause to a superior court ; a species 
of writ of error. Reg. Orig. 209. 

DE RECTO. Writ of right. Reg. Orie
l, 2 ;  Bract. fol. 327b. See WRIT OF RIGHT. 

DE RECTO DE ADVOCATIONE. Writ 
of right of advowson. Reg. Orig. 29b. A 
writ which lay for one who had an estate 
in an advowson to him and his heirs in fee
simple, if he-were disturbed to present. Fitzh. 
Nat. Brev. 30, B. Abolished by St. 3 & 4 
Wm. IV. c. 27. 

DE RECTO DE RATIONABILI PAR
TE. Writ of right, of reasonable part. A 
writ which lay between privies in blood, as 
between brothers in gavelkind, or between 
sisters' or other coparceners for lands in fee
simple, where one was deprived of his or her 
share by another. Reg. Orig: 3b; Fitzh. 

, Nat. Brev. 9, B. Abolished · by ' St. 3 &; 4 
Wm. IV. c. 27. 

DE RECTO PATENS. Writ of right 
patent. Reg. Orig. 1. 

DE REDISSEISINA. Writ of redisseisin. 
A writ which lay where a man recovered by 
assise of novel disseisin land, rent, or com
mon, and the like, and was put in possession 
thereof by verdict, and afterwards was dis
seised of the same land, rent, or common, 
by him by whom he was disseised before. 
Reg. Orig. 206b ; Fitzh. Nat. Brev. 188, B. 

DE ' REPARATIONE FACIENDA. A 
writ by which one tenant in common seeks 
to compel another to aid in repairing the 
property held in common. 8 Barn . . & c. 269. 

DE RESCUSSU. Writ of rescue or res
cous. A writ which lay _ where cattle dis
trained, or persons arrested, were rescued 
from those taking them. Reg. Orig. 117, 118 ; 
Fitzh. Nat. Brev. 101, 0, G. 

DE RETORNO HABENDO. For hav
ing a return.; to have a return. A term ap
plied to the judgment for the defendant in 
an action of replevin, a warding him a re
turn of the goods replevied ; and to tbe writ 
or execution issued thereon. 2 Tidd, Pr. 
998, , 1038 ; 3 Bl. Comm. 149. Applied also 
to the sureties given by the plaintuf on com-
mencing the action. Id. 147. 

� 

' DB RIEX- OULPABLE.' 14 Fr.. Gunt;, 
of noth1Dl.: Dot gUnty. 

DE SA VIE. L. Fr. Of hIs or her Ilfe ; 
of his own life ; as distinguished from pur 
autre vie, for another's life . .  Litt. §§ �5, 36. 

DE SALVA GARDIA. A. writ of safe
guard allowed to strangers seeking their 

. rights in English courts, and apprehending 
violence or injury to their persons or proper
ty. Reg. Orig. 26. 

DE SALVO CONDUCTU. A writ of 
safe conduct. Reg. Orig. 25b,' 26. 

DE SCACCARIO. Of or concerning the 
exchequer. The title of a statute passed in 
the fifty-first year of Henry III. 2 Reeve, 
Eng. Law, 61. 

DE SCUTAGIO HABENDO. Writ tor 
having (or to have) escuage or scutage. A 
writ which anciently lay against tenants by 
knight-service, to compel them to serve' in the 
king's wars or send substitutes or to pay es
cuage ; that is a sum of money. Fitzh. Nat. 
Brev. 83, a The same writ lay tor one who 
had already served in the king's army, or 
paid a fine instead, against those who held ot 
him by knight-service, to recover his escuage 
or scutage. Reg. Orig. 88 ; Fitzh. Nat. Brev. 
83, D, F. 

DE SE BENE GERENDO. For behav
ing himself well ; for his good behavior 
Yelv. 90, 154. 

DE SECTA AD MOLENDINUM. Of 
suit to a mill. A writ which lay to compel 
one to continue his custom (of grinding) at 
a mill. 3 Bl. Comm. 235 ; Fitzh. Nat. Brev. 
122, M. . 

De similibus ad similia eadem ratione 
procedendum est. From like things to Ilk. 
things we are to prdceed by the same rule 
or reason, [i. e., we are allowed to argue 
from the analogy of cases.] Branch, Prine. 

De similibus idem est judicandu;m. Of 
[respecting] like things, [in like cases,] the 
judgment is to be the same. 7 Ooke, 18. 

DE SON TORT. L. -Fr. Of his own 
wrong. A stranger , who takes upon him to ' 
act as an executor without any just author· 
tty is called an "executor of his own wrong," 
(de son tort.) 2 Bl. Comm. 507 ; 2 Steph. 
Comm. 244. 

DE SON TORT DEMESNE. Ot his own 
wrong. The law French equivalent ot the 
Latin phrase de. lnj'Uria, (q. 11.) 

DE STATUTO JIEROATORIO. The 
writ ot statute merchant. Reg. Orlg. 14Gb. 

DE STATUTO STAPULJE. T.he writ of' 
statute staple. Bee. Orl,. ··lGL . .  
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DE SUPERONERATIONE PAS-
TlJ'BlE. Writ ot surcharge ot pasture. A 
judicial writ which lay for him who was 
impleaded in the county court, for surcharg
ing a common with his cattle, in a case 

• where he was formerly impleaded for it in 
the same court, and the cause was removed 
into one of the courts at Westminster. Reg. 
Jud. 36b. 

DE TABULIS EXHmENDIS. Of show
ing the tablets of a will. Dig. 43, 5. 

DE TALLAGIO :NON CONCEDENDO. 
Of not allowing talliage. The name given 
to the statutes 25 and 34 Edw. I., restrict
ing the power of the king to grant talliage. 
2 Inst. 532 ; 2 Reeve, Eng. Law, 104. 

DE TEMPORE ,CUJUS CONTRABIUM 
MEMORIA HOMINUM NON EXI'STIT. 
From time whereof the memory of man does 
not exist to the contrary. Litt. § 170. 

DE TEMPORE IN TEMPUS ET AD 
OMNIA TEMP ORA. From time to time, 
and at all times. Townsh. PI. 17. 

DE TEMPS DONT MEMORIE NE 
COURT. �. Fr. From time whereof mem
ory runneth not ; time out of memory ot 
man. LUt. §§ ' 143, 145, 170. 

DE TESTAMENTIS. Of testaments. 
'i'he title of the fifth part of the Digests or 
Pandects ; comprising the twenty-eighth to 
the thirty-sixth books, both inclusive. 

. DE THE,OLONIO. A. writ which lay for 
a person who was prevented from taking 
toll. Reg. Orig. 103. 

DE TRANSGRESSIONE. A writ ot 
trespass. Reg. Orig. 92. 

DE TRANSGRESSIONE, AD AU
DIENDUM ET TERMINANDUM. A writ 
or commission for the hearing and determin
ing any outrage or misdemeanor. 

DE UNA PARTE., A deed de 'Una parte 
is one where only one' party grants, gives, or 
binds himself to do a thing to another. It 
differs from a deed inter partes, (q. v.) 2 
Bouv. Inst. no. �001. 

Dil UXORE RAPTA ET ABDUCTA. 
A wi-it which lay where a man's wife had 
been ravished and carried away. A species 
of writ of trespass. Reg. Orig. 97 ;  Fitzh. 
Nat. Brev. 89, 0 ;  3 Bl Comm. 139. 

DE VASTO. Writ of waste. A writ 
which might be brought by him who had the 
immediate estate of inheritance in rever
sion Dr remainder, against the tenant for 
life, in dower, by curtesy, or for years, 
where the latter had committed waste in 

landS ; , call1ng upon the tenant to" appell! 
and show cause why he committed waste' 
and -destruction in the place named, . to the 
disinherison (act ea:hceredationem) of the 
plaintiff. Fitzh. Nat. Brev. 55, 0 ;  8 Bl. 
Comm. 227, 228. Abolished by st. 8 & , 
Wm. IV. c. 27. 3 Steph. Comm. 506. ' 

DE VENTRE INSPICIENDO. A writ 
to inspect the body, where a woman feigns 
to be pregnant, to see whether she is with 
chlld. It lies for the heir presumptive to ex
amine a widow suspected to be feigning 
pregnancy in order to enable a supposititious 
heir to obtain the estate. 1 BI. Comm. 456 ; 
2 Steph. Comm. 287. 

It lay also where a woman sentenced to 
death pleaded pregnancy. 4 BI. Comm. 495. 
This writ has been recognized in America. 
2 Chap.d. Crim. Tr. 381. 

DE VERBO IN VERBUM. Word for 
word. Bract. fol. 138b. Literally, from E word to word. 

DE VERBORUM SIGNIFICATIONE. 
Of the signification of words. An important! 
title of the Digests or Pandects, (Dig. 50, 16,) 
consisting entirely of definitions of words F 
and phrases used in the Roman law. 

DE ' VI LAICA AMOVENDA. Writ of 
(or for) removing lay force. A writ which 
lay wh,ere two parsons contended

· 
for a 

church, and one of them entered into it with G 
a great number of laymen, and held out the 
other vi et armis; then he that was holden 
out had this writ directed to the sheriff, that 
he remove the force. Reg. Orig. 59 ; Fitzh . 
Nat. Brev. 54, · D. H 

DE VICINETO. From the neighborhood, 
or vicinage. 3 BI. O'omm. 360. A term ap
plied to a jury. 

DE WABRANTIA CHART1E. Writ ot 
warranty of charter. A writ which lay tor 
him who was enfeoffed, with clause of · war
ranty, [in the charter of feoffment,] and was 
afterwards impleaded in an assise or other 
action, in which he could not vouch, or call J to warranty ; in which case he might have 
this writ against the feoffor, or his heir, to 
compel him .to warrant the land unto him. 
Reg. Orig. 157b ,. Fitzh. Nat. Brev. 134, D. 
Abolished by St. 3 & 4 Wm. IV. c. 27. 

DE W ABRANTIA DIEI. A writ that K 
lay where a !Dan had a day in any action to 
appear in proper person, and the king at that 
day, or before, employed him in some service, 
so that he could not appear at the day in 
court. It was directed to the justices, that L 
they should not record him to be in default 
for his not appearing. Fitzh. Nat. Brev. 11, 
A ;  Termes de la Ley. 

DEACON. In ecclesiastical · law. A min
ister or servant in the church, whose office is M 
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to assist the priest in divine service and the 
distribution of the sacrament. It is the low
�t order in the Church; of England. 

DEAD BODY. A corpse. The body of a 
human being, deprived of life, but not yet en
tirely disintegrated. Meads v. Dougherty 
County, 98 Ga. 697, 25 S. E. 915; 

DEAD FREJ:GHT. When a merchant 
who has chartered a vessel puts on board a 
part Qnly of the intended cargo, but yet, hav
ing chartered the whole vessel, is bound to 
pay freight for the unoccupied capacity, the 
freight thus due is called "dead freight." 
Gray v. Carr, L. R. 6 Q. B. 528 ; Phillips T. 
Rodie, 15 East. 547. 

' DEAD LETTERS. Letters which the 
postal department has not been able to deliver 
to the persons for whom they were intended. 
They are sent to the "dead-letter office," 
where they are opened, and returned to the 
writer if his address can ,be ·ascertained. 

DEAD MAN'S PART. In English law. 
That portion of the effects of a deceased per
son which, by the custom of London and 

, York, is allowed to the administrator ; being, 
' where the deceased leaves a widow and chil
dren, one-third ; where he leaves only a wid
ow or ' only children, one-half ; and, where he 
leaves neither, the whole. This portion the 
administrator was wont to apply to his own 
use, till the statue 1 Jac. II. c. 17, declared 
that the same should be subject to the stat
ute of distrIbutions. 2 BI. Comm. 518 ; 2 
Steph. Comm. 254 ; 4 Reeve, Eng. Law, 83. 
A similar portion in Scotch law is called 
"dead's part," (q. 1.7.) 

DEAD-PLEDGE. A mortgage ; mortuum 
f'adium. 

DEAD RENT. In English law. A rent 
payable on a mining lease in addition to a 
royalty, so called because it is payable al
though the mine may not be worked. 

DEAD USE. A future use. 

DEADHEAD. This term is appUed to 
persons other than the officers, agents, or em
ployes of a railroad company who are per
mitted by the company to travel on the road 
without paying any fare therefor. Gardner 
T. Hall, 61 N. C. 21. 

DEADLY FEVD. In old European law. 
A profession of irreconcilable hatred till . a 
person is revenged even by the death of hiB 
enemy. 

DEADLY WEAPON. Such weapons . or 
Instruments as are made and designed for 
offensive or defensive purposes, or tor the 
destruction of life or the infliction of injury. 
Com. v. Branham, 8 Bush. (Ky.) 387." 

A cleadly weapon Is one likely ' to produce 

death or great bodily harm. People T. Fuqua� 
58 Cal. 245. 

A d.eadly weapon is one which In the man
ner used is capable of producing death, or of 
inflicting great bodily .injury, or seriously 
wounding. McReynoldS v. State, 4 Tex. App. 
327. 

DEAD'S PART. In Scotch law. The 
part remaining over beyond the shares se
cured to the widow and children by law. Of 
this the testator had the unqualified disposal 
Bell. 

DEAF AND ' DUMB. A man that is born 
deaf, dumb, and blind is looked upon by the 
law as in the same state with an idiot, he 
being supposed incapable of any understand
ing. 1 Bl. Comm. 304. Nevertheless, a deaf 
and dumb person may be / tried for felony if 
the prisoner can be made to ' understand b1' 
means of signs. 1 Leach, O. L. 102. 

DEAFFOREST. In old English law. To 
discharge from being forest. To free from 

. forest la W8. 
I 

DEAL. To trame ; to transact business ; 
to trade. Makers of an accommodation note 
are . deemed dealers with whoever discounts 
It. Vernon v. Manhattan Co.; 17 Wend. (N� 
Y.) 524. 
-Dealer. A dealer, in the popular, and there
fore in the statutory, sense of the word, is not 
one who buys to keep, or makes to sell, but one 
who buys to sell again. Norris v. Com., 27 Pa. 
496 ; Com. v. Oampbell, 33 Pa. 380.-Dealings. 
Transactions in the course of trade or bUSiness. 
Held to include payments to a bankrupt. 
Moody & M. 137 ; 3 Car. & P. 85.-Dealers' 
talk. The puffing of goods to induce the sal� 
thereof ; not regarded in law as fraudulent un
less accompanied by some artifice to deceive the 
purchaser and throw him, off his guard or some 
concealment of intrinsic defects not easily dis
coverable. Kimball v. Bangs, 144 Mass. 321, 
11 N. E. 113'; Reynolds v. Palmer (0. C.) 21 
Fed. 433. 

DEAN. In English ecclesiastical law. An 
ecclesiastical dignitary who presides over' 
the chapter of a cathedral, and is next in 
railk to the bishop. So called from having 
been originally appointed to superintend ten 
canons or prebendaries: 1 in. Comm. 382 ; 
Co. LUt. 95 ; Spelman .

. 

There are several kinds of deans, namely : 
Deans of chapters ; dea.ns of peculiars ; rural 
deans ; deans in the colleges ; honorary deans ; 
deans of provinces. ' 

-Dean and chapter. In ecclesiastical' law. 
The council of a bishop, to assist him with their 
advice in the religious and also in the temporal 
affairs of the · see. 3 Coke, 75 ; 1 Bl. Comm. 

'382 ; Co. Litt. 100, 3OO.-Dean of the arches. 
The presiding judge of the Court of Arches. 
He is also an assistant judge in the court of 
admiralty. 1 Kent, . Comm. 371 ; 3 ,Steph. 
Comm. 727. 

DEATH. The extinction of llfe ; the de. 
parture of the soul from the body ; defined 
by physIcIans as a total stoppage of the cIr
culation ' of the' blood,- and a cessat�on · of til. 



DEATH 

animal and vital functions Consequent there-, 
on, such as respiration, pulsation, etc. 

In legal contemplation, it is of two kinds: , 
(1) Natural death, 1. e., the extinction of llte ; 
(2) Olva death, which is that change tn a per
son's legal and civil condition which deprives 
him of civic rights and , juridical capacities 
and qualifications, as natural death extin
guishes his natural condition. It follows as a 
consequence of being attainted of treason or 
felony, in English law, and anciently of enter
ing a monastery or abjuring the realm. The 
person in this condition is said to be civiliter 
mortuu8, civilly dead, or dead in law. Bal
timore v. Chester, 53 Vt. 319, 38 Am. Rep. 
677 ; Avery v. Everett, 110 N. Y. 317, 18 
N. E. 148, 1 L. IL A. 264, 6 Am. St. Rep. 
368 ; In re Donnelly's E'state, 125 Cal. 417, 
58 Pac. 61, 73 Am. St. Rep. 62 ;  Troup v. 
Wood, 4 Johns. Ch. (N. Y.) 248 ; Coffee v. 
Haynes, 124 Cal. 561, 57 Pac. 482, 71 �. 
St. Rep. 99. . \ 

"Natural" death is also used 'to denote a 
death which occurs by the unassisted opera
tion of natural causes, as distinguished from 
a "violent" death, or one caused or accelerat
ed by the interference of human agency. 

Death warrant. A warrant from the 
proper executive authority appointing the 
time and place for the execution of the sen
tence of death upon a convict judiCially con
demned to suffer that penalty. 

Death watch. A '  special guard set to 
watch a prisoner condemned to death, for 
some days before the time for the execution, 
the special purpose being to prevent any 
escape or any attempt to anticipate the sen-

. tence. 

DEATH-BED. In Scotch law. A .  state 
of · sickness which ends in death. Ersk. Inst. 
8, 8, 95. 
-Death-bed deed. In Scotch law. A deed 
made by a person while laboriilg under a dis
temper of which he afterwards died. . Ersk. 
Inst. 3, 8, 96. A deed is understood to be in 
death-bed, if, before signing and delivery there
of, the grantor was sick, and never convalesced 
thereafter. 1 Forbes, Inst. pt. 3, b. 2, c. 4, tit. 
1, § 1. But it is not necessary that he should 
be actually confined to his bed at the time of 
making the deed. Bell. 

DEATH'S PART. !See DEAD'S ' PART ; 
DEAD MAN'S PA.RT. 

DEATHSMAN. The executioner ; hang
man ; he that executeS the extreme penalty 
of the law. 

DEBAUCH. To entice, to corru.pt, and, ' 
when used of a woman, to seduce. Origi
nally, the term had a limited Signification, 
meaning to entice or draw one away from 
his work, employment, or duty ; and from 
this sense its application has enlarged to in
dude the corruption of manners and viola
tion of th9 pers�)ll. In its modern legal sense, 
the word carries with it the idea of "carnal 

DEBE'r &T SOLET. ; , 

knowledge,�' aggravated by assault, ytolent 
seduction, ravishment. Koenig v. N9tt, 2. 
Hilt. (N. Y.) 323. And see Wood v. Mathews, 
47 Iowa, 410 ; State v. Curran, 51 Iowa, 112, 
49 N. W. 1006. 

DEBENTURE. A certificate given ,by the 
collector of a port, under the United States 
customs laws, to the effect that an importer ' 
of merchandise therein named is entitled to 
a drawback, (q; v.,) specifyillg the .amount 
and time when payable. See Act Cop.g. 
March 2, 1799, § SO. 

In 'English, law. A security for a loan of 
money issued by a public company, usually 
creating a charge on the whole or a part ot 
the company's stock and property, though 
not necessarily in the form of a mortgage. 
Thes are subject to certain regulations as to 
the mode of transfer, and ordinarily have 

, coupons attached to facilitate the payment of 
interest. They are generally ' issued . in a 
series, with provision that they shall rank E 
pari passu in proportion to their amounts. 
See Bank v. Atkins,. 72 Vt. 33,. 47 Atl. ' 17.6. 

An instrument in use In ,some government 
departments, by which government is charged 
to pay to a creditor or his assigns the sum F found due on auditing his accounts. Brande; 
Blount., I 

DEBENTURE STOCK. A stock or fund 
representing money borrowed by a- company 
or public body, .in England, and charged on G 
tlle whole or part ot its property. 

Debet esse finis lItlum. There might to 
be an end of suits ; I there should be some pe-
riod put to litigation. Jenk. Oent. 61. H 

DEBET ET DETINET. He owes and de
tains. Words anciently used in the original 
writ, (and now, in English, in the plaintiff's 
declaration,) in an action of debt, where it I was brought by one of the original contract
ing parties who personally gave the credit, 
against the othe'r who personally incurred the . 
debt, or against his heirs, if they were bound I 
to the payment ; as by the obligee against the 
obligor, bJt the landlord against the tenant, J 
etc. The declaration, in such cases, states 
that the defendant' "owes to," as well as "de
tains from," the plaintiff the debt' or thing 
in question ; and hence the action is said to 
be "in the debet et detinet." Where the dec- K laration merely states that the defendant 
detains the debt, (as in actions by and 
against an executor for a debt due to . or 
from the testator,) the action is said to be 
"in the detinet" alone. Fltzh; Nat. Brev. 
119, G. ; 3 Bl. Comm. 155. L 

DEBET ET SOLET. (Lat. He owes and 
is used to.) Where a man sues in a writ of 
right or to recover any right of which he is 
for the first time disseised, as ot a suit at a M mill or in case ot a writ of quod lIermlttat, 
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be brings his writ in the debet et 30let. Reg. 
Orlg. 144a; Fitzh. Nat. Brev. 122, M. 

DeLet quis juri subjacere ubi delin
quit. One [every one] ought to be subject 
to the law [of the place] where he offends. 3 
Inst. 14. This maxim is taken from Bracton. 
Bract. fo1. 154b. 

Debet sua cuique domus esse perfugi
um tutissimum. Every man's house should 
be a perfectly sate refuge. Clason v. Shot
well, 12 JO�,ns. (N. Y.) 31, 54. 

, 
Debile fundamentum faUit opus. A. 

weak foundation frustrates [or renders vain] 
the WQrk [built upon it.] Shep. Touch. 60; 
Noy, Max. 5, max. 12 ; Finch, Law, b. 1, cb. 
3. When the foundation fails, all goe� to 
the ground; as, where the cause of action 
fails, the action itself must of necessity fail. . 
Wing, Max., 113, 114, max. 40 ; Broom, Max. 
180. 

DEBIT. A. sum charged as due or owing. 
The term Is used in book-keeping to denote 
the charging of a person or an account with 
all that is supplied to or Paid out for him or 
for the subject of the account. 

DEBITA FUNDI. L. Lat. 
law. Debts secured upon land. 
4, 1, 11. 

In ' Scotch 
Ersk. Inst. 

DEBITA LAIOORUM. L. Lat. In old 
English law. Debts of t:be laity, or of lay 
persons. Debts recoverable in tbe civil 
courts were anCiently so called. Crabb, Eng. 
Law, 107. ' 

, 
Debita sequuntur personam debitoris. 

Debts follow the person of the deotor; that 
is; they' have no locality, and may be collect
ed wherever the debtor can be found. 2 
Kent, Comm. 429 ; Story, Confl. Laws, § 362. 

DEBITOR. In the c1vll and old English 
, law. A debtor. 

:Debitor non prmsumitur donare. A. 
debtor is not presumed to make a gift. 
Whatever disposition he makes of his prop
erty is sup�sed to be in satisfaction of his 
debts. 1 

'Kames, Eq. 212. Where a debtor 
. gives money or goods, or grants land to his 

creditor, the natural presumption is that he 
means to get tree from his obligation, and' 
not to , make a present, unless donation be 
,expressed; '  Ersk. Inst. 3, 3, 93. 

Debitorum. pactionibus creditorum. 
petitio nec tolli nec minul poteat. 1 
Poth. ObI. 108 ; , Broom, Max. 697. The 
rights 'of creditors can neither be taken away 
Dor diinlnished " by agreements among the 
debtors. 

' .  

;DEB�. 'A; fem'ale debtor. 

DEBITUM. 
'Something due! or owing ; a 

debt. 

Debitum et contractus sunt nul1:'u. 
loci. Debt and contract are of [belong to] 
no place; have no particular locality. l.'he 
obligation in these cases is purely personal, 
and actions to enforce it may be brought 
anywhere. , 2  Inst. 231 ; Story, Oonfl. Lawg, 
§ 362 ; 1 Smith, Lead. Oas. 340, 363. 

' 

DEBITUM IN PRlESENTI SOLVEN
DUM IN FUTURO. A debt or obligation 
complete when contracted, but of which the 
performance cannot be required till some fu
ture peri.od. 

DEBITUM SINE BREVI. L. Lat. 
Debt without writ; debt without a declara
tion. In old practice, this term denoted an 
action 'begun by original bill" instead of by 
writ. In modern usage, it is 'sometimes ap
plied to a debt evidenced by confession of , 
judgment without suit. The equivalent Nor
man-French phrase was "debit sans breve." 
Both are abbreviated to d. 8. b. 

• 

DEBT. A sum of mon'ey due by certain 
and express agreement; as by bond for a de
terminate sum, a bill or note, a special bar
gain, or a rent reserved on a lease, where 
the amount is fixed and specific, and does 
not depend upon any, subsequent valuation 
to settle it. 3 ,  Bl. Comm. 154 ; Camden v. 
Allen, 26 N. J. Law, 398; Appeal of City of 
Erie, 91 Pa. 398 ; Dickey v. Leonard, 77 Ga. 
151 ; , Hagar v. Reclamation Dist., 111 U. S. 
701,. 4 Sup. Ct. 663, 28 L. IDd. 569; Appea1 
Tax Court v. Rice, 50 Md. 302. 

A debt is a sum of money due by contract. 
It is most frequently due 'by a certain and ex
press agreement, which fixes the amount, in
dependent of extrinsic circumstances. But 
it is not essential that the contract should be 
express, or that it should, fix the precise 
amount to be paid. U. S. v. 001t, 1 Pet. 0. 
C. 146, Fed. Cas. No. 14,839. 

Standing alone, the word "debt" is as applica· 
ble to a sum of money which has been promised 
at. a future day, as to a sum of money now due 
and payable. To distinguish between the two, 
it may be said , of the former that it is a debt 
owing, and of the latter that it is a debt due. 
Whether a claim or demand is a debt or not 
is in no respect determined by a reference to 
the time of payment. A sum of money which is 
certainly and in all events payable is a debt, 
without regard to the fact whether it be pay
able now or at a future ti,me. A sum payable 
upon a contingency, however, is not a debt, or 
does not become a debt until the contingency 
has happened. People v. Arguello, 37 Cal. 524. 

The word "debt" is of large import, includ
ing not' only debts of record, or judgments, and 
debts by specialty, but also obligations arisin� 
under simple contract, to a very wide extent ; 
and in its popular sense includes all that Is 
due to 'a man under any form of obligation or 

K26�ise. Gray v. Bennett, '� Mete. (Masg.) 522, 

"Debt" has,' been differently defined; owin� t6, 
the different sUbject-matter of, the statutes in 
which it has been 1 used. Ordinarily, it import. 
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, a  'sum, of money arising, upon a contract, express 
or implied. IQ its. more;general sense, it is �e
lined ,to be' that 'which- is due from 'one person 
to another, whether money, goods, or services ; 
that which one person is bound to pay or per
"form to another. Under the legal-tender stat
utes, it seems to import any obligation by ,con
tract, express or implied, which may be dis-

- charged by money through the voluntary action 
of the party bound. Wherever he may be at 
liberty to perform his obligation by the payment 
of a specific sum, of money, the party owing the 
obligation is subject to what, in these statutes, 
is termed "debt." Kimpton v. Bronson, 4:) 
Barb. (N. Y.) 618. 

The word is sometimes used to denote an 
aggregate of separate_ debts, or the total sum 
of the existing claims against a person or 
company. Thus we speak of the ''national 
debt," the " bonded debt" of a corporation, 
ete. 

Synonyms. The term "demand" is of 
much - broader import than "debt," and em
braces rights of action belonging to the debt
or beY'Ond those which could appropriately be 
called "debts." In this respect the term "de
mand" is one of very extensive import. In 
ra Denny, 2 Hill (N. Y.) 223. 

The words "debt" and '�lia'bility" are not 
synonymous. As applied to the pecuniary 
relations of parties, liability is a term of 
broader significance than debt. The legal 
acceptation of debt is a sum of money due by 
certain and express agreement. Liability is 
responsibility ; the state of one who is bound 
in law and justice to do something which 
may be enforced by action. This liability 
may arise from contracts either express or 
implied, or in consequence of torts commit
ted. McElfresh v. Kirkendall, 36 Iowa, 226. 

"Debt" is not exactly synonymous with 
"duty." A debt is a legal liability to pay a 
specific sum of money; a duty is a legal ob-

. / 
debt which . appears to · .be due by the evidence 
of a court of record; as by a judgment or ' re
cognizance. . 2 BI. Comm. 465.-Legal debt •• 
Those that are recoverable in a court of com
mon law, as debt on a bill of exchange, a bon<k 
or a simple contract. Rogers V" Daniell, It 
Allen (Mass.) 348 ; Guild v� Walter, 182 Mass. 225, 65 N. E. 68.-Mutual debts. Money due 
on both sides between two persons.-Passive 
debt. A debt upon which, by agreement be
tween the debtor and creditor, no interest is 
payable, as distinguished from active debt ; 
i. e., a debt upon which interest is payable. In 
this sense, the terms "active" and "passive" are 
applied' to certain debts due from the Spanish 
g,overnment to Great Britain. Wharton. In 
another sense of the words, a debt is "active" 
or "passive" according as the person of the cred
itor or debtor is regarded ; a passive debt being 
that which a man owes ; an active debt that 
which is, owing to him. In this meaning every 
debt is both active and passive,-active as re
gards the creditor, passive as regards the de�tor. 
-Public debt. That which is due or owing 
by the government of a state or nation. The 
terms "public debt" and "public securities," 
used in legislation, are terms generally applied 
t,o national or state obligations and dues, ,and 
woutd rarely, if ever, be construed to include E town debts or obligations ; nor would the term 
"public revenue" ordinarily be applied to funds 
arising from town taxes. Morgan v. Cree, 46 
Vt. 773, 14 Am. Rep. MO.-Pure, debt. In 
Scotch law. A debt due now and uncondition
ally is so called. It is thus distinguished from 
a future debt,-payable at a fixed day in the · F future,-and a contingent debt, which will only . 
become due upon the happening of a certain con
tingency.-Simple contract debt. One where 
the contract upon which the obligation ari!j1es 

-is neither ascertained by matter of record nor 
yet by deed or special instrument, but by mere 
oral evidence the most simple of any" or by G notes unsealed, which are capable of a more 
easy proof, and therefore only better than a 
verbal promise. 2 BI. Comm. 466. 

' 

DEBTEE. A person to whom a debt is 
due; a creditor. 3 Bl. Comm. 18 ; Plowd. 
543. Not used. H 

ligation to perform some act. Allen v. Dick- DEBTOR. One who owes a debt; he 
son, Minor - (Ala.) 120. who may be compelled to pay a claim or de-

In practice. The name of a common-law mand. 

action, which lies to recover a certain "pe- -Common debtor. In Scotch law. A debtor 
whose effects have been arrested by several credcific sum of money, or a sum that can read- itots. In regard to these creditors, he is their 

Uy be reduced to a certainty. 3 BI. Comm. common debtor, and by this term is distinguish-
154; 3 Steph. Comm. , 461 ; 1 Tidd. Pr. 3. ed in the proceedings that take place in the 

competition. Bell.-Debtor'. act 1 869 . The 
It is said to lie in the debet and detinet, statute 32 & 33 Vict. c. 62, abolishing impris

(when it is stated that the defendant owes and onment for debt in England, and for the punish- J detains,) or in the detinet, (when it is stated ment of fraudulent debtors. 2 Steph. Comm. 
merely that he detains.) Debt in the detinet for 159-164. Not to be confounded with the Bank
goods differs from detinue, because it is not es- ruptcy Act of 1869. Mozley & Whitley.-Debt
sential in this action, as in detinue, that the or'. summons. In English law. A summons 
specific property in the goods should have been issuing from a court having jurisdiction in bank
vested in the plaintiff at the time the action is " ruptcy, upon , the creditor proving a liquidated 
brought. Dyer, 24b. debt of not less than £50, which he has failed K -Debt by simpl.e contract. A debt or de- to collect after reasonable effort, stating that if 
mand founded upon a verbal or implied con- the debtor fail, within one ,week if a trader, and 
tract, or upon any written agreement that is within three weeks if a non-trader, to pay or 
not under seal:-Debt by specialty. A debt compound for the sum specified. a petition may 
due, or acknowledged to be due, by some deed be presented against him praying that he may 
or instrument under seal ; as a deed of cove- be adjudged a bankrupt. Bankruptcy Act 186-9, 
nant or sale, a lease reserving rent, or a bond § 7 ;  Robs. Bankr. ; Mozley' & Whitley. 

DECALOGUE. The ten commandme..nts 
given by , God to Moses. The Jews called 
them the "Ten Words," hence the name. 

L or obligation. 2 BI. Comm. 465 ; Kerr v. Ly- -
decker, 51 Ohio -St. 240, 37 N. El 267, 23 L. 
R. A. 842 ; Marriott v. Thompson, Willes, 189. 
-Debt ex mutuo. A species of debt or obH
gation mentioned by GlanviIle and Bracton, and 
which arose ete mutua, out of a certain kind of 
loan. Glan. lib. 10, c. 3 ;  B ract. fo1. 99. See 
MUTUU1L ; Ex MUTUO.-Debt of record. , A 

DECANATUS. A deanery . . Spelman. 
A. company of ten persons. Calvin. M 
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DEO·ANIA. The office, jurisdIction, ter
ritory, or command of a decanus, or dean. 
Spelman. 

, DEOAN,US. In ecclesiastical and old 
European law. An officer having sup�r
vision over ten�' a dean. A term applied not 
only to ecclesiastical, but to civil and mill-

. tary, officers. DecanU8 monastilcms; a mo
nastic dean, or dean of a monastery ; an om
cer over ten �onks. DecOlnus in .majoN 
ecclesire; dean of a cathedral church, pre
siding over ten prebendaries. DecanUB epis
oopi; a bishop's or rural dean, presiding over 
ten clerks or parishes. Decanus friborgi,. ·  
dean of a friborg. An officer among the Sax
ons who presided over a fdborg, ' tithing, 
decennary, or association of ten inhabitants ; 
otherwise called a "tithing man," or "bors
holder." DecOlnu8 militaris; a military om-

. cer, having command of ten soldiers. Spel
-man. 

In Roman law� An omcer having the 
command of a company or "mess" of ten 
soldiers. �iso an officer at Constantinople 
having charge of the burial of the dead. 

DEOAPITATION. The act of behead
ing. A mode of capital punIs'hment by cut
ting off the head. 

DEOEASE, fl.. Death; delJarture from 
life, not including - civil death, (see DEATH.) 
In re Zeph's Estate, 50 Hun, 523, 8 N. Y. 
Supp. 460. 

DEOEASE, "'. .To die ; to depart life, or 
from life. This has always been a common 
term in Scotch law. "Gif ane man deceaa
M." Skene. 

DEOEDENT. A deceased person ; one 
who has lately died. Etymologically tile 
word denotes a person who is aving, but It 
has come to be used in law as Signifying 
any . defunct person, (testate or intestate,) 
but always with reference to the settlement 
of his. estate or the execution of his will. In 
re Zeph's Estate, 50 Hun, 523, 3 N. Y. Supp. 
460. 

DEOEIT. A fraudulent and cheating mis
representation, artifice, or device, used by 
one or more persons to deceive and trick an
offier, who Is ignorant of the true facts, to 
the prejudice and damage of the party im
posed upon. People v. Chadwick, 143 Cal • .  
116, 76 Pac. 884 ;  Reynolds T. Palmer (C. C.) 
21 Fed. 433 ; French T. Vining, 102 Mass. 
132, 3 Am. Rep. 440 ; Swift v. Rounds, 19 
R. I. 527, 35 At!. 45, 33 L. R. A. 561, 61 Arn. 
St .. Rep. 791 ; In re Post, 54. Hun, 634, 7 N. Y. 
Supp. 438 ;. Civ. Code Mont. 1895, § 2292. 

A subtle trick or dev1(.'e, whereunto may 
be ref�r�ed !tIl manner of cr�tt �Jld collusion 
used to cleceive anet, defraud another by 'any 
mean.' �a�oeVer� . Which h�th; no other' . o� 

more proper name than deceit to distinguish 
the offense. [West SY.IDb. · I 68;] Jacob. 

The word "deceit," as well as "fraud," ex
cludes the idea of mistake, and imports knowl
edge that the artifice or device used to deceive
or defraud is untrue. Farwell v. Metcalf, 61 
Ill. 373. 

In old English law. The name of an 
original writ, and the action founded on 1t, 
which lay to recover damages for any injury 
committed deceitfully, either in the name of 
another, (as by bringing an action in anoth
er's name, and then suffering a nonsuit, 
whereby the plafntiff became liable to costs,) 
or by a fraudulent warranty of goods, or 
other personal injury committed contrary to 
good faith and honesty. Reg. Or!g. 112-116 ; 
Fltzh. Nat. Brev. 95, E, 98. 

Also the name of a judicial writ which 
. formerly lay to recover lands which had 

been lost by default by the tenant in a real 
' action, in consequence of his not having been 
summoned by the sheriff, or by the collusion 
of his attorney. Rosc. Real Act. 136 ; 3 Bl 
Comm. 166. 
-Deceitful plea. A sham plea ; one alleging 
as facts things which are obviously false on the 
face of the plea. Gray T. Gidiere, 4 Strobe (S
C.) 443. 

DEOEM TALES. (Ten such ; or ten 
tales, jurors.) In practice. The name of a 
writ which issues in England, where, on a 
trial at bar, ten jurors are necessary to make 
up a full panel; commanding the sheriff to 
summon the requisite number. 3 BI. Comm. 
364 ; Reg. Jud. 30b ; 3 Steph. Comm. 602. 

D�OEMVIRI LITIBUS JUDIOANDIS. 
Lat. In the R6man law. Ten persons (five 
senators and five equites) who acted as the 
council or assistants of the prretor, when he 
decided on matters of law. Hallifax, Civil 
Law, b. 3, c. 8. According to others, they 
were themselves judges. Calvin. 

.' 
DEOENNA. In old English law. A tith

ing or decennary ; the precinct of a frank
pledge ; consisting of ten freeholders with 
their famiUes. Spelman. 

DE 0 ENNARIUS. Lat. One who held 
one-half a virgate of land. Do Cange. One 
of the ten freeholders In a aeCennMlI. Id. ; 
Calvin. Decennier. One of the decenncz.rU.. 

> or ten freeholders making up a tithing. 
Spelman. 

DEOENNARY. A tithing, composed ot 
ten neighboring famiUes. 1 Reeve, Ene. 
Law, 13 ; 1 BI. Comm. 114. 

' 

Deceptt. DOD deoipientibuI, .Iura aub
veniUllLt • .  The laws help persons who are 
deceived, not those deceiVing. Tray. Lat. 
Max. 149. 

DEOEBN. In sc6tch law. ; To .decree. 
�'Decetnit .and ·

ordafntt." ·1 How. , State· 'l'r. 
021.· ' �erIi8.!· " Shaw; leL 

. 
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DBCBSSUS� In the civfi �d old mngllsb 
la w. Death ; departure. ' 

D8f'et tam en principem .ervare lege. 
IlUibu. ip.e .ervatus est. It be�oves, in
d�, . the prince to keep the laws ,by 'which 
he himself II preserved. 

. 

DECIDE. To decide includes the power 
and right to deliberate, to weigh the rea
Bons for and against, to! ' see which pre
ponderate, and to be governed by that pre
ponderance. Darden v. Lines, 2 Fla. 571 ; 
Com. v. Anthes, 5 Gray (Mass.) 253 ;  In re 
Mllford 6; M. R. Co., 68 N. H. 570, 36 Atl. 
545. 

' . 

DEcms TANTUM. (Ten times as 
much.) The name of an ancient · writ that 
was used against a juror who had taken a 
bribe in money for his verdict. The injured 
party could thus recover ten times the 
amount ot the bribe. 

DECIMlE. In ecclesiastical law. Tenths, 
or tithes. The tenth part of the annual prof
it of each Uving, payable formerly to the 
pope. There were several valuations made 
of these livings at different times. The de
oimre (tenths) were appropriated to the 
crown, and a new valuation established, by 
26 Hen. VIII., c. 8. 1 B1. Comm. 284. See 
TrmES. 

Decimae debentur parocho. Tithes are 
due to the parish pr1est , 

Decimm de decimatis soln non debent. 
Tithes are not , to be paid trom that which 
Is given for tithes. 

Decbnm de jure divino et canonica in
.titutione pertinent ad personam.. Dal. 
50. Tithes belong to the parson by divine 
right and canonical institution. 

Decimm non debent solvi, ubi non est 
annua renovatio; et ex: annuatis reno
vantibus simul .emel. Cro. Jac� 42-
Tithes ought not, to be paid where there is 
not an annual renovation, and from annual 
renovations once only. 

DECIMATION. The punishing every 
tenth soldier by lot, for mutiny or other tail
ure of duty, was termed "clecimatio Zegio
nis" by the Romans. Sometimes only the 
twentieth man was punished, (vlcesimatio,) 
or the hundredth, (centesimatio.) 

DECIME. A French coin of ' the value of 
the tenth part ot a franc, or nearly two 
cents. 

, 
Decipi quam. fall ere e�t tutius. It 18 

safer to be deceived than to deceive. Lofft, 
896. 

DECISION. In practice. A judgment or 
decree pronounced by a c�)Urt in settle
ment of a controversy submitted to it and 
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by way of authoritative answer to the ques
tiona raised before It. Adams v. ; Railroad 
00., 77 Miss. ' 194, 24: South. 817, 60 L. R
Ae 83 ;  Board of Education v. State, 7 Kan. 
App. 620, 52 Pac. 466 ; Halbert T. Alford 
(Tex.) 16 S'. W. 814. 

"Decision" is not synonymous with "opin
ion." A decision of the court 18 its judg
ment ; the opinion Is the reasons given for 
that judgment Houston v. WUUams, 13 
08.1. 27, 73 Am. Dec. 565 ; '  Oralg v. Bennett, 
158 Ind. 9, 62 N. E. 278. 

DECISIVE OATH. In the civil law. 
Where one of the parties to a suit, not being 
able to prove his charge, offered to refer the 
decision of the cause to the oath of his ad
versary, which 'the adversary was bound to 
accept, or tender the same proposal back 
again, otherwise the whole , was taken · as 
confessed by him. Cod. 4, 1, 12. 

DECLARANT. A person who makes a 
declaration. E 

DECLARATION. In pleading. The 
first of the pleadings on the part of the 
plaintifr in an action at law, being a formal 
and methodical specification of' the facts 
and circumstances constituting his cause of F ' 
action. It commonly comprises several sec
tions or divisions, called "counts," and its 
formal parts follow each other in this or-
der: Title, venue, commencement, cause of 
action, counts, conclusion. The declaration, G at common law, answers to the "libel" in 
ecclesiastical and admiralty law, the "bill" 
in equity, the "petition" in c1vU law, the 
"complaint" in , code pleading, and the 
"count" In real actions. U. S. v. Ambrose, H t68 u. S. 336, 2 Sup. Ct. 682, 27 L. Ed. 746 ; 
Buckingham v. Murray, 7 Houst. (Del.) 176, 
30 Atl. 779 ; Smith v. Fowle, . 12 Wend. (N. 
Y,) ' 10 ; Railway Co. v. Nugent, 86 Md. 349, 
38 Atl. 779, 39 L. R. , A. 161. 

In evidence. An unsworn statement or I , 
narration of facts made by a party to the 
transaction, or by one who has an interest 
in the existence of the facts recounted. Or 
a similar statement made by a person sInce 
deceased, which is admissible in ' evidence in J ' 
some cases, contrary to the general rule, 
6. g., a "dying declaration." 

In practice. The declaration or declara
tory part of a judgment, decree, or order is 
that part which gives the decision or opinion K of the court .on the question of law in the 
case. Thus, in an action raising a question 
as to the �onstruction of a will, the judg
ment or order declares that, according to 
the true construction of the will, the plain
tifr has become entitled to the residue of L the testator's estate, or the like. Sweet 

In Scotch practioe. The statement of a 
criminal or prisoner, taken before a magis-
trate. 2 Alis. Crim. Pr: 555. , 
-Declaration of Independence. A fonnal M declaration 01' announcement, promulgated July 
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4:, 1776, br the congress of the United States of 
America. In the name and behalf of the people 
of the colonies, asserting and proclaiming their 
independence of the British crown, vindicating 
their pretensions to political autonomy, and an
nouncing themselves to the world as a free and 
independent nation.-Declaration ' of inten
tion. A declaration made by an alien, as a 
preliminary to naturalization, before a court of 
record, to the effect that it is bQna fide his in
tention to become a citizen of the United States, 
and to renounce forever all allegiance and fidelity to any foreign prince, potentate, state, or 
sovereignty whereof at the time he may be a 
citizen or Bubject. Rev. 'St. § 2165 (U. S. ComPo 
St. 1901, p. 1329).-Declaration of Paris. 
The name given to an agreement announcing 
four important rules of international law effect
ed between the principal European powers at 
the Congress of Paris in 1856. These rules are : 
(1) Privateering is and reIl!-ains abolished ; (2) 
the neutral flag covers enemy's goods, except 
contraband of war ; (3) neutral goods, except 
contraband of war, are not liable to confisca
tion under a hostile flag ; (4) blockades, ' to be 
binding, must be effective.-Declaration ol 
right. See BILL OF RIGHTS.-Declarati'on 
of trust. The act by which the person who 
holds the legal title to property or an estate 
acknowledges and declares that he holds the 
same in trust to the use of anothe,r person or 
for certain specified purposes. The name is 
also used to designate the deed or other writing 
embodying such a declaration. Griffith v. Max
field, 66 Ark. 513, 51 S. W. 832.-Declaration 
of war. A public and formal proclamation by 
a nation, through its executive or legislative de
partment, that a state of war exists between 
itself and another nation, and forbidding all per
sons to aid or assist the enemy.-Dying dec
larations. Statements made by a person' who 
is lying at the point of death, and is conscious 
of his approaching dissolution, in reference to 
the manner in which he received the injuries of 
which he is dying, or other immediate cause of 
his death, and in reference to the person who 
inflicted such injuries or the connection with 
such injuries of/ a person who is charged or 
suspected of having committed them ; which 
statements are admissible in evidence in a trial 
for homicide where the killing of the declarant 
is the crime charged to the defendant. Simons 
v. People, 150 Ill. 66, 36 N. E. 1019 ; State v. 
Trusty, 1 Penhewill (Del.) 319, 40 At!. 766 ; 
State v. Jones, 47 !La. Ann. 1524, 18 South. 
515 ; Bell v. State, 72 Miss. 507, 17 South. 232 ;  
People v. Fuhrig, 1 27  Cal. 412, 59 Pac. 693 ; 
State v. Parham, 48 La. Ann. 1309, 20 South. 
727. 

DECLARATOR. In Scotch law. An 
action whereby it is

' 
sought to have some 

right of property, or of status, or other right 
jUdicially ascertained and declared. Bell. 
-Declarator of trust. An action resorted 
to against a trustee who holds property upon 
titles e:c facie for his ' own benefit. Bell. 

DECLARATORY. Explanatory ; design
ed to fix or , elucidate what before was un
certain or doubtful. 
-Declaratory action. In Scot¢h law. An 
action in which the right of the pursuer (or 
plaintiff) is craved to be declared, but nothing 
cfaimed to be done by the defender,' (defendant.) 
Ersk. Inst. 5. ,1, 46: Otherwise call�d an "ac
tion of declarator."-Declaratory decree. In 
practice. ' A binning declaration of 'right in eq
uity without consequential relief.�Declara
tory i judg:inent. A ,  declaratory ,judgment is 
one which simply declares the rights of the par
ti

,
es

, 
' ,' or exp

, 
reSB$ the oPinio, n of the court on a 

question of, Jaw, ;:without ordering au.Jthlq, .to 

be done.-Declaratory part of a law. 'l1lat 
which clearly defines rights to be observed and 
wrongs to be eschewed.-Declaratory stat
ute. One enacted for the purpose of removi� 
doubts or putting an end to conflicting .decI
sions in regard to what the law is in relat\on 
to a particular matter. It may either be ex
pressive of the common law, (1 Bl. Comm. 86 ;  
Gray v. 'Bennett. 3 Mete. [Mass.] 527 ;) or may 
declare what shall be taken to be the true mean
ing and intention of a previous statute. though 
in the latter case such enactments are more 
commonly called �expository statutes." 

DECLARE. To solemnly assert a fact 
before wItnesses, e. g., where a testator de
clares a paper signed by him to be his last 
will and testament., Lane v. Lane, 95 N. Y. 
498. 

This also is one ot the words customarily 
used in the promise given by a person who Is 
affirmed as a witness,-"sincerely and truly 
declare and affirm." Hence, to make a posi
tive and solemn assevera.tion. Bassett v. 
Denn, 17 N. J. Law, 433. 

With reference to pleadings, it means to 
draw up, serve, and file a declaration ; e. g., 
a "rule to declare." Also to allege in a' dec
laration as 'a ground or cause of action ; as 
"he declares upon a promissory note." 

DECLINATION. In Scotch law. A plea 
to the jurisdiction, on the ground that the 
judge is interested in the suit. 

DECLINATOIRES. In French law. 
Pleas to, the jurisdi.ction of the court ; also ot 
Zis pendens, and of conne(JJite, (q. 1].) 

DECLINATORY PLEA. In English 
practice. The plea of sanctuary, or of bene
fit ot clergy, before trial or conviction. 2 
Hale, P. Co 236 ; 4 Bl. Comm.' 333. Now 
abolished. 4 Steph. Comm. 400, note ; Id. 
436, note. 

DECLINATURE. In Scotch practice. 
An objection to the jurisdiction of a judge. 
Bell. 

DECOCTION. The act ot boiling a sub
stance in water, for extracting its virtues. 
Also the liquor in which a substance has been 
boiled ; water impregnated ' with the princi
pIes ot any animal or vegetable substance 
boiled in it. Webster ; Sykes v. Magone (c. 
C.) , 38 Fed. 497. 

In an indictment "decoction" and "In
fusion" are ejusdem generis ; and if one is al
leged to have been administered, instead of 
the other, the variance Is immaterial. 3 
Camp. 74. 

DECOOT·OB. In the Roman law. A 
bankrupt ; a spendthrift ; a squanderer of 
public funds! Calvin. 

DEOOLLATIO. In , old English and 
Scotch law. Decollation ; the �unlshment of 
beheading. FI�ta, lib. 1, c. 21, I 6-

DEOOlfFES. In French law. A nama 
form�ly given,· to , those persons .who died 
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without eonfession, whether' ·theT re�ed to . 
confess or whether they were e,rlminals to 
whom the sacrament was refusecL. ,  

DEOOY. To Inveigle, ' entice: . tempt; or 
lure ; as, to decoy a person within the ju
risdiction of a court 80 that he may be serv
ed ,  with process, or to decoy a fugitive crim
inal to a place where he may be arrested 
without extradition papers, or to decoy one 
a way from his place of residence for the pur
pose of ,kidnapping him and as a part of that ' 
act. In all these uses, the word implies en
ticement or luring by \ means of some fraud, 
trick� or temptation, but excludes the idea 
of force. Eberling v. State, 136 Ind. 117, 35 
N. E. 1023 ; John v. State, 6 Wyo. 203, 44 
Pac. 51 ; Campbell v. Hudson, 106 Mich. 523, 
64 N. W. 483. 
-Decoy letter. A letter prepared and mail
ed for the purpose of detecting a. criminal, par
ticularly one wbo is perpetrating frauds upon 
the postal or revenue laws. U. S. v. Whittier, 
5 Dill. 39, Fed. Cas. No. 16,688.-Decoy pond. A. pond used for the breeding and maintenance 
of water-fowl. Keeble v.' Hickeringshall, 8 
Salk. 10. 

D.ECREE. In practice. The judgment 
of a court of equity or admiralty, answering 
to the judgment of a court of common law. 
A decree in equity is a

'
sentence or order of 

the court, pronounced on hearing and under
standing all the points in issue, and deter
mining the right of all the parties to the suit, 
according to equity and good conscience. 2 
Daniell, Ch. Pro 986 ; Wooster v. Handy (0. 
C.) 23 Fed. 56 ; Rowley v. Van Benthuysen, 
16 Wend. (N. Y.) 383 ; ' Yance v. Rockwell, 3 
Colo. 243 ; Halbert v. Alford (Tex.) 16 S. W. 
814. 

Decree is the �udgment of a. court of equity, 
and is, to most llltents and purposes, the same 
as a. judgment of a. court of common law. A 
decree, as distinguished from an order, is final, 
and is made at the hearing of the cause, where
as an order is interlocutory, and is made on mo
tion or petition. Wherever an order may. , in a. 

. certain event resulting from the direction COlli
tained in the order, lead to the termination of 
the suit in like manner as a decree. made at the 
hearing, it is called a "decretal order." BroWDI. 

In French law. Certain acts of the leg
islature or of the sovereign which have the 
force of law are called "decrees;" as the Ber
lin and Milan decrees. 

In Scotch law. A final judgment or sen
tence of court by which the question at issue 
between the parties is decidetl.. 

Classi:6.cation. Decrees in equity are ei
ther - final or interlocutory. A final decree 
is one which fully and finally disposes of the 
whole litigation, determining all questions 
raised by tile case, and leaving nothing that 
requires further judicial action. . Travis v. 
Waters, 12 Johns. (N. Y.) 508 ; MUls v. Hoag, 
7 Paige (N. Y.) 19, 31 Am. Dec. 271 ; Core 
v. Strickler, 24 W. Ya. 689 ; Ex parte Crit
tenden, 10 Ark. 339. An interlocutory decree · 
is a provisional or preliminary decree, which 
is not final and does not determine the suit, 

DECREET ' 
but directs . some . ·  further proceed1ngs· pre
paratory to the final decree. .. decree pro
nounced . tor the · purpose of ascertaining mat
ter of law or faet preparatory ,to a final de
cree. 1 Barb. Ch. Pr. 326, 327. Teaff T. 
Hewitt, 1 Ohio St. 520, 59 Am. Dec. 634 ; 
Wooster v. Handy (C. C.) 23 Fed. 56 ;  Beebe 
v. Russell, 19 How. 283, 15 · L. Ed. 668 ; Jen
kins v. Wild, 14 Wend. (N. Y.) 543. 

-Consent decree. One entered by covsent of 
the parties; it is not properly a judiCial sen
tence. but is in the nature of a solemn con
tract ot" agreement of the parties, made under 
the sanction of the court. and in effect an ad
mission by them that the decree i1; a just de
termination ,of their rights upon the real facts 
of the case, if such facts had been :proved. 
Allen v. Richardson, 9 Rich. Eq. (S. 0.) 53 ; 
Kelly v. Milan (0. C.) 21 Fed. 842 ; Schmidt 
v. Mining Co., 28 Or. 9, 40 Pac. 10.14, 52 Am. 
St. Rep. 759.-Decree dative. IIi Scotch law. 
An order of a probate court appointing an ad
ministrator.-Decree nisi. A provisional de
cree, which will be made absolute on motion 
unless cause be shown against it. In English 
practice. it is the order made by the court for E divorce, on satisfactory proof being given in 
support of a petition for dissolution of mar
riage ; it remains imperfect for at least six 
months, (which p€riod may be shortened by the 
court down to three,) and then, unless sufficient 
cause be shown, it is made absolute on motiQn, 
and the dissolution takes effect, subject to ap- F peal. Wharton.-Decree of constitution, 
in Scotch practice. A decree by which a debt is 
ascertained. Bell. In technical language, a 
decree which is requisite to found a title in th� 
person of the creditor. whether that necessity 
arises from the death of the debtor or of the 
creditor. Id.-Decree of forthcoming. In 
Scotch law. A decree made after an arrest- G 
ment (g. v.) ordering the debt to be paid or the 
effects of the debtor to be delivered to the ar
resting creditor. Bell.-Decree of insolven
cy. One entered in a probate court, declaring 
the estate in question to be insolv�nt. that is, 
that the assets are not sufficient to pay the debts H in full. 'Bush v. Coleman, 121 Ala. 548, 25 
South. 569 ; Walker v. Newton, 85 Me. 458, 
27 AU. 347.-Decree of locality. In Scotch 
law. The decree of a teind court allocating 
stipend upon, different heritors. ,It is equivalent 
to the apportionment of a. tithe rent-charge.� 
Decree of modification. In Scotch law. A 
decree of 'the teind court modifying or Rxing I 
a. 8ti�nd.-Decree of nullity. One entered 
in a suit for the annullment of a marriage, and 
adjudging the marriage to have been null and 
void ab initio. See NULLITY.-Decree of reg
iStration. In Scotch law. A proceeding giv
ing immediate execution to the creditor ; simi-
lar to a warrant of attorney to confess judg- J . 
ment.-Decree pro confesso. One entered in 
a court of equity in favor of the complainant 
where the defendant has made no answer to 
the bill and its allegations are consequently tak-
�n "as confessed." Ohio Cent. R. Co. v. Central 
Trust Co., 133 U. S. 83, 10 Sup. Ct. 235, 33 
L. Ed. 561. K 

DECREET. In Scotch law. The final 
judgment or sentence of a court. 

-Decreet absolvitor. A decree dismissing a 
claim, or acquitting a defendant. 2 Kames, Eg. 
367.-Decreet arbitral. An' award of ar- L bitrators. 1 Kames, Eq. 312, 313 ; 2 Kames 
Eq. 367.-Decreet cognitionis causa. When 
a creditor brings his action against the heir 
of his debtor in order to constitute the debt 
against him and atta-ch the lands, and the heir 
appears and renounces the succession. the court , 

. then pronounces a decree cognitionU causa. M Bell.-Decreet condemnator. One whe�e 
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the decision is' in favor of the plaintiff. Erst. 
Inst. 4, 8, 5.-Deore,t of valuation of 
teind.. A sentence of the court of sessions, 
(who are now in the place of' the commissioners 
for the valuation of teinds,) determining the 
extent and value of teinds. :Bell 

DECB,EMENTUM MARIS. Lat. In old 
English law. Decrease of the sea ; the re
ceding of the sea from the land. Oallis, Sew
ers, (53,) 65. See RELICTION. 

DECREPIT. This term designates 'a per
son who is disabled, incapable, or incompe
tent, either from physical or mental weak
ness or defects, whether produced by age or 
other causes, to such an extent as to render 
the individual comparatively helpiess in a 
personal conflict with one possessed of ordi
nary health and strength. Hall v. State, 16 
Tex. App. 11, 49 Am. Rep. 8� 

I 
DECRETA. In the Roman law. JudI

cial sentences given by the emperor as su
preme judge. 

Deoreta ooncilioruJD non ligant rege. 
nostros. Moore, 906. The decrees ot coun
cils bind not our kings. 

DECRETAL ORDER. See DECREE ; OR
DEB. 

DECRETALES BONIFACD OCTAVI. 
A supplemental collection of the canon law, 
published by Boniface VIII. in 1298, called, 
also, "Ltber Bea:tu8 DecretaZium," (Sixth 
Book ot the Decretals.) 

I 
DECRETALES GREGORII NONI •. The 

decretals of Gregory the Ninth. A co.llee
tion ot the laws of the church, published by 
order of Gregory 'IX. in 1227. It is compos
ed of five books, subdivided into titles, and . 
each. title is divided into chapters. � They are 
clted by using an X, (or ea:tra-�') thus "Oap. 
S X de ReguZi8 J'UrlB," etc. 

DECRETALS. In ecclesiastical law. 
Letters of the pope, written at the suit or 

. instance ot one or more persons, ' determining 
some point or question in ecclesiastical law, 
and possessing the force of! law. The decre
tals form the second part of the body of can
on law. 

This is also the title ot the second of the 
two great divisions of the canon Jaw, the 
first being called the "Decree," (decretum.) 

DECRETO. In Spanish colonial law . •  An 
order emanating from some superior tribunal, 
promulgated in the name and by the au
thority ot the sovereign, in relation to eccle
elastica! matters. Schm. Civil Law, 98, note. 

. DEOBETUM. :r. the old law. A 8P8:' 
·elas of Impertal constitution, being a ju4g
Iileat or :aen.teDee given \I, the emperor UPoD 

hearing ot a cause, (quod lmperator oo(J
n08cens decrevlt.) Inst. 1, 2, 6-

In oanon law. An ecclesiastical law, in 
contradistinction to a secular law, (lea;.) 1 
Mackeld. Civll Law, p. 81, I 93, (Kaufmann'. 
note.) 

DECRETUM GRATIANI. Gratian's de
cree, or decretum. A collection of ecclesias
tical law in three books or parts, made in 
the year 1151, by Gratian, a Benedictine 
monk of Bologna, being the oldest as well as 
the first in order of the collections which to
gether form the body of the Roman c�non 
law. 1 BL COmIn. 82 ;  1 Reeve, Eng. Law, 
67. 

DECR,OWNING. The act of depriving ot 
a crown. 

DECRY. To cry down ; to deprive of 
credit. · "The king may at any time deer'll 
or cry down any coin ot the kingdom, and 
make it no longer current." 1 Bl. Comm. 
278. . . . 

DECURIO. Lat. A decurion. In .the 
provincial administration of the Roman em
pire, the decurions were the chief men or 
offi..cial personages of the large towns. Taken 
as a body, the decurions of a city were charg
ed with the entire control and administra
tion of its internal affairs ; having powers 
both magisterial and legislative. See 1 
Spence, Eq. Jur. 54.. 

DEDBANA. In Saxon law. An actual 
homicide or manslaughter. 

DEDI. (Lat. I have given.) A word 
used in deeds and other instruments ot con
veyance when such instruments were . made 
in Latin, and anciently held to imply a war
ranty of title. Deakins v. Hollis, '1 Gill & 
J. (Md.) 31�. 

DEDI ET CONCESSI. I have given and 
granted. The operative words of conveyance 
in ancient charters of feoffment, and deeds 
of gift and grant ; the English "gwen and 
granted" being still the most proper, though 
not the essential, words by which such con
veyances are made. 2 Bl. Comm. 53, 316, 
317 ; 1 Steph. COmIn. 164, 177, 473, 474. 

DEDICATE. To .appropriate and set 
apart one's private property to Bome . public 
use ; as to make a private way public by- acts 
evinCing an 'intention to do so. 

DEDIOATION. In real property law. 
An appropriation ot land to lome public use, 
made by the owner, and accepted tor such 
use by. or on behalt ot the publlc ; , a  delib
erate appropriation ot land by its. owner for ' 
any general and public uses, .  reserving to 
b1mselt , DO other rights � such ·as are com� 
patlble . with . .  the tun u�· and .  enj:oJIllent 
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4f the public uses to which the proper,ty has 
been devoted. People v. Marin O:mnty, l03 
'Oal. 223, 37 Pac. 203, 26 L. R. A. 659 ; Gro
,�an v.· Hayward (0. C.) 4 Fed. 161 ; Gowan 
T. Philadelphia Exch. Co., 5 Watts & S. (Pa.) 
141, 40 Am. Dec. 489 ; Alden Coal Co. v. 

. Challis, 200 Ill. 222, 65 N. E. 665 ;  Barteau 
v. West, 23 Wis. 416 ; Wood v. Hurd, 34 
N: J. Law, 87. 

-

Express or implied. A. dedication may be 
express, as where the ·intention to dedicate is 
expl'essl1' manifested by a deed or an explicit 
·oral or written declaration of the owner, or 
some other explicit manifestation of his pur
pose to devote the land to the public use'. An 
implied dedication may be shown by some a.ct 

-or course of conduct on the part · of the owner 
from which a reasonable inference of intent 
may be drawn, or which is inconsistent with 

.a.ny other theory than that he intended a dedi
cation. Culmer v. Salt Lake City, 27 Utah, 
252, 75 Pac. 620 ; San Antonio v. Sullivan, 
-23 Tex. Civ. App. 619, 57 S. W. 42 ;  Kent v. 
Pratt, 73 Conn.. 573, 48 At!. 418 ; Hurley v. 
West St. Paul, 83 Minn.· 401, 86 N. W. 427 ; 
People v. Marin County, 103 Cal. 223. 37 Pac. 

'203, 26 L. R. A. 659. 
Common-law or statutory. A. common-

law dedication is one made as above described. 
. .and may be either express or implied. A stat
utory dedication is one made under and . in 
.�nformity with the provisions of a statute regu
lating - the subject, and is of course necessa
rily express. San Antonio v. Sullivan, 23 Tex. 
Civ. App. 619, 57 S. W. 42 ; People v. Marin 
:�u�: 103 Cal 223, 37 Pac. 203, ' 26 _ L. R. 

In copyright law. The first publication 
·of a work, without having secured a copy
right, is a dedication of it to the public ; that 
having been done, any one may republish it. 
Bartlett v. Crittenden, 5 McLean, 32, Fed. 

"Cas. No. 1,076. 

DEDICATION-DAY. The feast of ded
Ication of churches, or 'rather the feast day 
-of the saint and patron of a church, which 
was celebrated not only by the inhabitants of 
·the place, but by 1;11ose of all the neighboring 
villages, who usually came thither ; and such 

.assemblies were allowed as lawful. It was 
usual for the people to feast and to drink on 

)those days. Cowell. 

DEDIMUS ET CONCESSIMUS. (Lat. 
We have given and granted.) Words used 
'by the king, or where there were more gran
-tors than one, instead of dedi et concessi. 

DEDIMUS POTESTATEM. (We have 
.given power.) In English practice. A writ 
or commission issuing out of chancery, em
powering the persons named therein to per
form certain acts, as to administer oaths to 
defendants in chancery and take their an

<swers, to administer oaths of office to justices 
·of the peace, etc. 3 BL Comm. 447. It was 
anciently allowed for many purposes not now 
in use, as to make an attorney, to take the 

.acknowle<t.gment of a fine, etc. 
In the United States, a commission to take" 

te�timony is sometimes termed a "dedimu8 
,fotestatem." Buddicum v. Kirk, 3 Cranch, 
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293, J L. Ed. 444 ; Sergeant's Lessee T. BlcJ. 
die, 4: Wheat. 508, 4: L. Ed. 627. . 

DEDDIUS POTESTATEM DE AT. 
TORNO FACIENDO. In old English prac
tice. A writ, issued by royal authority, em
powering an attorney to appear for a defend
ant. Prior to the statute of Westminster 2, 
a party could DQt- appear in court by attor
ney without this writ. 

DEDITION. The act of yielding up any-
" thing ; .surrender. \. 

DEDITITII. In Roman law. Crimin�ls 
who had been marked in the face or on the 
body with fire or an iron, so that the mark 
could not be erased, and subsequently mQ.nu
mitted. Calvin. 

t 
DEDUCTION. By "deduction" is under

stood a portion or thing which an heir has 
a right to take from the mass of the suc
cession before any partition takes place. E 
Civil Code La. art. 1358. 

DEDUCTION FOR NEW. - In marine in
Burance. An allowance or drawback credit-
ed to the insurers on the cost of repairing a F vessel for damage arising from the perils of 
the sea insured against. This allowance is 
usually one-third, and is made on the theoI!Y 
that the parts restored with new materials 
are better, in that proportion than they were G before the damage. 

DEED. A. sealed instrument, containing a 
contract or covenant, delivered by the party 
to be bound thereby, and accepted by the 
party to whom the contract or covenant runs. H 

A writing containing a contract sealed and 
delivered to the party thereto. 3 Washb. 
Real Prop. 239. 

In its legal , sense, a "deed" is an instru
ment in writing, upon paper or parchment, I between ,parties able to contract, subscrib
ed, sealed, and delivered. Insurance Co. v. 
Avery, 60 Ind. 572 ; 4 Kent, Oomm. 452. 

In a more restricted sense, a written agree
ment, signed, sealed, and delivered, by which 
one person conveys land, tenements, or her- J 
editaments to another. This is its ordinary 
modern meaning. Sanders v. Riedinger, 30 
App. Div. 2/17, 51 N. Y. Supp. 937 ; Reed v. 
Hazleton, 37 Kan. 321, 15 Pac. 177 ; Dudley 
v. Sumner, 5 Mass. 470 ; Fisher v. Pender, 52 
N. C. �. K 

The term is also used as synonymous with 
"fact," " actuality," or "act of parties." Thus 
a thing "in deed" is one that has been really 
or expressly done ; as opposed to "in law," 
which means that it is merely implied or pre- L sumed' to have been done. 
-Deed in fee. A deed conveying the title to 
land in fee simple with the usual covenants. 
Rudd v. Savelli, 44 Ark. 152; Moody v. Rail
way Co., 5 Wash. 699, 32 Pac. 751.-Deed in
dented, or ' indenture. In conveyancing. . A M deed executed or purporting to be executed in 
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parts, between two or more parties, and dis
tinguished by having the edge of the paper or 
parchment on which it is written indented or 
�ut at the top in a particular manner. This was 
formerly done at the top or side, in a line re
sembling the teeth of a saw ; a formality de
rived from the ancient practice of dividing chiro
graphs ; but the cutting is now made either iD 
a waving line, or more commonly by notching 
or nicking the paper at the edge. 2 Bl. Comm. 
295, 296 ; Litt. § 370 ; Smith, Cont. 12.-Deed 
of covenant. Covenants are sometimes enter
ed into by a separate deed, for title-, or for the 
indemnity of a purchaser or mortgagee, or for 
the production of title-deeds. A covenant with 
a penalty is sometimes taken for the payment . 
of a debt, instead of a bond with a condition, 
but the legal remedy is the same in either case. 
-Deed of release. One releasing property 
from the incumbrance of a mortgage or similar 
pledge upon payment or performance of "the 
conditions ;  more specifically, where a deed of 
trust to one or more trustees has been executed, 
pledging real property for the payment of a 
debt or the performance of other conditions; 
substantially as in the case of a mortgage, a 
deed of release is the conveyance executed by 
the trustees, after payment or performance, for 
the purpose of divesting themselves of the legal 
title and revesting it in the original owner. 
See Swain v. McMillan, 30 Mont. 433, 76 Pac. 
943.-Deed of separation. An instrument 
by which, through, the medium of some third 
person acting as trustee, provision is made by 
a husband for separation from his wife and for 
her separate maintenance. Whitney v. Whit
ney, 15 Misc. Rep. 72, 36 N. Y. Supp. 891.
Deed of trust. An instrument in use in many 
states, taking the place and " serving the uses 
of a common-law mortgage, by which the legal 
title to real property is placed in one or more 
trustees, to secure the repayment of a sum of 
money or the performance of other conditions. 
Bank v. Pierce, 144 Cal. . 434, 77 Pac. 1012-
See TRUST DEED.-Deed poll. In convey
ancing. A deed of one part or made by one 
party only ; and originally so called because 
the edge of the paper or parchment was polled 
or cut in a straight line, wherein it was dis
tinguished from a deed indented or indenture. 
As to a special use of this term in' Pennsylvania 
in colonial times, see Herron v. Dater, 120 U. 
S. 464, 7 Sup. Ct. 620, 30 L. Ed. 748.-Deed 
to declare uses. A deed made after a fine 
or common recovery, to show the obj{lct there
of.-Deed to lead uses. A deed made before 
a fine or common recovery, to show the object 
thereof. 

As to "QuItclaim" deed, "Tax Deed," 
"Trust Deed," and "Warranty" deed, see 
those titles. 

DEEM. To hold ; consider ; adjudge ; 
condemn; Cory . v. Spencer, 67 Kan. 648, 73 
Pac. 920, 63 L. R. A. 275 ; Blaufus .v. People, 
69 N. Y. 111, 25 Am. Rep. 148 ; U. S. v. Doher
ty (D.' C.) 27 Fed. 730 ; Leonard v. Grant (0. 
C.) 5 Fed. 11. When, by statute, certain acts 
are "deemed" to be a crime of a particular na
ture, they are such crime, and not a semblance 
of it, nor a mere fanciful approximation to 
or designation of �e offense. Com. v. Pratt, 
132 Mass. 247. 

DEEMSTERS. Judges In the Isle ot 
Man, who decide all controversies without 
proc�s, writings, or any charges. These 
judges are chosen by the people, and are said 
by ·Spelman to be �o in number. Spelman. 

DEEB-I' ALD. A park or told tor deer • .  

DEER-HAYES. Engines or great nets. 
made of cord to catch deer. . 19 Hen: VIIL 
Co 11. 

DEF AOE. To mar or destroy the face
(that is, the physical appearance of written 
or inscribed characters as expressive of a 
definite meaning) of a written instrument, 
sign�ture, inscription, etc., by obliteration, 
erasure, cancellation, or superinscription, so 
as to render it illegible or unrecognizable. 
Linney v. State, 6 Tex. 1, 55 Am. Dec. 756-
See CANCEL. 

DEF ALOATION. The act of a defaulter p 
misappropriation of trust fundS or money 
held in any fiduciary capacity ; failure to 
properly account for such funds. Usually 
spoken of officers of . corporations or public 
Officials. In re Butts (D. O.) 120 Fed. 970 ; 
Crawford v. Burke, 201 111. 581, 66 N. E. 833. 

Also set-off. The diminution of a debt or 
claim by deducting from it a smaller claim 
held by the debtor or payor. Iron Works v. 
Cuppey, 41 Iowa, 104: ; Houk v. Foley, 2 Pen. 
& W. (Pa.) 250 ; McDonald v. Lee, 12 La. 
435. 

DEFALK. To set off one claim against 
another ; to deduct a debt due to one from a 
debt which one owes. Johnson v. Signal Co., 
57 N. J. Eq. 79, 40 Atl. 193 ; Pepper v. War'" 
ren, 2 Marv. (Del.) 225, 43 Atl. 91. This verb 
corresponds only to · the second meaning ot . 
"defalcation" as given above ; a public officer 
or trustee who misappropriates or embezzles 
funds in his hands is not said to "defalk." 

DEFAMATION. The taking from one's 
reputation. The offense of injuring a per
son's character, fame, or reputation by false 
and malicious statements. The term seems 
to be comprehensive of both libel and slander. 
Printing 0>. v. Moulden, 15 Tex. Civ. App. 
574, 41 S. W. 381 ; Moore v. Francis, 121 N. 
Y. 199, . 23  N. E. 1127, 8 L. R. A. 214, 18 Am. 
1St. Rep. 810 ; Hollenbeck v. Hall, 103 Iowa, 
214, 72 N. W. 518, 39 L. R. A. 734, 64 Am. 
St. Rep. 175 ; Mosnat v. Snyder, 105 Iowa, 
500, 75 N. W. 356. 

DEFAMES. L. Fr. Infamous. Britt. Co 
15. 

DEFAULT. The omission or failure to 
tulfill a duty, observe a promise, discharge 
an obligation, or perform an agreement. 
State v. Moor�, 52 Neb. 770, 73 N. W. 299 ; . 
Osborn v. Rogers, 49 Hun, 245; 1 N. Y. Supp. 
623 ; Mason v. Aldrich, 36 ' Minn. 283, 30 N. 
W. 884. 

. 

In practice. Omission ; neglect or tail
ure. When a defendant in an action at law 
omits to plead within the time aUowed him 
for that purpose, or tails to appear on the 

. tIial, he is said to ma�e defauzt, and the judg
ment entered In the former case is technical .. 
ly called a · '�judgment by detault." B Bl. 



DEFAULT 843 DEFUJ)ANT 
oComm. 896 ;  1 Ttdd, Pro 062 ;  Page v. But
,ton, 29 Ark. 300. 

-Default of i •• ue. Failure to have Hvlna 
children or descendants at a - given time or fixed 
point. George V. Morgan, 16 Pa. l06.-De
,faulter. One who makes default. One who 
misappropriates money held bl him in an official 
or fiduciary character, or falls to account for 
·.uch money.--Jud�ent by default. One 
entered upon the fallure of a party to appear or 
plead at the time appointed. See JUDGMENT. 

DEFEASANCE. An instrument which 
-defeats the force .or operation of some other 
·deed or estate. That which is in the same 
·deed is called a "condition ;" and that which 
18 in another deed is a "defeasance." Com. 
Dig. "Defeasance." 

In conveyancing. A collateral deed made 
at the same time with a feoffment ' or other 
conveyance, containing certain conditions, 
upon the performance of which the estate 
then created may be defeated or totally un
·done. 2 BL Comm. 327 ; Co. Litt. 236, 237. 

An instrument accompanying a bond, re
cogni�ance, or judgment, containing a con
,dition which, when performed, defeats or un
does it. 2 Bl. Comm. 342 ; Co. Lltt. 236, 
237 ; Miller v. Quick, 158 Mo. 495, 59 8. W. 
-955 ; Harrison V. Philips' Academy, 12 Mass. 
456 ;  Lippincott v. Tilton, 14 N. J. Law, 361 ; 
Nugent v. Riley, 1 Mete. (Mass.) 119, 35 Am. 
Dec. 355. 

DEFEASIBLE. Subject to be defeated, 
.annulled, revoked, or undone upon the hap- · 
pening of a future event or the performance 
-of a condition subsequent, or by a condi
tional limitation. Usually spoken of estates 
.and interests in land. For instance, a mort
,gagee's estate is defeasible (liable to be de
feated) by the mortgagor's equity of redemp
-tion. 
-Defeasible fee. An estate ' in fee but which 
is liable to be defeated by some future contin
.gency ; e. g., a vested remainder which might 
be defeated by the death of the remainderman be
fore the time fixed for the taking effect of the -

·devise. ' For,syt�e v. Lan!,ing, 109 Ky. 518). 59 
S. W. 854 ; Wllls . v. Wllls, 85 Ky. 486, is S. 
W. 900.-Defeasible title : One that is lia
ble to be annulled or made void, but not one 
that is already void or an absolute nullity. 
Elder v. Schumacher, 18 Colo. 433, 33 Pac. 175. 

DEFEAT. To prevent, frustrate, or cir
·cumvent ; as in the phrase "hinder, delay, or 
·defeat creditors." Coleman v. Walker, 3 
Metc. (Ky.) 65, 77 Am. Dec. 163 ; Walker v. 
Sayers, 5 Bush (Ky.) 581. 

To overcome or prevail against in any con
-test ; as in speaking of the " defeated party" 
in an action- at law. Wood v. Bailey, 21 
Wali. 642, 22 L. Ed. 689 ;  Goff V. Wilburn 
-(Ky.) 79 S. W. 233. 

To annul, undo, or terminate ; as, a title 
"or estate. See DEFEASIBLE. 

DE-FEOT. The want or absence of some 
:legal requisite ; defieiency ; in;tperfection ; in
:sufficiency. Haney-Campbell Co. v. Creamery 

Ass'n, 119 Iowa, 188, 98 N. W. 297 ; Bliven y. 
Sioux Otty, 85 Iowa, 346, 52 N. W. 24.6. 
-Defect of form.. A.l1 imperfection in the 
style, manner, arrangement, or non-essential parts of a legal instrument, plea, indictment, 
etc., as distin�isbed from a "defect of sub
stance." See tnjra.-Defect · of parties. In 
pleading and practice. Insufficiency of the par
ties before a court in any given proceeding to 
give it jurisdiction and authority to decide the 
controversy, arising from the omission or fail
us to join plaintiffs or defendants who should 
have been brought in ; never applied to a supel"" 
fiuity of parties or the improper - addition of 
plaintiffs or defendants. Mader v. Plano Mfg. 
Co., 17 S. D. 553, 97 N. W. 843 ; Railroad 
Co. V. Schuyler, 17 N. Y. 603 ;  Palmer v. Davis, 
28 N. Y. 245 ;  Beach V. Water Co., 25 Mont. 
379, 65 Pac. 111; Weatherby v. Meiklejohn, 
61 Wis. 67, 20 N. W. 374.-Defect of sub
stance. An imperfection in the body or sub
stantive part of a legal instrument, plea, in
dictment, etc., consisting in the omission of 
something which is essential to be set forth. 
State v. Startup, 39 N. J. Law, 432 ; Flexner 
V. Dickerson, 65 '  Ala. 132. 

DEFECTIVE. Lacking in some particu- E lar which is essential to the completeness, 
legal sufficiency, or security of · the object 
spoken of ; as, a "defective" highway or 
bridge, (Munson v. Derby, 37 Conn. 310, 9 
Am. Rep. 332; Whitney V. Ticonderoga, 53 F Hun, 214, 6 N. Y. Supp. 844 ;) machinery, 
(Machinery Co. v. Brady, 60 Ill. App. 379;) 
writ or recognizance, (State v. LavalleY, 9 MOo . .  
836 ; McArthur V. - Boynton, 19 Colo. App. 
234, 74 ·Pac. 542;) or title, (Copertini v. OP-
permann, 76 Cal. 181, 18 Pac. 256.) G 

DEFECTUS. Lat. Defect; default ; 
want ; imperfection; disqualification. 
-Challenge propter defectum. AI chal
lenge to a ju

.

ror on account of some legal dis- H qualification , such as infancy, etc. See ORAL
LENGE.-Defectus sanguinis. Failure of the 
blood, i. e., failure or want of issue. 

DEFEND. To prohlbit or forbid. To 
deny. To contest and endeavor to defeat a I 
claim or demand made against one in a court 
of justice. Boehmer V. - Irrigation Dist., 117 . 
, Cal. 19, 48 Pac. 908. To oppose, repel, or 
resist. 

In covenants of warranty in deeds, it J means to protect, to maintain or keep secure, 
to guaranty, to agree to indemnify. 

DEFENDANT. The person defending or 
denying ; the party against whom relief or 
recovery Is sought in an action or suit. J ew- K 
ett Car Co. V. Kirkpatrick Const. Co. (0. 0.) 
107 Fed. 622 ; Brower v. Nellis, 6 Ind. App. 
323, 33 N. m. 672 ; Tyler V. State, 63 Vt. 300, 
21 Atl. 611 ; Insurance Co. v •. Alexandre (D. 
0.) 16 Fed. 281. L In common usage, this term is applied to the 
party put upon his defense, or summoned to 
answer a charge or complaint in any species 
of action, civil or criminal, at law or in equity. 
Strictly, however, it does not apply to the pel"" 
son against whom a real action IS brought, for 
in that proceedin& the technical usage is to call M 
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the ,v.artfell respectively the "demandant" and 
the 'tenant." 
-Defei..dant in error. The distinctive term 
appropriate to the party against whom a writ of 
error is sued out. . , 

DEFENDEMUS. Lat. A word used in 
grants and donation� which binds the donor 
and his heirs to defend the donee, it any one 
go about to lay any incumbrance on the thing 
given other ,than what is contained- in the 
deed of donation. Bract. L 2, Co 16. 

DEFENDER. (Fr.) To deny; to defend; 
to, conduct a suit for a defendant; to forbid ; 
to prevent ; to protect. 

DEFENDER. In Scotch and canon law. 
A defendant. 

DEFENDER OF THE FAITH. A pe
culiar title belonging to the sovereign of Eng
land, as that ot "Catholic" to the king ot 

, Spain, and that ot "Most Christian" to the 
king of France. These titles were originally 
given by the popes of Rome; and that of 
Defensor Fidei was first conferred by Pope 
Leo X. on King Henry VIII., as a reward 
for writing against Martin Luther; and the 
bull for it bears date quinto I dU8 Octo D., 
1521. Enc. Lond. 

j DEFENDERE SE PER CORPUS SU. 
UK. To offer duel or - combat as a legal 
trial and appeal. Abolished by 59 Geo. III. 
I 46. See BATrEL. 

DEFENDERE UNICl MANU. To wage 
law ; a denial of an accusation upon oath. 
See WAGER OF LAw. 

DEFENDIT VIM ET INJURIAM. He 
defends the force and injury. Fleta, lib. 5, 
c. 39, § 1. 

DEFENDOUB.. L. Fr. A defender or 
defendant ; the party accused in an appeaL 
Britt. 'Co 22-

DEFENERATION. The act of 'lending 
money on usury. 

DEFENSA. In old English law. A park 
or place fenced in for deer, and defended as 
a property and peculiar for that use' and 
service. Cowell. 

DEFENSE. That which is offered and 
alleged Iby the party proceeded against in an 
action or suit, as a reason in law or fact why 
the plaintiff should not recover or . establish 
what he seeks; what is put forward to de
fea t an action. More properly what is ruffl
cient when offered fur this purpose. In ei
ther of these senses it may be either a denial, 
justification, or confession and avoidance ot 
the facts' avel"red as a ground of action, or 
an . �x�p1;1()n . to their stll1lc1eIicy In. point ot 
law� . ; W1Utfield Y. I�ur,arice Co. (a C.) 125 
Fed. 2'lO; MillQ\�T. MarUnt 8 N. I� Law, 204 ;  

Baier T. Humpal!, 16 Neb. 127, 20 N. W. 108; 
Cohn v. Russen, 66 How. Prac. (N. Y.) 151 i 
Railroad Co. v. Hinchcliffe, 34 Misc. Rep. 
49, 68 N. Y. 'Supp. 556; Brower T. Nellis, 
6 Ind. App. 323, 33 N. E. 672. 

In a stricter sense, defense is used to de
note the answer made by the defendant to 
the plaintiff's action, by demurrer or plea at 
law or answer' in equity. This is the mean
ing of the term in Scotch law. Ersk. Inst. 
" 1, 66. 

Hall defeme was · that which w� made by the 
form "defends the force and injury, and says,'� 
(defendit vim et i-njuriam, et dicit.) 

FuZZ defense was that which was made by the 
form "defends the force and injury when ana 
where it shall behoove him, and the damages. 
and whatever else he ought to defend," (de
fendit vim et injuriam quando et ubi curia con.
Bideravit,. et damna et quicquid quod ipse de
fendere debet, et dicit,) commonly shortened in
to "defends the force and injury when,'" etc. 
Gilb. Oom. Pl. 188 ; 8 Term, 632 ; 3 Bos. & 
P. 9, note ; Co. Litt. 127b. 

In matrimonial suits; in England, defenses are 
divided into absolute, t. e., such as, being es
tablished to the satisfaction of the court, are & 
complete answer to the petition, so that the 
court can exercise no discretion. but is bound 
to dismiss the petition ; and discretionary, or 
such as, being established, leave to the court a 
discretion whether it will pronounce a decree 
or dismiss the petition. Thus, in a suit for dis
solution, condonation is an absolute, adultery 
by the petitioner a discretionary, defense. 
Browne, Div. so. 

Defense also means the forcible repelling 
of an attack made unla wiully with force' 

• and violence. 
In old statutes and records, the term means, . 

prohibition; denial or refusal. JjJnconter le 
defense et Ze commandement de roy; ag.ainst 
the prohibition and commandment of the
king. st., WestIn. 1, c. 1. Also a state ot 
severalty, or of several or exclusive occu
pancy; a state of inclosure. 
-Aflidavit of defense. See AFFIDAVIT.
Affir:mative defense. In code pleading. 
New matter constituting a defense ; new mat
ter which, assuming the complaint to be true, 
constitutes a defense to it. Carter v. Bank, 
33 Misc. Rep. 128, 67 N. Y. Supp. 300.
Equitable defense. In English practice, a 
defense to an action on grounds which, poor 
to the passage of the common-law procedure 
act, (17 & 18 Viet. c. 125,) would have been cog
nizable only in a court of equity. In Amer
ican practice, a defense which is cognizable in 
a court of equity, but which is available there· 
only, and not in an action at law, except under' 
the reformed codes of practice. Kelly v. Hurt, 
74 Mo. 570 ; New York v. Holzderber, 44 
Misc. Rep. 509, 90 N. Y. Supp. 63.-Frivol
ous defense. One which at first glance can 
be seen to be merely pretensive, setting up some 
ground which cannot be sustained by

. 
argument. 

Dominion Nat. Bank v. Olympia Cotton Mills, 
(0. · 0.) 128 Fed: 182.-Meritorioull defenlle. 
One going to the merits, substance, or essen:
tials of the case, ,as distinguished from dilatory 
or technical objections. Cooper v. Lumber' 
00., 61 Ark. 36, 31 S. 'We 981.-';'Partlal de
tense. One which goes only to a part of the
cause of action,,' or which oDJy tends to miti
gate the damages to be awarded. Carter T. 
'Bank, 33 Misc. ReP. 128, 67 N. Y. SU'.P\" soo. 
-I'e:nmptory . defe •• e. A defenlJe whlch' la
slsts th .. t the plaintift: n�ver had" the right' to
institute the auit; or >that, if'. he had� the O,rl ... 
inat' 'ritht Ia utilil\1l8hed or detelJDiliec1.· . � 
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Bon? IDBt. no. 4206.-Pretermitted de
len.e. One which was available to a part7 
and of which he might have had the benefit if 
he had pleaded it in due season, but which can
Dot afterwards be heard 88 a basis for affirm
ative relief. Swennes ' v. Sprain. 120 Wis . 68, 
97 N. W. 511.-Sham defense. A false or 
fictitious defense, interposed in bad faith, and 
manifestly untrue, insufficient, or irrelevant: on 
its face.-Self-defense. See that title.-De
fense au fond . en droit. In French and 
Cana.dian law. A demurrer.-Defense au 
fond en fait. In French and Canadian law. 
The general issue. 3 Low. Can. 421.-Legal 
defense. (1) A defense which is complete and 
a.dequate in point of law. (2) A defense which 
may be set up in a court of law ; as distin
&"Uished from an �'equitable defense," . which is 
cognizable onl1 in a court of equity or court 
possessing eqUltable powers. 

DEFENSIVA. In old English law. A 
lord or earl of the marches, who ' was the 
warden and defend_er of his country. Cowell. 

DEFENSIVE ALLEGATION. In. Eng
lish ecclesiastical law. A species of plead
lng, where the defendant, instead of denying 
the plaintiff's charge upon oath, has any elr
eumstances to offer in his defense. This en
titles him, in his turn, to th'e plaintiff's an
swer upon oath, upon which he may proceed 
to proofs as well as his antagonist. 3 BI. 
Comm. 100 ; 3 Steph. Comm. 720. 

DEFENSIVE WAR. A war in defense 
of, or for the protection of, national rights. 
It may be defensive in its prinCiples, though 
OffenSive in its operatiOns. 1 Kent, Comm • 

• 50, note. 
. 

DEFENSO. That part of any open field 
or place that was allotted for corn or hay. 
and upon which there was no common or 
feeding, was anciently said to be in defenso,
so of any, meadow 'ground ' that was laid in 
for hay only. The same term was applied to 
a wood where part was inclosed or fenced, 00 
secure the growth of the underwood from the 
lnj,ury of cattle. Cowell. 

DEFENSOR. In the civil law. A de
fender; one who assumed the defense of 
another's case in court. Also an advocate., 
A tutor or curator. 

In canon law. The advocate or patron 
• of a church. An officer who had charge ot 

the temporalities of the church. 
In old English law. A guardian, de

fender, or protector. The defendant in an 
action. A person vouched in to warranty. 
-Defensor civitatis. Defender or protector 
of a city or municipality. An officer under the 
Roman empire, whose duty it ' was to protect 
the people against the injustice of the magis
trates, the insolence of the subaltern officersJ 
and the rapacity of the money-lenders. Schm. 
Civil Law, Introd. 16 ; Cod. 1, 55, 4. He had 
the powers of a judge. with jurisdiction of pe
cuniary causes to a limited amount, and the 
ligbter species of offenses. Cod. 1, 55, 1 ;  Nov. 
15, c. 3, § 2; Id. c. 6, § 1: He had also the 
e&re of the public records, and powers similar 

DI)FINJI 

. to those of a notary in regard to the execution 
of willa end conveyancea.-DeleD8oso �del. 
Defender of the faith. See I>D'BlItDBB. I 

DEFENSUM. An inclosure ot land; anf 
ten,.ced ground. See DEFENBO. 

DEFERRED. Delayed ; put off; remand
ed ;  po"tponed to a future time. 
-Deferred Ufe annuities. In English law. 
Annuities for the life of the purchaser, but 
not commencing until a date subsequent to the 
date of buying them, IJO that, if the purchaser 
die before that date, the :purchase money is 
lost. Granted by the commIssioners for reduC
tion of the national debt. See 16 & 17 Vict. 
c� 45, § 2. Wharton.-Deferred stock. See 
STOOK. 

DEFICIENCY. A lack, shortage, or In-
_.sufllciency. The difference between the total 

amount of the debt or payment meant to !be 
secured by a mortgage and that realized on 
foreclosure and sale' when 'less than the total. 
A judgment or decree for the amount' of such E deficiency is called a "deficiency judgment" 
or "decree." Goldsmith v. Brown, 35 Barb. 
(N. Y.) 4�2. 
-Deficiency bilL In parliamentary practice. 
an appropriati9n bill covering items of ex
pense omitted from the general appropriation F bill or bills, or for which insufficient appro
priations were' made. If intended to cover a 
variety of such items, it is commonly called & 
"general deficiency bill ;" if intended to make 
provision for expenses which must be met im
mediately, or which cannot wait the ordinary 
course of the general appropriation bills, it is G called an "urgent deficiency bill." 

De:flciente uno sanguine DOD potest esse 
hmres. 3 Coke, 41. One blood being want· 
ing, he cannot be heir. But see 3 & 4 Wm. , 
IV. c. 106, § 9, and 33 & _34 Vict. c. 23, i 1. H 

DEFICIT. ' Something wanting, generally 
in the accounts of one intrusted with money, 
or in the money received by him. Mutual L. 
& B. Ass'n v. Price, 19 Fla. 135. 

DEFILE. To debauch, deflower, or cor-
rupt the' chastity of a woman. The term does 
not necessarily imply o force or ravishment, 
nor does it connote 'previous immaculateness. 
State v. Montgomery, 79 Iowa, 737, 45 N. W. J 292 ; State v. Fernald, 88 Iowa, 553, 55 N. 
W. 534. ' . 

DEFINE. To explain or state the exact 
meaning of words and phrases ; 00 settle, 
make clear, establish boundaries. U. S. v. K 
Smith, 5 Wheat. 160, 5 U Ed. 57; Walters v. 
Richardson, 93 Ky. 374, 20 S. W. 279; Miller 
v. Improvement Co., · 99 Va. 747, 40 S. E. 27, 
86 Am. St. Rep. 924 ; Gould v. Hutchins, 10 
Me. 145. - L "An examination of our Session Laws will 
show that aets have frequently been passed, 
the constitutionality of which has never been 
questioned, where the powers and duties confer
red could not be considered as merely explaining 
or making more clear those previously con
ferred or attempted to be, although the word M 'define' was used in the title. In legislation it 

. .  
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la frequently used in the creation, enlarging, 
and extending the powers and duties of boards 
and officers, in defining certain offenses and pro
viding punishment for the same, and thus en
larging and extending the scope of the crim
inal law. And it is properly used in the title 
where the object of the act is to determine. or 
fix boundaries, more especially where a dispute 
has arisen concerning them.. It is used between 
different governments, as to define the extent 
of a kingdom or country." People v. Bradley, 
36 Mich. 452. 

DEFINITIO. Lat. De:finitlon, or, more 
strictly, limiting or bounding ; as in tbe max
im of tbe civil law: Omnis defi,nitio perlcu
losa est, pOIr'llm est emm vt non subverti pos,. 
8it," (Dig. 50, 17, 202;) 1. e., the attempt to 
bring the law within tbe boundaries of pre
cise definitions Is hazardous, as there are 
but few cases in which such a limitation can
not be subverted. 

DEFINITION. A description ot a thing 
by its properties; an explanation of tbe 
meaning of a word or term. Webster. The 
process' of stating the exact meaning of a 
word by means of othE!r words. Worcester. 
See Warner v. Beers, 23 Wend. (N. Y.) 103; 
Marvin v. 'State, 19 Ind. 181 ; Mickle v. Miles, 
1 Grant, Cas. (Pa.) 328. 

DEFINITIVE. �hat which :finally and 
completely ends and settles a controversy. 
A definitive sentence or judgment is put in 
opposition to an interlocutory judgment. 

A distinction may be taken between a finaJ 
and a definitive judgment. The former term is 
applicable when the judgment exhausts the 
powers of the particular court in which it is 
rendered; while the latter word designates a 
judgment that is above any review or contin
gency of reversal. U. S. v. The Peggy, 1 
Cranch, 103, 2 L. Ed. 49. 
-Definitive sentence. The final judgment, 
decree)... or sentence of 8.DI ecciesiastical court. 
S Bl. \Jomm. 101 • .  

DEFLORATION. Seduction or de-
bauching. The act by which a woman is de:. 
prived of her virginity. 

DEFORCE. In English law. To with
bold wrongfully ; to withhold the possession 
of lands from one who is lawfully entitled 
to them. 3 Bl. Comm. 172 ; Phelps v. Bald-

, win, 17 Conn. 212-

In Scotch law. To resist tbe execution 
ot the law ; to oppose by torce a public oin
cer in the execution of his duty. Bell. 

D E F O R C E M E N T. Deforcement is 
w here a man wrongfully bolds lands to 
which another person is entitled. It there
fore includes disseiSin, abatement, discon
tinuance, and intrusion. Co. Litt. 277b, 
331b; Foxworth v. White, 5 Strobe (S. 0.) 
115 ; Woodrllfr v. Brown, 17 N. J. Law, 269 ; 
Hopper v� Hopper, 21 N. J. Law, 543. But 
it Is applled especially to cases, not taIling 

- under those heads, where the pe:t:Son entitled 
to the freehold has never had possession ; 

thus, where a lord has a seignory, and lanciB 
escheat to him propter defeotum 8angu4niB, 
but the seisin is withheld from him, this is, 
a deforcement, and the person who with
holds the seisin 18 called a "deforceor." s: 
BL Comm. 172. 

In Scotch law. The opposition or resist
ance made to messengers · or other public of
ficers while they are actually engaged iD 
the exercise of their offices. Ersk. lnst. 4, 4, 
S2. 

DEFORCIANT. One who wrongfully 
keeps the owner · of lands and tenements out 
of the possession ot them. 2 BI. _ Comm. 
350. 

DEFORCIARE. L. Lat. To withhpld 
lands or tenements from the rightful own· 
ere This is a word of art which cannot . be 
supplied by any other word. Co. LUi;. 331b. 

DEFORCIATIO. L. Lat. In old Eng
Usb law. A 'distress, distraint, or seizure 
of goods for mtisfaction of a laWful debt. 
Cowell. 

DEFOSSION. The punishment of being 
buried alive. 

DEFRAUD. To practice fraud ; to cheat 
or trick ; to deprive a person of property or 
any interest, estate, or right by fraud, de
ceit, or artifice. People v. Wiman, 148 N. 
Y. 29, 42 N. E. 408 ; Alderman v. People, -4 
Mich. 424, 69 Am. Dec. 321 ; U. S. v. Cur- -
ley (C. C.) 122 Fed. 740 ; Weber v. Mick, 131 · 
111. 520, 23 N. m. 646 ; Edgell v. Smitb, 50 
W. Va. 349, 40 S. Eo 402 ; Curley T. U. S. 
130 Fed. 1, 64 C. C. A. 369. 

DEFRAUDACION. , In Spanish law. 
The crime committed by a person who traud
ulently avoids the payment of some public 
tax. . 

DEFRAUDATION. Privation by fraud. 

DEFUNCT. Deceased ; a deceased per
son. A common term in Scotch law. 

DEFUNCTUS. Lat. Dead. "Defunctus 
sine prole," dead without (leaving) issue. 

DE GASTER. L. Fr. To waste. 

DEGRADATION. A deprivation ot dig
nity ; dismission from office. An ecclesias
tical' censure, whereby a clergyman is divest
ed ot his holy orders. There are two sorts 
by the canon law,-one 8ummciry, by word 
only ; the other 8olemn, by stripping the 
party degraded of those ornaments and 
rights which are the ensigns of his degree� 
Degradation . Is . otherwise called "deposi
tion," but the canonists have distinguished 
between these two terms, deeming the tor-' 
mer as the greater punishment of the two. 
There Is Hkewise a deeradatlon of a lord or 
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knight at common law, and ' aIso by act at 
parliament. Wharton. 

DEGRADATIONS. A term tor waste in 
the French law. 

DEGRADING. Reviling ; holding one up 
to public obloquy ; lowering a person in the 
-estimation of the public. 

DEGREE. In the law of descent and 
family relations. A step or grade, i e., 
the distance, or number of removes, which 
separates two persons who are related by 
consanguinity. Thus we speak of cousins in 
the usecond degree. tt 

In criminal law. The term "degree" 
denotes a division or classification of one 
specific crime into several grades or stadia. 
ot guilt, according to the circumstances at
tending its commission. Thus, in some 
states, ther.e may be "murder in the second 
degree." 

DEHORS. L. Fr. Out of ; without ; be
yond ; foreign to ; unconnected with. Dehors 
the record ; foreign to the record. 3 BL 
Comm. 387. 

DEI GRATIA. Lat. By the grace of 
God. 'A phrase used in the formal title of a 
king or queen, importing a claim of sover
eignty by the favor or commission ot God. 
in ancient times it was incorporated in the 
titles of inferior officers, (especially ecclesiaB
tical,) but in later use was reserved aB an as
sertion ot "the divine right ot kings." 

DEI JUDICIUM. The judgment of God. 
The old Saxon trial by ordeal, so called be
cause it was thought to be an appeal to God 
for the justice of a cause, and it was believ
ed that the . decision was according to the 
will and pleasure ot Divine Providence. 
Wharton. 

. 

DEJACION. In Spanish law. Surren
der ; release ; abandonment ; e. g., the act ot 
an insolvent in surrendering his property for 
the benefit of his creditors, of an heir in re
nouncing the succession, the abandonment 
ot insured property to the underwriters. 

DEJERATION. A. taking of a solemn 
oath. 

DEL BIEN ESTRE. L. Fr. In old Eng
Ush practice. Of well being ; of form. The 
same as de bene esse. Britt. c. 39. 

DEL CREDERE. In mercantile law. A. 
phrase borrowed from the' Italians, equiva
lent to our word "guaranty" or "warranty," 
or the Scotch term "warrandice ;" an agree
ment by which a factor, when he sells goods 
on credit, for an additional commission, 
(called a "del oredere commission,") guaran
ties the solvency ot the purchaser and his 

performance of the contract. Su� a factor 
is called a "del credere agent." He is a mere 
surety, liable only to his prinCipal in case 
the purchase� makes default. Story, Ag. 
28 ; LOeb v. Hellman, 83 N. Y. 603 ; Lewis v. 
Brehme, 33. Md. 424, 3 Am. Rep. :1,90 ; Lever
ick v. Meigs, 1 Cow. (N. Y.) 663 ;  Ruffuer v. 
Hewitt, 7 W. Va. 604-

DELAISSEMENT. In French marine 
law. Abandonment. Emerig. Tr. des Ass. 
ch. 17. 

DELATE. In Scotch law. To accuse. 
Delated, accused. Delatit off arte and parte, 
accused of bein.g accessary to. 3 How. St. 
Tr. 425, 440. 

DELATtO. In the civll law. Ap. accu
sation or information. 

DELATOR. An accuser ; an informer ; 
. a sycophant. 

DELATURA. In old English law. The E 
reward of an informer. Whishaw. 

DELAY. To retard ; obstruct ; put off ; 
hinder ; interpose obstacles ; as, when it is 
said that a conveyance was made to "hinder 
and delay creditors." Mercantile Co. v. Ar- F 
nold, 108 Ga. 449, 34 S. El 176 ; Ellis v. Val
entine, 65 Tex. 532. 

DELECTUS PERISONlE. Lat. Choice of 
the person. By this term is understood 'the G right of a partner to exercise his choice and 
preference as to the admission of any new 
members to the firm, ' and as to the per
sons to be so admitted, if any. 

In Scotch law. The personal preference H which is supposeu to have been exercised by # 
a landlord in selecting his tenant, 'by the 
members of a firm in making choice of part
ners, in the appointment of persons to office, 
and other cases. Nearly equivalent to per
sonal trust, as a doctrine in law. Bell. I 

Delegata potesta. non potest delegari. 
2 lust. 597. A. delegated power cannot be 
delegated. 

DELEGATE. A person who is delegated J 
or commissioned to act in the stead of an
other ; a person to whom affairs are commit-
ted by aI;lother ; an attol"Iley. . 

A person elected or appointed to be a 
member of a representative assembly. Usu
ally spoken of one sent to a speCial or occa- K 
sional assembly or convention. Manston v. 
McIntosh, 58 Minn. 525, 60 N. W. 672, 28 L-
R. A. 605. 

The representative in congress of one of 
the organized territories of tne , United L 
States. • 
-Delegates, the high court of. In English 
law. ' Formerly the court of appeal from the 
ecclesiastical and admiralty courts. Abolished 
upon the judicial committee of the privy coun-
cil being constituted the court of �ppeal in such M cases. 
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DELEGATION. . A sending away ; a put
ting into commission ; the assignment of a 
debt to another ; the intrusting another with 
a general power to act for the good of those 
who depute him. 

At common law. The transfer of au
thority by one person to another ; the act ot 
making or commissioning a delegate. 

The whole body of delegates or representa
tives sent to a convention or assembly from 
one district, place, or political .unit are col
lectively spoken of as a "delegation." . 

In the civil law. A species of novation 
which consists in the change of one debtor 
for another, when he who is indebted Sl,lbstl
tutes a third person who obligates himself 
in his stead to the creditor, so that the first 
debtor is acquitted and his obligation extin
guished, and the creditor contents himself 
with the obUgation of the second debtor. 
Delegation is essentially distinguished from 

. 

any other ' speCies of novation, in this: that 
the former demands the consent of all three 
parties, but the. latter that only of the two 
parties to the new debt. 1 Domat, f 2318 ; 
Adams v. Power, 48 Miss. 454. ' 

Delegation is novation effected by the In
tervention of another person whom the debt
or, in order to be liberated from his cred
Itor, gives to such creditor, or to him whom 
the creditor appoints ; and such person so 
given becomes obliged to the cre.ditor in the 
place of the original debtor. Burge, Sur. 
173. 

Delegatus non poteat delega.re. A del
egate cannot delegate ; an agent cannot dele
gate his functions to a subagent without the 
knowledge or consent of the principal ; the 
person to whom an orece or duty is delegat
ed cannot lawfully devolve the duty on an
other, unless he be expressly authorized so 
to do. 9 Coke, 77 ; Broom, Max. 840 ; 2 
Kent, Comm. 633 ; 2 Steph. Comm. 119. 

DELESTAGE. In French marine law. A 
discharging of ballast (lest) from a vessel. 

DELETE. In Scotch law. , To erase ; to 
strike out. 

DELF. A quarry or mine. 81 Ellz. eo T. 
De�berandum. est diu quod statuen

dum est sem.el. 12 Coke, 74. That which 
is to be resolved once for all should be long 
deUberated upon. 

-DELIBERATE, "'. To weigh, ponder, 
, fliscuss. To examine, to consult, in order to 

form an opinion. 

DELmERATE, #ldJ. By the use ot this 
'Word, in describing a crime, the idea Is con
veyed that the perpetrator weighs the .mo
tives to� ' the act and its consequences, the 
nature of the crime, or . other things con
necte<1 wtth his intentions, with a view to a  

, " decision thereon ; that he carefull7 consldera 

all these ; and that the act is not 81lddenlY' 
committed. It implies that the perpetrator' 
must be capable of the

' 
exercise ot such men

tal powers as are called into use by de
llberation and the consideration · and weigh
ing of motives and consequences. State v. 
Boyle, 28 Iowa, 524. 

"'Deliberation" and ''premeditation'' are of 
the same character of mental operations, dif
fering only in degree. Deliberation is but pro
longed premeditation. In other words, in law, 
deliberation is premeditation in a cool state of 
the blood, or, where there has been heat of pas
sion, it is premeditation continued beyond the 
period within which there has been time for 
the blood to cool, in the given ' case. Delibera
tion is not only to think of beforehand, which 
may be but for an instant, but the inclination 
to do the act is considered, weighed, pondered' 
npon, for such a len�h of time after a provoca
tion is given as the JUry may find was sufficient 
for the blood to cool. One in a heat of passion 
may premeditate without deliberating. Delib
eration is only exercised in a cool state of the 
blood, while premeditation may be either in 
that state of the blood or in the heat of passion. 
State v. Kotovsky, 74 Mo. 249 ; State v. Lind
grind, 83 Wash. 440, 74 Pac. 565 ; State v. 
DOOds, 54 W. Va. 289, 46 S. E. 228 ; State v. 
Fairlamb, 121 Mo. 137 .. 25 S. W. 895 ; Milton 
v. State, 6 Neb. 143 ; State v. Greenleaf, 71 
N. H. 606, 54 Atl. 38 ;  State v. Fiske. 63 Conn. 
888, 28 Atl. 572 ; Craft v. State, 3 Kan. 481 ; 
State v. Sneed, 91 Mo. 552, 4 S. W. 411 · 
Dehney v. State, 45 Neb. 856, 64 N. W. 446, 34 
L. R. A. 851 ; Cannon v. State, 60 Ark. 564" 
31 & VV. 150. ' 

DELmERATION. The act or process ot 
deliberating. The act of weighing and ex
amining the reasons for and against a con
templa ted act or course ot conduct or a 
choic� ot acts or means. See DELIBERATE. 

DeUcatus debitor est odiosus in lege. 
A luxurious debtor is odious in law. 2 
BuIst. 148. Imprisonment for debt has now, 
however, been generally abolished. 

DELIOT. In the Roman and civil law. 
A wrong or injury,; 

'
an offense ; a violation 

ot public or private duty. 
It will be observed that this word, taken in 

its most 'general sense, is wider in both direc
tions than our English term "tort." On the 
one hand, it includes those wrongful actfil which, 
while directly affecting some individual or his 
property, yet extend in their injurious conse
quences to the peace or security of the commu
nity at large, and hence rise to the grade of 
�rimes or misdemeanors. These aets were 
termed in the Roman law "public delicta ;" 
while those for which the only penalty exactea 
was compensation to the person primarily in
jured were denominated "private delicta." On 
the other hand, the term appears to have in
cluded injurious actions which transpired with
out any malicious Infention on the part of the 
doer. Thus Pothier gives the name "q1UUJS 
delicts" to the acts of a person who, without 
malignity, but by an inexcusable im:Qrudence, 
causes an injury to another. Poth. ObI. 116. 
But the term is used in modem jurisprudence 
as a convenie.nt synonym of "tort ;" that is, 
a wrongful and injurious violation of a j1Ul iff 
rem or right available against all the world. 
This appears in the two contrasted phrases · 
"aCtions e. contractu" an4 .. actions 6111 tleUcto." 

Quasi deUot. An act whereby a person. 
without' malice, but b7 faUlt, nel'lipuce, or am. 
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prudence not legally excUS8:ble, causes in:jury to 
another. They were four 1n number. VIZ. : (1) 
Qui judea; litem 8u.am fecit, being the off�se of 
partiality or excess in the judea:, (juryman;) 6. 
g., in. assessing the damages at a figure in ex
cess of the extreme limit permitted by the for
mula. (2) Dejectum effu8umve ali,quid, be�ng 
the tort committed by one's servant In emptYlll� 
or throwing something out of an attic or uppeD 
story upon a persoy?- passing beneath. (3) Da:m-
num infectum, bemg the offense of hanging 
dangerous articles over the heads of persons 
passlllg along the king's highway. (4) Torts 
committed by one's agents (e. g., stable-boys. 
Bhop-managers, etc.) in the course of their em
ployment. Brown. 

DELICTUM. Lat. A deliCt, tort, wrong, 
injury, or offense. Actions e(IJ delicto are 
such as are founded on a tort, as distinguish
ed from actions on contract. 

Culpability, blameworthiness, or legal de
linquency. The word occurs in this sense in 
the maxim, "In pCL:rt delicto melior e8t con-
4itio defendentis," (which see.) 

A challenge of a juror propter deZictum 11 
for some crime or misdemeanor that atIe.cts 
his credit and renders him infamous. 3 Bl. 
Comm. 363 ; 2 Kent, Comm. 241. 

. 
DELIMIT. To ,mark or lay out the lim

Its or boundary line of a territory or country. 

DELIMITATION. The act - of fixing, 
marking off, or descriping the limits or 
boundary line, of a territory or country. 

Delinqueu. per iram provocatua pu
niri debet mitius. 3 Inst. 55. A delin
quent provoked by anger ought to be pun
Ished more mildly. 

DELINQUENT, no In the civil law. He 
who has been guilty of some crime, otIense, 
or failure of duty. 

.DELINQUENT, adj. As applied to a debt 
or claim, it means simply due and unpaid 
at the time appointed by law or fixed by con
tract ; as, a de!inquent tax. Ohauncey v. 
Wass, 35 Minn. 1, 30 N. W. 826 ; Gallup v. 
Schmidt, 104 Ind. 196, 06 N. E. 450. As ap
plied to a person, it commonly means that 
he is grossly negligent or in willful - default 
in regard to his pecuniary obligations, or 
even that he is dishonest and unworthy ot 
credit. Boyce v. Ewart, Rice (S. C.) 140 ; 
Ferguson v. Pittsburgh, 159 Pa. -435, 28 Atl. 
118 ; Grocers' Ass'n v. Exton, 18 Ohio Cir. 
Ct. R. 321. 

DELIRIUM. In medical jurisprudence. 
Delirium is that state of the mind in which 
it acts without being directed by the power 
of volition, which is wholly or partially sus
pended. This happens most' perfectly 1D 
dreams. But what is commonly called "de
lirium" Is always preceded or attended by a 
feverish and highly diseased state of the 
body. The patient in delirium is wholly un
conscious of surrounding objects, or conc:eives 
them to be different from what they reall7 

are. His thoughts seem to drift about, wild
ering and tossing amidst distracted dreams. 
And his observations, when he makes any, 
as often- happens, are wild and incoherent ; 
or, from excess of pain, he sinks into a low 
muttering, or silent and death-like stupor. 
The law contemplates this species of mental 
derangement as an intellectual eclipse ; as a 
darkness occasioned by a cloud of disease 
passing over the mind ; and which must soon 
terminate in health or in death. O�ng'8 
Case, . 1 Bland (Md.) 386, 17 Am. Dec. 311 ; 
Supreme Lodge v. Lapp, 74 S. W. 656, 25 Ky. 
Law Rep. 74 ; Clark v. Ellis, 9 Or. 132 ; 
Brogden v. Brown, 2 Add. 441. 
-Delirium febrile. In medical jurispru
dence. A form of mental aberration inciden.t 
to fevers, ana sometimes to the last stages of 
chronic diseases. . 

. 

DELIRIUM TREMENS. A di�order ot 
the nervous system, involving the brain and 
setting up an attack of temporary delusional 
insanity, sometimes attended with violent ex- E 
c1tement or mania, caused by excessive and 
long continued indulgence in alcoholic liq
uors, or by the abrupt cessation of such use 
after a protracted debauch. See INSANITY. 

DELITO. In Spanish law. Orime ; a F 
crime, otIense, or delict. White, New. Recop. 
b. 2, tit. 19, c. 1, I 4-

DELIVERANCE. In practice. The ver-
dict rendered by � jpry. G -Second deliverance. In practice. A writ 
allowed a plaintiff in replevillt where the defend
ant has obtained judgment for return of the 
goods, by default on nonsuit, in order to have 
the same- distress again delivered to him, on 
giving the same security as before. 3 BL H Comm. 150 ; 3 Steph. Comm. 668. 

DELIVERY. In conveyancing. The 
final and absolute transfer of a deed, properly 
executed, to the grantee, or to some person 
for his use, in such manner that it cannot be I ·  
recalled by the grantor. Black v. Shreve, 13 
N. J. Eq. 461 ; Kirk v. Turner, 16 N. C. 14. 

In the law of sales. The · tradition or 
transfer of the possession of personal prop-
erty from one . person to another. 

. 

In medical jurisprudence. The act of J 
a woman giving birth to her otIspring. Blake 
v. Junkins, 35 Me. 433. 

Absolute and conditional delivery. An 
absolute delive�y of. a deed, as distinguished 
from conditional delivery or deliverydn escrow, K 
is one which is complete upon the actual trans
fer of the instrument from the �possession of 
the grantor. Dyer v. Skadan, 128 Mich. 348, 
87 _ N. W. 277, 92 Am. 8t. .  Rep. 461. A con· 

ditional delivery of a deed is one which passes 
the deed from the possession of the grantor, but is not to be completed by possession .01 L the 'grantee, or a third person as his agent, 
until the hap�ning of a specified event. Dyer 
v. Skadan, 128 Mich. 348. 87 N. W. 277, 9'2 
Am. St. Rep. 461 ; Schmidt v. Deegan, 69 
Wis. 300, 34 N. W. 83. 

Actual and construotive. In the law of 
sales, actual delive17 consists in the giving real M 
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possession ot the thing sold to the vend;e or his 
servants or special agentS who are identified 
Vi:ith hi.m in .law and repres�nt him. Construc
tIve delIvery IS a general term, comprehending all 
tbQse acts which, although not truly conferring 
& real possession of the thing sold on the vendee, 
have been. held, by construction of la�l equiv� 
alent to acts of real delivery. In tnts sense 
constructive delivery includes symbolic 'deliv-' 
ery and all those traditionea fictre which have 
been admitted into the law as sufficient to vest 
the absolute property in the vendee and . bar 

, the rights of hen and stoppage in transitu, such 
as marking and setting apart the goods as be
longing to the · vendee, charging him with ware
house rent, etc. Bolin v. Huffnagle. 1 Rawls 
(Pa.) 19. A constructive delivery of personal
ty takes place when the goods are set apart 
and notice given to the person to whom they 
are to be delivered (The Titania, 131 Fed. 229, 
65 C. C. A. 215), or when, without actual trans
fer of the goods or their symbol,· the conduct 
of the parties is such as to be inconsistent with 
any other supposition th'an that there has been 
a change in the nature of the holding.. Swaf
ford v. Spratt, 93 Mo. App. 63,1, 67 S. W. 
701 ; Holliday v. White, 33 .Tex. 459. 

Symbolical delivery. The .constructive de
livery of the subject-matter of a sale, where it 
is cumbersome or inaccessible, by the actual de
livery of some article whicp, is conventionally 
accepted as the symbol or representative of it, 
or which renders access to it possible, or which 
is the evidence of the purchaser's title to it ; 
as the key of a warehouse, or a bill of lading 
of goods on shipboard. Winslow v. Fletcher, 
53 Conn. 390, 4 Atl. 250 ; Miller v. Lacey, 7 
Houst. (Del.) 8, 30 Atl. &.10. • 
-Delivery bond. A bond given upon the sei
zure of goods (as under the revenue laws) con� 
ditioned for their restoration to the defendant, 
or the payment of their value, if so adjudged. 
-Delivery order. An Qrder addressed, in 
England, by the owner of goods to a person hold
ing them on his behalf. requesting him to de
liver them to a person named in the order. De
livery orders are chiefly used in the case of 
goods held by dock companies, wharfingers, etc. 

DELUSION. In medical jurisprudence. 
An insane delusion Is an unreasoning and in
corrigible belief in the existence of facts which 
are eith�r impossible absolu�ely, or, at least, 
impossible under the circumstances of the in
dividual. It is never the result of reasoning 
and reflection ; it is not generated by them, 
and it cannot be dispelled by them ; and 
hence it is not to be confounded with an 
opinion, however fantastic the. latter may be • .  
Gutteau's Case (D. C.) 10 Fed. 170. See IN� 
SANITY. 

DEM. An abbreviation for "demise ;" e. 
g., Doe demo Smith, Doe, on the demise ,ot 
Smith. 

DEMAIN. See DEMESNE. 

DEMAND, 'V. In practice. To claim as 
one's due ; to require ; to ask relief. To ' 
summon ; to call in court. .. Although sol
emnly demanded, comes not, but makes de
fault. " 

DEMAND, ft. A' claim ; the assertion ot a 
legal right ; a legal obligation asserted in the 
courts. "Demand" is a .  word ot art ot .an ex� 
tent greater ill Its si,ni:fteatioD than a,ny Qther 

word except "claim." Co. Litt. 291 ; In re 
Denny, 2 Hill (N. Y.) 220. 

Demand embra�es all sorts of actions. rights, 
and titles, conditions before or after breach, ex
ecutions, appeals, rents of all kinds, covenants. 
annuities, contracts, recognizances, 'statutes, 
commons, etc. A release of all demands to date 
bars an action for damages accruing after the 
date from a .  nuisance previously erected. Ved
der v. Vedder, 1 Denio (N. Y.) 257. 

Demand is more comprehensive in import 
than "debt" or "duty." Sands v. Codwise, 4 
Johns. (N. Y.) 536, 4 Am. Dec. 305. 

Demand, or claim, is properly used in refer
ence to a cause of action. Saddlesvene v. Arms, 
32 How. Prac. (N. Y.) 280. 

An imperative request preferred by one 
person to another, under a claim of right, re
quiring the latter to do or yield something or 
to , abstain from some act. 
-Demand in reconvention. A demand 
which the defendant institutes in consequence 
of that which the plaintiff has brought against 
him. Used in Louisiana. Equivalent to a 
"counterclaim" elsewhere. McLeod v. Bert. 
schey, 33 Wis. 177, 14 Am. Rep. 755.-Legal 
de:i;nand. A demand properly made, as to 
form, time, and place, by a person lawfully au
thorized. Foss v. Norris; 70 Me. 118.-0n 
demand. A promissory note payable "on de
mand" is a present debt, and is payable .with
out any actual demand, or" if a demand is neo
essary, the bringing of a suit is enough. Ap
peal of Andress. 99 Pa. 424.-Personal de
mand. A demand for payment of a bill or 
note, made 'upon the d rawer, acceptor, or mak
er, in person. See 1. Daniel, Neg. Inst.. I 589. 

DEMANDA. In Spanish law. The peti. 
tion of a plaintiff, setting forth his demand. 
Las Partidas, pt. 3, tit. 10, 1. 3. 

DEMANDANT. The plaintiff ot! p�rt' 
Buing in a real action. Co. Litt. 127. 

DEMANDRESS. A female demandant. 

DEMEASE. In old English law. Death. 

DEMEMBRATION. In Scotch law. 
Maliciously cutting off or otherwise separat· 
ing one limb 'from anothe� 1 Bume, 323 : 
Bell. 

DEMENS. One whose mental faculties 
are enfeebled ; one who has lost his mind ; 
distinguishable from amens, one totally in
sane. 4 Coke, 128. 

DEMENTED. Of unsound mind. 

DEMENTENANT EN AVANT. 1. Fr. 
From this time forward. Kelham. 

DEMENTIA. See INSANITY. 

DEMESNE. Domain ; dominical ; held in 
one's own right, and not ot a superior ; not 
allotted to tenants. 

In the language ot pleading, · own ; prop
er ;  origin8:l. Thus, Ion G88a""Zt deme.tM, his 
own assault, his assault originally or ill the 
first place. 
"';Ancient - dem.elDle. Bee ANOIENT.-D .. 
_elDle .. of .  f... A maD ia aid to be Hi_ 
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ttt hi, UmHfle ·N of f�. of a corporeal Inher
itance, because he has a property clomlmcwm· 
or demesM, in the thing ltself. Hut when he 
has no dominion in the thing itself, as in the 
case of an incorporeal hereditament, he is said 
to be seised as of fee, and nQt in · his deme8n8 
as of fee. 2 BI. Oomm. 106 ; Littleton,z I 10; 
Barnet v. Ihrie, 17 Sergo & R. (Pa.) 19t>.-De
mesne lands. In English law. Those lands 
of a manor not granted out in ten a n'Cy , but re
served by the lord for his own use and occu
pn tion. Lands set apart and appropriated by 
t'be lord for his own private use, as for the 
supply · of his table, and the maintenance of his 
family ; the opposite of tenementaJ lands. Ten
ancy and demesne, however, were not in every 
sense the opposites of each other ; lands held 
for years or at will being included among de
mesne lands, as well as those in the lord's actu
al possession. Spelman ; 2 Bl. Comm. OO.-De
mesne lands of -the crown. That share of 
lands reserved to the crown at the original dis
tribution of landed property, or which came to 
it afterwards by forfeiture or otherwise. 1 BI. 
Comm. 286 ; 2 Steph. Comm. 550.-Demesni
al. Pertaining to a demesne. 

DEMI. French. Halt ; the half: Used 
chiefly in composition. 

As to demi "Mark," "Official," "Vill,!' see 
those titles. 

DEMI-SANGUE, or DEMY-SANGUE. 
Half-blood. 

DEMIDIETAS. In old records. A half 
or moiety. 

DEMIES. In some universities and col
leges this term is synonymous with "schol
ars/' 

DEMINUTIO. In the civil law. A tak
Ing a way; loss or depri va tion. See CAPiTIS 
DEMINUTIO. 

DEMISE, ". In conveyancing. To con
vey or create an estate for years or life ; to 
lease. The usual and operative word In 
leases: "Have granted, demised, and to farm 
let, and by these presents do grant, demise, 
and to farm let." 2 Bl. Comm. 817; 1 Steph. 
Comm. 476 ; Co. Litt. 45a. 

. 

DEMISE, n. In conveyancing. A convey
ance of . an estate to another for life, for 
years, or at will ; most commonly for years ; 
a lea.se. 1 Steph. Comm. 475. Voorhees v. 
Church, 5 How. Prac. (N. Y.) 71 ; Gilmore v. 
Hamilton, 83 Ind. 196. 

Originally a posthumous grant; commonly 
8. lease or conveyance for a term of years; 
sometimes applied to any conveyance, in fee, 
for life, or for years. Pub. '8t. Mass. 1882, 
p. 1289. 

"Demise" is synonymous with "lease" or "let," 
except that demise ea: 'Vi termini implies a cov
enan t for title, and also a covenant for quiet 
enjoyment, whereas lease or let implies neither 
of these coven an ta. Brown. 

The word is also used 'as a synonym for 
"decease" or "death." In England It Is es
pecially employed to denote the death of the 
!overeign. 
-Demise and redemise. In conveyancing . 

. Mutual leases made from one partl to another 

·on each side, of the same Iud, or somethinl 
out of it ; as when .A. grants a lease to B. at 
a nominal rent, (as of a pepper corn,) and B. 
redemises the same property to A. for a shorter 
time at a real, substantial rent. Jacob ; Whi
shaw.-Demise of the crown. The natural 
dissolution of the king is generally so called ; 
an expression which signifies merely a transfer 
of property. By demise of the crown we mean 
only that, in consequence of the disunion of the 
king's natural body from his body politic, the 
kingdom is transferred or demised · to his suc
cessor, and so the royal dignity remains perpet
ual. 1 Bl. Comm. 249; Plowd. 234.-Several 
demises. In English practice. In the action 
of ejectment, it was formerly customary, in 
case there were any doubt as to the legal estate 
being in the plaintiff, to insert in the deelara
tion several demises from as many different 
persons ; but this was rendered unnecessary by 
the provisions of the common-law procedure 
acts.-Single demise. A declaration in eject
ment mig'ht contain either one demise or sev- . 
eral. When it contained only one, it was call
ed a "declaration with a ·  single demise." 

DE1\USI. Lat. I have demised or leased. 
Demisi, concessi, et ad firmam traclidi; have E 
demised, granted, and to farm let. The usu-
al operative words in ancient leases, as the 
corresponding English words are in the mod
ern forms. 2 Bl. Comm. 817, 818. Koch V. 
Hustis, 113 Wis. 599, 87 N. W. 884 ; Kinney F T. Watts, 14 Wend. (N. Y.) 40. 

DEMI$SIO. L. Lat. A demise or . let� ' 
tlng. Chiefly used in the phrase eaJ demis
sione (on the demise), which fonned part of 
the title of the cause in the old .actions of G 
ejectment, where it signified that the I),om
Inal plaintiff (a flctitious person) held the es
tate "on the demise" of, that is, by a lease 
from, the real plaintiff. 

'DEMOBILIZATION. 'I� mUitary law. H 
The dismissal of an army or body of troops 
from active service. 

DEMOCRACY. That form of govern- I ment in which the sovereign power resides In 
and is exercised by the whole body of free 
citizens ; as distinguished from a monarchy, 
aristocracy, or oligarchy. According to the 
theory of a pure democracy; every citizen 
should participate directly in the business of J 
governing, and the legisla.tive assembly 
should comprise the whole people. But the 
ultimate lodgment of the sovereignty being 
tlie distinguishing feature, the i,ntroduction 
of the representative system does not remove K a government from this type. However, !It 
government of the latter kind Is sometimes 
specifically described as a "representative de
mocracy." 

DEMOCRATIO. Of or pertaining to de- L 
mocracYj or to the party of the democrats. 

DEMONETIZATION. The disuse of a 
particular metal for purposes of coinage . .  
The withdrawal of the value of a metal a s  M money. 
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DEBONST.RATIO. Lat. Description; 
addition ; denomination. Occurring often In 
the phrllSe, "FalBa tlemonstratlo non nocel," 
(a false description does not harm.) 

D E :al O  N S T R A T I  0 N. ,Description; 
pointing out. That which is said or written 
to designate a thing or person. 

In evidence. Absolutely convincing proof. 
That proof which excludes all possibility of 
error. Treadwell v. Whittier, 80 Cal. 574, 22 
Pac. 266, 5 L. R. A. 498, 18 Am. ,St. Rep. 175; 
Boetgen v. Railroad Co. (Sup.) 50 N. Y. 
Supp. 33� 

DEMONSTRATIVE LEGACY. See 
LEGACY. 

DEMPSTER. In 'Scotch law. A dooms
man. One who pronounced the sentence' of 
court. 1 How. :State Tr. 937. 

DEMUB. To,present a demurrer ; to take 
an exception to the sufficiency in point of 
law of a pleading or state of facts alleged. 
See DEMURRER. 
-Demurrable. A pleading, petition, or the 
like, is said to be demurrable when it does not 
state suCh facts as support the claim., . prayer, 
or defense put forward. 5 Ch. Div. 979.-De
.murrant. One who demurs ; the party who, 
in pleading, interposes a ,  demurrer. 

DEMURRAGE. In maritime law. The 
BUm which is fixed by the contract ' of car
riage, or which is allowed, as remuneration 
to the owner ot a ship for the detention ot 
his vessel beyond the number of days allowed 
by the charter-party for loading and' unload
ing or tor sailing. Also the detention of the 
vessel by the freighter beyond such time. 
See 3 Kent, Comm. 203 ; 2 Steph. Oomm. 185. 
The Apollon, 9 Wheat. 378, 6 L. Ed. 111; 
Fisher v. ,Albeel, 44 How. Prac. (N. Y.) 440; '  
Wordin v. Bemis, 32 Conn. 273, 85 Am. Dec. 
255 : Cross v. Beard, 26 N. Y. 85 ; The J. El 
Owen (D. C.) 54 Fed. 185 :  Falkenburg v. 
Clark, 11 R. I. 283. 

Demurrage i8 only an, extended freight or re
ward to the vessel, in �ompensation for the 
earnings she is improperly caused to lose. 
Every improper detention. of a vessel may be 
considered a demurrage, and compensation un
der that name be obtained for, it. Donaldson 
v. McDowell, Holmes, 290, Fed. Cas. No. 3,985. 

Demurrage is the allowance or compensatiqn 
due to ' the master or owners of a ship, by the 
freighter, for the time the vessel niay have been 
4etained beyond the time specified or implied 
in the contract of affreightment or the charter
party. Bell. 

DEMURRER. In pleading. The form
al mode of disputing the sufficiency in law of 
the pleading of the other side. In effect it II 
an allegation that, even It the facts as stated 
In the pleading to which objection is taken 
be true, yet their legal consequences ' are not 
neb as to put . the . demurring party . to . the 

, , )necesslt1 of answering . them or proceeding 
>: rurther with the cause. Reid v. Field, 83 

• 

Va. 26, 1 �. m 395 : Parish 1'. Sloan, 88 N. 
C. 609; Goodman v. Ford, 23 Miss. 595; Hos
tetter Co" v. L�n8 Co. (C. C.) 99 Fed. 735. 

·An objection made by one party' to his op
ponent's pleading, alleging that he ought not 
to answer it, for some defect in law in the 
pleading. .It admits the facts, and refers the 
law arising thereon to the court. ' 7  How. 
681. 

It imports that the objecting party w1ll not 
pt:0ceed, but will wait the judgment of the 
court whether he is bound so to do. Co. Litt. 
710; 'Steph. PI: 61. 

In Equity. An allegation of a defendant, 
which, admitting the matters ot fact alleged ' 
by the bill to be true, shows that as they are 
therein set forth they are insufficient for the 
plaintiff to proceed ' upon or to oblige the de
fendant to answer; or that, for some reason 
apparent on the face ot the b1ll, or on ac
count of the omission of some matter which 
ought to be contained therein, or for want ot 
some circumstances which ought to be at
tendant thereon, the defendant ought not to 
be compelled to answer to the whole bill, or 
to some certain part thereof. Mitt. Eq. PL 
107. 

Classi:6.cation and varieties. A general 
demurrer is a demurrer framed in general terms, 
without showing. specifically the nature of the 
objection, and which is usually resorted to 
where the objection is to matter of substance. 
Steph. PI. 140-142 ; 1 Chit. PL 663. See Reid 
v. Field, 83 Va. 26. 1 ;g. E. 395 ; U. 'S. T. 
National Bank (C. C.) 73 Fed. 381 ; McGuire 
v. Van Pelt, 55 Ala. 344 ; Taylor v. Taylor, 
87 Mich. 64, 49 N. W. 519. A 8pecial demurrer 
is one which excepts to the sufficiency of the 
pleadings on the opposite side, and shows spe
cifically the nature of the objection, and the 
particular ground of the exception. 3 Bouv. 
lust. no. 3022. Darcey v. Lake, 46 Miss. 117 ; 
Christmas v. Russell, 5 Wall. 303, 18 L.' Ed. 
475 ; Shaw v. Chase, 77 Mich. 436, 43 N. W. 
883. A speaJcing demurrer is one which, in or
der to · sustain itself,' requires the iLid of a fact 
not appearing on the face of the pleading ob
jected to, or, in other words, which alleges or 
assumes· the existence of a fact not already 
pleaded, and which constitutes the ground of 
objection. Wright v. Web�!,. 17 Pa. Super. Ot. 
455 ; Walker v. Conant, 00 Mich . 194, 31 N. 
W. 786 : Brooks v. Gibbon� 4 Paige (N. Y.) 
875 ; Clarke v. Land Oe., �13 Ga. 21, 38 S. E. 323. A fJ'{I1l"ol demurrer (not properly a de
murrer at afl) was a staying of the pleadings ; 

• suspension of the proceedings in an action 
during the nOJ;l8.ge of an infant, especially in a
real action. Now abolished. 3 Bl. Comm. 300. 
-Demurrer book. In practice. A record 
of the issue on a demurrer at law, contain
ing a transcript of the pleadings, with proper 
entries ; and mtended for the use of the court 
and counsel on the argument. 8 Bl. Comm. 
317 ; 8 Steph. Comm. 581.-Demurrer ore 
tenU8. This name is sometimes given to a rul
ing on an objection to evidence, but is not prop
erly a demurrer at all. Mandelert v� Land Co., 
104 Wis. 423, 80 N. W. 726.-Demurrer to 
evid�nce. This proceeding (now practically 

' obsolete) was analogous to a demurrer to a 
pleading. It was an objection or exception by 
one of the parties. in an action at law, to the 
effect that the evidence whi�h his adversary 
had produced was insufficient in point of law 
(whether true or not) to make out his case or' 
sustain the , issue. UpOQ, . joinder. in demurrer, 
the jU" . was, (1ischa� :aiid the .� . wu .U . 

. /' 
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rued to tbe court ltl bataO, who pve judgment 
upon the facta as shown in evidence. -See, 8 
HI. Comm. 872; Bass v. Rublee, 76 Vt. 395, 
57 Atl. 966 ; Patteson v. Ford, 2 Grat. (Va.) 
18 ; Suydam v. Williamson, 20 How. 436, 15 
L. IDd. 978 : Railroad Co. v. McArtbur, 43 
Miss. 180.-Demurrer to interrogatories. 
Where a witness objects to a question pro
pounded (particularly on the taking of a dep
Dllition) .00 states his reason for objecting or 

. 
refusing to answer, it is called a ·'demurrer to 
the interrogatory," though the term cannot 
here be understood as used . in its .technical 
�nse. 

DEMY SANXE, DEMY SANGUE. 
Half-blood. A corruption pi d�i-8ang. 

DEN. A vl:lLhey. Blount. A hollow place 
lllIlong woods. Cowell. 

DEN AND STROND. In old English 
law. Liberty for ships or vessels to run ' 
aground, or come ashore. Cowell. 

DENARIA'll'E. In old English law. Ai 
much land - as lls worth one penny per annum.. 

DENARII. An ancient general term for 
any sort of pcounla numerata, or ready mon
ey. The French use the word "denier" in 
the same senne,-payer de ses propres fU}
mer •. 

-Denarii de caritate. In English law. 
Customary oblations made to a cathedral church 
at Pentecost.-])enaru S. Petri. (Commonly 
ealled "Peter's Pence.") An annual payment on 
St. Peter's feast of a penny from e�ery family 
to the pope, during the time that the Roman 
Catholic religio][l was established in England.-

DEN ARIUS�. The chief silver coin among 
the Romans, wortIi 8d. ; It was the seventh 
part of a- Roman ounce. Also an English 
penny. The <llenarius was first coined five 
years before the ",rst Punic wir, B. C. 269. 
In later times a copper coin was called '�d.e
fl.4riu8." ,Smifb., Dict. Antiq. 
-Denarius D4ei. (Lat. "God's penny.") Ear
nest money-; money given as a token of the 
completion of a bargain. It differs from OJrrhaJ 
in this:  that alrTh� is a part of the considera-

. tion, while the denarius Dei is no part of it. 
The latter was given away in charity ; whence 
the name.-Deu.arius tertius comitatfis. In 
old En.glish law. A third part or penny of the 
county paid to its earl, the other two parts be
ing reserved to the crovrn. 

DENIAL. A. traverse in the pleading of 
one party of an allegation of fact set up by 
the other; a defense. See Flack v. O'Brien, 
19 Misc. Rep. U99, 43 N. Y. Supp. 854 ;  Mott 
Y. Baxter, 29 C'olo� 418, 68 Pac. 220. 

General and. specific. In code pleading, a 
reneral denial in one which puts in issue all the 
material averm'Emts of the 'complaint or peti
tion, and permits the defendant to prove any 
and all facts tending to negative those aver
ments or any of them. Mauldin v. Ball, 5 
Mont. 96, 1 Pac� 409 ; Goode v. Elwood Lodge, 
160 Ind. 251, 66; N. E. 742. A . specific denial is 
• separate denial applicable to one particular 
allegation of. the complaint. Gas Co. T. San 

BL.LAW J)ICT.(2D ED.)-2S 

Francisco, 9 Oal. 470 ; Sands v:, Maclay, " 
Mont. 38 ;  Seward v. Mi�ler, 6 How. Prac. . (N. Y.) 312. 

�NIER. L. Fr. In old English law. 
Denial ; refusal. Denier is when the rent 
(being demanded upon the land) is not paid. 
Finch, Law, b. 3; c. 5. 

DENIER A DIEU. In French law. 
Earnest money ; a sum of money given in 
token of the completion of a bargain. The 
phrase is a translation of the La tin Denariu8 
Dei, (q. v.) 

DENIZATION. The act of making one 
a denizen; the conferring �f the privileges 
of citizenship upon an alien born. Cro. Jac. 
540. See DENIZEN. 

DENIZE. To make a man a denizen or 
citizen. 

DENIZEN. In English law. A person E 
who, being an alien born, has obtained, e(/1 
donatione regi8, letters patent to make him 
an English subject,--a ' high and incommu
nicable branch of the royal prerogative. A 
denizen is In a kind of middle state between F an alien and a natural-born subject, and par
takes of the status of both of these. 1 BL 
Comm. 374 ; 7 Coke, 6. 

The term is used to signify a person who, "be-
ing an alien by birth, has obtained letters pa- G tent making ' him an English subject. The king 
may denize, but not naturalize, a man ; the lat-
ter requiring the consent of parliament, 'as un
der the naturalization act, 1870, (33 & 34 Vict. 
c. 14.) A denizen holds a position midway be
tween an alien and a natural-born or naturalized 
subject, being able to take lands by purchase or H devise, (which fln alien could not until 1870 
do,) but not able to take lands by descent, 
(which a natural-born or ' naturalized subject 
may dQ.) Brown. 

The word is also used In ' this sense In 
South Carolina. See McClenaghan v. Me- I Clenaghan, 1 Strobe Eq. (S. C.) 319, 47 Am. 
Dec. 532. 

. 

A denizen, In the primary, but obsolete, , 
, sense of the word, Is a natural-born subject 

of a country. Co. Lltt. 129a. 

DENMAN'S (LORD) ACT. An Eng-11sh J 
statute, for the amendment of the law of evl- -
dence, (6 & 7 Vict. C. 85,) which provides that 
no person offered as a witness shall there
after be excluded by reason of incapacity, K from crime or Interest, from giving evidence. 

DENMAN'S (MR.) ACT. An English 
statute, for the amendment' of procedure In 
(!riminal trials, (28 & 29 Viet. c. 18,) allow
Ing counsel to sum up the evidence In crlm- L 
Inal as In civil trials, provlded the prisoner 
be defended by counsel. 

DENOMBREMENT. In French feudal 
law. A minute or act drawn up, on the 
creation of a fief, contalnlnc a description et M 
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the fiet, and all the rights and incidents be
longing to it. Guyot, lnst. Feud. c. 3. 

Denominatio :6.eri debet a dignioribu •• 
Denomination should be made from the more 
worthy. 

DENOUNCE. An act or thing is "de
nounced" when the law declares it a crime 
and prescribes a punishment for it. State 
v. De Hart, 109 La. 570, 33 South. 605. The 
word is also used (not technically but popu
larly) as the equivalent of "accuse" or "in
form against." 

DENOUNCEl\JENT. In Spanish and 
Mexican law. A denouncement was a ju
dicial proceeding, and, though real propertY' 
might be acquired by an alien in fraud of 
the law,-that is, without observing its re
quirements,-he nevertheless retained his 
right and title to it, but was liable ' to be de
prived of it by the proper proceeding of de
nouncement, which in its substantive char
acteristics was equivalent to the inquest of 
office found, at common law. D� Merle v. 
Mathews, 26 Oal. 477. 

The "denouncement ot a new work" is a 
proceeding to obtain an order of court, in 
the nature of, an - injunction, against the 
construction -of a new ' building or other 
work, which, if completed, would injuriously 
affect the plaintiff's property. Von Schmidt 
v. Huntington, 1 Cal. 55. 

In Mexican mining law. Denouncement 
is an application to the . authorities tor a 
grant _ of the right to work a mille, either on 
the ground of new discovery, or on the 
ground of forfeiture of the rights ot a tor
mer owner, through abandonment or contra
vention of the mining law. Cent. Dict. See ' 
Castillero v. U. S., 2 Black, 100, 17 r... Ed. 
360. I 

DENSHmING OF LAND. (Otherwise 
called "burn-beating.") A method of im
proving land by casting parin�s of earth, 
turf, and stubble into heaps, which when ' 
dried are burned into ashes for a compost. 
Cowell. ' 

DENUMERATIOX. The act of present 
payment. 

DEXUXCIA DE OBBA NUEVA. In 
Spanish law. The denoun�ment of a new 
work ; being a proceedinc , to restrain the 
erection, of lOme new work, as, for instance, 
a buDding which may, if '  completed, inju; 
riously . affect the property of the complain
ant ; it is - of a character simllar to the in
terdicts of possession. Escr1che ; Von 
�chmidt T. Huntington; 1 QU. �. 

-DElfUKOIATIOX. Ia the cbtl 1 ..... 
ille a� :  b1 whlcli u lndh1dual -informs a '  

pubUc officer, whose duty .it Is to prosecute 
offenders, that a crime has been committed. 

u.. Scotch practice. The act I by which 
a perSOJl is declared to be a rebel, who has 
disobeyed the charge given on letters of 
horning. Bell. 

DENUNTIATIO. In old English law. 
A. public notice or summons. Bract. 202b. 

DEODAND. (L. Lat. Det? dandum, a 
thing to be given to God.) In English law. 
Any personal chattel which was the imme
diate occasioi of the death of any reason
able creature, and which w,9-s forfeited to 
the crown to be applied to pious uses, and 
distributed in alms by the high almoner. 1 

. Hale, P. C. 419 ; Fleta, l1b. 1, c. 25 ;  1 Bl. 
Comm. 300 ; 2 Steph. Comm. 365. 

DEOB HEDGE. In old EngUsh law. 
':fhe hedge inclosing a deer park. 

DEPART. In pleading. To forsake or 
abandon the ground assumed in a former 
pleading, and assume a new one. See DE
PARTURE. 

In maritime law. To leave a port ; to 
be out of a port. To depart imports more 
than , to sail, or set sail. A warranty in a 
policy that a' vessel shall depfM't on or before 
a particular day is a warranty not only that 
'she shall sail, but that she shall be out 01 
the port an or before that day. 3 Maule " 
S. 461 ; 3 Kent, Comm. 307, note. , "To de
part" does not mean merely to break ground, 
but fairly to set forward upon the voyage. 
Moir v. Assur, Co., 6 Taunt. 241 ; Young v. 
The Orpheus, ' 119 Mass. 185 ; The Helen 
Brown (D. C.) 28 Fed. 111. 

DEPARTMENT. 1. Qne of the territo
rial divisions of a country. The term is 
chiefly used in this sense in France, where 
the division of the country into departments 
is somewhat analogous, both territorially 
and for governmental purposes, to the divi
sion of an American state into counties. 

2. One of the -divisions of the executive 
branch ot " 'government. Used in this sense 
In the United States, where each depart
ment is charged with a specific class of du
ties" and comprises an organized staff of om
cials ;  e. g., the department of state, depart
ment of war, etc. 

DEPARTURE. In maritime law. .A: 
deviation from " the course prescribed, in . the 
poUcy of insurance. 

In pleading. The statement of matter in 
a, repUcation, rejoinder, or subsequent plead
lng, as a cause of aeti()n or defense, which 
is not pursuant to �e previous pleading of 
the same part.Y., and which' does riot support 
and fortify it. 2 Willmms, Sau�d . .  84a, note, 
I ., 2 WllL 98 ;  Co. /Utt. S04.fJ; ·Rallwa1 '00. 
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Y. Wyler, 158 U. S. 285, 15 S� Ot. 877, 89 
L. Ed. 988. 

A -departure, in pleading, is when a party 
quits or departs from the case or �efense which 
be has first made, and has recourse to another. 
White v. Joy, 13 N. Y. 83 ;  Allen v. Watson, 16 
Johns. (N. Y.) 205 ;  Kimberlin v. Carter, 49 
IJ1d. 111. 

A departure takes place when, in an, plead
ing, the party deserts the ground that he took 
in his last antecedent pleading, and resorts to 
another. . Steph. PI. 410. Or, in other words, 
when the s�cond pleading contains matter not 
pursuant to the former, and which does not 
support and fortify it. Co. Litt. 304a. Hence 
a departure obviously can never take place till 
the replication. Steph. Pl. 410. Each subse
quent pleading must pursue or support the for
mer one ; i. 6., the replication must support the 
declaration, and the rejoinder the plea, without 
departing out of .it. 3 BI. Comm. 310. 

DEPARTURE IN DESPITE OF 
OOURT. In old English practice. The ten
ant in a real action, having once appeared, 
was considered as constructively present in 
court until again called upon. Hence if, up
on being demanded, he failed to appear, he 
was said to have "departed in despite [i. e." 
contempt] of the court." 

DEPASTURE. In old English law. To 
pasture. "It a man depastures unprofitable 
cattle in his ground." Bunb. 1, case 1. -

DEPEOULATION. A robbing of the . 
prince or commonwealth ; an embezzling of 
the public treasure. 

DEPENDENOY. A territory distinct 
from the country in which the supreme sov
ereign power resides, but belonging right. 
fully to it, and subject to the laws and regu
lations which the sovereign may think prop
er to prescribe. U. S. v. The Nancy, 3 Wash. 
C. C. 286, Fed. Cas. No. 15,854. 

It differs from a coZony, 'because it fs not 
settled by the citizens of the sovereign or 
mother state ; and from PQssession, because 
It is held by other title than that of mere 
conquest. 

DEPENDENT. Deriving existence, sup
port, or directi6n from another ; conditioned, 
In respect to force or obligation, upon an 
extraneous act or fact. 
-Dependent contract. One which depends 
or is conditional upon another. One which it is 
not the duty of the contractor to perform until 
some obligation ' contained , in the same agree
ment has been p'erformed by the other party. 
Ham. Parties, 17, 29, 30, 100.-Dependent 
covenant. See CoVENANT. 

DEPENDING. . In practice. Pending or 
undetermined ; in progress. See 5 Coke, 47. 

DEPESAS. In Spanish-American law. 
Spaces of ground in towns reserved for com
mons or public pasturage. 12 Pet. 443, note, 
9 L. Ed. 1150. 

DEPONE. In Scotch practice. To de
pose ; to make oath in writing. 

DEPONENT. · In practice. One who de
,08e8 (that is, testifies or makes 08.th In 
writing) . to the truth of certain facts ; one . 
who gives under oath testimony which Is re
duced to writing ; one who makes oath to a , 
written statement. The party making an af
fida vlt Is generally so called. 

The word "depone," from which is derived 
"deponf'nt." has relation to the mode in which 
the oath is administered, (by the witness plac
ing his hand upon the book of the holy evange
lists,) and not as to whether the testimony ' is 
delivered orally ' or reduced to wJriting. "De
�nent" is included in the term "witness," bu t 
'witness" is more general Bliss v. Shuman, 47 

Me. 248. 

DEP'ONER. In old Scotch practice. A 
deponent. 3 How. State Tr. 695. 

DEPOPULATIO AGRORUM. In old 
English law. The crime of destroying, rav
aging, or laying waste a country. 2 Hale, 
P. C. 333 ; 4: BI. Comm. 373. 

DEPOPULATION. In old English law. 
A species of waste by which the population 
ot the kingdom was diminished. Depopula
tion of houses was a public offense. 12 Coke, 
30, ' 3L 

DEPORTATIO. Lat. In the civil law. 

E 

F 
A kind ot banishment, where a condemned 
person was sent or carried a way to some for
eign country, usually to an Island, (in ihsu
lam deportatur,) and thus taken out ot the G 
number of Roman citizens. 

DEPORTATION. Banishment to a tor
eign country, attended with confiscation ot 
property and deprivation of Civil rights. A H punishment derived from the deportatio (q. 
v.) of the Roman law, and still in use in 
France. 

In Roman law. A perpetual banish
ment, depriving the banished of his rights as 
a citizen ; 'it differed from relegation (q. 'V.) I 
and exile, (q. 11.) 1 Brown, Civil & Adm. 
La w, 125, note ; Inst. 1, 12, 1, and 2 ;  Dig. 
48, 22, 14, 'l. 

In American law. The removal or send
ing back of an alien to the country from J which he came, as a measure of national po
lice and without any implication of punish
p1ent or penalty. 

"Transportation," "extradition," and "depor
tation," although each has the effect of remov
ing a person from a country, are different things K and for different purposes. Transportation is 
by way of punishment of one convicted of an 
offense against the laws of the country ; extra
dition is the surrender to another country of one 
accused , of an offens� ag�inst its laws, there to 
be tried and punished' if found guilty. Depor
tation is the removing of an alien out of the I country simply because his presence is deemed ' 
inconsistent with the public welfare, and with- . 
out any punishment being imposed or contem
plated, either under the laws of the country out 
of which he is sent, or under those of the coun
try to which he is taken. Fong Yue Ting v. U. 
S . .  149 U. S. 698, 13 Sup. Ct. 1016, 37 L. F.d. I. 
905. ., 
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DEPOSE. In practice. In anctent us
age, to testify as a witness ; to give evidence 
under oath. 

-

In m.oderu. usage. To make a deposi-
, tion ; to give evidence in the shape of a dep

os�tion ; to make statements which are writ
ten down and sworn to '; to give testimony 
which is reduced to writing by a duly-quali
tied officer and sworn to by the deponent. 

To deprive an individual of a public em
ployment or office against his will. Wolffius, 
Inst. § 1063. The term is usually appUed to 
the .deprivation of all authority of a sov
ereign. 

DEPOSIT. A. naked bailment of goods 
to be kept for the depositor without reward, 
and to be returned when he shall require it. 
Jones, Bailm: 36, 117 ; National Bank v. 
Washington County Bank, 5 Hun (N. Y.) 
607 ; Payne v. Gardiner, 29 N. Y. 167 ; Mont
gomery v. Evans, 8 Ga. 180 ; Rozelle v. 
Rhodes, 116 Pu- 129, 9 Atl. 100, 2 Am. St. 
Rep. 591 ; In re Patterson, 18 Hun (N. Y.) 
222. 

A bailment of goods to be kept by the 
bailee without reward, and deUvered accord
ing to the object or purpose of the original 
trust. Story, Bailm. I 41. 

A deposit, in general, is an act by which 
a person receives the property of another, 

I binding himself to preserve it and return it 
in kind. Civ. Code La.. art. 2926. 

When chattels are delivered by one person 
to another to keep for the use of the bailor, 
it . is called a "deposit." Code Ga. 1882, t 
2103. 

The word is also sometimes . used to desig
nate money lodged with a person as an .ear
nest or security for the performance of some 
contract, to be forfeited if the depositor fails 
In his undertaking. " 

·Classi1lcation. According to the classifl
cation of the civil law, deposits dre of the 
following several sorts: (1) Necessary, made 
upon some sudden emergency, and fro!ll 
Some pressing necessity ; as, for instance, in 
case of a fire, a shipwreck, or · other over
whelming calamity, when property is con
flded to any person whom the depositor may 
meet without proper opportunity for reflec
tion or choice, and thence it is called "mis
erabile depositum." (2) Voluntary, which 
arises from the mere consent and agreement 
of the parties. Civ. Code La.. art. 2964 ; Dig. 
16, 3, 2 ;  Story, Bailm. I 44. The common 
la w has made no such division. ' There is 
another class of deposits called "involun
tary," which may be without the assent or 
even knowledge of the ' depositor ; as- lum-

; ber, etc., left upon another's land by the 
·subsidence of a flood. The civilians again 
divide deposits into "simple deposits," tbade 
by one · or� more persons . having a: .  comPlon 
Interest. �nd ·'.'sequestrations," made by one. 

" or more 'perMns, each of ._ whom has a .  dlt-· 
... 'fa-ent and adverse Interest 1D eontrove1'8:r': 

touching It ; and these last are of two sorts, 
-" conventional," or such as are made by 
the mere agreement of the parties without 
any judicial act ; and "judicial," or such as 
are made by order of a court in the course 
of some proceeding. Civ. Code La. art. 2979. 

There is another class of deposits called
"irregular," as when a person, having a sum 
of money which he does not think safe in 

, his own hands, confides it to another, who 
is to return to him, not the . same money, but 
a like sum when he shall demand it. Poth. 

/ du Depot. 82, 83 ;  Story, Bailm. § 84. A 
regll.lar deposit is a strict or special deposit ; \ 
a deposit which must be returned in spe
cie; i. e., the thing deposited must be re
turned. A. quasi deposit Is a kind of Im
plied o-r involuntary deposit; which takes 
place where a party comes, lawfully to the 
possession of anotper person's property, by 
finding it. Story, Bailm. § 85. Particularly 
with reference to money, deposits are also 
classed as generaZ or special. A general de
posit is where the money deposited is not it
self to be returned, but an equivalent in 
money (that is, a like sum) is to be returned. 
It is equivalent to a loan, and the money 
deposited becomes the property of the depos
Itary. Insurance Co. v. Landers, 43 Ala. 
138. A special deposit is a deposit in which 
the identical thing deposited is to be re
turned to the depositor. The particular ob
ject of this kind of deposit is .safe-keeping. 
Koetting v. State, 88 Wis. 502, 60 N. W. 
822. In banking law, this {kind of deposit is 
contrasted wfth a "general" deposit, 8.9 
above ; but in the civil law it is the antith
esis of an "irregular" deposit. A gratuitofU 
or naked deposit is a ballment of goods to be 
kept for the depositor without hire or re
ward on either side, or one for which the 
depositary receives no consideration beyond 
the mere possession of the thing deposited. 
eiv. Code Ga. 1895, I 2921 ; Clv. Code Cal. f 
1844. Properly and originally, all deposits 
are of this description ; for according to the 
Roman law, a bailment of goods for which 
hire or a price is to be paid, is not called 
"depositum" but "locatio." If the owner of 
the property pays for its custody or care, 
It Is a "locatio custodire ;" if, on the other 
hand, the bailee pays for the use of it, it is 
"locatio reL" (See LocATIO.) But in the 
modern law of those states which have been 
influenced by the Roman jurisprudence, a 
gratuitous or naked deposit is distinguished 
from a "deposit for hire," in which the bailee 
Is to be paid for hIs serVices in keeping the 
article. Civ. Code Cal. 1903, I 1851 ; Civ. 
Code Ga. 1895, § 2921. 

In banking law. The act of placing or 
lodgIng money In the custody of- a bank or 
banker, for safety or convenience, to be 
withdrawn at the will of the depositor or 
under rules and regulations agreed on ; also 
the mon�y so deposited. . 

General .nd ilpecf.al ��jJ:osf.t.: < ·Deposit. 
of money in a bank an ;either: Ceneral' or specia1. 
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A general deposit (the ordinary . form) l. one 
which is to be repaid on demand, in whole or ID 
part as called for, in any curreQ.t money, not 
the same . pieces of .money deposited. In , this 
case, ,the title to thel money deposited passes to 
the bank, which becomes debtor to the depositor 
for the amount. A special depo�it is one in 
which the depositor is entitled to the return of 
the identical thing deposited (gold, bullion, se
curities, etc.) and the title to the property re
mains in him, the deposit being usually ' made 
only for purposes of safe-keeping. Shipman v. 
State Bank, 59 Hun, 621, 13 N. Y. Supp. 415 ; 
State v. Clark, 4 Ind. 315 ; Brahm v. Adkins, 
71 Ill. 263 ; Marine Bank v. Fulton Bank, 2 
Wall. 252, 11 I� Ed. 185. There is also a speoif
'0 deposit, which exists where money or proper
ty is given to a bank for some specific .and par
ticular purpose, as a note fOll collection, money 
to pay a particular note, or property for some 
other specific purpose. Officer v. Officer, 120 
Iowa, 389, 94 N. W. 941, 98 Am. St. Rep. 365. 
-Deposit account. An account of sums 
lodged with a bank not to be drawn upon by 
checks, and usually not to be withdrawn except 
after a fixed notice.-Deposit cOlllpany • .  A 
company whose business is the safe-keeping of 
securities or other valuables deposited in boxes 
or safes in its building which are leased to the 
depositors.-Deposit of title-deeds. A meth
od of pledging real property as security for a 
loan, by placing the title-deeds of the land in 
the keeping of the lender as pledgee. 

DEPOSITARY. The party receiving a 
deposit ; one with whom anything is lodged 
in trust, as · "depository" is the place where 
it is put. The obligaUon on the part of the 
depositary is that he keep the thing with 
reasonable care, and, upon request, restore 
it to the depositor, or otherwise deliver it, 
according to the original trust. 

DEPOSITATION. In Scotch law. De
posit or depositum, the species of bailment 
so cal�ed. aell. 

DEPOSITION. The testimony ot a wit
ness taken upon interrogatories, not in open 
court, but in pursuance of a commission to 
take testimony issued by a court, or under a 
general law on the subject, and reduced to 
writing and duly authenticated, and intend,. 
ed to be used upon the trial of an action in 
court. Lutcher v. U. S., 72 Fed. 912, 19 C. 
O. A. 25,9 ; Indianapolis Water 00. v. Amer
ican Strawboard Co. (C. C.) 65 Fed. 535. 

A deposition is a written declaration un
,del" oath, made upon notice to the adverse 
pmxy for the 'purpose of enabling him to at
tend and cross-examine ; or upon written in
terrogatories. Code Civ. Proc. Cal. § 2004 ; 
Code Civ. Proc. Dak. § 465. 

A deposition is evidence given by a witness 
under interrogatories, oral or written, and usu
ally written down by an official person. In its 
generic sense, it embraces all written evidence 
verified by oath, and includes . affidavits ; but 
in legal language, a distinction is maintained 
between depositions and affidavits. Stimpson v. 
Brooks, 3 Blatchf. 456, Fed. Cas. No. 13,454. 

The term sometimes is used in a speCial 
sense to denote a statement made orally by a 
person on oath before an examiner, com
missioner, or officer of the court, (but not in 
open court,) and taken down in writing by 

. the examiner or under his direction. Sweet. 

In eocleaiaatica1 law. �he act ()f de�lv-
1ng a clergyman, by a .  competent tribunal, 
of his clerical orders, to punish him for some 
offense and to prevent his acting In future 
in his ' clerlcal character. Ayl. Par. 206-

DEPOSITO. In Spanish law. Deposit ; 
the species of bailment so called. \ Schm. 
Civil Law, 193. 

. 

DEPOSITOR. One who makes a- deposit 

DEPOSITORY. The place where a dft
posit (q. v.) is placed and kept. 

United States depositories. Banks select
ed and designated to receive deposits of the pub
lic funds of the United States are so called. 

DEPOSITUM. Lat. In the civil law. 
One of the forms of the contract of bailment, 
being a naked bailment of goods to be kept 
for the use of the 'bailor without , reward. 
Foster v. Essex Bank, 17 Mass. 498, 9 Am. 
Dec. 168 ; Coggs v. Bernard, 2 Ld. Raym. E 912. See DEPOSIT. 

One of the four real contracts specifiedl by 
Justinian, and having the following character
isti�s: (1) The depositary or depositee is not 
liable for negligence;. however extreme, but only 
for fraud, dolus ;  \2) the property remains in 
the depositor, the depositary having only the F possession. Precarium, and ,eque8tre were two 
varieties of the depositum. 

DEPC>T. In Frrench law. The deposi
tum of the Roman and the deposit of the 
English law. It is of two kinds, being either G (1) dep6t simply so called, and which may be 
either voluntary or necessary, and (2) seques
tre, which is a deposit made either under an 
agreement of the parties, and to abide the 
{'vent of pending litigation regarding it, or 
by virtue of the direction of the court or H 
a judge, pending litigation regarding it. 
Brown ; Civ. Code La. 2897. 

In Allleriean law. (1) A railroad freight 
or passenger �tation ; a place on the line of 
a railroad where passengers may ' enter and I leave the trains and where freight is deposit
ed tor delivery ; but more properly, only a 
place where the carrier is accustomed to re
ceive merchandise, deposit it, and keep it 
ready for transportation or delivery. Maghee 
v. Transportation Co., 45 N. Y. 520, 6 Ani. J 
Rep. 124 ; Hill v. Railroad '00. (Tex. CiV'. 
App.) 75 S. W. 816 ; Karnes v. Drake, ' 103 
Ky. 134, 44 S. W. 444 ; Railroad Co. v. Smith, 
71 Ark. 189, 71 IS, W. 941 ; State v. New 
Haven & N. Co., 37 ·Conn. 163. (2) A place 
where military stores or supplies are kept K 
or troops assembled. U. S. v. Caldwell, 19 
Wall. 268, 22 L. Ed. 114-

DEPRAVE. To defame ; vilify ; exhibit 
contempt for. In England it is a criminal of
fense to " deprave" the Lord's' supper or the L 
Book of Common Prayer. Steph. Crim. Dig. 
99. 

DEPREDATION. In French law. PIl
lage, waste, or spoliation of goo(ls, particular- M ly of the estate of a decedent 
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DEPRIVATION. 'In English ecclesias
tical law. The taking a way from a clergy
man his benefice or other spiritual promotion 
or dignity, either by sentence declaratory in 
the pr�per court for fit and sufficient causes 
or in pursuance of divers penal statutes 
which 4eclare the benefice void for some non
feasance or neglect, or some malfeasance or 
crime. 3 Steph. Comm. 87, 88 ;  Burn, Ecc. 

, Law, tit.· " Deprivation." 

. DEPRIVE. In a constitutional provision 
that no person shall be "deprived of his prop
erty" with()ut' due process of law, this word 
is equivalent to the term "take," and de- ' 
notes a taking altogether, a seizure, a direct 
appropriation, dispossession of the owner. 
Sharpless v. Philadelphia, 21 Pa. 167, ' 59 A.m. 
Dec. 759 ; Wynehamer v. People, 13 N. Y. 
407 ; Munn v. People, 69 Ill. 88 ; Grant v. ' 
Courter, 24 Barb. (N. Y.) 238. 

DEPUTIZE. To appoint a deputy ; to ap
point or commission one to act as deputy to 
an officer. In a general sense, the term is 
descriptive of empowering one person to act 
for another in any capacity or relation, but in 

" law it is almost always restricted to the sub
stitution of a p�rson appointed to act for an 
officer of the law. 

DEPUTY. A substitute ; a person duly 
authorized by an officer to exercise some or 
all of the functions pertaining to the office, 
in the place and stead of the latter. Carter 
v. Hornback, 139 Mo. 238, 40 S. W. 893 ; 
Herring v. Lee, 22 W. Va. 667 ; ErwiQ v. U. 
S. (D. O.) 37 'Wed. 476, 2 L. R. A. 229 ; Wil
lingham v. State, 21 Fla. 776 ; Ellison v. 
Stevenson, {) T. B. Mon. (Ky.) 271 ; People v. 
Barker, 14 Misc� Rep. 360, 35 N. Y. Supp. 
727. ' 

A deputy differs from an assignee, in that an 
assignee has an interest in the office itself, and 
does all things in his own name" for whom , his 
gran tor shall not answer, except in special cas
es'.; but a deputy has not any interest in the 

, office, and is only the shadow of the officet in ' 
whose name he acts. And there is a distinction 
in doing an act by an agent and bY ' a  deputy. 
A.n agent can only bind his principal when he 
does the act in the name of the principal. But 
a '  deputy may do the act and sign his own 
namel and it binds his principal ; for a deputy 
has, In law, the whole power of his principal. 
Wharton. , 
-Deputy consul See CONsuL.-Deputy 
lieutenant. The deputy of a lord lieutenant 
of a county in England .-Deputy sheriff. One 
appointed to act in the place and stead of the 
sheriff in the official business of the latter's of
fice. A '  general deputy (sometimes called "un
dersheriff" ) is one who, by virtue of his appoint
ment, has authority to execute all the ordinary 
duties of the office of sheri�, and who executes 
process without any special authority from his 
principal. A qeaLal deputy, who is an officer 
pro hao f1ice, is one appointed for a special oc
casion or a special serVice: as, to · serve a par
ti<;!ular writ or to assist 10 keeping the peace 
when a riot or tumult is e:q)ected (!r in prog
ress. He acts under a '  specific and nQt a gen
eral appointment and , authority. Allen v. 

· Sm.ith, 12 N. J. Law, 162 ; WUson v. Russell, 
c 4: Dak. 376, 31 N. W. 645;-Deput,. .tewal"tL 

A steward of a manor may depute or authorize 
another to hold a court ; and the acts done in 
a court so holden will be as legal as if the court 
had been holden by the chief steward in person. 
So an under steward or deputy may authorize 
another as subdeputy, pro hao vice, to hold a 
court for him ; such limited authority not be
ing inconsistent with the rule delegatua noo 
pote.st deleu.are. Wharton. 

DERAIGN. Seems to mean, literally, to 
confound and disorder, or to turn out of 
course, or displace ; as deraignment or deL 
parture out of religion, in St. 31 Hen. VIII. 
c. 6. In the common law, the word is used 
generally in the sense of to prove ; viz., to 
deraign a right, deraign the warranty, etc. 
Glanv. lib. 2, c. 6 ; Fttzh. Nat. Brev. 146-
Perhaps this word "deraign," and the word 
"deraignment," derived from it, may be used 
in the sense -of to prove and a proving, by 
disproving of what is asserted in opposition 
to truth and fact. Jacob. 

DERECHO. In Spanish law. Law or 
right. Derecho comun, common law. The 
civil law is so called. A right. Derecho8, 
rights. Also, speCifically, an impost laid up
on goods or provisions, or upon persons or 
lands, by way of tax or contribution. Noe 
v. Card, 14 Cal 576, 608. 

DERELICT. Forsaken ; abandoned ; de= 
serted ; cast away. 

Personal property abandoned or thrown 
a way by the owner in such manner as to in

. dicate that he intends to make no further 
claim thereto. 2 Bl. Oomm. 9 ;  2 Reeve, Eng. 
Law, 9. 

. ' 

Land left uncovered by the receding ot 
water from its former bed. 2 Rolle, Abr: 
170 ; 2 Bl. Comm. 262 ; 1 Crabb, Real Prop. 
109. 

In maritime law. A boat or vessel found 
entirely deserted or abandoned on the sea, 
without hope or intention of recovery or re
turn by the master or crew, whether result
ing from wreck, acciden� necessity, or volun
tary abandonment. U. S. v. Stone (9. 0.) 8 
Fed. 243 ; Cromwell v. The Island City, 1 
Black, 121, , 17 ,  L. Ed. 70 ; The Hyderabad 
(D. C.) 11 Fed. 754 ; The Fairfield (D.' C.) \ 
30 Fed. 7()() ; The Aquila, 1 C. Rob. 41. 

-Quasi derelict. When a vessel, without be
ing abandoned, is no longer under the control or 
direction of those on board, (as where part of 

, the crew are dead, and the remainder are physi
cally and mentally incapable of providing for 
their own safety,) she is said to be quasi dere
lict. Sturtevant 'v. Nicholaus, 1 Newb. Adm. 
449, Fed. Oas. No. 13,578. 

DERELICTION. The gainlng of land 
from the water, in consequence ot the sea 
shrinking back. below the usual water mark ;  
the opposite of aUu-vWft, (q. v.) Dyer, 326b; 
2 Bl. Comm. 262 ;  1 Steph. Comm. 419 ; Linth
icum v. OOan, 64' Md. 439, 2 Atl. 826, 54 Am. 
Rep. 775 ; Warren v. Obambers, 25 Ark. 120, , 
91 Am. 'Dec. 538, 4 Am. Rep. 23 ;  Sapp T. 
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Frazier, � La. Ann. 1718, 26 South. 378, 72 
,Am. St. Rep. 493. 

. . 
Ia the civil law. The voluntary aban

donment of goods by the bwner, without the 
hope or the .purpose of returning to the pos
session. Jones v. Nunn, 12 Ga. 473'; Liver
more v. White, 74 Me. 456, 43 Am. Rep. 600. 

Derivativa potestas non potest esse 
major primitiva. Noy, Max. ; Wing. Max. 
66. The derivative power cannot be greater 
than the primitive. . 

DERIVATIVE. Coming from another ; 
taken from something preceding ; secondary ; 
that which has not its origin in itself, but 
owes its existence to something foregoing. 
-Derivative conveyances. Conveyances 
which 'presuppose some other conveyance prec
edent, and only serve to enlarge, confirm, alter, 
restrain, restore, or transfer the interest grant
ed by such original conveyance. They are re
leases, confirmations, surrendersA • 

assignments, 
and defeasances. 2 BI. Comm. 3�. 

DEROGATION. The partial repeal or 
abolishing of a law, as by a subsequent act 
which limits its scope or impairs its utility 
and force. Distinguished from abrogation, 
which means the entire repeal and annul
ment of a law. Dig. 50, 17, 102. 

DEROGATORY OLAUSE. In a will, 
this is a sentence or secret character insert
ed by the testator, of which he reserves the 
knowledge to himself, with a condition that 
no will be may make thereafter should be 
valid, unless this clause be inserted word for 
word. This is done as a precaution to guard 
against later wills being extorted by vi<;>lence, 
or otherwise improperly obtained. By the 
law of England such a clause would be void, 
as tending to make the will irrevocable. 
Wbarton; 

Derogatur legi, cum pars detrahitur; 
abrogatur legi, cum prorsus tollitur. To 
derogate from a law is to take away part of 
it ; to abrogate a law is to abolish it . entire
ly. Dig. 50, 17, 102. 

DESAFUERO. In Spanish law. An ir
regular action committed with violence 
against law, custom, or reason. 

DESAMORTIZAOION. In Mexican law. 
The dcsamortizacion of property is to take 
it out of mortmain, (dead hands ;) that is, 
to unloose it from the grasp, as it were, of 
ecclesiastical or civil corporations. The term 
has no equivalent in English. Hall, Max. 
Law, § 749. 

DESOENDANT. One who is descended 
trom another ; a person who proceeds from 
the body of another, such as a Child, grand

.child, et�., to the remotest degree. The term 
is the opposite ot "ascendant," (q. t1.) 

De8cendanta 18 a good term of description, 

in a w1ll, and includes all who proceed from 
the body ot the person named ; as g:randchll
dren and great-grandchildren. Amb. 397 ; 2 
Bil. Real Prop. 242. 

DESOENDEB.. Descent ; in the descent. 
See FO.BMEDON. 

DESOENDIBLE. Capable of passing by 
descent, or of being inherited or transmitted 
by devise, (spoken of estates, titles, offices, 
and other property.) Collins v. Smith, 105 
Ga. 525, 31 S: Eo 449. 

DESOENT. Hereditary succession. Suc
cession to the 'Ownership of an estate by in
heritance, or by any act of law, as distin

. guished from "purchase." Title by descent 
is the title by which one person, upon the 
death of another, acquires the real estate ot 
the latter as his heir at law. 2 BI. Comm. 
201 ; Com. Dig. "Descent," A ;  Adams v. 
Akerlund, 168 Ill. 632, 48 N. E. 454 ;, Starr v. E 
Hamilton, 22 Fed. Cas. 1,107 ; In re Dona
hue's EEltate, 36 Cal. 332 ; Shippen v.

' 
Izard, 

1 Sergo & R. (pa.) 224 ; Brower v. Hunt, 18 
Ohio St. 338 ; Allen v. Bland, 134 Ind. 78, 

. 
33 N. E. 774. F Olassi:6.cation. Descents are of two sorts, 
'lineal and 00 l lateral. Lineal descent is descent 
in a direct or right line, as from father or 
grandfather to son or grandson. Collateral de
scent is descent in a .collateral or oblique line, 
that is, up to the common ancestor and then 
down from him, as from brother to brother, or G between cousins. Levy V. McCartee, 6 Pet. 112, 
8 L. Ed. 334.. They are also distinguished in-
to mediate and immediate descents. But· these 
terms are used in different senses. A descent 
may be said to be a mediate or immediate de
scent of the estate or right ; or it may be said 
to be mediate or immediate, in regard to the H mediateness or immediateness of the pedigree or . 
consanguinity. Thus, a descent from the grand
father, who dies in possession, to the grandchild, 
the father being then dead, or from the uncle to 
the nephew, the brother being dead, is, in the fol'" 
mer sense, in law, immediate descent, although 
the one is collateral and the other lineal ; for I the heir is in the per, and not in the per and 
cui. On the other hand, with reference to the 
line of pedigree or · consanguinity, a descent is 
often said to be immediate, when the ancestor 
from whom the party derives his blood is im
mediate, and without' any intervening link or 
degrees ; and mediate, when the kindred is de- 'J 
rived from him media.nte altero, another ances-
tor intervening between them. Thus a descent 
in lineals from father to son is in this sense im
mediate ; but a descent from grandfather to 
grandson, the father being dead, or from uncle 
to nephew, the brother being dead� is deemed 
mediate ; the father and the brother being, in K these latter cases, the medium deferens, as it is 
called, of the descent or consanguinity. Levy 
V. McCartee, 6 Pet. 112, 8 L. Ed. 334 ; Furenes 
v. Mickelson, 86 Iowa, 508, 53 N. W. 416 ; 
Garner v. Wood, 71 Md. 37, 17 Atl. 1031. 

Descent was denoted, in the Roman law, 
by the term "'8UcCC�8io," which is also

' 
used L 

by Bracton, and from which has been derived 
'the 8UCCe88ion of the Scotch and French ju
risprudence. 
-Descent cast. The devolving of realty up-
on the heir on the death of hia ancestor intes- M tate. 

, . 
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DESCRIPTIO PERSONlE: Lat. De
scription of the person. By this is meant a 
word or phrase used merely for the purpose 
{)f identifying or pointing out the p�rson in
tended, and not as an intimation that the 
language in connection with Which it occurs 
is to apply to him only in the official or tech-

. nical character whioh might appear to be i�
dicated by the word. 

DESCRIPTION. 1. A delineation or ac
count of a particular subject by the recital 
of its characteristic accidents and quaiities. 

2. A written enumeration of items com
posing an estate, or of its clj)ndition, or of 
titles or documents ; like an inventory, but 
with more particularity, and without involv
ing the idea of an appraisement. 

3� An exact written account of an article, 
, mechanical device, or process which is the 
subject of an application for a patent. 

4. A method of pOinting out a particular 
person by referring to his relationship to 
some other person or his character as an of
ficer, trustee, executor, etc. 

5. That part of a conveyance, advertise
ment of sale, etc., which identifies the land 
intended to be affected. 

DESERT. To leave or quit with an in� 
tention to cause a permanent separation ; to 
forsake utterly ; to abandon. 

DESERTION. The act by which a per
Bon • abandons and forsakes, without justifi
cation, or unauthorized, a station or con
dition of public or social Ufe, renouncing its 
responsibilities and evading its duties. 

IiJ. matrimonial ,and divorce law. An 
actual abandonment or breaking off of matri
monial cohabitation, by either of the parties, 
and a renouncing or refusal of the dutiea and 
obligations of the relation, with an intent to 
abandon or forsake entirely and not to re
turn to or resume marital relations, occurring 
without legal j�stification either in the con
sent or the wrongful conduct of the other 
party. State v. Baker, 112 La. 801, 36 South. 
703 ; Bililey v. Bailey, 21 Grat. (Va.) 47 ; 
Ingersoll v. Ingersoll, 49 Pa. 250, 88 Am. Dec. 
500 ; DToege v. Droege, 55 Mo. App. 482 ; Bar
nett v. Barnett, 27 Ind. App. 466, 61 N. Ill. 
737 ; WilWams v. Williams, 130 N. Y. 193, 
29 N. ID. 98, 14 L. R. A. 220, 27 Am. St. Rep. 

' 517 ; Magrath v. Magrath, 103 Mass. 579, 4 
Am. Rep. 579 ; Cass v. Cass, 31 N. J. Eq. 
626 ; Ogilvie v. Ogilvie, 37 Or. 171, 61 Pac. 
627 ; Tirrell v. Tirrell, 72 Conn. 567, 45 Atl. 
153, 47 L. R. A. 750 ; State v. Weber, 48 Mo. 
App. 504. 

In mUitary law. An offense which con
sists in the abandonment of his post and 
duties by a person commissioned or , enlisted 
in the army or navy, without leave and with 

' the intention not , to retum. Hollingsworth 
Y. Shaw, 19 Ohio St. 432,; 2 Am. Rep. '� ; 

I:p re Sutherland (D. C.) 53 ,Fed. 551. There 
is a difference between desertion and simple 
"absence without' leave ;" in order to consti
tute the former, there must be an intention 

, not to return to' the service. Hanson v. 
South Scituate, 115 Mass. 336. 

In maritime law. The act by which a 
seaman deserts and abandons a ship or ves
sel, in which he had engaged to perform a 
voyage, before the expiration of his time, 
and without leave. By desertion, in the 
maritime law, is meant, not a mere unauthor
ized absence from the ship without leave, 
but an unauthorized absence from the ship, 
with an intention not to return to her serv
ice, or, as ft is often expressed, animo no.,. 
revertendi; that is, with an intention to de
sert. Coffin v. Jenkins, 3 Story, 108, Fed. 
Cas. No. 2,948 ; The Union (D. C.) 20 Fed. 
539 ; The Mary C. Conery (D. C.) 9 Fed. 223 ;  
The George, 10 Fed. Cas. 204. 

DESHONORA. In Spanish law. Dis
honor ; injury ; slander. Las Partidas, pt. 7, 
tit. 9, 1. 1, 6. 

DESIGN� In the law of evidence. Pur
pose or intention, combined with plan, or im
plying a plan in the mind. Burrill, Circ. 
Ev. 331 ; State v. Grant, 86 Iowa, 216, 53 N. 
W. 120 ; Ernest V. State, 20 Fla. 388 ; Hogan 
v. State, 36 Wis. 226. 

As a term of art, the giving of a visible 
form to the conceptions of the mind, or in-

. 

vention. Binns v. Woodruff, . 4  Wash. C. C. 
48, Fed. Cas. No. 1,424. 

In patent law. The drawing or depiction 
of an original plan or conception for a novel 
pattern, model, shape, or configuration, to be 
used in the manufacturing or textile arts or 
th� fine arts, and Chiefly of a decora t;ive or 
ornamental character. "Design pat�nts" are 
contrasted '.\"ith "utility patents," but equally 
involve the exercise of the inventive or origi
native faculty. Gorham Co. v. White, 14 
Wall. 524, 20 L. Ed. 731 ; Manufacturing CO. 
V. Odell (D. C.) 18 Fed. 321 ; Binns v. Wood
ruff, 3 'Fed. Cas. 424 ; Henderson v. Tomp
kins (C. C.) 60 F'ed. 758. 

"Design, in the view of the patent law, is 
that characteristic of a physical substance 
which, by means of lines, images, configuration, 
and the like, taken as a whole, makes an im
pression, through the eye, upon the mind of the 
observer. The essence of a design resides, not 
in the elements individually. nor in their meth
od of arrangement, but in the tout ensemble-in 
that indefinable whol� that a,wakens some sen
sation in the observer's mind. Impressions thus ' 
imparted may be complex or simple ; in on� a 
mingled impression of gracefulness and strength; 
in another the impression of strength alone. 
But whatever the impression, there is attached 
in the mind of the observer, to the object ob
served, a sense of uniqueness and character." _ 
Pelouze Scale Co. v. American Cutlery Go., 102 
Fed. 918, 43 C. C. A. 52. 

. 

Designatio jnsticiariorum est a regel 
'�isdictlo vero orclinaria a lege. 4 Jns1:: 

. 74. The appolntment of 'just1c� is by. the 
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king, but ' their ordinary jurisdiction by the 
law. 

DESIGNATIO PERSON1E. The descriP
tion of a person or a party to a deed or con
tract. 

Designatio unius est exclusio alterius, 
et expressum facit cessare tacitum. Co. 
Litt. 210. The specifying of one is the ex
clusion of another, and that which is ex
pressed makes that which is understood to 
cease. 

DESIGNATION. A description or de
scriptive expression by which a person or 
thing is denoted in a will without ' using the 
name: 

DESIRE. This term, used in a will in re
lation to the management and distribution of 
property, has been interpreted by the courts 
with different shades of meaning, varying 
from the mere expression of a preference to 
a positive command. See McMurry v. Stan
ley, 69 Tex. 227, 6 S. W. 412 ; Stewart v. 
Stewart, 61 N. J. Eg. 25, 47 Atl. 633 ; In re 
Marti's Estate, 132 Cal. 666, 61 Pac. 964 ;  
Weber v. Bryant, 161 Mass. 400, 37 N. E. 203 ; ,  
Appeal of  City of Philadelphia, 112 Pa. 470, 
4 Atl. 4 ;  Meehan v. Brennan, 16 App. Div. 
395, '45 N. Y. Supp. 57 ; Brasher ,v. Marsh, 15 
Ohio St. 111 ; Major v. Herndon, 78 Ky. 123. 

DESLINDE. A term used in the Span
ish law, denoting the act by which the bound
aries of an estate or portion of a cduntry are 
determined. ' 

, DESMEMORIADOS. In Spanish law. 
Persons deprived of memory. White, New 
Recop. b. 1, tit. 2, e. 1, § 4. 

DESPACHEURS. In maritime law. 
Persons appointed to settle cases of average. 

D�SPATCHES. Official communications 
of official per.sons· on the affairs of govern
ment. 

DESPERATE. Hopeless ; worthless. 
This term is used in inventories and sched
ules of assets, particularly by executors, etc., 
to describe debts or claims which are con
sidered impossible or hopeless of collection. 
See SchJ1ltz v. Pulver, 11 Wend. (N. Y.) 365. 
-Desperate debt. A hopeless debt ; an ir
recoverable obligation. ' 

D E S  P I T  E. Contempt. - Despitz, con
tempts. Kelham. 

DESPITUS. Contempt. See DESPITE. 
A contemptible person. Fleta, lib. 4, c. 5. 

DESPOJ AR. A possessory action of the 
Mexican law. It is brought to recover pos
session of immovable property, of which one 
bas been despoiled (despojado) by another. 

DESPOIL. Thi,s word involves, in Ita 
Signification, violence or clandestine means ' 
by which one is deprived of that which he 
possesses. Its Spanish equivalent, despojar, 
Is a term used in Mexican law. Sunol v .. 
Hepburn, 1 Oal. 268. 

DESPONSATION. The act of betroth
ing persons to each other. 

DESPOSORIO. In Spanish law. Es
pousals ; mutual promises of future marriage. 
White, New Recop. b. 1, tit. 6, c. 1, § 1. 

DE�POT. This word, in its original and 
most simple acceptation, signifies master and 
supreme �ord; it is synonymous with mon
arch ; but taken in bad part, as it is usually 
employed, it signifies 8: tyrant. In some 
states, despot is the title given to the sover
eign, as king is given in others. Enc. Lond. 
-Despotism. That abuse of government 
where the sovereign power is not divide�, but 
united in the hands of a single man, whatever E 
may be his official title. It is not, properly, a 
form of' government. Toullier, Dr. C'iv. Fr. tit. 
pr�l. n. 32. "Despotism" is not exactly synon
ymous with "autocracy," for the former involves 
the idea of tyranny or abuse of power, which is 
not necessarily implied by the . latter. Every 
despotism is autocratic ; but an autocracy is F 
not necessarily despotic.-Despotize. To act 
as a despot. Webster. 

DESRENABLE. L. Fr. Unreasonable. 
Britt. c. 121. 

DESSAISISSEMENT. In Fr,ench law. G 
When a person is deClared bankrupt, he is 
immediately deprived of the enjoyment and 
administra tion of all his property ; this dep
rivation, which extends to all ' his rights, is 
called "dessaisissement." Arg. Fr. Mere. H 
Law, 556. 

DESTINATION. The purpose to which 
it is intended an article or a fund shall be 
applied. A testator gives a destination to a I legacy when he prescribes the specific use to 
which it shall be put. 

The port at which a ship is to end her voy
age is called her "port of destination." Par
dessus, no. 600. 

DESTITUTE. A "destitute person" is one J 
who has no money or other property avail
able for bis maintenance or support. Nor
ridgewock v. Solon, 49 Me. 385 ; Woods v. 
Perkins, 43 La. Ann. 347, 9 South. 48. " K DESTROY. As used in poliCies of insur-
ance, leases, and in maritime law, this term 
is often applied to an act which renders the 
subject useless for its intended purpose, 
though it does not literally demolish or an- l 
nihilate it. In re McCabe, 11 Pa. Super� Ct. 
564 ; Solomon v. Kingston, 24 Hun (N. Y.) 
564 ; Insurance Co. v. Feibelman, 118 Ala. 
308, 23 South. 759 ; Spalding v. Munford, 31 
Mo. App. 281. To "destroy" a vessel means 
to unfit it for , further service, beyo�d the M 
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hope of recovery by ordinary means. U. s. 
Y. Johns, 26 Fed. Cas. 618. 

In relation to wills, contracts, and other 
documents, the term "destroy" does not 'im
port the annihilation of the instrument or its 
resolution into other forms of matter, but 
a destruction of its legal efficacy, which may 
be by cancellation, obliterating, tearing into 
fragments, etc. Appeal of Evans, 58 Pa. 
,244 ; Allen v. State Bank, 21 N. C. 12 ; In 
re Gangwere's Estate, 14 Pa. 417, 53 Am. Dec. 
554 ; Johnson v. Brailsford, 2 Nott & McC. 
(S. 0.), 272, 10 Am. Dec. 601. 

DESTRUCTION. A term used iil old 
English

' 
law, generally in connection with 

waste, and having, according to some, the 
same meaning. 1 "Reeve, Eng. Law, 385 ;  3 
Bl. Comm. 223. Britton, however, makes a 
distinction between waste of woods and de
struction of houses. Britt. c. 66. 

DESUBITO. To weary a person with 
continual barkings, and then to bite ; spoken 
of dogs. Leg Alured. 26, cited in Cunning
ham's Dict. 

DESUETUDE. Disuse ; cessation or dis
continuance of use. Applied to obsolete stat
utes. James v. Comm., 12 Sergo & R. (Pa.) 
227. 

DETACHIARE. To seize or take into 
custody another's goods or person. , 

DETAINER. The ' act (or the juridical 
fact) of withholding 'from a person ' lawfully 
entitled the possession of land or goods ; or 
the restraint of a man's personal liberty 
against his will. 

The wrongful kee'ping of a person's goods is 
called an "unlawful detainer" although the orig
inal taking may have been lawful. As, if one 
distrains another's cattle, damage feasant, and 
before they are impounded the owner tenders 
sufficient amends ; now, though the original tak
ing was lawful, the subsequent detention of 
them after tender of amends is not lawful, and 
the owner has an action of replevin to recover 
them, in which he will recover damages for the 
detention, and not for, the oaption, because the 
original taking was lawful. 3 Steph. Comm. 
548. 

In practice. A writ or instrument, is
sued or made by a competent officer, author
izing the keeper of a prison to keep in" his 
custody a person therein named. A detainer 
may - be lodged against one within the walls 
of a prison, on what account soever he is 
there. Com. Dig. "Process," E, (3 B.) This 
writ was supersedoo by 1 &; 2 Vict. c. 110, .11 
1, 2. 

Forcible detainer. See that title. 

DETAINMENT. This term is used In 
policies of marine insurance, in the clause 
relating to "arrests, restraints, an'd detain
ments." The last two words are construed 

; ' ,  ,,uJ' equivalents, each · ,  meaning the , effect of 
':" auperlor force operating directly on the ves-

sel. Schmidt v. Insurance Co., 1 Johns. (N. 
Y.) 262, 3 Am. Dec. 319 ; Bradlie V. Insur
ance Co., 12 Pet. 402, 9 L. Ed. 1123 ; \> Simpson 
V. Insurance Co., Dud. Law (S. C.) 242. 

DETENTIO. In the civil law. That con
dition of fact under which one can exercise 
his power over a corporeal thing at his 
pleasure, to the exclusion of all others. It 
forms the substance of possession in all its 
varieties. Mackeld. Rom. Law, § 238. 

DETENTION. The act of keeping back 
or withholding, either accidentally or by de
Sign, a person or thing. See DETAINER. 
-Detention in a reformatory, as a punish
ment or measure of prevention, is where a ju
venile offender is sentenced to be sent to 'a re
formatory school, to be there detained for a 
certain period of time. 1 Russ. Crimes, 82. 

DETERMINABLE. That which may 
cease or determine upon the happening of a 
certain contingency. 2 in. Comm. 121. 

As to determinable "Fee" and "Freehold," 
see (those titles. 

DETERMINA'l'E. That which is ascer
tained ; what is particularly designated. 

DETERMINATION. The decision of a 
court of justice. Shirley V. Birch, 16 Or. 1, 
18 Pac. 344 ; Henavie v. Railroad Co., 154 
N. Y. 278, 48 N. El 525. The ending or ex
piration of an estate or interest in property, 
or of a right, power, or authority. 

DETERMINE. To come to an end. To 
bring to an end. 2 Bl. Comm. 121 ; 1 WaBhb. 
Real Prop. 380. 

DETESTATIO. Lat. In the civil law. 
A summoning made, or notice given, in the 
presence of witnesses, (demmtiatio facta cum 
testation e.) Dig. 50, 16, 40. 

DETINET.' Lat. He detains. In old 
English law. A species of action of debt, 
which lay tor the specific recove,ry of goods, 
under a contract ,to deliver them. 1 Reeves, 
Eng. �a w, 15�. 

In pleading. An action of debt is said to 
be in th� detinet when it is alleged merely 
that the defendant witholds 'Or unjustly de
tains from the plaintiff the thing or amount 
demanded. 

An action of repZevin is said to be in the 
detinet when the defendant retains PQsses
sion of the property until after judgment in 
the action. Bull. N. P. 52; Ohit. _Pl.  145. 

DETINUE. In practice. A form of ac
tion which lies for the recovery, in 8pecie, 
of personal chattels , from one who acquired 
possession of them lawfully, but retains it 
without right, together with damages tor the 
detention. 3 BI. Comni. 152. Sinnott v. Fe!
ock, 165 N. y� 444, 59 N. :m. 265, '53 L. R. A. 
565, 80 Am. ,St. Rep. 736 ; Penny ' v. Davis.. 

I 
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• 8 B. ·Mon. (Ky.) 314; Gullle T. Fook, 13 Or. 
577,. 11 Pac. 277. 

The action of tleti� is defined in the old 
books as a remedy founded upon the delivery ot 
goods by the owner to another to keep, who 

. afterwards refuses to redeliver them to the bail
or ; and it is said that, to authorize the main
tenance OE the action, it is necessary that the 
defendant- should have come lawfully into the 
possession of the chattel, either by delivery to 
him or by findip.g it. In -fact, it was once un
derstood to be the law that detinue does not lie 
:where the property had been tortiously taken. 
But it is, upon principle, very unimportant in 
what manner the defendapt's possession com
menced, since the gist of the action is the 
wrongfu� detainer, an,d not the original taking. 
It is only incumbent upon the plaintiff to prove 
property in himself, and possession in the de
fendant. At pres�nt, the action of detinue is 
proper in every case where the owner prefers 
recovering the specific property to damages for 
its conversion, and no regard is had to the man
ner in which the defendant acquired the posses
sion. Peirce v. Hill, 9 Port. (Ala.) 151, 33 Am. 
Dec. 306. 

DETINUE OF GOODS IN FRANK 
MARRIAGE. A writ formerly available 
to a wife after a divorce, for the recovery of 
the goods given with her in marriage. Moz
ley & Whitley. 

DETINUIT. In pleading. An action of 
replevin is said to be in the detinuit when 
the plaintiff acquires possession of the prop
erty claimed by means of the writ. The 
right to retain is, of course, subject in such 

. case to the judgment of the court upon his 
title to the property claimed. Bull. N. P. 
521. 

DETRAOTARI. To be torn in pieces by 
horses. lfleta, 1. 1, c. 37. 

DETRAOTION. The removal of prop
erty from one state to another upon a trans
fer of the title to it by will or inheritance. 
Frederickson v. Louisiana, 23 How. 445, 16 
L. Ed. 577. 

DETRIMENT. Any loss or harm suffer
ed in person or property; e. g., the considera
tion for a '  contract may consist not only in a 
payment or other thing of value given, but 
also in loss or "detriment" . suffered by the' 
party. Civ. Code Mont. 1895. § 4271;  eiv. 
Code S. D. 1903, § 2287; Rev. St. Old. 1903, 
§ 2724. 

DETUNIOARI. To .discover or lay open 
to the world. Matt. Westm. 1240. 

. 

DEUNX, pl. DEUNOES. Lat. In the 
Ron:r.an law. A division of the as, contain
ing eleven uncire or duodecimal parts ; the 
proportiop of eleven-twelfths. 2 B1. .Comm. 
462, note. See As. 

I)eus solus hreredem facere potest, non 
.homo. God tUone, and not man, can make 
an heir. Co. LUt. 7b; Broom, Max. 516. 

DEUTEROGAMY. The act, or oond!- · 
tion, of one who marries a wife after the 
death of a former wife. 

DEVADIATUS, or DIVADIATUS. An 
offender without sureties or pledges. Cowell. 

DEVASTATION'. Wasteful. use of the 
property of a deceased person, as for extrav
agant funeral or other unnecessary expenses. 
2 Bl. Comm. 508. 

DEVASTAVERUNT. They have wasted. 
A term applied in old English law to waste . 
by executors and administrators, and to the 
process 'issued against them therefol"'. Cow
ell. See DEV ASTA VIT. 

DEVASTAVIT. Lat. He has wasted. 
The act of an executor or administrator in 
wasting the goods of the deceased; misman
agement of the estate by which a loss oc
curs ; a breach of trust or misappropriation E 
of assets held in a fiduciary character; any 
violation or neglect of duty by an executor '
or administrator, involving loss to the de
cedent's estate, which makes him personally 
responsible to heirs, creditors, or legatees. F Clift v. White, 12 N. Y. 531; Beardsley v. 
Marsteller, 120 Ind. 319, 22 N. ID. 315; Steel 
v. Holladay, 20 Or. 70, 25 Pac. 69, 10 �. R. 
A. 670; Dawes v. Boylston, 9 Mass. 353, 6 

, Am. Dec. 72; McGlaughlin T. McGlaughlin, 
43 W. Va. 226, 27 S. E. 378. G 

Also, if plaintiff, in an action against an 
executor or administrator, has obtained judg
ment, tbe usual execution

' 
runs de bonis tes

tatoris; but, if the sheritr returns to" such a 
writ nuUa bona testatoris nee propria, the H plaintiff may, forthwith, upon this return, 
sue out an execution against the property or 
person of the executor or administrator, in 
as full a manner as in an action against him, 
sued. in his own right. Such a return is I called a "devastOlVit." Brown. 

DEVENERUNT. A writ, now obsolete, 
directed to the king's escheators when any 
of the king's tenants in capite dies, and when 
his son and heir dies within age and in the' J king's custody, commanding the escheators, 
that by the oaths of twelve good and lawful 
men they shall inquire . what lands or tene
ments ·by the death of the tenant have come 
to the king. Dyer, 360; Termes de la Ley. 

. DEVEST. To deprive; to take away; to 
withdraw. Usually spoken of . an authority, 
power, property, or title; as the estate is de
vested. 

K 

Devest is opposite to invest. As to invest L 
signifies to deliver the possession of anything 

. 

to another, so' to devest Signifies to take it 
away. Jacob. 

It is sometimes written "divest" but "de
vest" has tlie support of the best authority. M Burrill. -
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DEVIATION. In insurance. Varying 
from the risks insured against, as described 
in the policy, without necessity or just cause, 
after the risk has begun. 1 .Phll . .:Ins. § 977, 
et seq.; 1 Arn. Ins. 415, et seq. Hostetter v. 
Park, 137 U. S. 30, 11 Sup. Ct. 1, 34 L. Ed. 
568 ; Wilkins v. Insurance Co., 30 Ohio St. 
317, 27 Am. Rep. 455 ; Bell v. Insurance Co., 
5 Rob. (La.) 445, 39 Am. Dec. 542 ; Audenreid 
T. Insurance Co., 60 N. Y. 484, 19 Am. Rep. 
204 ; Crosby v. Fitch, 12 Conn. 420, 31 Am. 
Dec. 745 ; The Iroquois, 118 Fed. 1003, 55 
O. C. A. 497. 

Any unnecessary or unexcused departure . 
from �e usual or general mode of carrying 
on the voyage insured. 15 Amer. Law Rev. 
10� 

Deviation is a departure from the course 
of the voyage insured, or · an unreasonable 
delay in pursuing the voyage, or the Capl
lllencement of an . entirely different voyage. 
Civil Code Cal. I 2694. 

A deviation is a voluntary departure from or 
delay in the usual and regular course of & 
voyage insured, without ·necessity or reasonable 
cause. This discharges the insurer, from the 
time of the deviation. Coffin v. Newburyport 
Marine Ins. Co., 9 Mass. 436. ' 

In contracts. A change made in the 
progress of a work from the original term. 
or design or method agreed upon. 

DEVICE. An invention or contrivance ; < 
any result of design ; as in the phrase 
"gambling device," which means a machine or 
contrivance of any kind for the playing of an 
unlawful game of chance or hazard. State v. 
Blackstone, 115 Mo. 424, 22 S. W. 370. Also, 
a plan or project; a scheme to trick or de
ceive ; a stratagem or artifice ; 'as in the laws 
relating to fraud and eheating. State v. 
Smith, 82 Minn. 342, 85 N. W. 12. Also an 
emblem, pictorial- representation, or distin
guishing mark or sign of any kind; as in the 
laws prohiibiting the marking of ballots used 
in public elections with "any device." Bax
ter v. Ellis, 111 N. C. 124, 15 S. E. 938, 17 
� R. A. 382; Owens v. State, 64 Tex. 509 ; 
Steele v. Calhoun, -

61 Miss. 556. 

. In a statute against gaming devices, this term 
ie to be understood as meaning something form
ed by design, a contrivance, an invention. It 
is to be distinguished from "substitute," which 
means something put. in the place of another 
thing, or used instead of something else. Hen
derson v. State, 59 Ala. 91. 

In patell1t law. A plan or contJ.1vance, or 
an application, adjustment, shaping, or com
bination of materials or members, for the 
purpose of accomplishing a particular result 
or serving a particular use, chiefly by me
chanical means and usually Simple. in char
acter or not highly complex, but involving 
the exercise of the inventive faculty. 

DEVIL ON THE NEOK. � Instrument 
of torture, formerly used to eXtort confes
lions, etc. . It was made ·of several lrO� 
which were fastened to the neck and · iep, 

and wrenched together so as to break the 
back. Cowell. 

DEVISABLE. Capable of being devised. 
1 Pow. Dev. 165 ; 2 Bl. Comm. 373. 

DEVISAVIT VEL NON. In practice. 
The name of an issue sent out of a court of 
chancery, or one which exercises chancery 
jurisdiction, to a court of law; to try the va
lidity of a paper asserted and denied to be a 
will, to ascertain whether or not the testator 
did devise, or whether or not that paper was 
his Will. I 7 Brown, ParI. Cas. 437 ; 2 Atk. 
424 ; Asay v. ljIoover, 5 Pa. 21; 45 Am. Dec. 
713. 

DEVISE. A testamentary disposition of 
land or realty; a gift of real property by the 
last will and testament of the donor. Scholle 
v. Scholle, 113 N. Y. 261, 21 N. E. 84; Fere
bee v. Procter, 19 N. C. 440 ; Pratt v. Mc
Ghee, 17 S. C. 428; In re Fetrow's Estate, . 58 
Pa. 427 ; Jenkins v. Tobin, 31 Ark. 306; In 
re Dailey's Estate, 43 Misc. Rep. 552, 89 N. 
Y. Supp. 541. 

Synonyms. The term "devise" is properly 
restricted to real property, and is not applicable 
to testamentary dispositions of personal proper
ty, which are properly called "bequests" or "leg
acies." But this distinction will not be allow
ed in law to defeat the purpose of a testator ; 
and a11 of these terms may be construed inter
changeably or applied indifferently to either real 

, or . personal property, if the context shows that 
such was the intention of the testator. Ladd 
v. Harvey, 21 N. H. 528 ; BOl'gner v. Brown, 133 Ind. 391, 33 N. E. 92 ;  Oothout v. Rogers, 
59 Hun, 97, 13 N. Y. Supp. 120 ; McCorkle v. 
Sherrill, 41 N. C. 176. 

Classification. Devises are contin.gent or 
fJe8ted ,. that is, after the death of the testator. 
Contingent, when the vesting of any estate in 
the devisee is made to depend upon some future 
�vent, in which case, if the event never occur, 
or until it does occur, no estate vests under the 
devise. But, when the future event is referred 
to merely to determine the time at which the 
devisee- shall come into the use of the estate, 
this does not hinder the vesting of the estate 
at the death of the testator. 1 Jarm. Wills, c. 
26. Devises are also classed as general or specific. . A . general devise is one which passes 
lands of the testator without a particular enu
meration or description of them ; as, a devise 
of "all my lands" or "all my other l"ailds." In 
a more restricted sense, a' general devise is one 
which grants a Darcel of land without th.e ad
dition of any words to show how great an . es
tate is meant to be given, or without words in
dicating either a grant in perpetuity or a grant 
for a limited term ; in this . case it is construed 
as granting a life estate. Hitch v. Patten, 8 
!Houst. (Del.) 334, 16 Atl. 558, 2 L. R. A. 724. 
Specific devises . are devises' of lands ' particu
larly specified in the terms of the devise, as op
posed to general and residuary 'devises of land, 
in which the local or other particular descrip
tions are not expressed. For example, "I de
vise my HendoQ Hall estate" is a specific devise ; 
but "I devise all my lands," or, "all other my 
lands,'\}s a general devise lor a residuary de
vise. nut all devises are (in effect) specific 
even residuary devises being so. L. R. 3 Oh: 
420 ; Id. 136. A conditional devise is one 
which depen:ds upon the occurrence of some ':un
certain event, by which it is either to takp. · ef
fect or be defeated. Civ. Code Oal. 1'1345. · An 61DecUforv devise of lands is .8Uch ., disposition . \. 



DEVISEE 365 DIALOGUB DE SCACCARIO 

of them by wllJ that thereby no estate vests at 
the death of the devisor, but only on some fu
ture contingency. It differs from a remainder 
in three very material points : (1) That it needs 
Dot any particular estate to support it ; (2) 
that by It a fee-simple or other If'sS f'state 
Ipay be , limited after a fee-simple ; (3) that by 
this means a remainder may ,be limited of a 
chattel ,interest, after a particular estate for 
life c.reated in the same. 2 Bl. Comm. 172. In 
a stricter sense, a limitation by will of a future 
contingent interest in lands, contrary to the 
rules of the ' common law. 4 Kent" Comm. 263; 
1 Steph. Comm. 564. A. limitation by will of 
a future estate or interest in land, which can
not, consistently with the yules of law, take ef
f�ct as a remainder . . 2 Pow. Dev. (by Jarman,) 
237. See Poor v. Considine, 6 Wall. 474, 18 
L. Ed. 869 ; Bristol v. Atwater. 50 Conn. 406 ;  
Mangum v. Piester, 16 S. C. 325 ; Civ. Code 
Ga. 1895, § 3339 ; Thompson v. Hoop, 6 Ohio 
St. 487 ; Burleigh v. Clough, 52 N. H. 273, 13 
Am. Rep. 23 ;  In re Brown's Estate, 38 Pa. 
294 ;  Glover v. Condello 163 Ill. 566, 45 N. E. 
173, 35 L. R. A. 360. Lapsed devise. A. devise 
which fails or takes no effect, in consequence 
of the death of the devisee before the testator ; 
the subject-matter of it being considered as not 
disposed of by the will. 1 Steph. Comm. 559 ; 
4 Kent, Comm. 541. Murphy v. McKeon, 53 N. 
J. Eq. 406, 32 Atl. 374. Residuary devise. A 
devise of all the residue of the testator's rea1. 
property; that is, all that remains over and 
above the other devises. 

DEVISEE. The person to whom lands or 
other real property are devised or given by 
will. 1 Pow. Dev. c. 7. 
-Residua1"f devisee. The person named in
a will, who IS to take all the real property re
maining over and above the other devises. 

DEVI.SOR. A giver of hinds or real es
tate by will ; the maker of a will of lands ; a 
testator. 

DEVOIR. Fr. Duty. It is used in the 
statute of 2 Rich. II. c. 3, in the sense of 
duties or customs. 

DEVOLUTION. The transfer or transi
tion from one person to another of a right, 
liability, title, estate, or office. Francisco v. 
Aguirre, 94 Cal. 180, 29 Pac. 495 ; Owen v. 
Insurance Co., 56 Hun, 455, 10 N. Y. Supp. 
75. 

In ecclesiastical law. The forfeiture of 
a right or power (as the right of presentation 
to a living) in consequence of its non-user by 
the person holding it,. or of some other act 
or omission on his part, and its resulting 
transfer to the person next entitled. 

In Scotch law. The transference of the 
right of purchase, from the highest bidder at 
an auction sale, to the next highest, when the . 
former fails to pay his bid or furnish ·' se
curity for its payment within the time ' ap
pointed. Also, the reference of a matter in 
controversy to a third person (called "overs
man") by two arbitrators to whom it has 
been submitted and who are unable to agree. 

DEVOLUTIVE APPEAL. In the law of 
Louisiana, 'One which does not suspend the 

execution of the . judgment appealed from. 
State ' T. Allen, §1 La. Ann. 1842, 26 ·South. 
434. 

DEVOLVE. To pass or be transferred 
from one person to another; to fall on, or 
accrue to, one person as .  the successor of an
other; as, a title, right, office, liability. The 
term is said to be peculiarly appropriate to 
the paSSing of an estate from a person dying 
to a person living. Parr v. Parr, 1 Mylne & 
K. 648; Babcock v. Maxwell, 29 Mont. 31, 74 
Pac. 64. See DEVOLUTION. 

DEVY. L. Fr. Dies ; deceases. Bend
loe, 5. 

DEXTANS. Lat. In Roman law. A di
vision of the as, consisting of . ten unciw�· 
ten-twelfths, or five-sixths. 2 BI. Comm. 462, 
note m. 

DEXTRARIUS. One at the right hand 
of another. E 

DEXTRAS DARE. To shake hands in 
token of friendship ; or to give up oneself to 
the power of another person. 

DI OOLONNA. In maritime law. The F 
contract which takes place between the own-
er of a ship, the captain, and the mariners, 
who agree that the voyage shall be for the 
benefit of all. The term is used in the Ital-
ian law. Emerig. Mar. Loans, § 5. G 

DI. ET Fl. L. Lat. . In oid writs. An 
abbreviation of dilectQ et fideU,- (to his be
loved and . faithful.) 

DIAOONATE. The office of a deacon. 

DIAOONUS. A. deacon, 

DIAGNOSIS. A medical term, meaning 
the discovery of the source of a patient's ill
ness or the determination of the nature of 
his disease from a study of its symptoms. 
Said to be little more than a guess enlighten
ed by exp�rience. Swan v. Railroad Co., 79 
Hun, .612, 29 N. Y. Supp. 337. 

DIALEOTIOS. That branch of logic 
which teaches the rules and modes of rea
soning. 

H 

I ' 

J 

D lALLA GE. A rhetorical figure in which 
arguments are placed" in various points of K 
view, and then turned to one point. Enc. 
Lond. 

DIALOGUS DE SOAOOARIO. . Dia

logue of or about the exchequer. An ancient l 
treatise on the court of exchequer, attributed . 
by some to Gervase of Tilbury, by others to 
Richard Fitz Nigel, bishop of London in the 
reign of Richard I. It is quoted by Lord 
Coke under the name of Ockham. Crabb, -
Eng. Law, 71. M 



DIANATIO 366 DIES 

DIANATIO. A logical reasoning in a pro
gressive manner, proceeding from one sub
ject to another. Enc. 'Lond. 

DIARIUM. Daily food, or as much as 
will suffice for the day. , Du Cange. 

DIATIM. In old ' records. Daily j every 
day ; from day to day. Spelman. 

DICA. In old Englil;lh law. A tally for 
accounts, by number of cuts, (taillees,) marks, 
or notches. Cowell. See TALLIA, TALLY� 

DICAST. An officer in ancient Greece an
swering in some respects to our juryman, but 
combining, on trials had before them, the 
functions of both judge and jury. The di
casts sat together il!- numbers varying, ' ac
cording to the importance of the case, from 
one to five hundred. 

DIOE. Small cubes of bone or ivory, 
marked with figures or devices on their sev
eral sides, used in playing certain games of 
chance. See Wetmore v. St8!te, 55 Ala. 198. 

DICTATE. To order or instruct what is 
to be said or written. To pronounce, word 
by word, what is meant to be written by an
other. Hamilton v. Hamilton, 6 Mart. (N. 
S.) (La.) 143. 

DICTATION. In Louisiana, this term is 
used in a technical sense, and means to pro
nounce orally what is destined to be written 
at the same time by another. It is used in 
reference to nuncupative wills. Prendergast 
v. Prendergast, 16 La. Ann. 220, 79 Am. Dec. 
575. 

DICTATOR. A magistrate invested with 
unlimited power, and created in times of na
tional distress and peril. Among the I Ro
mans, he continued in office , for six months 
only, and had unlimited power and authority 
over both the property and lives of the citi
zens. 

DICTORES. Arbitrators. 

DICTUM. In general. A statement, re
mark, or observation. Gratis dictum; a gra
tuitous or voluntary representation ; one 
Vfhich a p�rty is not bound to make. 2, Kent, 
Comm. 486. Simplca: dictum; a '  mere as-

I sertion ; an assertion without proof. Bract. 
fo!. 320. 

The word is generaily used as an abbrevi
ated form of obiter dictum, "a remark by the 
way ;" that is, an observation or remark 
made by a judge in ' pronouij.cing an opinion 
upon � cause, concerning some rule, principle, 
or application of law .. or the solution of a 

, question suggested by the case at bar, but not 
necessarily involved in the case or essential 
to Its determination ; any Btatem�t 

'
Of the 

law eQ.unciated by the court merely by Way 
of IU11stratIon, argumeQ,t, analogy, or 8Ug
gestiOIt. See Railroad do. v. Schu,tte, l08 . 

U. S. 118, 143, 26 L. Ed. 327 ; In re Woodrutr 
(D. C.) 96 Fed. 317 ; Hart v. Stribling, 25 
Fla. 433, 6 South. 455 ; Buchner v. Railroad 
00., 60 Wis. -264, 19 N. W. 56 j Rush v. 
French, 1 Ariz. 99, 25 Pac. 816 ; State v. 
Clarke, 3 Nev. 572. 

Dicta are opinions of a judge which do no
'
t 

embody the resolution or determination of the 
court, and made without argument, or full con
s}deration of the point, are not the professed de
hberate determinations of the judge himself. 
Obiter dicta are such opinions uttered by the 
way. not upon the point or question pending, as 
if turning aside for the time from the main topic 
of the case to collateral subjects. Rohrbach v. 
Insurance Co., 62 N. Y. ' 47, 58, 20 Am. ReP. 
451. ' 

In old English law. Dictum meant an 
arbitrament. or the awa,rd of arbitrators. 

In French law. The report of a judg
ment made by one of the judges who has 
given it. Poth. Proc. Civil, pt. 1, c. 5, art. 2. 
-Dictum de Kenilworth. The edict o,r 
declaration of Kenilworth. An edict or 
award between King Henry III.  and all the 
barons and others who had been in arms against 
him ; and so called because it was made at 
Kenilworth Castle in Warwickshire, in the fif
ty-first year of his .reign, containing a compo
sition of five years' rent for the lands and es
ta tes of those who had forfeited them in that 
rebellion. Blount ; 2 Reeve, Eng. Law, 62. 

DIE WITHOUT ISSUE. See DYING 
, WITHOUT ISSUE. 

DIEI DICTIO. Lat. In Roman law. 
This name was given to a notice promulgated 
by a magistrate of his intention to present an 
impeachment against a citizen before the peo
ple, specifying the day appointed, the name 
of the accused, and the crime charged. 

DIEM CLAVSIT EXTREMUM. (Lat. 
, He has closed his last day,-died.) A writ 

which formerly lay on the death of a tenant 
in capite, to ascertain the lands of which he 
died seised, and reclaim them into the king's 
hands. It was directed , to the king's es
cheators. Fitzh. Nat. Brev. 251, K ;  2 Reeve, 
Eng. Law, 327. 

A writ awarded out of the exchequer after 
the death of a crown debtor, the sheriff be
ing commanded by it to ' inquire by a jury 
when and where the crown debtor died, and 
what chattels, debts, and lands he had at the 
time of his decease, and to take and seize 
them into the crown's hands. 4 Steph. 
Comm. 47, 48. 

DIES. Lat. A day j days. Days for ap
pearance in court. Provisions or · mainte-

. nance for a day. The king's r.ents were an
ciently reserved by so many days' provisions. 
Spelman ; Cowell ; Blount. 
-Dies a quo. (The day from which.) In the 
civil law. The day from which a transaction 
begins ; the commencement of it ; the conclu
sion bein(_ the dies ad quem. Mackeld. Rom. 
Law; , § l�.-Diea amoria. A day of favor. 
The name given to the appeara'.nce day of , the 
term on the fourth day, or qtUJrlo 4Ae pod. It 
was tho day given by the · favor and indulgence ot . the court to the defendant fOJ' hie appear-
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ance. when all parties appeared in 'court, and 
had their' appearance recorded by the proper of
ficer. Wharton.-Die. , cedit. The day be
gins ; di.e8 'Venit. the .day has come. Two ex
pressions in Roman law which signify the vest
ing or fixing of an interest, and the interest be
coming a present one. 'Sandars' Just. Inst. (5tb Ed.) 225. 23�.-Die. communes in banco. 
RE'gular days for appearance , in court ; called. 
also "common retU'l"n-days." 2 Reeve, Eng. 
Law, 57.-Dle. datu.. A day �iven or allow
ed, (to a defendant in an action;) amounting to 
a co�tinuance. But the name was appropriate 
only to a continuance before a declaration fil
ed ; if afterwards allowed, it was called 1:1.11 
"imparlance."-Dies datus in banco. A day 
given in the bench, (or court of common pleas.) 
Bract. fols. 257b, 361. A day given in bank. 
as distinguished from a day at nisi prius. Co. 
Litt. 135.-Dies datus partibus. A day giv
en to the parties to an action ; an adjourn men t 
or continuance. Crabb, Eng. Law, 217.-Die. 
datu •. prece partium. A day given on the 
12rayer of the parties. Bract. fol. 358 ;  Gilb. 
Comm. PI. 41 ; 2 Reeve, Eng. Law, 6O.-Dies 
dominicus. The Lord's day ; Sunday.-Dies 
excrescens. In old ·English law. The added 
or increasing- day in leap pear. Bract. fols. 
359, 359b.-Dies fasti. In Roman law. Days 
on which the courts were open, and justice 
could be legally administered ; days on which 
it was lawful for the prretor to pronounce ( Tar",] 
the three words, "do," "dico," "adiUco." Mack
eld. Rom. Law, § 39, and note ; 3 Bl. Comm. 
424, note ; Calvin. Hence called "tri-verbiaZ 
days," answering to tbe dies juridici of the Eng
lish law.-Dies feriati. In the civil law. 
Holidays. Dig. 2, 12. 2, 9.-Dies gratire. In 
old English practice. A day o( grace, cour
tesy, or favor. Co. Litt. 1Mb. The quarto dte 
post was sometimes so called. ld. 135a.-Dies 
intercisi. In Roman law.· Divided days ; 
dnys on which the courts were open for a part 
of the day. Calvin.-Dies juridicus. A law
ful day for the transaction of judicial ' or court 
business ; a day on which the courts are or 
may be open for the transaction of business. 
Didsbury v. Van Tassell, 56 Hun, 423, 10 N. 
Y. Supp. 32.-Dies legitimus. In the civil 
and old English law. A lawful or law day ; a 
term day ; a day of appearance.-Dies march
ire. In old En.glish law. The day of meeting 
of English and Scotch, which was annually 
held on the marches or borders to adjust their 
differences and preserve peace.-Die8 nefasH. 
In Roman law. Days on which the courts 
were clos,ed, and it was unlawful to administer 
justice ; aDswering to the dies non juridim of 
the English law. Mackeld. Rom. Law, § 39, 
note.-Die8 non. An abbreviation of Dies non 
juridicus, (q. 'V.)-Dies non juridicus. In 
practice. A day not juridical ; not a court 
day. A day on which courts are 'not open 
for business, such as Sundays and some holi
days. Havens v. �tiles. 8 Idaho, 250, 67 Pac. 
921, 56 L. R. A. 736, 101 Am. St. Rep. 195 ; 
State v. Ricketts, 74 N. C. 193.-Die8 pacis. 
(Day of peace.) The year was formerly divided 
into the days of the peace of the church and 
the days of the peace of the king, including in 
the two divisions all the days of the �ar. 
Crabb, Eng. Law, 35.-Die8 solaris. In old 
English law. A solar day, as distinguished 
from what was called "dies lunaria," (a lunar 
day;) both composing an artificial day. Bract. 
fo1. 264. See DAY.-Dies solis. In the civil 
and old English law. Sunday, (literally, the 
day of the sun.) See Cod. 3, 12, 7.-Dies uti
les. Juridical days ; useful or available days. 

, A term of the. Roman law, used to designate 
those especial days o(!curring within the limits 
of a prescribed period of time upon which it 
wall lawful. or possible, to do a specific act. 

Dies dominicus non est juridicus. Sun,.. 
day is not a court day, or day for judicial 

DIGAMA 
proceedings. or legal purposes. Co. Lltt. 
135a; Noy, Max. �; Wing. Max. 7, max. I) ;  

�Broom. M�x. '21. 
Dies inceptu. pro completo habetur. 

A day begun is held as comple�e. 

�ie .. inceriu. pro conditione ha'betur. 
An uncertain day is held as a condition. 

DIET. A -general legislative assembly is 
sometimes so called on the continent of Eu
rope. 

In Scotch practice. The sitting of a 
court. An appearance day. A day fixed for 
the trial of a criminal cause. A criminal 
cause as prepared for trial. 

DIETA. A day's journey ; a day's work ; 
a day's expenses. 

DIETS OF COMPEARANCE. In Scotch 
law. The days within which parties in civil E and criminal prosecutions are cited to ap
pear. Bell. 

DIEU ET MON DROIT. Fr. God' and 
my right. The motto' of the royal arms of 
England, first assumed by Richard I. 

DIEU SON ACTE. L. Fr. ' In old law. 
God his act ; God's act. An event beyond 
human foresight or control. Termes de Ja 
Ley. 

F 

DIFF ACERE. To destroy ; to disfigUre G 
or deface. 

DIFFERENCE. In an agreement tor sub
mission to arbitration, " difference" mean$ 
disagreement or dispute. Fravert v. Fesler, H 11 Colo. App. 387, 53 Pac. 288; Pioneer Mfg. 
Co. v. Phcenix Assur. 00., 106 N. O. 28, 10 
S. E. 1057� , 

Dif6.cile est ut unus homo vicem duor
um sustineat. 4 Coke, 118. It is. difficult I 
that one man should sustain the place of two. 

DI�FICULT·. For the meaning of the 
phrase "difficult and extraordinary case," as 
used in New York statutes and practice, see J Standard ,Trust Co. v. New York, etc., R. Co., 
178 N. Y. 401, 70 N. E. 925 ; Fox v. Gould, 5 
How. Prac. {N. Y.) 278 ; Horgan 'v. McKenzie 
(Com. PI.) 17 N. Y. Supp. 174; Dyckman v. 
McDonald, 5 How. Prac. (N. Y.) 121. 

DIFFORCIARE. In old English law. K 
To deny, or keep from one. Diffordiare ree- • 
tum, to deny justice to any one, after having 
been required to do it. 

DIGAMA, or DIGAMY. ,Second mat'- L 
riage; marriage to a second wife after the 
death of the first, as ";bigamy," in law, is 
having tWQ wives at once. Originally, a 
man who married a widow, or married again 
af,ter the death .of his wife, w'a� said to be M guilty of bigamy. Co. Liti:; 40b, note. 
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DIGEST. A collection or compilatIon, 
embodying the chief matter of numerous 
books in one, disposed under proper heads or 
titles, and usually by an alphabeticai arrange
ment, for facility in reference. 

As a legal ter-m, "digest" is to be distinguish
ed from "abridgment." 'l"'he latter is a sum
mary or ep·i tome / of the contents of a '  single 
"",ork, in which, as a rule, the original order or 
sequence of parts is preserved, and in which 
the principal labor of the compiler is in the 
matter of consolidation. A digest is wider in 
its scope ; is made up of quotations or para
phrased passages ; and has its own system of 
elassifica tion and arrangement. An "index" 
merely points out the places where particular 
matters may be found, without purportin� to 
give such matters in e:ctenso. A "treatise ' ,  or 
"commentary" is not a compilation, but an 
original composition, though it may include quo
tations and excerpts. 

A reference to the "Digest," or " Dig.," is 
always understood to designate the Digest 
(or Pandects) 'Of the Justinian collection ; 
tbat being the digest par eminence, and the 
authoritative compilation of the Roman law. 

DIGESTA. Digests. One of the titles 
of the Pandects' of Justinian. lnst. prrem, 
§ 4. Bracton uses the singular, "Digestum." 
Bract. fol. 19. 

DIGESTS. The ordinary name of the 
Pandects 'Of Justinian, which are now usual
ly cited by the abbreviation "Dig." instead 
of "Ff.," as formerly. Sometimes called "Dl
gest," in the singular. 

DIGGING. Has been held as synony
mous with "excavating," and not confined to 
the removal of eartlL Sherman v. Ne:w York, 
1 N. Y. 316. 

. 

DIGNITARY. In canon law. A person 
holding an ecclesiastical benefice O'r dignity, 
which gave him some pre-eminence above 
mere priests and can'Ons. To this class ex
clusively , belonged all bishops, deans, arch
deacons, etc. ; but it n'Ow includes all the 
prebendaries and canons of the' church. 
Brande. 

DIGNITY. In English law. An honor; 
a title, station, or distinction 'Of .honor. Dig
nities are a species of incorporeal heredita
ments, in which a person may have a pr'Op
erty or estate. 2 Bl. Comm. 37; 1 Bl. Comm. 
396 ; 1 Crabb, Real Prop. 468, et seq. 

DIJUDICATION. Judicial decision- or , -
• determination. 

DILACION . .. .  In Spanish law. A space 
:.. ot time granted tp a party to a suit in which 

to answer a demand or produce evidence of 
a. disputed fact. ' . 

, DILAPmATION. , A: spec1es of eccles1� 
astlca1 ,waste which occurs whenever the in. 

j:. ;�Cuin bent" suffets any ed1flCeB - .of hll ecele!liaS"!, 
-::�j:,.tfeal l1ViD1' to: go ,to' ruin or decay. It Ia' ttl-

ther voluntary, by pulling down, or permis
sive, by suffering the church, parsonage
h'Ouses, and other buildings thereunto be
longing, to decay. And the remedy for either 
lies either in the spiritual court, where the 
callon law prevails, or in the courts of com
mon law. It is also held to be g'Ood cause of 
deprivati'On- if the bishop, parson, or other 
ecclesiastical person dilapidates buildings or 
cuts down timber growing 'On the patrimony 
of the church, unless for necessary repairs ; 
and that a writ 'Of prohibition \will also lie 
against him in the common-law courts. 3 
Bl. Comm. 91. 

The term is also used, in the law 'Of land
lord and tenant, to signify the neglect of 
necessary repairs t'O a Ibuilding, or suffering 
it t'O fall into a state 'Of decay, or the, pulling 
down of the building or any part 'Of it. 

Dilationes in lege sunt odiosm. Delays 
in law are odious. Branch, Princ. 

DILATORY. Tending or intended to 
cause delay or to gain time or to put otr a 
decision. 
-Dilatory defense. In chancery practice. 
One the object of which is to dismiss, suspend, 
or obstruct the suit, without touching the mer
its, until the impediment or obstacle insisted on 
shall be removed. 8 HI. Comm. 301, 302.-Dll. ' 
atory pleas. A class of defenses at common 
law, founded on 'some matter of fact not con
!lected with the ' merits of the case, but such as _ 
might exist without impeaching the right of 
action itself. They were either pleas to the ju;
risdiction, showing that, by reason of some mat
ter therein stated, the case was not within the 
jurisdiction of the court ; or ' pleas in 8uspen
rio."" showing some matter of temporary inca
pacity to proceed with the suit ; or pleas in 
abatement, showing some matter for abatement 
or quashing the declaration. 3 Steph. Comm. 
576. Parks v. McClellan, 44 .'N. J. Law, 558 ; 
Mahoney V. Loan Ass'n (0. C.) 70 Fed. 515. 

DILIGENCE. Prudence; vigilant activl-
J ty; attentiveness ; 'Or care, of which there 

are infinite shades, from the sligIitest mo
mentary thought to the most vigilant anx
iety ; but the law recognizes only three de
grees 'Of diligence : (1) C'Omm'On or ordinary, 
which men, in general, exert in respect of 
their 'Own .concerns ; the standard is neces
sarily variable with respect to the facts, al
though it -may be uniform with respect to the 
prinCiple. (2) High or great, which is ex
traordinary diligence, or that which very 
prudent pers'Ons take 'Of their own concernS. 
(3) Low 'Or slight, which is that which per
sons of less than common prudence, or in
deed of no prudence at all, take of their 'Own 
concerns. 

The civil law is 1n perfect conformity with 
the common law. It lays down three degrees 
of diligence,-Ordinary, ,- (diligentia;) extra
ordinary, (ea:actis8ima diligenUa j) slight, 
(Zevi88irna tliHgentia.) Story', BaUm. 19. 

There may "be a high degree of - dili�nce, a 
cOmmon degree of diligence, and a sbpt de
gree of diligence, with their correspondmg de-
greeil of. ,  negttgencei ' and- these ,call _ be clearl1 
enough _ defined - for . all , practical opurposes, and, 
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with a new to the business of life. seem to be 
all · that are really . necessary. Common or or
c1inary diligence is that dep-ee of diligence 
\.f'hit!h men' in reneral exerClBe in respect · to 
their own concerns ; high or great diligence is 
of course. extraordinary diligence, or that which 
very. prudent . persons take of their own con
eerns ; and low or .slight diligence is that which 
persons of less than common prudence, or in
deed of any prudence at all, take of their own 
concerns. Ordinary negligence is the want ot 
ordinary diligence: slight, or less than ordina
ry, negligence is the want of great .di1i�ence ; 
and gross or more than ordinary negligence is 
the want of slight diligence. Railroad Co. v. 
Rollins, 5 Kan. 180. 

Other classi:fica tiona and compound 
terms.-Due diligence. 'Such a measure of 
prudence, activity, or assiduity, as is properly 
to be expected from, and ordinarily exercised 
by, a reasonable and prudent man under the 
particular circumstances ; not measured by . any 
absolute standard, but dependin� on the rela
tive facts of the sP�ial case. Per,Ey v . . Cedar 
Falls, 87 Iowa, 315, 54 N. W. 220 ; DIllman 
v. Nadelboifer, 160 Ill. 121, 43 N. E. 378 ; 
Hendricks v. W. U. Tel. Co .• 126 N. C. 304, 
35 S. E. 543, 78 Am. St. Rep. 658 ; Highland 
Ditch Co. v. Mumford, 5 Colo. 336.-Extraor"J 
dinary diligence. That extreme measure of 
care and caution which personS of unusual pru
dence and circumspection use for securing and 
preserving their own property or rights. Civ. 
Code Ga. 1895, § 2899 ; Railroad Co. T. Hug
gins, 89 Ga. 494. 15 S. E. 848 ;  Railroad Co. 
v. White. 88 Ga. 805. 15 S. E. 802 . .,....Great · 
diligence. Such a measure of care, prudence, 
and assiQuity as persons of unusual prudence 
and discretion exercise in regard to any and all 
of their own affairs, or such . as persons of ordi
nary prudence exercise in regard to very im
portant affairs of their own. Railway Co. v. 
Rollins; 5 Kan. 180; Litchfield v. White, 7 N. 
Y. 438, 57 Am. Dec. 534 ; Rev. Codes N. Dak. 
1899, § 5109.-High diligence. The same 8.8 
great diligence.-Low diligence. The same 
as slight diligence.-Necessary diligence. 
That degree of diligence which a person placed 
in a particular situation must e;ercise in order 
to entitle him to the protection of the law in 
respect to rights or claiIllil growing out of that 
situation, or to avoid being-left without redress 
on account of his own culpable carelessness or 
ne�Iigence. Garahy: v. Bayley� .

25 Tex. Supp. 
302 ; Sanderson v. Brown, 57 Me. 312.-0rdi-· 
nary diligence is that degree of care which 
men of common prudence . generall y  exercise in 
their affairs, in the country . and the age in 
which they live. Erie Bank v. Smith, 3 Brewst. 
(Pa.) 9 ;  Zell v. Dunkle, 156 Pa. 353, 27 Atl. 
38 ; Railroad Co. v. Scott, 42 Ill. 143 ; Briggs 
v. Taylor, 28 Vt. 184 ; Railroad. Co. v. Fisher, 
49 Kan. 460, 30 Pac. 462 ; Railroad Co. v. Mitch
ell; 92 Ga. 77, 18 S. E. 290.-Reasonable dil
igence. A fair, proper, and due degree of care 
and activity, measured with reference to the 
particular circumstances ; such diligence, care, 
or attention as might be expected from a man 
of I ordinary prudence and activity. Railroad 
Co. v. G ist, 31 Tex. Civ. App. 662, 73 S. W� 
857 ; . Bacon v. Steamboat Co., 90 Me. 46, 37 

, At!. 328 ; Latta v. Clifford (C. C.) 47 Fed. 620 ; 
Rice v. Brook (C. C.) 20 Fed. 614.-Special 
diligence. The measure of diligence and. skill 
exercised by a good business man in his partic
ular specialty, which must be commensurate with 
the duty to be performed and the individual cir
cumstances of the case ; · not 'merely the dili
gence of an ordinary person or non-specialist. 
Brady v. Jefferson, 5 Houst. (Del.) 79. > , 

,In Scotch law and practice •• Process of 
law, by which persons, lands, or effects are 
seized in execution or in security for debt. 
lOrsk. Inst. 2, 11, 1. Brande. Process for 
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enforcing the attendance ot witnesses, or the 
productioll of writings. Ersk. Inst. 4, 1, 11. 

DILIGIATUS. (Fr. De lege elect ... , Lat.) 
Outlawed. 

" 
DILLIGROUT. In old English law. 

Pottage formerly made for ' the king's table 
on the coronation day. There was a tenure 
in . serjeantry, by which- lands 'Were held of 
the king by the service of finding this pottage 
at that solemnity. 

I 
DIME. A silver coin of the United States, 

of the value of ten cents, or one-tenth of the 
dollar. 

DIMIDIA, DIM:IDIUM, DIMIDIUS. 
Half ; a half ; the half. \ 

DIMIDIETAS. The moiety or half of a 
thing. 

DIMINUTIO. In the civil law. Dimi
nution ; a taking a,way ; '  loss or deprivation. E 
Diminutio capitis, loss of �tatu8 or condition. 
See CAPITIS DIMINUTIO. 

DIMINUTION. Incompleteness. A word 
Signifying that the record sent up from an 
inferior to a superior court for review is in- F Complete, or not fully certified. In such case 
the party may suggest a "diminution of the 
record," which may be rectified by a cer
tiorari. , 2  Tidd, Pro 1109. . 

DIMISI • .  In old conveyancing. I have G 
demised. Dimisi, concessi, et ad firmam tr� 
didi, have demised, granted, and to farm let. 
The usual words of operation in a lease. 2 
Bl. Comm. 317, 318. 

DIMISIT. In old conveyancing. [He] H 
has demised. See DIMlS!. 

DIMISSORIlE LITTERlE. In the civ1l 
law. Letters dimissory or dismissory, com
monly called "apostles," (qure vulgo apo8toli I dicuntur.) Dig. 50, 16, 106. See APOSTOLI, 
APOSTLEs. 

DIMISSORY LETTERS. Where a can
didate for holy orders has a title of ordina
tion in one diocese in England, and is to be J ordained in another, the bishop of the former 
diocese gives letters dimissory to the bishop 
of the latter to enable him to ordain the can
didate. Holthouse. 

DINAROHY. 
Bons. 

A gove�nment of two per� K 
DIN,ERO. In Spanish law. Money. 

Dinero contado, money counted. White, New 
Recop. ·b. 2, tit� 13, c. 1, § 1. 

' In :(toman law. A civil division of the L 
Roman empire, embracing several provinces. 
Calvin. 

DIOOESAN. Belonging to a diocese ; a 
bishop, as h

_
e stands related to his own clergy M or tlock. 
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DIOCESAN COURTS. In English law. 
'.rhe consistorial courts of each diocese, exer
cising general jurisdiction of all matters aris
ing locally within their respective limits, 
with the exception of places I!!ubject to pe
ouUar jurisdiction ; deciding all matters. of 
spiritual discipline,-suspending 9r depriving 
clergymen,-and administering the other 
branches of the eccle"siastical law. � Steph. 
Comm. 672. 

DIOCESE. The territorial extent �f a 
bishop's jurisdiction. Th� circuit of every 
bishop's jurisdiction. Co. Litt. 94 ; 1 BL 
Comm. 111. 

DIOICHIA. The district over which a 
bishop exercised his spiritual functions. 

DIP. In mining law. The line of declina
tion of strata ; the angle which measures the 
deviation of a mineralized vein or lode from 
the vertical plane ; the slope or slant of a 
vein, away from the perpendicular, as it 
goes downward into the earth ; distinguished' 
from the "strike" of the vein, Which is its 

I extension in the horizontal plane, or itl! 
lengthwise trend or course with reference to 
the points of the compass. King v. Mining 
Co., 9 Mont. 543, 24 Pac. 200 ; Duggan v. Da
vey, 4 Dak. 110, 26 N. W. 887. 

DIPLOMA. In the civil. law. A royal 
charter ; letters patent granted by a prince 
or sovereign. Cal vine 

An instrument given by colleges and socie
ties on the conferring of any degrees. State 
v. Gregory, 83 Mo. 130, 53 Am. Rep. 565 ; 
Halliday V. Butt, 40 Ala. 183. 

A. license granted to a phYSician, etc., to 
practice his art or profession. See Brooks 
v. State, 88 Ala. 122, 6 �outh. 902. 

DIPLOMACY. The science which treats 
of the relations and interests of nations with 
nations. 

Negotiation or intercourse between nations 
through their representatives. The rules, 
customs, and priVileges of representatives at 
foreign cottrts. 

DIPLOMATIC AGENT. In internation
al law. A general name for all classes of 
persons charged with the negotiation, trans
action, or superintendence of the diplomatic 
business of one nation at the court of an
other. See Rev. St: U. S. 1 1674 (U. S. Compo 
St. 1901, p. 1149). 

DIPLOMATICS. The science of. diplo
mas, or of ancient writings and documents ; 
the art of judging of ancient, charters, public 
documents, diplomas, etc., . and discriminating 
the true from the false. Webster. 

DIPSOlttlAlUAO. A person subject .to 
, dipsomania. . One who has an irresistible de

sire for alcoholic liquorS. See ·INSA.NITY. 

DIPTYCHA. Diptychs ; tablets of wood, 
metal, or other substance, used' among the 
Romans for the purpose of writing, and fold
ed like a book of two leaves. The diptychs 
of antiquity were especially employed ' for 
public registem. They were used \ In the 
Greek, and afterwards in the Roman, Church, 
as registers of the names of those for whom 
supplication was to be made, and are ranked 
among the earliest monastic records. Burrill 

DmECT. Immediate ; by the shortest 
course ; without circuity ; operating by an 
immediate connection or relation, instead of 
operating through a medium ; the oppOSite 
of indirect. 

. 

In. the usual or natural course or line ; im
mediately upwards or downwards ; as dis
tinguished from that which is out of the line, 
or on the side of it ; the opposite of coUatlWal. 

In the usual or regular course or order, as 
distinguished from that which diverts, inter
rtlpts, or opposes ; the opposite of cross or 
contrary. 
-Direct attack. A. direct attack on a judg
ment or decree is an attempt, for sufficient 
cause, to have it annulled, reversed, vacated, 
.corrected, declared void, or enjoined, in a pro
ceeding instituted for that specific purpose, such 
as an appeal, writ of error, bill of review, or 
injunction to restrain its execution ; distin
guished from a collateral attack, which is an 
attempt to impeach the validity or binding 
force of the judgment or decree as a side issue 
or in a proceeding instituted for some other 
Ptlrpose. Schneider V. �l1ers, 25 ?-,e:r. Civ. App. 
226, 61 S. W. 0141 ; Smlth V. MorrIll. 12 Colo. 
App. 233, 55 Pac. 824 ;  Morrill V. Morrill, 20 
Or. 96, 25 Pac. 362, 11 L. R. A. . 155, 23 Am. 
St. Rep. 95 ;  Crawford v. McDonald, 88 Tex. 
626, 33 S. W. 325 ; Eichhoff V. Eichhoff, 107 
Cal. 42, 40 Pae ' 24, 48 Am. St. Rep. 110.-Di-· 

. rect interest. A direct interest, such as 
would render the interested party incompetent 
to testify in regard to the matter, is an inter
est which is certain, and not contingent or 
doubtful. A matter which is dependent alone 
on the successful prosecution of an execution 
cannot be considered as uncertain, or otherwise 
than direct, in this sense. In re Van Alstine's 
Estate, 26 Utah, 193, 72 Pac. 942.-Direct 
line. Property is said to descend or be inherit
ed in the direct line when' it passes in lineal 
succession ; from ancestor to son, grandson, 
great-grandson, and so on.-Direct payment. 
One which is absolute and unconditional as .to 
the time; amount, and the persons by whom 
and to whom it is to, be made. People v. Boy
lan (C. C.) 25 Fed. 595. See Ancient Order ot 
Hibernians v. Sparrow, 29 Mont. 132, 74 Pac. 
197, 64 L. R. A. 128, 101 Am. St. Rep. 563 ; 
Hurd V. McClellan, 14 Colo. 213, 23 Pac. 792. 

As to direct "Consanguinity," "Contempt," , 
"Damages," "Evidence," "Examination," "In
terroga tories," "Loss," "Tax," and ''Trust,'' 
see those titles. 

.DmECTION. 1. The act of governing ; 
management ; superintendence. Also the 
body of persoils (called "directors") who are 
charged wttb . the management and adminis .. 
tration of a corporation or institu�on . .  

2. The charge or instruction given by the 
court to .  jur1 upon a point ot' law arisIng 
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or involved, in , the case, to be by them ap
plied to the facts in evidence. 

3. The clause of a b1ll in equity containing 
the address of th� bm to the: court. 

DmECTOR OF THE MINT. All of
flcer having the control, management, and 
superintendence of the United States mint 
and its branches. He is appointed by · ,the 
president, by and with the advice and con
sent ot the senate. 

DmECTOBS. Persons appointed or 
elected according to law, authorized to man
age and direct the affairs of a corporation or 
company. The whole of the directors col
lectively form the board of directors. Brandt 
T. Godwin (City Ct.) 3 N. Y. Supp. 809 ; May
nard T. Insurance Co., 34 Cal. 48, 91 Am . Dec. 
672 ; Pen. Code N. Y. 1903, § 614 ; Rev. St. 
Tex. 1895, art. 3096a; Ky.

, 
St. 1903, § 575. 

DIRECTORY. .A provision in a statute, 
rule of procedure, or the like, is said to be 
directory when it/is tO I be considered as a 
mere direction or instruction of no obliga
tory force, and involving no invalidating con
sequence for its disregard, as opposed to an 
imperative or mandatory provision, which 

, must be followed. The general rule is that 
the prescriptions of a statute relating to the 
performance of a public duty are so far 
directory that, though neglect of them may 
be punishable, yet it does not affect the va
lidity of the acts done under them, as in the 
c:ase of a statute requiring an officer to pre
pare and deliver a document to another offi
cer on or before a certain day. Maxw. In
terp. St. 330, et seq. And see Pearse v. Mor
rice, 2 Adol. & Ell. 94 ;  Nelms v. Vaughan, 84 
Va. 696, 5 S. E. 704 ; State v. Conner, 86 Tex. 
133, 23 S. W. 1103 ; Payne v. :Fresco, 4 Kulp 
(Pa.) 26 ;  Bladen T. Philadelphia, 60 Pa. 466. 
-Directory trust. Where, by the terms of a 
trust, the fund is directed , to be vest.ed in a par
ticular manner till the period arrives at which 
it is to be appropriated, this is called a "di
rectory trust." It is distinguished from a dis
cretionary trust, in which the trustee has a dis
cretion as to the management of the fund. 
Deaderick T. Cantrell, 10 Yerg. 272, 31 Am. 
Dec. 576. 

DIRIBITORES. In Roman law. Officers 
who distributed ballots to the people, to be 
used in voting. Tayl. Civil Law, 192. 

DIRIMENT IMPEDIMENTS. In canon 
law. Absolute bars to marriage, which would 
make it null ab lnitio. 

DISABILITY. The want ot legal ability 
or capacity to exercise legal rights, either 
special or ordinary, or to do certain acts with 
proper legal effect, or to enjoy certain privi
leges or powers of free action. Berkin l. 
Marsh, 18 Mont. 152, 44 Pac. 528, 56 Am. 
St. Rep'. 565. 

At the present day, disability is generally 
used to indicate an incapacity for the full 'en-

, . 

joyment of ordinalY legal rights ; , thus married 
women, persons unaer age, insane persons, and 
felons convict are said to be under .disability. 
Sometimes the term is used in a more limited 
sense, as when . it signifies an impediment to 
marriage, or the restraints placed upon clergy
men by reason of their spiritual avocations. 
Mozley &; Whitlq. . 

Olassification. Disability i8 either geM1'tU or Ipecial; the former when it incapacitates 
the person for the perlormance of all legal acts 
of a general class, or giving to them their ordi
nary legal effect ; the latter when it debars him 
from one specific act. Disability is also either 
personal or absolute; the former where it at
taches to the particular person, and arises out 
of his natU8, his previous act, or h'is naJ;ural or 
juridical incapacity ;  the latter where it origi
nates with a particular person, but extends also 
to his descendants or successors. Lord de Ie 
Warre's Oase, 6 Coke, 1a; Avegno v. Schmidt, 
113 U. S. 293, 5 Sup. Ot. 487, 28 L. Ed. 976. 
Considered with special reference to the capaci
ty to contract a marriage, disability is either 
canon,;,oal or civil; a disability of the former 
class makes the marriage voidable only, while 
the latter, in general, avoids it entirely. The 
term civil disability is also used as equivalent 
to legal disability, both these expressions mean- E 
ing disabilities ot disqualifications created by 
positive law, as distinguished from physical dis
abilities. Ingalls v. Campbell, 18 Or. 461, 24 
Pac. 904 ;  Harland v. Territory, 3 Wash. T. 
131, 13 Pac. 4100 ; Meeks v. Vassault, 16 Fed. 
Cas. 1317 ; Wiesner v. Zaum, 39 Wis. 206 ;  
Bauman v. Grubbs, 26 Ind. 421 ; Supreme F 
Council v. Fairman. 62 H�w. Prac. (N. Y.) 390. 
A physical disability is a disability or incapaci-
ty '  caused by physical defect or infirmity, or 
bodily imperfection, or mental weakness or al
ienation ; as distinguished from civil disabilitYl 
whch relates to the civil status or condition or 
the person, and is imposed by the law. . G 

DISABLE. In its ordinary sense, to dis
able is to cause a disability, (q. v.) 

In the old language of pleading, to disable 
Is to take advantage of one's own or another's H disability. Thus, it is "an express maxim 
of the common law th,at the party shall not 
disable himself ;" but "this disability to dis
able himself

' • • • is . personal." 4 Coke, 
123b. 

DISABLING STATUTES. These are I 
acts of parliament, restraining and regulat
ing the exercise of a right or the power of 
alienation ; the term is specially applied to 
1 Eliz. c. 19, and similar acts restraining the 
power of ecclesiastical corporations to make J 
leases. 

DISADVOOARE. To deny a thing... ' 

DISAFFIRM. � To repudiate ; to revoke K a consent once given ; to recall an affirmance. 
To refuse one's subsequent sanction to a for
mer act ; to disclaim the intention ot being 
bound by an antecedent transaction. 

DISAFFIRMANCE. The repudi'ation of L 
a former transaction. The refusal by one 
who has the right to refuse, (as in the case 
of a voidAble contract,) to abide by his for
mer acts, or accept the legal consequences of 
the same. It may either be "express" (in . 
words) or "implied" from acts expressing M 
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the lntention of the party to disregard the 
obligations of the contract. 

DISAFFOREST. To restore to their for
mer condition lands which have been turned 
into forests. To remove from the operation 
of the forest laws, 2 Bl. Comm. 416. 

DISAGREEMENT. Ditrerence of opinion 
or . want of uniformity or concurrence of 
views ; as, a disagreement among the mem
'bel'S of a jury, among the judges of a court, 
·or between arbitrators. Darnell v. Lyon, 85 
Tex. 4M, 22 S. W. 304 ; Insurance Co. .... 
Doying, 55 N. J. Law, 569, 27 Atl. 927 ; Fow
ble ' v. I.nsurance Co., 106 Mo. App. 527, 81 
S. W. 485-

In real property law. The refusal by a 
.grantee, lessee, etc., to accept an estate, lease, 
etc., made to him ; the annulling ot a thing 
that had 'essence before. No estate can be 
vested in a person against his will. Conse
quently no one can become a grantee, etc., 
without his agreement. The la w implies 
such an agreement until the contrary 18 
shown, but his · disagreement renders the 
.grant, etc., inoperative. Wharton. 

DISALT. To di�able a person. 

DISAPPROPR:rATION. In ecclesiastic
al ia w. This is where the appropriation of 

I a benefice is severed, either by the patron 
presenting a clerk or by the corporation . 
which has the appropriation being dissolved. 
1 Bl. Comm. 385. 

DISAVOW. To repudiate the unauthor
ized acts of an agent ; to deny the authority 
by which he assumed to act. 

DISBAR. In England, to deprive a bar
rister permanently of the privileges of . his 
position ; it is analogous to striking an attor
ney off the rolls. In America, the word de
-scribes the act of a court in withdrawing 
trom an attorney the right to practise at its 
bar. 

DISBOCATIO. In old English law. ' A 
conversion of wood grounds into arable or 
pasture ; an assarting. Cowell. See ASSART. 

. DISBURSEMENTS. Money expended 
by an executor, guardian, trustee, etc., for 
the benefit of the estate in his hands, or in 
connection with its administration. 

The term Is also used under. the codes of 
civil procedure, to desJgnate the expenditures 
necessarily made by a party in · the progress 
·of an action, aside from the fees of officers 
and 'court costs, ,which are allowed, eo nom
ine, together with costs. F�rtilizer Co. v. 
Glenn, 48 S. O. 494, 26 S. E. 796 ; De Cham
brun v. Cox, 60 Fed. 479, 9 C. C. A. 86 ; BU
�eu v. Smith, 18 or. 335, 22 Pac: 1073. 

DISCARCARE. In old English law. "'To 
discharie, to unload ; as a vessel. CarcM6 

et discarcare; to charge and discharge ; to 
load . and unload. Cowell. 

DISCARGARE. In old European law. 
To discharge or unload, as a wagon. .spel
man. 

DISCEPTIO CAUSJE. In Roman law. 
The argument of a cause by the counsel on 
both sides. Calvin. 

DISCHARGE. The oppOSite of charge; 
hence to release ; liberate ; annul ; unburden ; 
dis incumber. 

In the law of contract.. To cancel or 
unloose the obligation of a contract ; to make 
an agreement or contract null and inopera
tive. As a noun, the word means the act or 
instrument by which the binding force of 
a contract 1s terminated, irrespective of 
whether the contract is carried out to the 
full extent co�templated (in which case the 
discharge is the result of performance) or is 
broken off before complete execution. Cort 
T. Railway Co., 17 Q. B. 145 ; Com. v. Tal
bot, 2 Allen _(Mass.) 162 ; Rivers T. Blorn, 
163 Mo. 442, 63 S. W. 812. 

Discharge is a generic term ; its principal spe
cies are rescission, release, accord and satisfac
tion, performance, judgment. composition, bank
mptcy, merger; (q. v.) Leake, Cont. 413. 

As applied to demands, claims, rights of 
action, incumbrances, etc., to discharge the 
debt.or claim is to extinguish it, to annul its 
obligatory force, ' to satisfy it. And here 
also the term is generic ; thus a debt, a 
mortgage, a legacy, may be discharged by • 
payment or performance, or by any act short 
of that, lawful In itself, which the creditor 
accepts as sufficient. Blackwood v. Brown, 
29 Mich. 484 ; Rangely v. Spring, 28 Me. , 151. 
To discharge a person is 'to liberate him from 
the binding force of an obligation, debt, or 
claim. 

Discharge 
'
by operation of law is where

' 
the 

discharge takes place, whether it was intended 
by the parties or not ; thus, if a creditor ap
points his debtor his executor, the debt is dis
charged by operation of law, because the execu
tor cannot have an action against himself. Co. 
Litt. 264b, note 1 ;  Williams, Ex'rs, 1216 ; .Chit. 
Cont. 714. 

In civil practice. To discharge a rule, 
an order, an injunction, a certificate, process 
of execution, or in general any proceeding in 
a court, is to cancel or annul if, or to revoKe 
it, or to refuse to confirm its original pro
visional force. Nichols v. Chittenden, 14 
Colo. App. 49, .59 Pac. 954. 

To discharge a jury is to relieve them from 
any further consideration 9f a cause. This 
is done when the continuance of the trial is, 
by any cause, rendered impossible ; also 
When the jury, after deliberation, cannot 
agree on a vetd1ct. 

In equity practice. In the . process of 
accounting before a master in chancery, the 
d,lsCMrg6 1& · a ·  statemen,t of expenSes �d 
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1!Ounter-clalms brought ill and filed, by yvay 
-of set-off, by the accounting defendant ; 
which · follows the charge -in order. 

In cri,m�a1 praotioe. The act by which 
a person in conftnement, held on an accusH.
tion 01' some crime or misdemeanor, is set 
,at liberty. , The writing containing the order 
for his being so set at liberty is also called 
.a ·"discharge." Morgan v. Hughes, 2 Term, 
231 ; State v. Garthwaite, 23 N. J. I4w, 143 ; 
Ex parte Paris, 18 Fed. Cas. 1104-

In bankruptcy practice. The discharge 
of the bankrupt is the step which regularly 

'follows the adjudication of bankruptcy and 
the administration of his estate. By it he is 
released from the obligation of all his debts 
which were or might be proved in the pro
ceedings, so that they are no longer a charge 
upon him, and so that he may thereafter en

,gage in business and acquire property with-
out its being liable for the satisfaction of 
·such former debts. Southern L. & T. Co. 
v. Benbow. (D. C.) 96 Fed. 528 ; In re Adle�r, 
103 Fed. 444 ; Colton v. Depew, 59 N. J. Eq. 
126, 44 Atl. 662. 

. 

In ma.ritime law. The lmlading or un
livery Q,f � cargo from a vessel. The Bird 
of Paradise v. Heyneman, 5 Wall. 557, 18 
L. Ed. 662 ; Kimball v. Kimball, 14 Fed. 

'Cas. 486 ; Certain Logs of Mahogany, 5 Fed. 
Cas. 374. 

In military law. The release or dis
missal of a soldier, sailor, or marine, from 

'further military service, either at the expira
"tion of his term of enlistment, or previous 
thereto on special application therefor, or as 
a punishment. An "honorable" discharge , is 
,one granted at the end of an enlistment and 
accompanied by an official certificate of good 
conduct during the service. A "dishonorable" 
discharge is a dismissal from the service for . 
bad conduct or as a punishment imposed 
by sentence of . a court-nIartial 'for offenses 
against the military law.. There is also in 
occasional use a form of "discharge without 
honor," which implies censure, but is not 
in itself a punishment. See Rev. St. u. S. 
§§ 1284, 1342, 1426 (U. S. Compo St. 1901, 
pp. 913, 944, 1010) ; Williams v. · U. S., 137 
U. S. 113, 11 Sup. Ct. 43, 34 L. Ed. 590 ; 
U. S. v. Sweet, 189 U. S. 471, 23 Sup. Ct. 
638, 47 L. Ed. 907. 

DISCLAIMER. The repudiation or re
nunciation of a right or claim vested in a 
person or which he had formerly alleged to 
be his. The refusal, waiver, or denial of an 
estate or right offered to a person. The dis
avowal, denial, or renunciation of an in
terest, right, or property imputed to a per
son or alleged to be his. Also the declara
tion, or the instrument, by which such dis
claimer is published. Moores v. Clackamas 
County, 40 Or. 536, 67 Pac. 662. 

0:( estates. The act by which a party 
·refuses to accept - an estate which has been 

conveyed to him. Thus, a trustee is said to 
disclaim who' releases to his fe�low-trustees 
his estate, and relieves himself of the trust. 
Watson v. Watson, 13 Conn. 85 ;  Kentucky 
Union 00. v. Cornett, 112 Ky. 677, 66 s. '  
W. 728. 

A renunciation or a denial by a tenant of 
his landlord's title, either by, refusing to pay 
rent, denying any obligation to pay, or by 
setting up a title in himself or a third per
son, and this is a distinct ground of forfeit
ure of the lease or other tenancy, whether of 
land or tithe. See 16 Ch. Div. 730. 

In pleading. A renunciation by the d�
fendant of all claim to . the subject of the de
mand made by the plaintiff's bill. Coop. Eq. 
PI. 309 ; Mitt. Eq. PI. 318. 

In patent law. When the title and spe
cifications of a patent do not agree, or when 
part of that which it covers is not strictly 
patentable, because neither new nor useful, 
the patentee is empowered, with leave of E the court, to enter a disclaimer of any part 

. of either the title or the specification, and 
the disclaimer is t�en deemed to be part of ' 
the letters patent or specification, so as to 
render them valid for the future. Johns. 
Pat. 151. 

� 
DISCLAMATION. In Scotch law. Dis

avowal of tenure ; denial that one holds lands 
of another. Bell. 

F 

DIS COMMON. To deprive commonable G 
lands of their commonable quality, by in
clOSing and appropriating or improving them. 

DISCONTINUANCE. In practice. The 
termination of an action, in consequence of H the plaintiff's omitting to continue the pro
cess or proceedings by proper entries on the 
record. 3. BI. , Comm. 296 ; 1 Tidd, Pr. 678 ; 
2 Arch. Pr. K. B. 233. Hadwin v. Railway 
Co., 67 S. C. 463, 45 S. E. 1019 ; Gillespie 
v. Bailey, 12 W. Va. 70, 29 Am. Rep. 455 ; 
Kennedy v. McNickle, 7 Phila. (Pa.) 217 ; 
Insurance Co. v. Francis, 52 Miss. 467, 24 
Am. Rep. 674. 

In practice, a discontinuance is a chasm or 
gap ieft by neglecting to enter a continuance. J By our practice, a ·  neglect to enter a continu- . ance, even in a defaulted action, by no . means 
puts an end to it, and such actions may always 
be brought forward. Taft v. Northern Transp. 
Co., 56 N. H. 416. • 

The cessation of the proceedings in an 
action where the plaintiff voluntar�ly puts' K 
an end to it, either by giving notice in writ
ing .to the defendant before any step has 
been taken in the action subsequent to the 
answer, or at any other time by order of 
the court or a judge. L In practice, discontinuance and dismissal im-
port the same thing, viz., that the cause is sent 
out of court. �urman v. James, 48 M�. 235. 

In pleading. That technical interruption 
of the proceedings in an action which follows 
where a defendant does not answer the whole M 
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of the plaintiff's declar�tion, and the plain
tiff dmits to take judgment for the part un
answered. Steph. Pl 216, 217. 

DISCONTINUANCE' OF AN ESTATE. 
The termination or suspension of an estate
tall, in consequence of the act of the tenant 
in tail, in conveying a larger estate in the 
land than he was by law entitled to do. 
2 Bl Comm. 275 ; 3 Bl. Comm. 171. An 
alienation made or suffered by tenant in tail, 
or by any that is seised in auter droit, where
by the issue in 'ta.il, or the heir or successor, 
or those in reversion or remainder, are driv
en to their action, and cannot enter. Co. Litt. 
325a. The cesser of a seisin under an �state, 
and the acquisition of a seisin under a new 
and necessarily a wrongful title. Prest. 
Merg. Co U. ' 

,Discontinuare nihil aBud signl1lcat 
quam intermittere, deaueacere, inter
rumpere. Co. Litt. 825. To discontinue 
signifie� nothing else than to intermit, to I 
disuse, to interrupt. 

DISCONTINUOUS. Occasional ; inter
mittent ; characterized by separate repeated 
acts ; as, discontinuous easements and servi
tudes. See EASEMENT. 

DISCONVENABLE. L. Fr. Improper ; 
unfit. Kelham 

DISCOUNT. In a general sense, an al
lowance or deduction made from a gross sum 
on any account whatever. In a more limited 
and technical sense, the taking of interest in 
advance. 

By the language of the commercial world 
and the settled practice of banks, a discount 
by a bank means a drawback or deduction 
made upon its advances or loans of money, 
upon negotiable paper or other evidences ot 
debt payable at a future day, which are 
transferred to the bank. Fleckner v. Bank, 
S Wheat. 338, 5 L. Ed. 681 ; Bank v. Baker, 
15 Ohio st. 87. ' , 

Although the discounting of notes or bills, in 
Its most comprehensive sense, may mean lepding 
money and taking notes in payment, yet, in its 
more ordinary sense, the discounting of notes or 
bills means advancing a consideration for a bin 
or note, deducting or discounting the interest 
which will accrue for the time the �ote has to 
run. Loa� Co. T. Towner, 13 Conn. 249. 

Discounting by a bank means lending money 
. upon a note, and deducting . the interest or pre

. mium in advance. Bank v. Bruce. 17 N. Y. 
507 ;  State v. Sav. Inst., 48 Mo. 189. , 

The ordinary meaning of the term "to dis
count" is to take interest in advancei and in 
banking is a D;lode of loaning money. t is the 
advance of money not due till some 'future peri. 
od, less the interest which would be due there
on when payable. Weckler v. Bank, 42 Md. 
592, 20 Am. Rep. 95. 

Discount, as we have seen, 18 the difference 
between the . price and the. amoun� of the debt, 
tM evidence of which .is transferred. Tha t dif
ference represents interest charged, being at the 
same rate, according to which ' the price paldii if invested until the maturity of the debt, wi 

just produce its amount. Bank T. Johnson, 104 
U. S. 276, 26 14 IDd. 742. 

Discounting a note and buying it are not iden
tical in meaning, ' the latter expression being 
used to denote the transaction when the seller 
does not indorse the note, and is not accounta
ble for it. Bank v. Baldwin, 23 Minn. 206, 23 
Am. Rep. 683. 

In practice. A set-off or defalcation in 
an action. Vin. Abr. "Discount." But see 
'J,'rabue's . Ex'r v. Harris, 1 Mete. (Ky.) 597. 
"':"Discount broker. A bill broker ; one who 
discounts bills of exchange and promissory 
notes, and advances money on securities. 

DISCOVERT. Not married ; not subject 
to the disabilities of a coverture. It applies 
equally to a maid and a widow. 

DISOOVERY. In a general sense, the 
ascertainment of that which was previously 
unknown ; the disclosure or coming to light 
of what was previously hidden ; the acquisi
tion o( notice or knowledge of given acts or 
facts ; as, in regard to the "discovery" of 
fraud affecting the running of the statute of 
limitations, or the granting of a new trial 
for newly "discovered" evidence. Francis v. 
Wallace, 77 Iowa, 373, 42 N. W. 323 ; Parker 
v. Kuhn, 21 Neb. 413, 32 N. W. 74" 59 Am. 
Rep. 852 ; Laird v. Kilbourne, 70 Iowa, 83, 
30 N. W. 9 ;  Howton v. Roberts, 49 S. W. 
840, 20 Ky. Law Rep. 1331 ; Marbourg v. Mc
Cormick, 23 Kan. 43. 

In international law. As the founda
tion for a claim of national ' ownership or 
sovereignty, discovery is the finding of a 
country, continent, or island previously un
known, or previously known only to its un
civilized inhabitants. Martin v. Waddell, 16 
Pet. 409, 10 � Ed. 997. 

In patent law. The finding out some sub
stance, mechanical device, improvement, or 
application, not previously known. In re 
Kemper, 14 Fed. Cas. 287 ; Dunbar T. Mey
ers, 94 U. S. 197, 24 L. Ed. 34. 

Discovery, as used in the 'patent laws, depends 
upon invention. Every invention may, in a cer
tain sense, embrace more or less of discovery, 
for it must always include something that is 
new ; but it by no means follows that every 
discovery is an invention. Morton v. Infirmary, 
5 Blatchf. 121, Fed. Cas. No. 9,865. 

In' practice. The disclosure by the de
fendant of facts, titles, documents, or other 
things which are in his exclusive knowledge 
or possession, and which are necessary to the 
party seeking the discovery as a part of a 
cause or action pending or to be brought in 
another court, or as evidence of his rights or 
title in such proceeding. Tucker v. U. S., 
151 U. S. 164, 14 Sup. Ct. 299, 38 L. Ed. 112 ; 
Kelley v. Boettcher, 85 Fed. 55, 29 C. C. A. l4. 

Also used of the disclosure by a bankrupt 
of his property for the benefit ,of, creditors. 

Ia mining law. As the' basis of the right 
to locate a mining claim upon th� public 
domain, discovery means the .finding of min

. eral1zed rock In place. :Allgeon T. Ba1lrO� 
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Co., 77 Fed. 249, 23 a c. A. 156 ; Book v. 
Mining Co. (C. C.) 58 Fed. 106 ; Muldrick 
v. Brown, 37 Or. 185, 61 Pac. 428 ;  Mining 
Co. v. Rutter, 87 Fed. 806, 31 C. o. A. 223. 
-Discovery, bUl of. In equity pleading. A 
bHl for the, discovery of facts resting in t�e 
'knowledge of the defendant, or of deeds or wrIt
ingsJ- or other things in his custody or power ; 
but seeking no relief in co.nsequence of the dis
covery, though it may pray for a stay of pro
ceedings at law till the discovery is made. 
Story, Eq. PI. §§ 311, , 312, and notes ; Mitf. 
Eg. Pl. 53. 

DISCREDIT. To destroy or impair the 
credibility of a person ; to impeach ; to lessen 
the degree of credit to be accorded to a wit
ness or document, as by impugning the ve
racity of the one or the genuineness of the 
other ; to disparage or weaken the reliance 
upon the ,testimony of a witness, or upon 
documentary evidence, by any means what
ever. 

DISCREPANCY. . A difference between 
two things which ought to be identical, as 
between one writing and another ; a vari
ance, (q. v.) 

Discretio est discernere per legem quid 
.it justum. 10 Coke, 140. . Discretion is 
to know through law what is just. 

DISCRETION. "A Uberty or privilege al
lowed to a jUdge, within the confines of right 
and justice, but independent of narrow and 
unbending rules of positive law, to decide 
and act in accordance with what is fair, 
equitable, and wholesome, as determined up- . 
on the peculiar circumstances of the case, 
and as discerned bY' his personal wisdom and 
experience, guided by' the spirit, principles, 
and analogies of the law. Osborn v. United 
�tates Bank, 9 I Wheat. 866, 6

· 
L. Ed. 204 ; 

Ex parte Chase, 43 Ala. 310 ; Lent v. Tillson, 
140 U. S. 316, 11 Sup. Ct. 825, 35 L. Ed. 419 ; 
State v. Cummings, 36 Mo. 278 ; Murray v. 
Buell, 74 Wis. 14, 41 N. W. 1010 ; Perry v. 
Salt Lake Pity Council, 7 Utah, 143, 25 Pac. 
998, 11 L. R. A. 446. 

When applied to public functionaries, discre
tion means a power or right conferred upon 
them by law of acting officially in certain ' cir
cumstances, . according to the dictates of their 
own judgment and conscience, uncontrolled by 
the judgment or conscience of others. This dis
cretion undoubtedly is to some extent regulated -
by usage, or, if the term is preferred, by fixed 
principles. But by this is to be understood 
nothing more than that the same court cannot, 
consistently with its own dignity, and with its 
�haracter and duty of administering impartial 
justice, decide in different ways two cases in 
every respect exactly alike. The question of 
fact whether the two cases a.re alike in every 
color, circumstance, and feature is of necessity 
to be submitted to the judgment of some tri
bunal. Judges v. People, 18 Wend. (N. Y.) 79, 
00. 

Lord Coke defines judicial discretion to be 
"di8cernere per legem- quid sit j'U8tum," to see 
what would be just according to the laws in the 
premises. It does not mean a wHd self-will
fulness, which may prompt to any and every 

act ; but this judicial discretion is guided bJ 
the law, (see what the law declares upon a cer
tain statement of facts, and then decide in ac
cordance with the law.) so as to do substantial �1,1i� and justice. Faber T. Bruner, 13 MOo 
543. 

True, It is a matter of discretion ; but thea 
the discretion f is not willful or arbitrary, but 
legal. And, although its exercise be not purely 
a matter of law, yet it "irwolve8 a matter of 
law or legal inference," in the language of the 

. Code, and an appeal will lie. Lovinier T. 
Pearce, 70 N. C. 171. 

In criminal law and the law of torts, It 
means the capacity to distinguish between 
what is right and wrong, lawful or unlawful. 
wise or foolish, sufficiently to render one 
amenable and responsible tor his acts. 
Towle v. State, 3 Fla. 214. 

-Judicial discretion, legal discretion. 
These terms are applied to the discretionar,r 
action of a judge or court, and mean discretion 
as above defined, that is, discretion bounded by 
the rules and principles of law, and not arbi
trary, capricious, or unrestrained. 

DISCRETIONARY TRUSTS. Such as E 
are not marked out on fixed lines, but allow 
a certain amount of discretion in their exer
cise. Those" which cannot be duly admin
istered without the application of a certaiil 
degree of prudence and judgment. F 

DISCUSSION., In the civil law. A 
proceeding, at the instance of a surety, by 
which the creditor is obliged to exhaust the 
property of the principal debtor, towards the G . satis�action of the debt, .before having re
course to the surety ; and this right of the 
surety is termed the "benefit of discussion." 
Civ. Code La. art 3045, et seq. 

In Scotch law. The ranking of the prop- H er order in which heirs are liable to satisfy 
the debts of the deceased. Bell. 

DISEASE. In construing a policy of life 
insurance, it Is generally true that, before 
any temporary ailment can be called a "dis
ease," it must be such as to indicate ' a vice 
in the constitution, or be so serious as to have 
some bearing upon general health and the . 
continuance of life, or such as, according to 
common understanding, would be called a J "di;;ease." Cushman v. Insurance Co., 70 N. . 
Y. 77 ; Insurance Co. v. Yung, 113 Ind. 159, 
15 N. E. 220, 3 Am. St. Rep. 630 ; Insurance 
Co. v. Simpson, 88 Tex. 333, 31 S. W. 501, 
28 L. R. A. 765, 53 Am. St. Rep. 757 ; De
laney v. Modern Ace. Club, 121 Iowa, 528, K 
97 N. W. 91, 63 L. R. A. 603. 

DISENTAILING DEED. In English 
law. An enrolled ·assurance barring an en-' 
tail, pursuant to 3 & 4 Wm. IV. e. 74. 

DISFRANCHISE. To deprive of the · 
rights and privileges of a free citizen ; to 
deprive of chartered rights and immunities ; 
to deprive of any franchise, as of the right 

L 

of voting in elections, etc. . Webster. M 
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DISFRANCHISEMENT. The act 01' dis
franchising. The act of depriving a member 
of a corporation of his right as such, by 
expulsion. 1 Bouv. Inst. no. 192. Richards 
v. Clarksburg, 30 W. Va. 491, 4: S. E. 774; ; 
White v. Brownell, 4 Abb. Prac. (N. s.) (N. 
Y.) 192. 

It differs from amotion, (q. -v.) which is 
applicable to the removal of an officer from 
office, leaving him his rights as a member. 
Willcock, Mun. Corp. no. 708 ; Ang. & A.. 
Corp. 237. 

In a more popular sense, the taking a way 
ot the elective franchise (that is, the right 
of voting in public elections) from any citi
zen or class of citizensl 

DISGA VEL • .  In English law. 
' 

To deprive 
lands of that principal quality of gavelkind 
tenure by which they descend equally among 
all the sons of the tenant. 2 Wood. Lect. 
76 ; 2 Bl. Comm. 85. 

DISGRACE. Ignominy ; shame ; dishon
or. No witness is required to disgrace him
self. \ 13 How. State Tr. 17, 334. 

\ 
DISGRADING. In old English law. The 

depriving of an order or dignity. 

DISGUISE. A counterfeit habit ; a dress 
intended to conceal the person who wears it. 
Webster. 

Anything worn upon the person with the 
intention 01' so altering the wearer's appear
ance that he shall not be recognized by those 
familiar with him, or that he shall be taken 
for another person. 

A person lying in ambush, or concealed be
hind. bushes, is not in "disguise," within the 
meaning of a statute declaring the county liable 
in damages to the next of kin of any one mur
dered by persons in disguise. Dale County v. 
Gunter, 46 Ala. 118, 142. 

DISHERISON. Disinheritance ; depriv
ing one of an inheritance. Obsolete. See 

DISINHERISON. In tl;le civil law. The 
act of depriving a forced heir of the inherit
ance which the law gives him. 

DISINHERITANCE. The act by which 
the owner of an estate deprives a person of 
the right to inherit the same, 'Who would 
otherwise be his heir. 

DISINTER. To exhume, unbury, take 
out of the grave. People v. Baumgartner, 
135 Cal. 72, 66 Pac. 974. 

DISINTERESTED. Not concerned, in re
spect to possible gain or loss, in the resultl 
of the pending proceedings ; impartial, not 
biased or prejudiced. Ohase v. Rutland, 47 
Vt. 393 ; In ],"e Big Run, 137 Pa. 590, 20 At!. 
711 ; McGilvery v. Staples, 81 Me . . 101, 16 
Atl. 404 ;  Wolcott v. Ely, 2 Allen (Mass.) 340 ; 
IDckerson v. Insurance Co., 96 Tenn. 193, 33 
S. W. 1041, 32 L. R. A. 172. 
-Disinterested witness. One who has no 
interest in the cause or matter in issue, and 
who is lawfully competent to testify. Jones v. 

'Larrabee, 47 Me. 474 ; Warren v. Baxter, 48 
Me. 195 ; Appeal of Combs'; 105 Pa. 155 ; State 
v. Easterlin, 61 S. C. 71, 39 S. El 250. 

DISJUNCTIM. Lat. In the civil law. 
Separately ; severally. The opposite of con
Junctim, (q. 'Ii.) Inst. 2, 20, 8. 

D I S  J U N C T I V E .4.LLEGATION • .A. 
statement in a pleading or indictment which 
expresses or charges a thing ' alternatively, 
with the conjunction "or ;" for instance, an 
averment that defendant "murdered or caus
ed to be murdered," etc., would be of this 
character. 

DISJUNCTIVE TERM. One which is 
placed between two contraries, by the affirm
ing of one of which the other is taken a way ; 
it is usually expressed by the word "or." , 

DISMES. Tenths ; tithes, (q. v.) The 
Abernethy v. Orton, 42 Or. 437, 71 Pac. 327, . original form of " dime," the name of the 95 Am. St. Rep. 774. American coin. 

DISHONOR. In mercantile law and 
usage. To refuse or decline to accept a bilI 
of exchange, or to refuse or neglect to pay a 
bill or note at maturity. Shelton v. Braith
waite, 7 Mees. & W. 436 ; Brewster v. Arnold, 
1 Wis. 276. 

A negotiable- instrument is dishonored 
when it is eitlier not paid or not accepted, ac
cording to its tenor, on presentment for that 
purpose, or without presentment, where that 
is excused. Civ. Code Cal. I 8141. 
-Notice of dishonor. When a negotiable 
bill or note is dishonored by nonacceptance on 
presentment for acceptance, or by non-payment 
at its maturity, it is the duty of the holder to 
give immediate notice of such dishonor to the 
drawer, if it be a bill, and to .  the indorser, 
whether it be a bill C?r note. 2 Daniel, Neg. 
Inst. I 970; . '  

DISmOAltCEBATE.. TC) let at · Uberty. 
to ·  free from .p�D. 

DISMISS. To send away ; to discharge ; 
to cause to be removed. To dismiss an ac
tion or suit is to send it out of court without 
any further consideration or hearing. Bos
ley v. Bruner, 24 Miss. 462 ; Taft v. Northern 
Transp. Co., 56 N. H. 417 ; Goldsmith v. 
Smith (C. C.) 21 Fed. 614. 

DISMISSAL. The dismissal of an action, 
suit, motion, etc., is an order or Judgment 
finally disposing of it by sending it out ot 
court, though without a trial of the issues in
'Volved. Frederick 'V. Bank, 106 IlL 149 ; 
Dowling v. Polack, 18 Oal. 627 ;  Brackenridge 
'V. lState, 27 Tex. App. 513, 11 S. W. 630, 4 
L. R. A.. 360. 
�i.missa1 agreed. A dis�ssal entered il! 
accordance with the agreement of. the parties, 
.:qloun.ting ,t� an adjudication of the. mat!ers, · in 

. di�pute between them or to a renunciatIOn by 
the cOmpla�t . Of the claim8 asserted in hi!l 
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PJea\iings.'
· 
Root �. Water Supplj Oo., 46· Kan. 

'183, 26 Pac. 398 ; Lindsay v. Allen, 112 Tenn. 
637, 82 S. W. 171. See Haldeman v. U. S . •  91 
U. S. 586, 23 L. Ed. 433.-Dism.i.8al without 
prejudice. Dismissal of a bill in equity with
�ut prejudice to the right of the complainant to 
sue again on the same cause of action. The ef
fect of the words "without prejudice" is to pre
vent the decree of dismissal from operating as 
a bar to a subsequent suit. Lang v. Waring, 
25 Ala. 625, 60 Am. Dec. P33. 

DISPABAGEMENT. In ola ElngUsb law. 
An fujury by union or comparison .with 
Bome person or thing of Interior rank or 
excellence. 

-

Marriage without disparagement was mar
riage to one of suitable rank and character. 
2 Bl. Comm. 70 ; Co. Litt. 82b. Shutt v. 
Carloss, 36 N. C. , 232. 

DISPARAGIUM. In old Scotch law. 
DISMORTGAGE. To redeem from mort- . Inequality in blood, honor, dignity, or other-

. gage. wise. Skene de Verb. Sign. 

DISORDER. Turbulent or riotous be
havior ; immoral or indecent conduct. The 
breach of the public decorum and morality. 

DISORDERLY. Contrary to the rules of 
good order \ and behavior ; violative of the 
public peace or good order ; turbulent, riot
ous, or indecent. 
-Disorderly conduct. A term of loose and 
indefinite meaning (except as occasionally de
fined in statutes), but signifying generally any 
behavior that is contrary to law, and more par
ticularly such as tends to disturb the �ublic 
peace or decorum, scandalize the community, or 
shock the public sense of morality. People v. 
Keeper of State Reformatory, 176 N. Y. 465, 
68 N. E.. 884 ;  People v. Davis, 80 App. Div. 
448, 80 N. Y. Supp. 872 ; City of Mt. , Sterling 
v. Holly; 108 Ky. 621, 57 S. W. 491 ; Pratt v. 
Brown, 80 Tex. 608, 16 S. W. 443 ; Kahn v. 
Macon, 95 Ga. 419, 22 ,s.  E. 6.4l ;  Pe?ple v. 
Miller, 38 Hun, 82 ; Tyrrell v. Jersey City, 25 
N. J. IAw. 536.-Disorderly house. In crim
inal law. A house the inmates of which behave 
so badly as to become a nuisance to the neigh
borhood. It has · a wide meaning, and includes 
bawdy houses, common gamin� houses, and plac
es of a like character. 1 BISh. Crim. Law, f 1106 ; State v. Wilson, 93 N. C. 608 ; Hickey 
T. State, 53 Ala. 514 ; State v. Garity, 46 N. 
H. 61 : State v. Grosofski, 89 Minn. 343, 94 
N. W. 1077 ; Cheek v. Com., 79 Ky. 359 ; State 
v. McGahlUl, 48 W. Va. 438, 37 S. E. 573.
Disorderly persons. Such as are dangerous 
or hurtful to the public peace and welfare by 
reason of their misconduct or vicious habits, and 
are therefore amendable to police regulation. 
The phrase is chiefly used in statutes, and the 
scope of the term depends on local regulations. 
See 4 Bl. Comm. 169. Code Cr. Proc. N. Y. 
1903, § 899. 

DISPARAGARE. In old English law. 
To bring together those that are unequ.al, � 
(dispares conferre;) to connect in an indec
orous and unworthy manner ; to connect In 
marriage those that are unequal in blood and 
parentage. 

DISPARAGATIO. In old English law. 
Disparagement. H reredes '1naritentur absque 
fllsparagatione, heirs shall be married with
out disparagement. Magna Oharta, (9 Hen. 
III.) c. 6. 

DISPARAGATION. L. Fr. Disparage
ment ; the matching an heir, etc., in mar
riage, under his or , her degree or condition, 
or against the rules of decency. Kelham. 

DISPARAGE. To connect unequally ; to 
match unsuitably. 

Disparata non ·debent jungle Things 
unlike ought not to be joined. Jenk. Cent. 
24, margo 

DISPARK. To dissolve a park. • ero. 
Car. 5�. To convert it into ordinary ground. 

DISPATOH, or DESPATOH. A mes
sage, letter, or order sent with speed on af
fairs of state ; a telegraphic message. 

In maritime law. Diligence, due actin- E 
ty, or proper speed in the discharge of a 
C'argo; 'the opposite of ' delay. Terjesen V. 
Carter, 9 Daly (N. Y.) 193; Moody V. Laths 
(D. C.) 2 Fed. 607 ; Sleeper v. iPuig, 22 Fed. 
Cas. 321. F 
-Oustomary dispatch. Such as accorda 
with the . rules, customs, and usages of the port 
where the discharge is made.-Quick dispatch. 
Speedy discharge of cargo without allowance 
for the customs or rules of the port or for delay 
from the crowded state of the harbor or wharf. G Mott v. Frost (D. C.) 47 Fed. 82 ;  Bjorkquist 
v. Certain . Steel Rail Crop Bnds (D. C.) 3 Fed. 
717 ; DaVIS v. Wallace, 7 Fed. Cas. 182. 

DISPA UPER. When a person, by rea
son of his pover'ty, is admitted to sue in for- H rn(J, pauperis, and afterwards, before the 
suit be ended, acquires ap.y lands, or person-
al estate, or is guilty of anything whereby he 
is Uable to have this privilege taken from 
him, then he loses the right to sue in form(/, 
pauperis, and is said to be dispaupered. I 
Wharton. 

Dispensatio est mall prohibiti provida 
relaxatio, utilltate seu necessitate pen
sata; et est de jure domino regi conces
sa, propter impossibilitatem. prrevidendi J 
de omnibus particularibus. A dispensa
tion is the provident relaxation of. a malum 
prohibitum weighed fr,om utility or necessi-
ty ; and it is conceded by law to the king 
on account of the impossibility of foreknowl- K edge concerning all particulars. 10 Coke, 88. 

Dispensatio est vulnus, quod vulnerat 
.tUB commune. A dispensation is a wound, 
which woundS common law. Dav. Ir. K B. 
� l 

DISPENSATION. An exemption from 
Bome laws; a permission to do something 
forbidden ; an allowance to omit something 
commanded ; the canonistic name for a 
license. Wharton; Baldwin T. Taylor, 16$ M 
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Pa. 507, 31 At!. 250 ; Viele v. Insurance Co., 
26 I�wa, 56, 96 Am. Dec. 83. 

A relaxation of law for the benefit or ad
vantage of an individual. In the United States, 
no power exists, except in the legislature, to 
dispense with law ; and then it is not so much 
a dispensation as a change of the law. Bouvier. 

DISPERSON ARE. To scandalize or di&
parage. Blount. 

DISPLACE. This term, as used in shIp-. 
ping articles, means "disrate," and does not 
import authority of the master to discharge 
a second mate, notwithstanding a usage in 
the whaling trade never to disrate an officer 
to a seaman. Potter v. Smith, 103 Mass. 68. 

DISPONE. In 'Scotch law. To grant or 
convey. A technical word essential to the 
conveyance of heritable property, and for 
which no equivalent is accepted, however 
clear may be the meaning of the party. 
Pa ters. Comp. 

DISPONO. Lat.. To dispose of, grant, 
or convey. Disponet, he grants or aitenates. 

. Jus disponendi!, the right of disposition, t. e., 
ot transferring the title to property. 

DISPOSE. To alienate or direct the own
ership of property, as disposition by wilL 
Used also of the determination of suits. 
Called a word of large extent. Koerner v. 
Wilkinson, 96 Mo. App. 510, 70 :S. W. 509; 
Love v. Pamplin (0. C.) 21 Fed. 760; U. 
S. v. Hacker (D. C.) 73 Fed. 294; Benz v. 
Fabian, 54 N. J. Eq. 615, 35 Atl. 760 ; El
ston v. Schilling, 42 N. Y. 79 ; Beard v. 
Knox, 5 Cal. 256, 63 Am. Dec. 125. 

DISPOSABLE PORTION. That portion 
of a man's property which he is free to 
dispose of by will to beneficiaries other than 
his wife and children. By the ancient com
mon law, this amounted to one-third of his 
estate if he was survived --by both wife and 
children. 2 Bl. Comm. 492 ; Hopkins v. 
Wright, 17 Tex. 36. In the civil law (by the 
Le(J) Falcidia) it amounted to three-fourths. 
Mackeld. Rom. Law, §§ 708, 771. 

DISPOSING CAPACITY OR MIND. 
These are alternative or synonymous phrases 
in the law of wills for "sound mind," and 
"testamentary capacity," (q. 11.) 

DISPOSITION. In Scotch law. A deed 
of alienation by which a right to property 18 
conveyed. Bell. 

DISPOSITIVE - FACTS. Such as pro-, 
duce or bring abOut the origination, transfer, 
or extinction of rights. They are either ,. 
'V6stitive, those by means of which' a right 
comes - � Into existence, �68titi'Ve, those ' 
through which it terminates, or 'ron,lo'4w; 
those . through whIch U passes from one per. 
IOn to ' another. 

DISPOSSES� ?ROOEEDINGS. Sum
mary process by a landlord to oust the ten
ant and regain possession of , the pl'�mises 
for non-payment of rent or other breach of 
the conditions of the lease. Of local origin 
and colloquial use in New York. 

DISPOSSESSION. Ouster ; a wrong 
that carries with it the amotion of posses
sion. An act whereby the wrong-doer gets 
the actual occupation of the land or heredita
ment. It includes a,batement, intrusion, dis- ' 
seiSin, discontinuance, deforcement. , 3  BI. 
Comm. 167. 

DISPROVE. To refute; to prove to be 
false or erroneous ; not necessarily by mere 
denial, but by affirmative evidence to the 
contrary. lrsch v. Irsch, 12 N. Y� Civ. Proc. 
R 182. 

DISPUNISHABLE. In old IDp.glish law. 
Not answerable. Co. Litt. 27b, 53. 1 Steph. 
ComIp. 245. Not punishable. "This mur� 
der is dispunishable." 1 Leon. 270. 

DISPUTATIO FORI. In the civil law. 
Discussion or argument before a court. 
Mackeld. Rom. Law, § 38 ; Dig. 1, 2, 2, 5. 

DISPUTE. A confiict or controversy; • 
confiict of claims or rights ; an assertion of 
a right, claim, or demand on one side, met 
by contrary claims or allegations on the 
other. Slaven v. Wheeler, 58 Tex. 25 ;  Keith 
v. Levi (C. C.) 2 Fed. 745; Ft. Pitt Gas Co. 
v. Borough of Sewickley, 198 Pa. 201, 47 
Atl. 957; Railroad Co. v. Clark, 92 Fed. 
968, 35 0. 0. A. 120. 
-Disputable . presumption. A presumption 
of law, which may be rebutted or disproved. 
See , PRESUMPTIONS.-Matter in dispute. 
The subject of litigation ; the matter for which 
a suit is brought and upon which issue is joined, 
and in relation to which jurors are called and 
witnesses examined. Lee v. Watson,' 1 Wall. 
339, 17 L. Ed. 557 ; '  Smith v. Adams, 130 U. 
S. 167, 9 Sup. Ct. 566, 32 L. Ed. 985. 

DISQUALIFY. To divest or deprive of 
qualifications ; to incapacitate ; to render in
eligible or unfit; as, in speaking of the "dis
qualification" of a judge by reason of his 
intere�t in the case, of a juror by reason of 
his holding a fixed preconceived opinion, or 
of a canciidate for 'public office by reason of 
non-residence, lack of statutory age, pre
vious commission of crime, etc. In re Tyers' 
Estate, 41 Misc. Rep. 378, 84 N. Y. Supp. 
934 ; In re Maguire, 57 Cal. 606, 40 Am. 
Rep. 125; Carroll v. Green, 148 Ind. 362, 
47 N. Eo 223 ; In re Nevitt, 117 Fed. 448, 
54 C. C. A. 622; 'State v. -Blair, 53 Vt. 28. 

DISBATE. In ' maritime law. To- de
prive a seaman or petty ofllcer of his "rat
Ing" or rank . to ·  reduce to a lower i·ate 'or 
rank. 
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DISBATIONARE, .  or DmATIONABE. 
To justify; t9 clear one's self of a fault; 

I to traverse an indictment ; to disprove. Ene. 
Lond. 

DISSASINA. In old Scotch law. Dis
seisin '; dispossession. Skene. 

bISSEOTION. The anatomical examina
tion of a dead body' by eutting into pieces or 
exscinding one or more parts or organs. 
Wehle v. Accident Ass'n, - 11 Misc. Rep. 36, 
31 N. Y. Supp. 865 ; Sudduth v. Insurance 
Co. (0. C.) 106 Fed. 822 ; Rhodes v. Brandt, 
21 Hun (N. Y.) 3. 

DISSEiSE. To . dispossess; to deprive. 

DISSEISEE. One who is wrongfully put 
out of possession of his lands; one who is 
disseised. 

DISSEISIN. Dispossession ;  a depriva
tion of possession ; ·  a privation of seisin ; a 
usurpation of the right of seisin and posses
Sion, and an exercise of such powers and 
privileges of o�ership as to keep out or dis-

. place him to whom th�e rightfully belong. 
3 Washb. Real Prop. 125 ; Probst v. Trustees, 
129 U. S. 182, 9 Sup. Ct. 263, 32 L� Ed. 
642 ; Bond v. O'Gara, 177 Mass. 139, 58 · 
N. E. 275, 83 Am. St. Rep. 265 ; Moody v. 
Fleming, 4 Ga. 115, 48 Am. Dec. 210; Clapp 
T. Bromagham, 9 Cow. (N. Y.) 553 ; Wash
burn v. Cutter, 17 Minn. 368 (Gil. 335). 

:it is a wrongful putting out of him that is 
seised of the freehold, not, as in abatemen' 
or intrusion, a wrongful entry, where the 
possession was vacant, but an attack upon 
him who is in actual possession, and turning 
him out. It is an ouster from a freehold in 
deed, as abatement and intrusion are ousters 
in law. 3 Steph. Comm. 386. 

When one man invades the possession of an
other, and by force or surprise turns him out · 
of the occupation of his lands, this is termed a 
"disseisin," being a deprivation of that actual 
seisin or corporal possession of the freehold 
which the tenant before enjoyed. In other 
words, a disseisin is said to be when one enters 
intending to usurp the possession, and to oust 
another from the freehold. To constitute an 
entry a disseisin, there must be an ouster of 
the freehold, either by taking the profits or by 
claiming the inheritance. Brown. 

According to the modern aut}lOrities, there 
seems to be no legal difference between the 
words "seisin" and "possession," although there 
i8 a difference between the words "disseisin" 
and "dispossession ;" the former meaning an 
estate gained by wrong and injury, whereas the 
latter may be by right or by wrong ; the former 
denoting an ouster of the disseisee, or some act 
equivalent to it, whereas .by the latter no such 
act is implied. Slater v. Rawson, 6 Mete. 
(Mass.) 439. 

Equitable disseisin is where a person is 
wrongfully deprived of the equitable seisin of 
land, e. g., of the rents and prOfits. 2 Meriv. 
171 ; 2 Jac. & W. 166. 

Disseisin by election is where a person al
leges or admits himself to be disseised when 
he has not really been so. 

Dbseisinam satta tacit, - "m utt Boa 
permlttlt po.sessorem, vel minns oom
m.ode, Hcet omnmo Bon ezpellat. Co. 
Litt SS1. He makes disseisin enough who 
does not permit -the ppssessor to enjoy, or 
makes his enjoyment leSs beneficial, although ' 
he does not expel him altogether. 

DISSEISITRIX. .A female disseisor; a 
disseisoress. Fleta, lib. 4, c. 12, § 4-

DISSEISOR. One who puts another out 
of the possession of his lands wrongfully. 

DISSEISORESS. A. woman ' who unlaw
fully puts another out of his land. 

DISSENSUS. Lat. In the civil law. 
The mutual agreement of the parties to a 
simple contract obligation that it shall be 
dissolved or annulled; technically, an un
doing of the consensus which created the 
obllgation. Mackeld. Rom. Law, § 54}. E 

DISSENT. Contrariety of opinion :( re
fusal to agree with something already foitated 
or adjudged or to an act previously per
formed. 

The term Is most commonly used in Amer- F ' 
lean law to denote the expl�it disagreement 
of one or more judges ot a court with the d� 
cision passed by the majority upon a case 
before them. In such event, the non-concur
ring judge is reported as "dissenting." . G 
-Dissenting opinion. The opinion in which 
a judge announces his dissent from the conclu
sions held by the majority of the court, an<' 
expounds his own views. 

DISSENTERS. Protestant seceders froB' H the established church of IDngland. They are . 
of many denominations, principally Presby
terians, 

'
Independents, Methodists, and Bap

tists ; ·  but, as to church government, the 
' Baptists are Independents. 

DISSIGNARE. In old law. To break 
open a seal. Whishaw. 

Dissimllium dissimilis est ratio. Co. 
Litt. 191. , Of dissimilars the rule is dissim-
ilar. J 

Dissimulatione toWtur injuria. An 
injury · is extinguished by the forgiveness or 
reconcilement of the party Injured. Ers� 
lnst. 4, 4, 108. 

DISSOLUTION. In contracts. The 
dissolution of a contract is the cancellation 
or abrogation of it by the parties themselves, 
With the effect of annull1ng the binding force 

K 

of the agreement, and restoring each party L to his original rights. In this sense it is 
frequently used in the phrase "dissolution of 
a partnership." Williston T. Camp, 9 Mont. 
88, 22 Pac. 501. 

Of corporations. The diSSOI
.
ution of a M corporation is the termination of its exist-
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ence as a body politic. This may take place 
in several ways ; as by act of the legislature, 
where that is constitutional ; by surrender 
or forfeiture of its charter ; by expiration of 
its cbarter by lapse of time ; by proceedings 
for winding it up under the law; by loss of 
all its members or their reduction below the 
statutory limit. Matthews v. Bank, 60 So 
C. 183, 38 S. E. 437;  Lyons-Thomas Hard
ware Co. v. Perry Stove Mfg. Co., 86 Tex. 
143, 24 S. W. 16, 22 L. R. A. 802; Theis 
v. Gaslight Co., 34 Wash. 23, 74 Pac. 1004-

In practicel. The act of rendering a legal 
proceeding null, aibrogating or revoking it; 
unloosing its constraining force ; as when an 
injunction is dfssolved by the court. Jones 
Y. Hill, 6 N. C. 13l. 

DISSOLUTION OF PARLIAMENT. 
The crown may dissolve parliament either in 
person or by proclamation ; the dissolution is 
usually by proclamation, after a prorogation. 
No parliament may last for a longer period 
than seven years. Septennial Act, 1 Geo. I. 
c .  3'8. Under 6 Anne, c. 37, upon a demise 
of the crown, parliament became ipso facto 
dissolved six months afterwards, but under 
the Reform Act, 1867, its continuance is now 
nowise affected by !!Iuch demise. May, ParL 
Pro (6th Ed.) 4S:- Brown. 

I 
DISSOLVE. To terminate ; abrogate ; 

(.ancel ; annul ; disintegrate. To release or 
unloose the binding force of anything. As 
to "dissolve a corporation," to "dissolve an 
injunction." See DISSOLUTION. 

{."I DISSOLVING BOND. A bond given to 
obtain the dissolution of a legal writ or 
process, particularly an attachment or an 
Injunction, and conditioned to indemnify 
the opposite party or to abide the judgment 
to be given. See Sanger T. Hibbard, 2 Ind. 
T. 547, 53 S. W. 330. 

DISSUADE. In crimInal law. To ad
vise and procure a person not to do an act. 

T<> dIssuade a witness from giving evidence 
against a person indicted is an indictable of
fense at common law. Hawk. P. C. lb. 1, c. 
21, I 15. 

DISTILL. To subject to a process of 
dist1llation, to e., vaporizing the more vola
tile parts of a substance and then condenSing 
the vapor so formed. In law, the term Is 
chiefly used in connection with the manufac- ' 
ture of intoxicating liquors. 
-Distilled liquor or distilled spirits. A 
term which . includes all potable alcoholic liq
uors Obtained by the process of distillation., 
(such as whisky, brandy, rum, and gin) but 
excludes

. 
fermented and malt li<tuors�A�ch as 

wine and beer. U. S. Rev. St. I§ 3PJO, 3289, 
3'299 (U. S. Comp. St. 1901, pp. 2107, 21� 
2153) ; U. S. v. Anthony. -14 Blatchf. 92, Fed. 
Cas. No. 14,460 ; State Y. Williamson, 21 Mo. 
496 ; Boyd v. U. ' 8., 8 . Fed. Cas. 1098 ; Sarlls v. U. 'S., 152 U. S ... 570. 14! Sup. ' at. 
720. � L. D1. �utllle1'a Eve17 · � ,  

son who produces distilled spirits, or who brew. 
o.r makes mash, wort, or wash, fit for distilla
tion · or £Or the production of spirits, or 'who. 
by any process of evaporization, separates al
coholic spirit from any fermented substance, 
or who, makin� o� keepin,g. mash, wort, or
wash, has also In hIS posseSSIon or use a still, 
shall be regarded a8 a distiller. Rev. St. U. 
S. § 3247 (U. S. Comp. St. 1901, p. 2107). 
See Johnson v. State, 44 Ala. 416 ; U. S. v. 
Frerichs, 25 Fed. Cas. 1218 ; U. S. v. Witttgi 
28 Fed. Cas. 745 ; U. S. v. Ridenour (D. O.,. 
119 Fed. 411.--Distillery. The strict me8Jllo 
ing of "distillery" is a place or building where 
alcoholic liquors' are. distilled or manufactured ; 
not eveq building where the process of dis. 
tillation IS used. Atlantic Dock Go. v. _Libby� 
45 N. Y. 499 ; U. So T. Blaisdell, 24 Fed. cas. 
1162. 

DISTINCTE ET APERTE. In 'old Eng
lish practice. Distinctly and openly. Form
al words in writs of error, referring to the 
return required to be made to them. Reg. 
Orig. 17. 

Distinguenda sunt tempora. The time 
Is to !be considered. 1 Coke, 16a; Bloss v. 
Tobey, 2 Pick. (Mass.) 327; Owens v. Mis
sionary Society, 14 N. Y. 380, 393, 67 Am. 
Dec. 160. • 

• 

Distinguenda sunt temporal allud est 
, tacere, aliud per:fi.gere. Times must be 
distinguished ; it is one thing to do, another 
to perfect. 3 Leon. 243 ; Brand!, Prine. 

Distinguenda aunt temporal distingue 
tempora et concordabis leges.- Times 
are to be distinguished; distinguish times, 
and you ' will harmonize laws. 1 Coke, 24-
A maxim applied to the construction of stat-
utes. 

. 

DISTINGUISH. To point out an essen
tial difference; to prove a case cited as ap
plicable, inapplicable. 

DISTRACTED PERSON. A term used 
In the statutes of Illinois (Rev. Laws, Ill. 
1833, p. 332) and New Hampshire (Dig. N. 
H. Laws, 1830, p. 339) to express a state of 
insanity. . Snyder v. Snyder, 142 Ill. 60, 31 
N. Eo 303. 

DISTRACTIO. Lat. In the civil law. 
A separation 9r division into parts ; also an 

- alienation or sale. SQmetimes applied to the 
act of a guardian in appropriating the prop
erty of his ward. 
-Distractio bonorum. The sale at retail 
of the property of an insolvent estate, under the 
management of a curator appointed in the in
terest of the creditors, apd for the purpose of . 
realizing as much as possible for the satisfac
tion of their claim. Mackeld. Rom. Law, § 524. 
-Distractio pignoris. The sale of a thing 
pledged or hypothecated, by the creditor or 
pledgee, to obtain satisfaction of his claim . on 
tlie debtor's failure to pay or redeem. ,Idem. f 
348. 

pIS�. To .seIl ; to. �w apaFt; 
to 4issolve Ii contract; to divQrce. .. Oalvln.

,
. ,  
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DISTBAIN. To take as a pledge pro� 
erty of another, and keep the same until he 
performs his ·obligation or until the property 
Is replevied by the sheriff. It was used to " 
secure an appearance In court, payment of 
rent, performance of services, etc. 3 BI. 
Comm. 231 ;  Fitzh. Nat. Brev. 32, B, C, 223. 

Boyd v. Howden, 3 Da�y (N. Y.) 457; Byers 
v. Ferguson, 41 OT. 77, 68 Pac. 5. 

Distress is now generally resorted to for 
the purpose of enforcing the payment of rent, 
taxes, or other duties. 

DISTRAINER, or DISTRAINOR. He 
who seizes a distress. 

DISTRAINT. Seizure ; the act �f dis
training or making a diskess. 

DISTRESS. The' taking a personal chat
tel out of the possession of a wrong-doer into 
the custody of the party injured, to procure 
a satisfaction for a wrong committed; as for 
non-payment of rent, or injury done by cat
tle. 3' Bl. Comm. 6, 7 ;  Co. Litt. 47 ; Emig 
v. Cunningham, 62 Md. 460 ; Hard v. Near- , 
ing, 44 Bar�. (N. Y.) 488; Owen v. Boyle, 22 
Me. 61 ; Eva.ns v. Lincoln Co., 204 Pa. 448, 
54 Atl. S21. The taking · of 'beasts or other 
personal property by way of pledge, to en
force the performance of som�thing due 
from the party distrained upon. 3 Bl. Comm. 
231. The taking of a defendant's goods, in 
order to compel an appearance In court. Id. 
280; 3 'Steph. Comm. 361, 363. The seizure 
of personal property to enforce payment of 
taxes, to be followed by its public sale if 
the taxes are not voluntarily paid. Mar
shall v. Wadsworth, 64 N. H. 386, 10 Atl. 
685. Also the thing taken Iby distraining, 
that which is seized to procure satisfaction. 
And in old Scotch law, a pledge taken by 
the sheriff from those attending fairs or 
markets, to secure their good behavior, and, 
returnable to them at the close of the fair 
or market if �ey had been guilty of no 
wrong. 
-Distress infinite. One that has no bounds 
with regard to its quantity, and may be re
peated from time to tln;te, until the stubborn
ness of the Wrty is conquered. Such are dis
tresses for fealty . or suit of court, and for com
pelling jurors to attend. 3 m . . Comm. 231.
Distress warrant. A writ authorizing an of
ficer to made a distraint ; particularly, a writ 
authorizing the levy of a distress on the chat
tels of a tenant for non-payment of rent. Bai
leyville v. Lowell, 20 Me. 181 ; Bagwell T. Jami
son, Cheves (s. C.) 252.-Grand distress, 
writ of. A writ formerly issued in the real 
action of quare impedit, when no appearance 
had been entered after the attachment;  it com
manded the sheriff to distrain the defendant'. 

" lands and chattels in order to compel appear
ance. It is no longer used, 23 & 24 Viet. c. 126, 
§ 26. having abolished the action of quare im
pedit, and substituted for it th,e procedure in an 
ordinary action. Wharton.-Second distress. 
A supplementary distress for rent in arrear, 
allowed by law in some cases, where the goods 
seized under the first distress are not of suffi
cient value to satisfy the claim. 

DISTRIBUTEE. An beir ; a person en
titled to share in the distribution of an es
tate. This " term is admissible to denote on .. 
of the persons who are entitled, under the 
statute of distributions, to the personal es
tate of one who is dead intestate. Henry 
v. Henry, 31 N. O. 278 ; Kitchen v. Southern 
Ry., 68 S. C. 554, 48 S. ID. 4. 

DISTRIBUTION. In practice. The ap
portionment and diviSion, under authority 
of a court, of the remainder of the estate 
of an intestate, after payment of the debts 
and charges, among those who are legally 
entitled to share in the same. Rogers v. Gil
lett, 56 Iowa, 266, 9 N. W. 204 ; 'William Hill 
Co. v. Lawler, 116 Cal. 359, 48 Pac. 323 ; 
In re Creighton, 12 Neb. 280, 11 N. W. 313 ; 
Thomson v. Tracy, 60 N. Y. 180. 
-Statute of distributions. A law prescrib
ing the manner of the distribution of the es
tate of an intestate among his heirs or rela
tives. Such statutes exist in all the states. 

DISTRIBUTIVE. Exercising or accom
plishing distribution ; apportioning, dividing, 
and assigning in separate items or shares. 

E 

-Distributive finding of the issue. Th� 
jury are bound to give their verdict for that F 
party who, upon the evidence, appears to them 
to have succeeded in establishing his sid"e of the 
issue. But there are cases in which an issue 
may be found distributively, i. e., in part for 
plaintiff, and in part for defendant. Thus, in 
an action for goods sold and work done, if the 
defendant pleaded that he never was indebted, G 
on which issue was joined, a verdict might be 
found for the plaintiff as to the goods, and £.or 
the defendant as to the work. Steph. PI. (7th 
Ed.) 77d.-Distributive justice. See Jus
TICE.-Distributive share. The share or por
tion which a given heir receives on the legal 
distrib�tion of an intestate estate, Peopl� v. H Beckw.lth, 10 N. Y. St. Rep. 97 ; Page v. RIves, 
18 Fed. Oas. 992. Sometimes, by an exten
sion of meaning, the share or portion assigned 
to a given person on the distribution of any 
estate or fund, as, under an assigIiment for 
creditors or under insolvency proceedings. 

DISTRICT. One of the portions into I 
which an entire state' or country may be di
vided, for ,judicial, political, or administra-
t1 ve purposes. 

The United States are divided into judicial J districts, in each of which is established a 
district court. They are also divi'ded into 
election districts, collection districts, etc. 

The circuit or territory within which a per
son may be compelled to appear. Cowell. 
Circuit o� authority ; province. Enc. Land. K -District attorney. The prosecuting officer 
of the United States government in each of the 
federal judicial districts. Also, under the state 
governments, the prosecuting officer who repre
.sents the state in each of its judicial districts. 
In some states, where the territory is divided, 
for judicial purposes, into sections called by L 
some other name than "districts," the same offi-
cer is denominated "county attorney" or 
"state's attorney." Smith v. ,Scranton, 3 C. P. 
Rep. (Pa.) 84 ;  State v. Salge, 2 Nev. 324.
District clerk. The clerk of a district court 
of either a state or the United States.-Dis
trict eourts. Courts of the United States, M 
each having territorial jurisdiction over a dis-
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trict" which may include a whole state ,'or only 
part of it. Each of these courts is presided 
oyer by one , judge, who must reside within the 
d.IStrict. These courts have original jurisdic
tIon over all admiralty and maritime causes and 
all proceedings in bankruptcy, and over all 
penal and criminal matters cognizable under 
the laws of the United States, exclusive juris
diction over which is not vested either in the 
supreme or circuit courts. Also inferior courts 
of record in California, Connecticut, Iowa, 
Kansas, Louisiana, Minnesota, Nebraska, Neva
da, Ohio, and Texas are also called "district 
courts." Their jurisdiction is for the most 
part similar to that of county courts, (q. 'V.)
District judge. The judge of a United States 
district court ; also, in some states, the judge 
of a district court of the state.-District par� 
ishes. Ecclesiastical divisions of parishes in 
England, for all purposes of worship, and fo'r the 
celebration of marriages, christenings, church
ings, and burials, formed at the instance of the 
queen's commissioners for building new church
es. See 3 Steph. Comm. 744.-District regis
try. By the English judicature act, 1873, § 60, 
it is provided that to facilitate proceedings in 
country districts the crown may, from time to 
time, by order in council, create district reg
istries, and appoint district registrars for the 
purpose of issuing writs of summons, and for 
other purposes. Documents sealed in any such 
district registry shall be received in evidence 
without further proof, (section 61 ;) and the 
district registrars may administer oaths or do 
other things as provided by rules or a' special 
order of the court, (section 62.) . Power, how
ever, is given to a judge to remove proceedings 
from a district registry to the office of the high 
court. Section 65. By order in council of 12th 
of August, 1875, a nutnber of district registries 
have been established in the places mentioned 
in that order ; and the prothonotaries in liv
erpool, Manchester, and Preston., the district 
registrar of the court of admiralty at Liver
pool, and the county <."Ourt registrars in the oth
er places named, have been appointed district 
regIstrars. Wharton. 

As to " F1r�," "Judicial," "Land," "Levee," 
"Mineral," "Mining," "Road," "Schoo!," and 
"Taxing" districts, see those titles. 

DISTRICT OF COLUMBIA. A terri
tory situa'ted on the Potomac river, and being 
the seat of government of the United States. 
It was originally ten miles square, and was 
composed of portions of Maryland and Vir
ginia ceded by those states to the United 
States ; but in: 1846 the tract coming from 
Virginia, was retroceded. Legally it is nei
ther a state nor a territory, but is made su'b
ject, by the constitution, to the exclll.sive ju
risdiction of congress. 

DISTRICTIO. Lat. A distress ; a dis

traint. Gowell 

DISTRINGAS. In English practice. A 
writ directed to the sheriff of the county in 
which a defendant resides, or has any goods 
or chattels, commanding him to distrain up. 
on the goods and chattels of the defendant 
for ' forty shillings, in order to compel his ap. . 

pearance. 3 Steph. Comm. 567. This writ 
issues in cases where it is found impractica
ble to get at the defendant personally, so , as , 

to serve a summons upon him. Id. 
A di8trinQa& is also used in equity; as the 

first process to compel the a,ppearance of a 

corporation aggregate. St. 11 Geo. IV. and 
1 Wm. IV. c. 36. 

A form of execution in the actions of deti
nue and assise of nuisance. Brooke, Abr. 
pI. 26'; Barnet v. Ihrie, 1 Rawle (Pa.) 44. 
:-Distring�s juratores. A writ command
Ing the sherIff to have the bodies of the jurors, 
or to di8train them by their lands and goods, 
that they may appear ripon the day appointed. 
3 Bl. Comm. 354. It issues at the same time 
with the venire, though in theory afterwards, 
founded on the supposed neglect of the juror to 
attend. 3 Steph. COmm. 590.-Distringas 
nuper . vice comitem. A writ to distrain 
the goods of one who lately filled the office of 
sheriff, to compel him to do some act which he 
ought to have done before leaving the office ; 
as to bring in the body of a defendant, or tCJ 
sell goods attached under a fi,. ta.-Distringas 
vice comitem. A writ of distringas, directed !o the coroner, may b'e iss.ued against a sheriff 
If he neglects to efecute a writ of 'Venditioni 
ea:ponas. . Arch. Pro 584. 

DISTRINGERE. In feudal and old Eng
lish law. To distrain ; to coerce or compel. 
Spelman ; Calvin. 

, DISTURBANCE. 1. Any act 'causing 
annoyance, disquiet, agitation, or derange
ment to another,. or interrupting his , peace, 
or interfering with him in the pursuit of a 
la wiul and appropriate occupation. Richard
son v. ,State, 5 'l'ex. App. 472 ; State V. Stuth. 
11 Wash. 423, 39 Pac. 665 ; George v. George. 
47 N. H. 33 ; Varney v. French, 19 N. H. 
233. 

2. A wrong done to an incorporeal heredit
ament 'by hindering or disquieting the owner 
in the enjoyment of it. Finch, 187 ; 3 Bl 
Comm. 235. 
-Disturb.ance of,. common. The doing any 
, act by WhICh the l'Ight of another to his com
. mon is incommoded or diminished ' as where 
one. who has no right of common puts his cat
tle Into the land, or where one who has a right 
of common puts in cattle which are not CODlr 
monable, or surcharges the common ; or where 
the owner of the land, or other person incloses 
or otherwise obstructs it. 3 HI. Co�m. 237-
241 ; 3 Steph. , Comm. 511, 512.-Disturbance 
of fra�chise. The distur!>ing or incomIl).oding 
8 man In the lawful exerCIse of his franchise, 
whereby the profits arisinlI, from it are dimin
ished. 3 Bl. Comm. 236 ; is Steph. Comm. 510· 
2 Crabb, Real Pro,!>. p. 1074, § 2472a.-Dis� 
turbance of patronage. The hindrance or 
obstruction of a patron from presenting his 
clerk to a benefice. 3 Bl. Comm. 242 ; 3 Steph. 
Comm. 514.-D.isturbance of public wor
ship. Any acts or conduct which interfere 
with the peace and good order of an assembly 
of persons lawfully met together for relio-ious 
exercises. Lancaster V. State, ' 53 Ala. 398 25 
Am: Rep. 625 ; Brown v. State, 46 Ala. i83 ; 
McElroy v. State, 25 Tex. 507.-Disturbance 
of tenure. In the law of tenure ... disturbance 
is where a stranger, by menaces, loree, persua
sion, or otherwise, cavses a tenant to leave his 
tenancy ; this disturbance of tenure is an in
jury to the lord for which an action will ·Ue. 
3 Steph. Comm. 414.-Disturbance of the 
peace. Interruption of the peace, quiet, and 
good order of a neighborhood or community, 

-particularly by unnecessary and distracting nois· 
es. City of 'St. Charles v. Meyer, 58 Mo. 89 ; 
Yokum v. State (Tex. Cr. App.) 21 S. W. 191. 
-Df.turbaaoe of way_. This happens where 
• person who has a right of way over another', 
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rround by grant or prescription is obstructed 
by inclosures or other obStacles, or by plowing . 
across it, by which means he cannot enjoy his 
right of way, or �at least in so commodious a 
manner as he might have done. S Bl. Comm. 
241. . 

DISTURBER. If a bi�h()p refllse or neg
lect to examine or admit a patron's clerk, 
without reason assigned or notice given, be 
is styled a "�turber" by the law, and shall 
not have any title to present by lapse ; for 
no man shall take advantage of his own 
wrong. 2 Bl. Comm. 278. 

DITCH. The words " ditch" and' "drain" 
ha ve no technical or exact meaning. They 
both may mean a hollow space in the ground, 
natural or artificial, where water is collected 
or passes off. Goldthwait v. East Bridge
water, 5 Gray (Mass.) 64 ;  Wetmore v. Fiske, 
16 R. 1. 354, () Atl. 370. 

DITES OUSTER. 14 Fr. Say over. The 
form of awarding a respondeas 

'
ouster, in the 

Year Books, M. 6 IDdw. 111. 49. 

DITTAY. In Scotch law. 'A technical 
term in civil law, Signifying the matter of 
charge or ground of indictment against a 
person accused of crime. 'l'aking up dittay is 
obtaining informations and presentments of 
crime in order to , trial. Skene, de Verb. 
Sign. ; Bell. 

-

DIVERS. Various, several, · sundry ; a 
collective term grouping a number of un
specified persons, objects, or acts. ,C<>m. v. 
Butts, 124 Mass. 452 ; State v. Hodgson, 66 
Vt. 134, 28 Atl. 1089 ; Munro v. Alaire, 2 
Caines (N. Y.) 326. 

DIVERSION. A turning aside or alter- ' 
ing the natural course of a thing. The term 
is chiefiy applied to the unauthorized chang
ing the course of a water-course to the prej- · 
udice of a lower proprietor. Merritt v. Park
er, 1 N. J. Law, 460 ; Parker v. Griswold, 
17 Conn. 299, 42 Am. Dec. 73� 

DIVERSITE DES COURTS. A treatise 
on courts and thei,r jurisdiction, written in 
French in the reign of Edward III. as is 
supposed, and by some attributed to Fitzher
bert. It was first printed in 1525, and 'again. 
in 1534. Crabb, Eng. Law, 330, 483. 

DIVERSITY. In crimina) pleading. A 
plea by the prisoner in bar of execution, al
leging that he is not the same who was at
tainted, upon which a jury is ilpmediately 
impaneled to try the collateral issue thus 
raised, viz., the identity of the person, and 
not whether he is 'guilty or innocent, for that 
has been already decided. 4 Bl. Conim. 396. 

DIVERSO INTUITU. Lat. With a dif
ferent vi�w, purpose, or design ; ·in a differ-

' 

ent view or point of view ; by a different 

course or process. 1 W. Bl. 89 ;  4 '  Kent, 
Oo�. 211, note. 

DIVERSOlUUM. In old English law. 
A lodging or inn. Townsh. PI. 38. 

DIVERT. T9 turn aside ; to turn out of 
the way ; to alter the course of things. Usu
ally ipplied to water-courses . . Ang. Water
Courses, § 97 et seq'!f\ Sometimes to roads. 
8 East, 394. 

DIVES. In the practice of the English 
chancery diVision, " dives costs'� are costs on 
the ordinary scale, as opposed to the costs 
formerly allowed to a successful pauper su
ing or defending in _ forma pauperis, and 
which consisted only of his costs out of 
pocket. Daniell, Ch. Pl'. 43. 

DIVEST. Equivalent to devest; (q. v.) 

DIVESTITIVE FACT. A fact by means E of which a right is divested, terminated, or 
extinguished ; as the right of a tenant ter
minates with the expiration of his lease, and 
the right of a creditor is at an end when 
his debt has been paid. Holl. Jur. 132. 

Divide et imp era, cum radix et vertex 
imperii in obedientium consensu rata 
aunt. 4 Im;t. 35. DiVide and govern, since 
the foundation and crown of e�pire are es
tablished in the consent of the obedient. 

F 

G 
DIVIDEND. A fund to be divided. The 

share allotted to each of several persons en
titled to share in a division of profits or 
property. Thus, dividend may denote a fund 
set apart by a corporation out of its profits, H 
to be apportioned among the shareholders, 
or the proportional amount falling to each. 
In bankruptcy or insolvency practice, a divi
dend is a proportional payment to the cred
itors out of the insolvent

' 
estate. State v. 

Comptroller of State, 54 N. J. Law, 135, 23 
AU. 122 ; Trustees of University v. North 
Carolina R. Co., 76 N. O. 103, 22 Am. Rep. 
671 ; De Koven v. Alsop, 205 Ill. 309, 68 N. 
E. 930, 63 L. R. A. 587 ; Hyatt v. Allen, 56 
N. Y. 553, 15 Am,. Rep. 449 ; Cary v. Savings J Union, 22 Wall. 38, 22 L. Ed. 779 ; In re 
Ft. Wayne Electric Corp. (D. C.) 94 Fed. 
109 ; In re Fielding (D. C.) 96 Fed. 800. 
- In old English law. The term denotes 

one part of an indenture, (q. v.) K -Preferred dividend. One paid on the pre
ferred stock of a corporation; a dividend paid 
to one class of shareholders in priority to that 
paid to anmher. Chaffee v. Railroad Co., 55 '  
Vt. 129 ; Taft T. Railroad Co., 8 R. I. 310 � Am: Rep . . 575.-.Scrip dividend. One paid 
III scrIp, or 10 certIficates of the ownership of a L 
corresponding amount of capital stock of the 
co�pany thereafter to - be issued. Bailey v. 
RaIlroad Co., 22 Wall. 604;, 22 L. Ed. 840.
Stock dividend. One paid in stock, that is 
not in money, but in a proportional number of 
shares of the capital stock of the company 
which is ordinarily increased for this puryos� M 
to a correspondini extent. Kaufman v. Char-
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lottesville Woolen Mills Co., 93 Va. 67� 25 S. 
E. 1003 ; Thomas v. Gregg, 78 Md. 045, 28 
At1. 565. 44 ·Am. St. Rep. 310.-Ex: divi4end. 
A. phrase used by stock brokers, meaning that 
a sale of corporate stock does not carry with 
it the seller's right to receIve his proportionate 
share of a dividend already declared and short
ly payable. 

DIVIDEND� In old records. In in
dentur� ; one counterpart of an indenture. 

DIVINARE. Lat. To divine ; to con
jecture or guess ; to foretell. Divinatio, a 
conjecturing or guessing. 

Divinatio, non interpretatio est, qUat 
omnillO recedit a litera. ' That is guess
ing, not interpretation, which altogether de
parts from the letter. ·Bac. Max. 18, (in 
reg. 3,) citing Yearb. 3 Hen. VI. 20 . .  

DIVINE LAWS. As distinguished from 
those of human origin, divine laws are those 
of which the authorship is ascribed to God, 
being either positive or revealed laws or the 
laws of nature. Mayer v. Frobe, 40 W. Va. 
246, 22 S. E. 58 ;  Borden v. State, 11 Ark. 
527, 44 Am. Dec. 217. 

DIVINE SERVICE. Divine service was 
the name of a feudal tenure, by which the 
tenants· were obliged to do · some special 
divine services in certain ; as to sing so many 
masses, to distribute such a sum in alins, 
.and the like. (2 Bl. Comm. 102 ; 1 Steph. 
Comm. 227.) It differed' from tenure in fran
kalmoign, in this : that, in case of the tenure 
by divine service, the lord of whom the 

lands were holden might distrain for its non
performance, whereas, in case of franka't
moign, the lord has no remedy by distraint 
for neglect of the service, but merely a right 
of complaint to the visitor to correct it. 
Mozley & Whitley. 

DIVISA. In old English law. A. d�vice, 
award, or decree ; also a devise ; also bounds 
or limits of division of a parish or farm, 
etc. Cowell. Also a court held on the bound
ary, in order to settle disputes of the ten
ants. 

DivisibUis �st semper divisibilis. A 
thing divisible may be forever divided. 

DIVISIBLE. That which is susceptible 
of being divided. 
-Divisible contract. One which is in ita 
nature and purposes susceptible of division and 

. apportionment, having two or more parts in re
.. pect to matters and things contemplated and 
embraced by ' it, . not necessarily dependent on 
,each other nor intended by the parties so to be. 
Horseman v. Horseman, 43 Or. 83, 72 Pac. 698. 

DIVISI:M. In old English law. Sever
-aUy ; separately. Bract. fQl. 47. 

DIVISION. Ip. English law. One of the 
Galler subdivisions ' of • county. Used 111 
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Lincolnshire as synonymous with "riding" in 
Yorkshire. 

DIVISION OF OPINION. In the prac
tice of appellate courts, this term · denotes 
such a disagreement among the judges that 
there is nM a majority in favor of any one 
view, and hence no decision can be relldered 
on the case. But it sometimes also denotes 
a division ' into two classes,. one of which 
may comprise a majority of the judges ; as 
when we speak of a '  decision having proceed
ed from a "divided court." 

DIVISIONAL COURTS. Courts in Eng
land, consisting of two or (in special cases) 
more judges of the high court of justice, 
sitting to transact certain kinds , of business 
which cannot be disposed of' by one judge. 

DIVISUM IMPERIDM. Lat. A divided 
jurisdiction. Applied, e. g., to the jurisdic
tion of courts of common law and equity 
over the same subject. 1 Kent, Comm. 366 ; 
4 Steph. Comm. 9. 

DIVORCE. The legal separation of man 
and wife, effected, for cause, by the judg
ment of a court, and either totally dissolving 
the marriage relation, or suspending its ef:
fects so far as concerns the cohabitation of 
the parties. Atherton v. Atherton, 181 U. 
S. 155, 21 Sup. Ct. 544, 45 L. Ed. 794 ; Miller 
v. Miller, 33 Cal. 355 ; Cast v. Cast, 1 Utah, 
112. 

The dissolution is termed "divorce from the 
bond of matrimony," or, in the Latin form of 
the expression, "a 1J'inculo ma,trimonii;" the 
suspensi{)n, "divorce from bed and board," " a  
mensa et thoro." The former divorce' puts an 
end to the marriage ; the latter leaves it in full 
force. 2 Bish. Mar. & Div. § 225. 

The term "divorce" is now applied, in Eng-
. land, both to decrees of nullity and decrees of 

dissolution of marriage. while in America it is 
used only in cases of divorce a mensa or a vin.
culo, a decree of nullity of marriage being 
granted for the causes for which a divorce .. 
",'inculo was formerly obtainable in England. 
-Divorce a mensa et thoro. A divorce 
from table and bed.'or from bed and board. .A. 
partial or qualified divorce, by which the par
ties are separated and forbidden to live or co
habit together;.. without affecting the marriage 
itself. 1 Bl. vomm. 440'; 3 Bl. Comm. 94 ;  2 
Steph. Comm. 311 ; 2 B!sh. Mar. & Div. § 225 ; 
Miller v. Clark, 23 In<1. 370 ; Rudolph v. Ru
dolph (Super. Buff.) 12 N. Y. Supp. 81 ; Zule 
v. Zule, 1 N. ,J. Eq. 99.-Divorce a vinculo 

. matrimonii. A divorce from the bond of 
marriage. A total 4ivorce of husband and wife, 
dissolving' the marriage tie, and releasing the 
partiet:) wholly from their matrimonial obliga
tions. 1 Bl. (bmm. 440; 2 Steph. C<>mm. 310, 
311 ; 2 Bish . Mar, & Div. § 225 ;  De Roche 
v. De Roche, 12 N. D. 17, 94 N. W. 770.-For
eign divorce. A. divorce obtained out of the 
state or country where the marriage was solem
nized. 2 Kent, Coinm. 106, et seq.-Limited 
divorce. A divorce frOm bed arid board ' or a 
judicial separation of husband and wife not 
dissolving the marriage tie. . '  

Divortium dicitur .• divertendo, quia \ 
'Vir diwrtit1l1' 'ab ,uzore. ' ; �.A). L1tt� 235-
Divorce is 'CallE!d' froin divertendo, because . 
man ls dlterted from lWI wife.. 
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DIXIEKB. Fr. _ Tenth ; the tenth part. 
Ord. Mar. llT. 1, tit. 1, art. 9. 

In old FreBoh law. An income tax paj-
able to the crown. Steph. Lect. 859. 

DO. Lat. I give. The ancient and apt
est word of feoffment and of gift. 2 Bl. 
Oomm. 310, 316 ; Co. Litt. 9. 

DO, DIOO, ADDIOO. Lat. I give, I say, 
I adjudge. Three words used in the Roman 
law, to express the extent of the civil juris
diction of the prretor. Do denoted that he 
gave or granted actiqns, exceptions, and judi
ces ; dieo, that he pronounced judgment ; 
sddico, that he adjudged the controverted 
property, or the goods of the debtor, etc., to 
the plalntiff. Mackeld. Rom. Law, 1 39. 

DO, LEGO. La:t. I give, I bequeath ; 
or I give and bequeath. The formal words 
of making a bequest or legacy, in the- Roman 
law. Titio et Sew hominem Stichum do, 
lego, I give and bequeath to Titius and Seius 
my man Stich us. Inst. 2, 20, 8, 30, 31. The 
expression i8 literally retained in modern 
wills. 

DO UT DES. Lat. I give that you may 
give ; I give . [you] that you may give [me.] 
A formula in the civil law, constituting a 
leneral division under which those contracts 
(termed "innominate") were classed in which 
something was given by one party as a con
lideration for something given by the other. 
Dig. 19, 4: ;  Id. 19, 5, 5 ;  2 Bl. Comm. 444. 

DO UT F AOtAS. Lat. I give that you 
may do ;. I give [you] that you may do or 
make [for me.] A formula in the civil law, 
under which those contracts were classed in 
which one party gave or agreed to give 
money, in consideration the other party did. 
or performed certain work. Dig. 19, 5, 5 ;  2 
BI. Comm. 444. 

In this and the foregoing phrase, the con
junction "ttt" is not to be taken as the tech
nical means of expressing a consideration. In 
the Roman usage, this word imported a modu8, 
that is, a qualification ; while a consideration 
(causa) was more aptly expressed by the word 
"quia." 

DOOIMASIA PULMONUM. In medica] 
jurisprudence. The hydrostatic test used 
chiefly in cases of alleged infanticide to de
termine whether the child was born alive or 
dead, which consists in immersion of the 
fretal lungs in water. If they have never. 
been . inflated they will sink, but will float 
It the child has breathed. 

DOOK, v. To curtail 
'
or diminish, as to 

dock an entail. 

DOOK, n. The cage or inclosed space in a 
criminal court where prisoners stand when 
brought In for trial. 

The space, in a river or harbor, inclosed 
between two wharves. City of Boston T. La-

BL.LAW DICT.(2D IDD.)-25 

era w, 17 How� 484, lIS L. Ed, 118 ; Bingham 
T. Doan� 9 OhiO, 167. 

"A dock is an artificial basin in connection 
with a harbor, used for the reception of 'Ves
sels in the taking on or discharging of their 
cargoes, and pmvided with gates for preven.t
ing the rise and fall of the waters occasioned 
by the tides, and keeping a uniform level with
in tbe docks." Perry v. Haines, ' 191 U. S. 17, 
24 Sup.. Ct. 8, 48 L. IDd. 73. 
-Dockage. A charge against vessels fOJ: the 
privilege of mooring to the wharves or in the 
slips. People v. Roberts, 92 Cal. 659, 28 Pac. 
689. A pecuniary compensation for the use 
of a dock while a vessel is undergoing repairs. 
Ives v. The Buckeye State, 13 Fed. Cas. 184. 
-Dock-m.aster. An officer invested with 

, powers within the docks, and a certain dis
tance therefrom, to direct the mooring- and 
removing of ships, so as to prevent obstruction 
to the dock entranc�. Mozley & Whitley.
Dock warrant. In English law. A warrant 
given by dock-owners to the owner of mer
chandise imported and warehoused on the dock, 
upon the faith of the bills of lading, as a 
recognition of his title to the goods. It is a 
negotiable instrument. Pull. Port of London, 
� 3� E 

DOOKET, 'V. To nbstract and enter in a 
book. 3 Bl. Comm. 391, 398. To make a 
brief entry of any proceeding in a court of 
justice in' the docket. 

DOOKET, n. A minute, abstract, or F 
brief entry ; or the book containing such 
entries. A small piece of paper or parch
ment having the effect of a larger. Blount. 

In practice. A formal record, entered G in brief, of the proceedings in a court of jus-
tice. 

. . 

A book containing an entry in brief of all 
the important acts done in court in the con
duct of each case, from its inception to its 
conclusion. Pub. St. Mass. 1882, p. 1290. H 

The name of "docket" or "trial docket" is 
sofuetimes given to the list or calendar of 
causes set to be tried at a specified term, pre
pared by the clerks for the use of the cour� 
and bar. 

Kinds of dockets. An' appearance docket is one in which the appearances in actions are 
entered, containing also a brief abstract of the 
successive steps in each action. A bar docket 
is an unofficial p,aper consisting of a transcript 
of the docket for a term of Court, printed for 
distribution to members of the bar. Gifford J v. Cole, 57 Iowa, 272, 10 N. W. 672. An exe
cution docket is a list of the executions sued 
out or pending in the sheriff's office. A judg
ment docket is a list or docket of the judg
ments en.tered in a given court, methodically 
kept by the clerk or other proper . officer, ope:q 
to public inspection, and intended to afford K official notice to interested parties of the ex
istence or lien of judgments. 
-Docket fee. An attorney's fee, of a fixed 
sum, chargeable with or as a part of the costs 
of the action, for the attorney of the success-
ful party ; so called because chargeable on the 
docket, not as a fee for making docket en- L tries. Bank v. Neill, 13 Mont. 377, 34 Pac. 
180 ; Goodyear v. Sawyer (0. OS 17 Fed. 2.
Docket, striking a. A phrase formerly used 
in English bankruptcy practice. It referred 
to the entry of certain papers at the bankruptcy 
office, preliminary to the prosecution of the 
'fiat against a trader who had become b. ankrupt. M These papers consisted of the affidavit. .the bond, 
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and the petition , of the creditor; and their ob
ject was to obtain from the lord chancellor 
his fiat, authorizing the petitioner to prosecute 
his complaint against the bankrupt in the bank
ruptcy courts. Brown. 

DOCTOR. A learned man ; one qualified 
to give instruction of the higher order in & 
science or art ; particularly, one who has re
ceived the highest academical degree in his 
art or faculty, as, a doctor of laws, medicine, 
or theology. In colloquial language, how
ever, the term is practically restricted t9 
practitioners of medicine. Harrison v. State, 
102 Ala. 170, 15 South. 563 ; State v. Mc
Knight, 131 N� C. 717, 42 S. E. 580, 59 L. R. 

' A. 187. 
This term means, simply, practitioner of phy

sic, without respect to sy.em pursued. A cer
tificate of a homcepathic physician is a "doctor'. 
certificate." Corsi v. Maretzek, 4 E. D. Smith 
(N. Y.) L 

DOC�OR AND STUDENT. The title of 
a work written by St. Germain in the reign 
of Henry VIII. in which many principles of 
the common law are discussed in a popular 
mannef' It is in the form of a dialogue 
between a doctor of divinity and a student 
in law, and has always been considered a 
book of merit and authority. 1 Kent, Comm. 
504 ;  Crabb, Eng. Law, 482. 

DOCTORS' COMMONS. An institution 
near St. Paul's Churchyard, in ' London, 
where, fO'r a long time previous to 1857, the 
ecclesiastical and admiralty courts used to be 
held, \ . 

DOCTRINE. A rule, principle, theory, 
or tenet of the law ; as, the doctrine of mer
ger, the doctrine of relation, etc. 

Doctrinal interpretation. See INTER
PRETATION. 

DOCUMENT. An instrument on which 
is recorded, by means of letters, figures, or 
marks, matter which may be evidentially 
used. In this sense the term "document" ap
pl1es to writings ; to words printed, litho
graphed, or photographed ; to seals, plates, 
or stones on which inscriptions are cut or en
graved ; to photographs and pictures ; to 
maps and plans. T]:le inscription may be on 
. stone or gems, or on w'ood, as well as on 
paper or parchment. 1 Whart. Ev. I 614; 
Johnson Steel Street-Rail Co. v. North 
Branch Steel Co. (C. C.) 48 Fed. 194 ; Arnold 
t. Water Co., 18 R. I. 189, 26 Atl. 55, 19 
L. R. � 602 ;  Hayden v. Van Cortla�dt, 84 
Hun, 150, 32 N. Y. Supp. 507. 

In the plural, the deeds, agreements, title-; 
papers, letters, receipts, and other written 
instruments used to prove a ,fact. 

In the civil law. Evidence delivered in 
the forms eStablished by law, of whatever 
nature 'such evidence may be. ' The term is, 
however, ,applied principally to the testimony 
of witnesses. Save Dr. Bom. 1 165. 
�All.oiela.t doc1lJDeJl.t.. Deeds, wills, and

' 

. , other writingll more than thirty :reuB old are 

so called ; they are presumed to be genuinfl> 
without express proof, when coming from the 
proper custody.-Foreign document. One 
which was prepared or executed in, or which 
comes from, a foreign state or country.-Judi
cial documents. Proceedings relating to liti
gation. They are divided into (1) Judgments, 
decrees, and verdicts ; (2) depositions, exam
inations, and inquisitions taken in the course 
of a legal process ; (3) writs, warrants, plead
ings, . etc., which are incident to any judicial 
proceedings. See 1 Starkie, Ev. 252.-Publio 
document. A state paper, -or other instru
ment of public importance or interest, issued or 
published by authority of congress or a state 
legislature. Also any document or record, evi
dencing or connected with the public business 
or the administration of public affairs, preserv
ed in or issued by any department of the gov
ernment. See Hammatt v. Emerson, 27 Me. 
335, 46 AID. Dec. 598.-Documentary evi
dence. Such evidence as is furnished by writ
ten instruments, inscriptions, documents of all 
kinds, and also any inanimate objects admis
sible for the purpose, as distinguished from 
"oral" evidence, or that delivered by human 
beings vi va voce. 

DODRANS. Lat. In Roman la w. A 
subdivision of the as, containing nine un
eire; the ' proportion of nine-twelfths, or 
three-fourths. 2 Bl. Comill. 462, note. 

DOE, JOHN. The name of the fictitious 
plaintiff in the action of ejectment. 3 Steph. 
Comm. 618. 

DOED-BANA. In Saxon law. The act
ual perpetrator ot a homicide. 

DOER. In Scotch law. An agent or at
torney. 1 Kames, Eq. 325. ' 

DOG-DRAW. In old forest law. The 
manifest deprehension of an offender against 
venison .in a forest, when he was found 
drawing after a deer by the scent of a hound 
led in his hand ; or where a person had 
wounded a deer or wild beast, by shooting 
at him, or otherwise, and was caught with 
a dog drawing after him. to receive the same. 
Manwood, Forest Law, 2, e. 8. 

DOG-LATIN. The Latin of illiterate 
persons ; Latin words put together on the 
English grammatical system. 

DOGGER. In maritime law. A light 
ship or vessel ; dogger-fish, fish brought in 
ships. Cowell. 

DOGGER-MEN. Fishermen that belong 
�to dogger�ships. 

DOGMA. In the civil law. A word oc
casionally used as . descriptive of an ordi
nance of the senate. See Nov� 2, 1, 1 ;  Dig. 
27, 1, 6. 

DOING. The formal wo.r� by which ,er1)o 
ice8 were reserved ahd expressed in old COil
v4!Yances ; as "rendering" (reddendo) was 
expressive of rm'. Per� Co 10, II' 625, 63� 688. 
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DOITKIX" .. DOlT. I A base coin of 
fDlall value, prohibited by at. 3 Hen. V. Co 
i. We at1ll retain the phrase, in the com
mon saying, when ,we would undervalue a 
man, that he is not worth a doit. Jacob. 

DOLE. A part or portio;n of a meadow 

18 so called ; and the word has the general 
signification of share, portion, or the like � 
as "to dole out" anything among so many 
poor persons, meaning to deal or distribute 
in portions to them. Holthouse . .  

In Scotch law. Criminal int�nt; evll 
design. Bell, Dict. voc. "Crime." 

DOLES, or DOOLS. Slips of pasture 
lett between the furrows of plowed land. 

DOLG. , Sax. A wound. Spelman. 

DOLG-BOTE. A recompense for · a scar 
or wound. Cowell. 

DOLI. Lat. ' See DOLUS. 

DOLLAR. The unit employed in the 
United States in calcuiating money values. 
It is coined both in gold and silver, and 111 
of the value of one hundred cents. 

DOLO. In Spanish law. Bad or mis
chievous design. White, New Recop. b. 1. 
tit. 1, c. 1, f 3. 

. Dolo tacit qui petit quod redditurua 
est. He acts with guile who demands that 
which he will have to return. Broom, Max. 
846. 

Dolo malo pactu.m. se non servaturum.' 
Dig. 2, 14; 7, § 9. An agreement induced by 
fraud cannot stand. 

Dolosus ve.rsatur in generalibus. A 
person intending t,o deceive deals in general 
terms. 'Ving. Max. 636 ; 2 Coke, 34a; 6 
Clark & F. 699 ; Broom, Max. 289. 

Dolum ex indiciis perspicuis probarl 
convenit. Fraud should be proved by clear 
tokens. Code, 2, 21, 6 ;  1 Story, Cont. I 
625. 

DOLUS. In the ' civil law. Guile ; de
ceitfulness ; malicious fraud. A fraudulent 
address or trick used to deceive some one ; 
a fraud. Dig. 4, 3, 1. Any subtle contriv
ance by words or acts with a design to cir
cumvent. 2 Kent, Comm. 560.; Code, 2, 21. 

Such acts or omissions as operate as a 
deception upon the other party, or violate 
the just confidence reposed by him, whether 
there be a deceitful intent (malus animus) 
or not. Poth. Traite de Denot, nne 23, 27 ; 
Story, BaUm. § 20a; 2 Kent, Comm. 506, 
note. 

Fraud, willfulness, or intentionality. In 
that use it j is opposed to culpa, which is 

negligence merely, in greater or less degree. 

The policy of the law m�y sometimes treat 
extreme culpa as if it were dolus, upon the 
maxim culpa dolo compMatur. A person 
Is always liable for do"", producing damage, 
but not always for C1dpG producing damage, 
even though extreme, e. II., a depositary is 
only liable tor clolu" and not for negligence. 
Brown. 

. 

-Dolus bonus, dolus malus. In a wide 
sense, the Roman law distinguishes between 
"good," or rather "permissible" dolu8 and "bad" 
or fraudulent dolu8. The former is justifiable 
or allowable deceit ; it is that which a man 
may employ in self-defense against an unlawful 
attack, or for another permissible purpose. as 
when one dissembles the truth to prevent a 
lunatic from injuring himself o-r others. The 
latter exists where one intentionally misleads ' 
another or takes advantage of another's error 
wrongfully, by any form of deception, fraud, or 
cheating. Mackeld. Rom. Law, § 179 ; Broom, 
Max. 349 ; 2 Kent, Comm. 560, note.-Dolus 
dans locum contractui. Fraud (or deceit) 
giving rise to the contract ; that is, a fraudu
lent misrepresentation made by one of the par- E ties to the contract, and relied upon by the 
other, and which was actually instrumental 
in inducing the latter to enter into the con
tract.-Doli capax. Capable of malice or 
criminal intention; having sufficient discretion 
and intelligence to distinguish between right 
and wrong, and so to become amenable to the F criminal laws.-Doli incapax. Incapable of 
criminal intention or malice ; not of the age 
of discretion ; not possessed of sufficient dis
cretion and intelligence to distinguish between 
right and wrong to the extent of being crim
inally responsible for his actions. 

Dolus auctoris non nocet successori.
' G 

The fraud of a predecessor prejudiCes not 
his successor. 

Dolus circuitu non purgatur. Fraud 
is not purged by circuity. Bac. �I.a.x. 4 ;  H Broom, Max. 228. 

Dolus est machinatio, cum aliud dis
simulat aliud agit. Lane, 47. Deceit Is 
an artifice, since It pretends one thing and I does another. 

Dolus et fraus nemini patrocinentur, 
(patrocinari debent.) Deceit and fraud 
shall excuse or benefit no man. Yearb: 14 
Hen. VIII. 8 ;  Best, Ev. p. 469, § 428 ; 1 J Story, Eq. Jur. f 395. 

Dolus latet in generalibus. Fraud 
lurks in generalities. Tray. Lat. Max. 162. 

Dolus versatur in generalibus. Fraud K 
deals in generalities. 2 Coke, 34a; 3 Coke, 
81a. 

D,OM. PROe. An abbreviation of Do
mus Procef"1tm or Dcmw Procerum�' the 
house of lords in England. Sometimes ex- L 
pressed by the letters D. P. 

DOMAIN. The complete and absolute 
ownership of land ; a paramount and in· 
dividual right ot property in land. People M v. Shearer, 30 Cal. 658. Also the real est 
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tate 80 owned. The inherent sovereign pow
er claimed by the legislature of a .  state, of 
con'trolUng private property for public ' uses, 
l8 termed the "right of eminent domain." 
2 Kent, Comm. 339. See E:MINENT� DOMAIN. 

A distinction has been made between "prop
erty" and "domain." The former is said to be 
that quality which i. conceived to be in the 
thing itself, considerea as belonging to such or 
lIuch person, exclusively of all others. By the 
latter is understood that right which the owner 
has of disposing of the thing. Hence "domain" 
and "property" are said to be correlative terms. 
'The one is the active right to dispose of ; the 
other a passive quality which follows the thing 
and places it at the disposition of the owner. 
S 'l'oullier, no. 83. 
":"National domain. A term sometimes ap
plied to the aggregate of the property owned 
directly by a nation. Civ. Code ,La. 1900, art. 
486.-Public domain. This term embraces all 
lands, the title to which is in the United States, 
including as well land occupied for the purposes ' 
of federal buildings, arsenals, dock-yards, etc., 
as land of an agricultural or mineral character 
not yet granted to private owners. Barker v. 
Harvey, . 181 U. S. 481, 21 Sup. Ct. 690, 45 L. 
Ed. 9G3 ; Day, Land & Cattle CO. T. State, 68 
'l'ex. 526, 4 S. W. 865. 

DOMBEC, DOMBOC. (Sax. From 
4om, judgment, and wo, boe, a book.) 
Dome-book or doom-book. A. name given 
among the Saxons to a code of law:s. Sev
eral of the Saxon kings published clomboc8, 
but the most important one was that attrib
uted to Alfred. Crabb, Com. Law, 7. This is 
sometimes confounded with the celebrated 
Domesday-Book. See DOllE-BooK, DOMES
DAY. 

DOME. (Sax.) Doom ; sentence ; judg
ment. An oath. The homager's oath ill the 
black book of Hereford. Blount. 

DOME-BOOK. A book or code said to 
ha ve been compiled under the <Urection of 
Alfred, for the general use of the whole 
kingdom of England ; containing, as is sup
posed, the principal maxims of the common 
law, the penalties for \ misdemeanors, and 
the forms of judicial proceedings. It is said 
to have been extant so late as the reign of 
Edward IV., but is now lost. 1 BI. Comm. 
64, 65. 

DOMESDAY, DOMESDAY - BOOK. 
(Sax.) An ancient record made in the time 
ot William the Conqueror, and now remain
ing in the English exchequer, consisting of 
two volumes of unequal size, containing mi": 
Ilute and accurate surveys ot the lands in 
England. 2 Bl. Comm. 49, 50. The work 
was begun by five justices in each county in 
1081, and finished in 1086. 

DOMESMEN. (S�x:.) An inferior · kind 
of judges. Men appointed to doom (judge) 
In matters in controversy. Cowell. Suitors 
tn' a court of a manor in ancient demesne; 
who are judges' there. Blount. Whishaw.; 
Ta-mes de la Ley_. . 

DOMESTIC, n. Domestics, or, m tun, 
domestic servants, are servants who ' reside ' 
in the same house with the master thESY ' 
serve. The term does not extend to work
men or laborers employed out of doors; Ex 
parte Meason, 5 Bin. (pa.) 167. 

The LoUisiana Civil Code enumerates as 
domestics . those who receive wages and stay 
in the house of the person paying and em
ploying them, for his own service or that of 
his family ; such as valets, footmen, cookst 
butlers, and others who reside in the house. 
Persons employed in public houses are not 
included. Cook v. Dodge, .6 La. Ann. 276. 

DOMESTIC, adj. Pertaining, belonging, 
or relating to a home, a domicile, or to the 
place of birth, origin, creation, or transac

· tion. 
-Domestic animals. Such as are habituated 
to live in or about the habitations of men, or 
such as contribute to the support of 8. family or 
tlle wealth of the community. This term in
cludes horses, (State v. Gould, 26 W. Va. 264 ;  
Osborn v. Lenox, 2 Allen [Mass.l 207,) but may 
or may not include dogs. See Wilcox v. State. 
101 Ga. 593, 28 S. E. 981, 39 L. R. A. 700 ; 
State v. Harriman, 75 Me. 562, 46 Am. Rep. 
423 ; Hurley v. State, 30 TeL App. 333, 17 S. 
W. 4'55, 28 Am. St. Rep. 916.-Domestie 
courts. Those existing and having jurisdictioo' 
at the place of the party's residence or dom,icile. 
Dickinson v. Railroad Co., 7 W. Va. 417. 

As to domestic "Administrators," "Attach
ment," "Bill of Exchange," "Commerce, W 
"Corporations," "Creditors," "Factors," 
"Fixtures," "Judgment," and "Manufac
tures," see those titles. 

./ 
DOME'STICUS. In old European law. 

.A. 8eneschal, steward, or major clomo; a 
judge's assistant; an assessor, (9" 'V.) Spel
man. 

DOMICELLA. In old English law. A. 
damsel. Fleta, lib. 1, c. 20, § SO . 

.. 

DOMICELLUS. In old EngliAh law. A. 
better sort of servant in monaAteries ; also 
an ·app'eUation of a king's bastard. 

DOMICILE. That place in which a man 
has voluntarily fixed the habitation of him
self and family, not for a mere special or 
temporary purpose, but with the present in
tention of making a permanent home, until 
some unexpected event shall ' occur to induce 
him to adopt some other permanent home. 
In re Garneau, 127 Fed . . 677, 62 C. C. A. 403. -

In its ordinary acceptation, a person's domi
cile is the place where he lives or has his home. 
In a strict and legal sense, that is properly 
the domicile of a person where he has his true. 
fixed, permanent home and principal establish
ment, and to which, whenever he is absent, h. 
has the intention of . returning. Anderson T. 
Anderson, 42 Vt. 350, 1 Am. Rep. 334. 

Domicile is but the established, fixed, perma
nent, or ordinary dwelling-pl�ce or place of resi
dence of a person, as distinguished from bil 
temporary and . transient, though actual, plaCi 
of residence. It! is bis legal residence, as di. tinguished from his ·  tempora-ry place of abode ; 
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or his home, as distinguished from & place to 
which busiaess or pleasure may temporarily call 
him. Salem v. Lyme, 29 Conn. 74. 

Domicile is the place where a person has fixed 
his habitation and has a permanent residence, 
without any present intention of removing 
therefrom. Crawford v. Wilson, 4 Barb. (N. 
Y.) 504, 520. 

One's domicile is the place where one's family 
permanently resides. Daniel v. Sullivan, 46 
Ga. 277. , 

In international law, "domicile" means a resi
dence at a particular place, accompanied with 
positive or presumptive proof of intending to 
continue there for an unlimited time. State v. 
Collector of Bordentown, 32 N. J. Law, 192. 

"Domicile" and "residence" are not syn
onymous. The domicile is the home, the 
fixed place of habitation ; while residence 
is a transient place of dwelling. Bartlett 
v. New York, 5 Sandf. (N. Y.) 44. 

The domicile is the habitation fixed In any 
place with an intention of always staying there, 
while simple residence is much more temporary 
in its character. New York v. Genet, 4 Hun 
(N. Y.) 489. 

Classification. Domicile is of three sorts, 
-domicile by birth, domicile by choice, and dom
icile by operation of law. The first is the com
mon case of the place of birth, dowicilium orig
i'lllis; the second is that which is voluntarily 
acquired by a party, proprio rrwtu�' the last is 
consequential, as that of the WIfe arising from 
ma'rriage. Story, Confl. Laws, § ,46. And see 
Railroad Co. v. Kimbrough, 115 Ky. 512, 74 
S. W. 229 ; Price v. Price, 156 Pa. 617, 27 Atl. 
291 ; White v. Brown, 29 Fed. Cas. 992. The 
following terms are also used : Commercial 
domicUe. A domicile acquired by the main
tenance of a commercial establishment ; a domi
cile which a citizen of a foreign country may 
acquire by conducting business in another coun
try. U. S. v. Chin Quong Look (D. C.) 52 Fed. 
204 ;  Lau Ow Bew v. U. S., 144 U. S. 47, 12 
Sup. Ct. 517, 36 L. Ed. MO.-De facto domi
cile. In French law, permanent and fixed res
idence in France of an alien who has not ac
quired French citizenship nor taken steps to 
do so, but who intends to make his home per
manently or indefinitely in that country ; call
ed domicile "de facto" because domicile in the 
full sense of that term, a8 used in France, can 
only be acquired by an act equivalent to nat
uralizatipll. In re Cruger's Will, 36 Misc. Rep. 

• 477, 73 N. Y. Supp. 812.-Domicile of origin. 
The home of the parents. P):lillim. Dom. 25, 
101. That which arises from a' man's birth 
and connections. 5 Yes. 150. The domicile of 
the parents at the time of birth, or what is 
termed the "domicile of origin," constitutes the 
domicile of an infant, and continues until aban
doned, or until the acquisition of a new domi
cile in a difff'rent place. Prentiss v. Barton, 1 
Brock. 389, 393. Fed. Cas. No. 1l,384.-Domi
cile of succession. This term, as distinguish
ed from a commercial, political, or forensic 
domicile, means the actual residence of a person 
within some jurisdiction, of such a character as 
shall, according to the well-established princi
ples of public law, give direction to the succes
sion of his personal estate. Smith v. Croom, 7 
Fla. 81.-Elected domicile . .. The domicile of 
parties fixed in a contract between them for the 
purposes of such contract. , Woodworth v. Bank 
of America� 19 Johns. (N. Y.) 417, 10 Am. Dec. 
23'9.-Foreign domicile. A domicile estab
lished by a citizen or subject of one sovereignty 
within the territory 'of another.-National 
domicile. The domicile of a person, consid
ered as being within the territory of a particu
lar nation, and not with reference to a particu
la r locality or subdivision of a nation .-Natu
ral domicile. The same as domicile of origin or domicile by birth. Johnson v. Twenty-One 

Bales, 13 Fed. Cas. 863.-N eoessary domicile. 
That kind of domicile which exists by operation 
of law, as distinguished from voluntary domicile 
or domicile of choice. Phillim. Dom. 27-97. 

DOMICILED. Established in a given 
domicile ; belonging to a given state or jur-' 

is diction by right of domicile� 

DOMICILIARY. Pertaining to domicile ; 
rehiting to one's domicile. Existing or creat
ed at, or connected with, the domicile of a 
suitor or of a decedent. 

�OMICILIATE. To establish one's domI
cile ; to take up one's. fixed residence in a 
given place. To establish the' domicile of 
another person whose legal residence fol
lows one's own. 

DOMICILIATION. In Spanish law. 
The acquisition of domiciliary rights and 
status, nearly equivalent to nattJralization, 
which may be accomplished by being born E 
in the kingdom, by conversion to the Cath
olic faith there, by taking up a permanent 
residence in some settlement and marrying 
a native woman, and by attaching oneself 
to the soil, purchasing or acquiring real F property and possessions. Yates . v. lams, 
10 'l'ex. 168. 

DOMICILIUM. Lat. Domicile, (q. 'V.) 

DOMIGERIUM. In old English law. G Power over another ; also danger. Bract. 1. 
�, t. 1, c. 10. 

DOMINA, (DAME.) A title given to 
honorable women, who anciently, in their 
own right ot inheritance, held a barony. H 
Cowell. 

DOMINANT TENEMENT. A term 
used in the civil and Scotch law, and thence 
in ours, relating to servitudes, meaning the I tenement or subject in favor of which the 
service is constituted ; as the tenement over 
which the servitude extends is called the 
"servient tenement." Wharton ; Walker v. 
Clifford, 128 Ala. 67, 29 South. 588, 86 Am , 
St. Rep. 74 ; Dillman 'v. Hoffman, 38 Wis. J 572 ; Stevens v. Dennett, 51 N. H. 339. 

DOMINATIO. In old English Ia w. 
I..Iordship. 

DOMINICA PALMARUM. (Dominica K 
in ramis palma-rum.) L. Lat. Palm Sun
day. Townsh. PI. 131 ; Cowell ,; Blount. 

DOMINICAL. That which denotes tb,e 
Lord's day, or Sunday. L 

DOMINICmE. The act of killing one'. 
lord or master. 

DOMINICUM. Lat. Domain ; demain ; 
demesne. A lordship. That of which one M has the lo!dship or ownership. That which 
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remains under the lord's immediate charge 
and control. Spelman. 

Property ; domain ; anything pertaining 
to a lord. Cowell. 

In ecclesiastical law. A church, or any 
other building consecrated to God. Du 
Cange. 

. 

DOMINICUM , ANTIQUUM. 
English law. Ancient demesne. 
36Db. 

. .  
In old 

Bract. fol 

DOMINIO. Sp. In Spanish law. A 
term corr�sponding to and derived from the 
Latin domini'um, (q. 'V.) Dominio alto, em
inent domain ; dominio , d'irecto, immediate 
ownership ; i1ominio utile, beneficial owner
ship. Hart v. Burnett, 15 Cal. 556. 

DOMINION. Ownership, or right to 
property. 2 Bl. Comm. 1. Title to an ar
ticle of property which arises from the pow- . 
er of dispOSition and the right of claiqling 
it. Baker v. Westcott, 73 Tex. , 129, 11 S. 
W. 157. "The holder has the dominion of 
the bill." 8 East, 579. 

Sovereignty or lordship ; as the dominion 
of the seas. Moll. de Jure Mar. 91, 92. 

In the civil law, with reference to the title 
to property which is transferred by a sale of it, 
dominion is said to be either "proximate" or 
"remote." the former being the kind of title vest
ing in the purchaser when he has acquired both 
the ownership and the possession of the article, 
the latter describing the nature of his title 
when he' has legitimately acquired the owner
ship of the property but there has been no de
livery. Coles v. Perry, 7 Tex. 109. 

DOMINIUM. In the civil and old Eng
lish law. Ownership ; property in the larg
est sense, including both the right of prop
erty and the right of possession or use. 

The mere right of property, as distinguish
ed from the possession or usufruct. Dig. 41, 
2, 17, 1 ;  Galvin. The right which a lord 
had . in the fee of his tenant. In this sense 
the word is very clearly distinguished by 
Bracton from domini cum. 

The estate of a feoffee to uses. "The fe
offees to use shall have the dominium, and 
the cestui q1.le use the disposition." Latch. 
�� . -

Spvereignty or domInion. ' Dominium mlM"
is, the sovereignty of the sea. 
-Dominium directum. In the civil law. 
Strict ownership ; that which was founded on 
strict law, as distinguished from equity. In 
later law.· Property without use ; the right 
of a landlord. TayJ. Civil Law, 478. In feud
al law. Right or proper ownership ; the right 
of a superior or lord, as distinguished from that 
of his vassal or tenant. The title or property 
which the sovereign in England is consid�red as 
possessing in all the lands of the kingdom, 
they being holden either immediately or med
iately 'of him as lord paramount.-Dominium 
dlrectum. et utile. The complete and abso
lute dominion in property ; the :unioQ. of the 
ti.tle and the exclusive use. Fairfax v. Hunter, 
1'Uranch, 600. 3 L. Ed . . 453.-Do:o:UDlum em
iDeas. . Eminent 'iomain.-Dominium plen
um. Full ownership ; , the union of the domi
tKfM tUr.sctfHA with the clominium ttUla. �ayL 

Civil Law, 478.-Dominium utile. In the 
civil law. Equitable or prretorian .ownership ;  
that which was founded on equity. Mackeld. 
Rom. Law, § 327, note. In laten law. Use 
without property ; the right of a tenant. Tayl. 
Civil Law, 478. .In feudal law. Useful or 
beneficial ownership ; . the usufruct. or right to 
the use and profits of the soil, as distinguished 
from the dominium directum, (q. v.,) or owner
ship of the soil itself ; the right of a vassal or 
tenant. 2 Bl. Comm. 105. 

Dominium non potest esse in pendenti. 
Lordship cannot be in suspense, i. e., prop
erty cannot remain in abeyance. Halk. Law 
Max. 39. 

DOMINO VOLENTE. Lat. The own
er being willing ; with the consent of the 
owner. 

DOMINUS. In feudal and ecclesias
tical law. A lord, or feudal superior. 
Dominus rem, the lord the king ; the king's 
title as lord paramount. 1 Bl. Comm. 367. 
Domin118 capitali.�, a chief lord. Dominus 
medius, a mesne or intermediate lord. Dom
in,us ligiu-8, liege lord or sovereign. Id. 

Lord or sir ; a title of distinction. It 
usually denoted a knight or clergyman ; 
and, according to Cowell, was sometimes 
given to a gentleman of quality, though not 
a knight, especially if he w:ere lord of a 
manor. 

The owner or proprietor of a thing, a8 
distinguished from him who uses it merely. 
Calvin. A master or principal, as distin
guished from an agent or attorney. Story, 
Ag. § 3. 

In the civil law. A husband. A fami
ly. , Vicat. 

Dominus capitaUII loco haeredis habe
tur, quoties per defectum vel delictum 
extinguitur sanguis sui tenentis. Co. 
Litt. 18.. The supreme lord takes the place 
of .the heir, as often as the blood of the ten
ant is extinct through deficiency or crime. 

DOMINlIS LITIS. Lat. Tbe master of 
the snit ; i. e., the person who was really and 
directly interested' in the suit as a party, as 
distinguished from his attorney or ' advocate. 
But the term is also applied to one who, 
though not originally a party, has made him
self such, by intervention or otherwise, and 
has assumed entire control and responsibil
Ity for one side, and is . treated by the court 
as liable for costs. See In re Stover, 1 Curt. 
201, Fed. Cas. N�. 13,507. 

DOMINUS ' NAVIS. In the civil �aw. 
The owner of a vessel. Dig. 39, 4, 11, 2. 

Dominus non maritabit pupillum nisi 
s.smel. Co. Utt. 9. A lord cannot give a 
ward in marriage but once. 

Domla1l8 rex 'nullum habere poten 
parem, multo minus ' superiorem. The, 
king . cannot ba ve an equal, much less a su

perior. 1 Reeve, En;. Law, ll5. 



DOMITA: 89f DONATIO PERFIOITUB 

DOMITJE. Lat. Tame; domestleated ; 
noi wUd. Applied to domestic animals, in 
which a man may have an absolute Dr�er
ty. 2 Bl. Comm. 391. 

DOMMAGES · INTERETS. In French 
law. Damages. 

DOMO BEPARANDA. A writ that lay 
tor one against his neighbor, by the antici
pated fall of whose house l).e feared a dam
age and injury to his own. Reg. Orig. 153. 

DOMUS. Lat. In the civil and old Eng
lish law. A house or dwelling ; a habita
tion. Inst. 4, 4, 8 ,; Townsh. PI. 183-185. 
Bennet v. Bittle, 4 Ra wle (Pa.) 342. 
-Domus capitularis. In old- records. A 
chapter-house ; the chapter-house., Dyer, 26b. 
-Domus conversorum. An ancient house 
built or appoin1:ed . by King Henry III. for such 
Jews as were converted to the Christian faith ; 
but King Edward III., who expelled the Jews 
from the kingdom, deputed the place for the 
custody of the rolls and records of the chan
cery. Jacob.-Domu8 Dei. The house o£ 
God ; a name applied to niany hospitals and 
religious houses.-Domu8 mansionalis. A '  
mansion house. 1 Hale. P. C. 558 ; State v. 
Brooks. 4 Conn. 446 ; State v. Sutcliffe, 4 
Strob. (S. C.) 376.-Domus procerum. The 
house of lords. abbreviated into Dom. Proc., or 
D. P. 

Domu8 sua cuique est tutissimum re-
>fugium.. To every man his own house is 
his safest refuge. 5 Coke, 91b; 11 Coke, 82 ; 
8 Inst. 162. The house of every one is to 
him as his castle and fortress, as well tor his 
defense against injury and violence as for his 
repose. 5 Coke, 91b; Say. 227 ; Broom, 
Max. 432. A man's dwelling-house is his 
eastle, not for his own personal protection 
merely, but also for the protection of his 
family and his property therein. Curtis v. 
Hubllird, 4 Hill (N. Y.) 437. 

Domus tutissimum cuique refugium 
atque receptaculum sit. A man's house 
should ,be his safest refuge and shelter. A 
maxim of the Roman law. ' Dig. 2, 4, 18. 

Dona clandestina 'sunt semper suspi
ciosa. 3 Coke, 81. Cla_ndestine gifts are al
ways suspicious. 

Donari videtur, quod nullo jure co
gente cpnceditnr. Dig. 50, 17, 82. A thing 
i8 said to be given when it is yielded other
wise t��n by virtue of ri�ht. 

DONATABIUS. A donee ; one to whom 
something is given. 

DONATIO. T ... at. A gift. A transfer of 
the title to property to ODe who. receives it 
;without paying for it. Vicat. The act by 
which the owner of a thing voluntarily trans
fers the title and possession of the same from 
himself to ' another person, without any con
sideration. ' 

Its literal translation, "gift" has acquired 
in real law a more limited meaning. being a� 

plied to the conveyance of estates tail. 2 Bl. 
Comm. 316 ; Littleton, I 59 ; West, Symb. I 
254 ; 4 Cmise, Dig. 51. ' 

Classification. By the civil law (adopted 
into the IDnglish and American law) donations . 
are either inter vivo", (between living persons) 
or mortis . c(JIUsa (in anticipation of death.) As 
to these forms, see infra. A donatio or gift as 
between living persons is called donatio mera 
or pwro, when it is a simple gift without com
pulsion or consideration, that is, resting solely 
on the generosity of the donor, as in the case 
of most charitable ' gifts. It is called donatio 
re1lWneratoria when given as a reward for past 
services, but still not under any legal compul
sion, as in the case of pensions and land-grants. 
It is called donatio sub modo {or modalis} when 
given for the attainment of some special object 
or on condition that the donee shall do some
thing not specially for the �nefit of the donor, 
as in the case of the endowment of hospitals. 
colleges, etc., coupled with the condition that 
they shall be established and maintained. Mack
eld. Rom. Law, § 466 ; Fisk v. Flores, 43 
Tex. 340 ; Noe v. Card, 14 Cal. 076. The fol .. 
lowing terms are also used : Donatio conditiort
alis, a conditional gift ; donatio' relata, a gift 
made with reference to some service already 
done, (Fisk v. Flores, 43 Tex. 340;) donatio 

E stricta et coarctura, a restricted gift, as an es
tate tail. 
-Donatio inofliciosa. An inoffiCious (undu,
tiful) gift ; a gift of so great a part of the don
or's property that · the birthright portion of his 
heirs is dimmished. Mackeld. Rom. Law, § 469. 
-Donatio inter vivos. A gift between the F living. The ordinary kind of gift by one per
son to another. 2 Kent, Oomm. 438 ;  2 Steph. 
Corrim. 102. A term derived from the civil law. 
lnst. 2, 7, 2. A donation inter mvo", (between 
living persons) is an act by wliich the donee 
divests himself at presen.t and irrevocably of 
the thing given in favor of the donee who ac- G . cepts it. eiv., Code La. art. 1468.-Donatio 
mortis causa. A gift made by .Jl. person in 
sickness, who, apprehending hi# dissolution 
near, delivers, or causes to be delivered, to an
other the possession of any personal goods, to 
keep as his own in case of the donor's decease. 
2 'HI. Comm. 514. The civil law defines it to H be a gift under apprehension of death ; as 
when anything is given upon condition that, if 
the donor dies, the donee shall possess it ab� 
solutely, or return it if the donor should sur
vive or should repent of having made the gift, 
or - if the donee should die before the donor. 
Adams v. Nicholas, 1 Miles (Pa.) 109-117. A 
gift in view of death is one which is made in 
contemplation, fear, or peril of death, ahd 
with intent that it shall take effect only in 
case of the death of the giver. Oiv. Code Cal. 
f 1149. A donation mortis cau,sa (in prospect 
of death) is an act to take effect when the do
nor shall no longer exist, by which he disposes J of the whole or a part. of his property, and 
which is irrevocable. Civ. Code La. art. 1469. 
-Donatio propter, nuptias. A gift on 
account of marriage. In Roman law, the 
bridegroom's gift to the bJjde in antipication 
of ma rriage and to secure her do", was called 
"donatio ante . nu·ptia8;" but by an ordinance 

K of Justinian such gift might be made after as 
well as before marriage, and in that case it 
was called "donatio propter nuptial.Y' Mackel4. 
Rom. Law, § 572. 

Donatio non prresumitur. 
presumed. J enk. Cent. 100. 

A gift is not 

Donatio per:fi.citur possessione acci
pientis. A gift is perfected [made complete] 

L 
by the possessIon of the receiver. Jenk. Cent. 
109, case 9. A gift is incomplete until pos
session is delivered. 2 Kent, Comm. 43.8. .  I 

I 
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DONATIO PRINCIPIS 392 DOS 

Donatio principis intelligitur .ine 
prrejudicio te:rtii. Dav. Ir. K. B. 75. A 
gift of the prince is understood without prej
udice to a third party. 

DONATION. In ecclesiastical law. A 
mode of acquiring a benefice by deed of gift 
alone, witho.ut presentation, institution, or 
lnduction. 3 Steph. Comm. 81. 

In general. A gift. See DONATIO. 

DONATIVE ADVOWSON. In ecclesias
tical law. A species of advow;son, where 
the benefice is conferred on the clerk by the 

, patron's deed of donation,- without' presenta
tion, institution, or induction. 2 Bl. Comm. 
23 i Termes de la Ley. 

DONATOR. A. donor ; one who makes a 
gift, (donatio.� 

Donator nunquam desinit possidere, 
ante quam donatorius incipiat possidere. 
The donor never ceases to possess, until the 
donee begins to possess. Bract. fol. 41b. 

DONATORIUS!' A donee ; a person to 
whom a gift is made ; a purchaser. Bract. 
tol. 13, et seq. 

DONATORY. The person on /whom the 
king bestows his right to any forfeiture that 
has fallen to the crown. 

DONE. �iStinguished from "made." " A. 
'deed made may no doubt mean an 'instru
ment made ;' but a 'deed done' is not an 'in
strument done,'-it is an 'act done ;' and 
therefore these words, 'made and done,' apply 
to acts, as well as deeds." Lord Brougham, 
4: Bell, App. IQas. 38. 

DONEE. In old English law. He to 
whom lands were given ; the party to whom 
a dOrLatio was made. 

In later law. He to whom lands or tene
ments are given in tail. Litt. § 57. 

In modern and American law. The 
party executing a power ; otherwise called 
the "appointer." 4 Kent, Comm. 316. 

DONIS, S'TATUTE DE. See DE DONIS, 
'!'HE STATUTE. 

DONNEUR D'AV�. In French law. 
G�arantor of negotiable paper other th�n by 
iudorsement. 

DONOR. In old English law. -He ' by 
whom lands were given to another ; the par-
ty makin, a donatio. 

. � 

In later �w. He who giveS lands or ten
ements to another in tau. Litt. I 57 ; Termes 
de la'Ley. 

In mod8il"D &D.d AmerlcaD law. The par
�. conterriD& a power.. 4 Kent, Comm. Sl6. 

DONUM. Lat. In the civil law. A. gift ; 
a free gift. Calvin. Distinguished from 
muml:s. :pig. 50, ' 16, 194. 

DOOM. In Scotch law. Judicial sen
tence, or judgment. The decision or sen- . 
tence of a court orally pronounced by an 
officer called a "dempster" or " deemster." In 
modern usage, criminal sentences still end ;;!�

. '
�he words "which is �ronounced\ for 

DOOMSDAY -BOOK. See DOMESDAY-
BOOK. 

DOOR. The place of usual entrance in a. 
house, or into a room in the house. State 
v. McBeth, 49 Kan. 584, 31 Pac. 145. 

DORl\IANT. Literally, sleeping ; hence 
inactive ; ' in abeyance ; unknown ; concealed. 
-Dormant claim. One which is in abey
ance.-Dormant execution. One which a 
creditor delivers to the sheriff with directions 
to levy only, and not to sell, until further 
orders, or until a junior execution is received.
-Dormant judgment. One which has not 
been satisfied, nor extinguished by lapse of 
time, but which has remained ' so lon� unex
ecuted that execution cannot now be issued 
upon it without first reviving the judgment, 
or one which has lost its lien on land from 
the failure to issue execution on it or take 
other steps to enforce it within the time limit
ed by statute. 1 Black, J udgm. (2d Ed.) § 
462 ; Draper v. Nixon, 93 A.la. 436, 8 South. 
489.-Dormant partner.

, 
See PABTNEB� I 

Dormiunt aliquando leges, nunquam 
moriuntur. 2 Inst. 161. The laws some
times sleep, never die. 

DORSUM. Lat. The back. In dorso 
,,.ecordi, on the back of -the record. 5 Coke, 
44b. 

DORTURE. (Contracted from dormiture.) 
A dormitory of a convent ; a place to slEfP in. 
. 

DOS. In Roman law. Dowry ; a wife's 
marriage portion ; all that property which 
on marriage is transferred by the wife her
self or by anoth�r to the husband with a 
view of diminishing the burden which the 
marriage , will entail upon him. It is of three 
kinds. Profectitia d08 is that which is deriv
ed from the property of the wife's father or 
paternal grandfather. That dos is termed 
adventitia which is not profectitia in respect 
to its source, whether it is given by�e wife 
from her own estate or by the wife' mother 
or a third person. It is termed rece itia dos 
when accompanied by a stipulation for its 
reclamation by the constitutor on the termi
nation of the marriage. See Mackeld. Rom. 
La w, §I 561, 563. 

In old English law. The portion given 
to the wife by the husband at the cburch, 
door, in consideration of the marriage ; dow
er ; the . wife's , portion out of her deceased 
husband's estate In case he ,had not endowed • 
her. 

-..Do. rat,lonabilis. A ,  reasonable marriage 
�rtion. A reasonable � of he� husbaild'. 



DOS DE DOTE PETI NON DEB:IDT 

fltate, to which every widow is entit�ed, of 
lands 'of which her husband may have endowed, 
her on the day of marriage. Co. Litt. 336. 
Dower, at common law. 2 BI. Comm. 134 . .  

Dos de dote peti non debet. Dower 
(HIght not to be demanded of dower. Co. 
Litt. 31 ; 4 Coke, i22b. A widow is not dow- I 
able of lands assigned to another woman in 
dower. 1 Hill. Real Prop. 135. 

Dos rationabilis vel legitima est cujus
libet mulieris de quocunque tenemento 
tertia ' pars omnium terrarum et tene
mentozrnm, qure vir suus tenuit in do
minio suo ut de leodo, etc. Co. Litt. 336. 
Reasonable or legitimate dower belongs to 
every woman of a third part of all the lands 
and tenements of which her husband was 
seised in his demesne, as of fee, etc. 

DOT. (A French word, adopted in Louisi
ana.) The fortune, portion, or dowry which 
a woman brings to her husband by the. mar
riage. 

DOTAGE. Dotage is that feebleness of 
the mental faculties which proceeds from old 
age. It is a diminution or decay of that in
tellectual power which was once possessed. 
It is the slow approach of death ; of that 
irrevocable ce�sation, without hurt or dis
ease, of all the functions which once be
longed to the living animal. The external 
functions gradually cease ; the senses waste 
a way by degrees ; and the mind is imper
ceptibly visited by decay. Owing's Case, ' 1  

. Bland (Md.) 389, 1 j Am. Dec. 311. 

DOTAL. Relating to the dos or portion 
of a woman ; constituting her portion ; com
prised in her portion. 
-Dotal property. In the civil law, in Louisi
an�, by this. term. is understood that property 
whIch the WIfe brmgs to the husband to assist 
him i� bearing the expenses of the marriage 
estabhsp'ment. IDxtradotal property. otherwise 
called paraphernal property." is that which 
forms no part of the dowry. Oiv. Code La. 
art . . 2335 ; Fleitas v. Richardson, 147 U. S. 
550, 13 Sup. Ct. 495, 37 L. Ed. 276. 

DOTALITIUM. In canon and feudal 
law. Dower. Spelman, voc. "Doarium ;" 
Calvin. 2 Bl. Comm. 129. Used as early as 
A. D. 841. 

DOTATION. The act of giving a dowry 
or portion ; endowment in general, including 
the endowment of a hospital or other char
itable institution. 

DOTE, n. In Spanish law. The marriage 
portion of a wife. White, New Recop. b. 
1, tit. 6, c. 1. The property which the wife 
gives to the husband on account of marriage, 
or for the purpose of supporting the matri
monial expenses. Id. b. 1, tit. 7, c. 1, § 1 ;  
Schm. Civil Law. 75 ; Cutter v. Wadding
ham, 22 Mo. 254 ; Hart v. Burnett, 15 Cal. 
566. 

DOUBLE 
J)OTE, 11. "To besot" Is to stupety, to 

make dull or senseless, to make to dote ; and 
"to dote" is to be deUrious, silly, or insane. 
Gates v. MeredIth, 7 Ind. 441. 

DOTE ASSIGNANDA. A writ which 
lay for a widow, when it was judicially as
certained that a tenant to the king was seis
ed of tenements in fee or fee-tail at the day 
of his death, and that he held of the king 
in chief. ' In such case the widow might 
come into chancery, and then make oath that 

• sIle would not marry without the king'! 
lea ve, and then she might have this writ. 
These widows were called the "king's wid
ows." Jacob ; Holthopse. 

DOTE UNDE NIHIL HABET. A writ 
which lies for a widow to whom no dower 
has been assigned. J 3 Bl. Comm. 182. By 
23 & 24 Vict. c. 126, an ordinary action 
commenced by writ of summons has taken its 
place ; but it remains in force in ' the United E 
States. , Dower un de nihil habet (which title 
see.) 

Doti lex favet; prremium pudoris est; 
ideo parcatur. Co. Litt. 31. The law fa
vors dower ; it is the reward of chastity ; F 
therefore let it be preserved. 

DOTIS ADMINISTRATIO. Admeasure
ment of dower, where the widow holds more 
than her share, etc. 

DOTIsSA. A dowager. 
G 

DOUBLE. Twofold ; acting in two ca
pacities or having two aspects ; multiplied 
by two. This term has ordinarily the same H 
meaning in law as in popular speech. The 
principal compound terms into which it en
ters are noted below. 
-Double adultery. 'Adultery committed by 
two persons each O'f whom is married to an- I other as distinguished from "single" adultery. 
where one of the participants is unmarried. 
Hunter v: U. S., 1 Pin. (Wis.) 91, 39 Am. Dec. 
277.-Double avail of marriage. In Scotch 
law. Double the ordinary or single value of a 
,marriage. Bell. See DUPLEX VALOR MARl
TAGII.-Double bond. In Scotch taw. A 
bond with a penalty, as distinguished from a J 
single bond. 2 Kames, Eq. 359.-Double 
complaint, or double quarrel. In eccle
siastical law. A grievance made known by a 
cler� O'r othe� person, to .the archbishop O'f the 
provI�ce, ,agams� t�e o�dmary, fO'r delaying or 
refusmg to' dO' JustIce m some Gause ecclesias
ti�l, as to' give sen.tence, institute a clerk, etc. K It IS termed a "double complaint," because it is 
most cO'mmonly made against both the judge 
and him at whose suit justice is denied or de
layed ; the effect whereof is that the archbish-
op, taking notice O'f the delay, directs his let
ters, under his authentical seal, to' all clerks 
of his province, commanding them to' admonish L' 
the ordina.ry, �ithin a. certain numbe! O'f days, 
to do the JustIce reqUIred, O'r otherWIse to ap
pear before him or his official, and there alleO'e 
the cause of his delay ; and te signify to the 
or�iJ:ary that if he neIther perfO'rm the thing 
�nJomed.. nor avpea;- nO'r show cau�e against 
It, he hImself, m hIS court of audIence will M forthwith proceed to do the justice that is due. 
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DOUBLE 

Cowell.-Double costs. See COsTs.;....Dou
ble damages. See DAMAGES.-Double ea
gle. A gold coin of the United States of the 
value of twenty dollars.-Double entry. A 
system of mercantile book-keeping, in which 
the entries in the day-book, etc., are posted 
twice into the ledger. First, , to a personal ac
count, that is, to the account of the person 
with whom the dealing to which any given. en
try refers has taken place ; secondly, to an im
personal account, aa "goods." Mozley & Whit
Jey.-Double :6.ne. In old English law. A fine 
liUr dOM grant \et render was called 11 "double 
fine," because it comprehended the fine 8ur cOfft
nizance �e droit come ceo, etc., and the fine 8ur 

\ conce83it. 2 BI. Comm. 353-Double insur
ance is where divers insurances are made up- - . 
on the same interest in the same subject against 
the same risks in favor of the same assured, in 
proportions exceeding the value. 1 Ph ill. Ins. 
§§ 359, 366. A double insurance exists where 
the same person is insured by several insurers 
separately in respect to the same subject and 
interest. Civ. Code Cal. § 2641 ; Wells v. In
surance Co., 9 Sergo & R. (Pa.) 107 ; Insurance 
00. v. Gwathmey, 82 Va. 923, 1 S. E. 209 ; 
Perkins v. Insurance Co., 12 Mass, 218 ; Low
ell Mfg. 00. v. Safeguard F. Ins. Co., 88 N. Y. 
597.-Double pIe", double pleading. See 
DUPLICITY ; PLEA ; PLEADING.-Double 
possibility. A possibility upon a jlossibility. 
2 Bl. Comm. 170.-Double rent. In English 
law. Rent payable by a tenant who continues 
in possession after the time for which he has 
given notice to quit, until the time of his quit
dng poss�ssion. St. :p Geo. II. c. 19.-:;>ouble 
taxation. The taxmg of the same Item or 
piece of pro:r>erty twice to the same person, or 
taxing it as the property of one person and 
again as the property of another ; but this 
does not include the imposition of different taxes 
concurrently on the same property (e. g., a city . 
tax and a school tax), nor the taxation of the 
same piece of property to different persons 
when they hold different interests in it ' or when 
it represents different values in their hands, as 
when both the mortgagor and mortgagee of prop
erty are taxed in respect to their interests in it, 
or when a tax is laid upon the capital or prop
erty of a corporation and · also upon the value 
of its shares of stock in the hands of the sep
arate stockholders. Cook v. Burlington, 59 
Iowa, 251, 13 N. W. 113, 44 Am. Rep. 679 ; ,  
Cheshire County TeL Co .  v. State, 63 N .  H. 
167 ; Detroit Common C.ouncil v. Detroit As
sessors, 91 Mich. 78, 51 N. W. 787, 16 L. R. 
A. 59.-D.ouble use. In patent law. An ap
plication .of a principle .or process, previously 
known and applied, to some new use, but which 
does not lead to a new · result or the production 
.of a new article. De Lamar v. De Lamar Min. 
C.o. (C. C.) 110 Fed. 542; In re Blandy, 3 
Fed. Cas. 671.-Double value. In English 
law. This is a penalty on a tenant holding 
over after his landlord's notice t.o quit. By 4 
Geo. II. c. 28. § 1. it is enacted that if any ten
ant for life or years hold over any lands, etc., 
after the determination of his estate, after de
mand made, and notice in writing given, for 
deli vering the possessiOn thereof, by the land
lord, or the person having the reversion or re
mainder therein, or his agent thereunto law
fully authorized, such tenant so holding over 
shall pay to the person 'so kept out .of possession 
at the rate of double the yearly vallie of the 
lands, etc., s.o detained, f.or so long a time as 
the same are d�tained. See Woodf. LandI. & 
Ten. (12th Ed.) 717, et seq.-Double vouch
er. This was when a common reCQvery was 
had, a'nd an estate .of freehQld was fi:rst con
veyed to any indifferent person against whom 
the prmcipe was brought, and then he vQuched 
the tenant in tail, who .vouched o.ver the com
m9n vouchee. For, if a recovery were had im-

- mediately against a tenant in tail, it barred 
onll the estate ill the premises of which he was 

DOUBT 

then actually seised, whereas, If the recover7 
were �d against another person, and the ten..; 
ant in tail were . vouchee, it barred every latent 
right and interest which he might have in the 
lands recovered. 2 Bl. Comm. 359.-Double 
waste. When a tenant bound to repair suf
fers a house tQ. be wasted, and then unlawfully 
fells timber tQ repair it, he is said to commit 
double waste. Co. Litt. 53.-Double will. A 
will in which tWQ persons join, each leaving his 
p roperty and estate to the other, so that the 
survivor takes the whole. Evans v. Smith, 28 
Ga. 98, 73 Am. Dec. 751. 

DOUBLES. Letters-patent. Cowell. 

DOUBT. Uncertainty of mind ; the ab
sence of a settled opinion or conviction ; the 
attitude of mind towards the acceptance of or 
belief in a proposition, theory, .or statement, 
in which the judgment is not at rest but 
inclines alternate.ly to either side. Rowe v. 
Baber, 93 Ala. 422, 8 South. 865 ; Smith v. 
Railway Co., 143 Mo. 33, 44 S. W. 718 ; West 
Jersey Traction Co. v. Camden Horse R. Co., 
52 N . . J. Eq. 452, 29 Atl. 333. 

Reasonable doubt. This is a term .often 
used, probably pretty well understood, but n.ot 
easily defined. It does n.ot mean a mere possi
ble doubt, because everything relating to human 
affairs, and depending on moral evidence, is 
open t.o some possible .or imaginary doubt. It 
is that state of the case which, after the entire 
comparison and consideration . .of all the evi
dence, leaves the fninds of jurors in that condi
tion that they cannot say they \feel an abiding 
conviction to a moral certainty of the truth .of 
the charge. Donnelly v. State, 26 N. J. Law, 
601, 6J.5. A reasonable doubt is deemed to ex- . 
ist, within the rule that the jury should not 
convict unless satisfied beyond a reasonable 
doubt, when the evidence is not sufficient to sat
isfy the judgment .of the truth of a proposition 
with such certainty that a prudent man would 
feel safe in acting upon it in his own important 
affairs. Arnold v. State, 23 Ind. 170. The 
burden of pro.of is upon the prosecutor. An 
the presumptions of law independent .of evi
dence are in favor I of innocence. ;  and every 
person is presumed t.o be innocent until he  
is  proved guilty. If upon such proof there 
is reasonable doubt remaining, the accused is ' 
entitled to the benefit of it by an acquittal ; 
f.or it is not sufficient to establish a probability, 
though a strong one, arising from the doctrine 
of chances, that the fact charged is more likely 
t.o be true than the contrary, but the evidence 
must establish the truth of the fact to a rea
sonable and moral certainty,-a certainty that 
convinces and directs the understanding and 
satisfies the reason and judgment of those who 
are bound to act conscientiously upon it. This 
is proof' beyond reasona ble doubt ; beca,!se if 
the law, which mostly depends upon conSIdera
tions of a moral nature, should go further than 
this. and require absolute certainty, it would 
exclude circumstantial evidence altogether. Per . 
Shaw, C. J., in Com. v. Webster, 5 Cush. 
(Mass.) 320, 52 Am. Dec. 711.  And see fur
ther, Tompkins v. Butterfield (0. C.) 25 Fed. 
558 ; State 'V. Zdanowicz, 69 N. J. Law. 619, 
55 AtI. 743 ; U. S. v. Youtsey (0. C.) 91 Fed. 
868 ; State v. May, 172 Mo. 630, 72 S. W. 918; 

, Com. v .  Childs, 2 Pittsb. R. (Pa.) 400; State v.  
Hennessy, 55 IQwa, 300, 7 N. W. 641 ; Harris 
v. State, 155 Ind. 265. 58 N. E. 75 ; Knight v. 
State, 74 Miss. 140. 20 South. 860; Carleton T. 
State, 43 Neb. 373.!. 61 N. W. 699 ; State v. 
Reed, 62 Me. 129; �tate v. Ching Ling, 16 Or. 
419, 18 Pac. 844; St.out T. State, 90 Ind. 1; 
Bradley v. State, 31 Ind. 605; Allen v. S1;a,te, 
111 Ala. SO, 20. South. 494 ; State v. Rover, 11 
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Nev. 844 ; Jonel v. State, 120 Ala. 303, 213 
South. 204 ;  SibelTy v. State, 133 Ind. 677, 33 
N. E. 681; Purkey v. State, 3 Heisk. (Tenn.) 
28; U. S. v. Post (D. C.) 128 Fed. 951; U. S. 
v; Breese (D. C.) 131 Fed. 917. 

DOUBTFUL TITLE. One as to the va
lidity of which there exists some doubt, ei
ther as to matter of fact or of law ; one 
which invites or exposes the party holding 
it to litigation. Distinguished from a "mar
ketable" title, which is oi such a character 
that the courts will compel its acc-eptance by 
a purchaser who has agreed to buy the prop
erty or has bid it in at public sale. Herman 
v. Somers, 158 Pa. 424, 27 Atl. 1050, 38 � 
St. Rep. 85L 

DOUN. 1... Fr. A gift. Otherwise writ
ten "don" and "do1\e." The thirty-fourth 
chapter of Britton is entitled "De Douns." 

DOVE. Doves are animals terre naturre, 
and not the subject of larceny unless they 
are in the owner's custody ; as, for example, 
in a dove-house, or when in the nest. before 
they can fly. Com. v. Chace, 9 Pick. (Mass.) 
15, 19 Am. Dec. 348 ; Ruckman v. Outwater, 
28 N. J. Law, 581. 

DOW ABLE. Subject to be charged with 
dower ; as dowable lands. 

Entitled or entitling to dower.. Thus, a 
dowable interest in lands is such as entitles 
the owner to have such laI;lds charged with 
dower. 

DOWAGER. A widow who is endowed, 
or who has a joi.nture in lieu of dower. In 
England, this is a title or addition .given to 
the widows of princes, dukes, earls, and other 
noblemen, to distinguish mem from the wives 
of the heirs, who have right to bear the title. 
1 Bl. Comm. 224-
-Dowager-queen. The widow of the king. 
As such she enjoys most of the privileges be
longing to her as queen consort. It is not 
treason to conspire her death or violate her 
chastity, because the succession to the crown is 
not thereby endangered. No man, however, can 
marry her without a special license from the 
sovereign, on pain of forfeiting his lands or 
goods. 1 BI. Comm. 233. 

DOWER. The provision wIiich the law 
makes for a widow out of the lands or tene
ments of her husband, for her support and 
the nurture of her children. Co. Litt. 30a; 
2 Bl . Comm. 130 ; 4 Kent, Comm. 35 ; 1 
Washb. Real Prop. 146 ; Chapin v. Hill, 1 
R. 1. 4@ ; Hill v. Mitchell, 5 Ark. 610 ; Smith 
v. Hines, 10 F'la. 258 ; Hoy v. Varner, 100 Va. 
600, 42 S. E. 690. 

Dower is an estate for the life of the wid
ow in a certain portion of the following ' real 
estate of her husband, to which she has not 
relinquished her right during the marriage: 
(1) Of all lands of which the husband was 
seisE!(} in fee during the marriage ; (2) of all 
lands to ,which another was seised in fee to 

his use ; (3) ot all lands to which, at the 
time of his death, he had a perfect equity, 
having paid all the purchase money therefor. 
Code Ala. 1886, § 1892. 

The term, both technically and in popular 
acceptation, has reference to real estate ex- . 
elusively. 

"Dower," iii modern use, is and should be dis
tinguished from "dowry." The fO l'mer is a 
provision for a widow on her husband's deatl1; 
the latter is a bride's portion on her marriage. 
Wendler 1'. Lambeth, 163 Mo. 428, 63 S. W. 
684;. . 
-Dower ad ostium ecclesire. Dower at the 
church door or porch. An ancient kind of dow-
er in England, where a man, (being tenant in 
fee-simple, of full age,) opeply at the church 
door, where all marriages were formerly ' cele
brated, after affiance made and troth plighted 
between them, endowed his wife with the whole 
of his lands, or such quantity as he pleased, at 
the same time specifying arid ascertaining the 
same. Litt. § 39 ; 2 BI. Comm. 133.-Dower 
by the common law. The ordinary kind of 
dower in English and American law, consisting 
of a life interest in one-third of the lands' of 
whi�h the husband was seised in fee at any time E 
durmg the coverture. Litt. § 36 ; 2 Bl. Comm. 
132 ; 2 Steph. Comm. 302 ; 4 Kent, Comm. 35. 
-Dower by custom. A kind of dower in 
England, regulated by custom, where the quan
tity allowed the wife differE:d from the propor
tion of the common law ; as that  the wife 
should have half the husband's lands ; or, in F 
some places, ' the whole; ·and, in some, only a 
quarter. 2 BI. Comm. 132 ; Litt; § 37.-Dow-
er de la pluis belle. L. Fr. Dower of the 
fairest [part.] A species of ancient English 
dower, incident to the old tenures, where there 
was a guardian in chivalry, and the wife occu
pied lands of the heir as guardian in socage. . If G 
the wife brought a writ of dower against such 
guardian in chivalry, he might show thi s  mat
ter, and pray that the wife might bE' endowed 
de la p.luis belle of the tenement in socage. 
Litt. § 48. This kind of dower was abolished 
with the military tenures. . 2  Bl. Comm. 132. H -Dower ex assensu patris. Dower by the 
father's assent. A species of dower a.d ostium 
ecclesice, made when the husband's fathE'r was 
alive, and the son, by his consent expressly giv-
en, endowed his wife with parcel of h is father's 
lands. Litt. § 40 ;  2 Bl . Comm. 133 ; Grogan 
v. Garrison, 27 Ohio ,St. 61.-Dower unde 
nihil habet. A writ of right which lay for a 
widow to whom no dower had been assigned. 

DOWLE STONES. 
lands, etc. Cowell. 

Stones dividing 

DOWMENT. In old English law. En- J 
dowment ; dower. Grogan v. Ga:rrison, 27 
Ohio St. 61. 

DOWRESS. A womap entitled to dow
er ; a tenant in dower. 2 P. Wms. 707. 

DOWRY. The property which a woman 
brings to her husband in marriage ; now 
more commonly called a "portion." � 

K 

By dowry is meant the effects which the 
wife brings to the husband to support the l 
expenses of marriage. Civil Code La. art. 
2337. 

This word expresses the proper meaning 
of the "dos" of the Roman, the "dot" of the 
French, and the "dote" of .the Spanish, law" M but is a very dlfferen.t thing from "dower," 
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with which it has sometimes been con
founded. 

By dowry, in the Louisiana Civil -Code, is 
meant the effects which the wife brings to the 
husband to support the expenses of marriage. 

.It is given to the husband, to be enjoyed by him 
80 long as the marriage shall last, and the in
come of it belongs' to him. He alone has the 
administration of it during marriage, and his 
wife cannot deprive him of it. The real estate 
aettled as dowry is inalienable during marriage, 
unless the marriage contract contains a stipula
tion to the contrary. De Young v. De YouQ.g, 
6 La. Ann. 786. 

DOZEIN. L. Fr. Twelve ; a person 
twelve years- of age. St. 18 Edw. II. ; Bar
ring. Ob. St. 208. 

DOZEN PEERS. Twelve peers assem
bled at the irustance of the barons, in the 
reign of Henry n!:, to be privy counselors, 
or 179.ther conservators of the kingdom. 

DR. An abbreviation for "doctor ;" al
so, in commercial usage, for "debtor," in
dicating the items or particulars in a bill 
or in an account-book chargeable against 
the person to whom, the b1ll is rendered or 
in' whose name the account stands, as pp
posed to "Cr." ("credit" or "creditor"), which 
indicates the items for which he is given 
credit. Jaqua v. Shewalter, 10 Ind. App. 
234, 37 N. E. 1072. 

DRACHMA. A term employed in old 
pleadings and records, to denote a groat. 
Townsh. PI. 180. 

An Athenian silver coin, of the value of 
about fifteen cents. 

DRACO REGIS. The standard, ensign, 
or military colors borne in war by the an
cient kings of England, having the figure of 
a dragon painted thereon. 

• 

DRACONIAN LAWS. .A. code of la we 
prepared 'by Draco, the celebrated lawgiver 
of Athens. These laws were exceedingly 
severe, and the term is now sometimes ap
plied to any laws of unusual harshness. 

DRAFT. The common term for a bill of 
exchange ; as being drawn, by one person on 
another. ' Hinnemann v. Rosenback, 39 N. 
Yo' 100 ; Douglass v. Wilkeson, 6 Wend. (N. 
Y.) 643. . , 

An order for the payment of money drawn 
by one person on another. It is said to be 
a fWmen generalissimum, and to include all 
such orders; Wildes ' v. Savage, 1 Story, 30, 
29 Fed: Cas. 1226 ; State v. Warner, 60 
Kan. 94, 55 Pac. 342-

Draft also !ignUles a tentative, provIsion
al, or preparatory writing out of any docu
ment (as a wlll, contract, lease, etc.) for 
purposes of discussion and correction, and 
which Is afterwards to be copied out in Its 
final shape. 

Also a small arblt�ary deduction or al· 

lowance made to a merchant or importer .. 
in the case of goods sold by weight or tax� 
able by weight, to cover possible loss of 
weight in handling or from differences in 
s<;ales. Marriott v. Brune, 9 How. 6.'33, 13 
L. Ed. 282 ; Seeberger v. Mfg. Co., 157 U. 
S. 183, 15 Sup. Ct. 583, 39 L. Ed. 665 ; Na
pier v. Barney, 17' Fed. Cas. 114�. 

DRAFTSMAN. Any one who draws or 
frames a legal document, eo (J., a will, con
veyance, pleading, etc. 

DRAGO?tIJ:AN. An interpreter employed 
in the east, and particularly at the Turkish 
court. 

DRAIN, 'V. To make dry ; to draw oft 
water ; to rid land of its superfluous mois
ture by adapting or improving natural wa
tercourses and supplementing them, ' when 
necessary, by . artificial ditches. People v. 
Parks, 58 Cal. 639. 

DRAIN, n. A trench or ditch to convey 
water from wet land ; a channel through 
which water may 'flow off. 

The word has no technical legal meaning. 
Any hollow space in the ground, natural or ar
tificial, where water is collected and pasl'es off, 
is a ditch or drain. Goldthwait v. East Bridge
water, 5 Gray (Mass.) 61. 

The word "drain" also sometimes denotes 
the easement or �ervitude (acquired by grant 
or prescription) which consists in the right 
to drain water through another's land. See 
3 Kent, Comm. 4.'36. 

DRAM. In common parlance, this term 
means a drink of some substance containing 
alcohol, something which can produce in
toxication. Lacy v. State, 32 Tex. 228. 
-Dram-shop. A drinking saloon, where l iq
uors are sold to be drllnk on the premises. 
Wright v. People, 101 Ill. 129 ; Brockway v. 
State, 36 Ark. 6.'36 ; Com. v. Marzynski, 149 
Mass. 68, 21 N. E. 228. 

DRAMATIO COMPOSITION. In copy
right law. A literary work setting forth a 
story, incident, or scene from life, in which, 
however, the narrative is not related, but is 
represented by a dialogue and action ; 'may 
include a descriptive poem set to music, or 
a pantomine, but not a composition for mu
sical instruments alone, nor a mere spectacu
lar exhibition or stage dance. Daly v. Palin
er, 6 Fed. Cas. 1132 ; Carte v. Duff (C. 0.) 
25 Fed. 183 ; Tompkins v. Halleck, 133 
�ass. 35, 43 Am. Rep. 480 ; Russell v. Smith, 
12 AdoI. & El. 236 ; Martinettl v. McGuire, 
16 Fed. Cas. 920 ;  Fuller v. Bemis (C. C.) 
50 Fed. 926. 

/DRAW, n. 1. A movable section of • 
bridge, which may be raised up or turned 
tp one side, So 8B to admit the passage ot 
vessels. Gildersleeve v. RaDroad Co . • (D. 
C.) 82 Fed. 766 ; Hughes T. Bai�road 90. 
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(0. 0.) 18 Fed. 114 : Ra,Uroad Co. v. Daniels, 
90- Ga. 608, 17 S. E; 647. 

2. A depression in the surface ot the 
earth, in the nature of a shallow ravine or 
gulch, sometimes many miles in length, 
forming a channel for the escape of rain 
and melting snow draining into it from ei
ther side. ' Railroad Co. v. Sutherland, 44 
Neb. 526, 62 N. W. 859. 

DRAW, 'V. In old criminal practice. 
To drag (on a hurdle) to the place of exe
cution. Anciently no hurdle was allQwed, 
but the criminal was actually dragged along 
the road to the place of execution. A part 
of the ancient punishment of traitors was 
the being thus drawn. 4 Bl. Comm. 92, 377. 

In mercantile law. To draw a bill of 
exchange is to write (or cause it to be writ
ten) and sign it. 

In pleading, conveyancing, etc. To 
prepare a draft ; to compose and write out 
in due form, as, a deed, complaint, petition, 
memorial, , etc. Winnebago County State 
Bank v. Hustel, 119 Iowa, 115, 93 N. ' W. 70 ; 
Hawkins v. State, 28 Fla. 363, 9 South. 652. 

In practice. To draw a jury is to select 
the persons who are to compose it, . either by 
taking their names successively, but at haz
ard� from the jury box, or by summoning 
them individually to attend the court. 
Smith v. State, 136 Ala. 1, 34 South: 168. 

In fiscal law and adDlinistration. To 
take out money from a bank, treasury, or 
other depository in the exercise of a lawful 
ri�bt and in a lawful manner. "N 0 money 
shall be drawn from the treasury but in 
consequence of appropriations made by law." 
Const. U. S. art. 1, § 9. But to "draw a war
rant" is not to draw the money ; it is to 
make or execute the instrument which au
thorizes the drawing of the money. Brown 
T. Fleischner, 4 Or. 149. 

DRAWBACK. rn the customs laws, this 
term denotes an allowance made by the gov-

/ ernment upon the duties due on imported 
merchandise when the importer, instead of 
selling it here, re-exports it ; or the refund
ing of such duties if already paid. This al
lowance amounts, in some cases, to the 
whole of the original duties ; in others, to 
a part only. 

-

� drawback is a device resorted to for en
ablIng a commodity affected by taxes to be ,ex
ported and sold in the foreign market on the 
same te'rms as if it had not been taxed at all. 
It differs in this from a bounty, that the latter 
enables a commodity to be sold for less than its 
natural cost, whereas a drawback enables it to 
be sold exactly at its natural cost. Downs v. 
U. S., 113 Fed. 144, 51 C. C. 'A. 100. 

DRAWEE. A person to whom a bill of 
exchange is addressed, and who is request
ed to pay the amount of money therein 
mentioned. 

D-.A WER. Tbe person making a bill of 
exchange and addressing it to the drawee. 
Stevenson v. Walton, 2 Smedes & M. (Miss.) 
265 ;  Winnebago County State Bank v. Hus
tel, 119 Iowa, 115, 93 N. W. 70. 

DRAWING. In patent law. A. repre
sentation of the appearance of material ob
jects 'by means of lines and marks upon pa
per, card-board, or other substance. Ampt 
v. CinCinnati, 8 Ohio Dec. 628. 

. 

DRA WLATCHES. Thieves ; robbers. 
Cowell. 

DRAY AG E. A charge . for the transpor� 
tation of property in wheeled vehicles, such 
as drays, wagons, and carts. Soule v. San 
FranCisco Gaslight Co., 54 Cal. 242. 

DREIT-DREIT. Droit-droit. Double 
right. A union of the right of possession 
and the right of property. 2 Bl. Comm. 199. 

E 
DRENCHES, or DRENGES. In Saxon 

law. Tenants in cq,pite. They are said to 
be such as, at the coming of William the 
Conqueror, being put out Qf their estatel!, 
were afterwards restored to' them, on their F making it appear that they were the true 
owners thereof, and neither in auxilio ,or 
consilio against him. Spelman. 

DRENGAGE. The tenure by which the 
drenches, or drenges, held their lands. G 

DRIFT. In Dlining law. An under
ground passage driven horizontally along 
the course of a mineralized vein or approxi
mately so. Distinguished from "shaft," H which is an opening made at the surface 
and extending downward into the earth 
vertically. or , nearly so, upon the vein or in
tended to reach it ; and from "tunnel," 

, which is a lateral or horizontal passage un
derground intended to reach the vein or min
eral deposit, where drifting may begin. Jur
genson v. Diller, 114 Cal. 491, 46 Pac. 610, 
55 Am. St. Rep. 83. . 

In old English law. A driving, especial
ly of cattle. 
-D�i:ftland, droflan,d., or dryftand. A J 
Saxon word, signifying il tribute or yearly pay
ment made by some tenants to the king, or their 
landlords, for driving · their cattle throngh a 
manor to fail'll or markets. Cowell.-Drifts of 
the forest. A view or examination of what 
cattle are in a forest, chase, etc., that it may K be known whether it be surcharged or not ; and 
whose the beasts are, and whether they are com
monable. These drifts are made at certain 
times in the year by the officers of the forest, 
when all cattle are driven into some pound or 
place inc1�sed, for the before-mentioned pur� 
poses, and also to discover whether any cattle L of strangers be there, which ought not to com
mon. Manwood, p. 2, c. 15.-Drittway • .  A 
road or way over which cattle are driven. 1 
Taunt. 279. Smith v. Ladd, 41 Me. 314. 

DRIFT-STUFF. This term slgnitle&, not 
goods which are the subject of salvage, but M 
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matters fioating at random, without any 
known or discoverable ownership, which. if 
cast ashore, will probably never be reclaim
ed, but will, as a matter of course, accrue 
to the riparian proprietor. Watson v. 
Knowles, 13 R. I. 641. 

DRINCLEAN. Sax. A contribution of 
tenants,- in the time of the Saxons, towards 
a potation, or ale, provided to entertain the 
lord, or his steward. CQwell. See CEB
VISARII. 

DRINKING.SHOP. A place where in
toxicating liquors ' are sold, bartered, or de
livered to be drunk on the premises. Port
land v. Schmidt, 13 Or. 17, 6 Pac. 221. 

DRIP. ' A. species of easement or servi
tude obligating one man to permit the wa
ter falling from another man's house to fall 
upon his own land. 3 Kent, Comm. 436. 

DRIVER. One employed in conducting a 
coach, carriage, wagon, or other vehicle, with 
horses, mules, or other animals, or a bicycle, 
tricycle, or motor car, though not a street 
t:lt1lroad car. See Davis v. Petrinovich, 112 
Ala. 654, 21 South. 344, 36 L. R. A. 615 ; 
Gen. St.· Conn. 1902, § 2038 ; Isaacs v. Rail
road Co., 47 N. Y. 122, 7 A.m. Rep. 418. 

DROFDEN, or DROFDENNE. A. grove 
or woody place wht:re cattle are kept. 
.Tacob. 

DROFLAND. Sax. A quit rent, or year
ly payment, formerly made by some tenants 
to the king, or their landlords, for driving 
their cattle through a manor to fairs or 
markets. Cowell ; Blount. 

DROIT. In French law. Right, jus
tice, eqnity, law, the whole body of law ; al
so a right. 

This term exhibits the same ambiguity 
which is discoverable in the German equiv
alent, "recht" and the English word "right." 
On the one hand, these terms answer to the 
Roi:nan "jus," and thus indicate law in the 

. ahstract, considered as the foundation of all 
rights, or the complex of underlying moral 
principles which impa.rt the character of 
justice to all positive law, or give it an 
ethical content. Taken in this abstract 
sense, the terms may be adjectives, in which 
case they are equivalent to "just," or nouns, 
in which case tIiey may be paraphrased by 
the expressions "justice," "morality," or 
"equity." On the other hand, they serve to 
point out a rigqt ;  that is, a power, priv
ilege, faculty, or ' demand, inherent in . one 
person, and incident upon another. In the 
latter signification,. droit (or recht or right) 
Is the correlatIve of "duty" or "obligation." 
In the tormer sense, It may be considered as 
opposed to wrong, injustice, or the absence 

. 
1
of law. Droit ' has the turther amblgu1ty 

' - that' it 1s sometimes- .used to 'denote the exist- , 

ing body of law considered as one whole, or 
the sum total of a number of individual lawl 
taken together. See Jus ; RECHT ; RIGHT. 

-Droit d'accession. That property which 
is acquired by making a new species out of 
the material of another. ' It is equivalent to the 
Roman "specificatio."-Droit d'aubaine. .A 
rule by which alI' the property of a deceased 
foreigner, whether movable or immovable, was 
confiscated to the use of the state, to the ex
clusion of his heirs, whether claiming ab intes
tato or under. a will of the deceased. Finally 
abolished in 1819. Opel v. Shoup, 100 Iowa, 
407, 69 N. W. 560, , 37 L. R. A. 583.-Droit 
d'execution. The right of a stockbroker to 
sell the securities bought by him for account 
of a client, if the latter does not accept delivery 
thereof. The same expression is also applied 
to the sale by a stockbroker of securities de
posited with him by his 'client, in order to 
guaranty the payment of operations for which 
the latter has given inst.ructions. Arg. Fr. 
Merc. TJaw, 557.-Droit de bris. A right 
formerly claimed by the lords of the coasts of 
certain ' parts of France, to shipwrecks, by 
which not only the property, but the persons 
of those who were cast away, were confiscated 
for the prince who was lord of the coast. Oth
erwise called "droit de bris sur le naufrage." 
This right prevailed chiefly in Bretagne, and 
was solemnly abrogated by Henry III. as duke 
of Normandy, Aquitaine,. and Guienne, in a 
charter granted A. D. 1226, preserved among 
the rolls at Bordeaux.-Droit de garde. In 
French feudal law. Right of ward. Th� 
guardianship of the estate and person of a 
noble vassal, to which the king, during his mi
nority, was entitled. Steph. Lect. 250.-Droit 
de gite. In ]"rench feudal law. The duty in
cumbent on a roturier, holding lands within 
the royal domain. of supplying board a nd lodg
ing to the king and to his suite while on a 
roya] progress.. Steph. Lect. 35l.-Droit de 
greife. In old French law. The right of sell
ing various offices connected with the custody 
of judicial records or . notarial acts. Steph. 
Lect. 354. .A privilege of the French 'kin�. 
-Droit de maitrise. In old French law. A 
charge payable to the crown by any one who, 
after having seITed his apprenticeship in any 
commercial guild or brotherhood. sought to be
come a master workman in it on his own ac
count. Steph. Lect. 354.-Droit de prise. 
In French feudal law. The duty (in.cumbent 
on a rotu-ricr) of supplying to the king on cred
i t, during a certain period, such articles of 
domestic consumption as might be required for 

. the royal . household. Steph. Lect. 351.-Droit 
de quint. In French feudal law. A relief 
payable by a noble vassal to the king as his 
seigneu.r, on every chan.ge in the ownership of 
his fief. Steph. Lect. 350.-Droit de suite . 
The right of a creditor to pursue the debtor's 
property into the hands of third persons for 
the enforcement of his cIaim.-Droits civils. 
This phrase in French law denotes private 
rights, the exercise of which is independent 
of the status (qua lite) of citizen. Foreignel'l!l 
enjoy them ; and the extent of that enjoyment 
is determined by the principle of reciprocity . .  
Conversely, foreigners may be sued on contra� 
made by them in France. Brown.-Droit 
ecrit. 1n French law. (The written law.) 
The Roman civil law, or Oorpus Juris Oivilis. 
Steph. Lect. 130.-Droit international. In
ternational law.-Droit maritime. Maritime 
law. 

' In old English law. Law ; right ; a 
writ of right. Co. Litt. 158b. 
..... Autre droit. The right of another.-Droit
close. An ancient writ, directed to the ' lord 
of ancient . demesne on behalf of those of his 
tenants who held their lands and tenements bl 
charter in fee-sinlple. in. fee-tail, for life, or ID 
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dower. Fitzh. Nat. Brev. 23.-Droit com'm�D. 
The common law. Litt. t 218 ; 00. Litt. 142a. 
-Droit-droit. A double right ; that is, the 
right of possession. and . the right of property. 
These two rights were, by the theory of our 
ancient law, distinct ; and the above phrase 
was used to indicate the concurrepce of both 
in one person, which concurrence was neces
sary to constitute a complete title to land. 
Mozley & Wbitley.-Droits of admiraIt,.. 
Rights or perquisites of the admiralty. A term 
applied to goods found derelict at sea. Ap
plied also to property captured in time of war 
by non-commissioned vessels of a belligerent 
nation. 1 Kent, Comm. 96. 

Droit ne done pIn.is que soit de
maunde. The law gives not more than is 
demanded. 2 Inst. 286. 

Droit ne poet pas morier. Right can
·not die. Jenk. Cent. 100, case 95. 

DROITURAL. What belongs of right ; 
relating to right ; as real actions are either 
droitural or possessory,-;aroitural when the 
plaintiff seeks to recover the property. 
Finch, Law, 257. 

DROMONE$, DROMOS, DROMUN
DA. These were at first high ships of great 
burden, but afterwards those which we now .. 
call "men-of-war." ' Jacob. 

DROP. In English practice. When the 
members of a court are equally divided on 
the argument showing cause against a rule 
nisl, no order is made, i. e., the rule is nei
ther discharged nor made absolute, and the 
rule is said to drop. In practice, there be
ing a right to appeali it has been usual to 
make an order' in one way, the junior judge 
withdra wing his judgment. Wharton. 

DROP-LETTER. A letter addressed for 
delivery in the same city or district in which 
it Is posted. 

DROVE. A number of animals collected 
and dr.iven together in a body ; . a flock or 
herd of cattle in process of being driven ; 
indefinite as to number, but including , at 
least several. Caldwell v. State, 2 Tex. App. 
54 ; McConvill v. Jersey City, 39 N. J. Law, 
43. 
-Drove-road. In Scotch law. A road for 
driving' cattle. 7 Bell. App. Cas. 4S, 53, 57. 
A. drift-road. Lord Brougham, Id.-Drove
stance. In Scotch law. A place adjoining a 
drove-road, for resting and refreshing sheep 
and cattle On their journey. 7 Bell, App. Cas. 
53, 57.-Drover's pass. A free pass given by 
a railroad company, accepting a drove of cat
tle for transportation, to the drover who ac
companies and cares for the cattle' on the 
train. Railroad 00. v. Tanner, 100 Va. 379, 
41 S. E. 721 ; Railwa,y 00. v. Ivy, 71 Tex. 
409, 9 S. W. 346, 1 L. R. A. 500, 10 Am. 
St. Rep. 758. 

DROWN. To merge or sink. "In some 
cases a right of freehold shall droWtJ- in a 

chattel" . Co. Litt. 266a, 821a. 

DRU. A thicket of wood In .. valley. 
Domesday. 

DRUG. The general name of substances 
used in medicine ; any substance, vegetable, 
animal, or mineral, used in the composition 
or preparation of medicines: The term is 
also applied to materials used in dyeing and 
in chemistry. See Collins v. BankIng Co., 
79 N. C. 281, 28 Am. Rep. 322 ; U. S. v. Merck, 
66 Fed. 251, 18 C. 0. A. 432 ; Cowl v. U. S. 
(C. C.) 124 Fed. 475 ; Insurance Co. v. Flem
ming, 65 Ark. 54, 44 S. W. 464, 39 L. R. A. 
789, 67 Am. St. Rep. 900 ; Gault v. State, 34 
Ga 533. 

DRUGGIST. A dealer in drugs ; one 
whose business is to sell drugs and medi
cines. In strict usage, this term is to be 
distinguished from "apothecary." A drug
gist deals in the uncompounded medicinal 
substances ; the business of an apothecary 
is to mix and co�pound them. But in Amer
ica the two words are used interchangeably, E 
as the same persons usually discharge both 
functions. State v. Holmes, 28 /La. Ann. 
767, 26 Am. Rep. 110 ; Hainline v. Com., 18 
BusQ, (Ky.) 352 ; State v. Donaldson, 41 
Minn. 74, 42 N. W. 781. F 

DR UMMER. A term applied to commer
cial agents who travel for wholesale mer
chants, . and supply the retail trade with 
goods, or take orders for goods to be ship
ped to the retail dealer. R.obbins v. Shelby G 
County Taxing Dist., 120 U. S. 489, 7 Sup. 
Ct. 592, 30 L. Ed. 694 ; Singleton v. Fritsch, 
4 Lea (Tenn.) 96 ; Thomas v. Hot Springs, 
34 Ark. 557, . 36 Am. Rep. 24 ; Strain v. Chi
cago Portrait Co. (C. C.) 126 Fed. 835. 

DRUNGARIUS. In; , old European law. 
The commander of a arungus, or band of 
soldier�. Applied also to a naval command
er. Spelman. 

DRUNGUS. In old European Jaw. A 
band of soldiers, (globus militum.) Spelman. 

DRUNK. A person Is "drunk" when he 

H 

Is so far under the influence of liquor that 
his passions are visibly excited or his judg- J 
ment impaired, or when his -brain is so far 
affected by potations of liquor that his in
telli�ence, s(lnse-perceptions,. judgment, con
tinuity of thought or of ideas, speech, and 
co-ordination of volition with muscular ac- K tion (or some of these faculties or process-
es) are impaired or not under normal con
trol. State v. Pierce, 65 Iowa, 85, 21 N. 
W. 195 ; Elkin v. Buschner (Pa:) 16 Atl. 
104 ; Sapp v. State, 11-6 Ga. 182, 42 S. E. 
411 ; Ring v. Ring, 112 Ga. 854, 38 S. E. L 
330 ; State v. Savage. 89 Ala. 1, 7 South. 
183, 7 L. R. A. 426 ; Lewis v. Jones, 5q 
Barb. (N. Y.) 6·67. 

DRUNKARD. He is a drunkard whose 
habit it is. to get drunk ; whose ebriety has M 
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become habitual. The terms "drunkard" 
and "habitual drunkard" mean the same 
thing. Com. v. Whitney; 5 Gray (Mass.) 85 ; 
Gourlay v. Gourlay, 16 R. I. 705, 19 Atl. 
142. / 

A "common" drunkard is defined by statute 
in some states as a person who has been con
victed of drunkenness (or proved to have been 
drunk) a certain number of times within a 
limited period. State v. Kelly. 12 R. 1. 535 :  
State v. Flynn, 16 R. 1. 10, 11 Atl. 170. Else
where the word "common" in this connection 
is understood as being equivalent to "habitual," 
(State v. Savage, 89 Ala. 1, 7 South. 183, 7 
L. R. A. 426 ; Oom. v. McNamee, 112 Mass. 
286; State v. Ryan, 70 Wis. 676, 36 N. W. 
823 ;) or perhaps as synonymous with "public," 
(Com. V. Whitney, 5 Gray [Mass.] 86.) 

DR UNKEl\fNESS. In medical jurispru
dence. The condition of a man whose mind 
is affected by the immediate use of intoxi
cating drinks ; the state of one who is 
"drunk." See DRUNK. 

DRY. In the vernacular, this term 
means desiccated or free from moisture ; 
but, in legal use, it signifies formal or nom� 
inal, without imposing any duty or respon
si'bility,� or unfruitful, without bringing any 
profit or advantage. 
-Dry exchange. See ExCHA.NGE.-Dry

' 

mortgage� One which creates a lien on land 
for the payment of money, but does not impose 
any personal liability upon the mortgagor, col
lateral to or over and above the va:lue of the 
premises. Frowenfeld v. Hastings, 134 Cal. 
;128, 66 Pac. 178.-Dry-multures. In ScotcQ 
law. Corn paid to the owner of a mill, wh--eth
er the payers grind ' or not.-Dry rent. Rent
seck ; a rent reserved without a clause of dis
tress.-Dry trust. A passive trust ; one 
which requires no action on the part of the 
trustee beyond turning over money- or property 
to the cestui que trust. 'Bradford V. Robinson, 
7 Houst. (Del.) 29, 3() AtI. 670 ; Cornwell V. 
Wulff, 148 Mo. 542, 50 S. W. 439, 45 L. It. A. 
53.-Dry weight. In tariff laws, thi's term 
does not mean the weight of an article after 
desiccation in a kiln, but its air-dry weight as 
understood in commerce. U. S. V. Perkins, 66 
lj'ed. 50, 13 C. C. A. 324. 

DRY-CRlEFT. ,Witchcraft ; magic. Anc. 
Inst. Eng. 

DUARCHY. A form of government 
where two reign jointly. 

Duas uxores eodem tempore habere 
:non licet. It is not lawful to have two 
wives at the same time. Inst. 1, 10, 6 ;  1 
BI. Comm. 436. 

DUBITANS._ Doubting. , Dobbin, J., 
dubitans. · 1  Show. ' 364. 

DUBITANTE. Doubting. Is affixed to 
the name of a judge, in the reports, to signi
fy that he doubted the decision rendered. 

DUBITATtrR. It Is doubted. A word 
frequently. used In the reports to indicate 
that a

: point Ja considered doubtful 

DUBITAVIT. Doubted. Vaughan, C. J., 
dubitavit. Freem. 150. 

DUCAT. A foreign- coin,. varying in value 
in different countries, but usually worth 
about $2.26 .of our money. 

DUCATUS. In feudal and old E,nglish 
law. A duchy, the dignity or territory of a 
duke. 

DUCES TECUM. (Lat. Bring with you.) 
The name of certain species of writs, of 
which the subprena duces tecum is the most 
usual, requiring a party who is summoned to 
appear in court to bring with him some doc-

I ument, piece of evidence, or other thing to 
be used or inspected by the court. 

DUCES TECUM LICET LANGUmUS. 
(Bring with you, although sick.) In practice. 
An ancient writ, now obsolete, directed to 
the. sheriff, upon 8. return that he could not 
bring his prisoner without danger of dea,th, 
he being adeo languidus, (so sick ;) where
upon the court granted a habeas corpus in 
the nature of a duces tecum licet languidus. 
Cowell ; Blount. 

DUCHY OF LANCASTER. Those lands 
which formerly belonged. to the dukes of 
I .. ancaster, and now belong to the crown in 
right of the duchy. The duchy is distinct 
from the county palatine of Lancaster, and 
includes not only the county, but also much 
territory at a distance from it, especially the 
Sa voy in London and some land near West
minster. 3 Bl. Gomm. 78. 
-Duchy court of Lancaster. ' A tribunal 
of special jurisdiction, held before the chan
cellor of the duchy, or his deputy, concerning 
all matters of equity relating to lands holden 
of the crown in right of the duchy of Lancas
ter ; which is a thing very distinct from the 
county palatine, (which has also its separate 
chancery, for sealing of wri ts, and the like,) 
and comprises much territory which lies at a 
vast distance from it ; as particularly a very 
large district surrounded by the city of West
minster. The proceedings in this court are the 
same as were those on the equity side of the 
court of cha.ncery. so that it seems not to be a 
court of record ; and, indeed, it has been holden 
that! the court of chancery has a concurrent 
jurisdiction with the duchy court, ana may 
take cognizance of the same causes. The ap
peal from this court lies to the court of appeal. 
J od. Act 1873, § 18 ; 3 BI. Comm. 78. 

DUCXlNG-STOOL. See CA.STIGATORY. 

DUCROIRE. In French law. Guaran-
ty ; equivalent to del credere, (which see.) 

DUE. 1. Just ; proper ;r regular ; lawful ; 
sufficient ; as in the phrases "due care," "due 
process of law," "due notice." 

2. Owing ; payable ; . justly owed. That 
which one ' contracts to pay or perform to 
another ; that which law or justice requires 
to, be paid or done. 

3. Qwed, or owing, as distinguished from 
payable. A debt is- often saId to be due from 
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a person wher.e he Is the party owing it, or . 
primarily bound to pay, whether the time for 
payment has or has not arrived. 

4. Payable. A bill &r note ill commonl!'_ 
laid to be a� when the time for . payment 
of it has arrived. 

The word �'due" always imports a fixed and 
settled O'bligation or liability, but with refer
ence to the time for its payment there is cO'n
siderable ambiguity in the use of the term as 
will appear from the foregoing definitions, 'the 
precise signification being determined in each 
case from the ·context. It may mean that the 
debt or claim in questiO'n is now (presentl, O'r 
'immediately) matured and enforceable, or that 
it matured at some time in the past and yet 
remains unsatisfied, or that it is fixed and cer
tain but the day appointed for its payment 
has nO't yet arrived. But commO'nly. and iq 
the absence of any qualifying expressions the 
wQrd "due" is restricted to' the first of these . 
meanings, the second being expressed by the 
term "Qverdue," and the third by the WQrd 
"payable." See Feeser v. Feeser, 93 Md. 716, 
50 At!. 406 ; Ames v. Ames, 128 Mass. 277 ; 
Van HOQk T. WaltO'n, 28 Tex. 75 ; Leggett v. 
Bank, 24 N. Y. 286; Scudder v. Scudder. 10 
N. J. Law; 345 ;  Barnes V. ArnQld, 45 App. 
Div. 3�4, 61 N. Y. Supp. 85 ; Yocum v. Allen; 
58 OhIO St. 280, 50 N. E. 909 ;  Gies v. Becht
ner, 12 Minn. 284 (Gil. 183) ; Marstiller v. 
Ward, � W. Va. 74, 43 S. ID. 178. 
-Due care. Just, prO'per, and sufficient care, 
so far as the circumstances demand it ; th� 
absence of negligence. This term, as usually 
understQQd in cases where the gist Qf the ac
tiQn is the defendant's negligence, implies nO't 
O'n.ly that a party has not been negligent O'r 
careless, but that he has been guilty O'f nO' 
viQlatiQn Qf law in relatiO'n to' the subject
matter or transactiO'n which cQnstitutes the 
ca�s'e of ac�iQn.. Evidence that a party is 
guIlty of a vlolatIQn Qf law sUPPQrts the issu� Qf 
a want of proper care ; nQr can it be dQubted 
that in these ' and similar actiQns the aver
ment . in the declaratiQn. Qf the use of due care. 
a?d . the denial ?f �t in the answer, prQperly and 
dIstmctly put m Issue the legality of the CQn
duct Qf the party as cQntributing to' the acci
dent Qr injury which fQrms the grQundwQrk of 
t!Ie actiQn., NO' specific averment of the par
tIcular unlawful act which caused or cO'ntrib
uted to' prQduce the result cO'mplained O'f should 
in suc:;h cases, be deemed necessary. See Ryati 
v. BnstQl, 63 CO'nn. 26, 27 AU. 300 ; Paden v. 
Van BlarcO'm. )oo MO'. App. 185, 74 S. W. 124 ; 
J O'yner . t. RaIlway Co., 26 S. C. 49, 1 S. E. 
52 ; NIcholas v. Peck, 21 R. 1. 404, 43 Atl. 
1038 ; RailrO'ad CO'. v. Yorty, 158 Ill. 321 42 
N. E. 64 ;  Schmidt v. SinnO'tt, 103 Ill. 165 ; 
Butterfield v. Western R. Corp., 10 Allen 
(Mass.) 532, 87 Am. Dec. 678 ; Jones v. An
dO'ver, 10 Allen (Mass.) 20.-Due course of 
law.

, 
This phrase is synonymO'u� with " due 

prO'cess Qf law," Qr "the law Qf the land " and 
the gen�ral definitiO'n thereof is "law 'in its 
re�lar. co�rse O'f ad�inistra tion thrO'ugh CQurts 
of Justice ; and, whIle not always' necessarily 
cO'nfined to judicial prO'ceedings yet these words 
have such a significatiQn, whe� used to desig
nate the kind of �n evictiO'n, Qr ouster, from 
real estate by whIch a party is dispossessed. 
a� to �re�lude thereunder proof Qf a cO'nstruc
tive eVIctIOn resulting frO'm the purchase of a 
paramount title when hostilely asserted by the 
pax:y holding it. See Adler v. Whitbeck, 44 
OhIO St. 569, 9 N. E. 672 ; In re Dorsey 7 
Port. (Ala.) 404 ; 'Backus v. Shipherd, '

11 
Wend. (N. Y.) 635 ;  Dwight v. Williams 8 
Fed. Cas. 187.-Due notice. NO' fixed rola. 
�an be e�a�ps��d a;', t.o what s1?-all cO'nstitute 

due notIce. . Due IS a relatIve / term, and 
must be .  appl�ed to each case �n 'the exercise 
of th('! dIscretIon of the court In , view O'f the 
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particnlar circumstances. Lawr.enee T. Bow
man, 1 MeAll. 420, 15 Fed. Cas. 21 ; Slatte17 
v. Doyle, 180 Mass. 27. 61 N. E. 264 ;  Wilde 
v. Wilde, 2 Nev. 306.-Due process of law. 
Law in its regular course Qf administration 
through cO'urts of justice. 3 StQry, Const. 264, 
661. "Due process of law in ea�h particular 
case means such an exercise Qf the PO'wers of 
the 'government as the settled maxims Qf law 
permit and sanctiO'n, and under such safe
guards for the prO'tection of individual rights 
as those maxims prescribe fO'r the class of 
cases to which the Qne in questiO'n beIO'ngs." 
Cooley, Const. Lim. 441. Whatever difficulty 
may be experienced in giving to thQse terms a 
definitiQn which will embrace every pennissible 
exertion of PQwer affecting private rights and 
exclu�e such as is forbidden, there can be no 
dO'ubt of their meaning when applied to judi
cial prO'ceedings., They then mean a course O'f 
legal proceedings accO'rding to' thO'se rules' and 
principles which have been established in Qur 
systems Qf jurisprudence fO'r the enforcement 
and prO'tectiO'n of private rights. TO' give such 
prO'ceedings any validity, there must be a tri
bunal cO'mpetent by its cQnstitutiO'n-that is by 
the law of its creatiO'n-to pass upon the sub
ject-matter O'f th.e suit ; and, if that involves 
merely a determinatiO'n Qf the personal liability E ?f �he. d�fe?dant, he �ust be brought within 
Its . JurIsdIctIOn by servIce O'f prO'cess within the 
state, or his voluntary appearance. Pennoyer 
v. Neff, 95 U. S. 733, 24 L. Ed. 565. Due pro
cess O'f law implies the right Qf the person: af
fected thereby to be present befO're the tribunal 
whi<:h pr�>nounces judgment uPO'n the questi.oQ F of hfe, . hberty, O'r property, In its most cO'm
prehenslve sense ; to be heard, by testimO'ny O'r 
?therwise, and to' have the right Qf controvert· 
mg, by prO'O'f, every material fact which bears 
on the questiQn Qf right in the matter invO'lved. 
I! any question Qf fact Qr liability be cO'nclu
SIvely presumed against him, this is nO't due G process Qf law.. Zeigler v. RailrO'ad Co., 58 
Ala. 599. These phrases in . the constitutiO'n 
do not mean the general body of the law, com
mQn and statute, as it was at the time the con
stitutiO'n to'ok' effect ; for that WO'uld seem to' 
deny the right of the legislature to amend O'r 
repeal the law. They refer to' certain funda- H mental.. rights, which that system Qf jurispru
dence, Qf which QUrs is a derivative, has always 
recognized. BrO'wn v. Levee Com'rs 50 Miss 
4�8. ,"Due prO'cess O'f law," as used in the . con: 
StItut�on,. ca�InQt mean less than a prosecutiO'n 
or smt InstItuted and cO'nducted accordinO' to 
the prescribed forms and solemnities for'" as
certaining guilt, Qr detennining the title to I 
property. Embury v. Conner, 3 N. Y. 511, 517, 
53 Am. Dec. 325 ; Taylor v. Porter, 4 Hill 
(N. Y.) 140, 40 Am. Dec. 274 ; Burch v. New
bury:, 10 N. Y. 374. 397. And see, generally, 
DaVIdsO'n v. New Orleans. 96 U. S. 104, 24 
L. Ed. 616 ; Adler v. Whitbeck. 44 OhiO' St. 'J 
539 ; Duncan v. Missouri, 152 U. S. 377, 
'14 �uP. Ct. 571, 38 L. Ed. 485 ; Cantini 
v . . TIllman (C. C.) 54 Fed. 975 ; Griffin v. 
MIXO'n, 38 '  Miss. ' 458 ; Etlst Kingston v. 
TO'wle. 48 N. H. 57. 97 Am. Dec. 575. 2 
Am. Rep. 174 ; Hallenbeck v. Hahn, 2 Neb. 
377 ; Stuart v. Palmer, 74 N. Y. 191, 30 
Am. Rep. 289 ; Bailey v. People, 190 Ill .. K 28, 00 N. E. 98, 54 L. R. A. 838, 83 Am. St. 
Rep. 116; Eames v, , Savage, 77 Me. 221, 52 
Am. Rep. 751 ; BrQwn v. New Jersey 175 U 
S. 172, 20 Sup. Ot. 77, 44 L. Ed. 119 ! HaO'a� 
v. ReclamatiO'n Dist., 111 U. S. 701: 4 S�P. 
at. 663. 28 L. Ed . . 569 ; Wynehamer v. PeO'ple, 
13 N. Y. 395 ; State v. Beswick, 13 R. 1. 211, L 
43 Am. Rep. 26 ;  In re Rosser, 101 Fed. 567, 
41 C. C. A. 497. 

DUE-BILL. A brief written acknowledg
ment of a debt. It is not made payable to 
order, like a promissory note. S�e Feeser M 
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�eeser, 93 Md. 716, 50 Atl. 406 ; Marrigan 
v. Page, 4 Humph. (Tenn.) 247 ; Currier v. 
Lockwood, 40 Conn. 350, 16 Am. Rep. 40 ; 
Lee v. Balcom, 9 Colo. 216, 11 Pac. 74. See 

. r. o. u. 
• 

DUEL. A duel is any: combat with deadly 
weapons, fought between two or more per
sons, by previous agreement or upon a pre
',ious quarrel. Pen. Code Cal. § 225 ; State 
T. Fritz, 133 N. C. 725, 45 S. E. 957 ; State 
v. Herriott, 1 McMul. (S. C.) 130 ; Bassett 
v. State, 44 Fla. 2, 33 South. 262 ; Davis v. 
Modern Woodmen, 98 Mo. App. 113, 73 . S. W. 
923. 

DUELLUM. The trial by battel or judi
cial combat. See BATTEL. 

DUES. Certain payments ; rates or taxes. 
See Ward v . •  Joslin, 1 05 Fed. 227, 44 O. C. 
A. 456 ; Warwick v. Supreme Conclave, 107 
Ga. 115, 32 S. ID. 951 ; Whitman v. National 
Bank, 176 U. S. 559, 20 Sup. ct. 477, 44 L. 
Ed 587. 

DUKE, i� English law, is a title of no
bility, ranking . immediately next to the 
Prince of Wales. It is only a title of dignity. 
Conferring it does not giYe any domain, ter
dtory, or jurtsdiction over the place whence 
the title is taken. Duchess, the consort of 
a duke. Wharton. 

DUKE OF EXETER'S ' DAUGHTER. 
The name of a rack in the Tower, so called 
after a minister of Henry VI • •  who sought 
to introduce it into England. 

DULOCRACY. A government where 
servants and slaves have so much license 
and privilege that they domineer. Wharton. 

DULY. In due or proper form or man
ner ; according to legal requirements: 

Regularly ; upon a proper foundation, as 
distinguished from mere form. Robertson v. 
Perkins, 129 U. S. 233, 9 Sup. Ct. 279, 32 
L. Ed. 686 ; Brownell v. Greenwich, 114 N. 

, Y. 518, 22 N. E. 24, 4 L. R. A. 685 ; Leth
bridge v. New York (Super. N. Y.) 15 N. Y. 
Supp. 562 ; Allen v. Pancoast, 20 N. J. Law, ' 
74 ' Van Arsdale v. Van Arsdale, 26 N. J. 
La�, 423 ; Dunning v. Coleman, 27 La . . A.nn. 
48 ;  Young v. Wright, 52 Gal. 410 ; White v. 
Johnson, 27 Or. 282, 40 Pac. 511, 50 Am. 
St. Rep. 726. 

DUM. Lat. While ; as long as ; until ; 
upon condition that ; provided that. 
-Dum bftne se gesserit. While he , shall 
conduct hlmself well ; during I good behavior. 
<Elxpressive of a tenure of office not de�lJdent 
upon the pleasure of the appointing power, ndr 
for a li�ited p. eriod; but terminable only upon 
the death or misconduct of the incumbent.
Dum. fervet opus. While the work · glows ; in 
the heat of action. 1 Kent, Comm. 120.-Dmn 
f1l1. ba priaoDa. In English law. A. . writ 

which lay for a man who had aliened lanps �n· 
der duress by imprisonment, to restore to. hIm 
his proper estates. 2 lnst. 482. AbolIshed 
by St. 3 & 4 WID. IV. Co 27.-Dnm. fuit infra 
retatem.. (While he Iwas within age.) In old 
English practice. A writ of entry which for
merly lay for an infant after he had attained his 
full age, to recover lands which he had aliened 
in fee, in tail, or for life, during his infancy ; 
and, after his death, his heir had the same reme
dy. Reg. Orig. 228b ; Fitzh. Nat. Brev. 192. 
G ;  Litt. I 406 ;  Co: Litt. 247b.-Dum nO?1 
tuit compos mentJ.s. The naII;le of a wrIt 
which the heirs of a person who was 11.0* com
pos mentis, and who aliened his lan'ds, might 
}:lave sued out to restore him to his rights. 
Abolished by 3 & 4 Wm. IV. c. 27.-Dnm. re
cens tuit maleficium. While the offense 
was fresh. A term employed in the old law of 
R1>peal of rape. Bract. fo1. 147.-Du� so�a. 
'While sole, or single. Dum Bola fuent, wh�le 
she shall remain sole. Dum sola et casta V'tx
erit, while she lives single and chaste. Wo!'ds 
of limitation in old conveyances. Co. Lltt. 
235a. Also applied generally to an unmarried 
woman in connection with something that was 
or might be done during that condition. 

DUMB. One who cannot speak ; a person 
who is mute. ' , 

DUMB-BIDDING. In sales at auction, 
when the minimum amount which the owner 
will take for the article is written on a piece 
of paper, and placed by the owner under a 
candlestick, or other thing, and it is agreed 
that no bidding shall avail unless equal to 
that, this is called "dumb-bidding." Bab. 
Auct. 44. 

l)UMMODO. Provided ; provided that. 
A word of limitation in the Latin forms of 
conveyances, of frequent use in introducing 
a reservation ; as in reserving a rent. 

DUN. A mountain ' or high open place. 
The names of places ending in dun or don ' 
were either built on h1lls or near them in 
open places. 

DUNA. In old records. A bank of earth 
cast up ; the sid� of a ditch. Cowell. 

DUNGEON. Such an under-ground pris· 
on or cell ' as was formerly placed in the 
strongest part of a 11ortress ; a dark or sub
terraneOus prison. 

DUNlO. A double ; a kind of base coio. 
less than a farthing. 

D U N. N A G E. Pieces of wood placed 
against the sides and bottom of the hold of a 
vessel, to preserve the cargo from the effect 
of leakage, according to its nature and qual
ity. Abb. Shipp. 227. 

There is considerable resemblance between 
dunnage and ballast. The latter is used for 
trimming the ship, and bringing it down to 
a draft of water proper and safe for sailing. 

. Dunnage is placed under the cargo to keep 
it from being wetted by water getting into· 
the hold, or be�weeD. the different parcels to 
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keep them from bruising ·and injuring each 
other. Great Western Ins. Co. v. Thwing, 
18 Wall. 674, 20 L. Ed. 607 ; Richards T. Han
ten (C. C.) 1 Fed. 56. · 

DUNSETS. People that dwell on hnly 
places or mountains. Jacob. 

Duo non pOBBunt in solido UDam r� 
possidere. Two cannot possess one thing 
in entirety. Co. LUt. 368. 

Duo sunt instrumenta ad omnes res 
aut confirmandas aut impugnandas, ra
tio et authoritas. There are two instru
ments for confirming or impbgning all things, 
-reason and authority. 8 Coke, 16. 

DUODECEMVIRALE JUDICIUM. The' 
trial by twelve men, or by jury. Applied to 
juries de medietate linguCB. Mol. de Jure' 
Mar. 448. 

DUOl)ECIMA MANUS. Twelve hands. 
The oaths of twelve men, including himself, 
by whom the defendant was allowed to make 
his law. 3 Bl. Comm. 343. 

DUODENA. In old records. A jury ot 
twelve men. Cowell. 

DUODENA MANU. · A  dozen hands, t. e., 
twelve witnesses to purge a criminal ot an 
offense. 

Duorum in solidum dominium vel pos
sessio esse non potest. Ownership or pos
session in entirety cannot be in two persons 
of the same thing. Dig. 13, 6, 5, 15 ; Mack
eld. Rom. Law, § 245. Bract. fol. 28b. 

DUPLA. In the civil law. Double the 
price of a thing. Dig. 21, 2, 2. 

DUPLEX QUERELA. A double com
plaint. An ecclesiastical proceeding, which 
is in the nature of an appeal from an ordi
nary's refusal to institute, to his next im
mediate superior ; as from a bishop to the 
archbishop. If the superior adjudges the 
cause of . refusal to be insuffiCient, he will 
grant institution to the appellant. Phillim. 
Ecc. Law, 440. 

DULPEX VALOR MARITAGII. In old 
English law. Double the value of the mar
riage. While an infant was in ward, the 
guardian ·  had the power of tendering him or 
her a suitable match, without disparagement, 
which if the infants refused, they forfeited 
the value ot the marriage to their guardian, 
that is, so much as a jury would assess or 
any one would give to the guardian for such 
an alliapce ; and, if the infants married 
themselves without the guardian's 'consent, 
they forfeited double the value of the mar
riage. 2 Bl Comm. 70 ; Litt. i 110 ; Co. 
Litt. 82b. 

DUPLICATE. When two written docu
ments are substantially aUke, so that each 
might be a copy or transcript from. the other, 
while both stand on ' the same tooting as 
original . instruments, they are called wdupU. 
cates." Agreements, deeds, and other docu
ments are frequently executed in duplicate, 
in order that each party may have an orIg- . 
inal in his possession. State v. Graffam, 74 
Wis. 643, 43 N. W. 727 ; Grant v. Griffith, 
89 App. Div. 107, 56 N. Y. SupP. 791 ; Trust 
Co. v. Codington County, 9 S. D. 159, 68 N. · 

W. 314 ; Nelson v. Blakey, 54 Ind. 36. 

A duplicate is sometimes defined to be the 
"copy" of a thing ; but, though generally a 
copy, a duplicate differs from a mere copy, in 
having all the validity of an original. . Nor, it  
seems, need it be an exact copy. Defined also 
to be the "counterpart" of an instrument ; but 
in indentures there is a distinction between 
countm'parts executed by the several parties re
spectively, each party affixing his or her seal 
to only one counterpart, and duplicate original.s, 
each executed by all the parties. Toms v. 
Cuming, 7 Ml;j.n. & G. 91, note. The old in- E dentures, charters, or chirographs seem to have 
had the character of duplica�es. Burrill. 

The term is also frequently used to signify 
a new original, made to take the place of an 
instrument that has been lost or destroyed, 
and to have the same force and effect. Ben- F 
ton v. Martin, 40 N. Y. 347. 

In English law. The certificate of dis
charge given to an insolvent debtor who 
takes the benefit of the aj:!t for the relief of 
insolvent debtors. G The ticket given by a pawnbroker to the 
pawner of a chattel. 
-Duplicate taxation. The same as "double" 
taxation. See DouBLE .-Duplicate will. A 
term used in England, where a testator executes H two copies of his will, one to keep himself, and 
the other to be deposited .with another person, 
Upon application for probate of a duplicate will, 
both copies must be deposited in the registry of 
the court of probate. 

DUPLICATIO. In the civil law. The 
defendant's answer to the plaintiff's replica
tion ; corresponding to the rejoinder of the 
common law. 

Duplicationem possibilitatis lex non J patitur. The law does not allow the do.tib
ling of a possibility. 1 Rolle, 321. 

DUJ;lLICATUM J U S. Double 
Bract. fol. 283b. See DROIT-DROIT. 

right. 

K 
DUPLICITY. The technical fault, in 

pleading, of uniting two or more causes of 
action in one count in a writ, or two or more 
grounds of defense in one plea, or two or 
more breaches in a replication, or two or L more offenses in the same count of an in- , 
dictment. Tucker v. State, 6 Tex. App. 253 ; 
Waters v. People, 104 Ill. 547 ; Mul lin v. 
Blumenthal, 1 Pennewill (Del.) 476, ' 42 Atl. 
175 ; Devino v. Railroad Co., 63 Vt. 98, 20 
Atl 953 ; Tucker v. Ladd, 7 Cow. (N. Y.) 452. M 
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DUPLY, n. (From Lat. duplicatio, q. v.) 
. In ' Scotch pleading. The defendant's answer 
to the plaintiff's replication. 

DUPL Y, v. In Scotch pleading. To re
join. "It is clupZllu by the panel." S State 
.Trials, 471. 

DURANTE. Lat. During. A word ot 
limitation in old conveyances. Co. Litt. 234b. 

-Durante absentia. During absence. In 
some jurisdictions, administration of a dece
dent's estate is said to be granted d1llrante ab
sentia in cases where the absence of the proper 
proponents of the will, or of an executor, delays 
or imperils the settlement of the estate.-Du
rante bene placito. During good pleasure. 
The ancient tenure of English judges was du
rante bene placito. 1 Bl. Oomm. 267, 342.
Durante minore retate. During minority. 
2 Bl. Comm. 503; 5 Coke, 29, 30. Words taken 
from the old form of letters of administration. 
5 Coke, ubi 8upra.-Durante viduitate. 
During widowhood. 2 Bl. Comm. 124. Du
rante casta viduitate, during chaste widowhood. 
10 East, 520.-Durante virginitate. DurinS 
yirginity, (so long as she remains unmarried.) 
-Durante vita. During life. 

DURBAR. In India. A court, audience, 
or levee. Mozley & Whitley. 

DURESS, v. To subject to duress. A 
word used by Lord Bacon. "If the party 
duressed do make any motion," etc. Bae. 
Max. 89, reg. 22. 

DURESS, n. Unlawful constraint exer
cised upon a man whereby he is forced to do 
some act against his will. It may be either 
"duress of · imprisonment,It where the person 
is deprived of his liberty in order to force 
him to compliance, or by violence; beating, or 
other actual injury, or duress per minas, con
sisting in threats of. imprisonment or great 
physical injury or death. Duress may also 
include the same injuries, threats, or re
straint exercised upon the man's wife, child, 
or parent. Nob,le v. Enos, 19 Ind. 78 ; Bank 
v. Sargent, 65 Neb. 594, 91 N. W. 597, 59 L. 
R. A. 296 ;  Pierce v. Brown, 7 Wali. 214, 19 
L. Ed. 134 ; Galusha V. Sherman, 105 Wis. 
263, 81 N. W. 495, 47 L. R. A. 417 ; Radich 
v. Hutchins, 95 U. S. 213, 24 L. Ed. 409 ;  
Rollings V. Cate, 1 Reisk. (Tenn.) 97 ; Joan
nin V. Ogilvie, 49 Minn. 5G4, 52 N. W. 217, 
16 L. R. A. 376, 32 Am. St. Rep. 581 ; Burnes 
V. Burnes (C. C.) 132 Fed. 493. 

Duress consists in any illegal imprison
ment, or legal imprisonment used for an ille
gal purpose, or threats of bodlly or other 
harm, or other means amounting to or tend
ing to coerce the will of. another, and actu
aUy inducing him to do an act contrary to 
his free wilI .. Code Ga. 1882, § 2637. 

I 

By duress, in its more- extended sense, is 
meant -that degree of severity, either threatened 
or impending or actually inflicted, which is 
sufficient· to overcome the mind and will of a 
�on of ordinary firmness. Duress PF m.na, 
is restricted to fear of loss of life, . or of may
bem, or loss of limb, er other ·remediless harm 

to the person. Fellows v. School Dist., 89 Me. 
559 . 
-Duress of imprisonment. The wrongful 
imprisonment of a person, or the illegal re
straint of his liberty, in order to compel him to 
do 'some act. 1 Bl. Comm. 130, 131, 136, 137 ;  
1 Steph. Comm. 137 ; 2 ,Kent, Comm. 453.
Duress per minas. Duress by threats. The 
use of threats and menaces to compel a person, 
by the fear of death, or grievous bodily harm, 
as' mayhem or loss of limb, to do some lawful 
act, or to commit a misdemeanor. 1 BI. OomIn. 
130 ; 4 Bl. Comm. 30 ;  4 Steph. Comm. 83. 
See METUs. 

DURESSOR. One. who subjects another 
to duress ; one who compels another to do a 
thing, as by menace. Bac. Max. 00, reg. 22. 

DURHAM. A county palatine in Eng
land, the jurlsdictlon of which was vested 
�n the Bishop of. Durham untif the atatute 6 
& 7 Wm. IV. c. 19, vested it as a separate 
franchise and royalty in the crown. The ju
risdiction of the Durham court of pl�as was 
transferred to the supreme court of. judica
ture by the judicature act of 1873. 

DURSLEY. In old English law. Blows 
without wounding or bloodshed ; dry blows. 
Blount. 

DUSTUOK. A term used in Hindostan 
tor a passport, permit, or order from the 
English East Indian Company. It gener
ally meant a permit under their seal exempt
ing goods from the payment of duties . .  Ene. 
Lond. 

DUTOH A'lTOTION. See AUCTION. 

DUTIES. I� its most usual signification' 

this word is the synonym of imposts or cus
toms ; but it is sometimes used in a broader 
sense, as including all manner of taxes, 
charges, or governmental impositions. Pol
lock V. Farmers' L. & T. Co., 158 U. S. 601, 
15 Sup. Ct. 912, 39 L. Ed. 1108 ; Alexander 
V. Railroad Co., 3 Strobe (S. C.) 595 ; Pacific 
Ins. Co. 1\ Soule, 7 Wall. 433, 19 L. Ed. 95 ; 
Cooley v. Board of Wardens, 12 Row. 299, 
13 L. EId. 996 ; Blake v. Baker, 115 Mass •. 
188. 

-Duties of detraction. Taxes levied upon 
the removal from one state to another of prop
erty acquired by succession or testamentary 
disposition. Frederickson V. Louisiana, 23 Row. 
445, 16 L. Ed. 577 ; In re Strobel's Estate, 5 
App. Div. 621, 39 N. Y. 'Supp. 169.-Duties ' 
on imports. T·his term signifies not merely a. 
duty on the act of importation, but a duty on 
the thing imported. It is not confined to a 
duty levied while · the article is entering the 
country, but extends to a duty levied after it 
has entered' the country. Brown v. Maryland, 
12 Wheat. 437, 6 L. Ed. 678. 

DUTY. In its use in juris,.prudence, this 
word 1& the correlative of right. ThUS, 
wherever there exists a right in any person, 
there also rests a corresponding duty UPOD 
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lome other person . or upon all persons gener
ally. But it is d.lso used, .in a wider ,sense, 

, to designate that class of · moral . obligations 
which lie outside the jural sphere ; such, 
namely, as rest upon an imperative ethical 
basis, but have not been recognized-by the 
law as within its proper province for pur
poses of enforcement or redress. Thus, grat-
1tude towards a benefactor is a duty, but 
its refusal will not ground an action. In 
this meaning "duty" is the equivalent of 
"moral obligation," as distinguished from a 
"legal obligation." See Kentucky v. Denni
t;on, 24 How. 107, 16 ,L. Ed. 717 ; Harrison 
T. Bush, 5 El. & Bl. 349. 

As a technical term of the law, "duty" 
8ignifies a thing due ; that which is due from 
a person ; that which a person owes to an
other. An obligation to do a thing. A .  word , of more extensive signification than "debt," 
although both are expressed by the same 
Latin word "debitum." Beach v. Boynton, 
26 Vt. 725, 733. 

But in practice it is commonly reserved as 
the designation of those obligations of per
formance, care, or observance which. rest up- ' 
on a person in an official or fiduciary capac
ity ; as the duty of an executor, trustee, man
ager, etc. 

It also denotes a tax or impost due to the 
government upon the importation or expor
ta tion of goods. 
-Legal duty. An obligation arising from 
contract of the parties or the operation of the 
law. Riddell v. Ventilating Co., 27 Mont. 44, 
69 Pac. 241. That which the law requires to 
be done or forborne to a determinate person or 
the public at large, correlative to a vested and 
coextensive riglit in suCh person or the public, 
and the breach of which constitutes negligence. 
Heaven v. Pender, 11 Q. B. Div. 506 ; Smith v. 
Clarke Hardware Co., 100 Ga. 163, 28 S. ID. 73, 
39 J..I. R. A. 607 ; Railroad Co. v. Ballentine, 
,84 Fed. 935, 28 C. C. A. 572. 

nUUMVIRI. (From duo, two, and viri, 
men.) ' A general appellation among the an
cient Romans, given to any magistrates elect
ed in pairs to fill any office, or perform any 
function. Brande. '

Duumvw-l municipales were two annual 
magistrates in the towns and colonies, hav
ing judicial powers. Oalvin. , 

Duumviri na'vale8 were officers appOinted 
to man, equip, and refit the navy. Id. 

DUX. In Roman law. A leader or 
military commander. The commander of an 
army. Dig. S, 2, 2, pro 

In feudal and old European law. Duke; 
a title of honor, or order of nobility. 1 BI. 
Comm. 397 ; Crabb, Eng. Law, 236. 

In later law. A military governor of a 
province. See Cod. 1, 27, 2. A military 
officer having charge of the borders or fron
tiers of the empire, called "dua: Zimitis." 
Cod. 1, 49, 1, pro At this period, tIre word 
began to be used as a title of honor or 
dignity. 

D. W. L In genealogical tables, • co .... 
mon abbreviation for "died withou� Issue." 

DWELL. To have an abode ; to inhabit ; 
to . llve in a place. Gardener v. Wagner, 9 
Fed. Cas. 1,154 ; Ex parte Blumer, 21 Tex.' 
736 ; Putnam v. Johnson, 10 Mass. 502 ; Ea
tontown v. Shrewsbury, 49 N. J. Law, 188, 
6 Atl. 319. 

DWELLING-HOUSE. The house in 
which a man lives with hIs family ; a resi
dence : the apartment or building, or group 
of buildings, occupied by a family as a place 
of residence. 

I� conveyancing. Includes all buildings 
attached to or connected with the house. 2 
Hil. Real Prop. 338, and note. 

In the law of burglary. A house in 
which the occupier and his family usually 
J:eside, or, in other words, dwell and lie in. 
Whart. Crim. Law, 357. E 

DWELLING-PLACE. This term is not 
synonymous with a "place of pa uper settle
ment." Lisbon v. Lyman, 49 N. H. 553. 

, Dwelling-place, or home, means some per- F manent abode or residence, with intention to 
remain ; and is not synonymous with "doml

,cUe," as used in international law, but has 
a more limited and restricted meaning. Jef
ferson v. Washington, 19 Me. 293. 

G 
DYING DECLARATION. Su DEOLA-

BATI'ON. 

DYING WITHOUT ISSUE. At com
mon law this phrase imports an indefinite H 
failure of issue, and not a dying without is
sue surviving at the time of the death of the 
first taker. But this rule has been changed 
In some of the states, by statute or deCisions, 
and in England by St. 7 Wm. IV., and 1 
Vict. C. 26, § 29. 

The words "die without issue," and "die with
out leaving issue," in a devise of real estate, im
port an indefinite failure of issue, and not the 
failure of issue at the death of the first taker. 
And no distinction is to be made between the 
words "without issue" and "without leaving is- J 
sue." ' Wilson v. 'Wilson, 32 Barb. (N. Y.) 328; 
McGraw v. Davenport, 6 Port. (Ala.) 319. 

In Connecticut, it has been repeatedly held 
that the expression " dying without issue," and 
like expressions, have reference to the time of 
the death of the party, and not to an indefinite K failure of issue. Phelps v. Phelps, 55 Conn. 
359, 11 Atl. 596. 

Dying without ehildren imports not a failuze 
of issue at any indefinite future period, but a 
leaving no children at the death of the legatee. 
Condict v. King, 13 N. J. Eq. 375. i 

( An L 
DYKE-REEiD, or DYKE-REEVE. 

officer who has the care and oversight of 
the dykes and draim in fenny counties. 

DYSNOMY. Bad legislation ; the enact- III 
ment of bad laws. 
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DYSPAREUNIA. In medical jurispru
dence. Incapacity of a woman to sustain 
the act of sexual intercourse except with \ 
great difficulty and pain. 

DYSPESIA. A state of the stomach in 
which its functions are disturbed, . without 
the , presence of other diseases, or when, if 
other diseases are present, they are ot minor 
U:Uportance. Dungl. Med. Diet. 

DYVOUR. In Scotch law. A bankrupt. 
-Dyvour's habit. In , Scotch law. A habit 
which debtors who are set free on a ce,sio 
bonorum are obliged to wear, unless in the sum
mons and process of cessio it be libeled, /�u&
tained, and proved that the bankruptcy proceeds 
from misfortune. And bankrupts are condemn- ' 
ed to submit to the habit, even where no sUBpi
cion of fraud lies against them, if they have 
been dealers in an illicit trade. Ersk. Prin. 
4, 3, 13. 
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E 
B. AI an abbrevla ttOB, this letter may 

.tan.d for "Exchequer,"· "English," "mlward," 
"Equity," "East," "Eastern," "Easter," or 
"EcclesiasticaL" 

E. A Latin- preposition, meaning from, 
out of, after, or according. It occurs in 
many Latin phrases; but (in this form) only 
before a consonant. When the initial of the 
following word is a vowel, ea: · is used. 
-E contra. From the opposite; on the con
trary.-E converso. Conversely. On the oth
er hand; on the contrary. Equivalent to 6 
contra.-E mera gratia. Out of mere grace 
or favor.-E pluribus unum. One out of 
many. The motto of the United States of 
America. 

E. G. An abbreviation of exempli gra
tia. For the sake of an 'example. 

EA. Sax. The water or river; also the 
mouth of a river on the shore between high 
and low water-mark. 

Ea est. accipienda interpretatio, quae 
vitio caret. That interpretation is to be re
ceived [or adopted] which is free from fault 
[or wrong.] The law will not intend a 
wrong. Bac. Max. 17, (in reg. 3.) 

EA INTENTIONE. With that intent. 
Held not to make a condition, but a confi
dence and trust. Dyer, 138b. 

Ea qure, commendandi causa, in ven
ditionibus dicuntur, si palam appareant, 
venditorem non obligant. Those things 
which are said on sales, in the way of com
mendation, if [the qualities of the thing sold] 
appear openly, do not bind the seller. Dig. 
18, 1, 43, pro 

Ea qure dari impossibilia sunt, vel qure 
in rerum natura non sunt, pro non ad
jectis habe�tur. Those things which are 
impossible to be given, or which are not in 
the nn ture of things, are regarded as not 
added. [as no part of an agreement.] Dig. 
50, 17, 135. 

Ea qure in curia nostra rite acta sunt 
debitre executioni demandarl debent. Co. 
Litt. 289. Those things which are properly 
transacted in our court ought to be commit
ted to a due execution. 

E� qure raro accidunt non temere in 
agendis negotiis computantur. Those 
things wbic.h rarely happen are not to be 
taken into account in the ti'ansaction of busi
ness, without sufficient reason. Dig. 50, 17, 
64. 

EACH. A distributive adjective pronoun, 
which denotes or refers to every ope of the 

persons or things mentioned; eve17 Olle .t 
two or more· persons· or things, composrog 
the whole, separately considered. The effect 
of this word, used in the covenants of a 
bond, is to create a several obligation. Sei
ler V. State, 160 Ind. 605, 67 N. m. 448 ; 
Knickerbocker v. People, 102 111 •• 233; Costi
gan v. Lunt, 104 Mass. 219. 

Eadem causa diversis rationibus co
ram judicibus ecclesiasticis et seculari
bus ventilatur. 2 lnst. 622. The same 
cause is argued upon different principles be
fore ecclesiastical and secular judges. 

Eadem est ratio, eadem est lex. The 
same reason, the same law. Charles River 
Bridge v. Warren Bridge, 7 Pick. (Mass.) 
493. 

Eadem mens prresumitur regis quilt 
est juris' et qure esse debet, prresertim 
in dubiis. Hob. 154. The mind of the 
sovereign is pr�sumed to be coincident with 
that of the law, and with that which it ought F 
to be, espeCially in ambiguous matters. 

EAGLE. A gold coin of the United States 
of the value of ten dollars. 

EALDER, or EALDING. 
law. An elder or chief. 

In old Saxon G 
EAL�ERMAN, or EALDORMAN. The 

name of a Saxon magistrate; R;lderman; an- H alogous to earZ among the Danes, and sen
ator among the Romans. See ALDERMAN. 

EALDOR-BISCO�.. An archbishop. 

EALDORBURG. Sax. The metropolis; 
the chief city. Obsolete. 

EALEHUS. (Fr. eaZe, Sax., ale, and hus, 
house.) An ale-house. 

EALHORDA. Sax. 
assising and selling beer. 

The privilege of J 
Obsolete. I 

EAR GRASS. In English law. Such 
grass which is upon the land after the mow-

. ing, until the feast of the Annunciation after. K 3 Leon. 213. 

EAR-MARK. A mark put upon a tbing 
to distinguish it from another. Original�y 
and literally, a mark upon the ear; a mode L ,of marking sheep and other animals. 

Property is said to be ear-markea when it 
can be identified or distinguished from oth.
er property of the same nature. 

Money has no ear-mark, but it Is an ordi
nary term for a privy mark made by any oile M on a coin. 
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EAR-WITl!JESS. In the law of evidence. 
One who attests or can attest anything as 
heard by himself. 

EARL. A title of nobility, formerly the 
highest in England, now the third, ranking 
between a marquis and a viscount, and cor
responding with the French "comte" and the 
German "grat." The title originated with 
the Saxons, and is the most ancient of the 
English peerage. William the Conqueror 
first made this title hereditary, giving it in 
fee to his nobles; and alloting them for the 
support of their st�te' the third penny out of 
the sheriff's court, issuing out of all pleas of 
the shire, whence they had their ancient title 
"shiremen." At present the title is accom
panied by no territory, private or judicial 
rights, but merely confers nobility and an 
hereditary seat in the house of lords. Whar
ton. 
--Earl marshal of England. A great officer 
of state who had anciently several courts un
der his jurisdiction, as t>he court of chivalry and 
the court of honor. Under him is the herald's 
office, or college of arms. He was also a judge 
of the Marshalsea court, now abolished. This 
office is of great antiquity, and has been for 
several ages hereditary in the family of the 
lHowards. 3 Bl. Comm. 68, 103; 3 Steph. 
Comm. 335, note.-Earldom. The dignity or 
jurisdiction of an earl. � The dignity only re
mains now, as the jurisdiction has been given 
over to the sheriff. 1 Bl. Comm. 339. 

EARLES.PENNY. Money given in part 
payment. See EARNEST. 

EARNEST. The payment of a part of 
the price of goods sold, or the deUyery of 
part of such goods, for the purpose of binding 
the contract. ' Howe v. Hayward, 108 Mass. 
54, 11 Am. Rep. 306. 

A token or pledge passing between the par
ties, by way of evidence, or ratification of the 
sale. 2 Kent, Comm. 495, note. 

EARNINGS. This term is used to denote 
a larger class of credits than would be in
cluded in the term "wages." Somers v. 
Keliher, 115 Mass. 165; Jenks v. Dyer, 102 
Mass. 235. 

The gains of the person derived from his 
services or labor without the aid of capital. 
Brown v. Hebard, 20 Wis. 330, 91 Am. Dec. 
408; Hoyt v. White, 46 N. H. 48. 
-Gross earnings and net earnings. �e 
gross earnings of a business or company are 
the total receipts before deducting expenditures. 
Net earnings are the excess of the gross earn
ings over the expenditures defrayed in pro
ducing them, and aside from and exclusive of 
capital laid out in constructing and equipping 
the works or plant. State v. Railroad Co., 30 
Minn. 311, 15 N. W. 307; People v. Roberts, 
32 App. Div. 113, 52 N. Y. Supp. 859; Cincin
nati, S. & O. R. R. Co. v. Indiana, B. & N. Ry. 
00., 44 Ohio St. 287, 7 N. E. 139 ; Mobile & 
O. R. 00. v. Tennessee, 153 U. S. 486.t..14 ,Sup. 
Ct. 968, 38 L. Ed. 793; Union Pac. !t. 00. v. 
U . . s., 99 U. S. 420, 25 L. Ed. 274; Cotting v. 
Railway Co., 54 Oonn. 156, 5 Atl. 851.-Sur
plu. earning. of a company or corporatioD 

means the amount owned by the company over 
and above its capital and actual JiabCities. 
People v. Com'rs of Taxes, 76 N. Y. 74. 

EARTH. Soil of all kinds; including 
gravel, clay, loam, and the like, in distinction 
from the firm rock. Dickinson v. Pough
keepsie, 75 N. Y. 76. 

EASEMENT. A right in � the owner of 
one parcel of land, by reason of such owner
ship, to use the land of another for a special 
purpose not inconsistent with a general prop
erty in the owner. 2 Washh. Real Prop. 25. 

A privilege which the owner of one adja
cent tenement hath of another, existing in 
respect of their several tenements. by which 
that owner against whose tenement the priv
ilege exists is obliged to suffer or not to do 
something· on or in regard to his own land 
for the advantage of him in who�e land the 
privilege exists. Termes de la Ley. 

A private easement iSR priVilege, service. 
or convenience which one neighbor has ot 
an'Other, by prescription, grant, or necessary 
implication, and without profit; as a way 
over his land, a gate-way, water-course, and 
the like. Kitch. 105; 3 Cruise, Dig. 484. 
And .see Harrison v. Boring, 44 Tex. 267; 
Albright v. Cortright, 64 N. J. Law, 330, 45 

. Atl. 634, 48 L. R. A. 616, 81 Am. St. Rep. 
504; Wynn v. Garland, 19 Ark. 23, 68 Am. 
Dec. 190; Wessels v. Oolebank, 174 Ill. 618, 
51 N. E. 639; Terminal Land Co. v. Muir, 
136 Cal. 36, 68 Pac. 308: Stevenson v. Wal
lace, 27 Grat. (Va.) 87. 

The land against which the easement or privi
lege exists is called the "servient"· tenement, 
and the estate to which it is annexed the "dom
inant" tenement; and their owners are called 
respectively the "servient" and "dominant" 
owner. These terms are taken from the civil 
law. 

Synonyms. At the present day, the distinc
tion between an "easement" and a "license" is 
well settled and fully recognized, although it 
becomes difficult in some of the cases to dis
cover a substantial difference between them. 
An easement, it has appeared, is a liberty, priv
ilege, or advantage in land, without profit, and 
existing distinct from the ownership of the 
soil ; and it has appeared, also, that a claim 
for an easement must be founded upon a deed 
or writing, or upon prescription, which sup
poses one. It is a permanent interest in an
other's land, with a right to enjoy it fully and 
without obstruction. A license, on the other 
hand, is a bare authority to do a certain act or 
series of actl upon another's land, without pos
sessing any estate therein; and, it being found
ed in personal confidence, it is not assignable, 
and it is gone if the owner of the land who 
gives the license transfers his title to another, 
or if either party die. Cook v. Railroad Co., 40 
Iowa, 456; Nunnelly v. Iron Co., 94 Tenn. 397, 
29 S. W. 361, 28 L. R. A. 421; Baldwin v. 
Taylor, 166 Pa. 507, 31 Atl. 250 ; Clark T. 
Glidden, 60 Vt. 702, 15 Atl. 358; Asher T. 
Johnson, 118 Ky. 702, 82 S. W.300. 

Classification. Easements are classified 8. 
affirmative or negative; the former being those 
where the servient estate must permit some
thin� to be done thereon, (as to pass over it, or 
to - discharge water UpoD. it;) the latter being 

. those whe�e the owner of the servient estate ia.. 
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t»rohlblted from doing something otherwise law
ful upon' his estate, because it will affect the 
dominant estate, (as interrupting the light and 
air from the latter by building on the former.) 
2 Wash:b. Real Prop. 301. Equitable L. Assur. 
S?c. v. Brennan (Sup.) 24 N. Y. Supp. 788; 
PIerce v. Keator, 10 N. Y. 447, 26 Am. Rep. 
612. They are also either continuous or dis-
1:ontinuoU8. An easement of the former kind ill 
one that is self-perpetuating, independent of 
human intervention, as, the flow of a stream, or 
one which may be enjoyed without any act on 
the part of the person entitled thereto, such as 
a spout which discharges the water whenever 
it rains, a drain by which surface water is car
ried off, windows Which admit light. and air, 
and the like. Lampman v. Milks, 21 N. Y. 505; 
Bonelli v. Blakemore, 66 Miss. 136, 5 South. 
228, 14 Am. St. Rep. 550; Providence Tool Co. 
v. EIDgine Co., 9 R. I. 571. A continuous ease
ment is sometimes termed an "apparent" ease
ment,' and defined as one depending on some 
artificial strueture upon, or natural conforma
tion of, the servient tenement, obvious -and \ 

permanent, which constitutes the easement or 
is the means of enjoying it. Fetters v. Hum
phreys, 18 N . •  J. E.q. 260; Larsen v. 'Peterson, 
53 N. J. Eq. 88, 30 AU. 1094; Whalen v. Land 
Co., 65 N. J. Law, 206, 47 Atl. 443. Discon
tinuous, non-continuous, or non-apparent ease
ments are those the enjoyment of which can be 
'had only by the interference of man, as, a right 
of way or a right to draw water .. Outerbridge 
v. Phelps, 45 N. Y. Super. Ct. 570; Lampman 
T. Milks, 21 N. Y. 515. This distinction is 
derived from the French law. Easements are 
also classed as private or public, the former 
being an easement the enjoyment of which is 
restricted to one or a few.individuals, while a 
public easement is one the right to the enjoy
ment of which is vested in the public generally 
or in an entire community: such as an ease
ment of passage on the public streets and high
ways or of navigation on a stream. Kennelly 
T. Jersey City', 57 N. J. Law, 293, 30 Atl. 531..:. 
26 L. R. A. 281; Nicoll v. Telephone Co., 6� 
N. J. Law, 733, 42 AU. 583, 72 Am. St. Rep. 
666. They may also be either of necessity or of 
convenience. The former is the case where the 
easement is indispensable to the enjoyment of 
the dominant estate; the latter, where the ease
ment increases t1�e facility, comfort, or con
venience of the enjoyment of the dDminant es
tate, or of some right connected with it. Ease-

.ments are again either appwrtenant or in gros!!. 
An appurtenant easement is one which is at
tached to and passes with the dominant tene-: 
ment as an appurtenance thereof; while an 
easement in gross is not appurtenant to any es
tate in land (or not belonging to any person by 
virtue of his ownership of an estate in land) 
but a mere personal interest in, or right to use, 
the land -of another. Cadwalader v. Bailey, 17 
R. 1. 495, 23 Atl. 20, 14 L. R. A. 300; Pinkum 
v. Eau Cl�ire, 81 Wis. 301, 51 N. W. 550; 
Stovall v. Coggins Granite Co., 116 Ga. 376, 
4:2 8.. ID. 723. 
-Equitable easem.ents. The special ease
�ents created by derivation of ownership of ad
jacent proprietors from a common source, with 
specific intentions as to buildings for certain 
purposes, or with implied privileges in regard to 
�ertain uses, are sometimes so called. U. S. v. 
Peachy (D. C.) 36 F\ed. 162.-Implied ease
ments. An implied easement is an easement 
resting upon the principle thatj where the own
er of two or more adjacent ots sells a part 
thereof, he grants by implication to the grantee 
all those apparent and visible easements which 
. are necessary for the reasonable use of the prop
erty granted, which at the time of the grant 
are used by the owner of the entirety for the 
benefit of the part granted. Farley v. Howard, 
83 Misc. Rep. 57, 68 N. Y. Supp. 159.-Inter
aittent easement. One which is usable or 

used only at times, and not continU(�usly. Eat· 
on v. R,ailroad Co., 51 N. H. 504, 12 Am. Rep. 
147.-Quasi easement. An "easement," in 
the proper sense of the word, can only exist ill 
respeet of two adjoining pieces' of land occupied 
by different persons, and can only impose a 
negative duty on the owner of I the servient 
tenement. Hence an obligation on the owner of 
land to repair the fence between his and his 
neighbor's land is not a true easement, but is 
sometimes called a "quasi easement." Gale, 
Easem. 516 ; Sweet.-Secondary easement. 
One which is appurtenant to the primary or 
actual easement; every easement includes such 
"secondary easements," that is, the right to do 
such things as are necessary for the full enjoy
ment of the easement .itself.. Tootlle v. Bryce, 
50 N. J. Eq. 589, 25 At!."' 182; North Fork 
Water Co. v. Edwards, 121 Cal. 662, 54 Pac. 69. 

EAST. In the customs laws of the United 
States, the term "countries east of the Cape 
of Good Hope" means countries . with which, 
formerly, the United States ordinarily car
ried on commercial intercourse by passing 
around that cape. Powers v. Comley, 101 
U. S. 790, 25 L. Ed. 805. 

EAST GREENWICH. The name of a 
royal manor in the county of Kent, England ; 
mentioned in royal grants or patents, as de-
scriptive of the tenure of free socage. 

. 

- EAST INDIA COMPANY. The East F 
India Company was originally established for 
prosecuting the trade between England and 
India, which they acquired a right to carry 
on exclusively. Since the middle of the last 
century, however, the company's political af- G 
fairs had beCome of more importance than 
their commerce. In 1858, by 21 & 22 Vict. 
c. 106, the government of the territories of 
the company was transferred to the crown. 
Wharton. 

EASTER. A feast of the Christian church 
held in memory of our Saviour's resurrection. 
The \ Greeks and Latins call it "pascha," 
(passover,) to which Jewish feast our Easter 
answers. This feast has been annually cele
brated since the time of the apostles, and is 
one of the most important festivals in the 
Christian calendar, being that which regu
lates and determines the times of all the 
other movable feasts. Enc. Lond. 

H 

-Easter-oiferingtl, or Easter-dues. In J 
English law. Small sums of money paid. to the 
parochial clergy by the parishioners at IDaster 
as a compensation for personal tithes, or the 
tithe for personal labor; recoverable under 7 
& 8 WID- III. c:. 6, before justices of the peace. 
-Easter term. In English law. One of the K four terms of the courts. It is now a fixed 
term, beginning on the 15th of April and· ending 
on the 8th of May in every year, though some
times prolonged so late as. the 13th of May, 
under St. 11 Geo. IV. and 1 Wm. IV. c. 70. 
]'rom November 2, 1876, the division of the le
gal year into terms is abolished so far as con- L cerns the administration of justice. 3 Steph. 
Comm. 482-486; Mozley & Whitley. 

EASTERLING. A coin struck by Rich
ard II, which is supposed to have given rise 
to the name of "sterling," as applied to Eng- . 
Ush money. M 
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EASTERLY. This word, when used 
alone, will be construed to mean "due east." 
But that is a rule of necessity growing out 
of the indefiniteness of the term, and has 
no application where other words are used 
for the purpose of qualifying its meaning. 
Where such is the case, instead of meaning 
"due east," it means precisely ,what the quali
fying word makes it mean. . Fratt v. Wood
ward, 32 Cal. 227, 91 Am. Dec. 573 ; Scraper 
v. Pipes, 59 Ind. 164; Wiltsee · V. Mill & 
Min. Co:, 7.Ariz. 95, 60 Pac. 896. 

EASTINUS. An easterly coast or coun
try. 

EAT INDE SINE DIE. In criminal 
practice. Words used on the acquittal of a 
defendant, that he may go thence without a 
day, t. e., be dismissed without any further 
continuance or adjournment. 

. EATING-HOUSE. Any place where food 
or refreshments of any kind, not including 
spirits, wines, ale, beer, or other malt liq
uors, are provided for casual visitors, and 

flood. Bract.. fols. 255, 338. The time oc
cupied by one ebb and flood was anciently 
granted to persons essoined as being beyond 
sea, in addition to the period of forty days. 
See Fleta, lib. 6, c. 8, § 2. 

EBDOMADARIUS. In ecclesiastical 
law. An officer in cathedral churches who 
supervised, the regular performance of divine 
service, aI),d prescribed the particular duties 
of each person in the choir. 

EBEREMORTH, EBEREMORS, EB
ERE-MURDER. See ABEBEMUBDEB. 

EBRIETY.· In criminal law and medical 
jurisprudence. Drunkenness ; alcoholic in
toxication. Com. v. Whitney, U Cush. 
(Mass.) 479. 

Ecce modo mirum, quod fremina fert 
breve regis, non nominando virum, con

junctum robore legis. Co. Litt. 132b. Be
hold, indeed, a wonder! that a woman has 
the king's writ without naming her husband, 
who by law is united to her. ,sold for consumption therein. Act Congo 

July 13, 1866, § 9 (14 St. at Large, 118). And 
see ,Carpenter v. Taylor, 1 Hilt.(N. Y.) 195 ; ECCENTRICITY. In criminal law and 
State v. Hall, 73 N. C. 253. - medical jurisprudence. Personal or individ� 

ual peculiarities of mind and disposition 
which markedly distinguish the subject from 
the ordinary, normal, or average types of 
men, but do not amount to ment?-l unsound- . 
ness or insanity. Ekin v. McCracken, 11 
Phila. (P.a.) 535. 

EAVES. The edge of a roof, built so as 
to project over the walls of a house, in order 
that the rain may drop therefrom to the 
ground instead of running down the, wall. 
Center St. Church V. Machias Hotel Co., 51 
Me. 413. 

-Eaves-drip. The drip or dropping of water 
from the eaves of a house on the land of an ad
jacent owner; the easement of having the ,wa
ter so drip, or the serVitude of submitting to 
such drip; the same as the stillicidium of the 
Roman law. See STILLICIDIUM. 

EAVESDROPPING. In English crim
inal. law. The offense of listening under 
walls or windows, or the eaves of a house, to 
hearken after d�scourse, and thereupon to 
frame slanderous and mischievous tales. 4 
Bl. Comm. 168. ,It is a misdemeanor at com
mon law, indictable at sessions, and punish
able by fine and finding sureties for good be
havior. Id. ; Steph. Crim. Law,- 109. See 
State v. Pennington, 3 Head (Tenn.) 300, 75 
Am. Dec. 771 ; Com. v. Lovett, 4 Olark (Pa.) 
5 ;  Selden v. State, 74 Wis. 271, 42 N� W. 
218, 17 Am . . St. Rep. 144., 

EBB AND FLOW. An expression used 
formerly in this country to denote the' limits 
of admiralty jurisdiction. See United States 
v. Aborn, 3 Mason, 127, Fed. Cas. No. 14,418 ; 
Hille v. Washington Ins. ()o., 2 Story, 176, 
Fed. Cas. No. 5,916; De Lono v. Boit, 2 
Gall. 898, Fed. Cas. No. 8,776; The Hine 
v. �evor, 4 Walt 562, 18 L. Ed. 451 ; The 
Eagle,

. 
8 Wall 15, 19 L. Ed. 365. 

EBBA. In old English law. Ebb. lIbb. 
eI ttuctu.;. ebb �d. flow of tide ; ebb and 

ECCHYMOSIS. In medical jurispru
deI\.ce. Blackness. It is an extravasation of. 
blood by rupture of capillary vessels, and 
hence it follows contusion ; but it may ex
ist, as in cases of scurvy and other morbid 
conditions, without the latter. Ry. Med. Jur. 
172. . 

ECCLESIA. Lat. An assembly. A Chris- . 
tian assembly ; a church. A place of relig
ious worship. Spelman. 

Ecclesia ·ecclesire decimas solvere nOD 
debet. Cro. Eliz. 479. A church ought not 
to pay tithes to a church. 

Ecclesia est domus mansionaHs Omni
potentis Dei. 2 Inst. 164. The church is 
the mansion-house of the Omnipotent God. 

Ecclesia est infra retatem et in cus
todia domini �egis, qui tenetur jura. et 
haereditates ejusdem manu tenere et de
fendere. 11 Coke, 49. The chur.ch is under 
age, and in the custody of the king, . who i, 

, bound to uphold and defend its rights and 
inheritances. 

Ecclesla fungltur vice minoria; mell- . 

orem. cODditioDem 11l&1li. facere poteat, 
cleteriorem Dequa ... am. Co.-Litt. '841. 
The church enjoJ'1l the prlvDege' ofaminor'i 
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It can make Its,OWD condition better, but not 
worse. 

Ecclesia non montur. 2 Inst. 8. The 
church does not die. 

, \  

Ecclesim magis favendum est quam 
personm. Godol. Ecc. Law, 172. The 
church is to be more favored than the par
son. 

ECCLESllE SCULPTURA. The image 
or sculpture of a church in ancient times was 
often cut out or cast in plate or other metal, 
and preserved as a religious treasure or relic, 
and to perpetuate the memory of Bome fa-, 
mous churches. Jacob. 

�CCLES1ARCH. The ruler of a church. 

ECCLESIASTIC, n. A clergyman ; a 

priest; a man consecrated to the service of 
the church. 

ECCLESIASTICAL. Something belong
Ing to or set apart for the church, as distin
guished from "civil" or "secular," with re
gard to the world. Wharton. 
-Ecclesiastical authorities. In England, 
the clergy, under the sovereign, as temporal head 
of the church, set apart from the rest of the 
people o� laity, in order to superintend the pub
lic worship of God and the other ceremonies of 
religion, and to administer spiritual counsel and 
instmction. The several orders of the clergy 
are: (1) Archbishops and bishops; (2) deans 
and chapters; (3), archdeacons; (4) rural deans; 
(5) parsons (under whom are Included appro

'priators) and vicars; (6) curates. Church
wardens or sidesmen, and parish clerks and sex
tons, inasmuch as their duties are connected 
with the church, may be considered to be a 
species of ecclesiastical authorities. Wbarton. 
-Ecclesiastical CODlDlissioners. In English 
law. A body corporate, erected by St. 6 & 7 
Wm. IV, c. 77, empowered to suggest mE!asures 
conducive to the efficiency of the established 

'
,
church, to be ratified by orders in council. 
Wharton. See 3 Steph. Comm. 156, 157.-Ec
clesiastical co�oration. See CORPORATION. 
-Eccle�iastical council. In New England. 
A church court or tribunal, having functions 
partly judicial and partly advisory, appointed to 
determine questions relating to church discip
line, orthodoxy, standing of ministers, - contra

Iversies between ministers and their churches, 
differences and divisions in churches, .and ,the 
like. Stearns v. First Parish, 21 Pick. (Mass.) 
124; Sheldon v. Congregational Parish, 24 Pick. 
(Mass.) 281.-Ecclesiastical courts. A sys
tem of courts in England, held by 'authority of 
the sovereign, and having jurisdiction over mat
ters pertaining to the religion and ritual of the 
established church, and the rights, duties, and 
discipline of ecclesiastical persons as such. 
'l'bey are as follows: The archdeacon's court, 
cOllsistory court, court of arches, court of pe
culiars, prerogative court, court of delegates, 
court of convocation, court of audience, court 
of faculties, and court of commissioners of re
view. See those several titles; and see 3 Bl. 
Comm. 64-68. Equitable Life Assur. Soc� v. 
Paterson, 41 Ga. 364, 5 Am. Rep. 535.�Eccle
siastical. division of England. This is a 
division into provinces, dioceses, archdeaconries. 
rural deaneries, and parishes.-Ecclesiastical 
jurisdiction. Jurisdiction over ecclesiastical 
cases and controversies; _such as appertains to 
the ecclesiastical courts. Short v. Stotts, 58 

BOBITAIN 

Ind. 3C5.�Eoe1eai ... tloal law. The bo47 of 
jurisprudence administered by the ecclesiastical 
courts of li;ngland; derived, in large measure, 
from the canon and civil law. As now restrict
ed, it applies mainly to the affairs, and the doc
trine, discipline, and worship, of the establish
ed church. De Witt v. De Witt, 67 Ohio St. 
340, 66 N. m 136.-Ecclesiastical things. 
This term, as used in the canon law, includes 
church buildings, church property, cemeteries,_ 
and property given to the church for the �p-' 
port of the poor or for any other pious use. 
Smith v. Bonhoof. 2 Mich. 115. 

ECDICUS. The attorney, proctor, or ad
vocate of a corporation. Epi8coporum eccU
ci�' bishops' proctors ; church lawyers. 1 
Reeve, IDng. Law, 65. 

ECHANTILLON. In French law. One 
of the two parts or pieces of a wooden tally. 
That in possession of the debtor is properly 
called the "tally," the other "echantilZon." 
Poth. ObI. pte 4, c. 1, art. 2, § 8. 

ECHEVIN. In French law. A munic
ipal officer 'corresponding with alderman or 
burgess, and having in some instances a civil. 
jurisdiction in certain ca u'ses of trifiing im
portance. 

ECHOLALIA. In medical jurisprudence. F 
The constant and senseless repetition of par
ticular words or phrases, recognized as a 
Sign or symptom of insanity or of aphasia. 

ECHOUEMENT. In French marine law. 
:Stranding. Emerig. Tr. des Ass. c. 12, B. G 
13,. no. 1. 

ECLAMPSIA PARTURIEnrTIUM. In 
medical jurisprudence. Puerperal convul
sions ; a convulsive seizure which sometimes H 
suddenly attacks a woman in labor or direct-
ly after, generally attended by unconscious
ness and occasionally by mental aberration. 

ECLECTIC PRACTICE. In medicine. 
That system followed by physicians who se- I 
lect their modes of practice and medicines 
from various schools. Webster. 

"Without professing to understand much of 
medical phraseology we suppose that the terms 
'allopathic practice; and 'legitimate business' J mean the ordinary method commonly adopted by 
the great body of. learned and eminent physi
cians, which is taught in their institutions, es
tablished by their highest authorities, and ac
cepted by th,e larger and more respectable por
tion of the community. By 'ecleetic prllctice,' 
without imputing to it, as the counsel 'for the 
plaintiff seem inclined to, an odor of illegality, K we presume is intended another and different 
system, uilUsual and eccentric, not countenanced 
by the classes before referred to, but characteriz-
ed by them as spurious and denounced as dan
ger-<)Us. It is sufficient to say that the two 
modes of treating human maladies are essen
tially distinct, and based upon different views of l 
the nature and causes of diseases, their appro
priate remedies, and the modes of applying 
them." .Bradbury v. Bardin, 34 Conn. 453. 

ECRIVAIN. In French marine law. The 
clerk of a ship. Emerig. Tr. des Ass. Co U, M' 
B. 3, no. 2. 
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ECUMENICAL. General; universai; as 
an ecumenicai council. Groesbeeck v. Duns
comb, 41 How: Prac. (N. Y.) 344. 

EDDERBRECHE. In Saxon law. The 
�ffense of hedge-breaking. Obsolete. 

EDESTIA. In old records. Buildings. 

EDICT. A positive law promulgated 11:>7 
the sovereign of a country, and having ref
erence either to the whole land or some of its 
divisions, but usually relating to affairs of 
state. It differs from a "public proclama
tion," in that it enacts a new statute, and 
carries witb it the authority of law. 

EDICTAL CITATION. In Scotcb law. 
A citation publisbed at tbe market-cross of 
Edinburgh, and pier and sbore of Leith. 
Used against foreigners not witbin tbe king
dom, but having a landed estate there, and 
against natives out ot tbekingdom. BelL 

, EDICTS OF JUSTINIAN • Thirteen con
stifutions or laws of � this prince, found in 
most editions of tbe Oorpus Juris Oivilis, 
after the Novels. Being confined to ,matters 
of poUce in the provinces of the empire, they 
are ,of little use. 

EDICTUM. In the Roman law. An 
edict; a mandate, or ordinance. An ordi
nance, or'law, enacted by tbe emperor with
out the senate; belonging to the class of eon
stitutiones princip'is. Inst. 1, 2, 6. An 
edict was a mere voluntary constitution of 
the emperor; differing from a rescript, in 
not being J:eturned in the way of answer'; 
and from a decree, in not being given in 
judgment; and from botb, in not being 
founded upohsolicitation. Tayl. Civil Law, 
233 . 

A general order publisbed by tbe prretor, 
o:fi entering upon his office, containing the 
system of rules by which he would administer 
,ustice during the year of bis office. Dig. 1; 
2, 2, 10; Mackeld. Rom. Law, § 35. TaYl. 
Civil Law, 214. See Calvin. 
-Edictum annuum. The annual edict or 
system of rules promulgated by a Roman prre
tor immediately upon assuming his office, set
ting forth the principles by which he would be
guided in determining causes during h\s term of 
office .. Mackeld. Rom. Law, § 36.-Edictum 
perpetuum. The perpetual edict. A compila
tion or system of law in fifty books, digested by 
Julian, a lawyer of great eminence under the 
reign of Adrian, from the prretor's edicts and 
other parts of the JfUI Hcmorariflmlr. All the 
remains of it which have come down to us 
are the extracts of it in the Digests. But!. 
Hor. Jur. 52.-Edictum prorinciale. An 
edict or system of rules for -the administration 
of justice, similar to the edict of the prretor, 
put forth by the proconsuls and proprretors in 
the provinces of the Roman Empire. ¥ackeld. 
Rom. Law, § .  36.-Ediotum. :TheOdoric!. 
This is the first collection· of law that WJlB made 
after th� downfall of the Roman power iJl·r taly. 
Jt was promulgated by Theodoric, king of the 
Ostroroths, at Rome in A._ D.500. It consistl 

of 154 chapters in which we I recognize ,parta 
taken from the Code and Novel1re of'l'heodosius, 
from the Codices GregorianuB and Hermogenian
us, and the Sententire of Paulus. The edict 
was doubtless drawn up by Roman writers,. but 
the original sources are more disfigured and 
altered than in any other compilation. This 
collection of law was intended to apply both to 
the Goths and the Romans, so far as ita pro
visions went; but, when it made no alteration 
in the Gothic law, that law was still to be in 
force. Savigny, Geschichte des R. R.-Edic .. 
tum tralatitium. \Vhere a Roman prretor, 
upon assuming office, did not publish a wholly 
new edict, but retained the whole or a principal 
part of the edict of his predecessor (as was 
usually the case) only adding to it such rule. 
as appeared to be necessary to adapt it to chang
ing social conditions or juristic ideas, it was 
called "edictum tralatitium." Mackeld. Rom. 
Law, § 36. 

EDITUS. In old English law. Put fortb 
or promulgated, when speaking of the pas
sage of a statute; and brought fortb, or born, 
when speaking of the birth of a cbild. 

EDUCATION. Within the meaning of a 
statute relative to the powers and duties of 
guardians, tbis term comprehends not mere
ly the instruction received at scbool or col
lege, but the whole course of training, moral, 
intellectual, and physicaL Education may 
be particularly directed to either the mental, 
moral, or physical powers and faculties, but 
in its broadest and best sense it r�lates to 
tbem all. Mount Herman Boys' School T. 
Gill, 145 Mass. 139, 13 N. E. 354; Cook T. 
State, 90 Tenn. 407, 16 So W .. 471: 13-L. R. 
A. 183; Ruohs v. Backer, 6 Heisk. ('l'enn.) 
400, 19 Am. Rep. 598. 

EFFECT. The result which an instru
ment between parties will produce in their 
relative rights, or which a statute will pro
duce upon the existing law, as discovered 
from the language used, the forms employed, 
or other materials for construing it. 

The phrases "take effect," "be in force," "g9 
into operation," etc., have b_een used inter
changeably ever since the organizatio� of the 
state. Maize T. State,4 Ind. 342. 

EFFECTS. Personal estate or property. 
This word has been held to be more compre
hensive than the word "goods," as includ
ing fixtures, wbich "goods" will not include. 
Bank v. Byram, 131 Ill. 92, 22 N. E. 842. 

In wills. . The word "effects" is equiva
lent to "property," or "worldly substance/' 
and, if used simpliciter, as in a gift of "aU 
my effects," will carr:y the whole personal 
estate. Yes. Jr. 507; Ward, Leg. 209. The 
addition of the words "real and personal" 
will extend it so as to embrace the whole ot 
the testator's r.eal and per�onal estate. Ho
gan v. Jackson, Cowp. 304; Tbe Alpena (D. 
C.) T Fed. 361. , 

ThIs is a word· otten found in wills, and" 
being equivalent to "property," or "worldly 
substance," ItS force depends greatly upon 
the association ot th$! adjectives ''rea]'' an4 
"personaL" "Real· and personal e1recta'· 
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would embrace the whole estate; but the 
word "effects" alone must be confined to per
sonal estate simply, unless an intention ap
pears to tbe contrary. Schouler, Wills, I 
009. See Adams v. Akerlund, 168 Ill. 632, 
48 N. E. 454; Ennis v. Smith, 14 How. 409, 
14 L. Ed.' 472. 

E:ffectus sequitur cansam. Wing. 226-
The effect follows, the cause. 

EFFENDI. In Turkish language. Mas
ter; a title of respect. 

EFFICIENT CAUSE. The working 
cause; that cause which produces effects or 
results; an intervening cause, which pro
duces results which would not have come to 
pass except for its interposition, and for' 
which, therefore, the person, who set in mo
tion the original chain of causes is not re
sponsible. Central Coal & Iron Co. v. Pearce 
�Ky.) 80 S. W. 450; Pullman Palace Car Co. 
v. Laack, 1� Ill. 242, 32N. E. 285, 18 L. R. 
A. 215. 

EFFIGY. The corporeal representation of 
a person. 

To make the effigy of a person with an in
tent to make him the object of ridicyle is a 
libel. 2 Chit. Crim. Law, 866. 

EFFLUX. The running of a prescribed 
period of time to its end; expiration by lapse 
of time. Particularly applied to the termi
nation of a lease by the' expiration of the 
term for which it was made. 

EFFLUXION OF TIME. When this 
phrase is used in leases, conveyances, and 
other like deeds, or in agreements expressed 
In simple wJ;iting, it indicates the c6nclusion 
or expiration of an agreed term of years' 
specified in the deed or writing, SUCh conclu
sion or expiration arising in the natural 
course of events, in contradistinction to the 
determination of the term by the acts of the 
parties or by some unexpected or unusual in
cident or other sudden event. BrQwn. 

EFFORCIALITER. 
to military force. 

Forcibly; applied 

EFFRACTION. A breach made by the 
use of force. 

EFFRACTOR. One who breaks through; 
one who commits a burglary. 

EFFUSIO SANGUINIS. In old English 
la w. The shedding of blood; the mulct, 
fine, wite, or penalty imposed for the shed
ding of blood, which' the king granted to 
many lords of manors. Cowell; Tomlins. 
See BLOOD WIT. 

EFTERS. In Saxon law. Ways, walks, 
or hedges. Blount. 

EGALITY., Owelty, (q. 'V.) Co. Litt.l�. 
EGO. I; myself. This term is used in 

forming genealogical tables, to represent the 
person who is the object of inquiry. 

EGO, TALIS. I, such a one. Words used 
in describing the forms of old deeds. Fleta, 
lib. 3, c. 14, § 5. 

EGREDIENS ET EXEUNS. In old 
pleading. Going forth and issuing out of 
(land..) Townsh. PI. 17. 

EGYPTIANS, commonly called "Gyp
sies," (in old English statutes,) are counter
feit rogues, Welsh or English, that disguise 
themselves in speech and apparel, and wan
der up and down the country, pretending to 
ha ve skill in telling fortunes, and to de
ceive the common people, but live chiefly by 
filching and stealing, and, therefore, the 
statutes of 1 & 2 Mar. c.4, and 5 Eliz. c. 20, 
were made to punish such as felons if they 
departed not the realm or continued to a 
month. Termes de la Ley. 

Ei incumbit probatio, qui dicit, non 
qui negat; cum per rerum,naturam fac
tum negantis probatio nulla sit. The F 
proof lies upon him who affirms, not upon 
him who denies; since, by the nature of 
things, he who denies a fact cannot produce 
any proof. 

Ei nihil turpe, cui nihU satis. To him G 
to whom nothing is enough, nothing is base. 
4 lnst. 53. 

_ ' EIA, or EY. An island. Cowell. 

EIGNE. L. Fr. Eldest; eldest-born. The H 
term is of common occurrence in the old 
books. Thus, basta1'd eiune means an illegit
imate son whose parents afterwards marry 
and have a second son for lawful iss1,le, the 
latter being called mul'ier p'uisne, (after-born.) 
Eiune is -probably a corru,pt form of the 
French "aine." 2 Bl. Comm. 248; Litt. I 
399. 

ElK. In Scotch law. An addition; as, J eik to a reversion, eik, to a confirmation. 
Bell. 

EINECIA. Eldership. See ESNECY. 

EINETIUS. In English ll'!-w. The old- K est; the first-born. Spelman. 

EIRE, or EYRE. In old English law. A 
journey, route, or clrcuit. Justices in eire 
were judges who were sent by commission, 
every seven years, into various counties to L 
hold the, assizes and hear pleas of the crown. 
3 Bl. Comm. 58. 

EIRENARCHA. A name f9rmerly given 
to a justice of the peace., In the Digests, the 
word is written "irenarcha." 

" M 
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Eisdem modis dissolvitur obligatio qum 
nascitur ex contractu, ,vel quasi, quibus 
contrahitur. An obligation which arises 
from contract, or quasi contract, is dissolved 
in the same ways in which it is contracted. 
Fleta, lib. 2, c. 60, I 19. 

� 

EISNE. The senior; the oldest son. 
Spelled, also, "eigne," "einsne," "aisne," 
"eign." Termes de la Ley ; Kelham. 

EISNETIA, EINETIA. The share ot 
the oldest son. The portion acquired by 
primogeniture. Termes de la, Ley ; Co. Litt. 
166b; Cowell. 

EITHER. May be used in the sense ot 
"each." Chidester v. Railway Co., 59 Ill. 
87. 

This word does not mean "all�" but does 
mean one or the other of two or more speci: 
fied things. Ft. Worth St. R. Co. v. Rose
dale St. R. Co., 68 Tex. 169, 4 S. W. 534. 

EJECT. To cast, or throw out ; to oust, 
or dispossess; to put or turn out of posses
sion. 3 Bl. Comm. 198, 199, 200. See Bo
hannon v. Southern Ry. Co., 112 Ky. 106, 
65 S. W. 169. 

EJECTA. In old English law. A wo
'man ravished or deflowered, or cast forth 
from the virtuous. Blount. 

EJECTION. A turning out of possession. 
3 BI. Comm. 199. 

EJECTIONE CUSTODVE. In old Eng
lish law. Ejectment of ward. This pbrase, 
which is the Latin equivalent for the French 
"ejectment de garde," was the title of a writ 
which lay, for a guardian when turned out of 
any land of his ward during the minority of 
the latter. Brown. 

EJECTIONE . FmMlE. Ejection, or 
ejectment of farm. The name of a writ or 
action of trespass, which lay 'at common law 
where lands, or tenements were let for a 
term of years, and afterwards the lessor, 
reversioner, remainder-man, or any stranger
ejected, or ousted the lessee of his term, 
ferme, or farm, (ipsulln a firma ejecU.) In 
this case the latter might have his writ of 
ejection, by which he 'recovered &t first dam
ages for the trespass only, but it was after
wards made a remedy to recover back the 
term itself, or the remainder of it, with 
damages. Reg. Orig. 227b�' Fltzh. Nat. 
Brev. 220, ir, G; S BI. Comm. 199; Lltt. , 
822; Crabb, Eng. Law, 290, 448. It is the 
foundation of the modern action Qf eject
ment. ' 

EJECTMEl!fT. At common law, tbiswa. 
the name of a mixed action (springing from 

,tbe earlier personal action of ejeot4ofte 

firmre) which lay for the recovery of the pos
session of land, and for damages for "the un-
la wful detention of its possession. The ac
tion was highly fictitious, being in theory 
only for the recovery of a term for years, 
and brought by a 'purely flctitious person, 
as lessee in a supposed lease from the real 
party in interest. The latter's title, how
ever, must be established in order to warrant 
a recoverY, and the establishment of such ti
tle, though nominally a mere inCident, is in 
reality the object of the· action. Hence this 
convenient form of suit cam'e to be adopted ' 
as the' usual method of trying titles to land. 
See 3 BI. Comm. 199. French v. R6bb, 67 
N. J. Law, 260, 51 A-tl. 509, 57 L. R. A.' 956, 
91 Am. St. Rep. 433; Crockett v. Lashbrook, 
5 T. B. Mon. (Ky.) 538, 17 Am. Dec. 98; 
Wilson v. Wightman, 36 App. Div. 41, 55 N. 
Y. Supp. 806; Hoover v. King, 43 Or. 281, 
72 Pac. 880, 65 L. R. A. 790, 99 Ani. St. Rep. 
754; Hawkins v. Reichert, 28 Cal. 536. 

It was the only mixed action at common law, 
the whole method of proceeding in which was 
anomalous, and depended on fictions invented 

, and upheld by the court for the convenience of 
justice, in order to escape from the inconven
iences which ,were found to attend the ancient 
forms of real and mixed actions. 

It is also a form of action by which posses
sory tiUes to corporeal hereditaments may be 
tried and possession obtained. 
-Ejectment bill. A bill in equity brought 
merely for the recovery of real property. to
gether with an account of the rents and profits, 
without setting out any distinct ground 9f eq
uity jurisdiction; hence demurrable. Crane v. 
Conklin, 1 N. J. Eq. 3'53, 22 'Am. Dec. 519. 
-Equitable ejectment. A proceeding in use 
in Pennsylvania, brought to enforce specific per
formance of a contract for the sale of land, 
and for some other purposes, which is in form 
an action of ejectment, but is in reality a sub
stitute for a bill in equity. Riel v. Gannon, 161 
Pa. 289, 29 At!. 55; McKendry v. McKendry, 
131Pa. 24, 18 Atl. 1078, 6 L. R. A. 500.-Jus
tice ejectment. A statutory proceed�ng in 
Vermont, tor the eviction of a tenant holding 
over after termination of the lease or breach of 
its conditions. Foss v. Stanton, 76 Vt. 365, 57 
At!. 942. 

. 

EJECTQR. One who ejects, puts out, 
or dispossesses another. 
-Casual ejector. The nominal defendant in 
an action of ejectment; so called because, by a 

, fiction of law peculiar to that action, he is sup
posed. to come casually or by accident upon the 
premises and to eject the lawful possessor. ,3 
Bl. Comm.. 203. 

EJECTUM. That which is thrown up by 
, the sea. Also jetsam, wreck, etc. 

EJECTUS. In old English' la w. A 
whoremonger. Blount 

EJERCITORIA. In ,Spanish law. \ The 
name of an action lying against a Ship'. 
owner, upon the contracts or obligation.' 
made' by the master for repairs or supplies. 
It coresponds t(t the tlCtw' etDercitof'W of the 
Ron:tan law. �ackel<L Ro� Law, 15l2. 
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EJIDOS. In Spanish ' law. Commons ; 
lands usad in common by the inhabitants 'of 
a city, pueblo, or town, for pasture, wood, 
threshing-ground, etc. Bart Y. Burnett, 15 
Cal. 554. 

EJ'URATION. Renouncing or resigning 
one's place. 

EUus est interpretari cujus est con
dere. It is his to interpret whose it is to 
enact. Tayl. Civil Law, 96. 

Ejus est nolle, qui potest velle. He 
who can will, [exercise volition,] has a right 
to refuse to will, [to withhold consent.] Dig. 
50; 7, 3 . 

Ejus est perlculum cujus est domin
ium aut commodu.m. He who has the . 
dominion or advantage has the risk. 

Ejus nulla culpa est, cui parere ne
cesse sit. No guilt attaches to him who is 
compelled to obey. Dig. 50, 17, 169, pro 
Obedience to existing laws is a sufficient ex
tenuation of guilt before a civil tribunal. 
Broom, Max. 12, note. 

EJUSDEM GENERI·S. Of the same 
kind, , class, or nature. 

In statutory construction, the "ejusdem gen
eris rule" is that · where general words follow 
an enumeration of persons or things, by words 
of a particular and specific meaning, such gen
eral words are not to be construed in their 
wide!;lt extent, but are to be held as applying 
only to persons or things of the same general 
kind or class as those specifically mentioned. 
Black, Interp. Laws, 141 ;, Cutshaw V. Denver, 
19 Colo. App. 341, 75 Pac. 22 ;  Ex parte Le
land, 1 N ott & McC. (S. C.) 462 ; Spalding v. 
Peop�e, 172 nl. 40, 49 N. E. 993. 

ELABORARE. In old European la w. 
To gaIn, acquire, or purchase, as by labor 
and industry. 

ELABORATUS. 
acquisition of labor. 

Property which is the 
Spelman. 

ELDER BRETHREN. A distinguished 
body of men, elected as masters of Trinity 
Bouse, an institution incorporated in the 
'reign of Henry VIII., charged with numer
ous important duties relating to the marine, 
.;nch as the superintendence of light-houses. 
Mozley & Whitley; 2 Steph. Comm. 502. 

ELDER. TITLE. A title of earlier date, 
but coming simultaneously into operation 
with a title of younger origin, is called the 
"elder title," and prevails. 

E,LDEST. He or she who has the great
est age. 

The ",eldest son" is the first-born son. If 
there is oilly one son, he may still be de
scribed as the "eldest" L. R. 7 B. L. 644. 

ELEOTION 

Electa una na, DOD datur 1'8.0111'.11. 
ad alteram. He who has · chosen one way 
cannot have recourse to another. 10 Toull. ' 
no. 170. 

' 

ELECTBJ). The word "elected," in its 
ordinary sigTIification, carries with it the 
idea of a vote, generally popular, sometimes 
more restricted, and cannot be held the syn
onym of any other mode of filling a position. 
Magruder v. Swann, 25 Md. 213 ; State v. 
Harrison, 113 Ind. 434, 16 N. E. 384, 3 Am. 
St. Rep. 663 ;  Kimberlin v. State, 130 Ind. 
120, 29 N. E. 773, 14 L. R. A. 858, 30 Am. 
St. Rep. 208 ; Wickersham v. Brittan, 93 
Cal. 34, 28 Pac. 792, 15 L. R. A. 1Q6; State 
v. Irwin, 5 N ev. 111. 

Electio est interna , libera et sponts.
nea separatio unius rei ab alia; sine 
compulsione, consist ens in animo et 
voluntate. Dyer, 281. Election Is an in
ternal, free, and spontaneous separation of 
one thing from another, without compulsion, 
consisting in intention and will. 

Electio semel facta, et placitum tes
tatum non patitur 'regressum. Co. Litt. 
14'6. Election once made, and plea wit- F nessed, suffers not a recall. 

ELECTION. The act of chOOSing or se
lecting one or more from a ' greater number 
of persons, things, courses, or rights. ' The 
choice of an alternative. State v. Tucker" G 54 Ala. 210. . 

The internal, free, and spontaneous sepa
ration of one thing from another, without 
compulsion, consisting In intention and will. 
Dyer, 281. 

The selection of one man from among sev- H 
eral candidates to discharge certain duties 
in a state, corporation, or so'ciety. Maynard 
v. District' Canvassers, 84 Mich. 228, 47 N. 
W. 756, 11 L. 'R. A. 332 ; �rown v. Phil
lips, 71 Wis. 239, 36 N. W. 242 ; Wickersham 
v. Brittan, 93 Cal. 34, 28 Pac. 792, 15 L. R. 
A. 106. 

The choice which is open to a debtor who 
is bound in an alternative obligation to se
lect either op.e of the alternatives. 

In equity. The obligation impOsed upon J 
a party to choose between tw� inconsistent 
or alternative rights or claims, in cases 
where there is clear intention of the person 
from whom he derives one that he should 
not enjoy both. 2 Story, Eq� Jur. § 1075 ; K Bliss V. Geer, 7 Ill. App. 617; Norwood v. 
Lassiter, 132 N. C. 52, 43 S. E. 509 ;  Salen
tine v. Insurance Co., 79 Wis. 580, 48 N. W. 
855, 12 L. R. 'A. 690. 

The doctrine of election presupposes a plural
ity of gifts or rights, with an intention, express L 
or implied, of the party who has a right to con
trol one or both, that one should be a substitute 
for the other. 1 Swanst. 394, note b; 3 Wood. 
Lect. 491; 2 Rop. Leg. 480-578. 

In practice. The liberty of choosing (or 
the act of. choosing) one out of several means M 

, \ 
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atrorded by Jaw for the redress of an in
jury, or one out of several available forms 

. of action. Almy v. Harris, [) johns. (N. Y.) 
175. 

In criminal law. The choice, by the 
prosecution, upon which of several counts in 
an indictment (charging distinct offenses of 
the same degree, but not parts of a continu
ous series of acts) it will proceed. Jackson 
v. State, 95 Ala. 17, 10 South. 657. 

In the law of wUls. A widow's election 
is her choice whether she will

' 
take under 

the will or under the statute ; that is, wheth
er she will accept the provision made for 
her in tl;te will, and acquiesce in her hus
band's disposition of his property, or disre
gard it and claim what the law allows her. 
In re Cunningham's· Estate, 137 Pa. 621, 20 
Atl. 714, 21 Am. St. Rep. 901 ; Sill v. ' Sill, 31 

Kan. 248. 1 Pac. 556 ; Burroughs v. De Couts, 
70 Cal. 361, 11 Pac. 734. 

-Election auditors. In English law. Of
ficers annually appointed, to .whom was commit
ted the duty of taking and publishing the ac
count of all expenses incurred at parliamentary 
elections. See 17 & 18 Vict. c. 102, §§ 18, 26-
28. But these sections. have been repealed by 
26 Vict. c. 29, which throws the duty of pre
paring the accounts on the declared agent of 
the candidate, and the duty of publishing an 
abstract of it on the returning officer. Whar
ton.-Election district. A subdivision of ter
ritory, whether of state, county, or city, the 
boundaries of which are fixed by law, for con
venience in local or general elections. Chase v. 
Miller, 41 Pa. 420 ; Lane v. Otis. 68 N. J. 'Law, 656, 54 Atl. 442.-Election ' dower. A 
name sometimes given to the provision which a 
law or statute makes for a widow in case she 
"elects" to reject the provision made for her 
in the will and take what the statute accords. 
Adams v. Adams, 183 Mo. 396, 82 S. W. 66. 
-Election judges. In FJnglish law. Judges 
of the high court selected in pursuance of 31 & 
32 Vict. c. 125, § 11, and J ud. Act 1&:73, § 38, 
for the trial of election 'petitions.-Blection 
petitions. Petitions for inquiry into the va
lidi ty of elections of members of parliament, 
when it is alleged that the return of a member 
is invalid for bribery or any other reason. 
These petitions are heard by a judge of one of 
the common-law divisions of the high court.
Equitable election. The cho'ice to be made 
by a person who may, under a will or other in
strument, have either one of two alternative 
rights or benefits. but not both. Peters v. Bain, 
133 U. S. 670, 10 Sup. Ct. 354, 33 L. Ed. 696 ;  
Drake v. Wild, 70 Vt. 52, 39 AU. 248.-Gen
eral election. (1) One at which the officers 
to be elected are such as belong to the general 
government,-that is, the general and central 
political organization of the whole state ; as 
distinguished from an election of officers for a 
particular locali ty only. (2) One held for the 
selection of an officer after'the expiration of the 
full term of the 'former officer ; thus distin
guished from a �eciaJ election, .which is one 
held , to supply ,a vacancy in office occurring be
fore the expiration of the full t�rm for which 
the incumbent was elected. State v. King, 17 
Mo. 514 ; Downs T. State, 78 Md. 128, 26 Atl. 
1005 ; Mackin T. State, 62 Md. 247 ; Kenfield 
v. Irwin, 52 Cal. 169.-Primary election. 
An election by the voten of 'a ward, precinct, 
or other small district, belonging to a particular 
party,' of representatives or delegates ·to a con

vention which is to meet and nominate the can
didates of their party to stand at an approach-

\iIl, municipal or general election. See State v. 

Hirsch, 125 Ind. 207, 24 N. E. 1002, 9 L. R. 
A. 170 ; People v. Cavanaugh, 112 Cal. 676, 44 
Pac. 1057 ; State v. Woodruff, 68 N. J. Law • 

89, 52 Atl. 294.-Regular election. A gen
eral, usual, or stated election. When applied to 
elections, the terms "regular" and "general" are 
used interchangeably and synonymously. The 
word "regular" is used in reference to a general 
election occurring throughout the state. State 
v. Conrades, 45 Mo. 47 ; Ward v. Clark, 3a 
Kan. 315, 10 Pac. 827 ; People v. Babcock, 123 
Cal. 307, 55 Pac. 1017.-Special election. I 

An election for a particular emergency ; out of 
the regular course ; as one held to fill a vacancy 
arising by death of the incumbent of the office. 

Electiones :6.ant rite et libere sine in
terruptione aliqua. Elections should be 
made in due form, and freely, without -any 
interruption. 2 Inst. 169. 

ELECTIVE. Dependent upon choice ; be
stowed or passing by election. Also per
taining or relating to elections ; conferring 
the right or power to vote at elections. 

-Elective franchise. The right of voting 
at public elections ; the privilege of qualified 
voters to cast their ballots for the candidates 
they favor at ,ele-ctions .authorized by law. 
Parks v. State, 100 Ala. 63'1, 13 South. 756 ; 
People v. Barber, 48 Hun (N. Y.) 198 ; State 
v. Staten, 6 Cold. (Tenn.) 255.-Elective of
fice. One which is to be filled by popular 
election. Rev. Laws Mass. 1902, p. 104. c. 
11, f 1. 

ELECTOR. A duly qualified voter ; one 
who has a vote in the choice of any offic�r : 
a constituent. Appeal of Cusick, 136 Pa. 459, 
20 Atl. 574, 10 L. R. A. 228 ; Bergevin v. 
Curtz, 127 Cal. 86, 59 Pac. 312 ; State v. 
Tuttle, 53 Wis. 45, 9 N. W. 791. Also the 
title of certain German princes who formerly 
had a voice in the election of the German 
emperors. 

-Electors of president. Persons chosen 
by the p€ople at a so-called "presidential · elec
tion," to elect a president and vice-president 
of the United States. 

ELECTORAL. Pertaining to electors or 
elections ; composed or consisting of electors. 

-Electoral college. The body of princes 
formerly entitled to elect the emperor of Ger
many. Also a name sometimes given, in the 
United States, to the body of electolll chosen by 
the people to elect the president and vice
president. Webster. 

ELECTROCUTE. To put to death by 
passing through the body a current of elec
tricity of high power. This term, descriptive 
of the method of inflicting the death pen
alty on convicted criminrels in some of the 
states, is a vulgar neologism of hybrid origin, 
which should be discountenanced. 

ELEEMOSYNA REGIS,· and ELEE.
MOSYNA ARATRI, or CARUCARUM. 
A penny which King Ethelred ordered to be 
paid for every plow in, England towards the 

8upport of the poor. Leg. Ethel. � 1. 
ELEEMOSYX.1B. Possessions belong1nJ 

w , the churCh. Blount. 
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ELEEMOS'lrNABIA. The place In a re
llg10us house where the common alms were 
deposited, and th'ence by the almoner dis
tributed to �e poor. 

In old English law. The aumerie, aum; "'1/, or ambry; words st111 used in common 
.peech in the north of England, to denote 
• pantry or cupboard. , Cowell. 

The office of almoner. Cowell. 

ELEEMOSYNARms. In old English 
law. An almoner, or chief officer, who re
ceived the eleemosynary rents anI gifts, and 
in due method distributed them to pious and. 
charitable uses. Cowell ; Wharton. 

The name of an officer (lord alm'oner) of 
the English kings, in former times, who dis
tributed the royal alms or bounty. Fleta, 
lib. 2, c. 23. 

ELEEMOSYNARY. Relating to the dis
tribution of alms, bounty, or charity ; chari
table. 
-Eleemosynary corporations. See CoB
PORATIONS. 

ELEGANTER. In the civil law. Ac-
curately ; with discrimination. Veazie v. 
Williams, 3 St01"VI- 611, 636, Fed. Cas. No. 
16,907. 

ELEGIT. (Lat. He has chosen.) This 
Is the name, in English practice, of a writ 
of execution fIrst given by the statute of 
Westm. 2 (13 Edw. I. c. 18) either upon a 
judgment for a debt or damages or upon the 
forfeiture of a recognizance taken in the 
kIng's court. It is so called because it is in 
the choice or election of the plaintiff whether 
he will sue out this writ or a fie fa. By it 
the defendant's goods and chattels are ap
praised aIid all �f them, (except oxen and 
beasts of the plow) are delivered to the 
plaintiff, at such reasonable appraisement 
and price, in part satisfaction of his debt. 
If the goods are not sufficient, then the moie
ty of his freehold l,ands, which he had at the 
time of the judgment given, are also to be 
delivered to the plaintiff, to hold till out of 
the rents and profits thereof the debt be lev
ied, or till the defendant's interest be expired. 
During this period the plaintiff is called 
"tenant by elegit," and his estate, an "es
tate by elegit." This writ, or its analogue, 
is in use in some of the United States, as Vir
ginia and Kentucky. See 3 Bl. Comm. 418 ; 
Hutcheson v. Grubbs, 80 Va. 254 ; North 
American F. Ins. Co. V. Graham, 5 Sandt. 
(N. Y.) 197. 

ELEMENTS. The forces of nature. The 
elements are the means through which God 
acts, and "damages by the elements�' means 
the same thing as "damages by the act of 
God." Polack V. Pioche, 35 Cal. 416, 95 Am. 
Dec. 115 ; Van Wormer v. Crane, 51 Mich. 
863, 16 N. W. 600, 47 Am. Rep. 582 ; Hatch 
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V. Stamper, 42 Conn. 30 ; Pope v. Milling Co., 
ISO Cal. 189, 62 Pac. 884, 58 L. R. A. 673, 80 . 

Am. St. Rep. 87. 

ELIGIBLE. As applied to a candidate 
tor an elective office, this term means capa
ble of being chosen ; the subject of selection 
or choice ; and also implies competency to 
hold the office if chosen. Demaree v. Scates, 
50 Kan. 275, 32 Pac. 1128, 20 L. R. A.. 97, 34 

Am. St. Rep. 113 ; Carroll v. Green, 148 Ind. 
362, 47 N. E. 223 ; Searcy V. Grow, 15 Oal. 
121 ; People v. Purdy, 21 App. Div. 66, 47 N. 
Y. Supp. 601. 

ELIMINATION. In old English law. 
The act of banishing or turning out of doors ; 
rejection. 

ELINGUATION. The punishment of 
cutting out the tongue. 

ELISORS. In practice. Electors or 
choosers. Persons appointed by the court to 
execute writs of venire, in cases where both 
the sheriff and coroner are disqualified from 
acting, and whose duty is to choose-that is, 
name and retu.rn-the jury. 3 Bl. Comm. 
355 ; Co. Litt. 158 ; 3 Steph. Oomm. 597, F note. 

Persons appointed to execute any writ, in 
default of the sheriff and coroner, are also 
called "ellsors." See Bruner v. Superior 
Court, 92 ·Cal. 289, 28 Pac. 341. G 

ELL. A measure of length, answering to 
the modern yard. 1 Bl. Comm. 275. 

ELOGIUM. In the civil law. A will or 
testament. H 

ELOIGNE. In practice. (Fr. eloigner, 
to remove to a distance ; to remove afar off.) 
A return to a writ of replevin,' when the 
chattels have been removed out of the way 
of the sheriff. . ' -I 

ELOIGNMENT. The getting a thing or 
person out of the way ; or removing it to a 
distance, so as to be out of reach. Garneau 
v. Mill Co., 8 Wash. ,467, 36 Pac. 463. 

ELONGATA. In practice. Eloigned ; 
carried away to a distance. The old form 
of the return made by a sheriff to a writ of . 
replevin, stating that the goods or beasts 

J 

. had been eloigned ;  that is, 'carried to a dis- K tance, to places to him unknown. 3 Bl. 
Comm. 148 ; 3 Steph. Comm. 522 ; Fitzh. Nat. 

. Brev. 73, 74 ; Archb. N. Pract. 552. 

ELONGATUS. Eloigned. A return made 
by a sheriff to a writ de homine replegiando, l 
stating that the party to be replevied has 
been eloigned, or conveyed out of his juris
diction. 3 Bl. Comm. 129. 

ELONGAVIT. In England, where In a 
proceeding by foreign attachment the plain- M 
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Wf has ' obtained judgment of appraisement, 
but by reason of some act of the garnishee 
the ' goods cannot be appraised, (as where he 
has removed them from the city, or has sold 
them, . etc.,) the serjeant-at-mace returns that 
the garnishee has eloigned " them, i. e., re
mov�d them out of the jurisdIction, and on 
this return (called an "elongavit") judgment 
is given for the plaintiff that an .inquiry be 
made of the goods eloigned. This inquiry ill 
set down for trial, and the assessment is 
made by a jury after the manner of ordinary 
issues. Sweet. 

ELOPEMENT • .  The act of a wife who 
voluntarily deserts her husband to cohabit 
with another man. 2 BI. Comm. 130. To 
constitute an elopement, the 'wife must not 
only leave the husband, but go beyond his 
actual control ; for if she abandons the hus
band, and goes and lives , in adultery in a 
house belonging to him, it is said not to be 
an elopement. Cogswell v. Tibbetts, 3 N. H. 
f2. 

ELSEWHERE. In another . place ; in 
any other place. See 1 Vern. 4, and note. 

In shipping articles, this term, following 
the deSignation . of the por� of destination, 
must be construed either as void for uncer
tainty or as subordin�te to the principal voy
age stated in the preceding words. Brown v. 
J ones, 2 Gall. 477, Fed. Cas. No. 2,017. 

ELUVIONES. In old pleading. Spring 
tides. Townsh. PI. 197. 

EMANCIPATION. The act by which one 
who was unfree, or under the power and 
control of another, is set at Uberty and made 
his own master. Fremont v. Sandown, 56 N. 
H. 303 ; Porter v. Powell, 79 Iowa, 151, 44 
N. W. 295, 7 L. R. A. 176, 18 Am. St. ' Rep. 
353 ; Varney v. Young, 11 Vt. 258. 

In Roman law. The enfranchisement of 
a son by his father, which was anciently 
done by ' the formality of an imaginary sale. 
This was abolished by Justinian, who sub
titituted the simpler proceeding of a manu
mission before a magistrate. Inst. 1, 12, 6-

In Louisiana. The emancipation of mi
nors is especially ,recognized and regulated by 
law. 

In England. The term "emancipation" 
has been borrowed from the Roman law, and 
is constantly used in the law of parochial 
settlements. 7 AdoI. & E. (N. S.) 574, note. 
-Emancipation proclamation. An execu-

. 

tive proclamation, declaring that all persons 
held in. slavery in certain designated states ' and 
districts were and should remain free. It was 
issued January 1, 1863, by Abraham Lincoln. 
as president of 'the United States and comman-
der in chief. 

. 

EMBARGO. A proclamatIon or order of 
itat6. usually lssued in time of . war or threat

. enea ' ..b.ostllit1es, prohiblting the :, departure ·of 

ships or goods from some or an the ports 
of such state until further order. The Wil
liam King, 2 Wheat. 148, 4 L. Ed. 206 ; De
lano v. Bedford Ins. Co., 10 Mass. 351, 6 .Am. 
Dec. 132 ; King v. Delaware Ins. Co., 14 
Fed. Cas. 516. 

EJmbargo is . the hindering or detention by any 
government of ships of commerce in its ports. 
If the embargo is laid upon ships belonging to 
citizens of the state imposing it, it is cal!ed a "civil embargo ;" if, as more commonly hap
pens, it is laid upon ships belonging to the 
enemy, it is called a "hostile embargo," The 
effect of this latter embargo is that the ves
sels detained are restored to the rightful own
ers if no war follows, but are forfeited to the 
embargoing government if war does follow, 
the declaration of war being held to relate back 
to the original seizure and detention. Brown. 

The temporary or permanent sequestration 
of the property of individuals for the pur
poses of a government, e. D., to obtain vessels 
for the transport of troops, the owners being 
reimbursed for this forced service. Man. Int. 
Law, 143. 

EMBASSADOR. See AMBASSADOR. 

EMBASSAGE, or EMBASSY. The mes
sage or commission given by a sovereign or 
state to a minister, called an "ambassador," 
empowered to treat or communicate with an
other sovereign or state ; also the establish
ment of an ambassador. 

EMBER DAYS. In ecclesiastical law. 
Those days which the ancient fathers called 
"quatuor temp ora jejunii" are of great an
tiquity in the church. They are observed on 
Wednesday, Friday, and Saturday next after 
Quadragesima Sunday, or the first Sunday in 
Lent, after Whitsuntide, Holyrood Day, in 
September, and St. Lucy's Day, about the 
middle of December. Brit. c. 53. Our alma
nacs call the weeks in which they fall the 
"Ember Weeks," and they are now chiefly 
notioed on account of the ordinatton of priests 
and deacons ; because the canon appoints the 
Sundays next after the Ember weeks for the 
solemn times of ordination, though the bish
ops, if they please, may ordain on any Sun
day or holiday. Enc. Lond. 

EMBEZZLEMENT. The fraudulent ap
propriation to his own use or benefit of prop
erty or money intrusted to him by another, 
by a clerkJ agent, trustee, public officer, or 
other person acting in a fiduciary character. 
See 4 BI. Comm. 230, 2-31 ; 3 Kent, Comm. 
194 ; 4 Steph. Comm. 168, 169, 219 ; Fagnan 
v. Knox, 40 N. Y. Super. Ct. 49 ; State v. 
Sullivan, 49 La. Ann. 197, 21 South. 688, 62 
Am. St. Rep. 644 ; State v. Trolson, 21 Nev. 
419, 32 Pac. 930 ; Moore v. U. S., 160 U. S. 
268, 16 Sup. Ct. 294, 40 L. Ed. 422 ; Fulton v. 
Hammond (C. C.) 11 Fed. 293 ;  People v. Gor
don, 133 Oal. 328, 65 .Pac. 746, 85 Am. St. Rep. 
174. , 

Embezzlement is the fraudulent appro:vria
tion of property ' by a ·  person to whom it hal 
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been intrusted. , Pen. Code· Cal.· I 503 ; Pen. 
Code Dak. § 596. 

I 

Embez�leIIient is .  a species ot larceny, and 
the term is applicable to cases of furtive 
and fraudulent appropriation by clerks, serv
ants, or carriers of property coming into 
their possession by' virtue of their employ
ment. It is distinguished from "larceny," 
properly so called, as being eommitted in re
spect of property which is not at the time in 
the actual or legal possession ot the owner. 
People v. Burr, 41 How. Prac. (N. Y.) 294 ;  4 
Steph. Comm. 168. 

Embezzlement is not an offense at common 
'law, but was created by statute. "IDmbezzle" 
includes in its meaning appropriation to one's 
own use, and therefore the use of the single 
word "embezzle," in the indictment or inform
ation, contains within . itself the charge that 
the defendant appropriated the money or prop
erty to his own use. State v. Wolff, 34 La. 
Ann. 1153. 

EMBLE�ATA TRmONIANI. In the 
Roman law. Alterations, modifications, and 
additions to the writings of the older jurists, 
selected to make up the body of the Pandect'3, 
introduced by Tribonian and his associates 
who constituted the " commission appointed 
for that purpose, with a view to harmonize 
contradictions, exscind obsolete matter, and 
make the whole conform to the law as under
stood in Justinian's time, were called by this 
name. Mackeld. Rom. Law, I 71. 

EMBLEMENTS. The vegetable chattels 
called "emblements" are the corn and other 
growth of the earth which are produced an
nually, not spontaneously, but by labor and 
industry, and thence are called "fructus m
dustriaZes." Reiff v. Reiff, 64 Pa. 137. 

The growing crops of those vegetable pro
ductions of the soil which are annually produc
ed by the labor of the cultivator. They are 
deemed personal property, and pass as such 
to the executor or administrator of the occupier. 
whether he were the owner in fee, or for life, 
or for years, if he die before he has actually 
cut. reaped, or gathered the same ; and this, 
although, being ·affixed to the soil, they might 
for some purposes be considered, while grow
ing, as part of the realty. Wharton. 

The term also denotes the right ot a ten
ant to take and carry away, after his tenancy 
has ended, such annual products of the land 
as have resulted from his own .care and labor. 

Emblements are the away-going crop ; in 
other words, the crop which is tipon the ground 
and unreap�d when the tenant goes away, his 
lease having determined ; and the right to em
blements is the right in the tenant to take away 
the away-going crop, and for that purpose to 
come upon the land, and do all other neces
sary things thereon. Brown; Wood v. No
ack. 84 Wis. 398, 54 N. W. 785 ; Davis v. 
Brocklebank, 9 N. H. 73 ; Cottle v. �pitzer, 
65 Oal. 456, 4 Pac. 435, 52 Am. Rep. 305 ; 
Sparrow v. Pond, 49 Minn. 412, 52 N. W. 36. 
16 L. R. A. 103, 32 Am. St. Rep. 571. 

EMBLERS DE GENTZ. L. Fr. A steal
ing from the people. Tbe phrase occurs in 
the old rolls of parliament: "Whereas divers 

murders, embZen. ae gentz, and FQbberies are 
committed," etc. . 

EMBOLISM. In medical jurisprudence. 
The mechanical obstruction of · an artery or 
capillary by some body traveling in the blood 
current, as, a blood-clot (embolus), a globule 
of fat. or an air-bubble. 

Embolism is to be distinguished from "throm
bosis." a thrombus being a clot of blood form
ed in the heart or a blood vessel in consequence 
of some impediment of the circulation from 
pathological causes, as distinguished from me
chanical causes, for example, an alteration of 
the blood or walls of the blood vessels. ;When 
embolism occurs in the brain (called "cerebral 
embolism") there is more or less coagulation 
of the blood in the surrounding parts, and there 
may be apoplectic shock or paralysis of the 
brain, and its functional activity may be so 
far disturbed as to cause entire or partial 
insanity. See Cundall v. Haswell, 23 R. I. 
508, 51 Atl. 426. 

EMBRACEOR. A person guilty of the 
offense of embracery, (q. 'V.) See Co. Litt. 
369. 

EMBRACERY. In criminal law. This 
offense consists in the attempt to influence a 
jury corruptly to one side or the other, by F promises, persuasions, entreaties, entertain
ments, douceurs, and the like. The person 
guilty of it is called an "embraceor." Brown ; 
State v. Williams, 136 Mo. 293, 38 S . . W. 75 ; 
Grannis v. Branden, 5 Day (Conn.) 274, 5 Am. 
Dec. 143 ; state v. Brown, 95 N. · C. 686 ; G 
Brown v. Beauchamp, 5 T. B. Mon. (Ky.) 415, 
17 Am. Dec. 81. 

EMENDA. Amends ; something g!.ven in 
repara tion for a trespass ; or, in old Saxon H 
times, in compensation for an injury or 
crime. Spelman. 

EMENDALS. An old word still made 
use of in the accounts of the society of the I Inner Temple, where so much in emendals 
at the foot of an account on the balance 
thereof . signifies so much money in the bank 
or stock of the houses, for reparation of loss
es, or other emergent occasions. Spelman. 

EMENDARE. In Saxon law. To make J 
amends or satisfaction for any crime or tres
pass committed ; to pay a fine ; to be fined. 
Spelman. Emendare sc, to redeem, 'or ran
som one's life, by payment of a weregild. 

EMENDATIO. In old English law. 
Amendment, or correction. The power o( 
amending and correcting abuses, according 
to certain rules and measures. Cowell. 

K 

In Saxon law. A pecuniary satisfaction L 
for an injury ; the same as emenda, (q. v.) 
Spelman. 
-Emendatio panis et cerevisim. In old 
English law. The power of supervising arrd 
correcting the weights and measu 

.. 
res of bread M and ale, (assising bread and beer.) Cowell. 
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EMERGE. To arise; to come to light. 
�Unless a matter happen to emerge after is
sue joined." Hale; Anal. I 1. 

EMERGENT YEAR. The epoch or date 
whence any people begln to compute their 
time. 

EMIGRANT. One who quits bis coun
try for any lawful reason, with a design to 
settle elsewhere, and who takes his famn,. 
and property, if he has any, with him. Vat
tel, lb. 1, c. 19, § 224. See Williams v. Fears, 
110 Ga. 584, S5 S. E. 699, 50 L. R. A. 685; 
The Danube (D. C.) 55 Fed.. 995. 

EMIGRATION. Tbe act of changlng 
one's domicile from one country or state to 
another. 

It is to be distinguished from "expatria
tion." The latter means the abandonment 
of one's country and renunciation of one's 
citizenship in it, while emigration denotes 
merely the removal of person and property to 
a foreign state. The former is usually the 
consequence of the latter. Emigration is also 
used of the removal from one section to an
other of the same country. 

EMINENCE. An honorary title given to 
cardinals. They were called "iZZustrissim.i" 
and "reverendi8dmf' until the pontificate of 
Urban VIIL 

EMINENT DOMAIN. Eminent domain 
is the right of the people or government to 
bike private property for public use. Code 
Civ. Proc. Cal. § 1237 ; Oherokee Nation v. 
Southern Kan. R. Co. (Do' C.) 33 Fed. 905; 
Comm. v. Alger, 7 Cush. (Mass.) 85 ;  Ameri
can Print Works v. Lawrence, 21 N. J. Law, 
257 ; Twelfth St. Market Co. v. Philadelphia 
& R. T. R. 00., 142 Pa. 580, 21 Atl. 989; Todd 
v. Austin, -S4 Conn. 88 ; Kohl T. U. S., 91 
U. S. 371, 23 L Ed. 449. 

The right of eminent domain is the right 
of the state, through its regular organization, 
to reassert, either temporarily or permanent
ly, its dominion over any portion of the soil 
of the state on account of public exigency 
and for the public good. Thus, in time of 
war or insurrection, the proper authorities 
may possess and hold any part of the terri- ' 
tory of the state for the common safety ; and 
in time of peace the legislature may author
ize the appropriation of the same to' public 
purposes, such as the opening of roads, con
struction of defenses, or providing channels 
for trade or travel. Code Ga. 1882, I 2222. 

The right of society, or of the sovereign, to 
dispose. in case of necessity, and for the pub
lic safety, of all the wealth contained in the 
state. is called "eminent domain." Jones T. 
Walker, 2 Paine, 688. Fed. CAls. No. 7,507. 

Eminent domain is the highest and most exact 
idea ' of property remaining in the government, 
or in the aggregate body of the people in their 
IOvereign capacity. It lives a right to resume 
the �oa Of the ])1'OpertJ' in the maDDer 

directed by the constitution and the laws of 
the state, whenever the public interest reQuirel 
it. Beekman .v. Saratoga & S. R. Co •• 3 Paige 
(N. Y.) 45, 73, 22 Am. Dec. 679. 

"The exaction of money from individual. 
under the right of taxation., and the appro
priation of private property for public use by . 

virtue .of the power of eminent domain, must 
not be confused. In paying taxes the citizeD 
contributes his just and ascertained share to 
the expenses of, the government under which 
he lives. But when his property is taken un
der the power of eminent domain, he is com
pelled to surrender to the public something 
above and beyond his due proportion for the 
public benefit. The matter is special. It is 
in the nature of a compulsory sale to the state." 
Black, Tax-Titles. f 3. 

The term "eminent domain" is sometime&f 
(but inaccurately) applied to the land, build
ings, etc., owned directly by the government, 
and which have not yet passed into any pri
vate ownership. This speCies of property i. 
much better designated as the "public do
main," or " national domain." 

EMISSARY. A person sent upon a mis
sion as the agent ot another ; also a secret 
agent sent to ascertain the sentiments and 
designs of others, and to propagate opinions 
favorable to his employer. 

EMISSION. In medical jurisprudence. · 
The ejection or throwing out of any secretion 
or other matter from the body ; the expulsion 
of urine, semen, etc. 

EMIT. In American law. To put forth 
or send out; to issue. "No state shall 6fMt 
bills of credit." Const. U. S. art. 1, § 10. 

To issue; to give forth with authority; t.o 
put into circulation. See BILL OF CREDIT. 

The word " emit" is never employed in de
scribin.g those contracts by which a state bindl 
itself to pay money at a future day for serv
ices actually received, or for money borrowed 
for present use. Nor are instruments executed 
for such purposes, in common language, de
nominated "bills of credit." "To emit' bill, 
of credit" conveys to the mind the idea of issu
ing paper intended to circulate through the com
munity, for its ordinary purposes, as money, 
which paper is redeemable at a future day. 
Briscoe v. Bank of Kentucky, 11 Pet. 316, 9 
L. Ed. 709 ;  Oraig v. Missouri., 4 Pet. 418. 7 L. 

. Ed, 903 ; Ramsey v, Cox, 28 Ark. 3·69 ; Hous
ton & T. C. R. Co. v. Texas, 177 U. S. 66, 20 
Sup. Ot. 545, 44 L. Ed. 673. 

In Scotch practice. To speak out ; to 
state in words. A prisoner is said to emit a 
declaration. 2 Alis. Crim. Pr. 560. 

EMMENAGOGUES. In medical juris
prudence. The name of a class of medicinea 
supposed to have the property of promotin, 
the menstrual discharge, and sometimes used 
for the purpose of procuring abortion. 

EMOLUMENT. The profit arising from 
office or employment; that which is received 
a� a compensation for services, or w.hich . il 
annexed to the possession of office as salary, 
fees, and perqu1s1tes ; advantage ; ·gain, pu,� 
He or private. WebBter. 4».7 . .  perquisite, 
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advantage, profit, or gain arising trom the 

possession of an office. "Apple v. Crawford 
County, 105 Pa. 303, 51 Am. Rep. 205 ; Hoyt 
v. U. S., 10 How. 135, 13 L. Ed. 348; Vanlilant 

v. State, 96 Md. llO, 53 Atl. 7ll. 

EMOTIONAL INSANITY. The species 
of mental aberration produced by a violent 
excitement of the emotions or passions, 
though the reasoning faculties may remain 
unimpaired. See INSANITY. 

EMPALEMENT. In ancient law. A 
mode of infiicting punishment, by thrusting 
a sharp pole up the fundament. Ellc. Lond. 

EMP ANNEL. See IMPANEL. 

EMPARLANOE. See IMPABLANCE. 

·EMPARNOURS. L. Fr. Undertakers 
of suits. Kelham. 

EMPEROR. The title of the sovereign 
ruler of an empire. This designation was 
adopted by the rulers of the Roman world 
after the decay of the republiC, and was as
sumed by those who claimed to be their sue
-cessors in the "Holy Roman Empire," all 
also by Napoleon. It is now used as the 
title of the monarch of some single countries, 
as lately in Brazil, and some composite states, 
as Germany and Austria-Hungary, and by 
the king of England as "Emperor of India." 

The title "emperor" seems to denote a 
power and dignity superior to that of a 
"king." It appears to be the appropriate 
style of the executive head of a federal gov
ernment, constructed on the monarchial prin
ciple, and comprising in its organization "sev
eral distinct kingdoms or other quasi sover
eign states ; as is the case with the German 
empire at the present day. 

EMPHYTEUSIS. In the Roman and 
civil law. A contract by which a landed es
tate was leased to a tenant, either in perpe
tuity or for a long term of years, upon the 
reservation of an annual rent or canon, and 
upon the condition that the lessee should im
prove the property, by building, cultivating, 
or otherwise, and with a right in the IEllll!see 
to alien the estate at pleasure or pass it to 
his heirs by descent, and free from any rero
cation, re-entry, or claim of · forfeiture on 
the part of the grantor, except for non-pay
ment of the rent. Inst. 3, 25, 3 ;  3 Bl. Comm. 
232; Maine, Anc. Law, 289. 

The right granted , by such a contract, (jU3 
emphyteuticum, or emphyteuticarium.) The 
real right by which a person is entitled to 
enjoy another's estate as if It were his own, 
and to dispose of its substance, as far as can 
be done without deteriorating it. Mackeld. 
Rom. Law, f 826. 

EMPBYTEUTA. In the civll law. The 
person to whonl an emphyteusi8 is granted ; 

the lessee or tenant under a contract of _ em
phllteuau. 

EMPHYTE'UTIOUS. In the e1v1I ' ' law. 
Founded on, 

'
growing out of, or having the 

character, of, an emphyteu8i8; held under an 
emphllteu8i8. S Bl. Comm. �2. 

EMPIRE. The dominion or jurisdiction 
of an emperor ; the region over which the do
minion of an emperor extends ; imperial 
power; supreme dominion; sovereign com
mand. 

EMPIRIC. A practitioner in medicine or 
surgery; who proceeds on experience only, 
without science or legal qualification; a 
quack. Nelson v. State Board of Health, 108 
Ky. 769, 57 S. W. 501, 50 L. R. A. 383; Parka 
v. ,state, 159 Ind. 211, 64 N. Eo 862, 59 L. R. 
A. 190. 

EMPLAZAMIENTO. In Spanish law. 
A summons or citation, issued by authority 
of a judge, requiring the person to whom it 
is addressed to appear before the tribunal at 
a designated 'day and hour. 

EMPLEAD. To indict ; � p,refer a charge F 
against ; to accuse. 

EMPLOI. In French law. ' Equitable 
conversion. When property covered by the 
regime aotaZ is sold, the proceeds of the sale G must be reinvested for the benefit of the wife: 
It is the duty of the purchaser to see that the 
price is so reinvested . .  Arg. Fr. Merc. Law, 
557. 

EMPLOY. To engage in one's service ; H 
to use as an agent or substitute in transact
Ing business; to commission and Intrust with 
the ma:r;t.agement of one!s affairs ; and, when 
used in respect to a servant or hired laborer, 
the term . is  equivalent to hiring, which im- I plies a request and a contract for a compen
sation, and has but this one meaning when 
used in the ordinary affairs an4 business of 
.life. McCluskey v. Cromwell, 11 N. Y. 605 ; 
Murray v. Walker, 83 Iowa, 202, 48 N. W. 
1075 ; Malloy v. Board of Education, 102 Cal. J 
642, 36 Pac. 948; Gurney v. Railroad Co., 58 
N. Y. 371. 

EMPLOYED. This Signifies both the act 
of doing a thing and the being under con- K tract or orders to do it. U. S. v. Morris, 14 
Pet. 475, 10 L. Ed. 543 ; U. S. v. The Cath
arine, 2 Paine, 721, Fed. Oas. No. 14,755. 

EMPLOYEE. This word "is from the 
French, but has become somewhat natural- L 
ized fu our language. Strictly and etymolog
ically, it means 'a person employed,' but, 
in practice in the French language, it ordi
narily is used to signify a person in some of
ficial employment, and as generally used with M us, though perhaps not confined to any om-
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clal employment, it is understood to mean 
some permanent employment or position." 
The word . is more extensive than "clerk" 
or "officer." It signifies any ,one in place, 
or having ctharge or using a function, as well 
as one in office. See Ritter v. State, 111 Ind. 
324, 12 N. E. 5m ; Palmer v. Van Sa.ntvoord, 
153 N. Y. 612, 47 N. E. 915, 38 L. R. A. 402 ; 
Frick Co. v. Norfolk & O. V. R. Co., 86 Fed. 
738, 32 C. C. A. 31 ; People v. Board of Po
lice, 75 N. Y. 38 ; Finance Co v. Charleston, 
C. & C. R. Co. (C. C.) 52 Fed. 527; state ". 
Sarlls, 135 Ind. 195, 34 N. El 1129 ; Hopkins 
v. Cromwell, 89 App. Div. 481, 85 N. Y. Supp. 
839. 

EMPLOYER. One who employs the serv
ices of others ; one for whom employees work 
and who pays their · wages or salaries. 
�Employers' liability acts. Statutes de
fining or limiting the occasions and the extent 
to which employers shall· be liable in damages 
for injuries to their employees occurring in the 
course of the employment, and particularly (in 
recent times) abolishing the common-law rule 
that the employer is not liable if the injury is 
caused by the fault or negligence of a fellow 
servant. 

EMPLOYMENT. This word does not 
necessarily import an engagement or render
ing services for another. A person may as 
well be . "employed" about · his own business 
as in the transaction of the same for a prin
cipal. State. v. Canton, 43 Mo. 51. 

EMPORIUM. A place for wholesale 
trade in commodities carried by sea. The 
name is sometimes applied to a seaport town, 
but it properly signifies only a particular 
place 'in such a town. Smith, Diet. Antiq. 

EMPRESARIOS. In Mexican law. Un
dertakers or promoters of extensive enter
prises, aided by concessions or mon6PolistiC 
grants from government ; particularly, per
sons receiving extensive land grants in con
sideration of their bringing emigrants · into 
the country and settling them on the lands; 
with a view of increasing the population and 
developing the resources of the country. U. 
S. v. Maxwell Land-Grant Co., 121 U. S. 325, 
7 Sup. Ct. 1015, 30 L. Ed. 949. 

EMPRESTITO. In Spanish law. A loan. 
Something lent to the borrower at his re
quest. Las Partidas, pt. 3, tit. 18, 1. 70. 

EMPTIO. In the Roman and civil law. 
The act of buying ; a purchase. 
-Emptio bonorum. A species of forced as
signment for the benefit of creditors ; being a 
!public sale of an insolvent debtor's estate 
whereby the purchaser succeeded to· all his prop
erty, rights, and claims, and became responsible 
for his debts and liabilities to the extent of a 
quota fixed before the transfer. See Mackeld. 
Rom. Law, § 521.-Emptio et -venditio. 
Purchase �d s.ale ; sometimes translated "emp
tion and vendition."

. 
The name of the contract 

of sale in tlte ROman' law. Inst. S. 23 ;  Brac.t 
: foL 6n� Sometim.ea' made" & compound word; 

emptio-venditio.-Emptio rei sperat.�. A 
purchase in the hope of an uncertain future 
profit ; the purchase of a thing not yet in ex
istence or not yet in the possession of the sell
er, as, the cast of a net or a crop to be grown, 
and the price of which is to depend on the a c
tual gain. On the other hand, if  the price 
is fixed and not subject to fluctuation, but is 
to be paid whether the gain be greater or less, 
it is called emptio spei. :M.ackeld. Rom. Law, 
§ 400. 

EMPTOR. Lat. A buyer or purchaser. 
Used in the maxim "caveat emptor," let the 
buyer beware ; i. e., the buyer of an article 
must be on his guard and . take the risks of 
his purcliase. 

Emptor emit quam minimo potest, 
venditor vendit quam maximo potest. 
The buyer purchases for the lowest price he 
can ; the seller sells for the highest price he 
can. 2 Kent, Comm. 486. 

. 

EMTIO� In the civil law. Purchase. 
This form of the word is used in the Digests · 
and Code. Dig. 18, 1 ;  Cod. 4, 49. See 
EMPTIO. 

EMTOR. In the civil law. A buyer or 
purchaser ; the buyer. Dig. 18, 1; Cod. 4, 49. 

EMTRIX. In the civil law. A female 
purchaser ; the purchaser. Cod. 4, 54, 1. 

EN ARERE. L. Fr. In time past. 2 
Inst._ 506. 

EN AUTRE DROIT. In the right of an
other. See AUTER DROIT. 

EN BANKE. L. Fr. In the bench. 1 
Anders. 51. 

EN BREVET. In French law. An acte 
is said to be en brevet when a copy of it has 
not been recorded by the notary who drew it. 

EN DECLARATION DE SIMULA
TION. A form of action used in Louisiaua. 
Its object is to have a contract declared 
judicially a simulation and a nullity, to r,e
move a cloud from the title, and to bring 
back, for · any legal purpose, the thing sold 
to the estate of the true owner. Edwards v. 
Ballard, 20 La. Ann. 169. 

EN DEMEURE. In default. Used in 
Louisiana of a debtor who fails to pay on de
mand according to the terms of his obliga
tion. See Bryan v. Cox, 3 Mart. (La. N. S.) 
574. 

En eschange 11 covient que Ies estates 
soient ' egales. Co. , Litt. 50. In an ex
change it is . desirable that the estates be 
equal. 

EN FAIT. Fr. In taet ; In deed: ;, ac� 
ally. 

, EN GROS. Fr. In 'gross. Total ; by 
wholesale. 
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EN . JUIOIO. . Span. Judicially ; in :  a 
court of law ; in a suit at law. \ White, New 
Recop. b. 2, tit. 8, c. 1. 

EN MASSE. Fr. In a mass ; in a lump ; 
at wholesale. 

EN MORT MEYNE. L. Fr. In a dead 
hand ; in mortmain. Britt. e. 43. 

EN OWEL MAIN. L. Fr. In. equal 
hand. The word "owel" occurs also in the 
phrase "OW?lty of partition." 

EN RECOUVREMENT. Fr. In French 
law. An expression employed to denote that 
an indorsement made in favor of a person 
does not transfer ' to him the property in 
the ,bill of exchange, but merely constitutes 
an authority to such person to recover the 
amount of the bill. Arg. Fr. Mere. La w, 
558. 

EN ROUTE. Fr. On the way ; in the 
course of a voyage or journey ; in course of 
transportation. McLean v. U. S., 17 Ct. C1. 
90. 

EN VENTRE SA MERE. L. Fr. In 
its mother's womb. A term descriptive of 
an unborn child. For some purposes the law 
regards an infant en 'Ventre as in being. It 
may take a legacy ; have a guardian ; an es-:
tate may be limited to its use, etc. 1 BL 
Comm. 130. 

EN VIE • .  L. Fr. In Ufe ; alive. Britt. 
e. M. 

ENABLING POWER. When the donor 
of a power, who is the . owner of the estate, 
confers upon persons not seised of the fee 
the right of creating interests to take effect 
out of ' it, which could not be done by the 
donee of the power unless by such author
ity, this is called an "enabling power." 2 
Bouv. Inst. no. 1928. 

ENABLING STATUTE. The act of 32 
Henry VIII. c. 28, by which tenants In tail, 
husbands seised in right of their wives, and 
others, were empowered to make leases for 
their lives or for twenty-one years, which 
they could not do before. 2 Bl. Comm. 319 ; 
Co. Litt. 44a. The phrase is also a,pplied to 
any statute enabling persons or corpora
tions to do what before they could not. 

ENACH. In Saxon law. The satisfac
tion for a crime ; the recompense for a fault. 
Skene. 

ENACT. To estabUsh by law ; to per
form or effect ; .  to decree. The usual intro
ductory formula in making laws is, "Be U 

enacted." In re Senate File, 25 Neb. 864, 41 
N. W. 981. 

' 

-Enacting clause. That . part of a statute 
which declares its enactment and serves to 

identify it 8.8 an ,act of . legis1a tlQD. pl,'Oceeding 
from the proper legislative authority. Various 
�ormulas are used for this clause, such as "Be 
It enacted . by the people of the state of Illinoi8 
represebted in' general assembly," "Be it en
acted by the senate and house · of representa
tives of the United States of America in con
gress assembled," "The general . assembly do 
enact," etc. State v. Patterson, 98 N. O. 660, 
4 S. Eo 350; Pearce v. Vittum, 193 111. 192, 61 
N. E. 1116 ; Territory v. Burns, 6 Mont. 72, 
9 Pac. 482. 

;ENAJENACION. In Spanish and· Mex
ican law. Alienation ; transfer of property; 
The act by which the property in a thing, 
by lucrative title, is transferred, as a dona
tion ; or 'by onerous title, as by sale or bar
ter. In a 'more extended sense, the term 
comprises also the contracts of emphyteu� 
sis, pledge, and mortgage, and even the crea
tion of a servitude upon an estate. Escriche ; 
Mulford v. Le Franc, 26 Cal. 88. 

ENBREVER. L. Fr. To write down 
in short ; to abbreviate, or, in old language, 
imbreviate; to put into a schedule. Britt. 
e. 1. 

ENCAUSTUM. In the civil law. A kind 
of ink or writing fluid appropriate to the F 
use of the emperor. Cod. 1, 23, 6. 

ENCEINTE. Pregnant. See PREGNANCY. 

ENCHESON. The occasion, cause, or G reason for which anything is done. Termes 
de la Ley. • 

ENCLOSE. In the Scotch law. To shut 
up a jury after the case has been submitted 
to them. 2 Alis. Crim. Pro 634. See IN- H 
CLOSE. 

ENCLOSURE. See INCLOSURE. 

ENCOMIENDA. In Spanish law. A I grant from the crown to a private person of 
a certain portion of territory in the Spanish 
colonies, together with the concession of a 
certain number of the native inhabitants, on 
the feudal principle of commendation. 2 
Wools. Pol. Science, 161, 162. Also . a royal J 
grant of privileges to the m1l1tary orders of 
Spain. 

ENCOURAGE. In criminal law. To in
stigate ; to incite to action ; to give cour- K age to ; to inspirit ; to embolden ; to raise 
confidence ; to make confident. Comitez v. 
Parkerson (C. C.) 50 Fed. 170 ; True v. Com., 
90 Ky. 651, 14 S. W. 684 ; Johnson v. State, 
4 Sneed (Tenn.) 621. 

ENCROACH. To . gain unlawfully upon L 
the lands, property, or authoritY of anoth� 
er ; as if one man presses upon the grounds 
of another too far, or if a tenant owe two 
shillings rent-service, and the 10

. 

rd exact

. M three. So, too, the Spencers were said to 
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.ncroach the king's authority. Blount ; 
Plowd. 94a. 

In the law of easements. Whele the, 
owner of an easement alters the dominant 
tenement; so as to impose an additional re
.triction or burden on the servient tenement, 
be is said to commit an encroachmen� 
Swee� 

ENCROACHMENT. An encroachment 
upon a st,reet or highway is a tlxture, such 
as a wall or fence, which intrudes into or 
invades the highway or incloses a port1�m 
of it, diminishing its width or area, but 
without closing it to public travel. State v. 
Kean, 69 N. H. 122, 45 Atl. 256, '48 L. R. A. 
.102 ; State v. Pomeroy, 73 Wis. 664, 41 N. 
W. 726 ; Barton v. Campbell, 54 Ohio St. , 
147, 42 N. Eo 698 ; Grand Rapids v. Hughes, 
15 Mich. 57 ; State v. Leaver, 62 Wis. 387, 
22 N. W. 576. 

ENCUMBER. See I NCUMBEB. 

ENCUMBRANCE. See I�cmrBBANCE. 

END. Object ; intent. Things are con
strued according to the end. Finch, Law, 
b. 1, c. 3, no. 10. 

END LINES. In mining law, the end 
lines of a claim, as' platted or laid down on 
the ground, are those which mark its bound
aries on the shorter dimension, where it 
crosses the vein, while the "side lines" are 
those which mark its longef dimension, 
where it follows the course of the vein. But 
with reference to extra-lateral rights, if 
the claim as a whole crosses the vein, in
stead of following its course, the end lines 
will become side lines and vice versa. Con
solidated Wyoming Gold Min. Co. v. Cham
pion Min. Go. (C. C.) 63 Fed. 549 ; Del Monte 
Min. & Mill. Co. v. Last Chance Min. Co., 
171 U. S. 55, 18 Sup. Ct. 895, 43 L. Ed. 72. 

ENDENZIE, or ENDENIZEN. To make 
free ; to enfranchise. 

ENDOCARDITIS. In medical jurispru
dence. An intlammation of the muscul&:r 
tissue of the heart. 

ENDORSE. See INDORSE. 

ENDOWED SCHOOLS. In England, 
certain schools having endowments Jlre dis
tinctively known as "endowed schools ;" and 
a series of acts of parliament regulating 
them are known as the "endowed schools 
acts." Mozley &: Whitley. 

' ENDOWMENT. 1. Tbe aSSignment of 
dower ; the setting otr a woman's dower.� 2 
Bl. · Comm. 185. 

2. In appropriations of churches, (In Eng
Usb law,) the setting off a '  suftlblent main
tenance . for the vicar In perpetuity. 1 BL 

, Comm. ' S87� 

3. The act ot settling a tund, or perma
nent pecuniary provision, for the mainte
nance of a public institution, charity, col
lege, etc. 

4. A fund settled upon a public institu
tion, etc., for its maintenance or use. ' 

The words "endowment" and "fund," in a 
statute exempting from taxation the real estate, 
the furniture and personal property, and the 
"endowment or fund" of religious and educa
�ional corporations, are ejusdem generi8, and 
Intended to comprehend a class of property 
different from the other two, not real estate 
or chattels. The difference between the words 
is that "fund" is a general term, including 
tbe endowment, while " endowment" means 
that particular fund, or part _ of the fund, of 
the institution, bestowed for its more perma
nent uses, and usually kept. sacred for the pur
poses intended. The word "endowment" does 
not, in such an enactment, include real estate. 
See First Reformed Dutch Ohurch v. Lyon, 32 
N. J. Law, 360 ; Appeal of Wagner Institute. 
116 Pa. 555. 11 Atl. 402 ;  Floyd v. Rankin, 86 
Cal. 159, 24 Pac. 936 ; Liggett v. Ladd, 17 Or. 
89, 21 Pac. 133. 
-Endowment policy. In life insurance. A 
policy which is payable when the insured reach
es a given age, or upon his decease. if that oc
curs earlier. Carr v. Hamilton, 129 U. S. 252, 
9 Sup. Ct. 295. 32 L. Ed. 669 ; State v. Orear, 
144 Mo. 157, 45 S. W. 1081. 

ENEMY, in public law, signifies either 
the nation which is at war with another, or 
a citizen or subject of such nation. 
-Alien enemy. An alien., that is, a citizen 
or subject of a foreign state or power, residin?, 
within a given country, is called an "alien ami ' 
if the country where he lives is at peace with 
the country of which he is a citizen or sub
ject ; but if a state of war exists' between the' 
two countries, he is called an "alien enemy," 
and in that character is denied access to the 
courts or aid from any of the departments of 
government.-Enemy's property. In inter
national law, and particularly in the usage of 
prize courts, this term designates any property 
which is engaged or used in illegal intercourse 
with the public enemy, whether belonging to 
an ally or a citizen, as the illegal traffic stamps 
it with the hostile character and attaches to 
it all the penal consequences. The Benito Es
tenger. 176 U. S. 568, 20 Sup. Ct. 489, 44 L. 
Ed. 592 ; The Sally, 8 Cranch, 382, 3 L. Ed. , 
597 ; Prize Cases, 2' Black, 674, 17 L. Ed. 459. 
-Public enemy. A nation at war with the 
United States ; also every citizen or subject 
of such nation. Not including robbers, thieves, 
private depredators, or riotous moQs. .State 
v. Moore, 74 Mo. 417, 41 Am. Rep. 322 ; Lew
is v. Ludwick, 6 Cold. (Tenn.) 368, 98 Am. 
Dec. 454 i' Russell . v. F�gan, 7 Houst. (Del.) 
389, 8 At . 258 ; Mlssoun Pac. Ry. Co. v. Nev
ill, 60 Ark. 375. 30 S. W. 425, 28 L. R. A. 
SO, 46 Am. St. Rep. 208. 

ENFEOFF. To invest with an estate by 
feoirment. To make a gift ot any corporeal 
hereditaments to another. See FEOFFMENT. 

ENFEOFFMENT. The act of investing 
with any dignity or possession ; also the 
instrument 'or deed by which a person is , in
vested', with possessions. 

ENFITEUSIS. In Spanish law. Emphy
tensts, (q� 11�) See Mulford y • .  Le Franc, �, 
Cal. 103. 
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ENFOROE. To put into execution ; to 
cause to take effect; ; to make effective ; as, 
to enforce a writ, a judgment, or the collec
tion . of a debt or fine. Breitenbach T. 
Bush, 44 Pa. 320, 84 Am. Dec. 442 ; Emery 
T • .  Emery, ' 9 How. Prac. (N. Y.) 132 ; People 
T. Christerson, 59 Ill. 158. 

ENFRANOHISE. To make free ; '  to tn
eorporate a man in a society or body politic. 

ENFRANCHISEMENT. The act of mak
ing . free ; giving a franchise' or freedom to ; 
investiture with privileges or capacities of 
freedom, or municipal or political liberty. 
A.dmission to the freedom of a city ; admis
sion to political rights, and particularly the 
right of suffrage. Anciently, the acquisition 
of freedom by a villein from his lord. 

The word is now used principally either of 
the manumission of slaves, (q. 'V.,) of giving 
to a borough OJ:! other constituency a right to 
return a member or members to parliament, 
or of the conversion of copyhold into free
hold. Mozley & Whitley. 
-Enfranchisement of copyholds. In Eng
lish law. The conversion of copyhold into 
freehold tenure, by a conveyance of the fee
simple of the property from the lord of the 
manor to the copyholder, or by a release from 
the lord of all seigniorial rights, etc., which 
destroys the customary descent, and also all 
rights and privileges annexed to the copyhold
er's estate. 1 Watk. Oopyh. 362 ; 2 Stepha 
Comm. 51. 

ENGAGEMENT. In French law. A,  
�ntract. The obligation arising from a 
quasi contract. 

The terms "obligation" and "engagement" 
are said to be synonymous, (17 Toullier, no. 
1 ;) but the Code seems specially to apply the 
term "engagement" to those obligations 
which the law imposes on a man without the 
intervention of any contract, either on the 
part of the obligor or the obligee, (article 
1370.) An engagement to do or omit to do 
somethi�g amounts to a promise. Rue T. 
Rue, 21 N. J. Law, 369. 

In English p,ractice. The term has been 
appropriated to denote a contract entered in
to by a married woman with the intention of 
binding or charging her separate estate, or, 
with stricter accuracy, a promise which in 
the case 6f a person sui juris would be a con
tract, but in the case of a married woman is 
not a contract, because she cannot bind her
self personally, even in equity. Her engage
ments, therefore, merely opera.te as disposi
tions or appointments pro tanto of her sep
ara te estate. Sweet. 

ENGINE. This is said to ' be a word of 
very general signification ; and, · when used 
in an act, its meaning must be sought out 
from the act itself, and the language which 
surrounds it, and also from other acts in 
pifl,ri materia, in which it occurs. A.bbott, 
J., 6 Maule & S. 192. In a large sense, it ap-

� plies to all utensils and to?IS which afford 

the means ot carrying on a trade. But in . •  
more limited sense it means 'a thing ot con
siderable dimensions, of a tlxed or permanent 
nature, analogous to an erection or building. 
Id. 182. And see Lefler v. Forsberg, 1 App. 
D. C. 41 ;  Brown v. Benson, 101 Ga. 753, 29 
S. E. 215-

ENGLESHmE. A law was made by 
Canute, for the preservation of his Danes, 
that, when a man was killed, the hundred or 
town should be liable to be amerced, unless 
it could be proved that the person killed was 
an Englishman. This proof was called "En
uZ-eshire." 1 Hale, P. C. 447 ; 4 BI. Comm. 
1�5 ;  Spelman. 

ENGLETERRE. L. Fr. England. 

E:t'lGLISH INFORMATION. In Eng
lish law. A proceeding in the court of ex
chequer in matters of revenue. 

ENGLISH MARRIAGE. This phrase 
may refer to the place where the marriage 
is solemnized, or it may refer to the nation
ality and domicile of the parties between 
whom it is solemnized, the place where the 
union so created is to be enjoyed. 6 Probe 
Div. 51. 

ENGRA VING. In copyright law. The 
art of producing on hard material incised 

F 
or . raised patterns; lines, and the like, from 
which an impression or print is taken. The 
term may apply to a text or script, but is 6 
generally restricted to pictorial illustrations 
or works connected with the fine arts, not 
including . the reproduction of pictures by 
means of photography. Wood v: . Abbott, 5 
Blat�hf. 325, Fed. Cas. No. 17,938 ; Higgins H V. Keuffel, 140 U. s. 428, 11 Sup . .. Qt. 731, 35 
L. Ed. 470 ; '  In re American Bank Note Co., 
27 Mise. Rep. 572, 58. N. Y. Supp. 276. 

ENGROSS. To copy the rude draft of 
an instrument in a fair, large hand. To I 
write out, in a large, tair hand" on parch
ment. 

In old criminal law., To buy up so much 
of a commodity on the market as . to obtain 
a . monopoly and seil again at a forced price. J 

ENGROSSER. One who engrosses or 
writes on parchment in a large, fair h'and. 

One who purchases large quantities of any 
commodity in order to acquire a monopoly, 
and to sell them again at high prices. K 

ENGROSSING. In English law. The 
getting into one's possession, or buying up, 
large quantities of corn, 'or other dead vict
uals, with intent to sell them again . .  The 
total engrossing of any other commodity, L 
with intent to sell tt at an unreasonable price. 
4' Bl Comm. 158, 159. This was a - misde
meanor, punishable by fine ' and imprison. 
ment. Steph: Crim. Law, 95. Now repeal. 
ed by 7 '& 8 Vict. ,c.: 24. 4 Stepha Comm. 291, 
note. . 

. M 
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, ENHANCED. This word, taken in an 
unqualified sense, Is synonymous with "in
creased," and comprehends any increase of 
value, however caused or arising. Thorn
burn v. Doscher , (C. C.) 32 Fed. 812. 

ENHERITANCE. L. Fr. Inheritance. 

ENITIA PARS. The share of the eldest. 
A term of the English law descriptive of the 
,lot or share chosen by the eldest of copar
c�mers when they make a voluntary par
tition. The first choice (primer election) be
longs to the eldest. Co. Litt. 166. 

ED.itia pars semper prreferenda est 
propter privilegium retatis. ' Co. Litt. 166. 
The part of the elder sister is always to be 
preferred on ' account of the privile�e of age. 

ENJOIN. To require ; command ; posi
tively direct. To require a person, by writ 
ot injunction from a court of equity, to per
form, or to abstain or desist from, some act. 
Clifford v. Stewart, 95 Me. 38, 49 Atl. 52 ; 
Lawrence v. Cooke, 32 Hun, 126. 

ENJOYMENT. The exercise of a right ; 
the possession and fruition of a right, priv
ilege, or incorporeal hereditament. 
-.;Adverse enjoyment. The possession or 
exercise of an easement, under a claim of right 
against the owner of the hind out of which 
such easement is derived. 2 Washb. Real Prop. 
42 ;  Cox v. Forrest, 60 Md. 79.-Enjoyment, 
quiet, covenant for. See COVENANT. 

ENLARGE. To make larger ; to in
ttrease ; to extend a time limit ; to grant fur
ther time. Also to set at liberty one who has 
been imprisoned or in custody. 

ENLARGER L'ESTATE. A species of 
release which inures by way of enlarging an 
estate, and consists of a conveyance of the 
ulterior interest to the particular tenant ; as 
if there be tenant for life or years, remainder 
to another in fee, and he in remainder re
leases all his right t,o the particular tenant 
and his he,irs, this gives him the estate in fee. 
1 Steph. Comm. 518. 

" ENLARGING. Extending, or making 
more comprehensive ; as an enlarging statute; 
which is a remedial statute enlarging or ex
tending the common law. 1 Bl. Comm. 86, 
87. 

ENLISTMENT. The act of one who vol
untarily ,enters the military or naval service 
of the government, contracting to serve in a 

" subordinate capacity; Moti-issey v� ' Perry, , 137 U. ,S'. 157, 11 Sup. ct. 57, 34 L. Ed. 644 ; 
Babbitt v . . U. S., 16 Ot. 01. 213 ; Erichson v� 
Beach, 40 Conn. 286. ' " 

, 

Tbe,·,words "enlist" aDd "enlistment " in law · 
as in, common usage, may signify �the� th� 
complete fact of entering into the 'military ' sert'" 
ice. or the first step taken by the recruit � 

wards that end. When used in the former 
sense, as in statutes conferring a right to com
JX!I , the military service of enlisted men, the 
enlistment is not deemed completed until the 
man has been' mustered into the service. Tyler 
v. Pomeroy, 8 Allen (Mass.) 480. 

Enlistment does not include the entry of a 
person into the military serVice under a com
mission as an officer. Hilliard v. Stewarts
town, 48 N. H. 280. 

IDnlisted applies to a drafted man as well as 
II. volunteer, whose name is duly entered on the 
military rolls. Sheffield v. Otis, 107 Mass. 282. 

ENORMIA. In old practice and pleading. 
Unla wful or wrongful acts ; wrongs. Et alia 
enormia, and other wrongs. This phrase con
stantly occurs in the old writs and declara
tions of trespass. 

ENORMOUS. Aggravated. "So enor
mous a ,  trespass." Vaughan, 115. Written 
" enormious," in some of the old books. Enor
miou8 is where a thing is made without a 

rule or against law . .  Brown!. pt. 2, p. 19. 

ENPLEET. Anciently used for implead. 
Cowell. 

ENQUETE, or ENQUEST. In canon 
law. An examination of witnesses, taken 
down in writing, by or before an authorized 
judge, for the purpose of gathering testimony 
to be used on a trial. 

ENREGISTREMENT. In French law. 
Registration. A formality which consists in 
inscribing on a register, specially kept for the 
-purpose by the government, a summary anal
ysis of certain deeds and documents. At 
the same time that such analysis is ill'Bcribed 
upon the register, the clerk places upon the 
deed a memorandum indicating the date up
on which it was registered, and at the side 
of such memorandum an impression is made 
with a stamp. Arg. Fr. Mere. Law, 558. 

ENROLL. To register ; to make a rec
ord ; to enter on the rolls of a court ; to tran
scribe. Ream v. Com., 3 Sergo & R. (Pa.) 
209. 
-Enrolled bill. In legislative practice, a bill 
which has been duly introduced, finally passed 
by both houses, signed by the proper officers 
of each. approved by the governor (or presi
dent) and filed by the secretary of state. Sedg
wick County Com'rs v. Bailey, 13 Kan. 608. 

ENROLLMENT. In English law. The 
registering or entering on the rolls of chan
cery, king's bench, common pleas, or excheq
uer, or by the clerk of the peace in the rec
ords of the quarter sessions, of allY lawful 
act ; as a recognizance, a deed of bargain and ' 
sale, and the like. Jacob. 

ENROLLMENT OF VESSELS. In the 
laws of the United States on the subject of 
merchant shipping, the recording and certi
fication of vessels employed in coastwise or 
lIiland navigation ; as distinguished from the 
6fregistration" of vessels " employed in for
eign commerce. U. So · v. Leetzel, 8 Wall. 500. 
18 'L. Ed. 67. 



, ENS LEGIS 

:sK. LEGIS. L. Lat. A creature of the 
law ; an artificial being, as contrasted with 
a natural persoll. Applied to corporations, 
considered as deriving their existence entire
ly from the law. 

ENSCHEDULE. To �sert in a llst, ac
count, or writing. 

ENSEAL. To "seaL EnseaZing is still used 
as a form�l word in conveyancing. 

ENSERVER. L. Fr. To " make subject 
to a service or servitude. Britt. c. 54. 

ENTAIL, v. To settle or limit the succes
sion to real property ; to create an estate tail. 

ENTAIL, n. A fee abridged or limited to 
the issue, or certain classes of issue, instead 
of descending to all the heirs. 1 Washb. 
.Real Prop. 66 ;  Cowell ; 2 "  Bl. Comm. ' 112, 
note. 

Entail, in legal treatises, is used to signify 
an estate tail, especially with reference to the 
restraint which such an estate imposes upon 
its owner, or, in other words, the points where
in such an estate differs from an estate in 
fee-simple. And this is 'Often its popular sense ; 
but sometimes it is, in: popular language, used 
differently, so as to signify a succession of life
estates, as when it is said that "an . entail ends 
with A.," meaning that A. is the first person 
who is entitled to bar or cut off the entail, 
being in law the first tenant in tail. MQzley 
& Whitley. 
-Break or bar an entail. To free an es
tate from the limitations imposed by an en
tail and permit its free disposition, anciently 
by means of a fine or common recovery, but 
now by deed in which the tenant and next heir 
join.-Quasi entail. An estate pur autre vie 
may be granted, not only to a man and his 
heirs, but to . a man and the heirs of his body, 
which is termed a "quasi entail ;" the interest 
so granted not beinK properly an estate-tail. 
(for the statute De Donis applies only where 
the subject of the entail is an estate of inherit
ance,) but yet so far in the nature of an estate
tail that it will go to the heir of the body as 
special occupant during the life of the cestui 
que vie, in the same manner as an estate of 
inheri tance would descend, if limited to the 
grantee and the heirs of his body. Wharton. 

ENTAILED. Settled or limited to speci
fied heirs, or in tail. 

-Entailed money. Money directed to be in
vested in realty to be entailed. 3 & 4 Wm. IV, 
c. 74, §-§ 70, 71, 72. 

ENTENCION. In old English law. The 
plaintiff's count or declaration. 

ENTENDMENT. The old form of intend
ment, (q. v.) derived directly from the French, 
and used to denote the true meaning or sig� 
nl:fication of a word or sentence ; that is, 
the understanding or construction of law. 
Cowell. 

ENTER. In the law of real property • .  

To go upon land for the purpose of taking 
possession. of it. In strict usage, the enter
ing is preliminary to the taking possession 

but In common parlan�e the -entry 11 n� 
merged in the taking possession. See ENTRY. 

In ·  practice. . To place anything before . a 
court, or upon or amQng the records, in a 
formal and regular manner, and usually in 
writing ; as to "enter an appearance," to 
"enter a judgment." In this sense the word 
Is nearly equivalent to setting down formally 
In writing, in either a full or abridged form. 
-Entering judgments. The formal entry. 
of the judgment on the rolls of the court, 
which is necessary before bringing an appeal 
or an action on the judgment. Blatchford v. 
Newberry, 100 Ill. 491 ; Winstead v. Evane 
(Tex. Civ. App.) 33 S. W. 580 ; Coe v. Erb, 59 
Ohio St. 259, 52 N; E. 640, 69 Am. St. Rep. 
764.-Entering short. When bills not due 
are paid into a bank by a customer, it is the 
custom of some bankers not to carry the 
amount 'Of the bills directly to his credit, but 
to "enter them short," as it is called, i. e., to 
note down the receipt of the bills, their 
amounts, and the times when they become due 
in a previous column of the page, and the 
amounts when received are carried forward in
to the usual cash column. Sometimes, instead 
of entering such bills short, bankers credit the 
customer directly with the amount of the bills 
as cash, charging interest on any advances 
they may make on their account, and allow 

'him at once to draw upon them to that amount. 
If the banker becomes bankrupt; the property 
in bills entered short does not pass to his as- F signees, but the customer is entitled to them 
if they remain in his hands, or to - their prO
ceeds, if received, subject to any lien the bank-
er may have upon them. Wharton. 

ENTERCEUR. L. Fr. A party challeng
ing (claiming) goods ; he who has placed G 
them in the hands of a third person. Kel
ham. 

ENTERTAINMENT. This word Is 
synonymous with "board," and includes the H ordinary necessaries of life. See Scatter
good v. Waterman, 2 Miles (Pa.) 328 ; Lasar 
T. Johnson, 125 Cal. 549, 58 Pac. 161 ; In re 
Breslin, 45 Hun, 213. 

ENTICE. To solicit, persuade, or pro- I 
cure. Nash v. Douglass, 12 Abb. Prac. N. 
S. (N. Y.) 190 ; People v. Carrier, 46 Mich. 
442, 9 N. W. 487 ; Gould v. State, 71 Neb. 

651, 99 N. W. 543. 

ENTIRE. Whole ; without division, sep- J 
aration, or diminution. 
-Entire contract. See CoNTRACT.-Entire 
day. This phrase signifies an undivided day, 
not parts of two days. An entire day must 
have a legal, fixed, precise time to begin, and a 
fixed, precise time to end. A day, in con tem- K 
plation of law, comprises all the twenty-four '  
hours, beginning - and ending at twelve o'clock 
at night. Robertson v. State, 43 Ala. 325. 
In a statute requiring the closing of all liquor 
saloons during "the entire day of any election," 
etc., this phrase means the natural day of 
twenty-fonr hours, commencing .and terminat- ' L ing at midnight. Haines v. State, 7 Tex. App. 
30.-Entire interest. The whole interest or 
right, without diminution. Where a person ; "  
in selling his tract of land sells also his entire i 

interest in all improvements upon public land 
adjacent thereto, · this vests in the purchaser ' 
'Only a quitclaim of his iliterest in the improve- M ments. McLeroy v. Duckworth, 13 La. Ann. 
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4:10.-Entire tenancy. A. sole possession by 
one person, called "severalty," which is con
trary to several tenancy, where a joint or com
mon ' possession is in one or more.-Entire 
use, benefit, etc. These words in the haben
dum of a trust-deed for the benefit of a \ mar
ried woman are equivalent to the words "sole 
use," or "sole and separate . use," and conse
quently her husband takes nothing under such 
deed. Heathman Y. Hall, 38 N. C. 414. 

ENTmETY. The whole, in contradIs
tinction t<?- a moiety or part only. When 
land is conveyed to husbanll and wife, they 
do not take by moieties, but both' are seised 
of the entirety. . 2 Kent, Comm. 132 ; 4 Kent, 
Comm. 362. Parceners, on the other hand, 
have not an entirety of interest, but each 
is properly entitled to the whole of a dis
tinct moiety. 2 Bl. Comm. 188. 

The word is also used to designate that 
which the law considers as one whole, and 
not capable of being divided into parts. 
Thus, a judgment, it is held, is an entirety, 
and, if void as to one of the two defend
ants, cannot be valid as to the other. So, 
It a contract is an entirety, no part of the 
consideration is due until the whole has 
been performed. 

ENTITLE. In its usual sense, to entitle 
is to giv'e a right or title. Therefore a per
son is said to be entitled to property when 
he has a right to it. Com. v. Moorhead, 7 
Pa. Co. Ct. R. 516 ; Thompson v. Thomp
son, 107 Ala. 163, 18 South. 247. 

In ecclesiastical law. To entitle is to 
give a title' or ordination as a minister. 

ENTREBAT. L. Fr. An intruder or 
interloper. Britt. Co 114. 

ENTRE GA. Span. Delivery. , Las Par
t.1q.as, pt. 6, tit. 14, L 1. 

ENTREPOT. A warehouse or magazine 
for the deposit of goods. In France, a bUild
ing or place where goods from abroad may 
be deposited, and from whence they may be 
withdrawn for exportation to another coun
try, without paying a duty. Brande ; Web
ster. 

ENTRY. 1. In real property law. En
try is the act of going peaceably upon a 
piece of land which is claimed as one's own, 
but which Is held by another person, with 
the intention and for the purpose of taking 
possesSion of the same. 

Entry is a remedy which the law affords to an 
inju'red party ousted of his .lands by another 
person who has taken possession thereof with
out right. Thi. remedy (which must in all 
�es be pursued peaceably) takes flace in 
three' on� out ·of . the fin species 0 "  ouster, 
,viz., aj;)at,ment, iatrusion, and disseisin. ; for, 
as in th�e ' three cues the origi.nal en try of the 

• . wrong-doer ia ullia wfuI,. 10 the wrong may be 
remedied bJl the mere entry of the former pos.
sessor. Bat it .. otherwise upon 8.. discon
tillua.n.ce Ol' deforcement, for in these latter two 
eases the former . possessor . cannot remedy the 
� b7��t17. ' bUt aut clo 10 by action. �,: 

asmuch as the original entry being in th'ese 
cases lawful, and therefore conferring an ap.· 
parent right of possession, the law will ·not 
suffer such apparent right to be overthrown 
by the mere act or entry of the claimant. 
Brown. See Innerarity v. Mims. 1 Ala. 674 ; 
Moore v. Hodgdon, 18 N. H. 149 ; Riley v. 
People, 29 Ill. App. 139 ; Johnson v. Cobb. 2:) 
�. C. 372. 7 S. E. 601. 
-Forcible entry. See that title.-Re-en
try. The resumption of the possession of 
leased J?remises by the landlord on the ten
ant's faIlure to pay the stipulated rent or oth
erwise to keep the conditions of the lease.
Open entry. An entry upon real estate, for 
the purpose of taking possession, which is not 
clandestine nor effected by secret artifice 0.1: 
stratagem, and (in some states by statute) one 
which is accomplished in the presence of two 
'witnesses. Thompson v. Kenyon, 100 Mass. 
108. 

2. In criminal law. Entry is the un
lawful making one's way into a dwelling or 
other house, for the purpose ot committing 
a cri,me therein .. 

In cases of burglary, the least entry with the 
whole or any part of the body, hand, or foot, . 
or with any instrument or weapon, introduced 
for the purpose of committing a felony, is suffi
cient to complete the offense. 3 Inst. 64. And 
see Walker v. State, 63 Ala. 49, 35 Am. Rep. 
1 ; Com. v. GIOlVer, 111 Mass . 402 ; Franco 
v. State, 42 Tex. 280 ; State v. McCall, 4 
Ala. 644. 39 Am. Dec. 314 ; Pen. Code N. Y. 
1903, § 501 ; Pen. Code Tex. 1895, art. · 840. 

3. In practice. Entry denotes the form
al inscription upon the rolls or records of · 
a cobrt of ft note or minute of any of the 
proceedings in an action ; and it is frequent
ly applied to the filing of a proceeding In 
writing, such as a notice of appearance by 
a defendant, and, very generally, to the · 
filing of the judgment roll as a record in thE' 
office of the court. Thomason v. Ruggles, 
69 Cal. 465, 11 Pac. 20 ;  State v. Lamm, 9 
S. D. 418, 69 N. W. 592. 

--Entry of cause for trial. In Englisb 
practice. The proceeding by a plaintiff in an 
action who had given notice of trial, dep{)siting 
with the proper officer of the court the msi 
prius record, with the panel of jnrors annexed, 
and ' thus bringing the issue before the court 
for trial.-Entry on the roll. In former 
times, the parties to an action, personally or 
by their counsel, used to appear In open court 
and make their mutval statements vivli voce, 
instead of as at the ' present day delivering 
their mutual pleadings, until they arrived at 
the issue or precise point in dispute between 
them. During the progress of this oral state
ment, a minute of the various proceedings was 
made on parchment by an officer of the court 
appointed for that purpose. The parchment 
then became the record, ; in other words, the 
official history of the suit. Long after the prac
tice of oral pleading had fallen into disuse, 
it continued necessary to enter the proceedings 
in like manner upon the parchment roll, and 
this was called "entry on the roll," or making 
up the "Issue roll." But by a rule of H. T. 4 
Wm. IV. the practice of making up the issue 
roll was abolished ; and it was only necessary 
to make up the issue in the form prescribed 
for the . purpose by a rule of H. T. 1853, and 
to deliver the same to the court and, to the op
posite party. The issue which was delivered 
to the court w�$ called the "mri priu, re�ord;" 
and that Was regarded as. the official history 
of the Suit, in like maliner as the .issue rol: 
formerly was. Under the present practicti.. th- , 
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Issue roll or m8to prius record consists of the 
papers delivered to the court, to facilitate the 
trial of the action, these papers consisting of 
the pleadings simply, with the notice of trial. 
Brown. . 

4. In commercial law. Entry denotes 
the act of a merchant, trader, or other busi
ness man in recording in his account-books 
the facts and circumstances of a sale, loan, 
�r other transaction. Also the note or ree
�rd so made. Bissell v. Beckwith, 32 Oonn. 
.Ci17 ; U. S. v. Orecelius (D. O.) 34 Fed. 30. 
The books in which such memoranda are 
first (or originally) inscribed are called 
"books of original entry," and are prima 
facie evidence for certain purposes . .  

5. In revenue law. The entry of im
ported goods at the custom house consists in 
submitting them to the inspection of the rev
enue officers, together with a statement or 
-description of such goods, and the original 
Invoices of the same, for the purpose of esti
.mating the duties to 'be paid thereon. U. S. 
T. Legg, 105 Fed. 930, 45 O. O. A. 134 ; U. 
S. v. Baker, 24 Fed. Cas. 953 ; U. S. v. Sei
·denberg (C. C.) 17 Fed. 230. 

6. In parliamentary law. The "entry" 
of a proposed constitutional amendment or 
of any other document or transaction in the 
journal of a house of the legislature con
sists in recording it in writing in such jour
nal, and (according to most of the authori
ties) at length. See Koehler v. Hill, 60 
Iowa, 543, 15 N. W. 609 ;  Thomason v. Rug
gles, 69 Cal. 465, 11 Pac. 20 ; Oakland Pav. 
00. v. Hiltop., 69 Gal. 479, 11 Pac. 3. 

7. In �opyright law. Depositing with 
the register of copyrights the printed title 
of a book, pamphlet, etc., for the purpose 
·of securing copyright on the same. The old 
tormula for giving notice of copyright was, 
"Entered according' to act of congress,;' etc. 

8. In public land laws. Under the pro
visions of the land laws of the United 
:States, the term "entry" denotes the filing 
.at the land-office, or inscription upon its 
records, of the documents required to found 
a claim for a homestead or pre-emption 
right, and as preliminary to the issuing of 
a patent for the land. Ohotard v. Pope, 12 
Wheat. 588, 6 L. Ed. 737 ; Sturr v. Beck, 133 
U. S. 541, 10 Sup. Ct. 350, 33 L. Ed. 761 ; 
-Goddard v. Storch, 57 Kan. 714, 48 Pac. 
15 ; Goodnow v. Wells, 67 Iowa, 654, 25 '  N. 
W. 864. 
·-Entryman. One who makes an entry of 
land under the pub lie land laws of the United 
States.-Homestead entry. An entry under 
the United States land laws for the purpose 
·of acquiring title to a portion of the public 
,d'omain under the homestead laws, consisting 
of an affidavit of the claimant's right to enter, 
a formal application for the land, and payment 
-of the money required. Hastings & D. it. Co. 
v. Whitney, 132 U. S. 357, 10 Sup. Ct. 112, 33 
L. Ed. 363 ; Dealy v. U. S., 152 U. S. 539, 14 
-Sup. Ct. 680, 38 L. Ed. 545 ; McOune v. Essig 
(0. 0.) 118 Fed. 277.-Mineral land entry. 
Filing a claim to hold or purchase lands be-

4ongiog to the public domain and valuable for 

BNUMERATED 

the minerals they contain, implying a prior 
discovery of ore and the opening of a mine. 
U. S. v. Four Bottles Sour Mash Whisky (D. 
C.) 90 Fed. 720.-Pre .. emption entry. AD 
entry of public lands' for purchase und�r _ the 
pre-emption laws, giving the entryman a pre
ferred right to acquire the land by virtue of 
his occupation and iml?,rovement of it. Hart
man v. Warren, 76 �"ed. 161, 22 O. O. A. 30 ; 
McFadden v. Mountain View Min. Co. (0. C.) 
87 Fed. 154.-Timber culture entry. AD 
entry of public lands under the various acts of 
congress opening portions of the public domain 
to settlement and to the acquisition of title 
by the settlers on condition of the planting and 
cultivation iof timber trees. Hartman v. War
ren, 76 Fed. 160, 22 C. C. A. 30. 

9. In Scotch law. The term refers to 
the acknowledgment of the title of the heir, 
etc., to be admitted by the superior. 

ENTRY, WRIT OF. In old English 
practice. This was a writ made use of in a 
form of real action brought to recover the I 

possession of lands from one who wrongful
ly withheld the same from the demandant. 

Its object was to regain the possession of 
lands of which the demandant, or his ancestors, 
had been unjustly deprived by the tenant of the 
freehold, or those under whom he claimed, and 
hence it belonged to the possessory division of 
real actions. It decided- nothing with respect 
to the rif}'ht of property, but only restored the F demandant to that situation in which he was 
(or by law ought to have been) before the dis
possession committed. 3 Bl. Comm. 180. 

It was usual to specify in such writs the de
gree or degrees withjl:l whieh the writ was 
brought, and it was said to be ·'in the per" or 
"in the per and cui," according as there had been G one or two descents or alienations from the 
original wrongdoer. If more than two Sl1ch 
transfers had intervened, the writ was said to 
be "in the post." See 3 Bl. Oomm. 181. 
-Entry ad communem legem. Entry at 
common law. The name of a writ of entry 
which lay for a reversioner after the aliena- H '  
tion and death of the particular tenant for 
life, against him who was in possession of the 
land. �rown.-Entry ad terminum qui 
prreteriit. The writ of entry ad terminum 
qui prwteriit lies where a man leases land to 
another for a term of years, and the tenant 
holds over his term. And if lands be leased to 
a nian for the term of another's life, and he for 
whose life ' the lands are leased dies, and the 
lessee holds over, then the lessor shall have this 
writ. Termes de I la Ley.-Entry for mar, 
riage in speech. A writ of entry causa ma
trimonii prwloquuti lies where lands or tene
ments are given to a man upon condition that J he shall take the donor to be his wife within 
a certain time" and he does not espouse ' her 
within the said term, or espouses another wo
man, or makes himself priest. Termes de la 
Ley.-Entry in casu consimili. A writ of 
entry in casu consimili lies where a tenant for 
life or by the curtesy aliens in fee. Termes K de la Ley.-Entry in the case provided. 
A writ of entry in casu proviso lies if a tenant 
in dower alien in fee, or for life, or for anoth
er's life, living the tenant in ' dower. Termes 
de la Ley.-E:iltry without assent of the 
chapter. A writ of entry sine assen.!lu capi
tuli lies where an abbot, prior, or such as hath L covent or common seal, aliens lands or tene
ments of the right of his church, without the 
assent of the covent or chapter, and dies. 
Termes de la Ley. 

ENUMERATED. This term is often 
used in law as equivalent to "mentioned M 
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specifically," "designated," or "expressly 
named or granted ;" as in speaking of ' "enu
merated" governmental pow(trs, items of 
prop�rty, or articles in a tariff schedule. 
See Bloomer v. Todd, 3 Wash. T. 599, 19 
Pac. 135, 1 L. R. A. 111 ; Wolff v. U. S., 71 
Fed. 291, 18 C. O. A. 41 ; San Francisco T. 
Pennie, 93 Cal. 465, 29 Pac. 66 ; Outting v. 
Cutting, 20 Hun, 365. 

Enumeratio infirm at regulam in easi
bus non enumeratis. Enumeration disaf
firms the rule in cases not enumerated. Bac. 
Aph. 17. 

E�umeratio unius est exelusio alte
rinse The specification of one thing is the 
exclusion of a different thing. A maxim 
more generally expressed in the form "e(/)
pre8sio uniu8 est e(/)clusio alterius," (q. 1).) 

ENUMERATORS. Persons appointed to 
collect census papers or schedules. 33 & 34 
Vict Co 108, I 4. 

ENURE. To operate or take effect. To 
serve to the use, benefit, or advantage of a 
person. A release to the tenant for life 
enure8 to him in reversion ; that is, it has 
the same effect for him as for the tenant 
for life. Often written "Inure." 

ENVOY. In international law. A pub
lic minister of the second class, ranking next 
after an ambassador. 

Envoys are either ordinary or extraordi
nary ; by custom' the latter is held in greater 
consideration. 

EO DIE. Lat. On that day ; on the 
same day. 

EO INiSTANTE. Lat. At that instant ; 
at. the very or same Instant ; immediately. 1 
Bl. Oomm. 196, 249 ; 2 Bl. Comm. 168 ; Co. 
Litt. 298a; 1 Coke. 138. 

EO INTUITU. Lat. With or in that 
view ; with that intent or object. Hale, 
Anal. § 2. 

EO LOCI. Lat. In the civil law. In 
that state or condition ; In that place, (eo 
loco.) Calvin. 

EO NOMINE. Lat. Under that . name ; 
by that appellation. Perinde. ac si eo nomi
ne Ubi tradita fuis8et, just as if it had been 
delivered to you ' by that name. Inst. 2, 1, 
43. A common phrase ln the books. 

Eodem Ugamine quo Ugatum est dis-
801vitlir. A bond is released ' by the same 
formalities - Wi,tll . which it is contracted. Co. ' 
Litt. 21�b; Broom, Max. 891. _ 

. 

Eodem modo quo quid oon8tituitur, 
-'ldiillOlritu. ,In ; the manner : in which [by ' 

the Same means by which] a thing Is consti
tuted, is it dissolved. 6 Coke, 53b. 

EORLE. In Saxon law. - An earl. 

EOTH. In Saxon law. An oath. 

EPIDEMIC. This term, in its ordinary 
and popular meaning, applies to any disease 
which Is widely spread or generally prevail
Ing at a given place and time. Pohalski v. 
Mutual L. Ins. Go., 36 N. Y. Super. Ct. 234. 

EPILEPSY. In medical jurisprudence. 
. A disease of the brain, which occurs in par

oxysms with uncertaIn intervals between 
them. 

Tbe disease is generally organic, though it 
may be functional an.d symptomatic of irrita
tion in other parts 'Of the body. The attack 
is characterized by loss of consciousness, sud
den falling down, distortion of tbe eyes and 
face, grinding or gnashing of the teeth, ster
torous respiration, and more or less severe 
muscular spasms or con.vulsions. Epilepsy, 
though a disease of the brain, is not to be re: 
garded as a form 'Of insanity, in the sense that 
a person thus afflicted can be said to be per
manently insane, for there may be little or no 
mental aberration in the in tervals between the 
attacks. But the paroxysm is frequently fol
lowed by a temporary insanity. varying in 
particular instances from slight alienation to 
the most violent mania. In the latter form 
the affection is known as "epileptic fury." But 
this generally passes off within a few days. 
But the course of the principal disease is gen
erally one of deterioration, the brain being 
gradually more and more deranged in its func
tions in the intervals of attack, and the mem
ory and intellectual powers in general becoming 
enfeebled, leading to a greatly impaired state
of mental efficiency, or to dementia, or a con
dition bordering on imbecility. See Aurentz v. 
Anderson, 3 Pittsb. R. (Pa.) 310 ; Lawton v. 
Sun Mutual Ins. C-o., 2 Cusb. (Mass.) 517. 
-Hystero-epilepsy. A condition initiated by 
an apparently mild attack o(convulsive hysteria, 
followed by an epileptiform convulsion. and' 
succeeded by a period of "clownism" (Osler) 
in wbich the patient aSSumes , a  remarkable 
series 'Of droll contortions or cataleptic poses, 
sometimes simulathig attitudes expressive of 
various passions, as, fear, joy, erotism, etc. 
The final stage is one of delirium with unusual 
hallucinations. The attack differs from true 
epilepsy in that the convulsions may continue 
without serious result for several successive 
days, while trUe epilepsy, if persistent, is al
ways serious, associated with fever, and fre
quently fatal. 

EPIMENIA. Expenses or gifts. Blount. 

EPIPHANY. A Christian festival, oth
erwlse called the "Manifestation of Christ to-

" the Gentiles," observed on the 6th of Janu
ary, in honor of the appearance of tbe star to
the three magi, or wise men, who came to 
adore the Messiah, and bring him presents. 
It Is commonly called ''Twelfth Day." �c-. 
Lond. 

EPIQUEYA. In SpanIsh law. A term 
synonymous with "equity" in one . of its 
senses, and defuied · as "the benignant and · 
prudenf 'interpretatfon of the Jaw according 
to . the circumstances of the time, p�ace, and : 
person.". 

. , 
. ,  



EPISCOPAOY 

''£PIsc::ioPAcY � The office of overlook
Ing or overseeing ; the, office ot a blsh6p, who 
Is to overlook and ' oversee the concerns of 
the church. A form of church government 
by diocesan bishops. Trustees of Diocese ot 
Central New York v. Colgrove, 4 Hun (N. Y.) 
366. 

EPISCOPALIA. In ecclesiastical law. 
Synodals, pentecostals, and other customary 
payments from the clergy to their diocesan 
bishop, formerly collected by the rural deans. 
Cowell. 

EPISCOPALIAN. Of or pertaining to 
episcopacy, or to the Episcopal Church. 

EPISCOPATE. A bishopric. The dig
nity , or office of a bishop. 

EPISCOPUS. In the civil law. An 
overseer ; an inspector. A municipal officer 
who had the charge and oversight of the 
bread and other provisions which served the 
citizens for their daily food. Vicat. 

In medieval history. A bishop ; a bishop 
of the Christian church. 
-Episcopus puerorum. I t was an old cus
tom that upon certain feasts some lay person 
should plait his hair, and put on the garments 
of a bishop, and in them pretend to exercise 
episcopal jurisdiction, and do several ludicrous 
actions, for which reason he was called "bishop 
of the boys ;" and this custom obtained in Eng
land long after several constitutions were made 
to abolish it. Blount. 

Episcopus alterius mandato quam re
gis non tenetur obtemperare. Co. Litt. 
134. A bishop needs not obey any mandate 
save the king's. 

Episcopus teneat placitum, in curia 
christianitatis, de Us qum mere -Bunt 
spiritualia. 12 Coke, 44. A bishop may 
hold plea in a Court Christian of things 
merely spiritual. 

EPISTOLA. A letter ; a charter ; an In
strument in writing for conveyance of ' lands 
or assurance of contracts. , Calvin ; Spel
man. 

EPISTOLl£. In the civil law. Rescripts ; 
opinions given by the emperors in cases sub-
mitted to them for decision. -

Answers of the emperors to petitions. 
The answers of counsellors, (juris-consul

ti,) 'as Ulpian and others, to questions of law 
proposed to them, were also called "epistolre." 

. Opinions written out. . The term originally 
signified the same as Werre. Vicat. 

EPOCH. The time at which a new com
putation is begun ; the time whence dates 
are numbered. Enc. Lond. 

EQUAL. Alike ; uniform � on the same 
plane or level with respect to efficiency. 

, EQUALIZATION 

worth, value, amount, or rigbtt!l. People T. 
Hoffman, 116 Ill. 587, 5 N. ; E. 600, , 56 Am. 
Rep. 793. 
-Equal and uniform taxatioL Taxes 
are said to be "equal and uniform" when no 
person or class of persons in the taxing dis
trict, whether it be a state, county. or city, is 
taxed at a different rate than are other per
sons in the same district upon the same value 
or the same thing, and where the objects of 
taxation are the same, by whomsoever owned 
or whatsoever they may be. Norris v. Waco, 
57 Tex. 641 ; People v. Whyler, 41 Cal. 355 ; 
The Railroad Tax Oases · (C. C.) 13 Fed. 733 ; 
Ottawa County v. Nelson, 19 Kan. 239.-Equal 
degree. . Persons are said to be . related to a 
decedent "in equal degree" when they are all 
removed by an equal number of steps or de� 
grees from the common ancestor. Fidler v. 
Higgins, !l N. J. Eq. 162 ; Helmes v. EHiott, 
89 Tenn. 446, 14 S. W. 930, 10 L. R. A. 535. 
-Equal protection of the laws. The 
equal protection of the laws of a state is ex
tended to persons within its 'jurisdiction, with-
in the meaning of the constitutional require
ment, when its courts are open to them on 
the same conditions as to others, with like 
rules of evidence and modes of procedure, for 
the security of their persons and property, the 
prevention and redress of wrongs, and the eno: 
forcement of contracts ; when they are subject-
ed to no restrictions in the acquisition of prop
erty, . the enjoyment of personal Iiberty, and 
the pursuit of happiness, which do not generally 
affect others ;' when they are liable to no other F or greater burdens and charges than such as 
are laid upon others ; and when no different 
or greater punishment is enforced against them 
for a violation ' of the law.s. State v. Mont
gomery. 94 Me. 192, 47 Atl. 165, 80 Am. St. 
Rep. 386. And see Duncan v. Missouri, 152 
U. S. 377, 14 Sup. Ct. 570, 38 L. Ed. 485 ; G Northern Pac. R. Co. v. Ca-rland, 5 Mont. 146. 
3 Pac. 134 ; Missouri v. Lewis, 101 U. S. 25, 
25 L. Ed. 989 ; Cotting v. Godard. 183 U. S. 
79, 22 Sup. Ct. 30, 46 L. Ed. 92 ; State Board 
of AiSsessors v. Central R. Co., 48 N. J. Law, 
146. 4 Atl. 578 ; Minneapolis & St. L. R. Co. 
v. Beckwith, 129 U. S. 26, 9 SuP. Ct. 207, 32 H L. Ed. 585. 

EQU ALITY. The condition of possessing 
the same rights, privileges, and immunities, 
and being liable to the same duties. 

Equality is equity. Fran. Max. 9, max. 
3. Thus, where an heir buys in an incum
brance for less than is due upon it, (except it 
be to protect an incumbrance to which he 
himself is entitled,) he shall be allowed no J more than what he really paid for . it, . as 
against other incwnbrancers upon the estate. 
2 Vent. 353 ; 1 Vern. 49 ; 1 Salk. 155. 

£QUALIZATION. The act or process of 
making equal or bringing about · conformity K to a common standard. The process of equal· 
izing assessments or taxes, as performed by 
"boards of equalization" in various states, 
consists in comparing the assessments made 
by th� local officers of the various counties 
or other taxing districts within the jurisdic- L 
tion of the board and reducing them to a 
common and uniform basis, increasing · or 
diminishing by such percentage as may be 
necessary, so as to bring about, within the 
entire territory affected, a uniform and equal M ratio between the assessed value and the 
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actual cash value of property. Th� term is 
also applied to a similar process' of leveling 
or adjusting the assessments of individual 
taxpayers, so that the property of one shall 
not be assessed at a higher (or lower) per
centage of its mark�t value than the prop
erty of another. See Harney, v. Mitchell 
County, 44 Iowa, 203 ; Wallace v. Bullen, 6 
Oklo 757, 54 Pac. 974 ; Poe v. Howell (N. M.) 
67 Pac. 62 ; Chamberlain v. Walter, 60 Fed. 
792 ; State v. Karr, . 64  Neb. 514, 90 N. W. 
298. 

EQUERRY. An officer of state under 
tile . master of the horse. 

EQUES. Lat. In Roman and · old En
gUsh law. A. knight. 

EQUILOCUS. An equaL It is mention
ed in Simeon Dunelm, A.. D. S82. Jacob. 

EQUINOXES. The two periods of the 
year (vernal equinox about March 21st, and 
autumnal ' equinox about September 22d) 
when the time from the rising of the sun to 
its setting is equal to the time from its set
ting to its rising. See Dig. 43, 1�, 1, 8. 

EQUITABLE. Just ; conformable to the 
principles of natural justice and right. 

Just, fair, and right, in consideration of 
the facts and circumstances of the individual 
case. 

Existing in equity ; available or sustaina
ble only in equity, or only upon the rules and 
principles of equity. \ 

-Equitable action. One founded ' on an eq
uity or cognizable in a court of equity ; '  or, 
more specifically, an action arising, . not im
mediately from the contract in suit, but from 
an equity in favor of a third person. not a par
ty to it, but for whose . benefit certain stipu
lations or promises were made. Cragin v. Lov
ell, 109 U. S. 194, 3 Sup. Ct. 132, 27 L. Ed. 
903 ; Thomas v. Musical Mut. Protective Un
ion, 121 N. Y. 45, 24 N. ID. 24, 8 L. R. A. 
175 ; Wallis v. Shelly (C. 0.) 30 Fed. 748.
Equitable assignDlent. An assignment 
which, though invalid at law, will be recog
nized and enforced in equity ; e. g., an assign
ment of a chose in action, or 'Of future acquisi
tions of the assignor. Holmes v. Evans, 129 
N. Y. 140, 29 N. E. 233 ; Story v. Hull, 143 
111. · 506, 32 N. E. 265 ;  First Nat. Bank v. 
Coates (C. 0.) 8 Fed. 542 . . 

As to equitable "Assets," "Construction," 
" Conversion," "Defense," "Easement," "Eject
ment," ' ''Election,'' "Estate," "Estoppel," 
"Execution," "Garnishment,',' "Levy," "Lien," 
"Mortgage," "Title," and "Waste," see those 
titles. . 

EQUITATURA. In old English. law. 
Tra veUng furniture, or riding equipments, 
inc.luding horses, horse harness, etc. Reg. 
Orig. 100b; St. Weatm. 2, c. 89. 

. EQUITY • 1 .  In its broadest and most 
14I'lleral Signification, this term denotes the 
aplrit and the habit of fairness, justnes", and 
right deal1q · whlch would regulate the 1nte� 

course of men with men,-the rule of doing to 
all others as we desire them to do to us ; or, I 

as it is expressed by Justinian, "to live hon
estly, to harm nobody, to render to every 
man his due." Inst. 1, 1, 3. It is therefore 
the synonym of natural right or justice. But 
in this sense its obligation is ethical rather 
than jural, and its discussion belongs to the 
sphere of morals. It is grounded in the pre
cepts of the conSCience, not in any 'sanction 
of positive law. 

2. In a more restricted sense, the word de
notes equal and impartial justice as between 
two persons whose rights or claims are in 
conflict ; justice, that is, as ascertained by 
natural reason or ethical insight, but inde
pendent of the formulated body of law. This 
is not a technical meaning of the term, ex
cept in so far as courts which administer 
equity seek to discover it by the agencies 
above mentioned, or apply it beyond the strict 
lines of positive law. See Miller v. Kennist;.. 
on, 86 Me. 550, 30 Atl. 114. 

3. In one of its technical meanings, equity 
is a body of jurisprudence, or field of juris
diction, differing in its origin, theory, and 
methods from the common law. 

It. is a body of rules existing by the side of 
the original civil law, founded on distinct priDt
ciples, and claiming incidentally to supersede
the civil law in virtue of a superior sanctify in
herent in those principles. Maine, Anc. Law, 
27. 

"As old rules become too narrow, or are felt 
to be out of harmoDJ' with advancing civiliza
tion, a machinery is needed for their gradual 
enlargement and adaptation to new views of 
society. One · mode of accomplishing this ob
ject on a large scale, without appearing ''00 dis
regard ' existing law, is the introduction, by th� 
prerogative of some high functionary, of a more
perfect body of rules, discoverable in his ju
dicial conscience, which is to stand side by 
side with the law of the land, overriding it in 
case of conflict, as on some title of inherent 
superiority, but not purporting to repeal it. 
Such a body of rules has been called 'Equity.' ''' 
Holi. Jur. 59. 

"Equity," in its technical sense, contradis-· 
tinguished from natural and universal ,equity 
or justice, may well be described as a "portion 
of justice" or natural equity, not embodied in 
legislative enactments, or in the rules of com
mon law, yet modified by a due regard thereto
and to the complex relations and conveniences 
of an artificial state of society, and administer
ed in regard to cases where the particular 
rights, in respect of which relief is sought 
come within some general class of rights en
forced at law, or may be enforced without detri
ment or inconvenience to the community ; but. 
where, as to such particular rights, the ordinary 
courts of law cannot, or originally did not, 
clearly afford relief. Rob. Eq. 

4. In a still more restricted sense, ' it Is . "  
system of jurisprudence, or branch of re
medial justice, administered by certain tr�
bunals, distinct from the common-law courts, 
and empowered to decree '�equity" in the
sense last above given. Here it becomes a 
complex of well-settled and well-understood 
rules, principles, and precedents. See Hamil • 

ton v. Avery, 20 Tax. 633 ; Dalton v. Vander· 
veer, S Misc. Rep. 484, 29 N. Y. Supp. · �2 i 
}»armeter v. Boume, 8 Wash. 45, 85 Pac. . 5�6 : 
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I1lUs v. Davis, 109 U. S. 485, 3 Sup. Ot.. 827, 
it L. Ed. 1006. 

' 

'�e meaning of the word . 'equity,' as used ia 
Its technical sense in English jurisprudence, 
comes back to this� that it is simply a term 
descriptive of a certain field of jurisd�ction ex
ercised, in the English system, by certaIn courts, 
and of which the extent and boundaries are not 
markf!d by lines founded upon principle so much 
a by the features of the original constitution 
of the English scheme of remedial lawb!lnd the 
accidents of its development." Bisp • .M,l. I 11. 

A system of jurisprudence collateral to, and 
In some respects independent of, "law," prop
erly so called ; the object of which is to render 
the administration of . justice more complete, by 
affording relief where the courts of law are in
eompetent to give it, or to give it with effect, 
or by exercising certain branch�s .of ju�sdi.c
tion independently of them. This IS eqUIty In 
its proper modern sense ; an elaborate system 
of rules and p rocess .. administered in many cases 
by distinct tribunalS, (termed "courts of chan
cery,") and with exclusive jurisdiction over cer
tain subjects. It is "still distinguished by. its 
original and . animating principle that no right 
should be without an adequate remedy," and 
its doctrines are founded upon the same basis of 
natural justice ; but its action has become sys
tematized, deprived of any loose and arbitrary 
character which might once have belonged to it, 
and as carefully regulated by fixed rules and 
precedents as the law itself. Burrill. 

Equity, in its technical and scientific legal 
use, means neither natural justice nor even all 
that portion of natural justice which is sus
ceptible of being judicially enforced. It has a 
precise, limited, and definite signification, and 
is used to denote a system of justice which was 
administered in a particular court,-tbe English 
high court of chancery,-which system can only 
be understood and explained by studying the 
history of that court, and how it came to exer
cise what is known as its extraordinary juris
diction. Bisp. Eq. § 1. 

IT'hat part of the law which, having power to 
enforce discovery, (1) administers trusts, mort
gages, and other fiduciary obligations ; (2) ad
ministers and adjusts common-law rights where 
the courts of common law have no machinery ; 
(3) supplies a specific and preventive remedy 
for common-law wrongs where courts of com
mon law only give subsequent damages. Chute, 
Eq. 4. 
-Equity, courts of. Courts which adminis
ter justice according to the . system of equity, 
and according to a peculiar course of procedure 
or practice. Frequently termed "courts of chan
cery." 'See 1 Bl. Comm. 92.-Equity juris
diction. This term includes not only the ordi
nary meaning of the word "jurisdiction," the 
power residing in a bourt to hear and determine 
an action, but also a consideration of the cases 
and occasions when that power is to be exer
cised, in other words. the question whether the 
action will lie in equity. Anderson v. Carr, 65 
Hun, 179, 19 N. Y. Supp. 992 : People v. Mc
Kane, 78 Hun, 154, 28 N. Y. Supp. 981.-Eq
uity jurisprudence. That portion of reme
dial justice which is exclusively administered by 
courts of equity, as distinguished from courts of 
common law. Jackson v. Nimmo, 3 Lea (Tenn.) 
609.-Equity ot a statute. By this phrase is 
intended the rule of statutory construction 
which admits within the operation of a statute 
a class of cases which are neither expressly 
named nor excluded, but which, from their anal
ogy to the cases that are named, are clearly and 
justly within the spirit and general meaning of 
the law ; such cases are said to be "within the 
equity of the statute."-Equity term. An 
equity term of court is one devoted exclusively 
to equity business, that is, in which no criminal 
Cfi.SPS a re tried · nor any cases requiring the im
panf�ling of a jury. Hesselgrave v. State, 63 
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Neb. 807, 89 N. W. 295.-Natural equity. A 
term sometimes employed in works on juris
prudence, . possessing no very precise meaning, 
but used as equivalent to justice, honesty, or 
morality in business relations, or man's innate 
sense of right dealing dnd fair play. Inasmuch 
as equity, as now administered, is a complex 
system of rules, doctrines, and precedents, and 
possesses, withm the range of its own fixed 
principles, but little more elasticity than the 
law, the term "natural equity" may be under
stood to denote, in a general way, tha� which 
strikes the ordinary conscience and sense of 
justice as being fair, right, and equitable: in �d
vance of the question whether the techmcal JU
risprudence of the chancery courts would so r� 
gard it. 

5. Equity also Signifies an equitable right, 
4. e., a right enforceable in a court of equity ; 
hence, a bill of complaint which did not show 
that the plaintiff had a right entitling him to 
relief was said to be demurrable for want of 
equity ; and certain rights now recognized in 
all the courts are still known as "equities," 
from having been originally recognized only 
in the court of chancery. Sweet. 

-Better equity. The right which, in a court 
of equity, a second incumbrancer has who has 
taken securities against subsequent dealings to 
his prejudice, which a prior incumbrancer �eg
lected to take although he had an opportumty. 
1 Ch. Pre6. 470, note ; Bouv. Law Dict. See . 

3 Bouv. Inst. note · 2462.-Countervailing F 
equity. A contrary and balancing equity ; an 
equity or right opposed to that which is sought 
to be enforced or recognized, and which ought 
not to be sacrificed or subordinated to the lat
ter, because it is of equal strength and justice, 
and equally deserving of consideration.-Latent G or secret equity. An equitable claim or 
right, the knowledge of which has been confined 
to the parties for and against whom it exists, 
or which has been 'concealed from one or several 
persons interested in the 

'
subject-matter.-Per

tect equity. An equitable title or right wh.ich 
lacks nothing to its completeness as a legal tItle H or right except th� formal conveyance or other 
investiture which would make it cognizable at 
law ; particularly, the . equity or interest of a 
purchaser of real estate who has paid the pur
chase price in full and fulfilled all conditions 
resting on him, but has not yet received a deed 
or patent. See Shaw v. Lindsey, 60 Ala. 344 ; 
Smith v. Cockrell, 66 Ala. 75.-Equity of 
partners. A term used to designate the right 
of each of them to have the firm's property ap
plied to the payment of the firm's .debts. Col
well v. Bank, . 16 R. I. 288, 17 Atl. 913.-Equi-
ty of redemption. The right of the mort
gagor of an estate to redeem the same after it J has been forfeited, at law, by a breach of the 
condition of the mortgage, upon paying the 
amount of debt, interest and costs. Navassa 
Guano Co. 'v. Richardson, 26 S. C. 401, 2 S. ill. 
307 ; Sellwood v. Gray, 11 Or. 534, 5 Pac. 196 ; 
Pace v. Bartles. 47 · N. J. Eq. 170. 20 Atl. it£)2 ; 
Simons v. Bryce, 10 S. C. 373.-Equity to a K settlement. The equitable right of a WIfe, 
when her husband sues in equity for the re
duction of her equitable estate to his o�n })Os
session, to have the whole or a portion of �nch 
estate settled upon herself and her child"'�n. 
Also a similar right now re�ognized by the equi-
ty courts as directly to be asserted against �.he L husband. Also called the "wife's equity." 
Poindexter v. Jeffries, 15 Grat. (Va.) � ;  
Clarke v. McCreary, 12 Smedes & M. (Miss.) 
354. 

Equity delights to do justice, and that 
not by halves. Tallman v. Varick, 5 Barb. M (N. Y.) 277, 280 ;  Story, Eq. ,Pl. i 72. 
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Equity follows the law. Talb. 52. Eq
uity adopts and follows the rules of law in 
all cases to which those rules may, in terms, 
be applicable-. Equity, in dealing with cases 
-of an equitable nature, adopts and follows 
the analogies furnished by the rules of law. 
A leading maxim of equity jurisprudence, 
which, however, is not of universal applica
tion, but liable' to many exceptions. Story, 
IDq. Jur. § 64. 

Equity looks upon that as done which 
ought to have been done. 1 Story, Eq. 
Jur. § 64g. Equity will treat the subject
matter, as to collateral consequences and in
cidents, in the same manner as if the final 
acts contemplated by the parties had beeu ex
ecuted exactly as they ought to have been; 
not as the parties might have executed them. 
Id. 

Equity su:ffers not a right without • 
remedy. 4 Bouv. Inst. no. 3726. 

EQUIVALENT. In patent law. Any act 
or substance which is known in the arts as

' 

a proper substitute for some other act or 
substance employed as ' an element in the in
vention, whose substitution for that other act 
or substance does not in any manner vary 
th� idea of means. It possesses three char
acteristics : It must be capable of performing 
the same office in the invenUon as the act 
or substance whose place it supplies; it 
must relate to the form or embodiment alone 
and not affect in any degree the idea of 
means; and it must have b,een known to the 
Rrts at the date of the patent as endowed 
with this capability. Duff Mfg. 0<>. v. Forgie, 

'
59 Fed. 772, 8 C. C. A. 261 ; Norton v. Jensen, 
49 Fed. 868, 1 C. a A. 452; Imhaeuser v. 
Buerk, 101 U. S. 655, 25 L. Ed. 945 ; Carter 
Mach . . Co. v. Hanes (C. C.) 70 Fed. 859 ; 
Schillinger v. Cranford, 4 Mackey (D. C.) 466. 

EQUIVOCAL. Ha ving a double or sev
eral meanings or senses. See AMBIGUITY. 

EQUULEUS. A kind of rack for extort- . 
ing confessions. 

EQUUS COOPERTUS. A horse equip
ped with saddle and furniture. 

ERABILIS. A maple tree. Not to be 
confounded with arabilis, . (arable land.) 

ERASTIANS. The followers of Erastus. 
The sect obtained much influence in England, 
particularly among common lawyers in the 
time of Selden. They held that offenses 
against religion and morality should be pun
ished by the civil power, and not by the cen
sures of the church or by excommunication. 
Wharton. 

ERASURE. The obliteration ot words or 
marks from a written instrument by rubbing, 
scraping, . .  or scratching them. out. . �lso the' 
place in a docum�nt where a word or words 

have been so removed. The term is some
times used for the removal ot parts of • 
writing by any means whatever, as by can
cellation; but this is not an accurate use. 
Cloud v. Hewitt, 5 Fed. Cas. 1,085; Vallier 
v. Brakke, 7 S. D. 343, 64 N. W. 180. 

ERCISCUNDUS. In the civil law. To 
be divided. Judicium jamiUce erciscundce, a 
suit for the partition of an inheritance. Inst. 
4, 17, 4. An ancient phrase derived from 
the Twelve Tables. Calvin. 

ERECT. One of the formal words of in
corporation in royal charters. "We do, in
corporate, erect, ordain, name, constitute, and 
establish." 

ERECT.ION. Raising up ; building; a 
completed building. In a statute �n the 
"erection" of wooden buildings, this term 
does not include repairing, alteration, enlarg
ing, or removal. See Shaw v. Hitchcock, 119 
Mass. 256 ; Martine v. Nelson, 51 Ill. 422 ; 
Douglass v. Com., 2 Rawle (Pa.) 264 ; Brown 
v. Hunn, 27 Gonn. 334, 71 Am. Dec. 11 ; Mc
Gary v. People, 45 N. Y. 160. 

ERGO. Lat. Therefore; hence; because. 

ERGOLABI. In the civil law. Under
takers of work; contractors. O<>d. 4, 59. 

ERIACH. A term of the Irish Brehon 
law, denoting a pecuniary mulct or recom
pense which a murderer was judicially con-' 
demned to pay to the family or relatives of 
his victim. I t corresponded to the Saxon 
·"Weregild." See 4 Bl. Comm. 313. 

ERIGIMUS. We erect. One of the 
words by which . a corporation may be cre
ated in England by the king's charter. 1 Bl. 
Comm. 473. 

ERMINE. By metonymy, this term is 
used to describe the office or functions of a 
judge, whose state robe, lined with ermine, 
is emblematical of purity and honor without 
stain. Webster. 

ERNES. In old English law. The loose 
scattered ears of corn that are left on the 
ground after the binding. 

EROSION. The gradual eating away of 
the soil by the operation of currents or tides. 
Distinguished from 8ubmergence, which is the 
disappearance of the soil under the water and 
the formation of- a navigable boqy over it. 
Mulry v� Norton, 100 N. Y. 433, S N. E. 584,. 
53 Am. Rep. 206. 

ERRANT. Wandering ; itinerant; ap
plied to ' justices on . circuit, and bailiffs at 
large, etc. . . 

ERRATICUM. In old law. A waif or 
stray; a '  wandering beast. CowelL 
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, ERB.ATUM. Lat. Error. Used in the 
Latin ' formula for assigning errors, and in 
the reply thereto, "in nullo est erratum," i. e., 
there was no error, no error was committed. 

ERRONEOUS. Involving error ; deviat
ing from the law. This term is never used 
by courts or law-writers as designating a cor
rupt or evil act. Thompson v. Doty, 72 Ind. 
338. 

ERRONICE. Lat. Erroneously ; through 
error or mistake. 

ERROR. A mistaken judgment or incor
rect belief as to the existence or effect of mat
ters IOf fact, or a false or mistaken concep
tion or application of the law. 

Such a mistaken or false conception or ap
plica tion of the law to the facts of a cause as 
will furnish ground for a review of the pro
ceedings upon a writ of error ; a mistake of 
law, or false or irregular application of it, 
such as vitiates the proceedings and warrants 
the reversal of the judgment. 

Error is also used as an elliptical expres
sion for "writ of error ;" as in saying that 
error lies ; that a judgment may be reversed 
on error. 

-Assignment of errors. In practice. The 
statement of the plaintiff's case on a writ of 
error, setting forth the errors comt>lained of ; 
corresponding with the declaration in an ordi
nary action. 2 Tidd; Pro 1168 ; 3 Steph. Camm. 
644. Wells V. Martin, 1 Ohio St. 388 ; Lamy 
v. Lamy, 4 N. M. (Johns.) 43, 12 Pac. 650. A 
specification of the errors upon which the ap
pellant will rely, with such fullness as to give 
aid to the court in the examination of the tran
script. Squires V. Foorman, 10 Cal. 298.
Clerical error. See CLERIOAL.-Common 
error. (Lat. commu.nis error, q. v.) An error 
for which there are many precedents. "Com
mon error goeth for a law." Finch, Law, b. 1,  
c .  3,  no. 54.-Error coram nobis. Error com
mitted in the proceedings "before us ;" i. e., er
ror assigned as a ground for reviewing, modify
iIig, or vacating a judgment in the same court 
in which it was rendered.-Error coram vo
bis. Error in the proceedings "before lOu ;" 
words used in a writ of error directed by a court 
of review to the court which tried the cause.
Error in fact. In judicial proceedings, error 
in fact occurs when, by reason of some fact 
which is unknown to the court and not appar
ent on the record (e. g., the coverture, infancy, 
or death of one of the parties), it renders a 
judg-ment which is void or voidable. Cruger v. 
McCracken, 87 Tex. 584, 30 S. W. 537 ; Kihl
holz v. Wolff, 8 Ill. App. 371 ; Kasson v. l\fiI1s, 
8 How. Prac. (N. Y.) 379 ; Tanner v Marsh, 53 
Barb. (N. Y.) 440.-Error in' law. An error 
.of the court in applying the law to the case on 
trial, e. g., in ruling on . the admission of evi
dence, or in charging the jury. McKenzie v. 
Bismarck Water Co., 6 N. D. 361, 71 N. W. 
608 ; Scherrer v. Hale, 9 Mont. 63, 22 Pac. 
151 ; Campbell v. Patterson, 7 Vt. 89.-Error 
nominis. Error of name. A mistake of detail 
in the name of a person ; used in contradis
tlnction to error de persona, a mistake as to 
identity .-Error of law. He is under . an er
ror of law who is truly informed of the exist
ence of facts, but who draws fr6m them erro
neous conclusions of law. Civ. Code La. art. 
1822. Mowatt v. Wright, 1 Wend. (N. Y.) 3GO, 
19 Am. Dec. 508.�Error of fact. That is 
called "error of fact" which proceeds either from 
ignorance of that which really . exists or from 

a mistaken belief in the. existence of that which 
has Done. Civ. Code La. art. 1821. See Nor
ton v. Marden, 15 Me: 45, 32 Am. Dec. IB21 
Mowatt V. Wright, 1 Wend. (N. Y.) 360, ,1� 
Am. Dec. 508.-Fundamental error. In ap
pellate practice. Error which goes to the mer-
its of the plaintiff's cause of action, and which 
will be conside.red on review, whether assigned 
as error or not, where the justice of the case 
seems to require it. Hollywood V. 'W'ellhausen, 
28 Tex. Civ. App. 541, 68 S. W. 329.-Harm
less error. In appellate practice. An error 
committed in the progress of the trial below, but 
which was not prejudicial to the rights ()f the 
party assigning it, and for which, therefore, 
the court will not reverse the judgment, as, I 

where the error was neutralized or corrected by 
subsequent proceedings in the case, or where, 
notwithstanding the error, the particular issue 
was found in that party's ·favor, or where, even 
if the error had not been committed, he could 
not have been legally entitled to prevail.-In
vited error. In appellate practice. 'l'he prin
ciple of "invited error" is that if, duriqg the 
progress of a cause, a party requests or moves 
the court to make a ruling whi<>h is actually er
roneou�, and the court does so, that party can
not take advantage of the error on appeal or 
review. Gresham v. Harcourt, 93 Tex. 149, 53 
S. W. 1019.-Reversible error. In appel
late practice. Such an error as warrants the 
appellate court in reversing the judgment be
fore it. New Mexican R. Co. v. Hendricks, 6 
N. M. 611, 30 Pac. 901.-Technical error. 
In appellate practice. A merely abstract or 
theoretical error, which is practically not in- F jurious to the party assigning it. E.pps V. State, 
102 Ind. 539, 1 'N. ID. 491.-Errors excepted. 
A phrase appended' to an account stated, in or
der to excuse slight mistakes or oversights.
Error, writ of. See WRIT OF ERROR. 

Error fucatus nuda veritate in multis G 
est probabilior ; et srepenumero rationi
bus vi:ncit velritatem error. Error art· 
fully disguised [or colored] is, in many in
stances, more probable than naked truth ; and 
frequently error overwhelms truth by [its H show of] reasons. 2 Coke, 73. 

Error juris nocet. Error of law injures. 
A mistake of the law has an injurious effect; 
that is, the party committing it must suffer 
the consequences. Mackeld. Rom. Law, § 
178 ; 1 Story, Eg. Jur. § 139, note. 

Error nominis nunquam nocet, si de 
identitate rei constat. A mistake in the 
name of a thing is never prejudicial, if it be J / clear as to the identity of the thing itself, 
[where the thing intended is certainly 
known.] 1 Duer, Ins. 171: This maxim is 
applicable only where the means of correct
ing the mistake are apparent on the face of 
the instrument to be construed. Id. 

Error qui non resistitur approbat:ur. 
An error which is not resisted or opposed is 
approved. Doct. & Stud. c. 40. 

K 

Errores ad sua principia refe�re, est L refellere. To refer err'Ors to their sources 
is to refute them. 3 Inst. 15. To bring er
rors to their beginning is to see their last. 

Errores scribentis nocere non debent. 
The mistakes of the writer ought not to M harm. Jenk. Cent 324. . . '-
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ERTHMIOTUM. In old EnglIsh law. A 
meeting of the neighborhood to compromise 
differences among themselves ; a court held 
on the boundary of two lands. 

Erubescit lex :6.1ios castigare parentes. 
8 Coke, 116. The law Iblushes when children 
correct their parents. 

ESBRANCATURA. In old law. A cut
ting off the branches or boughs of trees. 
Cowell ; Spelman. 

ESCALDARE. To scald. It is said that 
to 8cald hogs was one of the ancient tenures 
in serjeanty. Wharton. 

ESCAMBIO. In old English law. A. 
writ of · exchange. A license in the shape of 
a writ, formerly granted to an English mer
chant to draw a bill of exchange on another 
in foreign parts. Reg. Orig. 194. 

ESCAMBIUM. An old English l� w term, 
Signifying exchange. 

ESCAPE. The departure or deliverance 
out of custody of a person who was lawfully 

. imprisoned, before he is entitled to his lib
erty by t:p.e process of law. 

The voluntarily or . negligently allowing 
any person lawfully in confinement to leave 
the place. 2 Bish. Crim. Law, i 917. 

Escapes are either f)oZuntary or negligent. 
1.�e former is the case when the keeper vol
untarily concedes to the prisoner any liberty 
not auth.orized by law. r,rhe latter is the case 
when the prisoner contrives to leave his priS
on by forcing his way out, or any other 
means, without the knowledge or against the 
will 'of the keeper, but through the latter's 
carelessness or the insecurity of the building. 
Cortis v. Dailey, 21 App. Div. 1, 47 N. Y. 
Supp. 454 ; Lansing v. Fleet, 2 Johns. Cas. 
(N. Y.) 3, 1 Am. Dec. 142 ; Atkinson v. Jame
son, 5 Term, 25 ; Butler v. Washburn, 25 N. 
H. 258 ; Martin v. State, 32 Ark. 124; Adams 
v. Turrentine, 30 N. C. 147. 
-Escape warrant. In English practice. 
This was a warrant granted to retake a pris
oner commi tted to the custody of the . king's 
prison who had escaped therefrom. It was ob
tained on affidavit from the judge of the court 
in which the action had been brought, and was 
directed to all the sheriffs throughout England, 
commanding them to retake the prisoner and 
commit him to gaol when and where taken, there 
1;0 remain until the .  debt was satisfied. Jacob ; 
Brown. 

ESCAPIO QUIETUS. In old English 
law. Delivered from that punishment which 
by the laws of the forest lay upon those 
whose beasts were found upon forbidden 
land. Jacob. 

ESOAPIUM. That which comes b1 
eba�ce or accident. Oowell. 

BSOEPPA. A measUre of com. Cowell. 

Eschmta derivatur a verbo Gallic. 
eschoir, quod est accidere, quia ac«lidit 
domino ex eventu et ex insperato. Co. 
Litt. 93. Escheat is derived from the French 
word "e8choir," which signifies to happen, 
because it falls to the lord from an event and 
f�om an unforeseen circumstance. 

Eschmtm , vulgo dicuntur qum deci
dentibus iis qUa! de rege tenent, cum non 
existit ratione sanguinis hoores, ad ftscum 
relabuntur. Co� Litt. 13. Those things are 
commonly called "escheats" which revert to 
the exchequer from a failure of issue in those 
who hold of the king, when there does not 
exist any heir by consanguinity. 

ESCHEAT. In feudal law. Escheat is 
an obstruction of the course of descent, and 
consequent determination of the tenure, by 
some unforeseen contingency, in which case 
the land naturally results back, by a kind of ' 
reversion, to the original grantor, or lord of 
the fee. 2 BI. Oomm. 15; Wallace v. Harm
stad, 44 Pa. 501 ; Marshall v. Lovelass, 1 N. 
C. 445. 

It is the casual descent, in the nature of 
forfeiture, of lands and tenements within his 
manor, to a lord, either on failure of issue of 
the tenant dying seised or on account of the 
felony of such tenant. Jacob. 

Also the land or fee itself, which thus fell 
back to the lord. S\1ch lands were called 
"ea:cadentice," or "terrce excadentiaZes." 
Fleta, lib. 6, Co 1 ;  Co. Litt. 13a. 

In American law. Escheat signifies a 
reversion of property to the state in conse
quence of a want of any individual competent 
to inherit. The state is deemed to occupy the 
place and hold the rights of the feudal lord 

I See 4 Kent, Comm. 423, 424. Hughes v. 
State, 41 Tex. 17 ; Crane v. Reeder, 21 Mich. 
70, 4 Am. Rep. 430 ; Civ. Code Ga. 1895, I 
3575. 

"Esc 'heat at feudal law was the right of the 
lord of a fee to re-enter upon the same when it 
became vacant by the extinction of the blood 
of the tenant. This extinction might either be 
per . defeotum sanguini8 or else per delictum 
tenenti8, where the course of descent was broken 
by the corruption of the blood of the tenant. 
As a fee might be holden either of the crown 
or from some inferior lord, the escheat was not 
always to the crown. The word 'escheat,' in 
this country, at the present time, merely indi
cates the preferable right of the state to an es
tate left vacant, and without there being any 
one in existence able to make claim thereto." 
29 Am. Dec. 232, note. 
-Escheat, writ of. A writ which anciently 
lay for a lord, to recover possession of lands 
that had escheated to him. Reg. · Orig. 164b; 
Fi'tzh. Nat. Brev. 143.-Single escheat. 
When all a person's movables fall to the crown, 
as a casualty, because of his being declared 

. rebel. - Wharton. 
' 

ESOBEATOB. In Engllsh law. The 
name of 8,n officer who was appointed in every 
county to look after the escheats which fell 
due to the .klnI 1D that particUlar cOunt1� 
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cd to certify the same into the exchequer. 
An escheator could continue in office for one 
year only, and was not re-�ligl'ble until three 
years. There does not appear to exist any 
... uch officer at the present day. Brown. See 

, 10 Vin. Abr. 158 ; Co. Lltt. 13b. 

ESCHECCUM. In old English law. A 
.:Jury or inquisition. 

ESCHIPARE. To build or equip. Do 
'Cange. 

ESCOT. A tax formerly paid in boroughs 
and corporations towards the support of the 
·eommunity, which is ,called "scot and lot." 

ESCRIBANO. In Spanish law. An offi
,cer, resembling a notary in French law, who 
has authority to set down in writing, and 
verify by his attestation, transactions and 

,contracts between private persons, and also 
judicial acts and proceedings. 

ESCRITURA. In Spanish law. A writ
'ten ,instrument. Every deed that is made 
by the hand of a public escribano, or notary 

.()! a,corporation or council (ooncejo,) or sealed 
with the seal of the king or other autho!I'ized 
,persons. White, New Recop. b. 3, tit. 7, c. 5. 

ESCROQUERIE. Fr. Fraud, swind
,Hng, cheating. 

ESCROW. A scroll ; a writing ; a deed. 
,particularly a deed delivered by the grantor 
into the hands of a third person, to be held 
by the latter until the happening of a con
tingency or performance of a condition, and 
then by him delivered to the grantee. Thom
as v. ,Sowards, 25 Wis. 631 ; Patrick v. Me
'Cormick, 10 Neb. 1, 4 N. W. 312 ; Cagger v. 
Lansing, 57 Barb. (N. Y.) 427 ; Davis v. 

'Clark, 58 Kan. ' 100, 48 Pac. 563; Easton v. 
Driscoll, 18 R. I. 318, 27 At!. 445. 

A grant may ,be deposited by the grantor 
with a third person, to be delivered on the 
,performance of a condition, and on delivery 
by the depositary it will take effect. While 
In the possession of the third person, and 
"subject to condition, it is called an "escrow." 
Civil Code Cill. § 1057; Civil Code Dak. I 

'609. 
The state or condition of a deed which 111 

,conditionally held by a third person, or the 
possession and retention of a deed by a third 
person pending a condition ; as when an in

'strument is said to be delivered "in escrow." 
This use of the term, however, is a perver
-sion of its meaning. 

ESCROWL • .  In old English law. An es
-crow ; a scroll. "And deliver the deed to a 
stranger, as an escrowl." Perk. c. 1, § 9 ;  Id. 
e. 2, §§ 137, 138. 

' 

ESCUAGE. Service of the shield. One 
.of the varieties of tenure in knight's service, 

the dut7 imposed being that of accompanying 
the king to the wars for forty days, at the 
tenant's own charge, or sending a substitute. 
In later times, this service was commuted for 
a certain payment in money, which was then 
called "escuage, cert8.1n." 'See 2 BI. Comm. 
74, 75. 

ESCURARE. To scour or cleanse. Cow
ell. 

ESGLISE, or EGLISE. A church. Ja
cob. 

ESKETORES. Robbers, or destroyers of 
other men's lands and fortunes. Cowell. 

, ESKIPP AM:ENTUM. Tackle , or furni
ture ; outfit. Certain towns in England were 
bound to furnish certain ships at their own 
expense and with double 8kippage or tackle. 
Cowell. 

ESKIPPER, ESKIPP ARE. To ship. 

ESKIPPESON. Shippage, or passage by 
sea. Spelled, also, "skippeson." Cowell. 

. . 

ESLISORS. See ELISOBS. 

ESNE. In old law. 
vile condition. 

A hireling of ser-
F 

ESNECY. Seniority; the condition or 
right of the eldest; the privilege of the eld- G est-born. Particularly' used of the privilege 
of the eldest among coparceners to make a 
first choice of purparts upon a voluntary 
partition. 

ESPERA. A period of time fixed ,by law H 
or by a court within which . certain acts are 
to be performed, e. g., the production of pa
pers, payment of debts, etc. 

ESPERONS. L. Fr. Spurs. 

ESPEDIENT. In Spanish law. A junc
tion of all the separate papers made in the 
course of any one proceeding and which re
mains in the office at the close of it. Cas
tillero v. U. S., 2 Black (U. S.) 109, 17 L. J Ed. 360. 

ESPLEES. An old term for the products 
which the ground or land yields ; as the hay 
of the meadows, the herbage of the pasture, 
corn of arable fields, rent and services, etc. K 
The word has been, anciently applied to the 
land itself. Jacob ; F'osgate v. Hydraulic 
Co., 9 Barb. (N. Y.) 293. 

ESPOUSALS. A mutual promise be
tween a man and a woman to marry each L 
other at some other time. It differs from a 
marriage, because then the contract is com
pleted. Wood, Inst. 57. 

ESPURIO. Span. In Spanish law. A 
spurious child ; one begotten on a woman M 
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who has promiscuous intercourse with many 
men. Wbite, New Recop. b. 1, tit. 5, c. 2, 
§ 1. 

ESQUmE. In English law. A title of 
dignity next above gentleman, and below 
knight. Also a title of office given to sher
iffs, serjeants, and barristers at law, justices 
of the peace, and others. 1 BI. Comm. 406 ; 
3 . Steph. Comm. 15, note ; Tomlins. On the 
use of this term 1D American law, particu
larly as applied to justices of the peace and 
other inferior judicial officers, see Call ' v. 
Foresman, 5 Watts (Pa.) 331 ; Christian v. 
Ashley County, '24 Ark. 151 ; Com. v. Vance, 
15 Sergo & R. (Pa.) 37. ' 

ESSARTER. L. Fr. To cut down woods 
to clear land of trees and underwood ; prop
erly to thin 'Woods, by cutting trees, etc., 
at intervals. Spelman. 

ESSARTUM. Woodlands turned into 
tillage by uprooting the trees and removing 
the underwood. 

ESSENOE. That which is lndispensable 
to that of which it is the essence. 
-Essence of the contract. Anr condition 
or stipulation in a contract which IS mutually 
understood and agreed by the parties to be of 
such vital importance that a slifficient perform
ance of the contract cannot be had without 
exact compliance with it is said to be "of the 
essence of the contract." 

ESSENDI QUIETUM DE . TOLONIO. 
A writ to be quit of toll ; it lies for citizens 
and burgesses of any city or town who, by 
charter or prescription, ought to be exempt
ed from toll, where the same is exacted of 
them. Reg. Orig. 258. 

ESSOIN, 'I). In old English practice. To 
present or offer an excuse for not appearing 

. in court on an appointed day in obedience 
to a summons ; to cast an essoin. Spelman. 
This was anciently done by a person whom 
the party sent for that purpose, called an 
"essoiner." 

ESSOIN, n. In old English law. An ex
cuse for not appearing in court at the return 
of the process. Presentation of such excuse. 
Spelman ; 1 Sel. Pro 4 ;  Com. Dig. "Exoine," 

"\ B 1. Essoin is not now allowed at all in 
personal actions. 2 Term, 16 ; 16 East, 7 a; 
3 Bl. Comm. 278, note. . 

-Essoin day. Formerly the first general re
tUl .. n�day of the term, on which the courts sat 
to receive essoins, i. e., excuses for parties who 
did not appear in court, according to the sum
mons of writs. 3 BI. Comm. 278 ; Boote, Suit 
at Law, 130 ; Gilb. COIp. Pl. 13 ; 1 Tidd, Pro 
107. But, by St. 11 Geo. IV. and 1 Wm. IV. 
c 70. § 6, these days were done away with; as 
a' part of the term.-Essoin de m.alo villre is 

'when the defendant is in court the . 'tirst day ; 
but gone without pleading, and being after
wards surprised by sickness, etc., cannot attend, 
hut sends two e88oine1'8, who openly protest in 
court that ,he · is detained bl ·sickness in · su�h a 

village, that he cannot come pro Z-uorari and 
pro perdere; and this will be admitted, for it 
lieth on the plaintiff to prove whether , the es
soin is true or not. J acob.--Essoin roll. A ' 
roll upon which essoins were formerly entered, 
together with the day to which they were ad
journed. Boote, Suit at Law, 130 ; Rose. Real 
Act. 162, 163 ; Gilb. Com. PL 13. 

ESSOINZATOR. A person who made an 
. essoin. 

Est aliquid quod non oportet etiam si 
licet; quicquid vero non licet certe non 
oportet. Hob. 159. There is that which is 
not proper, even though permitted ; but 
whatever is not permitted is certainly not 
proper. 

EST ASOA VOIR. It is to be understood 
or known ; "it is to-wit." Litt. §§ 9, 45, 46, 
57, 59. A very common expression in Little-· 
ton, especially at the commencement of a 
section ; and, according to Lord Coke, "it 
ever teacheth us some rule of law, or gen-· 
eral or sure leading point." Co. Litt. 16. 

Est autem jus publicum et privatum,. 
quod ex naturalibus prreceptis aut gen
tium, aut civilibus est collectum ; et 
quod in jure scripto jus appellatur, id 
in lege Anglire rectum esse dicitur. Pub-· 
lic and private law is that which is collect
ed from natural precepts, on the one hand 
of nations, on the other of citizens ; and that: 
which in the civil law is called "jus," that, 
in the law of England, is said to be right 
Co. Litt. 558. 

Est autem vis legem simulans. Vio
lence may also put on the mask of law. 

Est ipsorum legislatorum tanquam . 
viva vox. The voice of the legislators them
selves is ' like the living voice ; that is, the , 
language of a statute is ' to be understood 
and interpreted like ordinary spoken lan- · 
guage. 10 Coke, 101b. 

Est quiddam per:£ect�us in rebus lic
fti.. Hob. 159. There is something more · 
perfect in things allowed. 

ESTABLISH. This word occurs fre- · 
quently in the constitution of the United 
States. and it Is there used in different 
meanings : (1) To settle firmly, to fix unal
terably ; as to establish justice, which is the . 
avowed object of the constitution. (2) To · 
make or form ; as to establish a uniform 
rule of naturalization, and uniform laws on 

/ the subject of bankruptcies, which evidently · 
does not mean that these laws shall be unal
terably established as justice.' (3) To found, I 

to create, to regulate ; as : "Congress shall 
have power to establish post-roads and post- . 
offices." (4) To found, recognize, confirm" or ··  
admit ; as : "Congress shall make no law 1'e
specting an establishment of rel1glo:n." (5) . 
T.o create, to ratlty, . ' or confirm ; as: "Wet: ., 
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the people," etc., "do ordain and establish 
this constitution." 1 Story, Const. I 454-
And see Dickey v. Turnpike Co.,' 7 Dana 
(Ky.) 125 ; Ware v. U. S., 4 Wall. 632, 18 L. 
Ed. 389 ;  U. S. v. Smith, 4 N. J. Law, 33. 

Establish ordinarily means to settle certain
ly, or fix permanently, what was before uncer
tain, doubtful, or disputed. Smith v. Forrest, 
49 N. H. 230. ' 

ESTABLISHMENT. An ordinance or 
statute. Especially used of those ordinances 
or statutes passed in the reign of Edw. I. 
2 Inst. 156 ; Britt. c. 21. 

E'STABLISHMENT OF DOWER. The 
assurance of dower made 'by the husband, 
or his friends, before or at the time of the 
marriage. Britt. cc. 102, 103. 

ESTACHE. A bridge or stank of stone 
or timber. CowelL 

ESTADAL. In Spanish law. In Spanish 
America this was a measure of land of six
teen square varas, or yards. 2 White, Re
cop. 139. 

ESTADIA. In Spanish law. Delay in a 
voyage, or in the delivery of cargo, caused 
by the charterer or consignee, for which (Ie
murrage is payable. 

ESTANDARD. L. Fr. A standard, (of 
weights and measures.) So called because it 
stands constant and immovableJ and hath all 
other measures coming towards it for their 
conformity. Termes de la Ley. 

ESTANQUES. , Wears or klddles in riv
ers. 

EST,ATE. 1. The interest which any 
one has in lands, or in any other subject ot 
property. 1 Prest. Est. 20. And see Van 
Rensselaer v. Poucher, 5 Denio (N. Y.) 40 ; 
Beall v. Holmes, 6 Har. & J. (Md.) 208 ; Mul
ford v. Le Franc, 26 Cal. 103 ; Robertson 
v. VanCleave, 129 Ind. 217, 22 N. E. 899, 29 
N. El 781, 15 L. R. A. 68 ; Ball v. Chadwick, 
46 Ill. 31 ; Cutts v. Com., 2 Mass. 289 ; Jack
son v. Parker, 9 Cow. (N. Y.) 81. An estate 
in lands, tenements, and hereditaments sig
nifies such interest as the tenant has there
in. 2 Bl. Comm. 103. The condition or 
circuIrultance in, which the owner stands with 
regard to his property. 2 Crabb, Real Prop. 
p. 2, § '  942. In this sense, "estate" is con
stantly , used in conveyances in connection 

. with the words " right," "title," and "inter
est," and is, in a great degr,ee, synonymous 
with all of them. See Co. LUt. 345. 

Classification. '
Estates, in this sense, may 

be either ab80lute or conditional. An absolute 
estate is a full and complete estate (Cooper v. 
Cooper, 56 N. J. Eq. 48, 38 Atl. 198) or an es
tate in lands not subject to be defeated upon 
any condition. In this phrase the word "abso
lute" is ' not used legally to distinguish a fee 
�rom a life-estate, but a qualified or conditional 

lCSTAT. 

fee from a fee . simple. Greenawe,lt v. Gree�· 
awalt, 71 Pa. 483. A' conditional estate is one, 

' the existence of which depends upon the hap
pening or not happening of some uncertain 
event, whereby the estate may be either original
ly created, or enlarged, or finally defeated: 2 
BI. Comm. 151. Estates are also classed as eat
ecuted or 63:6OUt0rt/. The former is an estate 
whereby a present' Interest passes to and resides 
in the tenant, not dependent upon any subse
quent circumstance or contingency. They are 
more commonly called "estates in possession." 
2 Bl. Comm. 162. An estate where there is 
vested in the grantee a present and immediate 
right of present or future enjoyment. An execu
tory estate is an estate or interest in lands, 
the vesting or enjoyment of which depends upon 
some future contingency. Such estate may be 
an ea;eoutory devi8e, or an executory remain
aer, which is the same as a contingent remain
der, because no present interest passes. F'ur
ther, estates may be legal or equitable. The 
former is that kind of estate which is properly 
cognizable in the courts of common law, though 
noticed, also, in the courts of equity. 1 Steph. 
Comm. 217. And see Sayre v. Mohney, 30 Or. 
238, 47 Pac. 197 ; In re Qualifieations of Elect
ors, 19 It. I. 387, 35 AtI. 213. An equitable 
estate is an estate an interest in which can 
only be enforced in a court of chancery. Avery 
v. Dufrees, 9 Ohio, 145. That is properly an 
equitable estate or interest for whtch a court 
of equity affords the only remedy ; and of this 
nature, especially, is the benefit of every trust, 
express or implied, which is not converted into 
a legal estate by the statute of uses. The rest F are equities of redemption, constructive trusts, 
and all equitable charges. Burt. Compo c. 8. 
Brown v. Freed, 43 Ind. 253 ; In re Qualifica
tions of Electors, 19 R. I. 387, 35 Atl. 213. 

Other descriptive and compound term.s. 
A contingent estate is on� which . depends for 
its effect upon an event which may or may not G ' 

happen,- as, where an estate is limited to a per-
son not yet born. Oonventional estates are those 
freeholds not of inheritance or estates for life, 
which are created by the express acts of the 
parties, in contradistinction to those which are 
legal and arise from the operation of law. A 
dominant estate, in the law of easements, is H 
the estate for the benefit of which the easement 
exists, or the tenement whose owner, as such, 
enjoys an ' easement over an adjoining estate. 
An expectant estate is one which is not yet in 
possession, but the enjoyment of which is to 
begin at a future time ; a present or vested con
tingent right of future enjoyment. Examples 
are remainders and reversions. A future estate 
is an estate which is not now vested in the 
grantee, but is to ' commence in possession at 
some future time. It includes remainders, re- , 
versions, and estates limited to commence in. 
futuro without a particular estate to support 
them, which last are not good at common law, J except in the case of chattel interests. See 2 . 
Bl. Comm. 165. An estate limited to commence 
in possession at a future day, either without the 
intervention of a precedent estate, or on the 
determination by lapse of time, or otherwise, of 
a precedent estate created at the same time. 
11 Rev. St. N. Y. (3d Ed.) § 10. See �riffin v. K Shepard, 124 N. Y. 70, 26 N. E. 339 , Sable
dowsky v. Arbuckle, 50 Minn. 475, 52 N. W. 
920 ; Ford v. Ford, 70 Wis. 19, 33 N. W. 188, 
5 Am. St. Rep. 117. A particular estate is a 
limited estate which is taken out of the fee, and 
which _precedes a remainder ; as an estate for 
years to A., remainder to B. for life ; or an L estate for life to A., remainder to B. in tail. 
This precedent estate is called the "particular 
estate," and the tenant of such estate is called 
the "particular tenant." 2 Bl. Comm. 165 ; 
Bunting v. Speek, 41 Kan. 424, 21 Pac. 288, 3 
L. R. A. 690. A 8ervient estate, in the law of 
easements, is the estate upon which the ease- M ment is imposed or against which it is enjoyed ; 
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an estate subjected to a burden or servitude 
for the benefit of another estate. Walker -v. 
Clifford, 128 Ala. 67, 29 ·  South. 588, 86 Am. 
St. Rep. 74 ; Stevens v. Dennett, 51 N. H. 330 ; 
Dillman v. Hoffman, 38 Wis. 572. A ,ettlea 
estate, in English law, is one created or limited 
under a settlement ; that is, one in which the 
powers of alienation, devisingi and transmission 
according to the ordinary ru es of descent are 
restrained by the limitations of the settlement. 
Micklethwait v. Micklethwait, 4 C. B. (N. S.) 
858. A vestea estate is one in which there is 
an immediate right of present enjoyment or a 
present fixed right of future enjoyment ; an es
tate as to which there is a person in being who 
would have an immediate right to the posses
sion upon the ceasing of Some intermediate or 
precedent estate. Tayloe v. Gould, 10 Barb. (N. 
Y.) 388 ; IJ'lanner v. Fellows, 206 Ill. 136, 68 
N. El 1057. 
-Original and derivative estates. An 
original is the first of several estates, bearing 
to each other the relation of a particular estate 
and a reversion. An original estate is contrast
ed with a derivative estate ; and a derivative 
estate is a particular interest carved out of ' an
other estate of larger extent. Prest. Est. 125. 

For the names and definitions of the vari
ous kinds · of estates in land, see the fol
lowing titles. 

2. In another sense, the term denotes the 
property (real or personal) in which one ' has 
a right or interest ; the SUbject-matter ot 
ownership ; the corpus of property. Thus, 
we speak of a "valuable estate," "all my es
tate," "sepa:rate estate,"- "trust estate," etc. 
This, also, is its meaning in the classifica
tion of property into "real estate" and "per-
sona! estate." .. 

The word "�tate" is a word of the greatest 
extension, and comprehends every species of 
property, real and personal. It describes both 
the COTpru and the extent of interest. Deering 
v. Tucker, 55 Me. 284. 

"Estate" comprehends everything a man owns. 
real and personal, and ought not to be limited 
in its construction, unless connected with some 
other word which must necessarily have that ef
fect. :Pulliam v. Pulliam (C. C.) 10 Fed. 40. 

It means, ,ordinarily, the whole of the proper
ty owned by any one, the realty as well as · the 
personalty. HUnter v .. Husted, 45 N. C. 141. 

Oompound and descriptive term.s.-Fast 
estate. Real property. A term -sometimes 
used in wills. Lewis v. Smith, 9 N. Y. 502, 61 
Am. Dec. 706.-Real estate. Landed proper
ty, including all estates and interests in .lands 
which are held for life ' or for some greater es
tate, and whether such lands be of freehold or 
copyhold tenure. Wharton.-Homestead es
tate. See HOMESTEAD.-Movable estate. 
See MOVABLE.-Residuary estate. See RE
SIDUARY.-Separate estate. See SEPARATE. 
-Trust estate. See TRUST. 

3.' In a wider sense, the term "estate" de
notes a man's whole financial status or con
dition,-the aggregate of his interests and 
concerns, so far as regards his situation with 
reference to wealth or ' its objects, including 
debts and obligations, as well as posseSSions 
and rights. 
, Here not only property, but indebtedness, is 

part of the idea. The estate does not consist of 
the assets only. If it did, luch expressions as 
"insolvent estate" would be misnomers. Debts 
and · assets, taken tOfether, ,constitute the -estate. 
I t is onlJ bI · rep.rd11lC the demands against the 

o�ginal. proprietor as . constituting, together 
With hiS resources avaIlable to defray them. 
one entirety, that the phraseology of the law 
governing what is called "settlement of estates'" 
can be justified. Abbott. 

4. The word is also used to denote the ag
gregate of a man's financial concerns (as 
above) personified. Thus, we speak of "debts 
due the estate," or say that "A.'s estate is 
a stockholder in the bank." In this sense 
it is a fictitious or juridical person, the idea 
being that a man's business status continues 
his existence, for its special purposes, until 
its final settlement and dissolution. 

S. In its broadest sense, "estate" signifies 
the social, civic, or political condition or 
standing of a person ; or a class of persons 
considered as grouped for social, civic, or po
litical purposes ; as in the phrases, "the third 
estate," "the estates ot the realm." See 1 
Bl. Comm. 153-. 

"Estate" and " degree," when used in the sense' 
of an individual's personal 8tatus, are synony
mous, and indicate the individual's rank in life. 
State v. Bishop, 15 Me. 122. 

- ESTATE AD REMANENTIAM; .An 
estate in fee-simple. Glan. 1 7, c. 1. 

ESTATE AT SUFFERANOE. , The in
terest of a tenant who has come rightfully 
into possession of lands by permission of the 
owner, and continues to occupy the same 
after the period for which he is entitled to
hold by such permission. 1 Washb. Real 
Prop. 392 ; 2 Bl. Comm. 150 ; Co. Litt. 57b. 

ESTATE AT WILL. A speCies of es
tate less than freehold, where lands and ten
ements are let by one man to another, to have 
and to hold at the will of the lessor ; and the 
tenant by force of this lease obtains pos
session. 2 Bl. Comm. 145 ; 4 Kent, Comm. 
110 ; Litt. I 68. Or it is where lands are let 
without limiting any certain and determinate 
estate. 2 Crabb, Real Prop. p. 403, § 1543. 

ESTATE BY ELEGIT. See ELEGIT. 

ESTATE BY STATUTE MEROHANT. 
An estate whereby the creditor, under the 
custom of London, retained the possession 
of all his debtor's lands ,until his debts were
paid. 1 Greenl. Cruise, Dig. 515. See STAT
UTE MERCHANT. 

ESTATI: BY THE OURTESY. Tenant 
by the ' curtesy of England is where a man 
survives a wife who w� seised in fee-simple 
or fee-tail of lands or tenements, and has had 
issue male or female by her born alive and 
capable of inheriting the wife's estate as heir 
to her ; in which case he will, on the decease
of his wife, hold the estate during . his life as. 
tenant by the curtesy of Epgland. 2 Crabb,. 
Real Prop. I 1074-

ESTATE I"OB. ! LIl"E. A fljeehold · es
tate, not of Inheritance, but which is held. bJ 
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, the telUUlt tor his own life or the life or lives 
ot one or more other persons, or tor an in
definite period, which may endure for the 
life or lives ot persons in being, and not be
yond the period ot a life. 1 Washb. Real 
Prop. 88. ' 

ESTATE FOR YEARS. A species of es
,tab) less than freehold, where a man has 
an interest in lands and tenements, ,and a 
possession thereof, by virtue of such interest, 
for some fixed and determinate period of 
;ime ; as in the case where lands are let for 
abe term of a certain number of years, agreed 
upon between the lessor and the lessee, and 
the lessee enters thereon. 1 Steph. Comm. 

' 263, 264. Blackstone calls this estate a "con
tract" for the possession of lands or tene
ments for some determinate period. 2 Bl. 
</omm. 140. See Hutcheson v. Hodnett, 115 
.oa. 990, 42 S. E. 422 ; Despard v. Churchill, 
.53 N. Y. 192 ; Brown v. Bragg, 22 Ind. 125. 

ESTATE IN OOMMON. �n estate in 
lands held by two or more persons, with in
terests accruing under dlfferent titles ; or ac
'cruing under the same title, but at different 
,periods ; or conferred by words of limitation 
importing that the grantees are to take in 
distinct shares. 1 Steph. Comm. 3�. See 
TENANCY IN COMMON. 

ESTATE IN OOPAROENARY. ' An es
tate which several persons hold as OIie heir, 
whether male or female. This estate has the 
three unities of time, title, and possession; 
but the interests of the coparceners may be 
unequal. 1 Washb. Real Prop. 414 ; 2 BI. 
'Comm. 188. See CoPARCENARY. 

ESTATE IN DOWER. A species of life
estate which a woman is, by law, entitled to 
claim on the death of her husband, in the 
lands and tenements of which he was seised 
in fee during the marri�ge, and which her 
issue, if any, might by possibility have in
herited. 1 Steph. Comm. 249 : 2 Bl. Comm. 
129 ; Cruise, Dig. tit. 6 ;  2 Crabb, Real Prop. 
p. 124, I 1117 ; 4 Kent, Comm. 35. See 
DOWER. 

ESTATE IN EXPEOTANOY. One 
which is not yet in possession, but the enjoy
ment of whicli is to begin at a future time ; a 
present or vested contingent right of future 
enjoyment. These are remainders and re
versions. Fenton v. Miller, 108 Mich. 246, 65 
N. W. 966 ; In re Mericlo, 63 How. Prac. (N. 
Y.) 66 : Greyston v. Clark, 41 Hun (N. Y.) 
130 ; Ayers v. Trust Co., 187 Ill. 42, 58 N. E. 
318. 

ESTATE IN FEE-SIMPLE. The estate 
which a man has where lands are given to 
him and to his heirs absolutely without any 
end or limit put to his estate. 2 Bl. Comm. 
106 ; Plowd. 557 ; 1 Prest. Est. 425 ; Litt. 
I 1. The word "fee," used alone, is a sum-

ESTATE IN , REVBRSION 

cient designation of this species of estate, 
and hence "Simple" is not a necessary part 
of the title, but it is added as a means of 
clearly distinguishing this estate from a fee
tail or from any variety of conditional es
tates. 

ESTATE IN FEE-TAIL, generally term
ed- an "estate tail." An estate of inherit
ance which a man has, to hold to him and , the 
heirs of his body, or to him and particular· 
heirs of his body. 1 Steph. Comm. 228. An 
estate of inheritance by force of the statute 
De Doni8, limited and restrained to some 
particular heirs of the dORee, in exclusion of 
others. 2 Crabb, Real Prop: pp. 22, 23, § 971 ; 
Cruise, Dig. tit. 2, c. 1, § 12. See TAIL; 
FEE-TAIL. 

ESTATE IN JOINT TENANOY. An es
tate in lands or tenements granted to two 
or more persons, to hold in fee-simple, fee
tail, for life, for years, or at will. 2 Bl. 
Comm .. 180 ; 2 Crabb, Real Prop. 937. An 
estate acquired by two or 'more persons in 
the same land, by the same title, (not being 
a title by descent,) and at the same period ; 
and without any limitation by words import· F ing that they are to take in distinct shares. 
1 Steph. Comm. 312. The most remarkable 
incident or consequence of this kind of estate 
is that it is subject to survivorship. 

ESTATE IN POSSESSION. An estate G whereby a present interest passes to and 
resides in the tenant, not depending on any 
subsequent circumstance or contingency. 2 
Bl. Comm. 163. An estate where the ten- ' 
ant is in actual pernancy, or receipt of the 
rents and other advantages arising therefrom. H 
2 Crabb, Real Prop. p. 958, § 2322. Eberts v. 
Fisher, 44 Mich; 551, 7 N. W. 211 ; Sage v. 
Wheeler, 3 App. Div. 38, 37 N. Y. Supp. 1107. 

ESTATE IN REMAINDER. An estate 
limited to take eftiect in possession, or in 
enjoyment, or in both, subject only to any 
term of years or contingent interest that may 
intervene, immediately after the regular ex
piration of a particular estate of freehold 
previously created together with it, by the J 
same instrument, out of the same subject of 
property. 2 Fearne, Rem. § 159 ; 2 BI. 
Camm. 163 ; 1 Greenl. Cruise, Dig. 701. 

ESTATE IN REVERSION. A species K of estate in expectancy, created by opera
tion of law, being the residue of an estate left 
in the grantor, to commence in possession 
after the determination of some particular 
estate granted out by him. 2 Bl. Comm. 
175 ; 2 Crabb, Real Prop. p. 978, § 2345. The L 
residue of an estate left in the grantor or his 
heirs, or in the heirs of a testator, commenc
ing in possession o� the determination of a 
particular' estate granted or devised. 1 Rev. 
St. N. Y. p. 718, (723,) § 12. An estate in 
reversion is where any estate is derived, by M 
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grant or otherwise, out of a larger one, lea v .. 

ing in the original owner an ulterior estate 
immediately expectant on that which is so 
derived ; the latter interest being called the 
"particular estate," (as · being only a small 
part or particula of the original one,) and 
the ulterior interest, the "reversion." 1 
Steph. Comm. 29O. See ;REVERSION. 

ESTATE IN SEVERALTY. An estate 
. held by a person in his own right only, with
out any other person being joined or con
nected with him in point of interest, during 
his estate. This is the most common and 
usual way of holding an estate. 2 Bl. Comm. 
179 ; Cruise, Dig. tit. 18, c. 1, § 1. 

ESTATE IN VADIO. An estate in gage 
or pledge. 2 Bl. Comm. 157 ; " 1  Steph. Comm. 
282. 

ESTATE OF FREEHOLD. An estate in 
land or other real property, of uncertain 
duration ; that is, either of inheritance or 
which may possibly last . for the life of the .J 
tenant at the least, (as distinguished from a 
leasehold ;) and held by a free tenure, (as dis .. 
tinguished from copyhold or villeinage.) 

ESTATE OF INHERITANCE. A spe
cies of freehold estate in lands, otherwise 
called a "fee," where the tenant is not only 
entitled · to enjoy the land for his own life, 
but where, after his death, it is cast by the 
law upon the persons who successively repre
sent him in perpetuum, in right of blood, ac
cording to a certain established 

'
order of de

scent. 1 Steph. Comm. 218 ; Litt. § 1 ;  'Nellis 
v. Munson, 108 N. Y. 453, 15 N. E. 739 ; 
Roulston v. Hall, 66 Ark. 305, 50 S. W. 690, 
74 Am. St. Rep. 97 ; Ipswich v. Topsfield, 5 
Metc. (Mass.) 351 ; Brown v. Freed, 43 Ind. 
256. 

ESTATE PUR AUTRE VIE. Estate for 
another's life. An estate in lands which a 
man holds for the life of another person. 2 
Bl. Comm. 120 ; Litt. § 56. 

ESTATE TAIL. See ESTATE IN FEE
TAIL. 

ESTATE TAIL, QUASI. When a ten
ant for life grants his estate to a man and his 
heirs, as these words, though apt and proper 
to create an estate tail, cannot do so, because 
the grantor, being only tenant for life, cannot 
grant in perpetuum, therefore they are said 
to create an estate taU quasi, or improper. 
Brown. 

ESTATE UPON CONDITION. An es
tate in lands, the existence of which de
pends upon the happening or not happening 
of some uncertain event, whereby the estate , 
may be either originally created, or enlarged, ' 

or finally deteated. 2 ··BI. Comm. 151 ; l' 
Steph. · 'Oomm. 276 ; 00. L1tt. 2014. AD' .. 

tate having a qualifi.cation annexed to it, by 
which it may, upon the happening of a par
ticular event, . be created, or enlarged, or de
stroyed. 4 Kent, Comm. 121. 
-Estate upon condition expressed. An 
estate granted, either in fee-simple or otherwise, 
with an express qualification annexed, whereby 
the estate granted shall either commence, be 
enlarged, or b� defeated upon performance or 
breach of such qualification or condition. 2 Bl. 
Comm. 154� An estate which is so expressly 
defined and limited by the words of its creation 
that it cannot endure for any longer time than 
till the contingency happens upon which the 
estate is to fail. 1 Steph. Comm. 27S:-Estate 
upon condition implied. An estate having 
a condition annexed to it inseparably. from its 
essence and constitution, although no condition 
be expressed in words. 2 Bl. Comm. 152; � 
Kent, Comm. 121. ' 

ESTATES OF THE REALM. The lords 
spiritual, the lords temporal, and the com
mons of Great Britain. 1 Bl. Comm. 153; 
Sometimes called the "three estates." 

E S T E N D A R D, ESTENDART, or 
STANDARD. An ensign for horsemen in 
war. 

ESTER IN JUDGMENT. L. Fr. To ap
pear before a tribunal either as plaintiff or 
defendant. Kelham. 

ESTIMATE. This word is used to ex
press the mind or judgment of the speaker 
or writer on the particular subject under con
sideration. It implies a calculation or com
putation, as to estimate the gain or loss of an 
enterprise. People v. Clark, 31 Hun (N. Y.) 
203. 

ESTOP. To stop, bar, or impede ; to pre
vent ; to preclude. Co. Litt. 352a. See Es
TOPPEL. 

ESTOPPEL. A bar. or impediment rais
ed by the law, which precludes a man from 
alleging or from denying a certain fact or 
state of facts, in consequence of his previous 
allegation or denial or conduct or admission, 
or in consequence of a final adjudication of 
the matter in a court of law. Demarest v. 
Hopper, 22 N. J. Law, 619 ; Martin v. Rail
road Co., 83 Me. 100, 21 Atl. 740 ; Veeder v. 
Mudgett, 95 N. Y. 295 ; South v. Deaton, 113 
Ky. 312, 68 S. W. 137 ; Wilkins v. Suttles, 
114 N. C. 550, 19 S. E. 606. 

A preclusion, in law, which prevents a 
man from alleging or denying a fact, in con
sequence of his own previous act, allegation; 
or denial of a contrary tenor. -Steph. Pl. 239. 

An admission of so conclusive a nature 
that the party whom it affects is not permit
ted to aver against 

"
it or offer evidence to 

controvert it. 2 Smith, Lead. Gas. 778. 

Estoppel is that which conclude� and "shuts . 
a man's mouth from speaking the truth." 
When a fact has been agreed on, or decided in 
a court of record, neither of . the parties shaU be 
allowed to �ll it in question, and have it tried 
over again' at any time thereafter, so long as the 
judgment . or decree stand. unreversed ;' and · 
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I when ' parties, by deed or solemn act in �i8, 
agree on a state of facts, and act on . it, neither 
Shall ever afterwards be allowed to gainsay a 
fact so agreed on, or be heard to dispute it ; in 
other words, his mouth is'shut, and he shall not 
say that is not true which he had before in a 
solemn manner asserted to be true. Armfield v. 
Moore, 44 N. C. 157. . 

-Collateral estoppel • .  The collateral deter
mination of a question by a court having gen
eral jurisdiction of the subject. See Small v. 
Haskins, 26 Vt. 209.-Equitable estoppel (or 
estoppel by conduct, or in pai8) is the species ''Of 
estoppel which equity puts upon a person who 
has made a false representation or a conceal
ment of material facts, with knowledge of the 
facts, to' a party ignorant of the truth of the 
matter, with the intention that the other party 
should act upon it, and with the result that 
such party . is  actually induced to act upon it, 
to his damage. Bigelow, Estop. 484. And see 
Louisville Banking Co. v. Asher, 65 S. W. 831, 
:23 Ky. Law Rep. 1661 ; Bank v. Marston, 85 
Me. 488, 27 Atl. 529 ; Richman v. Baldwin, 21 
N. j. Law, 403 ; Railroad Co. v. Perdue, 40 
W. Va. 442, 21 S. E. 755.-Estoppe1 by deed 
is where a party has executed a deed, that is, 
,a writing under seal (as a bond) reciting a cer
tain fact, and is thereby precluded from after
wards denying, in any action brought upon that 
-instrument, the fact so recited. Steph. PI. 197. 
A man shall always be ' .estopped by his own 
,deed, or not permitted to aver or prove anything 
in contradiction to what he has once so solemn
ly and deliberately avowed. 2 BI. Comm. 295 ; 
J>lowd. 434; Hudson v. Winslow Tp., 35 N. J. 
La_w, 441 ; Taggart v. Risley, 4 Or. 242; Ap
peal of Waters, 35 Pa. 526, 78 Am. Dec. 354. 
-Estoppel by election. An estoppel predi
cated on a voluntary and intelligent action or 
.choice of one of several things which is incon
sistent with another, the effect of the estoppel 
being to prevent the party so choosing from 
afterwards reversing his election or disputing 
the state of affairs or rights of others resulting 
from his original choice. Yates v. Hurd, 8 
Colo. 343, 8 Pac. 575.-Estoppel by judg
ment. The estoppel raised by the rendition of 
a valid judgment by a court having jurisdiction, 
which prevents the parties to the action, an!! 
all who are in privity with them, from after
wards disputing or drawing into controversy the 
particular facts or issues on which the judg
ment was based or which were or might have 
been litigated in the action. 2 Bl. Judgm. I 
504 ; State v. Torinus, 28 Minn. 175, 9 N. W. 
725.-Estoppel by matter in pais. An es
toppel by the conduct or admissions of the par
ty ; an estoppel not arising from deed or mat
ter of record. Thus, where one man has ac
cepted rent of another, he will be estopped from 
afterwards denying, in any action with that 
person, that he was, at the time of such ac
ceptance, his tenant. Steph. PI. 197. The doc
trine of estoppels in pais is one which, so far 
at least as that term is concerned, has grown 
up chiefly within the last few years. But it 
is, and always w.as, a familiar principle in the 
law of contracts. It lies at the foundation of 
morals, and is a cardinal point in the exposi
tion of promises, that one shall be bound by the 
state of facts which he has induced another to 
act upon. Redfield, C. J., Strong v. Ellsworth, 
26 Vt. 366, 373. And see West Winstead Sav. 
Bank ' v. Ford, 27 Conn. 290, 71 Am. Dec. 66 ; 
Davis v. Davis, 26 Cal. 38, 85 Am. Dec. 157 ; 
Bank v. Dean, 60 N. Y. Super. Ct. 299, 17 N. 
Y. Supp. 375; Coogler v. Rogers. 25 Fla. 853, 
7 South. 391 ; Merchants' ' Nat. Bank v. State, 
Nat. Bank, 10 Wall. 645, 19 L. Ed. 1008 ; Han
ly v. Watterson, 39 W . . Va. 214, 19 S. E. 536 ; 
Barnard v; Seminary, 49 Mich. 444, 13 N. W. 
811.-Estoppel by matter of record. An 
estoppel founded upon matter of record ; as a 
confessiqn or admission made in pleading in a 

court of record, which precludes ' the ' part7 from: 
afterwards contesting the same fact in the same 
suit. Steph. PI. 197.-Estoppel by verdict. 
This term is sometimes applied to the estoppel 
arising from a former adjudication of the same 
fact or · issue between the same parties or their 
privies; Chicago Theological Seminary v. ,peo
ple, 189 Ill. 439, 59 N. E. 977 ; S,wank v. 
Railway Co., 61 Minn. 423, 63 N. W. 1088. 
But this use is not correct, as it is not the ver
dict which creates an . estoppel, but the judg
ment, and it ' is immaterial whether a jury .par
ticipated in the trial or not. 

In pleading. A plea, replication, or oth
er pleading, which, without confessing or 
denying the mutter of fact adversely alleged., 
relies merely on some matter of estoppel as a 
ground for excluding the opposite party from 
the allegation of the fact. Steph. PI. 219 ; 3 
BL Comm. 308. 

A plea which neither admits nor denies the 
facts alleged by the plaintiff, but denies hill 
right to allege them. Gould, PI. c. 2, § 39. 

A special plea in bar, which happens where 
a man has done some act or executed some 
deed which precludes him from averring any- _ 

thing to the contrary. 3 BI. Comm. 308. 

EstO'Veria Bunt ardendi, arandi, con
.truendi et claudendi. 13 Coke, 68. Es
tovers are of fire-bote, plow-bote, house-bote, F 
and hedge-bote. 

ESTOVERIIS HABENDIS. A writ for 
a wife judicially separated to recover her ali
mony or estovers. Obsolete. ' 

ESTOVERS. An allowance made to a 
person out of an estate or other thing for his 
or her support, as for food and#raiment. 

G 

An allowance (more commonly called "ali
mony") granted to a woman divorced a H 
mensa et thoro, for her support out of her 
husband's estate. 1 BI. Comm. 441. 

The right or privilege which a tenant has 
to furnish himself with so much wood from 
the demised premises as may be sufficient or 
necessary for his fuel, fences, and other agri
cultural operations. 2 BI. Comm. 35 ; Wood!. 
LandI. & Ten. 232 ; Zimmerman v. Shreeve, 
59 Md. 363 ; .Lawrence v. Hunter, 9 Watts 
(Pa�) 78 ; Livingston v. Reynolds, 2 Hill (N. J Y.) 159. 
-Common of estovers. A l�berty of taking 
necessary wood for the use or furniture of a 
house or farm from off another's estate, in com
mon with the owner or with others. 2 Bl. 
Comm. 35. 

ESTRAY. Cattle whose owner is , un- K 
known. 2 Kent, Comm. 359 ; Spelman ; 29 
Iowa, 437. Any beast, not wild, found with-
in any lordship, and not owned by any man. 
Cowell ; 1 BI. Comm. 297. 

Estray must be understood as denoting a wan- L 
dering beast whose owner is unknown to the 
person who takes it up. An estray is an animal 
that has escaped from its owner, and wanders 
or strays about ; usually defined, at common 
law, as a wandering animal whose owner is 
unknown. An animal cannot be an estray when 
on the range where it was raised, and permitted M 
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by fts owner to run, and especially when tl1e 
owner is known to the party who takes it up. 
The fact of its being breachy or vicious does 
not make it an estray. Walters v. Glatz, 29 
Iowa, 439 ; Roberts v. Barnes, 27 Wis. 425 ; 
Kinney v. Roe, 70 Iowa, 509, 30 N. W. 776 ; 
Shepherd v. Hawley, 4: Or. 208. 

ESTREAT, 'V. To take out a forfeited re
cognizance from the records of a court, and 
return it to the court of ' exchequer, to be 
prosecuted. See EsTREAT, n. 

ESTREAT, "" (From Lat. emtractum.) 
In English law. A copy or extract from the 
book of estreats, that is, the rolls of any 
court, in which the amercements or fines, 
recognizances, etc., imposed or taken by that 
court upon or from the accused, are set down, 
and which are to be levied by the bailiff or 
other officer of the court. Cowell ; Brown. 

A forfeited recognizance taken out from 
among the other records for the purpose of 
being sent up to the exchequer, that the par
ties might be sued thereon, was said to be 
estreated. 4 BI. Comm. 253. And see Louisi
ana Society v. Cage, 45 La. Ann. 1394, 14 
South. 422. 

ESTRECIATUS. Straightened, as applied 
to roads. Cowell. 

ESTREPE. To strip ;  to despoll ; to lay 
waste ; to commit waste upon an estate, as 
by cutting down trees, removing buildings, 
etc. To injure the value of a reversionary 
interest by stripping or spolltng the estate. 

ESTREPEMENT. A species of aggra
vated waste, by stripping or devastating the 
land, to the injury of the reversioner, and 
especially pending a suit for possession. 
-Estrepement, writ of. This was a com
mon-law writ of waste, which lay in particular 
for the reversioner against the tenant for life, 
in respect of damage or injury to the land com
mitted by the latter. As it was only auxiliary 
to a real action for recovery of the land, and as 
equity afforded the same relief 'by injunction, 
the writ fell into disuse. 

ET. And. The introductory word of sev
eral Latin and law French phrases former
ly in common use. 

ET ADJOURNATU'R. And It Is ad
'ourned. A phrase used in the old reports, 
where the argument of a cause was adjourn
ed to another day, or where a second argu
ment was had. 1 Keb. 692, 754, 773. 

ET >AL. .An abbreviation for et am, "and 
otp.,ers." 

ET ALII :t CONTRA. And others on 
the other side. A phrase constantly used in 
the Year Books, in describing a 'oinder in 
Issue. P. 1 Edw. II. PriBt; eI til" � con
wa, et ric ad ptltna.m: ready ; and others, 
j cont"., and 10 to the country. T. 8 Edw. 
IlL '" 

ET ALIUS. And another. The abbr� 
viation et al. (sometimes in the plural writ
ten e' als.) is affixed to the name of the per
son first mentioned, where there are several) 
plaintiffs, grantors, persons addressed, etc. 

ET ALLOCATUR. And It is allowed. 

ET C1.ETERA. And others ; and other
things ; and so on. In its abbreviated form, 
(etc.) this phrase' is frequently affixed to one
of a series of articles or names to show that 
others are intended to follow or understood' 
to be included. So, after reciting the initia
tory words of a set formula, or a clause al
ready given in full, etc. is added, as an ab
breviation, for the sake of convenience. See· 
Lathers v. Keogh, 39 Hun (N. Y.) 579 ; Com. 
v. Ross, 6 Sergo & R. (Pa.) 428 ; In reo 
Schouler, 134 Mass. 426 ; High Court Y. 
Schweitzer, 70 Ill. App. 143. 

ET DE CEO SE METTENT EN LE: 
PAYS. L. Fr. And of thls they put them
selves upon the country. 

, I 

ET DE HOC PONIT SE SUPER PAT
RIAM. And of this he puts hi'mself upon. 
the country. The formal conclusion · of & 
common-Ia w plea in bar by way of tra. verse. 
The literal translation is retained in the mod-
ern form. 

ET EI LEGITUR IN H1.EC VERBA. L.. 
Lat. And it is read to him in these words. 
Words formerly used in entering the prayer 
of oyer on record. 

ET HABEAS mI TUNC HOC BREVE. 
And have you then there this writ. The 
formal words directing the return of a writ. 
The llteral translation is retained. in the 
modern form of a considerable number ot 
writs. 

ET HABUIT. And he had it. .A.. common 
phrase in the Year Books, expressive of the 
allowance of an application or demand by R 
party. Parn. demanda Za 'View. Et habuit, 
etc. M. 6 Edw. III. 49. 

ET HOC PARATUS EST VERIFI
CARE. And this he is prepared to verify. 
The Latin form of concluding a plea in con
fession and avoidance. 

These words were used, when the pleadings 
were in Latin; at the conclusion of any pleading 
which contained new affirmative matter. They 
expressed the willingness or readiness of the 
party so pleading to establish by proof the mat
ter alleged in his pleading. � pleading which 
concluded in that manner was technically said 
.to �'conclude with a verification," in contradis
tinction to a pleading which simply denied mat
ter alleged by the opposite party, and which 
for that reason was laid to " conclude to the 
country," because the partY merely put himself 
upon the countl7. _ left  the matter to the jUl'J'. 
BNWL _ 



ET HOO PETIT 

ET ROO PETIT 
\
QUOD IXQl1mATUR 

PER PA'J'ltIAK. " And this be prays may 
be inquired of by the country. The conclu
sion of a plaintitrs pleading, tendering an 
issue to the country. 1 Salk. 6. Literall1 
translated in the modern forms. 

ET INDE PETIT JUDICIUM. And 
thereupon [or thereof] he prays judgment. 
A clause at the end of pleadings, praying the 
judgment of the court in favor of the party 
pleading. It occurs as early as the time ot 
Bracton, and Is literally translated in the 
modern forms. Bract. fol. 57b ; Crabb, Eng. 
Law, 217. 

" ET INDE PRODUCIT SECTAM. And 
thereupon he brings suit. The Latin conclu
sion of a declaration, except against attor
neys and other omcers of the court. 8 BL 
Comm. 295. 

ET MODO AD HUNO DIEM. Lat. And 
now at this day. This phrase was the formal 
beginning of an entry of appearance or of a 
continuance. The equivalent English words 
are still used in this connection. 

ET NON. Lat. And not. A technical 
phrase in pl�ding, which introduces the neg
ative averments of a special traverse. It 
has the same force and effect as the words 
"absque Me," and is occasionally used instead 
of the latter. 

ET SEQ. An abbreviation for et Bequen
tia, "and the following." Thus a reference 
to "p. 1, et seq." means "page first and the 
following pages." 

ET SIC. And so. In the Latin forms 
of pleading these were the introductory words . 
of a special conclusion to a plea in bar, 

"
the 

object being to render it positive and not ar
gumentative' ; as et sic nil debet. 

ET SIC AD JUDICIUM. And so to 
judgment. Yearb� T. 1 Edw. II. 10. 

ET SIO AD PATRIAM: And so to the 
country. A phrase used in the Year Books, 
to record an issue to the country. 

ET SIC FECIT. And he did BO. Yearb. 
P. 9 Hen. VI. 17. \ 

ET SIC PENDET. And so it hangs. A 
t�rm used 1p. the old reports to signify that 
a point was left undetermined. T. Raym. 
168. 

ET SIO ULTERIUS. And so on ; and 
10 further ; and so forth. Fleta, lib. 2, Co 50, 
1 27. 

ET Ux. An abbreviation for et tUDor,
"and wUe." Where a grantor's wife joins 

EV.ENINGS 

him " In the conveyance, It Is sometimes ex· 
pressed (in abstracts, etc.) to be by' u A. B. 
el "i'D." 

ETIQUETTE " 01' THE PROFESSION. 
The code" of honor agreed on by mutual un
derstanding and tacitly accepted by members 
of the legal profession, especially by the bar. 
Wharton. 

Eum. �ul nooentem lnfamat, non est 
aequum. et bonum ob eam rem condem.
Bari l deliota enim nocentium nota esse 

" oportet et expedite It is not just and 
proper that he who speaks" 111 of a bad man 
should be condemned on that account ; for it 
is fitting and expedient that the crimes of 
bad men should be. known. Dig. 47, 10, 17 ; 
1 Bl. Comm. 125. 

EUNDO ET REDEU,NDO. Lat. In " go
ing and returning. Applied to vessels. 3 C. 
Rob. Adm. 141. 

EUNDO, MORANDO, ET REDEUNDO. 
Lat. Going, remaining, and returning. A -

person who is privileged from arrest (as a 
witness, legislator,' etc.) is generally so privi- f 
leged eundo, morando, et redeundo ; that 
is, on his way 'to the place where his duties 
are to be performed, while he remains there, 
and on his return journey. 

EUNOMY." Equal la ws and a well-ad- G 
justed constitution of government. 

EUNUCH. A male of the human species 
who has been castrated. See Domat, liVe 
pr�l. tit. 2, I 1, n. 10. Eckert v. Van Pelt, H 69 Kan. 357, 76 Pac. 909, 66 L. R. A. 266. . 

EV ASIO. IAit. In old practice. An es
cape from prison or custody. Reg. Orig� 

" 812. 

EVASION. A subtle endeavoring to set 
aside truth or to escape the punishment of 
the law. This will not be allowed. If one 
person says . to another that he will not strike 
him, but will give him a pot of ale to strike J first, and, accordingly, the latter strikes, the 

'returning the blow is punishable ; and, if the 
person first striking is killed, it is murder, 
for no man shall evade the justice of the law 
by such a pretense. 1 Hawk. P. C. 81. So U no one may plead ignorance of tke law to n 
evade it. Jacob. ' 

EVASIVE. Tending or seeking to evade ; 
elusive ; shifting ; as an e1Jasive argument ot' 
plea. " l  

EVENINGS. In old English law. The 
delivery at even or night of a certain por
tion of grass, or corn, etc., to a customary 
tenant, who perform

. 

s the service of cutting. M mowing, or reaping tor his lord, given him 
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as a gratuity or encouragement. Kennett, 
Gloss. 

EVENT. In reference to judicial and 
quasi judicial proceedings, the "event" means 
the conclusion, end, or final outcome or re
suIt of a litigation j as, in the phrase "abide 
the event," speaking of costs or of an agree
ment that one suit shall be governed by the 
determination in another. Reeves v. Mc
Gregor" 9 Ado!. & El. 576 ; Benjamin v. Ver 
Nooy, 168 N. Y. 578, 61 N. E. 971 ; Com
mercial Union Assur. Co. v. Scammon, 35 Ill. 
App. 660. 

Eventus est qui ex causa. sequitur ; 
. et dicitur eventus quia ex causis evenit. 

9 Coke, 81. An event is that which follows 
from the cause, a.nd is' called an "event" 
because it eventuates from causes. 

Eventus varios res nova semper ha
bet. Co. Litt. 379. A new matter always 
produces various events. 

EVERY. Each one of all ; the term in
cludes all the separate individuals who con
stitute the whole, regarded one by one. 
Geary v. Parker, 65 Ark. 521, 47 S. W. 238 ; 
Purdy v. People, 4 Hill (N. Y.) 413. 

Every man m.ust be taken to contem
plate the probable consequences o'f the 
act he does. Lord EUenborough, 9 East, 
277. A fundamental maxim in the law of 
evidence. Best, Pres. I 16 ; 1 Phil. Ev. 444. 

EV�S-DROPPERS. See EAVES-DROP
PERS. 

EVIOT. In the · civil law. To recover 
anything from a person by virtue . of the 
judgment of a court or judicial sentence. 

At common law. To dispossess, or turn 
out of the possession of lands by process of 
law. Also to. recover land by judgment at 

' law. "If the land is evicted, no rent shall 
be paid." 10 Ooke, 128a. 

EVICTION. Dispossession by process 
of law ; the act of depriving a person of the 
possession of lands whiCh he has held, in 
pursuance of the judgment of a court. Rea
soner v. Edmundson, 5 Ind. 395 ; Cowdrey v. 
Co it, .� N. Y. 392, 4 Am. Rep. 690 ; Home 
Life Ins. Co. v. Sherman, 46 N. Y. 372. 

Technically, the dispossession must be by 
judgment of law ; if otherwise, it is an OU8-
ter. 

Eviction implies an entry under paramount 
title, so as to interfere with the rights of the 
grantee. The object of the party making the 
entry is immaterial, whether it be to take all or 
a part of the land itself or merely an incor
poreal right. Phrases equivalent in meanin, 
are 4'onster by paramount title," "entry-and dis
turbance," " possession under an elder title," 
and the like. Mitchell v. Warner, 5 Conn. 491. 

Eviction ,is an actual expulsion of the lessee 
out of all or some part of the demised premiseS. 
Pendleton T. Dyett. 4 Cow. -(N. Y.) :581i ·585. 

In a more popular sepse, the term denotes 
turning a tenant of land out of possession, I 
either by re-entry or by legal proceedings, 
such as an action of ejectment. Sweet. 

By a loose extension, the term is some
times applied to the ousting of a person 
from the possession of chattels ; but, prop
erly, it applies only to realty. 

In the civil law. The abandonment 
which one is obliged to make of a thing, in 
pursuance of a sentence by which he is con
demned to do so. Poth. Contr. Sale, pt. 2, 
c. 1, § 2, art. 1, no. 83. 'l"he abandonment 
which a buyer · is compelled to make of a 
thing purchased, in pursuance of a judicial 
sentence . 

E,viction Is the loss suffered by the buyer 
of the totality of the thing sold, or of a part 
thereof, occasioned by the right or claims 
of a third person. Civil Code La. art. 2500. 
-Actual eviction is an actual expulsion of 
the tenant out of all or some part of the demis
ed premises; a physical ouster or dispossession 
from the very thing granted or some substantial 
part thereof. Knotts v. McGregor, 47 W. Va. 
.566, 35 S. E. 899 ; Talbott v. English, 156 Ind. 
299, 59 N. El 857 ; Seigel v. Neary, 38 Misc. 
Rev. 297, 77 N. Y. Supp. 854.-Constructive 
eviction.! as the term is used . with reference to 
hreach or the covenants of warranty and of 
quiet enjoyment, means the inability of the pur
chaser to obtain possession by reason of a para
mount outstanding title. Fritz v. Pusey, 31 
Minn. 368, 18 N. W. 94. With reference to 
the relation of landlord and tenant, there if! a 
"constructive eviction" . when the former, with
'out intent to oust the latter, does some act 
which deprives the tenant of the beneficial en
joymen.t of the demised premises or materially 
lmpairs such enjoyment. Realty Co. v. Fuller, 
33 Misc. Rep. 109, 67 N. Y. Supp. 146 ; 'l'albott 
v. English, 

,
156 Ind. 299, 59 N. E. 857. 

EVIDENCE... Any species of proof, or 
probative matter, legally presented at the 
trial of an issue, by the act of the parties 
and through the medium of witnesses, rec
ords, documents, concrete objects, etc., for 
the purpose of inducing belief in the minds 
of the c'ourt or jury as to their contention. 
Hotchkiss v. Newton, 10 Ga. 567 ; State v. 
Thomas, 50 La. Ann. 148, 23 South. 250 ; 
Cook v. New Durham, 64 N. H. 419, 13 Atl. 
650 ; Kring v. Missouri, 107 U. S. 221, 2 
Sup. Ct. 443, 27" L. Ed. 506 ; O'Brien v. State, 
69 Neb. 691, 96 N. W. 650 ; Hubbell v. U. 
S., 15 Ct. 01. 606 ; McWilliams v. Rodgers, 
56 Ala. 93. 

The word "evidence," iri legal acceptation, in
cludes all the means by which any alleged mat
ter of fact, the truth of which is submitted to 
investigation, is estabUshed or disproved. 1 
Greenl. Ev. c. 1,' § 1. 

That which is legally submitted to a jury, to 
enable them to decide �pon the questions in dis
pute or issue, as pointed out by the pleadings, 
and distinguished from all comment and argu
ment, is termed "evidence." 1 Starkie, Ev. pt. 
1, § 3. 

Synonym_ distinguished. The . term "evi
dence" is to be carefully distinguished from its 
synonyms "proof" and "testimony." "Proof" is 
the logically . sufficient rea!,on . for assenting to 

- the truth of, a proposition ; advaneed. In ita 
juridical,sense it is a term of wide import, aDli 
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compreh�ndll everything that may he adduced at 
• trial, within the legal rules, for the . purpose 
of producing· conviction in the mind of judge or 
jury, aside from mere argument ; that is, every
thing that has a probative force intrinsically, 
and not merely as a deduction from, or com
bination of, original probative facts. But "evi
dence" is · a narrower term, and includes only 
such kinds of proof as may be legally presented 
at a trial, by the act of the parties, and through 
the aid of such concrete facts as witnesses, rec
ords, or other documents. Thus, to urge a pre
sumption of law in support of one's case is ad
ducin� proof, but it is not offering evidence. 
"Testimony," again, is a still more restricted 
term. It properly means only such evidence as 
is delivered by a witness on the trial of a calise, 
either orally or in the form of affidavits or depo
sitions. Thus, an ancient deed, when offered 
under proper circumstances, is evidence, but it 
could not strictly be called "testimony." "Be
lief" is a subjective condition resulting from 
proof. It is a conviction of the truth of a 
proposition, existing in the mind, and induced 
by persuasion, proof, or argument addressed 
to the judgment. 

Th.e bill of exceptions states that all the 
"testimony" is in the · record ; but this is not 
equivalent to a statement that all the "evi
denee" is in the record. Testimony is one 
species of evidence. But the word "evidence" 
is a generic term which includes . every species 
of it. And, in a bill of exceptions, the general 
term covering all species should be used in the 
statement as to its embracing the evidence, not 
the term "testimony," which is satisfied if the 
bill only contains all of that species of evidence. 
The statement that all the testimony is in the 
record may, with reference to judicial records, 
properly be termed an "affirmative pregnant." 
Gazette Printing 00. v. Morss, 60 Ind. 157. 

The word "proof" seems properly to mean 
anything which serves, either immediately or 
mediately, to convince the mind of the truth or 
falsehood of a fact or proposition. It is also 

. applied to the conviction generated in the mind 
by proof · properly so called. The word "evi
dence" signifies, in its original . sense, the state 
of being evident, i. e., plain, I}.pparent, or no
torious. But by an almost peculiar inflection 
of our language, it is applied to that which tends 
to render evident or to generate proof. Best. 
Ev. §§ 10, 11. 

Classillca tion. There are many species ot 
• evidence, and it is susceptible of being classified 

on several different principles. The more usual 
divisions are here subjoined. 

Evidence is either judicial or ewtrajudicial. 
Judicial evidence is the means, sanctioned by 
law, of ascertaining in a judicial proceeding 
the truth respecting a question of fact, (Code 
eiv. Proc. Cal. § 1823 ;) while extrajudicial evi
dence is that which is used to satisfy private 
persons as to facts requiring proof. 

Evidence is either primary or secondary. 
Primary evidence is that kind of evidence which, 
under every possible circumstance, affords the 
greatest certainty of the fact in question. 
Thus, a written instrument is itself the best 
possible evidence of its existence and contents. 
Secondary evidence is that which is inferior to 
primary. Thus, a copy of an instrUment, or 
oral evidence of its contents, is secondary evi
dence of the instrument and contents. Code 
Civ. Proc. Cal. §§ 1829, 1830. 

In other words, primary evidence means orig
inal or first-hand evidence ; the best evidenee 
that the nature of the case admits of; the evi
dence which is required in the first instance, and 
which must fail before secondary evidence can 
be admitted. Thus, an original document is 
primary evidence; a copy of it would be sec
ondary. That evidence which the nature of the 
case or question suggests as the proper means 
of ascertaining the truth. See Cross v. Baskett, 

17 Or. 84, 21 Pac. 47 ; Civ. Code Ga. 1895, f 
5164. Secondary evidence is that species of 
evidence which becomes :admissible. as being the 
Dext best, when the primary or best evidence of 
the fact in question is lost or inaccessible ; as 
when a witness details orally the contents of . an 
instrument which is lost or destroyed. Wil
Hams v. Davis, 56 Tex. 253 ; Baucum v. 
George, 65 Ala. 259 ; Roberts v. Dixon, 50 Kan. 
436, 31 Pac. 1083. 

Evidence is ei ther direct or indirect. Direct 
evidence is evidence directly proving any ma t
ter, as opposed to circumstantial evidence, 
which is often called "indirect." ' It is usually 
conclusive, but, like other evidence, it is falli
ble, and that on various accounts., It is not to 
be confounded with primary evidence, as op
posed to secondary, although in point of fact it 
usually is primary. Brown ; Com. v. Webster, 
5 Cush. (Mass.) 310, 52 Am. Dec. 711 ; Pease v. 
,smith, 61 N. Y. 477; State v. Calder, 23 Mont. 
504, 59 Pac. 903 ; People v. Palmer, 11 N. Y. 
St. Rep. 820 ; Lake County v. Neilon, 44 Or. 
14, 74 Pac. 212. Indirect evidence is evidence 
which does not tend directly to prove the con
troverted fact, but to establish a state of facts, 
or the existence of other facts, from which it 
will follow as a logical inference. Inferential 
evidence as to the truth of a disputed 'fact, not 
by testimony of any witness to the fact, but 
by collateral circumstances ascertained by com
petent means. 1 Starkie, Ev. 15. See Code 
eiv. Proc. Cal. 1903, § 1832 ; eiv. Code Ga. 
1895, § 5143. 

Evidence is either intrin8ic or extrinsic. In
trinsic evidence is that which is derived from a F 
document wthout anything to explain it. Ex
trinsic evidence . is external evidence, or that 
which is not contained in the body of an agree
ment, contract. and the like. 

Compound and descriptive terms.-Ad
minicular evidence. Auxiliary or supple- G mentary evidence, such as is presented for the . 
purpose of explaining and completing other evi
dence. (Chiefly used in ecclesiastical law.)
Circumstantial evidence. This is proof of 
various facts or circumstanc{!s which usually 
attend the main fact in dispute, and therefore 
ten� to prove its existence, or to sustain, by H their consistency, the hypothesis claimed. Or 
as otherwise defined, it consists in reasoning · 
from facts which are known or proved to estab
lish such as are conjectured to exist. See, more 
fully, CIRCUMSTANTIAL ·EVIDENCE.-Compe
tent evidence. That which the 'very nature 
of the thing to be proven requires, as, the pro
duction of a writing where its contents are the 
subject of inquiry. 1 Green!. Ev. § 2 ;  Chap
man v. McAdams. 1 Lea (Tenn.) 504 ; Hor
bach v. State, 43 Tex. 249. Also, generally, ad
missible or relevant, as the opposite of "incom
petent," (see infra.) State v. Johnson, 12 Minn. 
476 (Gil. 378) , 93 Am. Dec. 241.-Conclllsive J evidence is that which is incontrovertible, ei- � 

ther because the law does not permit it to be 
contradicted, or because it is so strong and con
vincing as to overbear all proof to the contrary 
and establish the proposition in question beyond 
any reasonable doubt. Wood v. Chapin, 13 N. 
Y. 509, 67 Am. Dec. 62 ; Haupt v. Pohlmann, K 24 N. Y. Super. Ct. 121 ; Moore v. Hopkins, 83 
Cal. 270, 23 Pac. 318, 17 Am. St. Rep. 248 ; 
West v. West, 90 Iowa, 41, 57 N. W. 639 ; 
Freese v. Loan Soc., 139 Cal. 392, 73 Pac. 172 ; 
People v. Stephenson, 11 Misc. Rep. 141, 32 N. 
Y. Supp. 1112.-Corroborative evidence. 
Strengthening or confirming evidence ; addition- L' 
al evidence of a different character adduced in 
support of the same fact or proposition. Code 
Civ. Proc. Cal. § 1839.-Cumulative evi
dence. Additional or corroborative evidence to 
the same point. That which goes to prove what 
has already been established by other evidence. 
Glidden v. Dunlap, 28 Me. 383 ; Parker v. M Hardy, 24 Pick. iMass.} 248 ; Waller v. Graves, 
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, 20 Conn. 810; Roe v. Kalb, 87 Ga. 459. All 
�vidence material to the issue, after any such 
evidence has been given, is in a certain sense 
cumulative; that is, is added to what has been 
given before. It tends to sustain · the issue. 
But cumulative evidence, in legal phrase, means 
evidence from the same or a new witness, sim
ply repeating, in substance and effect, or adding 
to" what has been before testified to. Parshall 
v. Klinck, 43 Barb. (N. Y.) 212. Evfdence is 
not cumulative merely because it tends to es,. 
tablish the same ultimate or principally contro
verted fact. Cumulative evidence is additional 
evidence of the same kind to the same point. 
Able v. Frazier, 43 Iowa, 177.-Documentary 
evidence. Evidence supplied by writings , and 
documents of every kind in the widest seI\se of 
the term; evidence derived from conventional 
symbols (such as letters) by which ideas are 
represented on material substances.-Evidence 
aliunde. Evidence from outside, from another 
80urce. In certain cases a written' instrument 
may be explained by evidence aliunde, that is, 
by evidence drawn from sources exterior to the 
instrument itself, e. g., the testimony of a wit
ness to conversations, admissions, or prelimi
nary negotiations.-Expert evidence. Testi
mony given in relation to some scientific, tech
nical, or professional matter by experts, i. e., 
persons qualified to speak authoritatively by 
reason of their special training, ' skill, or fa
miliarity with the subject.-Extraneous evi
dence. With reference to a contract, deed, 
will, or any writing, extraneous evidence is 
such as is not furnished by the document itself, 
but is deriveq from outside sources ;  the same 
as evidence aZiunde. (See ,uprra.)-Hearsay 
evidence. IDvidence not proceeding from the 
personal knowledge of the witness" but from the 
mere repetition of what he has heard others 
say. See, more fully, HEARSAY.-Incompe
tent evidence. Evidence which is not admis
sible under the established rules of evidence ; 
evidence which the law does not permit to be 
presented at all, or in relation to the particular 
matter, on account of lack of originality or of 
some defect in the witness, the document, or 
the nature of the evidence itself. Texas Brew
ing 00. T. Dickey (Tex. Civ. App.) 43 S. yr. 
578; Bell v. Bumstead, 60 Hun, 580, 14 N. Y. 
Supp. 697 ; Atkins v. E:lwell, 45 N. Y. 757 ; 
People v. Mullings, 83 Cal. 138, 23 Pac. 229, 
17 Am. St. Rep. 223.-Inculpatory evidence. 
Criminative evidence ; that which tends, or is 
intended, to establish the guilt of the accused. 
-Indispensable evidence. That without 
which a particular fact cannot be proved. Code 
Civ. Proc. Cal. 1903, § 1836 ; Ballinger's Ann. 
Codes & St. Or. 1901, § 689.,-Legal evidence. 
A broad general term meaning all admissible 
evidence, , including both oral and documentary, 
but with a further implication that it must be 
of such a character as tends reasonably and sub
stantially to proye the point, not to raise a 
mere slispicion or conjecture. Lewis T. Clyde 
S. S. Co., 132 N. C. 904, 44 S. El 666 ; Curtis 
v. Bradley, 65 Conn. 99, 31 At!. 591, 28 L. R. 
A. 143, 48 Am. St. Rep. 177; West v. Hayes, 
51 Conn. 533.--Material evidence. Such as 
is relevant and goes to the substantial matters 
in dispute, or has a legitimate and effective in
fluence or bearing on the decision of the case. 
Porter v. Valentine. 18 Misc. Rep. 213. 41 N. 
Y. Supp. 507.-Mathematical evidence. 
Demonstrative evidence ; slich as establishes 
its conclusions with absolute necessity and 
certainty. It Is used in contradistinction t� 
moral evidence.-Moral evidence. As oppoS
ed to -'mathematical" or "demonstrative" evi
dence, this term .. denotes that kind of evidence 
which, without developing an absolute and nec
�sary certainty, generates a high degree of 
probability or persuasive force. It 18 founded 
upon analog7 or induction, experience of ' th�

,
' 

" _ ordinary course of nature or the sequence of' 

events, and the testimony of men.-Newly-dis

covered evidence. Evidence of a new and 
material fact, or new evidence in relation to a 
fact in issue, discovered by a party to a cause 
after the rendition of a verdict or judgment 
therein. In re McManus, 35 Misc. Rep. 678, 
72 N. Y. ,Supp. 409 ; Wynne v. Newman, 75 
Va. 816 ; People v. Priori, 164 N. Y. 459, 58 
N. E. 668.-0pinion evidence. Evidence of 
what the witness thinks, believes, or infers in 
regard to facts in dispute, as distinguished from 
his personal knowledge of the facts themselves ; 
not admissible except (under certain limitations) 
in the case of experts. See Lipscomb v. State, 
75 Miss. 559, 23 South. 210.-0ral evidence. 
Evidence given by word of mouth; the oral tes
timony of a witness.-Original evidence. 
An original' document, writing, or other ma
terial object introduced in evidence (Ballinger's 
Ann. Codes & St. OJ;. 1901, § 682) as distin
guished from a copy of it or from extraneous . evidence of its contents or purport.-Parol 
evidence. Oral or verbal evidence; that which 
is given by word of mouth ; the ordinary kind 
of evidence, given by witnesses in court. 3 BI. 
Comm. 369. In a particular sense, and with 
reference to contracts, deeds, wills, and other 
writings, parol evidence is the same as ex
traneous evidence or evidence aliunde: (See 
,upra.)-Partial evidence is that which goes 
to establish a detached fact, in a series tending 
to the fact in "liispute. It may be received, sub
ject to be rejected as incompetent, unless con
nected with the fact in dispute by proof of other 
facts ; for example, on an issue of title to real 
property. evidence of the continued possession 
of a remote occupant is partial, for it is of a 
detached fact, which may or may not be after
wards connected with the fact in dispute. Code 
Civ. Proc. Ca.l. § 1834.-Positive evidence. 
Direct proof of the fact or point in issue ; evi
dence which, if believed, establishes the truth 
or falsehood of a fact in issue, and does not 
arise from any presumption: It is distinguish
ed from circumstantial evidence. 3 Bouv. Inst. 
no. 3057 ; Cooper v. Holmes, 71 Md. 20, 17 AtI. 
711 ; Davis v. Curry, 2 Bibb (Ky.) 239 ; Com. 
v. Webster, 5 Cush. (Mass.) 310, 52 Am. Dec. 
711.-Presumptive evidence. This term has 
several meanings in law . . (1) Any evidence 
which is not direct and positive ; the proof of 
minor or other facts incidental to or usually 
connected with the fact sought to be proved, 
which, when taken together, inferentially estab
lish or prove the fact in question to a reason
able degree of certainty ; evidence drawn by 
human experience from the connection of cause 
and effect and observation of human conduct; 
the proof of ' facts from which, with more or 
less certainty, according to the experience of 
mankind of their more or less universal connec
tion the existence of other facts can be deduced. 
In this sense the term is nearly equivalent to 
"circumstantial" evidence. See 1 ·  Starkie, Ev. 
558; 2 Saund. PI. & IDv. 673; Civ. Code Ga. 
1895, § 5143 ; Davis v. Curry, 2 Bibb (Ky.) 
239 ; Horbach v. Miller, 4 Neb. 44 ;  State v. 
Miller, 9 Houst. (Del.) 56i!, 32 Atl. 137. (2) 
Evidence which must be received and treated 
as true and sufficient until rebutted by other 
testimony ; as, where a statute provides that 
certain facts shall be presumptive evidence of 
guilt, of title, etc. State v. Mitchell, 119 N. O. 
784, 25 S. Eo 783 ; IState v. Intoxicating Liq
uors, 80 Me. 57, 12 Atl. 794. (3) Evidence 
which admits of explanation ' or contradiction by 
otHer evidence, as distinguished from conclusive 
eTidence. Burrill, Circ. Ev. 89.-Prima facie 
e'vidence. Evidence good and sufficient on · its 
face; such evidence as, in the judgment of the 
law, is sufficient to establish a given fact, or the 
group or chain of facts constituting the '·party'. 
clam or defense, and which if not rebutted 01' 
contradicted, will l'eQ1ain ,sufficient. Crane T. 
Morris, 6 Pet. 611. $ L. Jj)d. 514; State T. Bul"" 
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Bnpme 146 Mo. 207 48 S. W. 72; State v. 
Roten, Sa N; O� 701; Inough v. Parry, 144 Ind. 
!t68, 43 N. E. 560. Evidence which suffices for 
the proof of a particular fact until contradicted 
ud overcome b}' other evidence. Code Civ. 
Proc. Oal. 1903, I 1833. Evidenee which, stand
Ing alone and unexplained, would maintain the 
proposition and warrant the conclusion to sup
port which it ill introduced. Emmons V. Bank, 
Wi Mass. 230. An inference or presumption of 
lalW, affirmative or negative of a fact, in the ab
sence of proof, or until proof can be obtained or 
produced to overcome the inference. People V. 
Thacher, 1 Thomp. & O. (N. Y.) 167.-Prob
able evidence. ,Presumptive evidence is so 
called, from its foundation in probability.
Beal evide�ce. Evidence furnished by things 
themselves, on view or inspection, as distin
guished from a description of them by the 
mouth of a witness ; e. g., the '  physical appear
ance of a person when exhibited to the jury, 
marks, scars, wounds, finger-prints, etc., also 
the weapons or implements used in the commis
sion of a crime, and other inanimate objects, 
and evidence of the physical appearance of a 
place (the scene, of an accident or of the com
mission of a crime or of property to be taken 
under condemnation proCeedings) as obtained 
by a jury when they are taken to view it.-Re
butting evidence. Evidence given to explain, 
repel, counteract, or disprove facts given in evi
dence by the adverse party. Davis v. Hamblin" 
fi1 Md. 539 ; Railway Co. v. Wales, 5 O. C. D. 
170 ; Peop.le v. Page, 1 Idaho, 195 ; State v. 
Fourchy, 51 La. Ann. 228, 25 South. 109. Also 
�idence given in opposition to a presumption of 
fact or a prima facie case ; in this sense, it 
may be not only counteracting evidence, but 
evidence sufficient to , counteract, that is. con
clusive. Fain ' v. Cornett, 25 Ga. 186.-ReIe
yant evidence. Such evidence as relates to, 
er bears directly upon, the point or fact in is
sue, and proves or has a tendency to prove the 
proposition alleged ; evidence which conduces to 
prove a �rtinent theory in a case. Platner v. 
Platner, 78 N. Y. 95 ; Seller v. Jenkins, 97 Ind. 
438; Levy V. Campbell (Tex.) 20 S. W. 196 ; 
State v O'Neil, '13 Or. 183, 9 Pac. 286 ; 1 
Whart. Ev. § 2O.-Satisfactory evidence. 
Such evidence as ,  is sufficient to produce a be
nef that the thing is true ; credible evidence ; 
that amount of proof which ordinarily produces ' 
a ,moral certainty or conviction in an unpreju
diced mind; such evidence as, in respect to its 
amount or weight, is adequate or sufficient to 
justify the court or jury in adop�ing the con
clusion , in ' support of which it is adduced. 
Thayer v. Boyle, 30 Me. 481 ; Walker v. Col
lins, 59 Fed. 74, 8 O. C. A. 1 ;  U. S. v. Lee 
Huen (D. O.) 118 Fed. 457; People v . .stewart, 
80 Cal. 129, 22 Pac. ' 124 ; Pittman v. Pitt
man, 72 Ill. App. 503.-Second-hand evi
dence. Evidence which has passed through one 
or more media before reaching the witness ; 
bearsay evidence.--state's evidence. A pop
ular term for testimony given by an accomplice 
or joint participant in the commission of a 
crime tending to criminate or convict the others, 
and given under an actual or implied promise 
of immunity for himself.-Substantive evi
dence is that adduced for the purpose of prov
ing a fact in issue, as opposed to evidence given 
for the purpose of discrediting a witness, (i. e., 
showing that he is unworthy of belief,) or of 
corroborating his testimony. Best, Ev. 246, 
773, 803.-Substitutionary evidence. Such 
.. is admitted as a SUbstitute for what would 
be the original or primary instrumen,t of evi
dence ; as where a witness is permitted to tes
tify to the contents of a lost document.-Sufti
aient evidence. Adequate evidence ; such evi
dence, in character, weight, or amount, as will 
legally justify the judicial or official action de
manded; according to circumstances, it may be 
"prima facie" or "satisfactory" evidence, ac
cording to the definitions of those terms giveD 
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a'bove. Moore v. Stone (Tex. Clv. A, We) 88 S. 
W. 910 ; People v. Stem, 88 Mise. Rep. 4G5, 
68 N. Y. �upP. 732; Mallel'7 V. Young, 94 Ga. 
804, 22 S. E. 142 ; Parker v. Overman, 18 How. 
141, 15 - L.  Ed. 318 ; State v. Newton,. 38 Ark. 
284.-Traditiona:ry evidence. Evidenee de
rived from tradition or reputation or the .tate
ments formerl,. made by persona since deceased, 
in regard to questions of pedigree1 ancient 
bOGndaries, and the like, where no hving wit
nesses can be produced having knowledge of 
the facta. Lay V. Neville, 25 Cal. 554. 

EvmENCE OF · DEBT. A. term ap
plied to written instruments or securities 
for - the payment of money, importing on 
their face the existence of a debt. 1 Rev. 
St. N. Y. p. ' 599, § 55., 

EVIDENCE OF TITLE. A deed or oth
er document establishing the title to prop
erty, especially real estate. 

EVI:QENTIARY. Having the quality ot 
evidence ; constituting evidence ; evidencing. 
A term introduced by Bentham, and, from 
its convenience, adopted by other Writers. 

EVOCAT:rON. In French law. The 
withdrawal of a cause from the cognizance F of an inferior court, and bringing it before 
another court or judge. In some respects 
this process resembles the proceedings upon 
certiorari. 

EW AGE. (L. Fr. I!Jwe, water.) In old G 
English law. Toll paid for water passage, 
The same as aquage. Tomlins. 

EWBRICE. Adultery ; spouse breach ; 
marriage breach. Cowell ; Tomlins. H 

EWRY. An office in the royal house
hold where the table linen, etc., 1s taken 
care of. Wharton. 

EX. 1 .  A. �at1n preposition meaning I 
from, out of, by, on, on account of, or ac
cording to. 

2. A prefix, denoting removal or cessa
tion. ' Prefixed to the name of an office, rela
tion, Itatm, etc., it denotes that the person J 
sPQken of once occupied that office or rela. · 
tion, but does so no longer, or that he is 
now out of it. Thus, e:.r-mayor, ea:-partner, 
e�-judge. 

3. A prefix which is equivalent to "with- K 
out," "reserving," or "excepting." In this 
use, probably an abbreviation of lCexcept." 
Thus, 6oV-interest, e:.r-coupons. 

. 

"A sale of 'bonds 'ex. JUly coupons' meana a 
sale reserving the coupons ; that is, a sale in L ch
which th� selle

h
r re

b
ceives, in addition to the pur- . 

ase prIce, t e enefit of the coupons, which 
benefit he may realize either by detaching them 
or receivinF from the buyer an equivalent con
sideration.' Porter V. Wormser, 94 N. Y. 445. 

4. Also
. 
used as an abbreviation tor "ex- I hibit. ,., See Dugan .... Trisler, 89 InC. 555. 
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EX ABUNDANTI. Out of abundance ; 
abundantly ; superfluously ; more than suffi
cient. Calvin. 

EX ABUNDANTI, CAUTELA. Lat. 
Out of abundant caution. . "The practice 
ha<J arisen abu1'j,damti cauteZa." 8 East, 326 ; 
Lord Ellenborough, 4 Maule & S. 544. 

EX ADVERSO. On the other side. 2 
Show. 461. ' Applied t<r counsel. 

EX 1EQUITATE. According to equi
ty ;  in equity. Fleta, lib. 3, c. 10, § 3. 

EX 1EQUO ET BONO. A phrase de
rived from the civil law, meaning, in jus

, tice and fairness ; according to what is just 
and good ; according to equity and con
science. 3 Bl. Comm. 163. 

EX ALTERA PARTE. Of the other 
part. 

Ex antecedentibul!J et consequentibua 
fit optima :i.nterpretatio. The best inter
pretation [of a part of an instrument] is 
made from the ,antecedents and the conse
quents, [from the preceding and following 
parts.] 2 lnst. 317. The law will judge of 
a deed or other instrument, consisting of 
divers parts or clauses, by looking at the 
whole ; and wlll give to each part its proper 
office, so as to ascertain and carry out the 
intention of the parties. Broom, Max. *577. , 
The whole instrument is to be viewed and 
compared in all its parts, so that every part 
of it may be made consistent and effectual. 
2 Kent, Comm. 555. 

EX ARBITRIO JUDICIS. At, in, or 
upon the discretion of the judge. 4 Bl. 
Comm. 394. A term of the civil law. lnst. 
" 6, 31. 

EX ASSENSU CURI1E. By or with the
consent of the court. 

EX ASS�NSU PATRIS. By or with the 
consent of the father. A species of dower 
ad ostium ecclesire, during the life of the 
father of the husband ; the son, by the fa
ther's consent expressly given, endowing 'his 
wife with parcel of his father's lands. Abol
ished by 3 & 4 Wm. IV. c. 105, § 13. 

' EX ASSENSU SUO. With his assent. 
Formal words in judgments for damages by 
default. Comb. 220. 

EX BONIS. Of the goods or property. 
A. term of the civil law ; distinguished from 
.... bonlB, as being ' descriptive of or appl1ca

, ble :to property not in actu�l possession. 
Calvin. . 

. EX ', \ O,ATJIE])B.A.. , From , the chair. 
Or� , app� , to  the deClsioDl of 'the 

popes from their cathedra., or chair. Hence, 
authoritative ; having the weight ot author
ity. 

EX CAUSA. L. Lat. By title. 

EX CERTA SCIENTIA. Of certain or 
Bure knowledge. These words were ancient
ly used in patents, and Imported full knowl
edge of the subject-matter on the part of 
the king. See 1 Coke, 40b. 

EX COLORE. By color ; under color of ; 
under pretense, show, or protection of. 
Thus, eaJ coZore officii, under color of offie.. 

EX COMITATE. Out of, comity 01 
courtesy. 

EX COMMODATO. From or out of 
loan. A term applied ·in the old law of Eng
land to a right of action arising out of a 
loan, (commodatum.) Glanv. lib. 10, Co 13 ; 
1 Reeve, Eng. Law, 166. 

EX COMPARATIONE SCRIPTORUM. 
By \ a comparison of writings or handwrit

l ings. . A term in the law of evidenCe. Best, 
Pres. 218. 

EX CONCESSIS. From the premises 
granted. According' to what has been al
ready allowed. 

EX OONSULTO. With consultation ' or 
deUbera Hon. 

EX CONTINENTI. Immediately ; with
out any interval or delay ; incontinently. A 
term of the civil law. Calvin. 

EX CONTRACTU. From or out of a 
contract. In both the civil and the common 
law, rights and causes of action are divided 
into two classes,-those arising eaJ contractu., 
(from a contract,) and those arising em delic
to, (from a delict or tort.) See 3 Bl. Comm. 
117 ; Mackeld. Rom. Law; § 384. See Scharf 
T. People, 134 Ill. 240, '24 N. E. 761. 

EX CURIA. Out of court ; away . from 
the court. 

EX DEBITO 
·
JUSTITI1E. From or as 

a debt of justice ; in accordance with the re
quirement of justice ; of right ; as a matter 
of right. The opposite of eaJ gratia, (q. 11.) 8 
BI. Comm. 48, 67. 

EX DEFECTU SANGUINIS. From fail
ure of blood ; for want of issue. 

EX DELICTO� From a deUct, tort, 
fault, crime, or malfeasance., In both the 
clvll and ,the ' common law, obligations and 
causes of action are dlvIded into two great 
classes,-those, arising e� " contractu, (out of 
a contract,) and tbose eaJ delicto. ' The lat
t;er are such as, grow out , of  ,or are founded 
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upon a wrong or -tort, 8. fl., trespass, trover, 
replevin. These terllU' were knoWD in Eng
lish law at a very early period See Inst. 4; 
1, ·pr. ; Mackeld Rom. Law, I 884 ; 3 BL 
Comm. 117 ; Bract. fol. 10lb. 

I 
Ez delicto non ex supplicio emerglt 

infamia. Infamy arises from the crime, not 
from the punishment. 

EX DEMISSIONE, (comm6nly abbrevi
ated e(JJ dem.) Upon the demise. A phrase 
forming part of the title of the old aetion of 
ejectment. 

EX DIRECTO. Directly ; immediately. 
Story, BiRs, S 199. 

Ex' diuturnitate temporis, omnia prae
su.m.untur solemniter esse acta. From 
length of time [after lapse of time] all things 
are presumed to have been done in due form. 
Co. Litt. 6b ; Best, Ev. Introd S 43 ; 1 GreenL 

Ev. I 20. 

EX DOLO MALO. Out of fraud ; out 
of deceitful Of tortious conduct. A phrase 
applied to obligations and causes of acdon 
vitiated by fraud or deceit. . 

Ez·· dolo malo non oritur actio. Out of 
fraud no action a·rises ; fraud never gives a 
right of action. No court will lend its aid 
to a man who ·founds his calise of action up
on an immoral or megal act. Cowp. 343 ; 
Broom, Max. 729. 

. 

Ex donationibus autem feoda mill
taria vel m�gnum serje�tium non con
tinentibus oritur nobis quoddam nomen 
geco.erale, quod est socagium. · 00. LUt. 86. 
From grants not containing military fees or 
grand serjeanty, a kind of. general name 18 
used Iby us, which Is "socage." 

EX EMPTO. Out of purchase ; founded 
on purchase. A term of the civil law, adopt
ed by Bracton. Inst. 4, 6, 28 ;  Bract. fol. 
102. ,See ACTIO EX EMPTO. 

. ' 

EX FACIE. From the face ; apparently ; 
evidently. A term applied to what appears 
on the face of a writing. 

EX FACTO. From or in consequence of 
a fact or action ; actually. Usually applied 
to an unlawful or tortious act as the founda
tion of a title, etc. Sometimes used as equiv
alent to "de facto!' Bract. fol. 172. 

Ex facto jus oritur. The law arises out 
of the fact. Broom, Max. 102. A rule ot 
law continues in abstraction and theory, un
til an act is done on which it can attach and 
assume as it were a body and shape. Best, 
lOv. Introd. § 1. 

EX FICTIONE JURIS. By a fiction ot 
laW. 

EX lIALEFIOIO NO. I 

• Ireq1leatl "Hoto \ aqetu. pea ... 
2 Inst. 479. Punlahment increues with Ia· 
creasing crime. 

. 
-

EX GRATIA. Out of grace; as a matter 
of grace, favor, or indulgence; gratuitous. 
A term applied to anything. accorded as a 
favor; as distinguished trom that which may 
be demanded 63: deMto, as a matter of right. 

EX GRAVI QUERELA. (From or 011 
the grievous complaint.) 'In old Epglish prac
tice. The name of a writ (so ealled from its 
initial words) which lay tor a person to 
whom any lands or tenements in fee were de- · 
Vised by will, (within any city, town, or bor
ough . wherein lands were devisable by cus
tom,) and the heir ot the devisor entered and 
detained them from him. Fitzh. Nat. Brev. 
198, L, et .seq. ; 3 Reeve, Eng. Law, 49. Abol
ished by St. 3 & 4 Wm. IV. c. 27, I 36. 

EX HYPOTHESI. By the hypothesis ;
ullon the su:@position ; upon the theory or 
facts assumoo. 

EX INDUSTRIA. With Contrivance or 
deliberation ; designedly ; on purpose. ' See 1 
Kent, Comm. 318 ; Martin v. Hunter, 1 F Wheat. 334, 4 L. Ed. 97. 

EX INTEGRO. Anew; afresn. 

EX JUSTA OAUSA. From a just or 
lawful cause ; by a just or legal title. G 

EX LEGE. By the law; by force of law; 
as a matter of law. 

EX LEGIBUS. According to the laws. 
A. phrase of the civil law, which means ae- H 
cording to the intent or spirit of the law, as 
well as according to the words or l.etter. 
Dig. 50, 16, 6. See

, 
Calvin. 

EX LIOENTIA REGIS. By the king'. I 
license. 1 BI. Comm. 168, note. 

EX LOCATO. From or out of lease or 
letting. A term of the civil law, applied to 
actions or rights of action arising out of the J contract of locatum, (q. 'V.) Inst. 4, 6, 28. 
Adopted at an early period in the law of Eng
land. Bract. fol. 102 ; 1 Reeve, Eng. Law, 
168. 

EX MALEFICIO. Growing out of, or K ' 
founded upon, misdoing or tort; This ' term 
is frequently used in the civil law as the 
synonym of "e(JJ delicto," (q. 'V.J and is thus 
contrasted with "e(JJ contractu." In this sense 

. it is of more rare occurrence in the common 
law, though found in Bracton, (fols. 99, 101, L 
102.) 

, Ex male:O.cio non oritur contractus. A 

contract cannot arise out of an act radically 
vicious and illegal. 1 Term, 734 ; 3 Term, M 422: Broom, Max. 784. 
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Ex ,  malls moribus bon. leges nataa 
sunt. 2 Inst. 161. Good laws ' arise from 
evil morals, to e., are necessitated by the evil 
behavior of men. 

EX MALITIA. From malice ; malicious
ly. In the law of libel and sla,Pder, this 
term imports a publication that is false and 
without legal excuse. DixoD v. Allen, 69 Cal. 
527, 11 Pac. 179. 

EX MERO MOTU. Of his own mere 
motion ; of his own accord; . voluntarily and 
without prompting or request. Royal let

, tiers patent which are granted at the crown'. 
own instance, and without request made, are 
said to be granted em mero motu. When a 
court int�rferes, of its own motion, to object 
to an irregularity, or to do something which 
the parties are not strictly entitled to, but 
which will prevent injustice, it is said to act 
ea: mero rrwtu, or ea: proprio motu, or sua 
sponte, all these terms being here equivalent. ' 

EX MORA. From or in cortsequence of 
delay. Interest is allowed ea: mora; that is, 
where th

'
ere has been I delay in , returning a 

sum borrowed. A term of the civil law. 
'story, Bailm. I 84. 

2 Steph. Comm. 113. A parol agreement. 
without a valid considera'tion, cannot be 
made the foundation of an action. A leadln. 
maxim both of the civil and common law. 
Cod 2, 3, 10 ; Id. 5, 1� 1 ;  2 Bl. Comm. 445; 
Smith, Oont. 85, 86. 

EX OFFICIO. From office; by virtue ot 
the office; without any other warrant or 
appointment than that resulting from the 
holding of a particular office. Powers may 
be exercised by an officer which are not spe
cifically conferred upon him, but are nece&
sarily implied in his office; these are e. 
officio. Thus, a judge has eqJ officio the pow
ers of a conservator of the peace. Courtlt 
are bound to notice public statutes judiciallJ ' 
and ea: offiCio. 
-Ex officio information. In English law. 
A criminal information filed by the attorney 
general ea: 0 fficio on behalf of the crown, in the 
court of king's bench, for offenses more im
�ed!ately affecting the government, and to be 
dIstmguished from informations in which the 
cr0'Yn is the nominal prosecutor. Mozley &I 
WhItley ; 4 Steph. Comm. 372-378.-Ex officio 
oath. An oath taken by offending priests· 
abolished by 13 Car. II. 8t. 1, e. 12. 

• 

Ex pacto illicito non oritur actio. 
From an illegal contract an action does not 
arise. Broom, Max. 742. See 7 Clark & F. 

EX MORE. According to custom. Cal- . 729. 
Tin. 

Ex multitudine sl:gnorum, colligitur 
ldentitas vera. From a great number of 
signs or marks, true identity is gathered or 
made up. Bac. Max. 103, in regula 25. A 
thing described by a great number of marks 
is easily identified, though, as to some, the 
description may not be strictly correct. Id. 

EX MUTUO. �m or out of loan. ,In 
the old · la w of England, a debt was said to 
arise ea: mutuo when one lent another any
thing which consisted in number, weight, or 
measure. 1, Reeve, Eng. Law, 159' ; Bract. 
fol. 99. 

EX NECESSITATE. Of necessity. 8 
Rep. Ch. 123. 
-Ex necessitate legis. From or by neces
sity of law. 4 Bl. Comm. 394.-Ex necessi
tate rei. From the necessity or ur�ency of 
the thing or case. 2 Pow. Dev. {by Jarman,) 
308. 

Ex nihilo nihil :At. From nothing noth
ing comes. Jackson v. Waldron, 13 Wend. 
(N. Y.) 178, 221 ; Root V. Stuyvesant, 18 
Wend. (N. Y.) 257, 301. 

Ex DUdo pacto non oritur [nascltur] 
actio. Out of a nude or naked pact [that 
lB, a bare parol agreement without considera
tion] no action arises. Bract. fol. 99 ; Fleta, 
lib. 2, Co 56, § 3 ,; Plowd. 305. Out of a prom
Ise neither attended . with particular solem
nity (suept as belongs to a specialty) nor with 
ant consideration no legal l1abnlty can arise. 

EX PARTE. On one side only; by or for 
one party ; done for, in behalf of, or on the 
application of, . one party only. A judicial 
proceeding, order, injunction, etc., is said to 
be em parte when it is t�ken or granted ail 
the instance and for the benefit of one party 
only, and without .notice to, or contestation 
by, any person adversely interested. 

"Ra: parte," in the heading of a reported 
case, signifies that the name following is that 
of the party upon whose application the case 
is heard. 

In its primary sense, eM fHtrte, as applied to 
an application in a judicial proceeding, means 
that it is made by a person who is not a party 
to the proceeding, but who has an interest in 
the matter which entitles him to make the ap
plication. Thus, in a bankruptcy proceeding or 
an administration action, an application by A
B., a creditor, or the like, would be described all 
made "e:o pMte A- B.," i. e., on the part of 
A. B. 

In its more usual sense, efD parle means that 
an application is made by one party to a pro
ceeding in the absence of · the other. Thus, an 
ea: parte injunction is one granted without the 
opposite party having had notice of the applica
tion. It would not be called "ea: parte" if he 
had proper notice of it, and chose not to appear 
to oppose it. Sweet. 

EX PARTE MATERNA. On ·the moth
er's side; of the maternal line. 

EX PARTE PATERNA. On the fa
ther's side: of the paternal line. ' 

The phrases "ear parle materna," and "631 pGrl. 
paterna" denote the line or blood of the mother 
or father, and have no such restricted or limit
ed sense .� from the mother or father exclu
sively. Banta T. Demarest, 24 N. J. Law, 43l. 



EX PAR'l'E TALIS 

EX PARTE TALIS. A writ that lay for 
. balUff or receiver, who, having auditors 
apPointed to take his accounts, cannot. obtain 
of them reasonable allowance, but is cast into 
prison. Fitzh. Nat. Brev. 129. 

Ex paucis dictis intender� plurima 
possis. Litt. , § 384. You can imply many 
things from few expressions. 

Ex paucis plurima co.ncipit ingenium. 
Litt. § 550. From a few words or hints the 
understanding conceives many things. 

EX POST FACTO. After the fact ; by 
an act or fact occurring after some previous 
act or fact, and relating thereto; by subse
quent matter; the opposite of ao initio. 
Thus, a deed may be good ab initio, or, if 
invalid at its inception, m'ay be confirmed by 
matter eaJ post tado. 

EX POST FACTO LAW. A law passed 
after the occurrence of a fact or commission 
of an act, which retrospectively changes the 
legal consequences or relations of such fact 
or deed. 1}y Const. U. 'S. art. 1, § 10, the 
sta tes are forbidden to pass "any tUD post 
facto law." In this connection the phrase 
has a much narrower meaning than its lit
eral translation would justify, as wlll · appear 
from' the extracts given below. 

The phrase "em post facto," in the constitu
tion, extends to criminal and not to civil cases. 
And under this head is included : (1) Every law 
that makes an action, done before the passing 
of the law, and which was innocent when done, 
criminal, and punishes such action. (2) Every 
law that aggravates a crime, or makes it great
er than it was when committed. (3) Every 

Jaw that changes the punishment, and inflicts 
a greater punishment than the law annexed to 
the crime when committed. (4) Every law, that 
alters the legal rules of evidence, and receives 
less or different testimony than the law required 
at the time of the commission of the offense, in 
order to convict the offender. All these, and 
similar laws, are prohibited by the constitution. 
But a law may be ea: post facto, and still not 
amenable to this constitutional inhibition ; that 
is, provided it . mollifies, instead of aggravating, • 

the rigor of the criminal law. Boston v. Cum- . 
mins, 16 Ga. 102, 60 Am. Dec. 717 ; Cummings 
v. Missouri, 4 Wall. 277.). 18 L. Ed. 356 ; U. S. 
v. Hall, 2 Wash. C. v. 366, Fed. Cas. No. 
15,285 ; Woart v. Winnick, 3 N. H. 473. 14 
Am. pec. 384 ; Calder v. Bull, 3 Dall. 39(), 1 
L. Ed. 648 ; 3 Story, Const. 212. 

An ea: post facto law is one which renders an 
act punishable, in a manner in which it was not 
pUnIshable when committed. Such a law. may 
inflict penalties on the person, or pecuniary pen
alties which -swell the public treasury. The 
legislature is therefore prohibited from passing 
a law by which a man's estate, or any part of 
it, shall be seized for a crime, which was not 
declared, by some previous law, to render him 
liable to such punishment. Fletcher v. Peck, 6 
Cranch, 87, 138, 3 h Ed. 162. 

The plain and obvious meaning of this pro
hibition is that . the legislature shall not pass 
any law, after a fact done by any citizen, which 
shall have relation to that' fact, so as to pun
fsh that which was innocent when done ; or 
to add to the punishment of that which was 
criminal ; or to increase the malignity of a 
crime ; or to retrench the rules of evidence, so 
as to make conviction more easy. . This defini-

,Il� RELATIONS 

tion of an 6(1) post facto- law 18 sanctioned bl 
long usage. Strong v. State, 1 Blackt (Ind., 
196. " 

The term "eaJ post facto law," In the United 
States constitution, cannot be eons trued to in
clude and to prohibit the enaQting any law aft· 
er a fact, nor even to prohibit the de�riving a 
cItizen of a vested right to property. Oalder T. 
Bull, 3 Dall. 386, 1 L. Ed. 648. 

"Em �t faoto" and "retrospective" are not 
convertible terms. The latter is a term of wid
er signification than the former and includes 
it. All em post faoto laws are necessarily retro
spective, but not e C01llV6r80. A curative or 
confirmatory statute is retrospective, but not em 
p.ost faoto. Constitutions of nearly all the 
states containJ)rohibitions against em post faoto 
laws, but only a few forbid retrospective legis
lation in specific terms. Black, Const. Prohib. 
§§ 170, 172, 222. 

Retrospective laws divesting vested rights are 
impolitic and unjust ; but they are not "e:» 
post !<roto laws," within the meaning of , the 
constitution of the United States, nor Fepugnant 
to any other of its provisions ; and, if not re
pugnant to the state constitution, a court can
not pronounce them to be void, merely because 
in their judgment they are contrary to the prin
ciples of natural justice. Albee v. May, 2 Paine, 
74, Fed. Cas. No. 134. 

Every retrospective act is not necessarily an 
em post facto law. That phrase embraces only 
such laws as impose or affect penalties or for
feitures. Locke v. New Orleans, 4 Wall. 172, 
18 L. Ed. 334. 

Retrospective laws which do not impair the F obligation of contracts, or affect vested rights, . 
or partake of the character of UJ p08t tact" . 
laws, are not prohibited by the constitution. 
Bay v. Gage, '36 Barb. (N. Y.) 447. 

Ex prrecedentibus et oonsequentibus 
optima :fit interpretatio. 1 Roll. 374. The G 
best interpretation is made trom the context. 

EX PR1£COGITATA MALICIA. Of 
malice afore�hought. Reg. Orig. 102. 

EX PROPRIO MOTU. 
cord. 

Of hls own ac- H 
EX PROPRIO VIGORE. By their or 

Its own force. 2 Kent, Comm. 457. 

EX PROVISIONE HOMINIS. By the 
provision of man. By the limitation of the 
party, as distinguished from the disposition 
'Of the law. · 11 Coke, 80b. 

EX PROVISIONE MARITI. From the J 
provision of the hUSband. 

EX QUASI CONTRACTU. From quasj 
contract. Fleta, lib .. 2, c. 60. 

EX RELATIONE. Upon relation or tn- K 
formation. Legal proceedings which are in
stituted by the attorney general (or other 
proper person) in the name and behalf of the 
state, but on the information and at the in
stigation of an individual who has a private · L 
interest in the matter, are said to be taken 
"on the relation" (ea: relatione) of such per
Bon, who is called the "relator." Such a 
cause is usua-lly entitled thus : "State eaJ rel. 
Doe 'V. Roe." 

. 

In the bOoks of reports, when a case is said M 
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to be . reported e::c 1'elatione, it is meant that 
the reporter derives his account of it, not 
from personal knowledge, but trom the rela
tion or narrativ� of some person who was 

present at the argument. 

EX RIG�RE JURIS. According to the 
rigor or strictness of law ; in strictness of 
la w. Fleta, li!b. 3, c. 10, § 3. 

EX SCRIPTIS OLIM VISIS. From 
writings formerly seen. A term used as de
scriptive of that kind of proof of handwriting 
where the knowledge has been acquired by 
the witness having seen letters or other doc
uments professing to be the handwriting of 
the party, and having afterwards communi
cated personally with the party upon the con
tents of those letters or documents, or hav-

-ing otherwise acted upon them by written 
answers, producing further correspondence 
or acquiescence by the party in some ' matter 
to which they relate, or by the witness trans
acting with the party some business to which 
they relate, or by any other mode of commu
nication between the party and the witness 
which, in the ordinary course of the trans
actions of life, induces a reasonable presump
tion that the letters or documents were the 
handwriting of the party. 5 AdoL & E. 730. 

EX STATUTO. According to the statute. 
Fleta, lib. 5, c. 11, I 1. 

. 

EX S'TIPULATU ACTIO. In the civil 
law. An action of stipulation. An action 
given to recover marriage portions. lnst. 4, 
6, 29. 

EX TEMPORE. From or in consequence 
of time ; by lapse of time. Bract. fols. 51, 
52. E::c diutu,rno tempore, from length of 
time. Id. fol. 51b. 

Without preparation or premeditation. 

:gX TESTAMENTO. From, by, or un
der a 'Wil� The opposite of ab intestato, 
(q. v.) 

Ex tota materia emeTgat resolu.tio .. · 

The explanation should arise out of the whole 
subject-matter ; the exposition of a statute 
should be made from all its parts together. 
Wing. :Max. 238. 

Ex turpi causa non oritur actio. Out of 
a base [illegal, or immoral] consideration, 
an action does [can] not arise. 1 Selw. N. 
P. 63 ;  Broom, Max. 730, 732 ; Story, Ag. 
1 195. 

Ex turpi contractu actio non . oritur. 
. From an immoral or iniquitous contract an 
action does not arise. A contract founded 
uPon an megal or immoral consideration can
not be enforced by action. ' 2 Kent, Comm. 
400 ; Dig. 2, 14, 27, 4. ' 

, EX U:NA PAB.TB. -Of :oJle ,patt Qr .&1de ; 
on one side. . "

, , 

Ex uno disces omne8. From one thlng 
you can discern all. 

EX UTRAQUE PARTE. On both sides. 
Dyer, 126b. 

EX UTRISQUE P ARENTIBUS CON
JUNCTI. Related on the side of both par
ents ; of the whole blood. Hale, Com. Law, 
c. 11. 

EX VI TERMINI. From or ,by the force 
of the term. From the very meaning of the 
expressi9n used. 2 Bl. Comm. 109, 115. 

, EX VISCERIBUS. From the bowels. 
From the ' vital part, the very essence of the 
thing. 10 Coke, 24b; Homer v. Shelton, 2 
Metc. (Mass.) 213. E::c visceribUS verborum, 
from the mere words and nothing else. 1 
Story, Eq. Jur. § 980 ; Fisher v. Fields, 10 
Johns. (N. ,Y.) 495. 

EX VISITATIONE DEI. By the dis
pensation of God ; by reason of physical in
capaCity. Anciently, when a prisoner, being 
arraigned, stood silent instead of pleading, a 
jury was impaneled to inquire whether he 
ob�tinately stood mute or was dumb e::c visi
tatione Dei. 4 Steph. Comm. 394. 

Also by natural, as distinguished from vio
lent, causes. When a coroner's inquest finds 
that the death was due to disease or other 
natural cause, it is frequently phrased "6(1 
visitatione Dei." 

EX VISU SCRIPTIONIS. From sight · 
of the writing ; 'from having seen a person 
write. A term employed to describe one of 
the modes of proof of handwriting. Best, 
Pres. 218. 

EX VOL UN TATE. Voluntarily ; '  trom 
free-will or choice. 

EXACTION. The wrongful act of an of-
. flcer or other person in compelling payment 
of a fee or reward . for his services, under 
color of his official authority, where no pay
ment is due. 

Between "extortion" and "exaction" there is 
this difference: that in the former case the offi
cer extorts more than his due, when something 
is due to him ; in the latter, he exacts what is 
not his due, wheq there is nothing due to him. 
Co. Utt. 368. 

' 

EXACT.OR. In the civil law. A gath
erer or ' receiver of money ; a collector of 
taxes. Cod. 10, 19. 

. 

In old English law. A collector of the 
public moneys ; a tax gatherer: Thus, e::c
actor regis was the name of the king's tax 
collector, who took up the taxes and other 
debts due the treasury. 

EXALTARE. In old English law. ' To 
raise ; to . elevate. FrequentJ.y: spoken of wa� 
ter, , "  .�, to raise the s\1rfa�e ,o�' a pond. ot 
pool. 
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EXAJDlN. L Lat. _ A trial liJQ;amen 
oomputi� the balance of an account. Townsh. 
PI. 223. 

EXAMINATION. An 1nvestigation ; 
search ; lIiterrogating. 

In trial practice. The examination of a 
witnes� consis� of the series of questions put 
to him by a party to the action, or his coun
sel, for the purpose of bringing before the 
court and jury in legal form the knowledge 
which the witness has of the facts and mat
ters in dispute, or of probing and sifting his 
evidence previously given. 

In criminal practice. An investigation 
by a magistrate of a person who has been 
charged with crime and arrested, or of the 
facts and circumstances which are alleged to 
have attended the crime and to fasten sus
picion upon the party so charged, in order to 
ascertain whether there is sufficient ground 
to hold him to bail for his trial by the proper 
court. U. S. v. Stanton, 70 Fed. 890, 17 C. C. 
A. 475 ; State v. Conrad, 95 N. C. 669. 
-Cross-examination. In practice. The ex
amination of a witness upon a trial or hearing, 
or upon taking a deposition, by the party op
posed to the one who produced him, upon his 
evidence given in chief, to test its truth, to fur
ther develop it, or · for other purposes.-Direct 
examination. In practice. The first inter
rogation or examination of a witness, on the 
merits, by the party on whose behalf he is call
,ed. This is to be distinguished from an ex
amination in pai8, or on the voir dire, which I, 
merely prelimmary, and is had when the compe
tency of the witness is challenged ; from the 
ct:oss-examination, which is conducted by the 
adverse party ; and from the redirect. examina
tion which follows the cross-examination, and is 
had by the party who firSt examined the wit
ness.-Examination de bene esse. A provi
sional examination of a witness ; an examina
tion of a witness whose testimony is important 
and might otherwise be lost, held out of court 
and before the trial, with the proviso that· the 
deposition so taken may be used on the trial 
in case the witness is unable to attend in per
son at that time or cannot be produced.-Ex
amination of a long acconnt. This phrase 
does not mean the examination of the account 
to ascertain the result or effect of it, but the 
proof by testimony of the correctness of the 
items composing it. Magown v. Sinclair, 5 
Daly (N. Y.) 63.-Examination of bankrupt. 
This is the interrogation of a bankrupt, in the 
course of proceedings in bankruptcy, touching 
the state of his property. This is authorized in 
the United States by Rev. St. § 5086 ; and sec
tion 5087 authorizes ' the examination of a bank
rupt's wife.-Examination of invention. 
An inquiry made at the patent-office, upon ap'
plication for a patent, into the novelty and utIl
ity of the alleged invention, and as to its in
terfering with any other patented invention. 
Rev. St. U. S. § 4893 (U. S. Compo St. 1901, 
p. 3384).-Examination of title. An inves
tigation made by or for a person who intends 
to purchase real estate, in the offices where the 
public records are kept, to ascertain the his
tory and present condition of the title to such 
land, and its datu8 with reference to liens, in
cumbrances, clouds, . etc.-Examination of 
wife. See PRIVATE IDxAHINATION infra.-Ex
amination pro interesse suo. When a per
son claims to be entitled to an estate or other 
property sequestered, w�ether by mortgage, 
judgment, lease, or otherwise, or has a title 
paramount to the sequestration, -he should apply 

to the court to direct an. inquil'1 whether the 
applicant has -any, 'and what, interest in the 
property ; and thIS inquiry ia called an "8%
amination pro interesse suo." Krippendorf v. 
IHyde, no u. S. 276, 4 Sup. Ct. 27,., 28 L. Ed. 
145 ; Hitz V. Jenks, 185 U. S. 105, 22 Sup. 
Ct. 598, 46 L. Ed. 851.-P1oeliminary ez
amination. The examination of a person 
charged with crime, before a magistrate, as 

. above explained. See In re Dolph, 17 Colo. 35, 
28 Pac. 470 ; Van Buren v. State, 65 Neb. 223, 
91 . N. W. 2()1.-Private examination. An 
examination or interrogation, by a magistrate, 
of a married woman who is grantor in a deed 
or other conveyance, held out of the presence ot 
her husband, for the purpose of ascertaining 
whether her will in the matter is free and un
constrained. Muir v. Galloway, 61 Cal. 506 ; 
Hadley v. Geiger, 9 N. J. Law, 233.--Re-ex
amination. An examination of a witness aft
er a cross-examination, upon matters arising 
out of such cross-examination.-Separate ex
amination. The interrogation of a married 
woman, who appears before an officer for the 
purpose of acknowledging a deed or other in
strument, conducted by such officer in priva.te 
or out of the hearing of her husband, in order 
to a�certain if she acts of her own will and 
without compulsion or constraint of the hus
band. Also the examination of a witness in p� 
vate or apart from, 'and out of the hearing of, 
the other witnesses in the same cause. 

EXAMINED COPY. A copy Of a record, 
public book, or register, and which has been F compared with the original. 1 Campb. 469. 

EXAMINER. In English law. A per
son appointed by a court to take the exami
nation of witnesses in an action, i. e., to take G down the result of their interrogation by the 
parties or their counsel, either by written in
terrogatories or viva voce. An examiner is 
generally appointed where a witness is in a 
foreign country, or is too ill or infirm to at
tend before the court, and is either an officer H of the court, or a person specially appointed 
for the purpose. Sweet. 

In New Jersey. An examiner Is an officer 
appointed by the court of chancery to take 
testimony in causes depending in that court. 
�ls powers are similar to those of the Eng
lish examiner , in chancery. 

In the patent-oSee. An officer in ' the 
patent-office charged with the duty · of exam
ining the patentability of inventions for 
which patents are asked. J 
-Examiner in chancery. An officer of the 
court of chancery, before whom witnesses are 
examinoo, and their testimony reduced to writ: 
ing, for the purpose of being read on the hear
ing of the cause. Cowell.-Examiners. Per
sons appointed to question students of law in K order to ascertain their qualifications before 
they are admitted to practice.-Special ex
aminer. In English law. Some person, not 
one of the examiners of the court of chancery, 
appointed to take .evidence in a particular suit. 
This may be done when the state of business 
in the examiner's office is such that it is .im- L' 
possible to obtain an appointment at a con
veniently early day, or when the witnesses ma.y 
be unable to come to London. Hunt. Eq. pt. I. 
e. 5, I 2. 

EXANNUAL ROLL. In old English M practice. A roll into which (in the old way 
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of exhibiting sheriffs' accounts) the lUevla
hIe fines and desperate debts were transcrib
ed, and which was annually read to the sher
iff upon his accounting, to see what might be

' 

gotten. CowelL 
. 

EXCAMB. In Scotch law .. To exchange. 
6 Bell, App. Cas. 19, 22. 

EXCAMBIATOR. An exchanger of 
lands ; a broker. Obsolete. 

EXCAMBION. In Scotch law. Ex
change. 1 Forb. Inst. pt. 2, p. 173. 

EXCAMBIUM. An exchange ; a place 
where merchants meet to transact their busi
ness ; also an equivalent in recompense ; a 
recompense in lieu of dower ad ostium eccZe,. 
liw. 

EXCE·LLENCY. In English law. The 
title of a Viceroy, governor general, ambas
sador, or commander in ehief. 

In America. The title is sometimes given 
to the chief executive of a state or of the 
nation. 

EXCEPTANT. One who excepts ; one 
who makes or files exceptions ; one who ob
jects to a ruling, instruction, or anything 
proposed or ordered. 

EXCEPTIO. In Roman law. An ex
ception. In' a general sense, a judicial alle
gation opposed by a defendant to the plain
tiff's action. Calvin. 

A stop or stay to an action opposed by the 
defendant. Cowell. 

.Answering to the "defense" or "plea" of 
the common law. An allegation and defense 
of a defendant by which the plaintiff's claim 
or complaint is defeated, either according to 
strict law or upon grounds of equity. 

In a stricter sense, the exclusion of an ac
tion that lay in strict law, on grounds of 
equity, (actionis Jure stricto competentis 00 
wquUatem ea:cZusio.) Heinecc. A kind of 
limitation of an action, by which it was 
shown that the action, though otherwise just, 
did not lie in the particular case. Calvin. 
A species of defense allowed in cases where, 
though the action as brought by the plaintiff 
was in itself just, yet it was unjust as against 
the particular party sued. Inst. 4, 13, pre 

In modern civil law. A plea by which 
the defendant admits the cause of action, but 
alieges new facts which, provided they be 
true, totall:J or partially answer the allega
tions put forward on the other side ; thus dis
tinguished from a mere traverse of the plain-. 
tiff's averments. Tomkins & J. Mod. Rom. 
Law, 00. In this use, the term correspondS 
to the common-law plea In confession and 
avoidance. 
..... eeptlo dllatori. .. ' . A: dilatory exception ; 
wled · also .. "�," (temporary .;) oI;l8 :whi<;la 
defeated tM action for . a til:ne, «iN. G4 tem".. 
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nooet,) and created delay, (et tempon. tJaa.tio."". 
em trib1dt;) such as an agreement Dot to sue 
within a certain time, as five years. Inst. 4, 
13, 10. See Dig. 44, 1, 3.-Exceptio doli 
mali.. An exception or plea ef fraud. Inst. 
4, 13, 1, 9 ;  Bract. fo1. 100b.-Exceptio dom
minii. A claim of ownership set up in an ac
tion for the recovery · of property not in the 
possession of the plaintiff. Mackel(i. Rom. Law, 
§ 299.-Exceptio dotis cautre non numera
too. A defense to an action for the restitution 
of • a dowry that it was never paid, though 
promised, available upon the disselution of the 
marriage within a limited time. Mackeld. Rom. 
Law, § 458.-Exceptio in factum. An ex
ception .on the fact. An exception or plea found
ed . on the peculiar circumstances of the case. 
lnst. 4, 13, I.-Exceptio in personam. A 
plea or defense of a personal nature, which 
may be alleged only by the person himself to 
whom it is granted by the law. Mackeld. Rom. 
Law, § 217.-Exceptio in rem.. A plea or 
defense not of a personal nature, but connected 
with the legal circumstances on which the suit 
is founded, and which may therefore be alleged 
by any party in interest, including the heirs 
and sureties of the proper or original debtor. 
Mackeld. Rom. Law, § 217.-Exceptio juris
jurandi. An exception of oath ; an excep
tion or plea that the matter had been sworn to. 
lnst. 4, 13, 4. This kind of exception was al
lowed where a debtor, at the instance of his 
creditor, (creditore dfJferente,) had sworn that 
nothing was due the latter, and had notwith· 
standing been sued by him.-Exceptio metus. 
An exception or plea of fear or . compulsion. 
Inst. 4, 13, 1, 9 ;  Bract. fo1. 100b. Answering 
to the modern plea of duress.-Exceptio noD. 
adimpleti contractus. An exception in an 
action founded on a contract involving mutual 
duties or obligations, to the effect that the 
plaintiff is not entitled to sue because he has 
not performed his own part of the agreement. 
Mackeld. Rom. La w, I 394.-E:xceptio noD. 
Bolutm pecunim. A plea that the debt in 
suit was not discharged by payment (as alleged 
by the adverse party) notwithstanding an ac
quittance or receipt given by the person to 
whom the payment is stated to have been made. 
Mackeld. Rom. Law, § 534.-Exceptio pacti 

. conventi. An exception of compact ; an ex
ception or plea that the plaintiff had agreed 
not to sue. Inst. 4, 13, 3.-Exceptio pecunim 
non nUDleratm. An exception or plea of 
money not paid ; a defense which might be set 
up by a party who was sued on a promise to 
repay money which he had never received. Inst. 
4, 13, 2.-Exceptio peremptoria. A peremp
tory exception ; C1l11ed also "perpetua," (per
petual ;) one which forever destroyed the sub
ject-matter or ground of the action, (q'U<B ,em
per rmn. de qua agittw perimrit;) such as the 
e:uceptio doli mali, the elDoeptio met1U, etc. Inst. 
4, 13, 9. See Dig. 44, 1, 3.-Exceptio rei 
judicatm. An exception or plea of matter 
adjudged ; a plea that tbe subject-matter of 
the action had been determined in a previous 
action. Inst. 4, 13, 5. This term is adopted 
by Bracton, and is constantly used in modem 
law to denote a defense founded upon a pre
vious adjudication of the same matter. Bract. 
fols. 100b, 177 ; 2 Kent, Comm. 120. A plea 
of a former recovery or . judgment.-Exceptio 
rei venditm et traditm. An exception or 
plea of the sale and delivery of the thing. This 
exception presumes that there was a valid sale 
and a proper tradition ; but though, in conse
quence of the rule that no one can transfer to 
another a greater right than he himself h8.St 
no property wall transferred, yet because of 
some . particular circumstance the real owner t. 
estopped from contesting it. Mackeld. Rom. 
'Law , 1 299.�ExcePtio .sen_tusconsulti Ma� 
ttdonlaDi. A defense to .. an . action for the re
covery . of '. m�>ne�. loaned •

. 
on .. the grqund that the 

loaD was made to .. minor' or person UDder til, 
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pI,ltemal ;ower of a�other ; so named from the ceed1ng tak�n by the adverse party Is �
decree of the senate which forbade the recovel'7 '  ftc1ent. Peck T. osteen, 31 Fla. 427, 20 South. 
of such loans. Mackeld. Rom. IAlw, I 432.- M9· Arnold v. Slaughter 86 W. Va. 589 15 Excepticfsenatusconsu1ti Velleiani. A de- ' , , 

fense to an action on a contract of suretyship, 'S. :m. 250. 
on the ground that the surety was a woman and In statutory law. An exception - in a 
therefore incapable of becoming bound for -an-
other ; so named from the decree of the senate statute is a clause designed to reserve or ex-
forbidding it. Mackeld. Rom. lAw, § 455.-Ex.- empt some individuals from the general class 
ceptio temporise An exception or plea anal- of persons or things to which the language of 
ogous to that of the statute of limitations in 

the act in general attaches. (lur law ; - viz., that the time prescribed by law 
for bringing such actions has expired. Mackeld. 
Rom. Law, § 213. 

An exception differs from an explanation, 
which, by the use of a mdelicet, prcwi80, etc., is 
allowed only to explain doubtful clauses prece

J dent, or to separate and distribute generals into 
Exceptio ejus rei cujus petitu.r disso- Pllrticulars. Cutler v. Tufts, 3 Pick. (Mass.) 

lutio nulla est. A plea of that matter the 272. 
dissolution of which is sought [by the 

'ac
tion] is null, [or of no effect.] Jenk. Cent. 
87, case 71. 

Exceptio falsi omnium ultima. 
denying a fact is the last of all 

A plea 

Exceptio nulla est versus actionem quae 
exceptic;mem perimit. There is [can be] 
no plea against an action which destroys [the 
,matter of] the plea. Jenk. Cent. 106, case 2. 

Exceptio probat regulam. The excep
tion proves the rule. 11 Ooke, 41 ; 3 Term, 
722. ,Sometimes quoted with ,the addition 
·�de 'rebu8 non e:cceptis," ("so far as con
cerns the matters not excepted.") 

Exceptio quae :6.rmat legem, exponit 
legem. An exception which confirms the 
law explains the law. 2 BuIst. 189. 

Exceptio semper ultimo ponenda est. 
An . exception should always be put last. 9 
Coke, 53. 

EXCEPTION. In practice. A formal 
objection ,to- the action of the court, during 
the trial of a cause, in refusing a request or 
overruling an objection ; implying that the 
party excepting does not acquiesce in the de
cision of the court, but will seek to procure, 
its reversal, and that he means to save the 
benefit of his request or objection in some 
future proceeding. Snelling v. Yetter, 25 
App. Div. 590, 49 N. Y. Supp. 917 ; People v. 
Torres, 38 Cal. 142; Norton v. Livingston, 14 
S. O. 178 ; Kline v. Wynne, 10 Ohio St. 228. 

It is also somewhat used to Signify othE}r 
objections in the course of a suit ; for ex
ample, exception to bail is a formal objection 
that special bail offered by defendant are In
sufficient. 1 Tidd, Pro 255. 
. An exception is an objection upon a matter 
of law to a decision made, either before or 
after judgment, by a coUrt, tribunal, judge, 
or other judicial officer, in an ,ction or pro
feeding. The exception must be taken at the 
time the decision is made. Code Civ. Proc. 
Cal. I 646. 

, In admiralty and equity practice. An 
exception is a formal allegation , tendered by 
a party that some previous pleading or pro-

In contracts. - A clause in a deed or other 
conveyance by which the grantor excepts 
something out of that which he granted be
fore by the deed. Morrison V. Bank, 88 Me. 
155, 33 Atl. 782; Gould v. Glass, 19 Barb. 
(N. Y.) 192; Coal Creek Min. Co. v. Heck, 83 
Tenn. 497 ; Winston V. Johnson, 42 Minn. 
398, 45 N. W. 958 ; Bryan V. Bradley, 18 
Conn. 482; Rich v. Zeilsdorff, 22 Wis. 547, 99 
Am. Dec. 81. 

The distinction between an exception and a 
reservation is that an e:r;ception. is always ot 
part of the thing granted, and of a thing ino 
e88e; a re8ervation. is always of a thing not F in. es8e, but newly created or reserved out of the 
land or tenement demised. Co. Litt. 47a�· 4: 
Kent, Comm. 468. It has been also said that 
there is a diversity between an exception and a 
saving, for an exception exempts clearly, but a 
saving goes to the matters touched, and does 
not exempt. Plowd. 361. 6 In the civil law. An e:cceptio or plea. 
Used in this sense in Louisiana. 

Declinatory e:cceptions are such dilatory 
exceptions as merely decline the jurisdiction 
of the judge before whom the action is H brought. Code Proc. La. 334. 

Dilatory e:cceptions are such as do not 
tend to defeat the action, but only to retard I 

its progress. 
Peremptory e:cceptions are those which 

tend to the dismissal of the action. 
-Exception to bail. An objection to the 
special bail put in by the defendant to an ac
tion at law made by the plaintiff on grounds 
of the insufficiency of the bail. l' Tidd, Pro 255. 

EXCEPTIS EXCIPIENDIS. Lat. With J all neceSsary exceptions. 

EXCEPTOR. In old English law. 
party who entered an exception or plea. 

A 

EXCERPTA, or EXCERPTS. IDxtracts. K 
EXCESS. When a defendant pleaded to 

an action of assault that the plaintiff tres
passed on his land, and he would not depart 
when ordered, whereupon he, molliter manu.s 
�mpo8uit, gently laid hands on him, the rep- L 
lication of emceS8 was to the effect that the 
defendant used more force than necessary. ' 
Wharton. 

-

EXCESSIVE. Tending to or marked by 
excess, which is the quality or state of ex- M 
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-ceed1ng the proper or reasonable limIt or 
measure. ·Rallway Co. v. Johnston, 106 Ga. , 

130, 32 S. E. 7S. 
-Excessive bail. Bail in a sum more than 
will be reasonably sufficient 'to prevent evasion 
of the law by flight or concealment ; bail which 
is per se unreasonably great and clearly dis
proportionate to the offense involved, or shown 
to be so by the special circumstances of the 
particula r  case. In re Losasso, 15 Colo. 163, 
24 Pac. 1080, 10 L. R. A. 847 ; Ex parte Ryan, 
44 Oa!. 558 ;  Ex parte Duncan, 53 Cal. 410; 
Blydenburgh v. Miles, S9 .  Conn. 490�-Exce .. 
sive damages. See DAllAGES. 

Excessivum in jure reprobatur. Ex
cessns in re qnali'bet ju�e reprobatnr 
commlpli. Co. Litt. 44. Excess in law 18 
reprehended. Excess in anything is repre
hended at common law. 

EXOHANGE. In conveyancing. A 
mutual grant of equal interests, (in lands or 
tenements,) the one in consideration of the 
other. 2 Bl. Comm. 323 ; Windsor v. Collin
son, 32 Or. 297, 52 Pac. 26; Gamble ' v. Mc
Clure, 69 Pa. 282 ; Hartwell v. De Vault, 159 
Ill. 325,' 42 N. E. 789 ; Long v. Fuller, 21 WiSe 
121. ·In the United States, it appears, ex
change .does not differ from bargain and sale. 
See 2 Bouv. Inst. 2055. 

In commercial law. A negotiation by 
which one person transfers to another funds 
which he has in a certain place, either at a 
price agreed upon or which is fixed by com
mercial usage. Nicely v. Bank, 15 Ind. App. 
563, 44 N. E. ,572, 57 Am. St. Rep. 245 ; Smith 
v. Kendall, 9 Mich .. 241, SO Am. Dec. 83. 

The profit which arises from a maritime 
loaIi, when such profit is a percentage on the 
money lent, considering it in the light of 
money lent in one place to be returned in 
another, with a difference in amount in the 
sum borrowed and that paid, arising from the 
difference of time and place. The term is 
commonly used in this sense by French writ
ers. Hall, Emerig. Mar. Loans, 56n. 

A public place where merchants, brokers, 
factors, etc., meet to transact their business. 

In law of personal property. Exchange 
of goods is a commutation, transmutation, or 
transfer of goods for other goods, as dis
tinguished from sale, which is a transfer of 
goods for money. 2 BI. Comm. 446; 2 Steph. 
Comm. 120 ; Elwell v. Chamberlin, 31 N. Y. 
624 ; Cooper v. State, 37 Ark. 41S ; Preston 
v. Keene, 14 Pet. 137, 10 L. Ed. 387. 

Exchange is a contract by which the par
ties mutually 'give, or agree to give, one thing 
for another, neither thing, or both things, 
being money only. Civ. Code Cal . § 1804 ; 
Civ. Code Dak. § 1029; Civ. Code La. art. 
2660. 

" 

The distinction between . a' sale anil exchange 
of property is rather ' one- of shadow than of 
substance. In both cases the title to proPerty 
is absolutely transferred ; and the same rules 
of law are applicable. to. the transaction� wheth-

, h:� �;�iv�:���r:ft!:' °it
t�n �X:U:cJ�i,:.s���� '" 

difference in the rights and obUgations of par
ties that goods and merchandise are transferred 
and paid for by other ' goods· and merchandise 
instead of by money, which is but the repre
sentative of value or property. Com. v. Clark, 
14 Gray (Mass.) 367. 
-Arbitration of exchange. The business 
of buying and selling exchange (bills of ex
change) between two or more countries or mar
kets, and particularly where the profits of such 
business are to be derived from a calculatioB 
of the relative value of exchange in the two 
countries or markets, and by taking advantage 
of the fact that the rate of exchange may be 
higher in the one place than in the other at the 
same time.-Dry exchange. In English law. 
A term formerly in use, said to have been in
vented for the purpose of disguising and cover
ing usury ; something being pretended to p�ss 
on both sides, whereas, in truth, nothing passed 
but on one side, in which respect it was called 
"dry."- Cowell ; Blount.-Exchange, bill of. 
See BILL O.F ExCHANGE.-Exchange broker. 
One who negotiates bills of exchange drawn on 
foreign countries or on other places in the 
same country ; one who makes and concludes 
bargains for others in matters of money or mer
chandise. Little Rock v. Barton, 33 Ark. 444 ; 
Portland v. O'Neill, l Or. 219.-Exchan$'e of 
livings. In ecclesiastical law. This IS ef
fected by resigning them into the bishop's hands, 
and each party being inducted into the other's 
benefice. If either die before both are induct
ed, the exchange is void.-First of exchange, 
Second of exchange. See FIRST.-Owelty 
of exchange. See OWELTY. 

EXOHEQUER. That department of the 
English government which has charge of the 
collection of the national revenue ; the treas
ury department. 

It is said to have been so named ' from the 
chequered cloth, resembling a chess-board, which 
anciently covered the table there, and on which, 
when certain of the king's accounts were made 
up, the sums were marked and scored with 
counters. 3 Bl. Comm. 44. ' 

-Excheqner bills. Bills of credit issued in 
England by authority of parliament. Brande. 
Instruments issued at the exchequer, under the 
authority, for the most part, of acts · of parlia
ment passed for the purpose, and containing an 
engagement on the part of the government for 
repayment of the principal sums.. advanced with 
interest. 2 Steph. Comm. 586. See Briscoe 
v. Bank of Kentucky, 11 Pet. 328, 9 L. Ed. 709. 
-Oourt of exchequer, Court of exchequer 
chamber. See those titles.-Excheqne1" di
vision. A division of the English high court 
of justice, to which the special business of the 
court of exchequer was specially assigned by 
section 34 of the judicature act of 1873. Merged 
in the queen's bench division from and after 
1881, by order in council under section 31 of 
tha t act. Wharton. 

EXOISE. An inland imposition, paid 
sometimes upon the consumption of the com
modity, and frequently upon the retail sale • .  

1 Bl. Comm. 31S; Story, Const. § 950 ; Scholey 
v. Rew, 23 Wall. 346, 23 L. IDd.. 99 ; Patton 
v. Brady, 184 U. S. 60S, 22 Sup. Ct. 493, 46 
L. Ed. 713 ; Portland Bank v. Apthorp, l' 
Mass. 256; Union Bank v. Hm, 3 ,  Cold. 
(Tenn.) &28. 

The words "tax" and "excise," although often 
used as synonymous, are to be 'conside�d as 
ha
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former is a charge apportioned eith,r amOD, 
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the whole people of the Btate or those 'residing 
within certain districts, municipalities, or · Sec-

' tions. It is required to be imposed, so that, if 
levied · for the public charges of government, it 
shall be shared according to the estate, real and 
personal, which each person may possess ; or, 
if raised to defray the cost of some local im
proveme'nt of a public nature, .it shall be borne 
by those who will receive some special and 
peculiar benefit or advantage which an expendi
ture of money for a public object may cause to 
those on whom the tax is assessed. An excise, 
on the other hand, is of a different ehara,cter. 
It is based on no rule of apportionment or equal
ity whatever. It is a fixed, absolute, and di
rect charge laid on merchandise, products, or 
commodities, without any regard to the amount 
of property belonging to those on whom it may 
fall, or to any supposed · relati�n between money 
expended for a public object and a special ben-

I . efit occasioned to those by whom the charge is 
to be paid. Oliver v. Washington Mills, 11 
Allen (Mass;) 268. 

The term is also extended to the imposi
tion of public charges, in the nature of taxes, 
upon other subjects than the manufacture 
and sale of commodities, such as license& to 
pursue particular callings, the franchises of 
corporations and particularly the franchise 
of corporate existence, and the inheritance or 
succession of estates. Pollock v. Farmers' L. 
&; T. Co., 158 U. S. 601, 15 Sup. Ct. 912, 39 
L. Ed. 1108 ; Scholey v. Rew, 2.3 Wall. 346, 
23 L. Ed. 99; Hancock v. Singer Mfg. Co., 
62 N. J. Law, 289, 41 Atl. 846, 42 L. R. A. 

I 

852. 

In English law. The name given to ' the 
duties or taxes laid on certain articles pro
duced and consumed at home, among which 
spirits have always been the most important; 
but, exclusive of these, the duties on the 
licenses of auctioneers, brewers, etc., and on 
the licenses t. keep dogs, kill game, . etc., are 
included in the excise duties. Wharton. 
-Excise law. A law imposing excise duties 
on specified commodities, and providing for the 
collection of revenue therefrom. In a more, 
restricted and more popular sense, a law regu
lating" restricting, or taxing the manufacture 
or sale of intoxicating liquors: 

EXCLUSA. In old English law. A sluice 
to carry off water ; the payment to the lord 
for . the benefit of such a sluice. Cowell. 

EXCLUSIVE. ,Shutting out; debarring 
from interference or participation ; vested in 
one person alone. An exclusive right is one 
which only the grantee thereof can exercise. 
and from which all others are prohibited or 
shut out. A statute does not grant an "ex
clusive" privilege or franchise, unless it shuts 
out or excludes others' from enjoying a simi- . 
lar privilege or franchise. In re 1:]nion Fer
ry Co., 98 N. Y. 151. 

EXCOMMENGEMENT. Excommunica
tion, (q. 'ti.) Co. Litt. 134a. 

EXCOMMUNICATION. A sentence of 
'censure pronounced by one of the spiritual 
courts for offenses falling under ecclesi8 s
tical cognizance. It is 'descrihed ill the books 

as twofold: (1) The lesser excomniunlcatlon, 
which is an ecclesiastical �sure, exclud1nc' 
the party from the sacraments: (2) the great- ' 

er, whi�h excludes hini from the eompany of 
all Christians. F.ormerly, too, an excommu
nicated man was under various civil disabil
ities. He could not serve upon juries, or be 
a witness in any court ; neither could he bring 
an action to recover lands or money due to 
him. These penalties are abolished by St. 53 
Geo. III. c. 127. 3 Steph. Comma 7:21. 

EXCOMMUNICATO CAPIENDO. In 
ecclesiastical law. A. writ issuing out of 
chancery, founded on a bishop's 'certificate 
that the defendant had been excommunicated, 
and requiring the sherift to arrest and im
prison him, returnable to the king's benchr 
4 Bl. Comma 415; Bac. Abr. "IDxcommunl' cation," E. 

EXCOMMUNICATO DELIBERANDO.· 
A writ to the sheriff for delivery of an ex
communicated person out of prison, upon' 
certificate from the, ordinary of his conform
Ity to the ecclesiastical jurisdiction. FitZh. 
Nat. Brev. 63. 

Excommunicato interdicitur Q-mnis a';' F 
tUB legitimus, ita quod agere non potest, . 

nec aliquem convenire, licet ipse ab allis 
possit conveniri. Co. Litt. 133. Every 
legal act is forbidden an excommunicated 
person, so that he cannot act, nor sue an,. '6 
person, but he may be, sued by others. 

EXCOMMUNICATO RECAPiENDO. 
A writ comnianding that persons excommu
nicated, who for their obstinacy had been 
committed to prison, but were unlawfully H 
set free before they had given caution to obey 
the authority of the church, should be sought 
after, retaken, and imprisoned again. Reg. 
Orig. 67. 

EXCULPATION, LETTERS OF. In I 
Scotch law. A warrant granted at the suit 
of a prisoner for citing witnesses in his own 
defense. 

EXCUSABLE. Admitting of excuse or J 
palliation. As used in the law, this word 1m- . 
plies that the act or omission spoken of is on 
its face unlawful, wrong, or liable to entail 
loss or disadvantage on the person charge
able, but that the circumstances attending it 
were such as to constitute a legal "excuse" K 
for it, that is, a legal reason for withholding 
or foregoing the punishment, liability, or dis
advantage which otherwise would follow. 
-Excusable assault. One committed by: Re><· 
cident or misfortune in doing any lawful act l 
by lawful means, with ordinary caution and 
without any unlawful intent. People v. O'Con
nor, 82 App. Div. 55, 81 N. Y. Supp. 555.
Excusable homicide. See HOMICIDE.-Ex
cl1sable neglect. In practice, and par1;icular-
ly with reference to the setting aside of a judg
ment taken against a party through his "excus- M able neglect," this means a failure to take the 
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proper steps at the proper time, not in eonse
quence of the party's own carelessness, inat
tention, or willful · disregard of the process of 
the court, but in consequence of some unex
pected or unavoidable hindranqe or accident, or 
reliance on the care and vigilance of his coun
sel or on promises made by the adverse party. 
See 1 BI. � udgm. § 340. 

Excusat aut extenuat delictum in cap
italibus quod non operatur idem in ci
vilibus. Bac. Max. r. 15. That may excuse 
or palliate a wrongful act in capital cases 
which would not have the same effect in civll 
injuries. ISee Broom; Max. 324-

EXCUSATIO. In the civil law. An ex
cuse or reason which exempts from some duty 
or obligation. 

EXClTSATOR. In English law. An 
excuser. 

In old German law., A defendant ; he 
who utterly denies the plaintiff's claim. Du 
Cange. 

Excusatur quis quod clameum non op
posuerit, ut si toto tempore Utlgii :fuit 
ultra mare quacunque occasione. Co. 
Lltt. 260. He is excused , who does not bring 
his claim, if, during the whole period in 
which it ought to have been brought, he has 
been beyond sea for any reason. 

EXCUSE. A reason alleged for dOing or 
DOt doing a thing. Worcester. 

A matter alleged as a reason for relief or 
exemption from some duty or obligation. 

EXCUSS. To seize and detain by law. 

EXCUSSIO. In the civil law. A dil
igent prosecution of a remedy against a debt
or; the exhausting of a remedy against a 
principal debtor, before resorting to his sure
ties. Translated "discussion," (q. 'V.) 

In old English law. Rescue or rescous. 

Spelman. 

EXEAT. A permission which a bishop 
grants 'to a priest to go out of his diocese; 
also leave to go out generally. 
-Ne exeat. A writ which forbids the person 
to whom it is addressed to leave the country, 
the state, or the jurisdiction of the court ; avail-

_�ble 'in some cttses to keep a defendant within 
the reach of the court's process, where the ends 
of justice would be frustrated if he should 
escape from the jurisdiction. 

EXECUTE. To finish, accomplish, make 
complete, fulfill. To perform ; obey the in- . 

junctions of. 
To make ; as to execute a deed, which in

�ludes signing, sealing, and delivery. 
To perform ; carry out according to its 

terms ; as to execute a contract. · 

. 

To fulfill the purpose of ; to obey ; to per
form the · commands of ; as to execute a writ. 

, A statute is .sald to e"eoute a '  use where it 
transmutes the · equtt8:ble Interest· of the ca .. 

tul que use into a legal estate of the sam. 
na ture, and makes him tenant of the land ac
cordingly, in lieu of the feoffee to uses or 
trustee, whose estate, on the other hand, is at 
the same moment annihilated. 1 Steph. 
Comm. 339. 

' 

EXECUTED. Completed ; carried into 
full effect ; already done . or . performed ; tak
ing effect immediately ; now in existence or 
in possession ; conveying an immediate right 
or possession. The opposite of ea:ecutor1l. 
-Ex�cuted consideration. A consideration 
which is wholly past. 1 Pars. Cont. 391. An 
act done or value, given before the making of 
the agreement.-Executed contract. See 
CONTBACl'.-Executed estate. See EsTA.TE.
Executed :6.ne • .  The fine B1,W .cognizance de 
droit, come ceo que iZ ad de Bon done; or a fine 
upon ackll,owledgment of the right of the cog
nizee, as that which he has of the gift of the 
cognizor. Abolished by 3 & 4 Wm. IV. c. 74. 
-Executed remainder. See REHAINDEB.
Exe'cuted sale. One completed by delivery of 
the property ; one where nothing remains to be 
done by either party to effect a complete trans
fer of the subject-matter of the sale. Fogel T. 
Brubaker, 122 Pa. 7, 15 At!. 692 ; Smith T. 

. Barron County, 44 Wis. 691 ; Foley v. Felrath, 
98 Ala. 176, 13 ISouth. 485, 39 Am. St. Rep. 39. 
-Executed trust. See TRuST.-Executed 
use. See USE.-Executed writ. In practice. 
A writ carried into effect by the officer to whom 
it is directed. The term "executed," applied 
to a writ, has been held to mean "used." 
Amb. 61. 

EXECUTIO. Lat. The doing or follow
ing up of a thing ; the doing a thing com
pletely or thoroughly ; management or ad
ministration. 

In old practice. Execution ; the final 
process in an action. 
-Executio bonorum. In old English law. 
Management or administration of goods. Ad 
eooZesiam et ad amico, pertinebit e37ecutio "bono
rum, · the execution of the goods shall belong to 
the church and to the friends of the deceased. 
Bract. fol. 6Ob. 

EiXecutio est executio juris secundum 
judicium. 3 Inst. 212. Execution is the 
execution of the law according to the judg
ment. 

Executio est :6.nis et fructus legis. 00. 
Lltt. 289. Execution is the end and fruit of 
the law. 

Executio juris .non habet in;furiam. 2 
Roll. 801. The execution of law does no 

. injury. 

EXECUTION. The completion, fulfill
ment, or perfecting of anything, or carrying 
it into operation and effect. The signing, 
sealing, and delivery of a deed. The signing 
and publication of a will. The performance 
ot a contract according to its terms. 

&, practice. The last · stage of a 8ult, 
whereby possession is. obtained of anything 
recovered. ' It is atyled- "ftnal �rocesa," anti 
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consists In putting the sentence ot the law 
In torce. 3 Bl. Comm. 412. The carrying 
Into effect ot the sentence or judgment ot a 

court. U. S. v. Nourse, 9 Pet. 28, 9 L. Ed. 81 ; 
Griffith v. Fowler, 18 vt. 394 ; Pierson v. 
Hammond, 22 Tex. 587 ; Brown v. U. S., 6 Ct. 
ci 178 ; Hurlbutt v. Currier, 68 N. H. 94, 38 
Atl. 502 ; Darby v. Carson, 9 Ohio, 149. 

Also the name of a writ issued �o a sheriff, 
constable, or marshal, authorizing and re
quiring him to execute the judgment of the 
court. 

At common law, executions are said to be 
either final or quo'ltsque; the former, where 
complete satisfaction of the debt is intended 
to be procured by this process ; the latter, 
'where the execution is only a '  means to an 
end, as where the defendant is arrested on 
ca. sa. 

In criminal law. The carrying into ef
fect the sentence of the law by the .infliction 
of capital punishment. 4 Bl. Comm. 408 ; 
4 Steph. Comm. 470. 

It is a vulgar error to speak of the "execu
tion" of a convicted criminal. It is the sen
tence of the court which is "executed ;" the 
criminal is put to death., 

In French law. A method of obtaining 
satisfaction of a debt or claim by sale of the 
debtor's property privately, i. e., without ju
dicial process, authorized ' by the deed or 
agreement of the parties or by custom ; as, in 
the case of a stockbroker, who may sell se
curities of his customer, bought under his in.;. 
structions or deposited by him, to indemnify 
himself or make good a debt. Arg. Fr. Mere. 
Law, 557. 
-Execution paree. In French law. A right 
founded' on an act passed before a notary, by 
which the creditor may immediately, withput 
citation or summons, seize and cause to be sold 
the property of his debtor, out of the proceeds 
of which to receive his payment. It imports a 
confession of judgme�t and is not unlike a 
warrant of attorney. \.Jode Proc. La. art. 732 ; 
6 Toullier, no. 208 ; 7 Toullier, no. 99.-At
tachment execution. See ATl'AOHMENT.
Dormant execution. See DORMA.NT.-Eq
uitable execution. This term is sometimes 
applied to the appointment of a receiver with 
power of sale. Hatch v. Van De rvoort, 54 N. 
J. Eq. 511, 34 Atl. 938.-Execution creditor. 
See CREDIToR.-Execution of decree. Some
times from the neglect of parties, or some other 
cause, it became impossible to carry a decree ' 
into execution without the further decree of the 
court upon a bill filed for that purpose. This 
happened generally in cases where, parties hav
ing neglected to proceed upon the decree, their 
rights under it became so embarrassed by a va
riety of subsequent events th'at it was neces
sary to have the decree of the court to settle 
and ascertain them. Such a bill might also be 
brought to carry into execution the judgment 
of an inferior court of equity, if the jurisdiction 
of that court was not equal to the purpose ; as 
in the case of a decree in Wales, which the 
defendant avoided by fleeing into England. This 
species of bill was generally partly an original 
bill, and partly a bill in the nature of an orig
inal bill, though not strictly original. Story, 
�. PI. 342 ; Daniell, Ch. Pro 1429.-Exeeu
UOJ1 of deeds. The signing, sealing, and de
livery of them by the parties, as their own acts 
and deeds, in the presence of witnesses.-Ex
'.cutio,n sale. A sale by a sheriff or other 

, EXECUTOB 

ministerial officer under the authorlt7 of .: writ 
of execution which he has levied 011 PrOpeitJ of 
the debtor. Noland v. Barrett, 122 Mo. 181, 26 
S. W. 692, 43 Am. St. ReP. 572 ; Norton v. 
Reardon, 67 Kan. 802, 72 Pac. 861 100 Am. 
St. Rep. 459.-Testatuui execution. See 
TESTATUM.-General execution. A writ com
manding an officer to' satisfy a judgment out of 
any personal property of the defendant. If au
thorizing him to levy only on certain specified 
property, the writ is sometimes ca.lled a "spe
cial" execution. Pracht v. Pister, SO Kan. 568, 
1 Pac. 638.-Junior execution. One which 
was issued after the issuance of another 'execu
tion, on a different judgment, against the same 
defend�nt. 

EXECUTIONE FACIENDA. A writ 
commanding execution of a judgment. Ob
solete. Cowell. 

EXECUTIONE FACIENDA IN WITH
ERNAMIUM. A writ that lay for taking 
cattle of one who has conveyed the cattle of 
another out of the county, so that the sherit! 
cannot replevy them. Reg. Orig. 82. 

EXECUTIONE JUDICII. A writ direct
ed to the judge of an inferior court to do 
execution upon a judgment therein, or to re
turn some reasonable cause wherefore he de-

' lays the execution. Fltzh. Nat. Brev. 20. 

EXECUTIONER. The name given to him 
who putS criminals to death, accorcling to 
their sentence ; a hangman. " 

F 

EXECUTIVE. As distinguished from the G 
legislative and judicial departments of gov
ernment, the executive department is that 
which is charged with the detail of carrying 
the la.ws into effect and ,securing their due 
observanCe. The word "executive" is also. H used as an impersonal designation of the 
chief executive officer of a state or , nation. 
Comm. v. Hall, 9 Gray (Mass.) 267, 69 Am. 
Dec. 285 ; In re Railroad Com'rs, 15 Neb. 679, 
50 N. w. 276 ; In re Davies, 168 N. Y. 89, 
61 N. E. 118, 56 L. R. A. 855 ; State v. Denny, 
118 Ind. 382, 21 N. E. 252, 4 L. R. A. 79. 
-Executive administration, or ministry. 
A political term in England, applicable to the 
higher and responsible class of public officials 
by whom the chief departments of the .lgovern
ment of the kingdom are administered. The J number of these amounts to fifty or sixty per
sons. Their tenure of office depends on the con
fidence of a majority, of the house of commons, 
and they are supposed to be agreed on all mat
ters of general policy except such as are specif
ically left open questions. Cab. Lawy.-Ex
ecutive officer. An officer of the executive K department of government ; one In whom re
sides the power to execute the laws ; one whose 
duties are to cause the laws to be executed and 
obeyed. Thorne v. ISan Francisco, 4 Cal. 146 ; 
People v. Salsbury, 134 Mich. 537, 96 N. W. 
939 ;  Petterson v. State (Tex. Cr. APP.) 58 s. 
W. 100. .. L 
" . EXECUTOR. A person appointed by a 

testator to carry out the directions and re
quests in his will, and to dispose ot the prop
erty according to his testamentary proVisions 
after his decease. Scott T. Guernsey. 60 M 
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Barb. (N. Y.) 175 ; In re Lamb's Estate, 122 
Mich. 239, 80 N. W. 1081 ; Compton Y. Mc
Mahan, 19 .Mo. App. 505. 

One to whom another man commits by his last 
will the execution of that will and testament. 
2 Bl. Comm. 503. 

A person to whom a testator by his will com
mits the e:ceoution, or putting in force, of that 
instrument and its codicils. Fonbl. 307. 

IDxecutors are classified according to the 
following several methods : 

They are eifuer general or 8peciaZ. The 
former term denotes an executor who is to 
ha ve charge of the whole estate. wherever 
found, and administer it to a final settlement ; 
while a special executor is only empowered 
by the will to take charge of a limited por
tion of the estate, or such part as may lie in 
one place, or to carry on the administration 
only to a prescribed point. 

They are either instituted or 8ubstituted. 
An instituted executor is one who is appoint
ed by the testator without any condition ; 
while a substituted executor is one named to 
fill the office in case the person first nominat
ed should refuse to act 

In the phraseology of ecclesiastical law, 
they are of the following kinds : 

E:cecutor a lege cons titu tus, an executor 
appointed by law ; the ordinary of the dio
cese. 

Emecutor ab episoopo cons titutus , or em
ecutor ·datwus, an executor appointed by the 
bishop ; an administrator to an intestate. 

lJmecutor a testatore constitutus, ' an ex
ecutor appointed by a testator. Otherwise 
termed "e:ceeutor testamentarius;" a testa
mentary exeeutor. 

An emecutor to the tenor is one who, though 
Dot directly constituted executor by the will, 

· is therein charged with duties in relation to 
the estate which can only be performed by 
the executor. 
-Executor creditor. In Scotch law. A 
creditor of a decedent who obtains a grant of 
administration on the estate, at least to the 
extent of so much of it as will be sufficient to 
discharge his debt, when the executor named in 
the will has declined to serve, as also those oth
er persons who would be preferentially entitled 
to" administer.-Executor dative. In Scotch 
law. One appointed by the court ; equivalent 
to the English "administrator with the will an
nexed."-Executor de son tort. Executor of 
his own wrong. A person who assumes to ' act 
as executor of an estate without any lawful 

/ warrant or authority, but who, by his inter
meddling, makes bimself liable as an executor 
to a certain extent.' . If a stranger takes uwn 
him to act as executor without, any just au-
thority, (as by intermeddling with the goods 
of the deceased, and many other transactions,) 
he is called in law an "executor of his own 
wrong," de BOn. tort. 2 BI. Comm. 507. Allen 
v. ·Hurst, 120 Ga. 763, 48 S. E. 341 ; Noon v. 
Finnegan, 29 Minn. 418, 13 N. W. 197 ; Brown 
v. Lea vi tt, ,26 N. H. 495 ; Hinds v. Jones, 48 
Me. 349.-Executor luoratus. An executor 
who has assets of his testator who in his life
time made himself Uable by a ,  wrongful inte..r
ference with , the property of another. 6 Jur� 
{N. S.) 543.-General executor. One whoSe 
power is not limitt:ld either territorially or ' as  
to the , durdioJl or subjec::t of hia trust.�o�t 
exeoaton., Co-uecutQra, ; two or more � who 

are joined in the execution of a wiIl.-Limlted 
executor. An executor whose appointment is 
qualified by limitations as to the time or place 
wherein, or the subject-matter whereon, the of
fice is to be exercised ; as distinguished from 
one whose appointment is absolute, i. e., certain 
and immediate, without any restriction in re
gard to the testator's effects or limitation iD 
point of time. 1 Williams, Ex'rs, 249, et _ seq. 
-Special executor. One whose power and 
office are limited. either in respect to the time 
or place of their exercise, or restricted to • 
particular portion of the decedent's estate. 

In the civil law. A ministerial officer 
who executed or carried into effect the judg� 
ment or sentence in a cause. 

EXECUTORY. That which Is yet to be 
executed or performed ; that which remains 
to be carried into operation or effect ; incom
plete ; depending upon a future performance 
or event. The opposite of ' executed. 
-Executory consideration. A consideration 
which is to be performed after the contract for 
which it is a consideration is made.-Execu
tory :fines. These are the fines 8ur cog'Tllizanoo 
de droit tantum; 8ur ooncessit; and sur done, 
gran.t et render. Abolished' by 3 & 4 Wm. IV. 
c. 74.-Executory interests. A general term, 
comptising all future estates and interests in 
land or personalty, other than reversions and 
remainders.-Executory limitation. A lim

itation of a future interest by deed or will ; if 
by will, it is also called an "executory devise." 
-Executory process. A process which can 
be resorted to in the following cases, namely : 
(1) When the right of the creditor arises' from 
an 'R<;t importing confession of judgment, and 
which contains a privilege or mortgage in hi. 
favor ; (2) when the creditor demands the ex
ecution of at judgment which has been rendered 
by a tribunal different from that within whose 
jurisdiction the execution is sought. Code Prac. 
La. art. 732 ; Marin v. Lalley, 17 Wall. 14, 21 
L. E9. 596. 

As to executory "Bequests," "Contracts," 
"Devises," "Estates," "Remainders," "Trusts," 
and "Uses," see those titles. 

EXECUTRESS. A female executor. 
Hardr. 165, 473. See IDxECUTRIx. 

EXEC1J'TRIX. A woman who has been 
appointed by will to execute such will or tes
tament. 

EXECUTRY. In Scotch law. The moy
able estate of a person dying, which goes 
to his nearest of kin. So called 'as falling 
under the distribution of an executor. Bell. 

Exempla lliustrant non restringuni: 
legem. Co. Litt 240. Examples illustrate, 
but do not restrain, the law. 

EXEMPLARY DAMAGES. See DAM
AGES. 

EXEMPLI GRATIA. For the purpose 
of , example, or for instance. Often abbre
viated "e0. f/f'." or "e. fl." 

BlQlMPLIFICATION. � offieial tran
led}lt of a document from publfc re<..'()rda. 
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made In form to be used as evidence, and 
a�thent1cated as a true copy. 

EXEMPLIFICATIONE. A writ grant
ed for the exemplification or transcript of an 
original record. Reg. Orig. 290. 

EXEMPLUM. In tl)e civil law. Copy ; 
a written authorized copy. This wor.d is also 
used in the modern' sense of "example,"-aa 
eiCemplum constituH singulares non traM, 
exceptional things must not be taken for ex
amples. Calvin. 

EXEMPT, 'P. To relieve, excuse, or set 
free from a duty or service imposed upon the 
general class to which the individual exempt
ed belongs ; as to exempt from militia serv
ice. See 1 St. at Large, 272. 

To relieve certain classes of property from 
liability to sale on ' execution. 

EXEMPT, n. One who is free from lia
bility to military service ; as distinguished 
from a detail, who is one belonging to the 
army, but detached or set apart for the time 
to some particular duty or service, and liable, 
at any time, to be recalled to his place in the 
ranks. In re Strawbridge, 39 Ala. 379. 

EXEMPTION. Freedom from a general 
duty or service ; immunity from a general 
burden, tax, or charge. Green v. State, 59 
Md. l28, 43 Alp. Rep. 542 ; Koenig v. Rail
road Co., 3 Neb. 380 ; Long v. Converse, 91 
U. S. 113, 23 1. Ed. 233. 

A privilege allowed by law to a judgment 
debtor, by which he may hold property to a 
certain amount, or certain classes of property, 
free from all liability to levy and sale on ex
ecution or attachment. Turrill v. McCarthy, 
114 Iowa, 681, 87 N. W. 667 ; Williams v. 
Smith, 117 Wis. 142, 93 N. W. 464-
-Exemption laws. Laws which provide th'at 
a certain amount or proportion of a debtor's 
property shall be exempt from execution.-Ex
emption, words o£. It is a maxim of law 
that words of exemption are not to be construed 
to import any liability ; the maxim expressio 
umus e:cclusio alterius, or its converse, excZusiQ 
unius indusio alterius, not applying to such a 
case. For example, an exemption of the crown 
from the bankruptcy act 1869, in one specified 
particular, would not inferentially subject the 
crown to that act in any other particular. 
Brown. 

EXEMPTS. Persons who are not bound 
by law, but excused from the performance of 
duties imposed upon others. 

EXENNIUM. In old English law. A 
gift ; a new year's gift. Cowell 

EXEQUATUR. Lat. Let it be exe
cuted. In French . practice, this term is sub. 
scribed! by judicial ' authority upon a tran
script of a judgment from a foreign country, 

' or from another part of France, and author
izes the execution of the judgment within 
the jurisdiction where it is so indorsed. , 

. EXHEREDATIO 

Ia fD.teraatlonal law. A cert11icate 11-
sued . by the foreign department of a state' to 
a consul or commercial agent of another 
state, recognizing his official character, and 
authorizing him to fulfill his duties. 

EXERCISE. To make use of. Thus, to 
exercise a right or power is to do something 
which it enables the holder to do. U. s. 
v. Souders, 27 Fed. Cas. 1267 ; Cleaver v. 
Comm., 34 Pa. 284 ; Branch v. Glass Works, 
95 Ga. 573, 23 S. E. 128. 

EXERCITALIS. A soldier ; a vassal. 
Spelman. 

EXERCITOR NAVIS. Lat. The tem
porary owner or charterer of a ship. Mack
eld. Rom. Law, I 512 ; The Phebe, 19 Fed. 
Cas. 418. 

EXERCITORIA ACTIO. In the civU 
law. An action which lay against the em
ployer of a vessel (eiCercitor navis) for the 
contracts made by the master. Inst., 4, 7, 2 ;  
3 Kent, Comm. 161. Mackeld. Rom. Law, 

f 512. 

EXERCITORIAL POWER. The trust F 
given to a t:Jhip-master. 

EXERCITUAL. In old English law. 
A heriot paid only in arms, horses, or mili
tary . accouterments. 

EXERCITUS. In old European law. An 
army ; an armed force. The term was ab
solutely indefinite as to number. It was 
applied, on various occasions, to a gathering 

G 

of forty-two armed men, of thirty-five, or H even of four. Spelman. 

�XETER DOMESDAY. The name given 
to a record preserved among the muniments 
and charters belonging to the dean and I chapter of Exeter Cathedral, which con
tains a description of the western parts of 
the kingdom, comprising the counties of 
Wilts, Dorset, Somerset, Devon, and Corn
wall. The Exeter Domesday was published 

. with several other surveys nearly contem- J porary, by order of the commissioners of 
the public records, under the direction of 
Sir Henry Ellis, in a volume supplementary 
to the Great Domesday, fOlio, London, 1816. 
Wharton. 

EXFESTUCARE. To abdicate or re-
sign ; to resign or surrender an estate, Office, 
or dignity, by the symbolical delivery of a 
staff or rod to the alienee. 

K 

EXFREDIARE. To break the peace ; to L 
commit open violence. Jacob. 

EXHlEREDATIO. In the civU law. Dis
inheriting ; disherison. The formal method " 
of excluding an indefeasible (or forced) heir M 
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from the entire Inheritance, by the testator's - EXHUMATION. Disinterment '; the reo 
express declaration In the will that such per- mova! from the earth ot anything previous
son shall be ea:hrere& Mackeld. Rom. Law, .1' buried therein, particularly a humall 
§ 71L corpse. 

EXlUERES. In the civil law. One dis
Inherited. Vicat ; Du Can�e. 

:E;XHEREDATE. In Scotch law. To 
disinherit ; to exclude trom an inheritance. 

EXHmERE. To present a thing cor
poreally, so that it may be handled. Vicat. 
To appear personally to conduct the defense 
of an action at law. 

EXHmIT, 11. To show or display ; to 
offer or present for inspection. To produce 
anything in publiC, so that it may be taken 
into possession. Dig. 10, 4, 2. 

To present ; to offer publicly or officially ; 
to file of record. Thus we speak of eaJhibit
ing a charge of treason, eaJhibiting a bill 
against an officer of the xing's bench by way 
of proceeding against him in that court. In 
re Wiltse, 5 Misc. Rep. 105, 25 N. Y. Supp. 
737 ; Newell v. State, 2 Conn. 40 ;  Comm. v. 
Alsop, 1 Brewst. (Pa.) 345. 

To administer ; to cause to be taken ; as 
medicines. 

EXHmIT, flo. A paper or document pro
duced and exhibited to a court during' a trial 
or' hearing, or to a commissioner taking 
depOSitions, or to auditors, arbitrators, etc., 
as a voucher, or in proof of facts, or as oth
erwise connected with the SUbject-matter, 
and which, on being accepted, is marked for 
identification and annexed to the depOSition, 
report, or oth�r principal document, or: filed 
of recqrd, or otherwise made a part of the 
case. 

A paper referred to in and tiled with the 
bill, answer, or petition in a suit in equity, 
or with a deposition. Brown v. Redwyne, 16 
Ga. 68. 

EXHmITANT. 
cles of the peace. 

A complainant in arti-

12 Ado!. & E. 599. 

EXHmITIO BILLE. Lat. Exhibition 
of a bill. In old English practice, actions 
were instituted by presenting or exhibiting 
a bill to the court, in cases where the pro
ceedings were by bm ; hence this phrase is 
equivalent to "commencement of the suit." 

EXHIBITION. In Scotch law. An ac
tion tor compelling the prOduction of writ
ings. 

In ecclesiastical law. An allowance for 
meat and drink, usually made by ' religious 
appropriators of -churches to the vicar. Al· 
BO the benefaction settled tor the maintain
ing ot . _cholars In the universities, not , de
pendillC: on the foundation. Paroch. Antlq. 

'J�04.,� " 

EXIGENCE, or EXIGENCY. Demand, 
want, need, imperativeness. 
-Exigency of .a bon«L That which the bond 
demands or exacts, i. e., the act, performance, 
or event upon which it is conditioned.-Exig8'll
cy of a writ. The command or imperative
ness of a writ ; the directing part of a writ ; 
the act or performance which it commands. . 

EXIGENDARY. In English law. An 
officer who makes . out exigents. 

EXIGENT, or EXIGI FACIAS. L. Lat. 
In English practice. A judicial writ made 
use of in the process of outlawry, command
ing the sheriff to demand the defendant, 
(or cause him to be demanded, eaJigi fa
ciat,) from county court to county court, un
til he be outlawed ; or, if he appear, then to 
take and have him before the court on a day 
certain in term, to answer to the plaintiff's 
action. 1 Tidd, Pro 132 ; '  3 Bl. Comm. 283, 
284 ; Archb. N. Pr. 485. Now regulated by 
St. 2 Wm. IV. c. 39. 

EXIGENTER. An officer of the Eng
lish court of common pleas, whose duty it 
was to make out the eaJigcnts and proclama· 
tions in the process of outlawry. Cowell. 
Abo�ished by St. 7 Wm. IV. and 1 VIet. c. 
So. Holthouse. 

EXIGI FACIAS. That you cause to be 
demanded. The emphatic words of the Lat
in/ form of the writ ot emigent. They are 
sometimes used ItS the name of that writ. 

EXIGmLE. Demandable ;  'requirable. 

EXILE. Banishment ; the person ban
ished. 

EXILIUM. Lat. In old English law. 
(1) Exile ; banishment from one's country. 
(2) Driving a wa:t ; despoiling. The name of 
a species of waste, which consisted in driv
ing away tenants or vassals from the estate; 
as by · demolishing buildings, and so compell
ing the tenants to leave, or by enfranchising 
the bond-servants, and 'unlawfully turning 
them out of their tenements. Fleta, 1. 1, c. 9. 

Exilium est patrilB privatio, natalia 
soli mutatio, legum nativarum amissio. 
7 Coke, 20. Exile is a privation of country, 
a change of natal soll, a loss of native laws. 

EXIST. To live ; to have life or anima
tion; to he in present force, activity, or ef
tect at a given time ; as in speaking of "ex
isting" contracts, creditors, debts, laws, rights, , 
or U�ns. Merritt v. Grover, 57 . Iowa, 493,' 
10 N. W. 879; Whitaker i v. Rice, 9 Minn. 13 ' 
(Oll. 1). 86 Am. Dec. . 78; 'Wing .T. Slater, · 19 
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a. L G97, 8G Atl. 802, 33 L. R. A. 566; Law
rie v. State, Ii Ind. 526 ; Godwin v. Banks, 
87 M'd. 425, 40 Atl. 268. ' A  chlld conceived, 
but not born, is to be deemed an "existing 
person" so far as may ,be necessary for its 

, Interests in the event ot its , subsequent birth. 
Rev. Oodes N. D. 1899, I 2700; 1 Bl. Comm. 
130. 

EXISTIMATIO. ,In the civil law. The 
civil reputation which belonged to the Roman 
citizen, as such. Mackeld. Rom. Law, § 135. 
Called a state or condition of unimpeached 
dignity or character, (dignitatis i1;t-Zres(B sta
tus;) the highest standing of a Roman citi
zen. Dig. 50, 13, 5, 1. 

-Also the decision or award of an arbiter., 

EXIT. Lat. It goes forth. This word 
Is used in docket entries as a brief mention 
of the issue of process. ThUs, "e31it fi. fa." 
denotes that a writ ot fieri facias has been 
issued in the particular case. The "e31it of 
a writ" is the fact ot its issuance. 

EXIT WOUND. A term used in medi
cal jurisprudence to denote the wound made 
by a weapon on , the side where it emerges, 
'atter it has passed completely through the 
body, or through any part of it. 

EXITUS. Children ; otrspring. The rents, 
Issues, and profits of lands and tenements. 
An export duty. The conclusion of the 
pleadings. 

EXLEGALITAS. In old English law. 
Outlawry. Spelman. 

EXLEGALITUS. He who is prosecuted 
as an outlaw. Jacob. 

EXLEGARE. In old English law. To 
outlaw ; to deprive one ot the benefit and 

, protection of the law, (e31uere aUquem benefi,
cio legis.) Spelman. 

EXLEX. In old EngUsh law. An out
law; qm est e31tra Zegem, one who is out of 
the law's protection. Bract. fol. 125. Qui 
beneficio Zegis privatur. Spelman. 

-£XOINE. In French la w. An act or 
instrument in writing which contains the 
reasons why a party in a civil suit, - or a per-
80n accused, who has been summoned, agree
ably to the requisitions of a decree, does not 
appear. Poth. Proc. Crim. § 3, art. 3. The 
same as "Essoin," (q. v.) 

EXONERATION. The removal ot a bur
den, charge, or duty. Particularly, the act 
of relieving a person or estate from a charge 
or liability by casting the same upon another 
person or estate. Louisville & N. R. Co. v. 
Oomm., 114: Ky. 787, 71 S. W. 916; Bannon 
1". Burnes (C. C.) 39 Fed. 898. 

A right or equity which exists !between 
BL.LA.w DICT.(2D ED.)-30 

those who are auccessivel7 Hable tor the 
same debt. CIA aurety who d1seharges an 
obligation is entitled to look to the principal 
for reimbursement, and to invoke the aid 
of a court of equity for this purpose, and a 
subsequent surety who, by the '  terms of the 
contract, is responsible only in case ot the 
default of the prinCipal and a prior surety, 
may claim e31oneration at the hands of ei
ther." Bisp. Eq. I 831. 

In Scotch law. A discharge; or the act 
ot be1ng legally disburdened of, or liberated 
from, the performance ot 'a duty or obliga
tion. Bell. 

EXONERATIOn SECTlE. A writ that 
lay for the crown's ward, to be free trom 
all suit to the county court, hundred court, 
leet, etc., during wardship. Fltzh. Nat. 
Brev. 158. 

EXONERATIONE SECTlE AD CURI
Al\'[ BARON. A writ of the same nature 
as that last above described, issued Iby the 
guardian of 9Je crown's ward, and addressed 
to the sheriffs or stewards of the court, tor
bidding them to distrain him, etc., for not 
doing suit of court, etc. New Nat. 'Brev. F 352. 

EXO;NERETUR. Lat. Let him be re
lieved or discharged. , An entry made on a 
bail-piece, whereby the surety is relieved or 
discharged

' 
from further obligation, when G the condition is tulfilled by the surrender of 

the principal or otherwise. 

EXORDIUM. The beginning or Intro
ductory part or a speech. 

EXPATRIATION. The voluntary act ot 
abandoning one's country, and becoming the 
citizen or subject of another. Ludlam v. 
Ludlam, 31 Barb. (N. Y.) 489. See EMIGBA-
TION. 

EXPECT. To a wait ; to look torward to 
something intended, promised, or likely to 
happen. Atchison, etc., R. Co. v. Hamlin, 
67 Kan. 476, 73 Pac. � 58. 

H 

I 

-Expectancy. The condition of being defer- J 
red to ' a future time, or of dependence upon an 
expected event ; '  contingency as to possession 
or enjoyment. With respect to the time of their 
enjoyment, estates may either be in possession 
or in expectancy ; and of expectancies there are 
two sorts,-one created by / the act of the par
ties, called a "remainder ;" the other by act of K 
law, called a "reversion." 2 BI. Comm. 163. 
-Expectant. Having relation to, or depend
ent upon, a contingency.-Expectant estates. 
See ESTATE IN IDXPECTANCy.-Expectant 
heir. A person who has, the expectation of in
heriting property or an estate, but small pres- l 
ent mean�. The term is chiefly used in equity, 
where relief is afforded to such persons against 
the enforcement of "catching bargains," (q. v.) 
Jeffers v. Lampson, 10 Ohio St. 106 ; Whelen 
v. Phillips, 151 Pa. 312, 25 Atl. 44 ;  In re 
Robbins' Estate, 199 Pa. 500, 49 Atl. 233.
Expectant right. A contingent right, not 

, vested j one which depends on the continued M 
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existence of the present condition of things un
til the happening of some future event. Pear
sall v. Great Northern R. �� 161 U. S. 646, 
16 Sup. Ct. 705, 40 L. Ed. �.-Expectation 
of life', in the doctrine of life annuities, is 
the share or number of years of life which a 
person of a given age may, upon an equality of 
chance, expect to enjoy. Wharton. 

ExPEDIENTE. In Mexican law, a term 
including all the papers or documents con
stituting a grant or title to land from govern
ment. Vanderslice v. Hanks, 3 Cal. Zl, 38. 

EXPEDIMENT. The whole of a person's 
goods and chattels, bag and baggage. Whar-
ton. ) 

Expedit reipublicre ne sua re qui. male 
utatur. It is for the interest of the state 
that a mail should not ' enjoy his own prop
erty improperly, (to the injury of others.) 
Inst. 1, 8, 2. 

Expedit reipublicre ut sit :finis litium. 
It is for the advantage of the state that there 
be an end of suits ; it is for the public good 
that actions be brought to a close. Co. Litt. 
303b. 

EXPEDITATlE ARBORES. Trees root
ed up or cut down to the roots. Fleta, 1. 
2, c. 41. 

EXPEDITATION. ' In old forest law. A 
cutting off the claws or ball of the forefeet 
of mastiffs or other dogs, to prevent their 

, running after deer. Spelman ; Cowell. 

EXPEDITIO. An expedition '; an irreg
ular kind of army. Spelman. 

EXPEDITIO BREVIS. In old practice. 
The service of a writ. ' Townsh. PI. 43. 

EXPEL. In regard to trespass and other 
torts, this term means to eject, to put out, to 
drive out, and generally with an implication 
of the use of force. Perry v. Fitzhowe, 8 
Q. B. 779 ; Smith v. Leo, 92 Hun, 242, 36 N. ' 
Y. Supp. 949. 

EXPENDITORS. Paymasters. Those 
who 'expend or disburse certain taxes. Es
pecially the sworn' officer who supervised the 
repairs of the banks of the canals in Romney 
Marsh. Cowell. 

EXPENSE LITIS. Costs or expenses of 
the suit, which are generally allowed to the 
successful party. 

'EXPENSIS MILITUM I KON LEVAN
DIS. An ancient writ to prohibit the sher
iff from levying any allowance for , knights 
(}f the shire upon those who held lands in 

ancient demesne. Reg. Odg. 261. 

Ezperientia per vario." act ... legt'm 
(faclt. .agl.tra rerum t'zperienUa. 00. 

EXPIRY OF THE LEGAL 

Litt. 60. Experience by various acts makes 
law. Experience is the mistress of things. 

EXPERIMENT. In patent law, either a 
trial of an uncompleted mechanical structure 
to ascertain what changes or additions may 
be necessary to make it accomplish the de
sign of the projector, or a trial of a complet
ed machine to test or illustrate its practical 
efficiency. In the former case, the inventor's 
efforts, being incomplete, if they are then 
abandoned, will have no effect upon the right 
of a subsequent inventor ; but if the experi
ment proves the capacity of the machine to 
effect what its inventor proposed, the law as
signs to him the merit of having produced a 
complete invention. Northwestern Fire Ex
tinguisher Co. v. Philadelphia Fire Extin
guisher Co., 10 Phila. 227, 18 Fed. Cas. 394. 

EXPERTS. Persons examined as wit
nesses in a cause, who testify in regard to 
some professional or technical matter arising 
in the case, and who are permitted to give 
their opinions as to such matter on account 
of their special training, skill, or familiarity 
with it. 

An expert is a person who possesses peculiar 
skill and knowledge upon the subject-matter 
that he is required to give an opinion upon. 
State v. Phair, 48 Vt. 366. 

An expert is a skillful or experienced person ; 
a person having skill or expenen.ce, or peculiar 
knowledge on certain subjects, or in certain 
professions ; a scientific witness. See Congress 
& E. Spring Co. v. Edgar, 99 U. S. 657, 25 L. 
Ed. 487; Heald v. Thing, 45 Me� 394 ; N�lson 
v. Sun Mut. Ins. Co., 71 N. Y. 460 ;  KOCClS v. 
State, 56 N. J. Law, 44, 27 Atl. 800 ; Dole v. 
Johnson, 50 N. H. 453 ;  Ellingwood v. Bragg, 
52 N. H. 489. ' 

EXPILARE. In the civil law. To spoil' ; 
to rob or plunder. Applied to inheritances. 
Dig. 47, 19 ; Cod. 9, 32. 

EXPILATIO. In the civll law. The 
offense of unlawfully appropriating goods 
belonging to a succession. It is' not technic
ally theft (furtum) because such property 

, no longer belongs to the decedent, nor to the 
heir, since the latter has not yet taken pos
session. 

EXPILATOR. In the civil law. A rob
ber ; a spoiler or plunderer. EaJpilatores 
�unt atrociores fures. Dig. 47, 18, 1, 1. 

EXPIRATION. Cessation ; termination 
from mere ,lapse of time ; as the expiration 
ot a lease, or statute, and the like. Mar
shall v. Rugg, 6 Wyo. 270, 45 Pac. 486, 33 
L. ' It.  A. 679 ; Bowman v. Foot, 29 Conn. 
338 ; Stuart v. Hamilton, 66 TIl. 255 ; Farn
um v. Platt" 8 Pick. (Mass.) 341, 19 Am. 
Dec. 330. 

EXpmy OF THE, LEGAL� In Scotch 
law and practice. Expiration of the period 
within which an ' adjudication may be re

. deemed, by paying the · debt in the decree ,ot 
adjudication. Bell. 
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. �EES. See EsPLEE8. 

EXPLETA, EXPLETIA, 01' EXPLE .. 
CIA. In old recorda. The rents and proftts 
of an estate. 

EXPLICATIO. In the civil law. The 
fourth pleading ; equivalent to the Burre
joluder of the common law. Calvin. 

EXPLORATION. In mining law. The 
examination and investigation of land sup
posed to contain valuable minerals, by drlll
tng, boring, sinking shafts, driving tunnelS, 
and other means, for the purpose of discov
ering the presence of ore and its extent. 
Colvin T. Weimer, 64 Minn. 37, 65 N. W. 
1079. 

EXPLORATOR. A scout, huntsman, or 
chaser. 

EXPLOSION. A sudden and rapid com,: 
bustion, ca!lsing violent expansion of the 
air, and accompanied by a report. 

The word "explooion" is variously used in or
dinary speech, and is not one that admits of 
exact definition. Every combustion of an ex
plosive substance, whereby other property is ig
nited and consumed would not be an "explo
sion.," within the ordinary meaning of the term. 
It is not used as a synonym of "combustion." 
An explosion may be described generally as a 
sudden and rapid combustion, causing violent 
e;pansion of th� air, and accompanied by a re
port. But the rapidity of the combustion, the 
violence of the expansion, and the vehemence of 
the report vary in intensity as often as the 0c
currences mUltiply. Hence an explosion is an 
idea of degrees ; and ' the true meaning of the 
word, in each particular case, must be settled, 
not by any fixed standard or accurate measure
ment, but by the common. experience and no
tions of men in matters of that sort. ,Insurance 
Co. v. Foote, 22 Ohio St. 348, 10 Am. Rep. 735. 
And see Insurance Co. v. Dorsey, 56 Md. 81, 
40 Am. Rep. 403 ; Mitchell v. Insurance Co., 
16 App. D. C. 270 ; Louisville Underwriters v. 
Durland, 123 Ind. 544, 24 N. :m. 221, 7 L. R. 
A. 399. 

EXPORT, 'V. To send, take, or carry an 
article of trade or commerce out of the coun
try. To transport merchandise from one 
country to another in the course of trade. 
To carry out or convey goods by sea. State 
v. Turner, 5 Har. (Del.) 501. 

. 

EXPORT, n. A thing or commodity ex
ported. More commonly used in the plural. 
In American law, this term is only used of 
goods carried to foreign countries, not of 
goods transported frorp one state to another. 
Brown v. Houston, 114 U. S. 622, 5 Sup. at. 
1091, 29 L. Ed. 257 ; Patapsco Guano Co. 
v. Board of Agriculture; 171 U. S. 345, 18 
Sup. Ct. 862, 43 L. Ed. 191 ; Swan v. U. S., 
190 U. S. 143, 23 Sup. Ct. 702, 47 L. Ed. 
984 ; Rothermel v. Meyerle, 136 Pa. 250. 20 
Atl. 583, 9 L. R. A. 366. 

EXPORTATION. The act of sending 
or carrying goods and merchandise from one 
country to another. 

EXPOSE, 'f1. To show publ1cly ; to dis
play ; to offer to the publ1c view ; as, to 
"expose" goods to fllale, to "expose" a taritf 
or schedule of rates, to "expose" the person. 
Boynton v. Page, 13 Wend. (N. Y.) 432 ; 
Comm. v. Byrnes, 158 Mass. 172, 88 N. E. 
343 ; Adams Exp. ,Co. v. Schlessinger, 75 
Pa. 246 ; Centre Turnpike Co. v. Smith, 12 
Vt. 216. 

To place in a position where the object 
spoken of. is open to danger, or where it is 
ncar or accessible to anything which may 
affect it detrimentally ; as, ' to �'expose" a 
child, or to expose oneself or another to a 
contagious disease or to danger or hazard 
of any kind. In re Smith, 146 N. Y. 68, 40 
N. E. 497, 28 L. R. A. 820, 48 Am. St. Rep. 
769 ; Davis v. Insurance Co., 81 Iowa, 496, 
46 N. W. '1073, 10 L. R. A. 359, 25 Am. St. 
Rep. 509 ;  Miller v. Insurance Co., 39 Minn. 
548, 40 N. W. 839. 

I 

EXPOSE, n. Fr. A statement ; ac
count ; recital ; explanation. The term is 
used in diplomatic language as '  descriptive 
of a written explanation of the reasons for 
a certain act. or course of conduct. 

EXPOSITIO. Lat. Explanation ; expo- F 
sition ; interpretation. 

Expositio qure ez visceribus causm 
nascitur, est aptissima et fortis sima in 
lege. 'That kind of interpretation which G 
is born [or drawn] from the bowels of a 
cause is the aptest and most forcible in the 
law. 10 Coke, 24b. 

EXPOSITION. 
tation. 

Explanation ; interpre- H 
EXPOSITION DE PART. In French 

law. The abandonment of a child, unable 
to take care of itself, either in a public or 
private place. 

EXPOSITORY STA'1"UTE. One the of
fice of which is to declare what shall be tak
en to be the true meaning and intent of a 
statute previously enacted. BI,ack, Const: J Law, (3d ed.) 89. And see Lindsay v. UJilited 
States Save & Loan Co., 120 Ala. 156, 24 
South. 171, 42 L. R. A. 783. 

EXPOSURE. The act or state of expos-
ing or being exposed. See EXPOSE. K -Exposure of child. Placing it (with the 
intention of wholly abandoning it) in such a 
place or position as to leave it unprotected , 
against danger and jeopard its health or life or 
subject it to the peril of severe suffering or se
rious bodily harm. Shannon V. People. 5 Mich. 
90.-Exposure of person. In criminal law. L 
Such an intentional exposure, in. a public place, 
of the naked body or the p,rivate parts as is 
calculated to shock the feelings of chastity or 
to corrupt the morals of the community. Gil
more v. State, 118 Ga. 299, 45 S. ID. 226.-In
decent exposure. The same as exposure of 

'

the person, in the ,sense above defined. , ' State V. M Bauguess, 106 Iowa, 107. 76 N. W. 508. 
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EXPRESS. Made known distinctly and 
expllc1tly, and not left to inference or im
pl1cation. Declared in terms ; set forth in 
words. Manifested by direct 'and appropri
ate language, as distinguished , from that 
which is inferred from conduct. The word 

, is usually contrasted with "implied." State 
v. Denny, 118 Ind. 449, 21 N. E. 274, 4 L. 
R. A. 65. 
-Express abrogation. Abrogation by ex
press provision or enactment ; the repeal of a 
law or provision by a subsequent one, referring 
directly to it.-Express assumpsit. An un
dertaking to do some act, or to pay a sum of 
money to another, manifested by express terms. 
-Express color. An evasive form of special 
pleading in a case where the defendant ought 
to plead the general issue. Abolished by the 
common-law procedure act, 1852, (15 & 16 Viet. 
Co 76, § 64.)-Express company. ·A fl,rm or 
corporation engaged in the business of trans
porting parcels or other movable property, in 
the capacity of common carriers, and especially 
undertaking the safe carriage and speedy . de
livery of small but valuable packages of goods 
and money. Alsop v. Southern Exp. Co., 104 
N. C. 278, 10 S. E. 297, 6 L. R. A. 271 ; Pfis
ter v. Central Pac. Ry. 00., 70 Cal. 169, 11 
Pac. 686, 59 Am. Rep. 404.-Express consid
eration. n.. consideration which is distinct
ly and specifically named in the written con
tract or in the oral agreement of the parties. 

As to express "Conditions," "Contracts," 
"Covenants," "Dedication," "Malice," , "No
tice'" "Trust," and "Warranty," see those 
titles. 

Expressa nocent, non expressa non 
Docent. Things expressed are [may be] 
prejudicial ; things not expressed are not. 
Express words are sometimes prejudicial, 
which, if omitted, had done no harm. Dig. 
85, 1, 52 ; Id. 50, 17, 195. See Calvin. 

Expressa non prosunt quae non ex
pressa proderunt. 4 Coke, 73. The ex
pression of things of which, if unexpressed, 
one would have the benefit, is useless. 

Expressio eorum quae tacite insunt 
nihil operatur. The expression or express 
mention of those things which are tacitly 
implied � valls nothing. 2 Inst. 365. A 
man's own words are VOid, when the law 
speaketh as much. Finch, Law, b. 1, c. 3, 
no. 26. Words used to express what the 
law will imply without them are mere words 
of abundance. IS Coke, 11. 

Expressio unius est exclusio alterius. 
The expression of one thing is the exclusion 
·of another. Co. Litt. 210a. The express 
mention of one thing [person or place] im
pUes the exclusion of another. 

Expressio UDius personm est ezoluslo 
alterlus. Co. LUt. 210. The mention of 
one person is '  the exclusion of a,nother. See 
Broom, Max. 651. 

Ezpressmp tacit ce.sare �tum. 
That, which. Ia expressecl makes that which 

is implied to cease, [that is, supersedes It, 
or' controls its effect.] Thus, an implied 
covenant in a deed is in all cases controlled 
by an express covenant. 4 Coke, 80 ;  Broom, 
Max. 65L 

Expressum. servitlum regat vel de
claret tacitum. Let service expressed 1"'.1la 
or declare what is silent. 

EXPROMISSIO'. In the civil law. The 
species of novation by which a creditor ac
cepts a new debtor, who becomes bound in
stead of the old, the latter being released. 
1 Bouv. lust. no. 802. 

EXP,ROMISSOR. In the civil law. A 
pe,rson who assumes the debt of another, 
and becomes solely liable for it, by a, stipu
lation with the creditor. He differs from a 
surety, inasmuch as this contract is 9ne of 
llovation, while a surety is jointly liable 
with his principal. Mackeld. Rom. Law, I 
538. 

EXPROMITTERE. In the civil law. 
To undertake for another, with the view of 
becoming liable in his place. Cal vin. 

EXPROPRIATION. This word proper
ly denotes a voluntary surrender of rights 
or claims ; the act of divesting oneself of 
that which was previously claimed as one;s 
own, or renouncing it. In this sense it is 
the opposite of "appropriation." But a mean
ing has been attached to the term, imported 
from its use in foreign jurisprudence, which 
makes it synonymous with the exercise of 
the power of eminent domain', i. e., the com
pulsory taking from a person, on compensa
tion made, of his private property for ·the 
use of a railroad, canal, or other public 
work. 

In French law. Expropriation is the 
compulsory realization of a debt by the cred
itor out of the lands of his debtor, or the 
ti.sufruct thereof. When the debtor is co
tenant :with others, it is necessary that a 
partition should first be made. It is confin
ed, in the first place, to , the lands (if any) 
that are in hllPotheque, but afterwards ex
tends to the lands not in hypotheque. More
over, the debt must be of a liquidated 
amount. Brown. 

EXPULSION. A putting or driving out. 
The act of depriving a' member of a corpora
tion, legislative body, assembly, society, com
mercial organization, etc., of his 'member
ship in the same, by a legal vote of the body 
itself, for breach of duty, . improper conduct, 
or other sufficient cause. New York Protec
tive Ass'n v. McGrath (Super. Ct.) 5 N. Y. 
Supp. 10 ; Palmetto Lodge T. Hubbell, 21 
Strob. (S. 0.) 462, 49 Am. Dec. 604. Also, in 
the law of torts and of. landlord and tenant, 
an eviction or fdl-eible puttinc out. See Ex
PBL. 
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EXPUXGE. �o blot out ; to efface de
.1gnedly ; to obliterate ; to strike out whol
,lye Webster� See CANCEL. 

EXPURGATION. The act of purging or 
cleansing, as where a book is pubUshed with
-out its obscene passages. 

EXPURGATOR. One who corrects by 
-expurging. 

EXQUJESTOR. In Roman law. _ One 
who had filled the office of qU(Estor. A title 
given to Tribonian. Inst. prorem. § 3. Used 

·only in the ablative case, (emqu(Estore.) 

EXROGARE. (From em, from, and ro
:{Jare, to pass a law.) In Roman law. To 
take something from an old law by a new 
law. TayL Civil Law, 155. 

EXTEND. To \ expand, enlarge, prolong, 
widen, carry out, further than the original 

limit ; as, to extend the time for filing an 
answer, to extend a lease, term of office, 
charter, railroad track, etc. Flagler v� 
Hearst, 62 ·App. Div. 18, 70 N. Y. Supp. 956 ; 

·Goul(Ung V. Hammond, 54 Fed. 642, 4 C. C. 
A. 533 ; State V. Scott, 113 Mo. 559, .20 S. 
W. 1076 ; James v. McMillan, 55 Mich. 136, 
20 N. W. 826 ; Wilson v. Rousseau, 4 How. 
697, 11 L. Ed. 1141 ; Orton V. Noonan, 27 
Wis. 272 ; Moers V. Reading, 21 Pa. 201 ; 
People v. New York & H. R. Co., 45 Barb. 
(N Y.) 73. To extend a street means to pro
long and continue it in the direction in 

' which it already points, but does not include 
. deflecting it from the course of the existing 
' portion. Monroe v. Ouachita Parish, 47 La. 
Ann. 1061, 17 South. 498 ; In re Charlotte 
St., 23 Pa. 288 ; Seattle & M. Ry. Co. v. 
State, 7 Wash. 150, 34 Pac. 551, 22 L. R. 
A. 217, 88 Am. St. Rep. 866. 

In English practice. To value the lands 
or tenements of' a person bound by a stat
ute or recognizance whi9h has become for: 
feited, to their full emtended value. 3 Bl. 

' Comm. 420 ; Fitzh. ,Nat. Brev. 131. To ex
ecute the writ of emtent or emtencZl facias, 
(q. v.) 2 Tidd, Pr. 1043, 1044. 

In taxation. Extending a tax consists in 
. adding to the assessment roll the precise 
amount due from each person whose name 
appears thereon. "The subjects for taxation 
having been properly listed, and a 'basis for 
apportionment estabUshed, nothing will re
main to fix a definite liability but to em
tend upon the Ust or roll the several pro
portionate'-8.mounts, as a charge against the 
several taxables." Cooley, Tax'n, (2d Ed.) 
·423. 

EXTENDI I'AOIAS. Lat. ' You cause 
·to be extended. In English practice. The 
name of a writ of execution, (derived from 
its two emphatic words ;) more commonly 
called an "extent." ·2 Tidd, ' Pro 1043 ; • 
'Steph. Comm. 43. 

EXTENSION. In merO&D.tne law. An 
allowance of additional time for the pay
ment of debts. An agreement between a 
debtor and his creditors, ' by which they al-

, low him further time fo� the payment or 
his Uab1l1ties. 

In patent law. An extension of the life 
. of a patent tor an additional period of Beven 

years, formerly allowed by law in the Unit
ed States, upon proof being made that the 
inventor had not succeeded in obtaining a 
reasonable remuneration from his patent
right. This is no longer allowed, except as 
to designs. See Rev. < St. U. S. f 4924 (U. 
S. Compo St. 1901, p. 3396). 

EXTENSORES. In old English law. 
Extenders or appraisers. The name of cer
tain officers appointed to appraise and divide 
or apportion lands. It was their duty to 
make a survey, schedule, or inventory of the 
lands, to lay them out under certain heads, 
and then to ascertain the value of each, as 
preparatory to the division or partition. 
Bract. fols. 72b, 75 ; Britt. C. 71. 

EXTENT. < In English practice. A 
writ of execution issuing from the exchequer F.  
upon a debt due the crown, o r  upon a debt 
due . a private person, if upon recognizance 
or statute merchant or staple, by which the 
sheriff is directed to appraise the debtor's 
lands, and, instead of selling them, to set G them off to the creditor for a term during 
which the rental will satisfy the judgment. 
Hackett V. Amsden, 56 Vt. 201 ; Nason V • 

Fowler, 70 N. H. 291, 47 Atl. 263. 
In SCQtch practice. The value or valua- H tion of lands. Bell. . 
The rents, profits, ,and issues of lands. 

Skene. 
-Extent in aid. That kind of extent which 
issues at the instance and for the benefit of a 
debtor to the crown, for the recovery of a debt 
due to himself. 2 Tid-d, Pro 1045 ; 4 Steph. 
Corom. 47.-Extent in chief. The prihcip,al 
kind of extent, issuing at the suit df the crown, 
for the recovery of the crown's debt. 4 Steph. 
Corom. 47. An adverse proceeding by the king, 
for the recovery of his own debt. 2 Tidd, Pro 1045. . J 

EXTENTA MANERII. (The extent or 
survey of a manor.) The title of a statute 
passed 4 Edw. , I. St. 1 ;  being a sort of di
rection for making a survey or terrier of a K manor, and all its appendages. 2 Reeve, 
Eng. Law, 140. 

I EXTENUATE. To lessen ;  to palliate ; 
to mitigate. Connell V. State, 46 Tex. Cr. 
R. 259, 81 S. W. 748. L 

EXTENUATING CmoUlVlSTANOES. 
Such as render a delict or crime less aggra-
va ted, heinous, or reprehensible than it 
would otherwise be, or tend to palliate . or M< l�ssen its guilt. Such circumstances may or-
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'dinarfiy be shown in order to reduce the 
. punishment or damages. 

EXTERRITORIALITY. The privilege 
of those persons (such as foreign ministers) 
who, though temporarily resident within a 
s.t.ate, are not subject to the operation of its 
laws. 

EXTERUS. Lat. A foreigner or alien ; 
one born abroad. The opposite of ci'Vis. 

Exterus non habet terras. An allen 
holds no lands. Tray. Lat. ¥ax. 203. 

EXTINCT. IDxtinguished. A rent is said 
to be extinguished when it is destroyed and 
put out. 00. Litt. 147b. See ExTINGUISH
lIENT. 

Extincto 8ubjecto, tollitur adjuno
tum. When the subject is extinguished, the 
incident , ceases. Thus, when the business 
for which a partnership has been formed is 
completed, or brought to an end, the part
nership itself ceases. Inst. 3, 26, 6 ;  8 Kent, 
Comm. 52, note. 

EXTINGUISHMENT. The destruction 
or cancellation of a right, power, contract, 
or estate. The annihilation of a collateral 
thing or subject in the subject itself out of· 
which it is derived. Prest. Merg. 9. For .  
th e  distinction between a n  extinguishment 
and passing a right, see 2 Share. Bl. Comm. 
325, note. 

"Extinguishment" is sometimes confounded 
'!lith "merger," though there is a clear distinc
tion between them.. "Merger" is only a mode 
of extinguishment, and applies to' estates only 
under particular circumstances ; but "extin
guishment" is a term of general application to 
rights, as well as estates. 2 Crabb, Real Prop. 
p. 367, § 1487. 

. 

-Extinguishment of common. Loss of the 
right to have common. This may happen from 
various causes.-Extinguishment of copy
hold. In English law. A copyhold is said to 
be extinguisaed when the freehold and copyhold 
interests unite in the same person and in the 
same right, which may be either by the copy
hold interQst coming to the freehold or by the 
freehold interest coming to the copyhold. 1 
Crabb, Real Prop. p. 670, § 864.-Extinguish
ment of debts. This takes place by payment ; 
by accord and satisfaction ; by novation, or 
the substitution of a new debtor ; by merger, 
when the creditor recovers a judgment or ac.;. 
('epts a security of a higher nature than ' the 
original obligation ; by a release ; by · the mar
riage of a feme Bole creditor with the debtor, 
or of an obligee with one of two joint obligors ; 
and where one of the parties, debtor or credit
or, makes the other his executor.-Extinguish .. 
ment of rent. If a person have a yearly 
rent of lands. and afterwards purchase those 
lands. so that he has as good an estate in the 
land as in the rent, the rent is extinguished. 
'Termes d� la Ley ; Cowell ; Co. Litt. 147. 
Rent may · also be extinguished by conjunction 
of estates, by confirmation, by grant, by . release. 
and . �bJ' surrender. 1 Crabb, Real Prop. pp. 
210-213, § 209.-Eztbigubhm:ent of ways. 

� This is usually effected. by unity of possession. 
As it & man have �. w8.7 . over tb,e �ose of aa-

other, and he purchase that close, the way g 
extinguished. 1 Crabb, Real Prop. p. '841. I 
384. 

EXTmPATION. In English law. A 
species of destruction or waste, analogous to 
estrepement. See ESTREPEMENT. 

EXTIRPATIONE. A judicial writ, ei
ther before or after judgment, that lay 
against a person who, when a verdict was 
found against him for land, etc., maliciously 
overthrew any house or extirpated any trees 
upon it. Reg. Jud. 13, 56. . . 

EXTOCARE. In old records. To grub 
woodland, and reduce it to arable or mead- I 
ow ; "to stock up." Cowell. 

EXTORSIVELY. A technical word used 
in indictments for extortion. 

It is a sufficient averment of a corrupt in
tent, in an indictment for extortion, to al- . 
lege that the defendant "extorsively" took 
the unlawful fee. Leeman v. State, 35 Ark. 
438, 37 Am .. Rep. 44. 

. 

EXTORT. The natural meaning of the 
word "extort" is to obtain money or other 
valuable thing either by compulSion, by act
ual force, or by the force of motives applied 
to the will, and often more overpoweri:ng 
and irresistible than physical force. Com. 
v. O'Brien, 12 Cush. (Mass.) 90. See Ex':' 
TORTION. 

Extortio est crimen quando quis colore 
officii extorquet quo,d noD. - est debitum, · 
vel supra debitum, vel ante tempus quod 
est debitum. 10 Coke, 102. Extortion Is 
a crime when, by color Of office, any per
son extorts that which is not due, or more 
than is due, or before the time when it is 
due. 

EXTORTION. Any oppression by color 
or pretense of right, and particularly the ex
action by an officer of money, by color of his 
office, either when none at all is due, or not 
so much is due, or when it is not yet due. 
Preston v. Bacon, 4 Conn. 480. 

Extortion consists in any public officer un
lawfully taking, by color of his office, from 
any person any money or thing of value that 
Ie not due to him, or more than his due. 
Code Ga. 1882, § 4507. 

Extortion is ' the obtaining of property 
from another, with his consent, induced by 
wrongful use of force or fear, or under color 
of official right. Pen. Code Cal. § 518 ; Pen. 
Code Dak. § 608. And see Cohen v. State, 

. 37 Tex. Cr. R. 118, 38 S. W. 1005 ; U. S. v ' 
Deaver (D. C.) 14 Fed. 597 ; People v. Hoft
man, 126 Cal. 866, 58 Pac. 856� State . v. 

Logan, l04 La. 760, 29 SOuth. 886 ; People 
v. Barondese, 61 Hun" 571, 16 N. Y. Supp. 
486. · 

E:ttQrtion is an abuse . of public. justice! which 
. consists in ,8.D7 of6.ce� wilawfuq tWill, by 
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color �t his office, from any man any money or 
thing of value tJiat is not due to him, or before 
it is due. 4 Bl. Comm. 141. 

E:s:tortion is any oppression under color of 
right. In a stricter sense, the taking of money 
by any officer, by color of his office, when non� 
or not 80 much. is due. or it is not yet due. � 
Hawk. P. C. (Curw. Ed.) 418. " 

It is the corrupt demanding "or receiving by a 
person in office of a fee for services which 
should be performed gratuitously ; or, where 
compensation is permissible, of a larger fee 
than the law justifies, or a fee not due. 2 
Bish. Crim. Law, § 390: 

The distinction between "bribery" and "ex
tortion" seems to" be this : the former offense 
consists in the offering a present, or receiving 
one, if offered ; the latter, in demanding a fee 
or present, by color of office. Jacob. 

For the distinction between "extortion" 
and "exaction," se� EXACTION. 

EXTRA. A Latin preposition, occurring , 
in many legal phrases ; it means beyond, ex
cept, without, out ot, outside. 
-Extra allowance. In New York practice. 
A sum in addition to costs, which may, " in the 
discretion of the court, be allowed to the suc
cessful party in cases of unusual difficulty. See 
Hascall v. King, 54 App. Div. 441, 66 N. Y. 
Supp. 1112.-Extra costs. In . English prac
tice. Those charges whicll do not appear upon 
the face of th'e proceedings, such as witnesses' 
expenses, fees to counsel, attendances, court 
fees, etc" an affidavit of which must be made, 
to warrant the master in allowing them upon 
taxation of costs. Wharton.-Extra feodum. 
Out of his fee ; out of the seigniory, or not 
holden of him that claims it. 0>. Litt. 1b ; 
Reg. Orig. 97b.-Extra judicium. E-xtrajudi
cial ; out of the proper cause ; out of court; 
beyond the jurisdiction. See EXTRAJUDICIAL. 
-Extra jus. Beyond the la VI ; more than 
the law requires. In ju,re, 'Vel e:ctra ;11,8. Bract. 
fol. 169b.-Extra legem. Out of the law ; 
out of the protection of the law.-Extra prre
sentiam mariti. Out of her husband's pres
ence.-Extra quatuor maria. Beyond the 
four seas ; out of the kingdom of England. 1 
Bl. Corom. 457.-Extra regnum. Out of the " 
realm. 7 Coke, 16a; 2 Kent, Corom. 42, note. 
-Extra services, when used with reference to 
officers, means services incident to the office in 
question, but for which compensation has not 
been · provided by law. Miami County v. Blake, 
21 Ind. 32.-Extra territorium. Beyond or 
without the territory. 6 Bin. 353 ; 2 Kent, 
Comm. 407.-Extra viam. Outside the way. 
Where the defendant in trespass pleaded a 
rig-ht of way in justification, and the replication 
alleged that the trespass was committed outside 
the limits of the way claimed, these were the 
technical words to be used.-Extra vires. Be
yond powers; See ULTRA VIRES. 

Extra legem positus est civiliter mor
tuus. COo. Litt. 130. He who is placed out 
of the law is Civilly dead. 

Extra territorium jus dicenti impune 
non paretur. One who exercises jurisdic
tion out ot his territory is not obeyed with 
impunity. Dig. 2, 1, 20 ; Branch, Princ. ; 1� 
Coke, 77. He who exercises judicial author
ity beyond his proper limits cannot be obey
ed with safety. 

EXTRACT. A portion " or fragment ot a 
writing. In Scotch law, the certified ' copy, 
by a colerk ot a court, ot the proceedings in 

an action carried on before the court, and ot 
the judgment pronounced ; containing a.lso 
an order for execution or proceedings there
uPon. Jacob ; Whishaw. 

EXTRACTA CURIJE. In old English 
1a w. The issues or profits ot holding a 
court, arising from the customary fees, etc. 

EXTRADITION. The surrender of a 
criminal by a foreign state to which he has 
fled for refuge trom prosecution to the state 
within whose jurisdiction the crime was ;l 
committed, upon the demand ot the latter 
state, in order that he may be dealt with ac
cording to its laws. Extradition may be ac
corded as a mere matter of comity, or may 
take place under treaty stipulations between 
the two nations. It also obtains as between ' 
the different states ot the American Union. 
TerUnden v. Ames, 184 U. S. 270, 22 Sup. 
Ct. 484, 46 L. Ed. 534 ; Fong Yue Ting v. U. 
S., 149 U. S. 698, 13 Sup. Ct. 1016, 37 L. Ed. 
905. 

Extradition between the states must be con
sidered and defined to be a political duty of im
perfect obligation, founded upon compact, and 
requiring each state to surrender one who, hav
ing violated the criminal laws of another state, 
has fled from its justice, and is found in t!he F 
state from which he is demanded, on demand 

" of the executive authority of the state from 
which he fled. Abbo� 

, 

EXTRA-DOTAL PROPERTY. In " Lou
isiana this term is used to designate that G property which forms no part ot the down 
ot a woman, and which is also called "para
phernal property." Civ. Code La. art. 2315. 
Fleitas v. :Richardson, 147 U. S. 550, 13 Sup. 
Ct 495, 37 L. Ed. 276. 

EXTRAHAZARDOUS. In the law ot H 
insurance. Characterized or attended by cir
cumstances or conditions of speCial and un
usual danger. Reynolds v. Insurance Co., 
47 N. Y. 597 ; Russell v. Insurance Co., 71 I Iowa, 69, 32 N. W. 95. 

• 

EXTRAHURA. In old English law. An 
animal wandering or straying about, with
out an owner ; an estray. Spelman. 

EXTRAJUDICIAL. That which is done, J 
given, or effected outside the course of reg· 
ular judicial proceedings ; not founded up
on, or unconnected with, the action ot a  
court ot law'; as extrajudicial evidence, an 
extrajudiCial oath. I K That which, though done in the course ot 
regular "  judicial proceedings, is unnecessary 
to such proceedings, or interpolated, or be
yond their scope ; as an extrajudicial Gpin-
ion, (dict'l.llm.) L That which does not belong to the judge 
or his jurisdiction, notwithstanding which he 
takes cggnizance of it. , 
-Extrl1ojudicial confession. One made by the 
party out of court, " or to any person, official or 
otherwise, when made not in the course of a M judicial " examination ' or investigation. State " 
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.... Alexander� 109 ,La.. 557, 33 South. 600 ; U. S. 
T. Williams, �8 Feci Cas. 643.-Extrajudicial 
oath. One taken not in the course of judicial 
proceedings, or taken without any authority of 
law, though taken formally before a proper pel"
son. State v. Scatena, 84 Minn. 281, 87 N. 
W. 764. 

EXTRALATERAL RIGHT. In mining 
law. The right of the owner of a mining 
claim duly located on the public domain to 
follow, and mine, any vein or lode the ' apex 
of which- lies within the boundaries of his 
location on the surface, notwithstanding the 
course of the vein on Its dip or downward 
direction may so far depart from the per
pendicular as to extend beyond the planes \ 
which would be formed by the vertical ex
tension downwards of the side lines of his 
location. See Rev. Stat. U. S. 'f 2322 (U. 
S. Oomp. St 1901, p. 1425). 

EXTRANEUS. In old 
'
EDgUsh law. 

One foreign born ; a foreigner. 7 Coke, 16. 

In Roman law. An heir not born In the 
family of the testator. Those 

'
of a foreign 

!State. The same as aUenU8. Vlcat ; Du 
Cange. 

ExtraD0eU8 est IlUbditus qui extra ter
ram, L e., potestat&m regis natus est. 7 
Coke, 16. A foreigner is a subject who Is 
born out of the territory, j. e., government of 
the king. 

EXTRAORDINARY. Out ,of the ordi
nary ; exceeding the usual, average, or nor
mal measure or degree. 
-Extraordinary average. A contribution 
by all the parties concerned in a' mercantile 
voyage, either as to the vessel or cargo, toward 
a loss sustained by some of the parties in iriter
est for the benefit of all. Wilson v. Cross, 33 
Cal. 69.-Extraordinary care is synonymous 
with greatest care, utmost care, highest degree 
of care. Railroad Co. v. Baddeley, 54 Ill. 24, 
5 Am. Rep. 71 ; Railway Co. v. Cansler, 97 
Ala. 235, 12 South. 439. ' See CARE; DILI
GENCE ; NEGLIGENCE.-Extraordinary reme
dies. ' The writs , of mandamus, quo warranto, 
haoeas Oorpu8, and some others are sometimes 
ealled "extraordinary remedies," in contradi&o 
Unction to the ordinary remedy by action. • 

EXTRAP AROCHIAL. Out of a par
�'.Ih ; not within the bounds or limits of any 
parish. 1 Bl. Comm. 113, 284. 

EXTRA-TERRITORIALITY. The ex
tra-tenitolial operation of laws ; that 18, 
their operation upon persons, rights, or jural 
rela tiona, existing beyond the limits _ of the 
enacting state, but still amenable to 1m laws. 

EXTRA V AGANTES. In canon law. 
, '.thOse decretal epistles which were publish

ed atter the Clementines. They were so call
ed beoause at first they were not digested or 
arranged with the other papal constltutions, 
but seemed to be, as it, were, detached from 

'� · thG ·ca�on law.: They �ntinued to be called 

by the same name when they were after· 
wards Inserted In the body of the canon law. 
The first extravagantes are those of Po� 
John XXII., successor of Clement V. The 
last collection was brought down to the year 
1483, and was called the · "Common Extra v
agantes," notwithstanding that they we;e 
likewise incorporated with the rest of the 
canon law. Enc. Lond. 

EXTREME CRUELTY. In the law ot 
divorce. The 1n1llction of grievous bodily 
harm or grievous mental suffering. - Civ. 
Code Cal. 1903, I 94, Either personal vio- , 
lence or the reasonable apprehension there
of, or a systematic course of ill treatment 
affecting health and endangering life. Mor
ris v. Morris, 14 Cal. 79, 73 Am. Dec. 615 ; 
Harratt v. Harratt, 7 N. H. 198, 26 Am. Dec. 
.730 ; Carpenter v. Carpenter, 30 Kan. 712. 
2 Pac. 122, 46 Am. Rep. 108. Any conduct 
constituting aggravated or inhuman lll-treat
ment, having regard to the physical and 
temperamental constitution of the parties 
and all the surrounding circumstances. 
Donald v. Donald, 21 FIa. 573 ; Blain v. 
Blain, 45 Vt. 544 ; Poor v. :Poor, 8 N. H. 
815, 29 Am. Dec. 664. 

EXTREME HAZARD. To constitute 
extreme hazard, the situation of a: vessel 
must be such that there is Imminent danger 
of her being lost, notwithstanding all the 
means that can be applied to get her off. 
King v. Hartford Ins. Co., 1 Oonn. 421. 

EXTREMIS. When a person Is sick b& 
yond the hope of recovery, and near death. 
he Is said to be In ea:tremi8. ' 

E z t 1" e m I s  probatis, prsesumuntur 
media. Extremes 'being proved, ' Intermedi
ate things are presumed. Tray. Lat. Max. 
2i1T. 

EXTRINSIO. Foreign ; from outside 
sources ; dehors. As to extrinsic evidence, 
see EvIDENCE. 

EXTUMlB., In old records. Relics. 
Cowell. 

EXUERE PATRIAM. To throw oft Of' 
renounce one's country or native allegiance j 
to expatriate one's self. Ph1llim. Dom. l8. 

EXULARE. In old English law. To. 
exUe or banish. NtdZU8 Uber homo, ea:uZetur, 
nisi, etc., no freema� 'shall be exiled, unless" 
etc. , Magna Charta, Co 29 ;  2 Inst. 47. 

EXUPERABE. To overcome ;' to appr. 
hend or ' take. Leg. Edm.. c. 2. 

:BY. A watery place ; water. Co. Utt. 8.. 

EYDB. 'Ald; assistance i relief. A. nl).· 
Bid,. 



Eyz.:.WITNESS 

EYE-WITXES8. One who "saw the act, 
fact, or transaction to ·  which he testifies. 
Distinguished t"rom an ear-witness, (aurltw.) 

EYOTT. A small island arising In a riT
... Fleta, L 8, eo 2, I b ;  Bra<;t. 1. 2, Co 2. • 

EY�E. Justices in eyre were judges COID
missioned in Anglo-Norman times in lllng
land to travel systematically through the 

EZARDAB. 

k1ngdo� once in seven years, holdin, courtal 
in apec1fted places for the trial ot certain 
descriptions ot causes. 

BYRER. L. Fr. To travel or journey ; 
... 10 about or Itinerate. Britt. ' c:. 2. 

EZARDAR. In HIndu law. A. farmer 
or renter ot land ill the districts ot IUndoo
stan. 
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·F 
F. In Qld EngUsh criminal law, this let-

. ter was branded upon felons upon their be
ing admitted to clergy; as also upon those 
convicted of fights or frays, or falsity. 
Jacob; Cowell; 2 Reeve, Eng. Law, 392; 4: 
Reeve, Eng. Law, 485. 

F. O. B. In mercantile contracts, this 
abbreviation means "free on board," and im
ports that the seller or conSignor of goods 
will deliver them on the car, vessel, or oth
er conveyance by which they are to be trans
ported without expense to the buyer or con
signee, that is, without charge for packing, 
crating, drayage, etc., until delivered to the 
carrier. Vogt v. Shienbeck, 122 Wis. 491, 
100 N. W. 820, 67 L. R. A. 756, 106 Am. St. 
Rep. 989; .Silberman v. Clark, 96 N. Y. 523 ; 
Sheffield Furnace Co. v. Hull Coal & Coke 
Co., 101 Ala. 446, 14 South. 672. 

FABRIC LANDS. In EngUsh law. 
Lands gjven towards the maintenance, re
building, or repairing of cathedral and other 
churches. Cowell; Blount. 

FABRICA • .  In old English law. 'l'1le 
making or coining of money. 

FABRICARE. Lat. To make.' Used 
in old English law of a'lawful coining, and 
also of an unlawful making or counterfeiting 
of coin. See 1 Salk. 842. 

. 

FABRICATE. To fabricate evidence is 
to arrange or manufacture circumstances or 
indicia, after the fact committed, with \ the 
purpose of using them as evidence, and of 
deceitfully making them appear as if acci· 
dental or undesigned ; to devise falsely or 
contrive by artifice with the intention to de
ceive. Such evidence may be wholly forged 
and artificial, or it may consist in so warping 
and distorting real facts as to create an erro
neous impression in the minds of those who 
observe them and then presenting such im
pression as true and g�nuine. 
-Fabricated evidence. Evidence manufao
tured or arranged after the fact, and either 
"",holly false ' or else warped and discolore9 by 
artifice and contrivance with a deceitful intent. 
See BUpra.-Fabricated fact. In the law of 
evidence. A fact existing only in statement, 

, without any foundation in truth. An actual 
or genuine fact to which a false appearance haa 
been designedly given; a physical object placed 
in a false connection with, another, or with a 
person on whom it is designed to cast suspicion. 

F AB�. In old European law. A con
. tract or formal agreement; but particularly 

used in the Lombardic and Visigothlc laws to 
I denote a marriage contract or a will. 

FAG SDDLE. Au exact copy, preserv
IDe aU the marks of the or1g1na1. 

FAC SIMILE PROBATE. In England, 
where the construction of a will may be af
fected by the appearance of the original pa
per, the court will order the probate to pasa 
in tac simile, as it may possibly help to show 
the meaning of the testator. 1 Williams, 
Ex'rs, (7th Ed.) 331, 386, 566. 

. 

F A;CE. The face of an instrument is that 
which is shown by the mere language em
ployed, without any explanation, modifica
tion, or addition from eXtrinsic facts or evi
dence. Thus, if the express terms of the 
paper disclose a fatal legal defect, it is said 
to be "void on its face." 

Regarded as an evidence of debt, the· face' 
of an instrument is the prinCipal sum which 
it expresses to be due or payable, without 
any additions in the way of interest or costs. 
Thus, the expression "the face of a judg
ment" means the sum for which the judg
ment was rendered, excluding the interest 
accrued thereon. Osgood v. Bringolf, 32 
Iowa, 265. 

FACERE. Lat. To do; to make. Thus, 
lacere detaZtam, to �ake default; lacere 
duellum, to make the duel, or make or do. 
battle; face're finem, to make or pay a fine; 
facere le{Jem, to make one's law; tacere ,a· 
cramentum, to make oath. 

FACIAS. That you cause. Occurring in 
the phrases "scire faCias," (that you cause 
to know,) "tter. facias," (that you .eause to 
be made,) etc. . 

F ACIENDO. In doing or paying; in 
Borne activity. 

FACIES. Lat. The face or countenance; 
the exterior appearance or view ; hence, con
templation or study of a thing on its external 
or apparent side. Thus1 prima facie means 
at the first inspection, on a preliminary or 
exterior scrutiny. When we speak of a 
"prima faCie case," we mean one which, on 
its own showing, on a first examination, or 
without investigating any alieged defenses, 
is apparently good and maintainable. 

FAC ILE. In Scotch law. Easily pe!l.. 
suaded; easily imposed upon. Bell. 

FACILITIES. This name was formerly 
given to certain notes of some of the banks 
in the state of Connecticut, which were maDe 
payable in two years after the close of the 
war of 1812. Springfield Bank v. Merrick, 
14 Mass. 322. 

' 

FAOILITY. In Scotch law. Plianq' of 
disposition. Bell. 

FaciD:a.. quo.' mqumat equate Gunt 
makes equal those, whom It staiDa. 
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FACIO UT DES. (Lat. I do that ,you 
may give.) A specles of contract In the civil 
law (being one of the mnominate contracts) 
which occurs when a man agrees to perform 
anything for a price either specifically men
tioned or lett to the determination of the 
law to set a value on it ; as when a servant 
hires himself to his master for certain wages 
or an agreed sum of money. 2 Bl Comm. 
445. 

FACIO UT FACIAS. (Lat. I do that 
you may do.) A speCies of contract in the 
civil law (being one of the innominate con
tracts) which occurs when I agree with a 
man to do his work for him if he will do 
mine for me ; or if two persons agree to 
marry together, or to do any other positive 
acts on both sides; or it may be to forbear 
on one side in consideration of something 
done on the other. 2 BI. Comm. 444., 

'F ACT. A thing done; 'an action per
formed or an incident transpiring ; an event 
or circumstance; an actual occurrence. 

In the earlier days of the law "fact" was 
used almost exclusively in the sense of "ac
tion" or "deed ; "  but, although this usage 
surviyes, in some such phrases as "accessary 
before the fact," it has now acquired the 
broader meaning given abo.ve. 

A fact is either a state of things, that is, ,an 
existence, or a motion. that is, an event. 1 
Benth. Jud. IDv. 48. 

In the law of evidence. A circumstance, 
event or occurrence as it actually takes or 
took place ; a physical object or appearance, 
as it actually exists or existed. An actual 
and' absolute reality, as distinguished from 
mere supposition or opinion ; a truth, as dis
tinguished from fiction or error. Burrill, 
Circ. IDv. 218. 

"Fact" is very frequently used in opposi
tion or contrast to "law." Thus, questions 
of tact are for the jury ; questions of law for 
the court. So an attorney at law is'an of
ficer of the courts of justice ; an attorney In 
fact is appointed by the written authoriza
tion of a principal'to manage business affairs 
usually not professional. Fra ud in fact 'con
sists in an actual intention to defraud, car
ried into effect ; while fraud imputed by law 
arises from the man's conduct in its neces
sary relations and consequences. 

The word is much used in phrases which con
trast it with law. Law is a principle;· fact 
is an event. Law is conceived; fact is actual. 
Law is a rule of duty; fact is that which has 
been according to or in contravention of fue 
rule. The distinction is well illustrated in the 
rule that the existence of foreign laws is matter 
or fact. Within the territory of its jurisdiction, 
law operates as an obligatory rule which �udges 
must recognize and enforce; but, in a trIbunal 
outside that jurisdiction, it loses its obligatory 
force and its claim to judicial notice. The fact 
that it exists. if important to the rights of par
ties, must be alleged and proved the same 8.8 
the actual existence of any other institution. 
Abbott. 

The terms "fact" and "truth" areofteD 
used In common parlance as synonymous,. 
but, as employed in reference to pleading, 
they are widely different. A fact in plead
ing is a circumstance, act, event, or incidentj 
a truth is the legal principle which declares 
or governs the facts and their operative ef
fect . . Admitting the facts stated in a com
plaint, the truth may be that the plaintiff t. 
not entitled, upon the face of his complaint, 
to what he claims. The mode in which a 
defendant sets up that truth for his protec
tion is a demurrer. Drake v. Cockroft, 4 E. 
D. Smith (N. Y.) 37.-

-Collateral facts. Such as are. outside the 
controversy or are not directly connected with 
the principal matter or 'issue in dispute. Sum
merour v. Felker, 102 Ga. 254, 29 S. ' m. 448; 
Garner v.State. 76. Miss. 515. 25 Sout!l. 863.
Di8positiv� f.cts. 'See that tftle.-Eviden
tiary facts. Those which have a legitimate 
bearing on the matter or question in issue and 
which are directly (not inferentially) establish
ed by the evidence in the case. Woodfill v. 
Patton, 76 Ind. 579, 40 Am. Rep. 269.-Facts 
in issue. Those matters of fact on which the 

, plaintiff proceeds by his action and which the 
defendant controverts in his pleadings. Glenn 
v. Savage, 14 Or. 567. 13 Pac. 442 i.. King T. 
Chase, 15 N. H. 9, 41 Am. Dec. 670; Oaper
ton v. Schmidt, 26 Cal. 494, 85 Am. Dec. 187. 
-Inferential ,facts. Such as are established 
not directly by testimony or other evidence, but 
by inferences or conclusions drawn from the 
evidence. Railway Co. v. Miller, 141 Ind. 533, 
37 N. Eo 343.-Jurisdictional facts. Those 
matters of fact which' must exist before the 
court can properly take jurisdiction of the par
ticular case. as, that the defendant has been G properly served with process, that the amount 
in controversy exceeds a certain sum, that the 
parties are citizenl!l of different states, etc. No-
ble v_ Railroad C9 .• 147 U. S. 165, 13 Sup. Ct. 
271, 37 L. Ed. 123.-Material fact. (In con
tracts.) One which constitutes substantially 
the consideration of the contract, or without H which it would not have been made. Lyons v. 
Stephens, 45 Ga. 143. (In pleading and prac
tice.) One which is essential to the case, de
fense, application, etc., and without which it 
could not be supported. Adams v. 'Way, 32 
Oonn. 168; Sandheger v. Hosey. 26 W. Va. 223; 
Davidson v. Hackett, 49 Wis. 186, 5 N. W. 
459. (In insurance.) A fact which increas,es 
the risk, or which, if disclosed, would have been 
a fair reason for demanding a higher premium; 
any fact the knowledge or ignorance of which 
would naturally influence the insurer in mak
ing or refusing the contract, or in estimating 
the degree and character of the risk, or in fixing . J 
the rate. Bogg� v. Insurance 00., 30 Mo. 68 ;  
Clark v .  Insurance Co . •  40 N. H .  338, 7 7  Am. 
Dec. 721 ; Murphy v. Insurance Co., 205 Pa. 
444, 55 Atl. 19 ; Penn Mut. L. Ins. Co. v. 
Mechanics' Say. Bank, 72 Fed. 413, 19 C. C. 
A. 286, 38 L. R. A. 33.-Principal fact. In 
the law of evidence. A fact sought and K proposed to be proved by evidence of other 
facts (termed "evidentiary facts") from which 
it is to be deduced by inference. A fact which 
is the principal and ultimate object of an in
quiry, and respecting the existence of which a 
definite belief is required to be formed. ,3 
Benth. Jud. Ev. 3; Burrill, Cire. Ev. 3, 119. L -Ultimate fact. The final or resulting fact 
reaehed by processes of logical reasoning from 
the detached or successive" facts in evidence" 
and which is fundamental and determinative of 
the whole case. Levins v. Rovegno, 71 Cal. 
273, 12 Pac. 161 ; Kahn v. Central Smelting 
Co., 2 Utah. 371; Caywood T. Farrell, 175 Ill. M 480. 51 N. E. 775. 
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I'AOTA. In old English law. DeMe. 
I'aeta' cwmorum, deeds or feats of arms; that 

. is, jousts or tournaments. Cowell 
Facts. Facta e' casus, facts and eases. 

Bract. tot. lb. 

F�ta SlUlt potentiora verbu. Deeds 
- ue more powerful than words. 

Facta tenent Dlulta quae Aert prohl
bent:ur. 12 Coke, 124. Deeds contain many 
things which are prohibited to be done. 

FACTI-O TESTAMENTI. In the civil 
law. The right, power, or ,capacity of mak
ing a will; _ c�lled "tactio activa." Inst. 2, 
10, 6. 

The right or capacity ot takIng by will; 
called "factlo f)as8iva." Inst. 2, 10, 6-

FACTO. . In fact; by an act ; by the act 
or fact. Ipso facto, by the act itself; by the 
mere effect of a fact, withO'ut anything su
peradded, or any prO'ceeding upon it to give 
Iteffect. S Kent,. Comm. 55, 58. 

FACTOR. 1. A commercial agent, em
ployed by a prinCipal to sell. merchandise 
consigned to him for that purpO'se, for and 
in behalf of the principal, 'but usually in his 

\ own name, being Intrusted with the posses
sion and control of the goods, and: being re
munerated by a commlssiO'n, cO'mmonly called 
"factorage." HO'wland v. WoO'druff, 60 N. Y. 

'SO; In re Rabenau (D. C.) 118 Fed. 474; 
Lawrence T. StoningtO'n Bank, 6 Conn. 527; 
Graham Y. Duckwall, 8 Bush (Ky.) 17. 

A factO'r is an agent whO', in the pursuit 
of an Independent calling, is. emplO'yed by an
other to sell property tor him, and is vested 
by the latter with the possessiO'n or control 
of the prO'perty, or authO'rized to receive pay
ment therefor frO'm the purchaser. CiY. Code 
Cal. t 2026; Civ. Code Dak. I 1168. 

Classi:6.cation. Factors are called "domes
tic" or "foreign" according as they reside and 
do business in the same state or country with 
the principal or in a different state or country. 
A domestic factor is sometimes called a "home" 
factor. Ruffner T. Hewitt, 7 W. Va. 585. 

SynonymJl. A factor differs from a "bro
ker" in that !he is intrusted with the possession, 
.management, and control of the goods, (which 
gives him a special property in them,) while a 
broker acts as a mere intermediaTY without con
trol or possession of the property ; and further, 
a factor is authorized to buy ¥d sell in his 
own name, as well as in that of the principal, 
which a broker is not. Edwards T. Hoeffinghoff 
(0. C.) 38- Fed. 641 '  Delafield v. Smith, 101 
Wis. 664, 78 N. W. ho. 70 Am. St. Rep. 938; 
Graham v. Duckwall, 8 Bush (Ky.) 12; Slack 
v. Tucker, 23 Wall. 830, 23 L. m. 143. Fac
tors are alsO frequently called "commission mer
chants ;" and it is said that there is no difference 
in the meaning of these terms, the -latter being 
�erhaps' more commonly used in America. 
Thompson T. Woodru�l 7 Cold. 410t' Duguid T. 
Edwards, 50 Barb. (.1"4. Y.) 288; yon v. AJ
TOrd, 18 Conn. SO • •  Where an owner of goods 
to. be shipped by sea. consigna them to the care 
of an agent, who .aile on the same vessel, hu 
charge of th, . cargo . on . board,aells it abroad, 
ud buys & return cargo out of the p'� 

'�;\nc1a ap!lt III atrict17 and- pro�q ca �factoft" 

though in maxitime law and usage he Ie com 
mODly called a "supercargo.". Beaw. Lex 
Merc. 44, 4:7; Live-rm. Ag. 69, 70 • 
-Factorage. The allowance or commission 
paid to .a factor by his principal. Winne v. 
Hammond, 37 Ill . 103; State v. Thompson, 129 
MOo 12, 25 S. W. 346.-Factors' acts. The 
name given to several Elnglish statutes (6 Geo. 
IV. c. 94; 5 & 6 Viet. c. 39; 40 & 41 Viet. 
c. 39) by which a factor is enabled to make a 
valid pledge Oof the goods, or of any part there
of, to one who believes him to be the bOnG 'liM. 
owner of the goods. 

,2. The term is used in BO'me ot the statea 
to denO'te the persO'n whO' is elsewhere called 
"garnishee" or Ntrustee." See F ACTOBIZ
ING PRO'CESS. 

3. In ScO'tch law, a persO'n appointed to' 
transact business or manage affairs fO'r an
other, but more partlcularly an estate-agent 
or one intrusted with the management ot & 
landed estate, who ftnds tenants, makes lea. 
es, cO'llects the rentS, etc. 
-Judicial factor. In 'Scotch law. A facto:r 
appointed by the courts in certain cases where 
it becomes necessary to intrust the management 
of property to another than the owner, as, 
where the latter is insane or imbecile or t:lv 
infant heir of a 4ecedent. 

FACTORIZING PROCESS. In American 
law. A prO' cess by which the effects of a 
debtO'r are attached in the hands of a third 
persO'n. A term peculiar to the practice in 
VermO'nt and Connecticut. Otherwise termed 
Httustee process" and "garnishment." Cross 
v. Brown, 19 R. I. 220, 33 At!. 147. 

FACTORY. ' In English law. The term 
Includes all bulldings and premises wherein, 
or withiri the clO'se or curtilage ot Which, 
steam, water, or any mechanical power is 
used to mO've or wO'rk any machinery em
plO'yed in preparing, manufacturing, O'r finish
Ing cO'ttO'n, WO'O'I, hair, silk, flax, hemp, jute, 
or to'w. SO' defined by the statute 7 Vict. Co 
15, § 73. By later acts this definitiO'n has 
been extended to' variO'us O'ther manufactur
ing places. Mozley & Whitley. 

Also a place where a cO'nsiderable number 
of factO'rs reside, in O'rder to' negO'tiate fO'r 
the�r masters O'r emplO'yers. Ene. Brit. 

In american law. The word "factO'r� 
does 

. 
nO't necessarfly mean a single building 

O'r edifice, but may apply to several, where 
they are used in cO'nnectiO'n with each O'ther, 
fO'r a commO'n purpO'se, and stand tO'gether in 
the same inclO'sure. Liebenstein v. :Insurance 
Co., 45 Ill. 303. And see Insurance CO. T. 
BrO'ck, 57 Fa. 82; Hernischel v. Texas Drug 
Co., 26 TeL· Clv. App. 1, 61 S. W. 419; SchO'tt 
Y. Harvey, 105 Pa. 227, 51 Am. Rep. 201. 

In Scotch law. This name is given to' a 
lPecies of contract O'r employment which !a1l8 
under the general designation of "agency," 
but which partakes both of the nature of a 
mandate and ot a ballment of the kind call� 
"Ioootw '"' of)erGfl.tJum." lBell,� Qomm. 259. 
-Faeto17 Prloe.. _ The Pri��t whic.hg� 
lDay be boqht at the' factonea, u diStlDlUlsh-



FACTS OAN.NOT LIB ''17 ,FAaqoT 

'ecJ from the prices of goods bought in the mar
ket after they have passed into the hands of 
third persor(s or shop-keepers. Whipple v. Lev-

• Itt, 2 Mason, 9O,Feci Cas. No. 17,518. 

Facts cannot He.' 18 How. State Tr. 
1187; 17 How. State Tr. 1430. 

FACTUM. Lat. In old English law. 
A deed; a person's act and deed; anything 
stated or made certain; a sealed instrument; 
a deed of conveyance. 

A fact; a circumstance; particularly a fact 
In evidence. Bract. fol. lb. 

In testamentary law. The execution or 
due execution of a will. The factum of an 
instrumeI;lt means not barely the signing of 
it, and the formal publication or deliv�ry, 
but proof that the party well knew and un
derstood the contents thereof, and did give, 
will, dispose,. and do, in all things, as in the 
said will is contained. Weatherhead v. Bask
�rville, 11 How. 354, 13 L. Ed. 717. 

In the civil la.w. Fact; a fact; a mat
ter of fact, as distinguished from a matter of 
law. Dig. 41, 2, 1, 3. 

In French law. A memoir which con
tains concisely set down the fact on which 
'a contest has happened, the means on which 
a party founds his pretensions, with the refu
tation of the means of the adverse party. 
Vicat. 

In old European law. A portion or al
lotment of land. Spelman. 
-Factum juridicum. A juridical fact. De
notes one of the factors or elements constitut
ing an obligation.-Factum probandum. 
Lat. In the law of evidence. The fact to be 
proved; a fact which is in issue, and to which 
evidence is to be directed. 1 Greenl.Ev. § 13-
-Factum probans. A probative or evidenti
ary fact; a subsidiary or connected fact tending 
to prove the principal fact in issue; a piece of 
circumstantial evidence. ' 

Factum a judice quod ad ejus officium 
non spectat non ratum est. An action 
of a judge which relates not to his office 18 
of no force. Dig. 50, 17, 170; 10 Coke, 76. 

Factum cuique suum non adversario, 
Ilocere debet. Dig. 50, 17, 155. ,A party's 
own act should prejudice himself, riot his ad
versary. 

Factum infectum :flert nequit. A thing 
done cannot be undone. 1 Kames, Eq. 96, 
259. 

Factum negantis nulla probatio sit. 
Cod. 4, 19, 23. There is no proof ihcumbent 
upon him who denies a fact. 

"Factum" non dicitur quod non per
.everat. 5 Coke, 96. That is not called 
a "deed" which does not continue operative. 

Factum unius altert nocer! non debet. 
Co. Lltt. 152. The deed of one should not 
hurt another. 

. 

Facu1ta. probationum nOD est angu .. 
tanda. The power of proofs [right of offer-· 
Ing or giving testimony] Is not to 'be nar
rowed. 4: 'Inst. 279. 

F AC'ULTIES. In the law of divorce. 
The capability of the husband to render a 
support to the wife in the form of alimony, 
whether temporary or permanent, including 
not only his tangible property, but also his 
income and his ability to earn money. 2 
Bish. Mar. & Div. § 446; Lovett v. Lovett, 11 
.Ala. 763; Wright v. Wright, 3 Tex. 168. 

FACULTIES, COURT OF. In English 
ecclesiastical law. A jurisdiction or tribunal 
belonging to the archbishop. It does not . 
hold pleas in any sults, but creates rights to 
pews, monuments, and particular places, and 
modes of burial. It has also various powers 
under 25 Hen. VIII. c. 21, in granting li
censes of different descriptions, as a license 
to marry, a faculty to erect an organ in a 
parish church, to level a ChurCh-yard, to re
move bodies previously buried. 4: Inst. 337. 

FACULTY. In ecclesiastical law. A 
license or authority; a privilege granted by 
the ordinary to a man by favor and indul
gence to do that which by law he may not 
do; e. g., to marry without banns, -to erect a 
monument in a church, etc. Termes de,la 
Ley. 

In Scotch law. A power founded on 
consent, as distinguished from a power G 
founded on property. 2 Kames, Eq. 265. 

FACULTY
' 
OF A COLLEGE. The corps 

of professors, instructors, tutors, and lec
turers. To be distinguished from the board H of trustees, who constitute the corporation. 

FACULTY OF ADVOCATES. The col
lege or society of advocates in Scotland. 

FADERFIUM. In old English law. A I 
marriage gift coming from the father or 
brother of the bride. 

FlEDER-FEOR. In old English law. 
The portion brought by a wife to her hus
band, and which reverted to a widow, in case J 
the heir .of her deceased husband refused his 
consent to her second marriage; i. e., -it re
verted to her family in case she returned to 
them. Wharton. 

FESTING-MEN. Approved men who K 
were strong-armed; habente,a homines or rich 
men, men of substance; pledges or bonds
men, who, by Saxon custom, were bound to 
answer for each other's good behavior. Cow- L eJl; Du Cange. , 

FAGGOT. A badge worn in popish times 
by persons who had recanted and abjured 
what was then adjudged to be heresy,. as an 
emblem ot what they had merited. Cowen. M 



FAGGOT VOTES 478 FAIR· 

I' AGGOT VOTES. A faggot vote Is 
where a man Is formally possessed of a right 
to vote for members of parliament, wi�out 
possessing the substance which the vote 
should represent; as if he Is enabled to buy 
a property, and at the same moment mort
gage it to its full value for the mere sake of 
the vote. Such a vote is called a "faggot 
vote." See 7 &; 8 Wm. III. c. 25, I 7. Whar
ton. 

I'AmA. In Saxon la�. Malice; open 
and deadly host1lity ; deadly feud. The word 
designated the enmity between the family of 
a murdered man and that of his murderer, 
which was rE1cognized, among the Teutonic 
peoples, as justification for ven�eance taken 
by any one of the former upon any one ot the 
latter. 

PAIL. 1. The difference between "fall" 
and "refuse" is that the latter involves an 
act of the will, while the former may be an 
act of inevitable necessity. Taylor v. Mason, 
9 Wheat. 344, 6 L. Ed. 101. See Stallings v. 
Thomas, 55 Ark. 326, 18 S. W. 184; Tele
graph Co. v. Irvin, 27 Ind. App. 62, 59 N� 
E. 327; Persons v. Hight, 4 Ga. 497. 

. 2. A person is sald to "fall" when he be
comes insolvent and unable to meet his obU
gations as they mature. Davis v. Campbell, 
3 Stew. (Ala.) 321; Mayer T. Hermann, 16 
Fed. Cas. 1,242-
-Failing circumstances. A person (or a 
corporation or institution) is said to be in' fail
ing circumstances when he is about to fail, that 
is, when he is actually insolvent and is acting 
in' contemplation of giving up his business be-
cause he is unable to carry it on. Appeal of 
Millard, 62 Conn. 184, -25 Atl. 658; Utley v . . 
Smith, 24 Conn. 310, 63 Am.. J:)ec. 163; Dodge 
v. Mastin (C. C.) 17 Fed. 663.-Failing of 
record. When an' action is brought against a 
person who alleges in his plea matter of rec
ord in baX of the action, and avers to prove it 
by the record, but the plaintiff saith nul tie' 
record, viz., denies there is any such record, up
on which the defendant has a day given him by 
the court to bring it in, if he fail to do it, then 
he is said to fail of his record, and the plaintiff 
is entitled to sign judgment. Termes de la Ley. 

I' AnLITE. In 'rench law. Bankrupt
cy; failure; the situation of a debtor who 
finds himself unable to, fulfill his' engage
ments. Code de Com. arts. 442, 580; Civll 
Code La. art. 3522. 

PAIL URE. In a general sense, defiCiency , 
want, or lack; ineffectualness; inefficien�y as 
measured by some legal standard; an un
successful attempt. White v. Pettijohn,. 23 
N. C. 55 ; State v. Butler, 81 Minn. 103,

·
83 

N. W. 483; Andrews v. Keep, 38 Ala. 317. 
In commercial law, - the suspension or 

abandonment of business by a , merchant, 
manufacturer, bank, etc., in consequence of 
lnaolveney. American Credit Indemnity Co. 

.v. Oarrolton Furniture Mfg. Co., 95 1'00.115, 
;86 0. O. A. 671; Terr1 v.' CaIman. 13 So 0. 

.\ 

220; State v. Lewis, '42 I.e.. Ann. 847, 8 
South. 602. 
-Failure of consideration. As applied to 
notes, contracts, conveyances, etc., this term 
does not mean a want of'consideration, but im
plies that a consideration, originalJy existing 
and good, has since become worthless or has 
ceased to exist or been extingij.ished, partlally 
Or entirely. Shirk v. Neible, 156 Ind. 66, 59 
N. E.' 281 , 83 Am. St. Rep. 150; Orouch 
v. Davis. 23 Grat. (Va.) 75; Williamson v. 
Cline, 40 W. Va. 194, 20 S. E. 920.-Failure 
-of evidence. JUdiCially speaking, a total 
"failure of evidence" means not only th, utter 
absence of all evidence, but it als.o means a 
failure to offer proof, either positive or hlferen
tial, to establish one or more of the many facts, 
the establishment of an of whlch is indispensa
ble to the finding of the issue for the. plaintiff. 
Cole v. Hebb, 7 Gill & J. (Md.) 28.-ThUure of 
issue. The failure at a fixed time, or the total 
extinction, of issue to take an estate limited 
over by an executory devise. A definite failure 
of issue is when a precise time is fixed by the 
wUl for the failure of issue, as in the case 
where there is a devise to one, but if he dies 
without issue or lawful issue living at the time 
of his death, etc. An indefinite failure of isSue 
is the period when the issue or descendants of 
the first taker shall become extinct, and when 
there is no longer any issue of the issue of the 
grantee, without· reference to any particular 
time or any particular event. Huxford v. Mil
ligan; 50 Ind. 546; Vaughan v. Dickes, 20 Pa. 
514; Parkhurst v. Harrower, 142 Pa. 432, 21 
Atl. 826, 24 !Am. St. Rep. 507·; Hackney v • 
Tracy. 137 Pa. 53, 20 Atl. 560; Woo dli ef v. 
Duckwall, 19 Ohio Oir. Ct. R. 564.-Failure 
of justice. The defeat of a particular right, 
or the failure of reparation for a particular 
wrong, from the lack of a legal remedy 
for the enforcement of the one or the redress 
of the other.-Failure of record. Failu're of 
the defendant to produce a record which he has 
alleged and relied on in' his plea.-Failure 
of title. The inability or failure of a vendor 
to make good title to the whole or a �art of, 
the property which he has contracted to sell. 
-Failure of trust. The lapsing or non-effi
ciency of a proposed trust, by reaso:q of the de-
fect or insufficiency of the deed or instrument 
creating it, or on account of illegality, indefi
niteness, or other legal impediment. 

FAINT (or I'EIGNED) ACTION. In 
old English practice. An action was so 
called where the party bringing it had no 
title to recover, although the words of the 
writ were true; a false action was properly 
where the words of the writ were false. Litt. 
I 689; Co. LUt. 361. 

PAINT PLEADER. A fraudulent, false, 
or collusive manner of. pleading to the de
ception of a /third person. 

FAm, ft.. In English law. A greater 
speCies of market; a privileged market. It 
Is an incorporeal hereditament, granted by 
royal patent, or estabUshed by prescription 
. presupposing a grant from the crown. 

In the earlier English law, the franchise to 
hold a fai r conferred certain important privi
leges ; �nd fairs, as legally recognized institu
tions, possessed distinctive legal characteris
tics. Moet of these privileg es and chara�teris
tics, however, a� now obs�lete. _In .Ameri�, 
fairs, in the anCIent teehnlcar sense, are un'
known, and. in the modern and popular sense, 
they are �tirel7 'VOluntal'1 and non-lepl, anel 



FAIR 

transactions arising in or in connection l.-ith 
them are nbject to the ordinary rules govem� 
tng sales, etc. 

FAIR, adj. Just; equitable; even-hand
ed ;  equal, as ,between con1licting interests. 
-Fair abridgment. In' co:pyright law. An 
abridgment consisting not merely in the ar
rangell1ent of excerpts, but one involving real 
8.nd substantial condensation of the materials 
by the exercise of intellectual labor and judg
ment. Folsom v. Marsh, 9 Fed. Oas. 345.
Fair consideration. In bankruptcy law. 
One which is honest or free from suspicion, or 
one actually valuable, but not necessarily ade
quate or a full equivalent. Myers v. Fultz, 
124 Iowa, 437, 100 N. W. 351.-Fair-play 
men. A lo<!al. irregular tribunal which existed 
in Pennsylvania about the year 1769, as to 
which see Sergo Land Laws Pa.. 77' 2 ,Smith, 
Laws Pa. 195.-Fair pleader. See BEAU
PLEADER.-I'air preponderance. In the law 
of evidence. Such a superiority of the evi
de�ce on one side that the fact of its outweigh
ing the evidence on the other side can be perceiv
f>d if the whole evidence is fairly considered. 
Bryan v. Railroad Co., 63 Iowa, 464, 19 N. W. 

. 295; State v. Grear. 29 Minn. 225, 13 N. W. 
140.-l'air sale. In foreclosure ap.d other ju
dicial proceedings, this means a sale conducted 
with fairness and impartiality as re�cts the 
rights and interests of the parties affected. La
lor v. McCarthy, 24 Minn. 419.-Fair trial. 
One conducted according to due course of law; 
a trilil before a competent and impartial jury. 
Railroad Co. v. 09ok, 37 Neb. 435. 55 N. W. 
943 ; Railroad Co. v. Gardner, 19 Minn. 136 
(Gil. 99), 18 Am. Rep. 334. 

FAIRLY. Justly ; rightly; equitably. 
With substantial correctness. 

"Fairly" is not synonymous with "truly," and 
"truly" should not be substituted for it in a 
commissioner's oath to take testimony fairly. 
Language may be truly, yet unfairly, reported ; 
that is, an answer may be truly written down, 
yet in a manner conveying a different meaning 
from that intended and conveyed. And lan
guage may be fairly reported, yet not in accord
ance with strict truth. Lawrence V. F inch, 17 
N. J. Eq. 234. 

FAIT. L. Fr. Anything done. A deed; 
act; fact. 

• 

A' deed lawfully executed. Com. Dig. 
Feme de fail. A wife de facto. 

FAIT ENROLLE. A deed .enrolled, as 
a bargain· and sale of freeholds. 1 Keb. 568. 

F..$.IT JURIDIQUE. In French law. A 
3uridlcal fact. One of the factors 01' ele
ments constitutive of an obllgation. 

FAITH. 1. Confidence; credit; relIance. 
Thus, an act may be �aid to be done "on the 
faith" of certain representations. 

2. Belief; credence; trust. Thus, the con
stitution provides that '�full faith and credit" 
shall be given to the judgments of each state 
in the courts of the others. 

3. Purpose; intent; sincerity; state of 
knowledge or design. This is the meaning 
of the word in the phrases "good faith" and 
"bad faith .. " I 

In Scotch law. A solemn pledge; an 
oath. ·�o make faith" Is to swear, wltb the 

FALD. 

right hand uplifted, tl;lat one will declare the 
truth. 1 Forb. Inst. pte 4, p. 235. 

FAITHFULLY. As used in bonds of pub
lic and private officers, this terml imports not 
only honesty, but also a punctilious discharge 
of all the duties of the office , requiring com- ) 
petence, diligence, and attention, without any 
malfeasance or nonfeasance, aside from mere 
mistakes. State v. Chadwick, 10 Or. 468; 
Hoboken v. Evans, 31 N. J. Law, 343; Har
ris V. Hanson, '11 Me. 245; American Bank 
v. Adams, 12 Pick. (Mass.) 306; Union Bank 
v. Clossey, 10 Johns. (N. Y.) 273; Perry v. 
Thompson, 16 N. J. Law, 73. 

FAKIR. A street peddler who disposes 
of worthless wares, or of any goods above 
their value, by means of any false representa
tion, trick, device, lottery, or game of chance. 
Mills' Ann. St. Colo. § 1400. 

� 

F AITOURS. Idle persons; idle livers; 
vagabonds. Cowell; Blount. 

FALANG. In old English law. A jack
et or close coat. Blount. 

F ALCARE. In old English law. To mow. 
Falcare prata, to mow or cut grass in mead� 
ows laid in for hay. A customary service 
to the lord by his inferior tenants. 

JU8 falcandi, the right of cutting wood. 
Bract. fol. 231. . 

FaZcata, grass fresh mown, and laid in G 8waths. 
FaZcatio, a mowing. Bract. fols. 35b, 230. / 
FaZcator, a mower; a servile tenant who 

performed the labor of mowing. 
FaZcatura, a day's mowing. 

FALCmIA. In Spanish law. The Fal
cidian portion; the portion of an inheritance 
which could not be legally bequeathed away 
from tJ:te heir, viz., one-fourth. 

H 

F ALCIDIAN LAW. In Roman law. A 
law on the subject of testamentary disposi
tion, enacted by the people in the year or 
Rome 714, on the propOSition of the tribune 
Falcidius. By this law, the testator's nght J to burden his estate with legacies was sub
jeded to an important restriction. It pre
scribed that no one could bequeath more than 
three-fourths of his property in legacies, and"
that the heir should have at least one-fourth 
of the estate, and that, should the testat6r � 
violate this prescript, the heIr may have the n 
right to make a proportional deduction from 
each legatee, so far as necessary. Mackeld. 
Rom. Law, § 771; Inst.2, 22-

FALCmIAN PORTION. That portion L 
of a testator's estate which, by the Falcidian 
law, was required· to be left to the heir, 
amounting to at least one-fourth. 

FALD, or FALDA. A sheep-fold. Cow-
elL M 
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I'ALDA. Span. In Spanisb law. The 
slope or skirt of a hlll. Fossat v. United 
States, 2 Wall 673, 17 L. Ed .. 739. 

I'ALDlE OURSUS. In old English law. 
A fold-course ; the course (going or taking 
about) of a fold. Spelman. 

A sheep wa.lk, or feed for sheep. 2 Vent. 
139.-

FALDAGE. The privilege which ancient
ly several lords reserved to themselves of set
ting up folds for sheep in any fields within 
their manors, the ·better to manure them, and 
this not only with their own but their ten
ants' sheep. . Called, variously, "8ecta tal
dare, � "fold-course," "free-fold," "faldaqii." 
Cowell; Spelman. 

I'ALDATA. In old Engllsh law. A tlock 
or fold of sheep. Cowell. ' 

I'ALDFEY. Sax. A fee or rent palQ DY 
a tenant to his lord for leave to fold his sheep 
on hls own ground. Blount. 

FALDISDOBY. In ecclesiastlcal law. 
The bishop's seat or throne within the chan
cel. 

. I' ALDSOOA. Sax. The Uberty or privi
lege of foldage. 

I' ALDSTOOL. A place at the south sIde 
of the altar at which the sovereign kneels all 
his coronation. Wharton. 

FALDWOBTH. In Saxon law. A person 
of age that he may be reckoned of some 
decennary. Du Fresne. 

FALEBlE. In old English law. The 
tackle and furniture of a cart or wain. 
Blount. 

I' ALESIA. In old English law. A hlll 
or down by the sea-side. 00. Liti. 6"; 
Domesday. 

FALX-LAND. See FoLO-LAKD. 

FALL. In Scotch law. To lose. To fall 
from a right is to lose or' forfeit it. 1 
Kames, Eq. 228. 

I' AId. OF LAND. In English law. .A 
quantity of land six ells square. supertlcial 
measure. 

FALLO. In Spanish law. The tln:al de
cree or judgment given In a controversy •• 
law. 

FALLOW-LAND. and plowed, but not 
sown, and lett uncultivated for a time altel" 
8uccessive crops. 

. 

I' ALLUM. In old Erlkllsh law. An un
explained term tor some particular kind of 
land. Cowell. 

I'.u.8A DIlJIONSTBATIO. In the clvtl 
. law. False �t1on; erroneous descrlp-

• 

tion of a person or thing in a written instru
ment. Inst. 2, 20, 30. 

Falsa demonstratio non nocet, oum de 
oorpore(persona) constat. False descrip
tion does not injure or vitiate, provided the 
thing or .person intended has once been suf
ficiently described. Mere false description 
does not make ali instrument inoperative. 
Broom, Max. 629; 6 Term, 676; 11 Mees. 
& W. 189; Cleaveland T. Smith, 2 Story, 291, 
Fed. Cas. No. 2,874. 

-

Falsa demonstratione legatum nOD 
perimi. A bequest is not rendered void by 
an erroneous description. Inst. 2, 20, .30; 
Broom, Max. 645. 

Fatsa gramm.atioa nOD vltiat conoessi
ont!'.m.. False or bad grammar does not 
vitiate a grant. Shep. Touch. 55; 9 Coke, 
48a .. Neither false Latin nor false English 
will make a deed void when the intent of the 
parties doth plainly appear. Shep. Touch. 
87. 

F ALSA MONETA. In the civil law. 
False or counterfeit money. Cod. 9, 24.-

Fals. orthographi. non ritiat char
tam, conoessionem. False spelling does 
not vitiate a deed. �hep. Touch. 55, 87; 9 
Coke, 4&; Wing. Max. 19. 

I' ALSARE. In old English law . To 
counterfeit. Quta falsavit BiuiZZum, because 
he counterfeited the seal. Bract. fo1. 276b. 

I' ALSARIUS. A counterfeiter. Townsh. 
PI. 260. 

FALSE. Untrue; erroneous; deceitful; 
contrived or calculated to deceive and in
jure. Unlawful. In law, this word means 
something more than untrue; it means 
something designedly untrue and deceitful, 
and implies an Intention to perpetrate some 
treachery or fraud. Hatcher v. Dunn,1OO 
Iowa, 411, 71 N. W. 343, 36 L. R. .A.. 689; 
Mason v. Association, 18 .U. C. a P. 19; 
Ra ttern;tan T. Ingalls, 48 Ohio St. 468, 28 
N. E. 168. 
-Fals.s action. See FEIGNED AOTION.
False answer. In pleading. A sham answer; 
one which is false in the sense of being a mere 
pretense set up in bad faith and without color 
of fact. Howe T. Elwell, 57 App. Div. 357, 67 
N. Y. SU_:QP. 1108; Farnsworth v. Halstead 
(Sup.) 10 N. Y. Supp. 763.�l'alse character. 
Personating the master or mistress of a servant. 
or an.y representative of such master or mis-

- tress, and giving a false cllaracter to the servant 
is an offense punishable in England with a ·fine 
of £20. St. 32 Geo. Ill. Co &56.-False claim. 
in the ro.rest law, was where a man claimed 
more than his due, and. was amerced and pun
ished for the same. Manw. e. 25; Tomlins.
False . entry. In bankin� law. An entry in 
the books of a bank which IS intentionally made 
to represent 'what is not true' or does not ex
ist, with intent either to deceive ita officera 01' 
a bank examiner or

. 
to defraud the bank. Ag

new v. U. 8., 165 U. S. 36, 17 Su� et. 2a5, 
41L. JOel. 624; U. So T. Pete1'8(U.O.) 81 Fed. 984.:. 
-I'al.. faat. 1D the law of evidence. A 
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felped, 1I1D1ulated, or fabricated fact; a fact 
aot founded In truth, but existing . only in as
tertion i , the deceitful semblance of a fact.
False Imprisonment. See IMPRISONMENT.
False instrument. A counterfeit ; one made 
in the similitude of a genuine instrument and 
purporting on its face to be such. U. S. v. 
Howell),. 11 Wall. 435, 20 L. Ed. 195; U. 
S. v. uwens (0. C.) 37 Fed. 115 ; State v. 
Willson, 28 Minn. 52, 9 N. W. 28.-False 
;Judgment. In old English law. A writ; 
which lay when a false judgment had been 
pronounced in a court not of record, as a coun
ty court, court baron, etc. Fitzh. Nat. Brev. 
17, 18. In old French law. The defeated party 
in a suit had the privilege of accusing the judg
es of pronouncin, a false or corrupt judgment, 
whereupon the Issue was determin.ed by his 
challenging them to the combat or duellum. 
This was called the "appeal of false judgment." 
Montesq. Esprit des Lois, live 28; c. 27.-False 
Latin. When law proceedings were written in 
Latin, if a word were significant though not 
good Latin, yet an indictment, declaration., or 
fine should not be made void by it ; but if the 
word were not Latin, nor allowed by the law, 
and it were in a material point, it made the 
"'hole vicious. ('5 Coke, 121 ; 2 Nels. 83.0.) , 
Wharton.-False lights and signals. Lights 
and signals falsely and maliciously displayed 
for the purpose of brin$ing a vessel into dan
ler.-False news. >:spreading false news, 
whereby discord may grow between the queen 
of England and her people, or the great men ' 
of the realm, or · which may produce other mis
chiefs, still scems to be a misdemeanor, under 
St. 3 Edw. L c. 34. Steph. Cr. Dig. § 95.
False oath. See PERJURY.-False persona
tion. The criminal offense of falsely represent
ing some other person and actiil.� in the charac
ter thus unlawfully -assumed, III order to de
ceive others, and thereby gain some ·profit or 
advantage, or enjoy Borne right or privilege be
longing to the one so personated, or subject him 
to some expense, charge, or liability. See 4 
Steph. Comm. 181, ' 290.-False plea. See 
SHAM PLEA.-False pretenses. In criminal 
law. False representations and statements, made 
with a fraudulent design to obtain money, goods, 
wares, or merchandise, with intent to cheat. 2 
Bouv. Inst. no. 2308. A representation of 
I!IOme fact or circumstance, calculated to mis
lead, which is not true. Com. v. Drew, 19 
Pick. (Mass.) 184 ; State v. Grant, 86 Iowa, 
216, 53 N. W. 120. False statements or repre
sentations made with intent to defraud, for 
the purpose of obtaining money or property. 
A pretense is the holding out or offering to oth
ers something false and feigned. This may be 
done either by words or actions, which amount 
to false representations. In fact, false repre
sentatioI18 are inseparable from the idea of a 
pretense. Without a representation which is 
false there can be no pretense. State v. Joa
quin, 43 Iowa, 132.-False representation. 
See FRAUD ; DECEIT.-False return. See 
RETURN .-False swearing. The misdemean
or committed in English law by a person who 
swears falsely before any person authorized to 
administer an oath upon a matter of public 
concern, under such circumstances that the 
false swearing would have amounted to per-

. jury if committed in a judicial proceeding ; as 
.where a person makes a false affidavit under 
the bills of sale acts. Steph. Cr. Dig. p. 84. 
And see O'Bryan v. State, 27 Tex. App. 339, 
11 S. W. 443.-False token. In criminal law. 
A false document or sign of the existence of a 
fact, used with intent to defraud, for the pur
pose of obtaining money or property. State 
v. Renick, 33 Or. 584, 56 Pac. 275, 44 L. R. 
A. 266, 72 Am. St. Rep. 758 ; People v. Stone, 
9 W�nd. (N. Y.) 188.-False verdict. See 
VERDICT.-False weights. False weights and 
measures are such as do not comply with the 
standard prescribed by the state or govern
ment, or with the custom prevailing in the 
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place and business in which the,. aN used. 
Pen. Code Oal 1903, I 552 ; Pen. Code Idaho, 
1901, I 5000. 

I' ALSEDAD. In Spanish law. Falsity ; 
an alteration of the truth. Las Partidas, 
pte 8, tit. 26, 1. 1. 

Deception ; fraud. Id. pte 3, tit. 32, 1. 21. 

FALSEHOOD. . A statement or assertion 
known to be untrue, and intended to deceive. 
A willful act or declaration contrary to the 
truth. Putnam v. Osgood, 51 N. H. 207. 

In Scotch law. A fraudulent imitation 
or suppression of. truth, to the prejudice of 
anot,her. Bell. "Something used and pub
lished falsely." An old Scottish nomen 
ju.ris. "Falsehood is undoubtedly a nom
inate crime, so much so that Sir George Mac
kenzie and our older lawyers used no other 
term tor the falsification ot. writs, and ·. the 
name 'forgery' has been of modern intro
duction." "If there is any distinction to be 
made between 'forgery' and 'falsehood,' I 
would consider the latter to be more com
prehensive than the . former." . 2 Broun, 77, 
78. 

FALSI CR:tM:EN. Fraudulent suborna
tion or concealment, with design to darken 
or hide the truth, and make things appear 
otherwise than they are. It is committed 
(1) by words, as when a witness swears G falsely ; (2) by writing, as when a person 
antedates a contract ; (8) by deed, as sell
ing by false weights and measures. Whar
ton. See CRIMEN FALSI. 

FALSIFICATION. In equity practice. . H 
The showing an item in the debit of an ac
count to be either wholly false or in some 
part erroneous. 1 Story, Eq. Jur. §..525. And 
see Phillips v. Belden, 2 Edw. Ch. 23 ;  Pit I v. Cholmondeley, 2 Ves. Sr. 565 ; Kennedy 
v. Adickes, 37 S. O. 174, 15 S. E. 922 ; Tate 
T. Gairdner, 119 Ga. 133, 46 S. Eo 73. 

FALSIFY. To disprove ; to prove to be 
ta,lse or erroneous ; to avoid or defeat ; spok- J 
en of verdicts, appeals, etc. 

To counterfeit or t.orge ; to make some
thing false ; to give a false appealance to 
anything. 

In equity practice. To show, in account- K 
ing before a master in chancery, that a 
charge has f>een inserted which is wrong ; 
that is, either wholly false or in some part 
erroneous. Pull. Accts. 162 ; 1 Story, Eq. 
Jur. § 525. See FALSIFICATION. L 

FALSIFYING A RECORD. A high of
tense, against public justice, punishable in . 
England by 24 & 25 Viet. c. 98, §§ 27, 28, 
and in the United states, generally, by stat- M ute. 
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FALSING. In Scotch law. False mak· 
ing ; forgery. uFalsing of eviaentis." 1 

Pitc. Crim. Tr. pt. 1, p. 85. 
Making or proving false. 

-Falsing of dooms. In Scotch law. The 
proving the injustice, falsit1/, or error of the 
doom or sentence of a court. T om lins ; Jacob. 
The reversal of a sentence or judgment. Skene. 
An appeal. BelL 

FALSO RETORNO BREVIUM. A 
writ' which formerly lay against the sheriff 
who had execution of process for false re
turning of writs. Reg. Jud. 43b. 

FALSONARIUS. A forger ; a counter
feiter. Hov. 424. 

FALSUM. Lat. In the civil law. A 
false or forged thing ; a fraudulent simula
tion ; a fraudulent counterfeit or imitation, 
such as a forged signature or instrument. 
Also falsification, which may be either by 
falsehood, concealment of the truth, or 
fraudulent alteration, as by cutting out or 
erasing part of a writing. 

FALSUS. , Lat. False ; fraudulent ; er
roneous. Deceitful ; mistaken. 

Falsus in uno, falsus in omnibus. 
False in one thing, false in everything. 
Where a party is clearly shown to have em
bezzled one article of property, it is a ground 
of presumption that he may have embezzled 
others also. The Boston, 1 Sumn. 328, 356, '
Fed. Cas. No. 1,673 ; The Santissima Trini
dad, 7 Wheat. 339, 5 L. Ed. 454. This maxim 
is particularly applied to the testimony of a 
witness, who, if he is shown to have sworn 
falsely in one detail, may be considered un
worthy of bellef as to all the rest of his evi
dence. Grimes v. State, 63 Ala. 168 ; Wilson 
V. Coulter, 29 App. Div. 85, 51 N. Y. Supp. 
804 ; White v. Disher, 67 Cal. 402, 7 Pac. 
826. 

F AMA. Lat. Fame ; character ; reputa
tion ; report of common opinion. 

Fama, fides e:t; oculus non patiuntur 
ludum.. 3 BuIst. 226. Fame, faith, and 
eyesight do not suffer a cheat. 

Fa.ma qure suspicionem inducit, orin 
debet apud bonos et graves, non quidem 
malevolos et maledicos, sed providas et 
fide dignas personas, non semel sed sre
pius, quia clamor minuit et defamatio 
manifestat. 2 Inst. 52. Report, which in
duces suspicion, ought to arise from good 
and grave men ; not, indeed, from malevo
lent and malicious men, but from cautious. 
and credible persons ; not only once, but 
frequently ; for clamor diminishes, and def
amatlon . manltestl. 

p A¥AOmB. � kUler of reputation ; a 
llandereJ;'. 

FAMILIA. In Roman law. A. honse
hold ; a family. On the composition of the 
Roman family, see AGNATI ; COGNATI; and 
see Mackeld. Rom. Law, § 144. 

Family right ; the right or status of being 
the head of a family, or of exercising the 
p,atria potestas over others. This could be
long only to a Roman citizen who was a 
"man in his own right," (homo sui jU1·is.) 
Mackeld. Rom. Law, §§ 133, 144. 

In old English law. A household ; the 
body of household servants ; a quantity of 
land, otherwise called "mansa," sufficient to 
maintain one family. 

In Spanish law. A family, which might 
consist of domestics or servants. It seems 
that a Single person owning negroes was the 
"head of a famlly," within the meaning of 
the colonization laws of Coahuila and Tex
es. State 'Y. Sullivan, 9 Tex. 156. 

FAMILIlE EMPTOR. In Roman law. 
An intermediate person who purchased the 
aggregate inheritance when sold per res et 
libmm, in the process of making a will un-

'der. the Twelve Tables. This purchaser was 
merely a man of straw, transmitting the in
heritance to the hreres prope�. Brown. 

FAMILIlE ERCISCUNDlE. In Roman 
' law. An action for the partition of the ag

gregate succession of a familia, where that 
devolved upon co-hrereaes. It was also ap
plicable to enforce a contribution towards 
the necessary expenses incurred on the 
familia. See Mackeld. Rom. Law, § 499. 

FAMILIARES REGIS. Persons of the 
king's household. The ancient title of the 
"six clerks" of chancery in England. Crabb, 
Com. Law, 184 ; 2 Reeve, Eng. Law, 249, 
251. 

FAMILY. A collective body, of persons 
who live in one house and under one head 
or management. Jarboe V. Jarboe, 106 Mo. 
App. 459, 79 S. W. 1162 ; Dodge v. Boston & 
P. R. Corp., 154 Mass. 299, 28 N. E. 243, 13 
L. R. A. 318 ; . Tyson v. Reynolds, 52 Iowa, 
431, 3 N. W. 469. 

A family comprises a father, mother, and 
children. In a wider sense, it may include 
domestic servants ; all who live In one house 
under one head. In a still broader sense, a 
group of blood-relatives ; all the relation!!, 
who descend from a common ancestor, or 
who spring from a common root. See Civil 
Code La. art. 3522, no. 16 ; 9 Ves. 323. 

A husband and wife living together may 
constitute a "family," within the meanIng 
of that word as used in a homestead law. 
Miller v. Finegan, 26 Fla. 29, 7 South. 140, 
6 L. R. A. 818. 

"Familf,'" in its origin, meant "servants ;" 
but, . in Its more modern and comprehensive 
meaning, it signifies a. collective body of persolUl 
livin, tolether illl one house, or within the cur-
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ti1lP't..Ja len.! phrase. Wilson Y. Cochran, 31 
Tex. ff17, 98 Am. Dec. ri53. 

"Family" may mean children, wife and chilo:. 
dren, blood-relatives, or the members of the 
domestic circle, according to the connection in 
which the word is used. Spencer v. Spencer, 
11 Paige (N. Y.) 159. 

"Family," in popular acceptation, includes 
�rents, children, and servants,-all whose dom
ICile or home is ordinarily in the same house 
and under the same management and head. 
In a statute providing that to gain a settle
ment in a town one must have '·supported him
self and his family therein" for six years, it in-, 
eludes the individuals whom it was the right 
of the head to control, and his duty to sup
port The wife is a member of the family, 
within such ,an enactment. Oheshire v. Bur
lington, 31 Conn. 326. 
-Family arrangement. A term denoting 
an agreement between a father and his chil
dren, or between the heirs of a deceased fa
ther, to dispose of property, or to partition it 
in a different manner than that which would 
result if the law alone directed it, or to divide 
up property without administration. In these · 
cases, frequently, the mere relation of the pa�
ties wilI give effect to bargains otherwise with
out adequate consideration. 1 Chit. Pro 67 ; 
1 Turn. & R. 13.-Family Bible. A Bible 
containing a record of th� births, marriages, 
and deaths of the members of a family.-Fam
fly meeting • .  An institution of the laws of 
Louisiana, being a council of the relatives (or, . 
if there are no relatives, of the friends) of a 
minor, for the purpose of advising as to his 
affairs and the administration of his property. 
The family meeting is called by order of & 
judge, and presided over by a justice or notary, 
and must consist of at least five persons, who 
are put under oath. In re Bothick, 44 La. 
Ann. 1037: 11 South. 712; Oiv. Code La. art. 
305. .It corresponds to the "coIiseil de familIe" 
of French law, q. "'.-Family settlement. 
.A: term of practically the same signification as 
"family arrangement," q. 'V. supra. See Willey 
v. Hodge, 104 Wis. 81, 80 N. W. 75, 76 Am. 
St. Rep. 852. 

F AMOSUS. In the c1vfi and old English 
law. Relating to or affecting character or 
reputation ; defamatory ; slanderous. 
-Famosns' libelln�. A libelous writing. A 
term of the civil law denoting that species of 
injuria which corresponds nearly to libel or , 
slander. 

FANAL. Fr. In French marine law. 
A large lantern, flxed upon the highest part 
ot a vessel's stern. 

FANATICS. Persons pretending to be 
inspired, arid being a general name for Qua
kers, Anabaptists, and all other �ectaries, 
and factio'us dissenters from the Church of 
England. (St. 13 Oar. II. Co 6.) Jacob. 

FANEGA. In Spanish law. A measure 
of land varying in different provinces, but 
in the Spanish settlements in America con
sisting of 6,400 square varas or yards. 

FAQUEERt or FAKIR. A Hindu term 
tor a poor man, mendicant ; a religious beg
gar. 

FARANDMAN. In Scotch law. A trav
eler or merchant stranger. Skene. 

FAlJ,DBL OF LAIfD. In 014 JDnglJ8h 
law. The fourth part ot a yard-land. NOT 
says an eighth only, because, according to 
him, two fardelS make a nook, and four 
nooks a yard-land. Wbarton. 

FARDELLA. In old English law. A 
bundle or pack ; a tarde1. Fleta, lib. 1, Co 
22, I 10. · 

. 

F ARDING-DEAL. The tourth part of 
an ..acre of land. Spelman. 

FARE. A voyage· or passage by water ; 
also the -money paid for a passage either by 
land .or by water. Cowell. ' 

The price of passage, or the sum paid or 
to be paid for. carrying a passenger. Chase 
V. New York Cent. R. Co., 26 N. Y. 526. 

FARINAGIUM. A m1ll ; a toll of me81 
or flour. Jacob ; Spelman. 

F ARLEU. Money paid by tenants in lieu 
ot a heriot. It was often applied to the best 
chattel, as distinguished from heriot, the best 
beast. Cowell. 

FARLINGARil. 
adulterers. 

Whoremongers and 

F ARHt fl. A certain amount ot provision 
reserved a8 the rent of a messuage. Spel
man. 

Rent generally which is reserved on a lease; 
when it was to be paid in money, it was s. 
called "blanche {trme." Spelman ; 2 BI . 
Comm. 42. 

A term, a lease of lands; a ,  leasehold in
terest. 2 Bl. OODllll. 17 ; 1 Reeve, Eng. Law, 
601, note. The land itself, let to farm or 
rent. 2 BI. Comm. 868. , H 

A portion of land used for agricultural 
purposes, either yvholly or in part. 

The original m�anlng of the word was 
"rent," and by a natural transition it came 
to mean the land out of which the rent is
sued. 

In old English law. A lease of other 
things than land, as · of imposts. Tpere were 
several of these, such as "the sugar farm," 
"the silk farm," and farms of wines and cur- J rents, called " petty farms." See 2 How. 
'State Tr. 1197-1206. 

. 

In American law. "Farm" denotes a 
tract ()f land devoted in part, at least, to cul
tivation, for agricultural purposes, without K reference to its extent, or to the tenure by 
which it is held. In re Drake (D. O.) 114 
Fed. 231 ; People ex reI. Rogers V. Caldwell, 
142 Ill. 434, 32 N. E. 691 ; Kendall v. Miller, 
47 How. Prac. (N. Y;) 448; Com. v. Carmalt, 
2 Bin. (Pa.) 288. 

F ARMt v. To lease or let ; to demise or 
grant for & limited term and' at a stated 
rental. 

L 

-Farm let. Operative words in a lease, 
which strictly meaa to let upon payment of a IVI 
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eertrun rent in farm ; It. eo, In agricultural 
produee.-Farm out. To let for a term .at a 
stated rental. Among the Romans the · collec
tion of revenue was farmed out, and in Eng
land taxes and tolls sometimes are. 

FARMED.. 1. The lessee of a farm. It 
is said that every lessee for life or years, al
though it be but of a small house and land, 
is called "farmer." This word implies no 
mystery, except it be that of husbandman. 
Cunningham; Cowell. -

2. A husbandman or agriculturist ; one" 
who cultivates · a farm, whether the land be 
his own or another's. 

3. One who assumes the collection of the . 
public revenues, taxes, .excise, etc., for a 
certain commission or percentage; as a farm
er of the revenues. 

FARO. An unlawful game of cards, in 
which all the other players play against the 
banker or dealer, staking their money upon 
the order in which the cards w1ll lie and be 
dealt from the pack. Webster ; Ward v. 
State, 22 Ala. 19; U. !S. v. 'Smith, 27 Fed. 
Cas. 1149 ; Patterson v. State, 12 Tex. App. 
224. 

FARRAGO LmELLI. Lat. An 1ll-com
posed book containing a collection of miscel
Laneous subjects not properly associated nor 
scientifically arranged. Wharton. 

FARTHING. The fourth part of an Eng
lish penny. 
�Farthin� of gold. An ancient English 
coin, contaming in value the fourth part of a 
noble. 

F ARYNDON INN. The ancient appel
lation ·of Serjeants' Inn, Chancery lane. 

F AS. Lat. Right ; justiee; the divine 
law. 3 Bl. Comm. 2 ;  Calvin. 

F ASIUS. In old English law. A faggot 
of wood. 

. 

FAST. In Georgia, a "fast" bill of excep
tions is one which may be taken in injunc
tion suits and similar cases, at such time and 
In such manner as to bring the case up for 

. review wlth great expedition. It must be 
certified within twenty days from the render
ing of the decision. Sewell v. Edmonston, 
66 Ga. 353. \ 

FAST-DAY. A day of fasting and pen
itence, or of mortification by religious absti
nence. See 1 Chit. Archb. Pro (12th Ed.) 160, 
et seq. 

. 

FAST ESTATE. See EsTATL 

FASTERMANS, or FASTING-MEN. 
M�n In repute and substance; pIe<lges, sure
ties, or bondsmen, who, according to the 
Saxon polity, were flU' bound to answer for 

. tach other', · peaceable behavior. Enc. LontJ. 

FASTI. In Roman law. LawfuL Dlu 
lasti, lawful

. days ; days on which justice 
could lawfully be administered by the prretor. 
See DIES F ASTI. 

Fatetur facinus qui judicium fugit. 
8 lnst. 14. He who flees judgment c91lfesseIJ 
his guilt. 

FATHER. The male parent. He 11>1 
whom a child is begotten. As used in Jaw, 
this term may (according to the context anll: 
the nature of the instrument) include a pu
tative as well as a legal father, also a step
father, an ado�tive father, or a grandfather, 
but is not as wide as the word "parent," and: 
cannot be so construed as to include a female. 
Lind v. Burke, 56 Neb. 785, 77 N. W. 444 ;. 
Crook v. Webb, 125 Ala. 457, 28 South. 384 ;  
Cotheal v. Cotheal, 40 N. Y. 410; Lantznes-. 
ter V. State, 19 Tex. App. 321 ; Thornburg V. 
American 'Strawboard .Co ., 141 Ind. 443, 40-
N. E. 1062, 50 Am. 'St. Rep. 334. 
-Father-in-law. The father of one's wife 
or husband.-Putative father. The alleged 
or reputed fruther of an illegitimate child. 
State T. Nestaval, 72 Minn . . 415, 75 N. W. 
725. 

FATHOM. A nautical measure of six 
feet in length. Occasionally used as a super
ficial measure of land and in mining, and 
In that case it means a square fathom or 
thirty-six square teet. Nahaolelua V. Kaaa
bu, 9 Hawaii, 601. 

FATUA MULIER. A whore. Du Fresne. 

FATUITAS. In old English law. Fa
tuity; idiocy. Reg. Orig. 266. 

FATUM. Lat. Fate; a superhuman pow
er ; an event or cause of loss, beyond human 
foresight or means of prevention. 

FATUOUS PERSON. One entirely des
titute of reason; ,. qui omn.ino de8ipit. 
Ersk. Inst. 1, 7, 48. 

FATUUS. An idiot or -fool. Bract. foL. 
420b. 

Foolish ; absurd; indiscreet ; or ill consid
ered. Fatuum judici'um, a foolish judgment 
or verdict. . Applied to the verdict of· a jury 
which, though false, was not Criminally 80, 
or did not amount to perjury. Bract. fol. 
289. 

Fatuus, apud jurisconsulto. nostros. 
·accipitur pro non compos mentis ; et 
fatuus dioitur, qui omnlno d'esipit� 4 
Coke, 128. Fatuous, among our juriscon
sults, is understood for a man not of right 
mind; and ,he is called "fatuu8" who Is al
together foolish. 

Fatuus praesumitur qui In proprle 
Domine errat. A man is presumed to be 
simple who makes a mistake in his OWB 
name. Code, 6, 24, 14 ; Van Alst v. Hunter, 
&5 Johns. OlL (N. Y.) 148, 161. . 
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FAUB()'UBG. In French law, and lB 
Louisiana. A cUstrict or part of a town' ad:' 
jo1n1ng the principal city; a suburb. See 
City Counen Of Lafayette v. Holland, 18 
La. 286. 

FAUCES TERRlE. (Jaws of the land.) 
Narrow headlands and promontories, inclos
ing a portion or arm of the sea within them. 
1 Kent, Comm. 367, and note; Hale;

"'De Jure 
Mar. 10 ; rr:he Harriet, 1 Story, 251, 259, 
Fed. Cas. No. 6,099. 

FAULT. In the civil law. Negligence; 
want of care. An improper act or ' omission, 
injurious to another, and transpiring through 
negligence, rashness, or ignorance. 

'there are in law three degrees of faults,
the gross, the slight, and the very slight 
fault. The gro8s fault is that which proceeds 
from inexcusable negligence or ignorance ; It 
is considered as nearly equal to fraud. The 
8light fault is that want of care which a pru
dent man usually takes of his ibusiness. The 
very sZiuh,t fault is that which is excusable, 
and for which no responsibility is incurred. 
Civil Code La. art. 3056, par. 13. 

In American law. Negligence ; an error 
or defect of judgment or of conduct ; any 
deviation from prudence, duty, or rectitude ; 
any shortcoming or neglect of care or per
formance resulting from inattention, incapac
ity, or perversity ; a wrong tendency, course, 
or act. Ranroad Co. v. Berry, 2 Ind. App. 
427, 28 N. m. 714; Ranway Co. v. Austin, 
104 Ga. 614, 30 S. E. 770; School Dist. v. 

. Boston, H. & E. R. Co., 102 Mass. 553, 3 
Am. ;Rep. ' 502 ; Derr v. Harkness, 49 N. J. 
La w, 571, 10 Atl. 400, 60 Am. Rep. 656. 

In commercial law. Defect; imperfec
tIon; blemish . .  See WITH ALL FAULTS. 

In mining law. A dislocation of strata ; 
particularly, a severance of the continuity 
of a vein or lode by the dislocatiQn of a por
tion of it. 

FAUTOR. In old English law. ' A  
favorer or supporter of others ; an abettor. 
Cowell ; Jacob. A partisan. One who en
couraged �esistance to the execution of pro-
cess. . 

In Spanish law. Accomplice; the per-
1I0n who aids or assists another in the com
mission of a crime. 

FAUX. In old English law. False; 
counterfeit. Fau(J} action, a false action. 
Litt. § 688. Faua, money, counterfeit money. 
St. Westm. 1, c. 15. Fau(J} peys, false weights. 
Britt. c. 20. Fau(J} serement, a false oath. 
8t. Westm. 1, c. 38. 

In French law. A falsification or fraud
ulent alteration or suppression of a thing by 
words, by writings, or 'by acts without either. 
Biret. 

"FOAUII may be understood in three ways. In 
Ita Il).ost extended aense it is the alteration of 

FEAR 

truth, with or without intention ; it i8 ' uarb' 
synonymouS with 'lying." . In . a leas ertended 
sense, it is the alteration of truth, accompanied 
with fraud, mutatio ventat", cum dolo facta. 
And lastly, in a narrow, or rather the legal. 
sense of the word, when it is a question to 
know if the fau:D be a crime, it is the fraudu
lent alteration of the truth in those cases as
certained and punished by the law." TouiIIier, 
t. 9 .. n. 188. 

In the civil law. The fraudulent alter
ation of the truth. The same with the Latin 
lalsum or crimen falSi. 

FAVOR. Bias ; partiality; lenity ; prej
udice. See CHALLENGE. 

Favorabilia in lege sunt Ascus, dos, 
vita, Ubertas. Jenk. Cent. 94. Thinga 
favorably considered in law are the treasury, 
dower, life, Uberty. 

Favorabiliores rei, poti1l,S quam ac
tores, habentur. The condition of the de
fendant Dlust be favored, rather than that 
of the plaintifr. In other wordS, melior ed 
concUtio defen.dentia.; · Dig. 50, 17, 125; 
Broom, Max. 715. 

, / 
Favorabiliores sunt ' executiones aliis 

processibus quibuscunque. Co. Litt. 289. 
IDxecutions are preferred to all other pro-
cesses whatever. 

\ 

Favores, ampliandi aunt; odia restrin
genda. Jenk .• Cent. 186. Favors are to be G enlarged ; things hateful restrained. 

FEA.L. Faithful. Tenants by knight serv
Ice swore to their lords to be leal and Zeal; . 
4. e., faithful and loyal. 

FEAL AND DIVOT. A right in Scot- H 
land, similar to the right ot turbary in Eng
land, for fuel, etc. 

FEALTY. In feudal law. Fidelity ; al. 
legiance to the feudal lord of the manor; the 1 
feudal obligation resting upon the tenant or 
vassal by which he was bound to be faithful 
and true to his lord, and render bim obedi
ence and service. See De Peyster v. Mi
chael, 6 N. Y. 497, 57 Am. Dec. 470. 

Fealty signifies fidelity, the phrase "feal and J 
leal" meaning simply "faithful and loyal." Ten
ants by knights' service and also tenants in 
socage were required to take an oath of fealty 
to the . king or others, their immediate lords ; 
and fealty was one of the conditions of their 
tenure, the breach of which operated a for-
feiture of their estates. Brown. K Although foreign jurists consider fealty and 
homage as convertible terms, because in some 
contin.ental countries they are blended so as to 
form one engagement, yet they are not to be 
confounded in our country, for they do not im-. 
ply the same thing, homage being the acknowl
edgment of tenure, and fealty, the vassal oath L of fidelity, being the essen.tial feudal bond, and 
the animating ,principle of a feud, without 
which it could not subsist. Wharton. 

FEAR. ApprehensIon ot harm. 
Apprehension of harm or punishment, as M exhibited by outward and visible marks otl 
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emotion. An evidence of gunt In certain 
cases. See Burr1ll, Circ. Ev. 476. 

FEASANOE. A doing; the doing of an 
act. 'See MALFEASANCE ; MISFEASANCE; NON-

r.EASANCE. . 
' 

A making ; the making of an indenture, 
re!ease, or obligation. Litt. § 371 ; Dyer, 
(Fr. Ed.) 56b. The making of a statute. 
Keilw. lb .. 

FEASANT. Doing, or making, as, in the 
term "damage feasant," (doing damage or 
Injury,) spoken of cattle straying upon an
other's land. 

FEASOR. ' Doer; maker. Feasors deJ 
estatute, makers of the statute. Dyer, 3b. 
Also used in the compound term, "tort-feas
or," one who commits or is guilty of a tort. 

FEASTS. Certain established festivals or 
holidays in the ecclesiastical calendar. These 
days were anCiently used as ' the dates of 
legal instruments, and in England the quar
ter-days, for paying rent, are four feast-days. 
The terms of the courts, in England, before 
1875, were fixed ' to begin on certain days 
determined with reference to the occurrence 
of four of the chief feasts. 

FEOIAL LAW. The nearest approach to 
a system of international law 'known to the 
ancient world. It was a branch of Roman 
jurisprudence, concerned with embaSSIes, dec
·larations of war, and treaties of peace. It 
received this name from the femaZes, (q. v.,) 
who were charged with its administration. 

FEOIALES. Among the ancient Roman�, 
that order of priests who discharged the du
ties of ambassadors. Subsequently their du-

o ties appear to have related more particular
ly to the declaring war and peace. Oalvin. ; 
1 Kent, Comm. 6. 

FEDERAL. In constitutional law. A 
term commonly used to' express a league or 
compact between two or more states. 

In American law. Belonging toO the gen
eral government or union of the states. 
Founded on or organized under the constitu
tion or laws of the United States. 

The United States has been generally styled; 
in American political and judicial writings, a 
"federal government" The term has not been 
imposed by any specific constitutional author
ity, but only expresses the general sense and 
opinion upon the nature of the form of govern- . 
mente In recent years, there is observable a 
disposition to employ the ' term "national" in 
speaking of the government of the Union. Nei
ther word settles anything as to the nature or 
powel'B of the government. "'Federal" is some
what more appropriate if the government is 
considered a. union of the states ; "national" 

'Is preferable if the view is adopted that the 
Btate \ governments and the Union are two die-' UDct �systems, each established by , the people 
c1ltectly. OIle for local and the other for nation-

al purposes. ' See United States V. Cruikshank, 
92 U. S. 542. 23 L. Ed. 688 ; Abbott. 
-Federal cSourts. The courts of the

' 
United 

States. See COURTS OF THE UNITED STATES. 
-Federal government. The system of gov
ernment administered in a state formed by the 
union or confederation of several indflpendent 
or qua8i independent states ; also the composite 
state so formed. In strict usage, there is a 
distinction between a confederation and a fea
eral government. The former term denotes a 
league or permanent alliance between several 
states, each of which is fully sovereign and in
dependent, and each of which retains its fun 
dignity, organization, and sovereignty, though 
yielding to the central authority a controlling 
power for a few limited purposes, such as ex
ternal and diplomatic relations. In this case, 
the component states are the units, with re
spect to the confederation, and the central gov
ernment acts upon them, not upon the individ
ual citizens. In a federal government, on the 
other hand, the allied states form a union,
not, ' indeed, to such an extent as to destroy 
their separate organization or deprive them of 
qua8i sovereignty with respect to the adminis
tration ,of their purely local concerns, but so 
that the central power is erected into a true 
state or nation, possessing sovereignty both ex
ternal and internal,-while the ad�nistration 
of national affairs is directed, and its effects 
felt, not by the separate states deliberating as 
units, out by the people of all, in their collec
tive capacity, as citizens of the nation. The 
distinction is expressed, by the German, writers, 
by the use of the two words " Staatenbund" 
and "Bundesstaat;" the former denoting a 
league or confederation of states, and the latter 
a federal government, or state formed by means 
of a league or confederation.-F�deral ques
tion. Cases arising under the constitution of 
the United States, acts of congress, or treaties, 
and involving their interpretation or applica
tion, and of which jurisdiction is given to the 
federal courts, are commonly described by the 
legal profession as cases involving a "federal 
question." In re Sievers (D. C.) 91 Fed. 372 ; 
U. S. v. Douglas, 113 N. C. 190, 18 S. E. 2D2 ; 
Williams v. Bruffy, 100 U. S. 248, 26 L. .Ed. 
135. 

FEE. 1. A freehold estate in lands, held 
of a superior lord, as a reward for services, 
and on condition of rendering some service in 
return for it. The true meaning of the word 
" fee" is the same as that of "feud" or "fief," 
and in its original sense it is taken in con
tradistinction to "allodium," which latter is 
defined as a man's own land, which he pos
sesses merely in his own right, without ow
ing any rent or service to any superior. 2 
Bl. Comm. 105. See Wendell v. Crandall, 1 
N. y. 491. 

In -modern English tenures, "fee" signifies 
an estate of inheritance, being the highest 
and most extensive interest which a man can 
have in a feud ; and when the term is used 
simply, without any adjunct, or in the form 
"fee-simple," it imports an absolute inher
itance clear of any condition, limitation, or 
restriction to particular heirs, but descend
ible to the heirs general, male or female, lin
eal or collateral. 2 Bl. Comm. 106. 
-Base fee. A determinable or qualified fee ; 
an estate having the nature , of a. fee, but not 
a. fee simple absolute.-Oondltional fee. All 
estate restrained to some . parti�lar heirs" ex
clusive of Qthers,' as to the heirs of a man'. 
body, bl Which .onll hi. lineal descendants wen 
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admitted. In exclusion of collateral ; or to the 
heirs male nf his body. in exclusion of· heirs 

• female. whether lineal or collateral. It was 
called a "conditional fee," by reaS'OD. of the eon
dition expressed or implied in the dobation of 
it that, if the donee died without such particu
lar heirs, the land should revert to the donor. 
2 BI. Oomm. 110; Kirk v. Furgerson, 6 Oold. �enn.) 483 ; Simmons v. Augustin, 3 Port. 
AIa.) 69 ; Paterson v. Ellis, 11 Wend. (N. Y.) 

7 ; Moody v. Walker, 3 Ark. 190 ; Halbert 
T. Halbert, 21 Mo. 281.-Determinable fee. 
(Also called a "qualified" or "base" fee.) One 
which has a qualification subjoined to it, and 
which must be determined whenever the qual
ification annexed to it is at an end. 2 Bl. 
Comm. 109. An estate in fee which is liable 
to be determi'ned by some act or event express
ed, on its limitation to circumscribe its continu
ance, or inferred by law as bounding its ex
tent. 1 Washb. Real Prop. 62 ;  McLane v. Bo
vee, 35 Wis. 36.-Fee damages. See DAM:
AGEs.-Fee expectant. An estate where 
lands are given to a man and his wife, and 
the ,heirs of their bodies.-Fee simple. See 
that title.-Fee tail. See that title.-Great 
fee. In feudal law, this was the designation of 
a. fee held directly from the crown.-Knight'. 
fee. The deteqninate qnantity of land, (held 
by an estate of inheritance,) or of annual in
come therefrom, which was sufficient to main
tain a '  knight. Every man holding such a fee 
was obliged to be knighted, and attend the king 
in his wars for the space of forty days in the 
year, or pay a fine (called "escuage") for his 
non-compliance. The estate was estimated at 
£20 a year, or, according to Coke, 680 acres. 
See 1 Bl. Oomm. 404, 410 ; 2 BI. Comm. 62 ; 00. 
Litt. 69a.-Limited fee. An estate of inheri
tance in lands, which is clogged or confined 
with some sort of condition or qualification. 
Such estates are base or qualified fees, condi
tional fees, ,and fees-tail. The term is opposed 
to "fee-simple." 2 Bl. Oomm. 109 ; Lott v. 
Wyckoff, 1 Barb. (N. Y.) 575 ; Paterson T. 
Ellis, 11 Wend. (N. Y.) 259.-Plowman'. fee. 
In old IDnglish law, this was a species of ten
ure peculiar to peasants or small farmers, some-

\ what like gavelkind, by which the lands de
scended in equal shares to all the son'S of the 
tenant.-Quali:6.ed fee. In English law. A 
fee having a qualification subjoined thereto, and 
which must be determined whenever the quali
fication annexed to it is at an end ; otherwise 
te.rmed a "base fee." 2 Bl. Oomm. 109 ; 1 
Steph. Oomm. 225. An interest which may 
continue foreve�, but is liable to be deter
mined, without the aid of a conveyance, by 
some act or event, circumscribing its continu
ance or extent. 4 Kent, Oomm. 9; Moody v. 
Walker. 3 Ark. 190 ; U. S. v. Reese, 27 Fed. 
Cas. 744 ; Bryan v. Spires, 3 Brewst. (Pa.) 
583.-Quasi fee. An estate gained by wrong ; 
for wrong is unlimited and uncontained within 
rules. Wharton. 

2. The word "fee" is also frequently used 
to denote the land which is held in fee. 

3. The compass or circuit of a manor or 
lordship. Cowell. 

4. In American law. A fee Is an estate 
of inheritance without condition, belonging 
to the owner, and alienable by him, or trans
missible to his heirs atrsolutely and Simply. 
It Is an absolute estate in perpetuity, and the 
largest possible estate a man can have, being, 
In fact, allodial in its nature. Earnest v. 
Little River Land, etc., Co., 109 Tenn. 421, 
15 S. W. 1122 ; Phtenix v. Emigration Com'rs, 
12 How. Prac. (N. Y.) 10 ; United States 
Pipe-Line Co. T. D�aware, L. & W. R. Co., 

62 N. J. Law, 2M, 41 Atl. 759, 42 L. R. A. 
572. 

G. A reward, compensation, or wage giVeJl 
to one tor the performance of official dutiee 
(clerk of Court, sheriff, etc.) or for profes
sional services, as in the case of an attorney 

I at law or a phYSician. 
-Contingent fee. A fee stipulated to be 
paid to an attorney for his services in conduct
Ing a suit or other forensic proceeding only in 
case he wins it ; it may be a percentage of 
the amount recovered.-Docket fee. See 
DocKET.-Fee-bill. A schedule of the fees to 
be charged by clerks of courts, sheriffs, or oth
er officers, for each particular service in the 
line ' of their duties. 

-

FEE-FARM. This is a species of tenure, 
where land is held of another in perpetuity 
at a yearly rent, without fealty, homage, or 
other services than such as are specially com
prised in the feoffment. It corresponds very 
nearly to the "emph;yteusis" of the Roman 
law. 

Fee-farm is where an estate in fee is granted 
subject to a rent in fee of at least one-fourth 
of the value of the lands at the time of its 
reservation. Such rent appears to be called 
"fee-farm" - because a grant of lands reserving 
so considerable a rent is indeed only letting 
lands to farm in fee-simple, instead of the usu
al meth'Od of life or years. 2 BI. Comm. 43; 
1 Steph. Comm. 676. . 

Fee-farms are 'lands held in fee to -render for 
them annually the true value, or more or less ; 
80 called because a farm rent is reserved upon 
a grant in fee. Such estates are estates of in
heritance. They are classed among estates in G fee-simple. No reversionary interest remains 
in the lessor, and they are therefore subject 
to the operation of the legal principles which 
forbid restraints upon alienatIOn in all cases 
where no feudal relation exists between gran
tor and grantee. De Peyster v. Michael, 6 
N. Y. 497. 57 Am. Dec. 470. H -Fee-farm rent. The rent reserved on 
granting a fee-farm. . It might be one-fourth 
the value of the land, according to Cowell.i 
one-third, according to other authors. Spel
man ; Termes de la Ley ; 2 Bl. Oamm. 43. 
Fee-farm rent is a rent-charge issuing out of I an estate in fee ; a perpetual rent reserved on 
a conveyance in fee-simple. De Peyster v. 
Michael, 6 N. Y. 467, 495, 57 Am. Dec. 470. 

FEE!"SIMPLE. In English law. A 
freehold estate of inheritance, a;bsolute and 
unqualified . .  It stands at the head of estates J .8 the highest in dignity and the most ample 
in extent; since every other kind of estate is 
derivable thereout, and mergeable therein. 
It may be enjoyed not only in land, but also 
in advowsons, commons, estovers, and other 
hereditaments, as well as in personalty, as an K 
annuity or dignity, and also In an upper 
chamber, though the lower bulldings and s6il ' 
belong to another. Wharton. 

In American law. An absolute or fee
Simple estate is one in which the owner is L 
entitled to the entire property, with uncondi
tional power of ,disposition during his life, 
and descending to his heirs and legal repre
sentatives upon ' his death Inte�tate. Code 
Ga. 1882, § 2246. And s� Friedman v. Stein- I er, 107 Ill. 131 ; Woodber17 v. Matherson, 19 
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Fla. 785; Lyle v. Richards, 9 Sergo &; R. (pa.) 
374; Loventhal v. Home Ins. Co., 112 Ala. 
108, 20 South. 419, 33 L. R. A. 258, 57 Am. 
St Rep. 17 ; Dumont v. Dufore, Z1 Ind. 267. 

Fee-simple signifies a pure fee; an absolute es
tate of inheritance ; that which a person holds 
inheritable to him and his heirs general forever. 
It is called "fee-simple," that is, "pure," be
cause clear of any condition or restriction to 
particular . heirs, being descendible to the heirs 
general, whether male or female, lineal or col
lateral. It is the largest estate and most ex
te1}sive interest that can be enjoyed in land, 
bemg the entire property therein, and it con
fers an unlimited power of alienation. Haynes 
V. Bourn, 42 Vt. 686. 

A fee-simple is the largest estate known to 
the law, and where no words of qualification 
or limitation are added, it  means an estate in 
possession, and owned in severalty. It is un
doubtedly true that a person may own a re
mainder or reversion in fee. But such an es
tate is not a fee-simple; it is a fee qualified 
or limited. So, when a person owns in com
mon with another, he does not own the entire 
fee,-a fee-simple ; it is a fee divided or shared 
with another. Brackett T. Ridlon, 54 Me. 426. 

Absolute and conditional. A fee simple 
absolute is an estate which is limited absolute
ly _ to a man and his heirs and assigns forever, 
without any limitation or condition. Frisby v. 
Ballance, 7 Ill. 144. . At the common law, an 
estate in fee simple conditional was a fee limit
ed or restrained to some particular heirs, ex
clusive of others. But the statute "De Donis" 
converted all such estates into estates tail. 2 
Bl. Comm.. 110. . 

FEE-TAIL. An estate tail ; an estate of 
Inheritance given to a man and the heirs of · 
his body, or limited to certain classes of par
ticular heirs. It corresponds to the feudum 
taZZiatum of the feudal law, and the idea is 
believed to have been borrowed from the Ro
man law, where, , by way of fidei commissa, 
lands might be entailed upon children and 
freedmen and their descendants, with restric
tions as to alienation. 1 Washb. Real Prop. 
.66. For the varieties and special character
istics of this kind of estate, see TAIL. 

FEED. To lend additional support ; to 
strengthen e:c post facto. "Tbe interest 
when it accrues feeds the estoppel." Christ
mas V. Oliver, 5 Mood. & R. 202. 

FE GANGI. In old English law. A thief 
caugbt while escaping with the stolen goodi 
In his possession. Spelman. 

FEHMGERICHTE. The name given to 
certain secret tribunals which flourished in 
Germany from the end of the twelfth cen
tury to the middle of the sixteenth, usurping 
many of the functions of the governments 
which were too weak to maintain law and 
order, and inspiring dread in all Who came 
within their jurisdiction. Enc. Brit. Such 
a court existed iil Westphalia (though with 
grea tly diminished powers) until finally sup
pressed in 1811. 

FEIGNED. Flctiti9us; pretended ; sup
_ posltltious; simulated. 

-Feigned accoJDlllice. . One _ who preten(ia 
to consult and act with othe1"8 'in the plannina 

or commission of a crime, but only for the pur
pose of discovering their plans and confeder .. 
ates and securing evidence against them. See • 
People V. Bolanger, 71 Cal. 17, 11 Pac. BOO.
Feigned action. . In :practice. An action 
b

.
rought on a pretended rIght, when the plain

tIff bas no true cause of action, for some ille
gal purpose. In a feigned action the words of 
�he w�it are tnle. It differs from false action, 
III WhICh case the words of the writ are false. 
Co. Litt. 361.-Feigned diseases. Simulated 
maladies. Diseases are generally feigned from 
one of three causes,-fear, shame, or the hope of 
gain.-Feigned issue. An issue made up by 
the direction of a court of equity, (or by con
sent of parties,) aild sent to a common-law 
court, for the purpose of obtaining the ver
dict of a juIIY on some disputed matter of fact 
which the court has not jurisdiction or is un
willing, to decide. It rests upon a s�ppositiou9 
wager between the parties. See 3 Bl. Camm. 
452. 

FELAGUS. In Saxon law. One bound 
tor another by oath ; a sworn brother. A 
friend bound in the decennary for the good 
behavi<}r of another. - One who took the place 
of. the deceased. Thus, if a person was mur
dered, the recompense due from the murderer 
went to the feZayWl of the slain, in default 
of parents or lord. Cunningham. 

FELD. A .  field; in composition, wild. 
Blount 

FELE, FEAL. L. Fr. Faithful See 
FEAL. 

FELLATION. See SODOMY. 

FELLOW. A companion ; on� with whom 
we consort ; one joined with another in some 
legal status or relation ; a member of a col
lege or -corporate body. 

FELLOW-HEm. A, co-heir ; partner of 
the same inheritance. 

FELLOW-SERVANTS. "The decided 
weight of authority is to the effect that all 
who serve the same master, work under the 
same control, derive authority and' compen
sation from the same common source, and are 
engaged in the same general business, though 
It may be in different grades or departments 
of it, are fellow-servants, who take the risk 
of each other's negligence." 2 Thomp. Neg. 
p. 1026, § 31. And see McAndrews v. Burns, 
39 N. J. Law, 119 ; Justice v. Pennsylvania 
Co., 130 Ind. 321, 30 N. E. 303 ; Wright v. 
New York Cent. R. Co., 25 N. Y. 565 ; Glover 
v. Kansas City Bolt Co., 153 Mo. 327, 55 S. 
W. 88 ; Brunell v . . Southern Pac. Co., 34 Or. 
256, 56 Pac. 129 ; Doughty v. Penobscot Log 
Driving Co., 76 Me. . 146 ; McMaster v. Ill
inois Oent. R. Co., 65 Miss. 264; 4 South. 
59, 7 Am. st. Rep. 653 ; Daniels V. Union Pac. 
Ry. Co., 6 Utah, 857, 23 Pac� 762 ; Weeks 
v. Scharer, . 129 Fed. 335� 64 c. o. � 11. 

FELO DE SEe A . felon ot himself ; Ii 
Bu�c1de or murderer. of him$.elf.. One who 
deliberately and Intentionall7 puts' aD. ehd :tG 



Ids own life, or who �mmlts some unla wtul 
or maUcious · act which results in . hls own 
death. Hale, P. C. 411 ; 4 Bl. Comm. i89 ; · 
Life Ass'n v. Waller, 57 Ga. 586-

FELON. One who' has committed felony ; 
one convicted of felony. 

FELONIA. Felony. The act or offense 
by which a vassal forfeited his fee. Spel
man ; Calvin. Per leZoniam, with a criminal 
intention. Co. Litt. 391. 

. 

Felonia., ex vi termini significat quod
libet capitale ' crimen felleo animo per
petratum. Co. Litt. 391. Felony, by force 
of the term, signifies any capital crime per
petrated with a malignant mind. 

Felonia implicatur in qualibet pro
ditione. 3 Inst. 15. Felony is implied . in 
€Wery treason. 

FELONICE. Feloniously. Anciently an 
indispensable word in indictments for felony, 
and classed by Lord Coke among those voces 
artis (words of art) which cannot' be ex
pressed by any periphrasis or Circumlocution. 
4 Coke, 39 ; Co. Litt. 391a; 4 Bl. Comm. 307. 

FELONIOUS. Malignant ; malicious ; 
done with intent to commit · a crime ; having 
the grade or quality of a felony. People v. 

Moore, 37 Hun (N. Y.) 93; Aikman v. Com., 
18 S. W. 938, 13 Ky. Law Rep. 894 ; State 
v. Bush, 47 Kan. 201, 27 Pac. 834, 13 L. R. 
A. 607 ; Com. v. Barlow, 4 Mass. 440. 
-Felonious assault. Such an assault upon 
the person as, if consummated, would subject 
the party making it, upon conviction, to the 
punishment of a felony, that is, to imprison
ment in the penitentiary. Hinkle v. State. 94 
Ga. 595. 21 S. El 595.-Felonious homicide. 
In criminal law. The offense of killing a hu
man creature, of any age or sex, without justifi
cation or excuse. There are two degrees of 
this offense, manslaughter and murder. 4 Bl. 
Comm. 1� 190 ; 4 Steph. Comm. 108, 111 ; 
State v. S'ymmes, 40 S. C. 383. 19 S. E. 16 ; 
Connor v. Com., 76 Ky. 718 ; State v. Miller, 
9 Houst. (Del.) 564, 32 AU. 137. 

FELONIOUSLY. With . a felonious in
tent ; with the intention of committing a 
crime. An indispensable word in modern 
Indictments for felony, as lelonice was in 
the Latin forms. 4 Bl. Comm. 307 ; State v. 
Jesse, 19 N. C. 300 ; State v. Smith, 31 Wash. 
245, 71 Pac. 767 ; State v. Halpin, 16 S. D. 
170, 91 N. W. 605 ; People v. Willett, 102 
N. Y. 251, 6 N. E. 301 ; State v. Watson, 41 
La. Ann. 598, 7 South; 125 ; State v. Bryan, 
112 N. C. 848, 16 S. E. 909. 

FELONY. In English law. This term 
meant originally the state of having forfeited 
lands and goods to the crown upon convic
tion for certain offenses, and then, by transi
tion, any ·offense upon conviction for which 
luch forfeiture followed, in addition to any 
other punishment prescribed by law ; as dis-

FEME 

tingulshed from a f4misdemeanor," upon COD
viction · for which no forfeitu,t'e followed. All , 
indictable offenses are either �elomes or mis
deIneanors, but a material part of the dis
tinction ls taken away by St. 33 & .34 Viet. 
c. 23. which abol1shes forfeiture for felony. 
Wharton. 

In American law. The term has no very 
definite or preCise meaning, except in some 
cases w.here it is defined by statute. For the 
most part, the state laws, in describing any 
particular offense, declare whether or not it 
shall be considered a felony. Apart from 
this, the word seems merely to imply a: crime 
of a graver or more atroci6u8 nature than 
those designated as "misdemeanors." U. S. 
v. Coppersmith' (C. C.) 4 Fed. 205 ; Bannon 
v. U. S., 156 U. S. 464, 15 Sup. Ct. 467, 39 
L. Ed. 494 ; Mitchell v. State, 42 Ohio St. 
386 ; State v. Lincoln, 49 N. H. 469. 

The statutes or codes of several of the 
. states define felony as any public offense on 

conviction of which the offender is liable to 
be sentenced to death or to imprisonment in 
a penitentiary or state prison. fUb. St. 
Mass. 1882, p. 1290 ; Code Ala. 1886, § 3701 ; 
Code . Ga. 1882, § 3404 ; 34 Ohio St. 801 ; 
1 Wis. 188 ; 2 Rev. St. N. Y. p. 587, § 30; 
People v. Van Steenburgh, 1 Parker, Cr. R. .  
(N. Y.) 39. 

In feudal law. An act or offense on the 
part of the vassal, which cost him his fee, 
or in consequence of which his fee fell into 
the hands of his lord ; that is, became for- G 
felted. (See FELONIA.) Perfidy, ingratitude, 
or disloyality to a lord. 
-Felony act. The statute 33 & 34 Vict. Co 
23, abolishing forfeitures for felony, and sanc
tioning the appointment of interim curators and H administrators of the property of felons. Moz
ley & Whitley ; 4 Steph. Comm. 10. 459.
Felony, compounding of. See COMPOUND
ING FELONY.-Misprision of felony. See 
MISPRISION. 

FEMALE.. 'l;'he sex which conceives and I gives birth to young. Also a member of 
such sex. The term is generic, but may have 
the specific meaning of "woman," if so in� 
dicated by the context. State v. Hemm, 82 
Iowa, 609, 48 N. W. 971. 

FEME. L. Fr. A woman. In the phrase 
"baron et feme" (q. 'V.) the word has the 
sense of "wife." 

J 

-Feme covert. A married woman- Gener
ally used in reference to the legal disabilities K of a married woman, as compared with the 
condition of a feme Bole. Hoker v. Boggs, 63 
Ill. 161.-Feme Bole. A single woman, in
cluding those who have been married, but whose 
marriage haEi been dissolved by death or di..; 
vorce, and, for most purposes, those women 
who are judicially separated from their husbands. L Mozley & Whitley ; 2 Steph. Comm. 250: Kirk
ley v. Lacey, 7 Hou�t. (Del.) 213, 30 At!. 994. 
-Feme sole trader. In English law. A & 
married woman, who; by the custom of London 
trades on her own ac!!ou:at, independently of 
her husband ; so called because, with respect 
to her trading, she is the same as a feme 80le. 
Jacob ; Cro. Car. 68. The term is applied al- M 
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.. to women deserted b7 their husbands, who 
do business as teme3 30le. Rhea v. Rhenner. 1 
Pet. 105. 7 L. Ed. 72. 

FEMICmE. The k1lling of a woman. 
Wharton. 

FENATIO. In forest law. The fawn
ing of deer ; the fawning season. Spelman. 

FENCE, _ 11. In old Scotch law. To ' de
fend or protect by formalities. To "fence a 
court" was to open it in due form, and inter:. 
dict all manner of persons from disturbing 
their proCeedings. This was called "fenc
ing," q. d., defending or protecting the court. 

FENCE, ft. A hedge, 'structure, or par
tition, erected for the purpose of inclosing a 
piece of land, or to divide a piece of land 
into distinct portions, or to. separate two 
contiguous estates. See Kimball v. Carter, 
95 Va. 77, 27 S. E. 823, ' 38 L. R. A. 570 ; 
Estes v. Railroad Co., 63 Me. 309 ; Allen v. 
Tobias, 77 Ill. 171. 

F E N O E-M O N T H, or DEFENSE
MONTH. In old English law. A. period 
of time, occurring in the middle of summer, 
during which it was unlawful to hunt deer 
in the forest, that being their fawning season. 
Probably so called because the deer were 
then defended from pursuit or hunting: 
Manwood ; Cowell. 

FENERATION. Usury ; the gain of in- 
terest ; the practice of increasing money by 
lending. 

FENGELD� In Saxon law. A tax or ' 
imposition, exacted for the repelling of · en. emies. 

FENIAN. A champion, hero, giant. This 
word, in the plural, . is generally used to · 
signify invaders or foreign spoilers. The 
modern meaning of "fenian" is a member of 
an organization of persons of Irish birth, 
resident in the United States, Canada, and 
elsewhere, having for its aim the overthrow 
of English ,rule in Ireland. Webster, (Supp.) 

FEOD. The same as feud or fief. 

FEODAL. Belonging to a fee or feud ; 
feudal. More commonly used by the old 
writers than feudaZ. 

FEODAL SYSTEM.. See Fli:uDAL STS
TEll. 

FEODALITY. Fidelity or fealty. Cow
ell. 'See FEALTY. 

I'EODARUM: CONSUETUDINES. The 
customs of feud& The name of a compilation 
of feudal laws and customs made at MlIan In 
tJle tweltth century. It .. the most ancient 

i" work OD �e ' subject, 'and wu alwa1B regard-

ed, on the continent of Europe, as possen
ing the highest authority. 

FEODARY. An officer of the court ot 
wards, appointed by the master of that court, 
under 32 Hen. VIII. c. 26, whose business if 
was to be present with the escheator in every 
county at the finding of offices of lands, and 
to give evidence for the king, as well con
cerning tlfe value as the tenure ; and h1a 
office was also to survey the land of the 
ward, after the office found, and to rate it. 
He also assigned the king's widows their 

. dower ; and received all the rents, etc. Abol
ished by 12 Car. II. Co 24. Wharton. 

FEODATORY. In feudal law. The 
grantee of a feod, feud, or fee ; the vassal or 
tenant who held his estate by feudal service. 
Termes de la Ley. Blackstone uses "feuda
tory." 2 · BI. Comm. 46. 

FEODI FIRMA. In old English law. 
Fee-farm, (q. 11.) 

FEODI FIRMARIUS. The lessee of a 
fee-farm. 

FEODUM. This word (meaning a feud 
or fee) is the one most commonly used by the 
older English law-writers, though its equiva
lent, "feu dum," is used generally by the 
more modern writers and by the feuda' la w
writers. Litt. § 1 ;  Spelman. There were 
various classes ot feoda, among which may 
be enumerated the following : Feodum Zat
cum, a lay fee. Feodum miZitare, a knight'. 
fee. Feodum improprium, an improper or 
derivative fee. Feodum proprium, a proper 
and original fee, regulated by the strict rules 
of feudal succession and tenure. Feodum 
simpZea:, a simple or pure fee ; fee-simple. 
Feodum talZiatum, a fee-tail. See 2 Bl. 
Comm. 58, 62 ; Litt. §§ 1, 13 ; Bract. fol. 175 ; 
Glan. 13, 23. 

In old English law. A seigniory or ju
risdiction. Fleta, lib. 2, c. 63, § 4. 

A fee ; a perquisite or compensation for a 
service. Fleta, lib. 2, Co 7. 
-Feodum. antiquum. A feud which devolv
ed upon a vassal from his intestate ancestor. ' 
-Feodum. nobile. A fief for which the tenant 
did guard and owed homage. Spelman.-Feo
dum. novum. A feud acquired by a vassal 
himself. 

Feodum est quod quis tenet ex qua
cunque causa sive sit tenementum sive 
redditus. Co. Litt. 1. A fee is that which 
any one holds from whatever cause, whether 
tenement or rent. 

I'eodum Idmplex quia feodum Idem est 
quod. haereditas, et simples Idem eSt quod 
lecttimum. vel purum.; et sio feodum sim
plex idem eat quod haereditas legitima vel 

_ haeredlt... pu.ra..' Litt. § L  A '  fee-sim� 
SQ called bees. use fee is the same as inherit
ance, and �s1mple 11 the same" u lawful .. 
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pure i and thus fee-simple is the same as a 
lawful Inheritance, or pure inheritance. 

Feodum talliatum, t. e., hrereditas in 
quandam certltudinem limltata. Lltt. I 
IS. Fee-taU, i. e., an inheritance · limited in 
a definite descent. 

FEOFFAMEN.TUM. A feoffment. 2 BL 
Comm. 310. 

FEOFF ARE. To enfeoff ; to bestow a fee. 

FEONATIO. In forest law. The fawn
mg season of deer. 

FEORME. A certain portion of the prod
uce of the land due by the grantee to the 
lord aecording to the terms {)f the eharter. 
Spel. Feuds, Co 7. 

FER1.E BESTI1.E. ' Wild beasts. 

FERl£ NATURE. Lat. Of a wild na
ture or disposition. Animals which are by 
nature wild are so designated, ' by way of The bestower was called "teoffator," and the 

grantee or feoffee, "feoffatus." 

FEOFFATOR. In old English law. A 
feoffer ; one who gives or bestows a fee ; one 
who . makes a feoffment. Bract. fols. 12b, 81. 

. , distinction from such as are naturally tame, 
the latter being called "domitre naturre." 
Fleet v. Hegeman, 14 Wend. (N. Y.) 43 ; Stale 
v. Taylor, 27 N. J. Law, 119, 72 Am. Dec. 
347 ; Gillet , v. Mason, 7 Johns. (N. Y.) 17. 

FEOFFATUS. In old English law. A 
feoffee ; one to whom a fee is given, or a 
feoffment made. Bract. fols. 17b, 44b. 

' 

FEOFFEE. He to whom a fee is conveyed. 
Litt. § 1 ;  2 BI. C�mm. 20. , 

, -Feo:ffee to uses. A person to whom land 
was conveyed for the use of a third party. 
The latter was called "oestui que use." 

FEOFFMENT. The gift of any eorpo
real hereditament to another, (2 Bl. Comm. 
310), operatipg by transmutation of posses
sion, and reQ,uiring, as essential to its com
pletion, that the seisen be passed, (Watk. 
Omv. 183), which might be accomplished 
either by investiture or by livery of seisin. 
1 Washb. Real Prop. 33. See Thatcher v. 
Omans, 8 Pick. (Mass.) 532 ; French v. 
French, 3 N. H. 260 ; Perry v. Price, 1 Mo. 
554 ; Orndoff v. Turman, 2 Leigh (Va.) 233, 
21 Am. Dec. 608. 

Also the deel or conveyance by which such 
corporeal hereditameI?-t is passed. 

A feoffment originally meant the grant of a 
feud or fee; that is, a barony or knight's fee, 
for which certain services were due from the 
feoffee to the feoffor. This was the proper 
sense of the word ; but by custom it came aft
erwards to signify also a grant (with livery of 
seisin) of a free inheritance to a man. and his 
heirs, referring rather to the perpetuity of the 
estate than to the feudal tenure. I , Reeve, Eng. 
Law, 90, 91. It was for ages the only methoo 
(in ordinary use) for conveying the freehold of 
land in possession, but has now fallen in great 
measure into disuse, even in ffingland, having 

. been almost entirely supplanted by some of 
that class of conveyances founded on. the statute 
law of the realm. 1 Steph. Comm. 467, 468. 
-Feo:ffment to uses. A feoffment of landa 
to one person to the use of another. 

FEOFFOR. The person ' making a feoff
ment, or enfeoffing another in fee. 2 Bl. 
Comm. 310 ; Litt. §§ 1, 57., 

FEOH. This Saxon word meant originally 
cattle, and thence property or money, and, ' 
by a second transition, wages, reward, or 
fee. It was probably the original form from 
which the words "feod," "feudum," "fief," .  
"feu," and "fee" (all meaning a feudal grant 
of land) have been derived. 

FERCOSTA. \ Ital. A' kind of small ves
Bel or boat. Mentioned in old Scotch law, 
and called "fercost." Skene. 

FERDELLA TERR1.E. A fardel-land ; 
ten acres ; or perhaps a yard-land. CowelL 

FERDF ARE. Sax. A summons to serve 
in the army. An acquittance from going into 
the army. Fleta, Ub. 1, c. 47, § 28. 

FERDINGUS. A term denoting, appar
ently, a freeman of the lowest class, being 
named after the cotseti. 

FERDWITE. In Saxon law. An acquit
tance of mansla,ughter committed in the G army ; also a fine imposed on persons for not 
gOing forth on a military expedition. Cow
ell. 

FERIA.. In old English law. A week
day ; a holi,day ; a day on which process could H 
not be served ; a fair ; '  a ferry. Cowell ; Du 
Cange ; Spelman. 

FERI1.E. In Roman law. Holidays ; gen
erally speaking, days 9r seasons during 
which free-porn Romans suspended their po
litical transactions and their lawsuits, and 
during which slaves enjoyed a cessation from 
labor. all terlre were thus dies netasti. All 
jerire were divided into two classes,-"ferim 
pubUcre" and "terire privatre." The latter J were only observed by single families or in
dividuals, in commemoration of some partic
ular event which had been of importance to 
them or their ancestors. Smith, Diet. Antiq. 

FE RIAL DAYS. Holidays ; also week- K days, as distinguished from Sunday. Cowell. 

FERITA. In old European law. A 
wound ; a stroke. Spelman. 

FERLING. In old records. ' The fourth L part of a penny ; also the quarter of a ward 
in a borough. 

FERLINGATA. A fourth part of a yard
land. 

I'ERLINGUS. A furlong. 00. Lttt. 5b. M 
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FERM, or :rEARM. A house or land, 
or both, let b7 lease. Cowell 

FERME. A farm ; a rent ; a lease ; a 
house or land, or both, taken by indenture or 
lease. Plowd. 195 ; Vicat. See FARM. 

FERMENTED LIQUORS. Beverages 
produced by, or which ' have undergone, a 
process of alcoholic fermentation, to whi�h 
they owe their intoxicating properties, in
cluding beer, wine, hard cider, and the like, 
but not spirituous or. distilled liqaors. State 
T. Lemp, 16 Mo. 391 ; State v. Biddle, 54 N. 
H. 383 ;  People v. Foster, 64 Mich. 715, 31 
N. W. 596 ; State v. Gill, 89 Minn. 502, 95 
N. W. 449 ; State v. Adams, 51 N. H. 568. 

FERMER, FERMOR. A lessee ; a farm
er. One who holds a term, whether of lands 
or an incorporeal right, such as customs or 
revenue. ' 

FERMIEiR. In French law. One who 
farms any public revenUe. 

FERMISONA. In old English law. The · 
winter season for killing deer. 

FERMORY. In old records. A place In 
monasteries, where they received the poor, 
fhospicio ea:cipiebant,) and gave them pro
.,.isions, (ferm, firma.) Spelman. Hence the 
modern infirmarll, used in the sense of a hos
pital. 

FERNIGO. In old EngUsh law. A waste 
ground, or place where fern grows. Cowell 

FERRI. In the civil law. To be borne ; 
that is on or about the person. This was dis
tinguished from portari, (to be carried,) which 
signified to be carried on an animal. Dig. 
50, 16, 235. 

FERRIAGE. The toll or fare paid for 
the transportation of persons and property 
across a: ferry. 

Literally speaking, it is the price or fare fix
ed by law for the transportation of the trav
eling public, with such goods and chattels as 
they may have with them, across a river, bay, 
or lake. People v. San Francisco & A. R
Co., 35 0801. 606. 

FERRIFODINA. In old pleading. An 
fron mme. Townsh. Pl. 273. 

FERRUM. Iron. In old ' English law. 
A horse-shoe. Ferrura, shoeing of horselS. 

FERRY. A liberty to have a boat upon 
a river for the transportation of men, horses, 
and carriages with their contents, for a rea
sonable . toll. The term is also used to desig
Date the place where ' such Uberty is exer
cfsed. See New York v. Starin, 8 N. Y. St. 
B;ep • . 655 ; , Broadna.x. v. Baker, ,'. 94: . N. C. , GSl, ' 
Ii Am. Rep. saa ; Einsfman v� 'Black, 14 " IlL 

App� 381 ; Chape1le Y. Wella, 4 Mart. - (La. 
N. S.) 426. 

"F'erry"" properly means a place of transit 
across a river or arm of the sea ; but in law 
it is treated as a franchise, and defined as the 
exclusive right to carry passengellil across a 
river, or arm of the sea, from one vill to an
other, or to connect a continuous line of road 
leading from one township or vill to another. 
It is not a servitude or easement. It is wholly 
unconnected with the ownership or occupation 
of land, so much so that the owner of the 
ferry need not have any property in the soil 
adjacent on either side. (12 c. B., N. S., 32.) 
Brown. 
-Public and private. A public ferry is one 
to which all the public have' the right to resort, 
for which a regular fare is established, and the 
ferryman is a common carrier, bound to take 
over all who apply, and bound to keep his ferry 
in operation and good repair. Hudspeth v. 
Hall, 111 Ga.. 510, 36 S. E. 770 ; Broadnax T. 
Baker, 94 N. C. 681, 55 Am. Rep. 633. , A pri
vate ferry is one mainly for the use of the own
er, and though he may take pay for ferriage, he 
does not follow it as a business. His ferry is 
not open to the public at its demand, and he 
may or may not keep it in operation. Huds
peth v. Hall, supra.-Ferry franchise. The 
public gra�t of a right to maintain a ferry at 
a particular place ; a right conferred to land 
at a particular point and secure toll for the 
transportation of persons and property from 
that point across the stream. Mills v. St. Clair 
County, 7 Ill. 208.-Ferryman. One employed 
in taking persons across a river or other stream, 
in boats or other contrivances, at a ferry. State 
v. Clarke, 2 McCord (S. C.) 48, 13 Am. Dec. 
701. 

FESTA IN OAPPIS. In old English law. 
Grand holidays, on which choirs wore caps. 
Jacob. 

Festinatio justitiae est noverca infor
tunii. Hob. 91. Hasty justice Is the step
mother of misfortune. 

FESTING-MAN. In old English law. A 
frank-pledge, or one who was surety for 
the good behavior of anotlier. Monasteries 
enjoyed the privilege of being "free from 
festing-men," which means that . they were 
"not bound for any man's forthcoming who 
should transgress the law." Cowell. See 
FRANK-PLEDGE. 

FESTING-PENNY. Earnest given to 
servants when hired or retained. The same 
as arles"penny. Cowell. 

FESTINUM REMEDmM. Lat. A 
speedy ,remedy. The writ of assise was thus 
characterized (in comparison with the less 
expeditious remedies previously available) ' 
by the statute of Westminster 2, (13 ID4w. 
I. c. 24.) , 

FESTUM. A feast or festival. Fe8tum 
BtuUorum, the feast of fools. 

FETTERS. Chains or . shackles for the 
feet ; irons used to secure the legs Of . ,  con
victs, unruly prisoners, etc. Sim11ar chaina 
securing the wrists are called "handcutrs." 

FEU •. In Scotch law. A holding or, tenure 
where the vassal, ' in  place ot mlUtaty � 
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� makes hiS return In grain or mone7. 
Dtstlngulshed from "wardholdlng," which 18 
the mll1tary tenure of the country. Bell. 
-Feu annuals. The reddendo, or annual re
turn from the vassal to a superior in a feu hold
mg.-Feu holding. A holding by tenure of 
rendering grain or money in place of military 
lervice. Bell.-Feuar. The tenant of a feu ; 
a feu-vassal. Bell. ' 

FEU ET LIEU. Fr. In old French and 
Oanadian law. Hearth and home. A term 
lmporting actual settlement upon land by a 
tenant. 

FEUD. In feudal law. An estate in 
land held of a superior on condition of ren
dering him services. 2 BI. Comm. 105. 

An inheritable right to the use and occu
pation of lands, held on condition of render-
1ng serviceS to the lord, or proprietor, who 
himself retains the property in the lands. 
See Spel. Feuds, c. 1. 

In this sense the word is the same as 
,·teod," "feodum," "feudum," " fief," or "fee." 

In Saxon and old German law. An en
mity, or species of private war, existing be
tween the family of a murdered man and 
the family of his slayer ; a combination of 
the former to take vengeance upon the latter. 
See DEADLY/ FEUD ; FAIDA. 

-Military feuds. The genuine or original 
feuds which were in the hands of military men, 
who performed military duty for their tenures. 

FEUDA. Feuds or fees. 

FEUDAL. Pertaining to feud!! or fees ; 
relating to or growing out of the feudal sys
tem or feudal law ; having the quality of a 
feud, as distinguished from "al lodial." 
-Feudal actions. An ancient name for real 
actions, or such as concern real property only. 
3 Bl. Comm. 117.-Feudal law. The body of 
jurisprudence relating to feuds ; the real-prop
erty law of the feudal system ; the law ancient
ly regulating the property relations of lord and 
vassal, and the creation, incidents, and trans
mission of feudal estates. The body of laws and 
usages constituting the " 'feudal lavt" was orig
inally customary and unwritten, but a compila
tion was made in the twelfth century, called 
uFeodarum Consuetudines," which has formed 
the basis of later digests. The feudal law pre
Tailed over Europe from the twelfth tg the four
teenth century, and was introduced into Eng
land at the Norman Conquest, where it formed 
the entire b�sis of the law of real property un
til comparatively modern times. Survivals of 
the feudal law, to the present day, so affect and 
color that branch of jurisprudence as to re
quire a certain knowledge of the feudal law in 
order to the perfect comprehension of modern 
tenures and rules of real-property law.-Feudal 
possession. The equivalent of "seisin" under 
the feudal system.-Feudal system. The sys
tem of feuds. A political and social system 
which prevailed throughout Europe during the 
eleventh, twelfth, and thirteenth centuries, and 
is supposed to have grown out of the peculiar 
usages and policy of the Teutonic nations who 
overran the continent after the fan of the West
ern Roman Empire, as developed by the ex
igencies of their military domination, and possi
bly furthered by notions taken from the Roman 
jurisprudence. It was introduced into England, 
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in its completeness, by William I., A. D . . 1085, 
though it may have existed in a rudimentary 
form among the Saxons before the Conquest. 

, It formed the entire basis of the real-property 
law of England in medieval times ; and surviv
als of the system, in mode� days, so modify 
and color that branch of jurisprudence, both in 
England and America, that many of its princi
ples require for their complete understanding a 
knowledge of the feudal system. The feudal 
system originated in the relations of a military 
chieftain and his followers, or king and nobles, 
or lord and vassals, and especially their rela
tions as determined by the · bond established by 
"a grant of land from the former to the latter. 
From this it grew into a complete and intricate 
complex of rules for the tenure and transmis
sion of real estate, and of correlated duties and 
services ; while, by tying men to the land and 
to those holding above and below them, it creat
ed a close-knit hierarchy of persons, and de
veloped an aggregate of social and political in
stitutions. For an account of the feudal sys
tem in its juristic relations, see 2 Bl. Corom. 
44; 1 Steph. ComIn. 160 ; 3 Kent, Comm. 487 ; 
Spel. Feuds ; Litt. Ten. ; Sull. Leet. ;  Spence, 
Eq. Jur. ; 1 Washb. Real Prop. 15 ; Dalr. Feu. 
Prop. For its political and social relations, see 
Hall. Middle Ages ; Maine, .Aile. Law ; Rob. 
Car. V. ; Montes9. Esprit des Lois, bk. 30 ; 
Guizot, Hist. Civllization.-Feudal tenures. 
The tenures of real estate under the feudal sy&
tem, such as knight-service, socage, villenage, 
etc. 

FEUDALISM. The feudal system ; the 
aggregate of feudal principles and usages. 

FEUDALIZE. To reduce to a feudal ten
ure ; to conform to feudalism. Webster. 

FEUDARY. A. tenant who holds by feu- G 
dal tenure, (also spelled "feodatory" and 
" feudatory.") Held' by feudal service. Re
lating to feuds or feudal tenures. 

FEUD BOTE. A recompense for engaging H in a feud, and the damages consequent, it 
having been the custom in ancient times for 
all the kindred to engage in their kinsman's 
quarrel. Jacob. 

FEUDE. .Ail occasional early form of 
"'feud" in the sense of private 'War or vEm
geance. Termes de la Ley. See FEUD. 

FEUDIST. A writer on feuds, as Cuja
cius, Spelman, etc. 

FEUDO. In Spanish . law. Feud or fee. J 
White, New Recop. b. 2, tit. 2, c. 2. '  

. FEUDUM. L. La t.  A feud, fief, o r  fee. 
A right , of using and enjoying forever the K land!, of another, which the lord grants on 
condition that the tenant shall render fealty, ' 
military duty, and other services. - Spelman. 
-Feudum antiquum. An ancient feud or 
fief ; a fief descended to the vassal from his an
cestors. 2 Bl. Comm. 212, 221.. A fief which 
ancestors had possessed for more than four gen- l 
erations. Spelman ; Priest v. Cummings, 20 
Wend. (N. Y.) 349.-Feudum apertum. An 
open feud or fief ; a fief resulting back to the 
lord, where the blood of the person last seised 
was utterly extinct and gone. 2 BI. Comm. 245. 
-Feudum francum. A free feud. One M which was Doble and free from talliap and oth-
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er subsidies to which the ple'beia feuda (vulgar 
feuds) were ' subject. Spelman.-Feudum hau
berticum. A fee held on the military service 
of appearing fully armed at the ban and arrWre 
'ban. Spelman.-Feudum improprium. An 
improper or derivative feud or fief. 2 BI. 
Comm. 58.-Feudum individuum. An indi
visible or impartible feud or fief ; descendible 
to the eldest son alone. 2 Bl. Comm. 216.
Feudum ligium. A liege feud or fief ; a fief 
held immediately of the sovereign ; one for 
which the vassal owed fealty to his lord against 
all persons. l' Bl. Comm. 367 ; 8pelman.
Feudum maternum. A maternal fief ; a fief 
descended to the feudatory from his mother. 2 
Bl. Comm. 212.-Feudum nobile. A fee for 
which the tenant did guard and owed feaHy and 
homage. , ,Spelman.-Feudum novum. A new 
feud or fief ; a fief whic"h began in the person 
of the feudatory, and did not come to him by 
succession. Spelman ; 2 Bl. Comm. 212 ; Priest 
v. Cummings, 20 Wend. (N. Y.) 349.-Feudum 
novum ut antiquum. A new fee held with 
the qualities and incidents of an ancient one. 2 
BI. Comm. 212.-Feudum paternum. A fee 
which the paternal ancestors had held for four 
generations. Calvin. One descendible to heirs 
on the paternal side only. 2 BI. Comm. 223. 
One which might be held by males only. Du 
Cange.-Feudum proprium. A proper, genu
ine, and original feud or fief ; being of a purely 
military character, and held by military service. 
2 BL Comm. 57, 58.-Feudum talliatum. A 
restricted fee. One limited to descend to cer
tain classes of heirs. 2 BI. Comm. 112, note ; 
1 Washb. Real Prop. 66. 

FEW. An indefinite expression for a 
small or limited number. In cases where 
exact description is required, the use of tpis 
word will not answer. Butts v. Stowe, 53 
Vt. 603 ; Ailen v. Kirwan, 159 Pa. 612, 28 
At!. 495 ; Wheelock v. Noonan, 108 N. Y. 
179, 15 N. E. 67, 2 Am. St. Rep. 405. 

FF. A Latin abbreviation for "Frag
menta," designating the Digest or Pandects 
in the Ootpus Juris Oivilis of Justinian ; so 
called because that work is made up of frag
ments or extracts from the writings of nu
merous jurists. Mackeld. Rom. Law, § 74. 

Fl. FA. An abbreviation for fieri facias, 
(which see.) 

FIANCER. L. Fr. To pledge one's faith. 
Kelham. 

FIANZA. SP. In Spanish law, trust, con
fidence, and correlatively a legal duty or ob
ligation arising therefrom . .  The term is suffi
ciently broad in meaning to include both a 
general obligation and a restricted liability 
under a single instrument. Martinez v. Rl,lll-

. ,kle, 57 N. J. Law, 111, 30 At!. 593. But 1ri 
a special , sense, it designates a surety or 
guarantor, or the contract or engagement ot 
suretyship. 

FIAR. In Scotch law. He that has the 
fee or feu. The proprietor 'is termed "fiar," 
in ' contradistinction to the ute-renter. 1 
Kames, Eq. , Pret. 

'
One whose property 1& 

charged with a lite-rent. 

FIAlt.S PB.I<lES. The value of grain In 
_the dUre:ren�' counties off Scotland, 'fixed ' year-

ly by the respective sheriffs, In the month of 
February, with the assistance of juries. 
These regulate the prices of grain stipulated 
to be sold at the fiar prices, or when no price 
has been stipulated. Ersk. 1, 4, 6. 

FIAT. (Lat. "Let it be done.") In Eng
lish practice. A short order or warrant ot a 
judge or magistrate directing some act to 
be done ; an authority issuing from some 
competent source for the doing of some legal 
act. 

One ot the proceedings in the English 
bankrupt practice, being a power, sign�d by 
the lord chanceIior, addressed to the court ot 
bankruptcy, authorizing the petitioning cred
itor to prosecute his complaint before it. 2 
Steph. Comm. 199. By the statute 12 & 13 
Vict. c. 116, fiats were abolished. 
-Fiat justitia. Let justice be' done. On a 
petition to the king for his warrant to b,ring a 
writ ,of error in parliament, he writes on 'the 
top of the petition, "Fiat ju.stitia," and then 
the writ of error is made out, etc. Jacob.-Fiat 
ut petitur. Let it be done as it is asked. A 
form of granting a petition.-Joint :fiat. In 
English law. A fiat in bankruptcy, issued 
against two or more trading partners. 

Fiat justitia, ruat crelum. Let right be 
done, though the heavens should tall. 

Fiat prout :fieri consuevit, (nil temere 
novandum.) Let it be done as it hath used , 
to be done, (nothing must be rashly innovat
ed.) Jenk. OenL 116, case 39 ; Branch, Prine. 

FICTIO. In Roman law. A fiction ; an 
assumption or supposition ot the law. 

"Fictio" in the old Roman law was properly 
a term of ' pleading, and signified a false aver
ment on the part of the plaintiff which the de
fendant was not allowed to traverse ; as that 
the plaintiff was a Roman citizen, when in 
truth he was a foreigner. The object of the 
fiction was to give the court jurisdiction. 
Maine, Anc. Law, 25. 

Fietio eedit veritati. Fietio juris non 
est ubi veritas. Fiction yields to truth. 
Where there is truth, fiction of law exists 
not. 

Fietio est contra veritatem, sed pro 
'Veritate habetur. Fiction is against the 
truth, but it is to be esteemed truth. 

Fietio juris non est ubi veritas. Where 
truth is, fiction ot law does not exist. 

Fictio legis inique operatur alieui dam
num 'Vel injuriam. A legal fiction does not 
properly work loss or injury. 8 Coke, 36; 
Broom, Max. 129. 

Fietio legis ne:'m.inem laedit. A fiction 
ot law injures -no one. 2 Rolle, 502 ; 3 Bl. 
Oomm. 43 ;  Low v. Little, 17 Johns. (N. Y.) 
848., 

I,FIOTION. · An assumption or supposition 
of law that something which is or ·may be 
false ', 1&'  true, or that , a ,state of facts exists 
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which has never really taken place. New 
Hampshire etratrord 'Bank v. Cornell, 2 N. 
H. 324 ; Hibberd v. Smith, 67 Cal. 547, 4 Pac. 
118, 56 Am. Rep. 726. 

A fiction is .a rule of law which assumes 
as true, and will not allow to be disproved, 
something which is false, but not impossible. 
Best, Ev. 419. 

�hese assumptions are of an ip.nocent or even 
beneficial character, and are made for the ad
vancement of the ends of justice. They secure 
this end chiefly by the extension of procedure 
from cases to which it is applicable to other 
cases to which it is not strictly applicable, the 
ground of inapplicability being some difference 
of an immaterial character. Brown. 

Fictions are to be distinguished from pre
sumptions of law. By the former, something 
known to be false or unreal is assumed as 
true ; by the latter, an inference is set up, 
which may be and probably is , true, but 
which, at any rate, the law will not permit 
to be controverted. 

Mr. Best distinguishes legal fictions from pre
sumptions juris et de jut'e, and divides them in
to three kinds,-affirmative or positive fictions, 
negative fictions, and fictions by relation. Best, 
Pres. p. 27, § 24. 

FICTITIOUS. Founded on a fiction ; hav
ing the character of a fiction ; false, feigned, 
or pretended. 
-Fictitious action. An action brought for 
the sole purpose of obtaining the opinion of the 
court on a point of law, not for the settlement 
of any actual controversy between the parties. 
Smith v. Junction Ry. Co., 29 Ind. 551.-Ficti
tious name. A counterfeit, feigned, or pre
tended name taken by a person, differing in 
some essential particular from his true name,. 
(consisting of Christian name and patronymic,) 
with the implication that it is meant to deceive 
or mislead. But a fictitious name may be used 
80 long or under such circumstances as to be
come an "assumed" name, in which case it may 
become a proper designation of the individual 
for ordinary business and legal purposes. See 
Pollard v. Fidelity F. Ins. Co., . 1 S. D. 570, 
47 N. W. 1060.i._ 

Carlock v. Cagnacci, 88 Cal. 
600, 26 Pac. 5�t.-Fictitious plaintiff. A 
person appearin� in the writ or record as the 
plaintiff in a SUIt, but who in reality does not 
exist, or who is ignorant of the suit and of the 
use of his name in it. It is a contempt of court 
to sue in the name of a fictitious party. See 4 
Bl. Comm. 134. 

FIDE-COMMISSARY. A term derived 
from the Latin "fidei-commissarius," and oc
casionally used by writers on equity juris
prudence as a substitute for the law .French 
term "cestui que trust," as being more ele
gant and euphonious. See Brown v. Brown, 
83 Hun, 160, 31 N. Y. Supp. 650. 

FIDEI-COMMISSARIUS. In the civ1l 
la w this term corresponds nearly to our "ces
tui que trust." It designates a person who 
has the real or beneficial interest in an estate 
or fund, the title or administration of which 
Is temporarily confided to another. See 
Story, Eq. Jur. § 966. 

' 

FIDEI-COMMISSUM. In the civil law. 
A species of trust ; being a gift of property 

FIDES. 8ERVANDA 

(usUally by will) to a person, accompanied b� 
a request or direction of . the donor that the 
recipient will transfer · the property to an
other, the latter being a: person not capable 
of taking directly under the will . or gift. 
See Succession of Meunier, 52 La. Ann. 79, 
26 South. 776, 48 L. R. .. 77 ; Gortario T. 
Cantu, 7 Tex. 44. 

FIDE-JUBERE. In the civil law. To 
order a thing upon one's faith ; to .pledge 
one's self ; ' to become surety for another. 
Fide-jubes '  Fide-jubeo : Do you pledge your
self? · I do pledge myself. Inst. 3, 16, L 
One of the forms of stipulation. 

FIDE-JUSSOR.
· 

In Roman law. A guar
antor ; one who becomes responsible for the 
payment of another's debt, by a stipulation 
which binds him to "discharge it if the prin
cipal debtor fails to do so. Mackeld. Rom. 
Law, § 452 ; 3 Bl. Comm. lOS. 

The sureties taken on the arrest of a de
fendant, in the court of admiralty, were for
merly denominated "{ide jusSOTS." 3 Bl 
Comm. 10S. 

FIDE-PROMISSOR. See F!DE-JUSSOR. 

FIDELITAS. Lat. Fealty, (q. v.) 

Fidelitas. De nullo tenemento, quod 
tenetur ad termiilUm, :fit homagii; :fit 
tamen inde :fidelitatis sacramentum. Co. G Litt. 676. Fealty. For no tenement which 
is held for a term is there the oath of hom
age, but there is the oath of fealty. 

FIDELITY INSURANCE. See 
,
INSUR-

ANCE. H 
FIDEM MENTIRI. Lat. To betray faith 

or fealty. A term used in fe1l!dal and old 
English law of a feudatory or feudal tenant 
who does not keep that fealty which he has 
sworn to the lord. Leg. Hen. 1. c. 53. 

FIDES. Lat. Faith ; honesty ; confi
dence ; trust ; veracity ; honor. Occurring in 
the phrases "bona {ides ," (good faith,) "mala 
{ides," (bad faith,) and "uberrima {ides," (the J utmost or most abundant good faith.) 

Fides ' est obligatio conscientim alicu
jus ad intentionem alterins. Bacon. A 
trust 1.·S an obligation of conscience of one to K the will of another. 

Fides servanda est. Faith must be ob
served. An agent must not violate the confi
dence reposed in him. Story, Ag. § 192. 

Fides servanda est; simplicitas juri. L 
gentium prmvaleat. Faith must be kept ; 
the Simplicity of the law of nations must pre
vail. A rule applied to bills of exchange as 
a sort of sacred instruments. 3 Burrows, 
1672 ; Story, Bills, I 15. M 
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FIDUOIA. In Roman law. An eatIy 
form of mortgage or pledge, in which both 
the title and possession of the property were 
passed to the creditor by a formal act of sale, 
(properly with the solemnities of the trans
action known as mancipatio,) there being at 

,
the same time an .xpress or implied agree
ment on the part of the creditor to reconvey 
the property by a similar act of sale provided 
the debt ' was duly paid ; but on default of 
payment, the property became absoiutel:r 
vested in the creditor without foreclosure 

. and without any right of redemption. In 
course of time, this form of security gave 
place to that known as hypo theca, while the 
contemporary contract of pignu8 or pawn un-

. derwent a corresponding development. See 
Mackeld. Rom. Law, § 334; Tomk. & J. Mod. 
Rom. Law, 182; Hadley, Rom. Law, 201-203 ; 
Pothier, Pando tit. "Fiduc;a." 

FIDUC1;AL. An adjective having the 
same meaning as "fiduciary ;" as, in the 
phrase "public or fiducial office." Ky. St. 
I 3752 ; Moss V. Rowlett, 112 Ky. 121, 65 S. 
W. l53. 

FIDUOIARIUS TUTOR. In Roman law. 
The elder brother of an emancipated pupil
lU8, whose father had died leaving him still 
under fourteen years of age. 

FIDUOIARY. The term is derived from 
the Roman law, and means (as a noun) a 
person holding the character of a trustee, or 
a character analogous to that of a trustee, in 
respect to the trust and confidence involved 
in it and the scrupulous good faith and can
dor which it requires. Thus, a person is a 
fiduciary who is invested with rights and 
powers to be exercised for the benefit of an
other person. Svanoe V. Jurgens, 144 Ill. 507, 
33 N. E. 955.; Stoll V. King, 8 How. Prac. 
(N. Y.) 299. 

As an adjective it means of the nature of 
a trust ; having the characteristics of a trust ; 
analogous to a trust ; relating to or founded 
upon a trust or confidence. 
-Fiduciary capacity. One is said to act in 
a "fiduciary capacity" or to receive money or 
contract a debt in a "fiduciary capacity," when 
the business which he transacts, or the money 
or property which he handles, is not his own 
or for his own benefit, but for the benefit of an
other person, as to whom he stands in a rela
tion implying and necessitating great confidence 
and trust on the one part and . a high. degree 
of good faith on the other part. The term is 
not restricted to technical or express trusts, but 
includes also such offices or relations as those of 
an attorney at law, a guardian, executor, ' or 
broker, a director of a corporation, and a pub
lic officer. See Schudder V. Shiells, 17 How. 
Prac. (N. Y.)' 420 ; Roberts T. Prosser, 53 N. 
Y. 2621 HefIren v. Jayne, 39 Ind. 465, 13 Am. 
Rep. �1 ; Flanagan v. Pearson, 42 Tex. 1, 19 
Am. Rep. 40 ;  Clark v. Pinckney, 50 Barb. (N. 
Y.) 226 ; Chapman v. Forsyth, 2 How. 202, 11 
L. Ed. 236 ; Forker V. Brown, 10 Misc. Rep. 

• 161, 30 N. Y. Supp. 82'ti Madison Tp. v. Dun
kle, 114 Ind. 262, 16 �. E. 593.-Fiduciary 
contraot� . An agreement by which a person 
Ilelivel'l a thin, to another on the condition 

that he will restore it to him.-Fiduciary re
lation. A relation subsisting between two per
sons in regard to a business, contrJl.ct, or piece 
of property, or in regard to the general busines8 
or estate of one of them, of such a character 
that each must repose trust and confidence in 
the other and must exercise a co�esponding de
gree of fairness and good faith. Out of such a 
relation, the law raises the rule that neither 
party may exert influence or pressure upon the 
other, take selfish advantage of his trust, or 
deal with the SUbject-matter of the trust in such 
a way as to benefit himself or prejudice tIie 
other except in the exercise of the utmost good 
faith arid with the full knowledge and consent 
of that other, business shrewdness, hard bar
gaining, and astuteness to take advantage of 
the forgetfulness or negligence of another being 
totally prohibited as between persons standing 
in such a relation to each other. Examples of 
fiduciary relations are those existing between 
a ttorney and client, guardian and ward, prin
cipal and agent, . executor and heir, trustee and 
cestui que trust, landlord and tenant, etc. See 
Robins v. Hope, 57 Cal. 497 ; Thomas V. Whit� 
ney, 186 Ill. 225, 57 N. ID. 808 ; Central Nat. 
Bank v. Cpnnecticut Mut. L. Ins. Co., 104 U. 
S. 68, 26 L. Ed. 693 ; Meyer v. Reimer, 65 Kan. 
822, 70 Pac. 869 ; Studybaker V. Cofield, 159 
Mo. 596, 61 S. W. 246. 

FIEF. A fee, feod, or feud. 

FIEF D'HAUBERT. Fr. In Norman 
feudal law. A fief or fee held by the tenure 
of knight-service; a knight's fee. 2 Bl. 
Comm. 62. 

FIEF-TEN,ANT. In old English law. 
The holder of a tief or fee ; a feeholder or 
freeholder. 

FIEL. In Spanish law. A sequestrator ; 
a person in whose hands a thing in dispute 
is judicially deposited ; a receiver. Las Par
tidas, pt. 3, tit. 9, 1. 1. 

FIELD. This term might well be con
sidered as definite and certain a description 
as "close," and might be used in law ; but it 
is not a usual description in legal proceed
ings. 1 Chit. Gen. Pr. 160. 

FIELD-ALE. An ancient custom .in Eng
land, by 'which officers of the forest and 
bailiffs of hundreds had the right to compel 
the hundred to furnish them with ale. Tom
lins. 

FiELD REEVE. An officer elected, in 
England, by the owners of "'a regulated pas
ture to keep in order the fences, ditches, etc., 
on the ' land, to regulate the times during 
which animals are to be admitted to the 
pasture, and generally to maintain and man
age the pasture subject to the instructions of 
the owners. (General Inclosure Act, 1845, 
I 118.) Sweet. 

. 

FIELDAD. In Spanish law. Sequestra
tlon. · This is allowed in six cases by the 
Spanish law where the title to property 11 
In dispute.. Las Partidas, pt. 8, tit. 3, L 1. 

FIERDING 001Jl\TS. . Ancient Gothic 
courts of � .  inferior jurisdiction, so ealled 
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because to.,. were Instituted within every 
lDter10r dJatrict or hundred. S Bl COIDm. 34. 

FIERI.' r...t. To be made ; to ·  be done. 
See IN FIEBI. 

FIERI FAOIAS. (That you cause to be 
made.) In practice. A writ of execution 
commanding the sherifl to levy and make 
the amount of a judgment from the goods 
and 'chattels of the judgment debtor. 
-Fieri facias de bonis ecclesiasticis. 
When a sheriff to a common fie fa. returns 11IIJ,.lZa 
1>0114-, and that the defendant is a beneficed 
clerk, not having any 'lay feel a plaintiff may 
issue a fi. fa. de bonis eccles,-asticis, addressed 
to the bishop of the diocese or to the archbishop, 
(during the vacancy of the bishop's see,) com
manding him to make of the ecclesiastical goods 
and chattels belonging to the defendant within 
his diocese the sum therein mentioned. 2 ,  Chit. 
Archb. Pro (12th Ed.) 1062.-Fieri facias de 
bonis testatoris. The writ issued on an or
dinary: judgment against an executor when sued 
for a -debt due by his testator. If the sheriff 
returns to this writ nulla bona, and a d.ooa-s
tavit, (q. 1).,) the plaintiff may sue out a fieri 
fac-iM de bonis propriis, under which the goods 
of the executor himself '  are seized. Sweet. 

FIERI FECI. (I have caused to be 
made.) In practice. The name given to the 
return made by a sheriff or other officer to a 
writ of tt.eri tacia8, ' where he has collected 
the whole, or a part, of the sum directed to 
be levied. 2 Tidd, Pro 1018. The return, 
as actually made, is expressed by the word 
MSatisfied" indorsed on the writ. 

Fieri non debet, (deb-o:it,) sed factum 
'Val�t. It ought not to be done, but [if] 
done, it is valid. Shep. Touch. 6 ;  5 Coke, 
89 ; T. Raym. 58 ; 1 Strange, 526. A. maxim 
fr�uently applied in practice. Nichols V. 
Ketcham, 19 .r0hns. (N. Y.) 84, 92. 

FIFTEENTHS. In English law. This 
was originally a tax: or tribute, levied at in
tervals by act . of parliament, consisting ot 
one-fifteenth of all the movable property of 
the subject or personalty in every city, town
ship, and borough. Under Edward III., the 

taxable property was assessed, and the value 
of . its fifteenth part (then about £29,000) was 
recorded In the exchequer, whence the tax, 
levied on that valuation, continued to be 
called a "fifteenth/' although, as the wealth 
of the kingdom increased, the name ceased 
to be an accurate designation of the propor
tion of the tax to the value taxed. See 1 BI. 
Oomm. 309. 

FIGHT. An encounter, with blows or 
other personal violence, between two persons. 
See State V. Gladden, 73 N. C. 155 ; Carpen
ter V. People, 31 Colo. 284, 72 Pac. 1072 ; 
Coles v. New York Casualty Co." 87 App. 
Div. 41 , 83 N. Y. Supp. 1063. 

pU(JnfB." The amount was one hunt1re4 . aDd 
twenty shllUrigs. Cowell. 

. 

FILAOER. An ·  officer of the IUperior 
courts at Westminster, whose duty It was to 
file the writs on which he made process. 
There were fourteen tllacers, and it was their 

I duty to make out all original process. Cow
ell ; Blount. The office was abolished In 
1837. 

FILARE. In old English practice. To 
file. Townsh. Pl. 67. 

FILE, n. A thread, string, or wire upon 
which writs and other exhibits in courts 
and offices are fastened or filed for the more 
safe-keeping and ready turning to the same. 
Spelman ; Cowell i Tomlins. Papers put to
gether and tied in bundles. A paper is said 
also to be filed whe.n it is delivered to the 
proper officer, and by him received to be kept 
on file. 13 Vine Abr. 211 ; 1 Litt. ' 113 ; 1 
Hawk. P. C. 7, 2IJ7 ;  Phillips v. Beene, �8 Ala. 
251 ; Holman V. Chevaillier, 14 Tex. 338 ; 
Beebe V. Morrell, 76 Mich. 114, 42 N. W. 
1119, 15 Am. st. Rep. 288. But, in general, 
"file," or "the files," is used loosely to denote 
the official custody of the court or the place in 
the offices ' of a court where the records and 
papers are kept. 

FILE, V. In practice. To put upon the 
fiZes, or deposit in the custody or among the 
records of a court. G "Filing a bill" in equity is an equivalent 
expression to "commencing a suit." 

"To file" a paper, on the part of a party, 
is to place it in the official custody of the 
clerk. "To :file," on the part of the clerk, 
is to indorse upon the paper the date of its H 
reception, and retain it in his office, subject 
to inspection by whomsoever it may concern. 
Holman V. Ohevaillier, 14 Tex. 339. 

The expressions "filing" and "entering of rec
ord" are not synonymous. They are nowhere I so used, but always convey distinct ideas. "Fil
ing" originally signified placing papers in order 
on a thread olr wire for safe-keeping. In this 
country and at this day it means, agreeably to 
our practice, depositing them in due order in 
the proper office. Entering of record uniform-
ly implies writing. Naylqr V. Moody, 2 'Blackf. J (Ind.) 247. 

FILEINJAID. Brit. A name given to 
villeins in the laws of Hoel Dda. Barring. 
Obs. St. 302. 

FILIATE. To fix a b/lstard child on some K one, as its father. To declare whose child 
It is. 2· W. BL 1017. 

I'iliatio non potest probari. Co. Lltt. 
126. Filiation cannot be proved. 

FILIATION. The relation of a chiid to l 
Its parent ; ·  correlative to "paternity." 

The judicial assignment of an illegitimate 
child to a designated man as its father. 

FIGHTWITE. SaL A mulct or fine for In the civil law. The descent ot son or 
making a quarrel to the disturbance. of the daughter, with regard to his or her father' M ' 
peace. Called also by Cowell "torisfactura \ mother, and their ancestors. 

BL.w.. w DICT.(2D ED.)-32 
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FILIOETUM. In old English law. A 
ferny or bracky ground ; a '  place where fern 
grows. Co. Litt. 4b; Shep. Touch. 95. 

FILIOLUS. In old records. A godson. 
Spelman. 

FILIUS. Lat. A son ; a child. 
A distinction was sometimes made, in the 

civil lllw, betw.een "filii" and "liberi;" the lat
ter word including grandchildren, (nepotes,) the 
former not. lnst. 1, 14, 5. But, according to 
Paulus and Julianus, they were of equally ex
tensive import. Dig. 50, 16, 84 ; Id. 50, 16, 
201. 
-Filitls familias. In the civil law. The son 
of a family ; an une�ancipated son. Inst. 2, 
12, pr. ; Id. 4, 5, 2 ;  Story, Confl. Laws, § 61. 
-Filius mulieratus. In old English law. 
The eldest legitimate son of a woman, who pre
viously had an illegitimate son by his father. 
Glanv. lib. 7, c. 1. Other�ise called "mulier." 
2 Bl. Comma 248.-Filius nullius. The son 
of nobody ; i. e" a bastard.-Filius populi. 
A son of the people ; a natural child. 

Filius est nomen naturre, sed hreres 
nomen juris. 1 Sid. 193. Son is a name 
of nature, but heir is a name of law. 

Filius in utero matris est pars visce
rum matris. 7 Coke, 8. A son in the 
mother's womb is part of the mother's vitals. 

IFILL. To make full ; to complete ; to sat
isfy or fulfill ; to possess and perform the 
duties of. 

The election of a '  person to an office consti
tutes the essence of his appointment ; but the 
office cannot be considered as actually filled un
til his acceptance, either express or implied. 
Johnston v. Wilson, 2 N. H. 202, 9 Am. Dec. 
50. 

Where one subscribes for shares in a corpo
ration, agreeing to "take , and fill" a certain 
number of shares, Q,8sumpsit will lie against him 
to recover an assessment on his shares ; the 
word "fill," in this connection, amounting to a 
promise to pay assessments. Bangor Bridge Co. 
v. McMahon, 10 Me. 478-

To fill a prescription is to furnish, prepare, 
and combine the requisite matenals in due pro
portion as prescribed. Ray v. Burbank, 61 Ga. 
505, 34 Am. Rep. 103. 

FILLY. A young mare ; a female colt. 
An indictment charging the theft of a "filly" 
is not sustained. by proof of the larceny of Ii 
"mare." Lunsford v. State, 1 Tex. App. 448, 
28 Am. Rep. 414. 

FILUM. Lat. In old practice. A file; ,. 
e., a thread or wire on which papers were 
strung, that being the ancient method ot 
filing. 

An imaginary thread or line passing 
through the middle ot a stream or road,. as in 
the following phrases : 
-Filum aqure. A thread of water ; a line 
of water ; the middle line of a stream of water, 
supposed to divide it into two equal parts, and 
constituting in many cases the boundary be
tween the riparian proprietors on each side. 
Ingraham v. Wilkinson, 4 Pick. (Mass.) 273, 16 
Am . .  Dec. 342.-Filum forestre. The border 

. . of the forest. 2 BI. Comma 419 ; 4 Inst. 303� 
-'Filum riae. The thread .or middl9 line of a 

road. An imaginary line drawn through the 
middle of a road, and constituting the bounda1'1 
between the owners of the land on each side. 
2 Smith, Lead. Cas. (Am. Ed.) 98, note. 

FIN. Fr. An end, or limit; a limitation, 
or period of limitation. 

FIN DE NON RECEVOIR. In French 
law. An exception or plea founded on law, 
which, without entering into the merits ot 
the action, shows that the plaintiff has no 
right to bring it, either because the time dur
ing which it ought to have heen brought hall 
elapsed" which is called "prescription," or 
that there has been a compromise, accord and 
satisfaction, or any other cause which has 
destroyed the right of action which once sub
sisted. Poth. Proc. Clvile, pt. 1, �. 2, § 2, 
art. 2. 

FINAL. Definitive ; terminating; com
pleted ; last. In its use in jurisprudence, this 
word is generally contrasted with "interlocu
tory." Johnson v. New York, 48 Hun, 620, 1 
N. Y. Supp. 254 ; Garrison V. Dougherty, 18 
S. C. 488 ; Rondeau V. Beaumette, 4 Minn. 
224 (Gil. 163) ; Blanding v. Sayles, 23 R. I. ' 
226, 49 Atl. 992. 
-Final decision. One from which no appeal 
or writ of error can be taken. Railway Co. V. 
Gillespie, 158 Ind. 454, 63 N. ID. 845 ; Bland
ing V. Sayles, 23 R. I. 226, 49 Atl. 992.-Final 
disposition. When it is said to be essential 
to the validity of an award that it should make 
a "final disposition" of the matters embraced 
in the submission, this term means such a dis
position that nothing further remains to fix the 
rights and obligations of the parties, and ' no 
further controversy or litigation is required or 
can arise en the matter. It js such an award 
that the party against whom it is made can 
perfonn or pay it without . any further ascer
tainment of rights or duties. Colcord v. Fletch
er, 50 Me. 401.-Final hearing. This term 
designates the trial of an equity case upon the 
merits; as distinguished from the hearing of 
any preliminary questions arising in the cause, 
which are termed "interlocutory." Smith v. W. 
U. Tel. Co. (C. C.) 81 Fed. 243 ; Akerly v. 
Vilas, 24 Wis. 171, 1 Am. Rep. 166 ; Galpin Y. 
Critchlow, 112 Mass. 343, 17 Am. Rep. 176.
Final passage. In parliamentary law. The 
final passage of a bill is the vote on its passage 
in either house of the legislature, after it has 
received the prescribed number of readings On 
as many different days in that house. State v. 
Buckley, 54 AI�. 613. 

As to final "Costs," "Decree," "Judgment," 
"Injunction," "Order," "Process," "Recov
ery," "Sentence," and "Settlement," see those 
titles. 

FINALIS OONCORDIA. A final or con
clusive agreement. In the process ot "levying 
a fine," this was a 'final agreement entered by 
the litigating parties upon the record, by 
permission ot court, settling the title to the 
land, and ' which was binding upon them like 
any judgment ot the court. 1 Washb. Real 
Prop • •  70. 

FINANOES. The p1,1bllc wealth ot a stat • 
or government, considered either ata:tlcall1 
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(as the property or money whlch a state now 
owns) or dynamically, (a8 its inCome, revenue, 
or public resources.) Also the revenue or 
wealth of an individual. 

FINANCIER. A person empl'Oyed in the 
econ'Omical management and application of 
public money ; 'One skilled in the m�nage
ment of financial affairs. 

FIND. To discover; to determine ;  to as
certain and declare. To announce a conclu
si'On, as the result of judiCial investigation, 
upon a disputed fact or state 'Of facts ; as a 
jury are said to " find a will." To determine 
a controversy in favor of one of the parties ; 
as a jury "find for the plaintiff." State v. 
Bulkeley, 61 Conn. 287, 23 Atl. ·186, 14 L. R. 
A. 657 ; Weeks v. Trask, 81 Me. 127, 16 Atl. 
413, 2 L. R. A. ·532 ; Southern Bell Tel., etc., 
C'O. v. Watts, 66 Fed. 460, 13 C. C. A. 579. 

FINDER. One wh'O discovers and takes 
possession of another's personal property, 
which was then lost. Kincaid v. Eaton, 98 
Mass. 139, 93 Am. Dec. 142. 

A searcher employed tG discover goods im
ported or eXP'Orted withGut paying custom. 
Jacob. 

I 

FINDING. A decision upon a questiGn of 
fact reached as the result of a judiCial ex
amination 'Or investigation hy a court, jury, 
referee, coroner, etc. Williams v. Giblin, 86 
Wis. 648, 57 N. W. 1111 ; Rhodes v. United 
States Bank, 66 Fed. 514, 13 C. C. A. 612, 34 
L. R. A. 742. 
-Finding of fact. A determination of a fact 
by the court, such fact being averred by one 
party and denied by the other, and the deter
mination being based on the evidence in the 
case ; also the answer of the jury to a specif
ic interrogatory propounded to them as to the 
existence or non-existence of a fact in issue. 
Miles v. McCaHan, 1 Ariz. 491, 3 Pac. 610 ; 
Murphy v. Bennett, 68 Cal. 528, · 9  Pac. 738 ; 
Morbey v. Railway Co., 116 Iowa, 84, 89 N. 
W. 105l-General and special :findings. 
Where issues of fact in a case are submi tted to 
the court by consent of parties to be tried with
out a jury, the "finding" is the decision of the 
court as to the disputed facts, and it may be 
either general or special, the former being a 
general statement that the facts are in favor of 
such a party or entitle him to judgment, the 
latter being a specific setting forth of the ulti
mate facts established by the evidence and 
which are determinative of the judgment which 
must be given. See Rhodes v. United States 
Nat. Bank, 66 Fed. 514, 13 C. C. A. 612, 34 
L. R. A. 742 ; Searcy County v. Thompson. 66 
Fed. 94, 13 C. C. A. 349 ; Humphreys v. Third 
Nat. Bank, 75 Fed. 856, 21 C. C. A. 538. 

FINE, 'V. T'O impose a pecuniary punish
ment or mulct. To sentence a persGn CGn
victed of an offense to pay a penalty ill 
money. G'Oodman v. Durant B. & L. Ass'n, 

I 71 Miss. 310, 14 South. 146 ; State v. Belle, 92 
Iowa, 258, 60 N. W. 525. 

FINE, n. In conveya�cing. An amica
ble composition or agreement of a suit, either 
actual or fictItious, by leave of the court, by 

which the lands in ques�on become, or ate 
acknowledged to be, the right 'Of one of the 
parties. . 2 BL CorDm. 849 ; Christy v. Burch, 
25 Fla. 942, 2 'South. 258 ; First Nat. Bank v. 
Roberts, 9 Mont. 823, 23 Pac. 718; Hitz y. 
Jenks, 123 U. is. 297, 8 Sup. Ct. 143, 31 L. 
Ed. 156; McGregor v. Comstock, 17 N. Y. 
166. Fines were abolished in England by 
St. 3 & 4 Wm. IV. Co 74, substituting a disen
tailing deed, (q. 'V.) 

, The party who parted with the land, by 
. acknowledging the right of the 'Other, was 

said t'O levy the fine, and was called the "cog
nizor" or "conusor," while the party who re
covered or received the estate was termed 
the "cognizee" or "con usee," and the fine was 
said to be levied to him. 

In the law of tenure. A fine is a mon
ey payment made by a feudal tenant t'O his 
lord. The most usual fine is that payable on 
the admittance of a new tenant, but there are 
also due in some manors fines upon aliena
tion, on a license to demise the lands, 'Or 'On 
the death of the lord, or other events. El
tGn, Copyh. 159; De !Peyster v. Michael, 6 
N. Y. 495, 57 Am. Dec. 470. 
-Executed :fine, see EXECUTED.-Fine and 
recovery act. The English statutes 3 & 4 
Wm. IV. c. 74, for abolishing fines and recov
eries. 1 Steph. Comm. 514, et seq.-Fine for 
alienation. A fine anciently payable upon 
the alienation of a' feudal estate and substItu
tion of a ;new tenant. It was payable to the 
lord by all tenants holding by knight's service 
or tenants in capite by socage tenure. Abolish- G ed by 12 Car. II. c. 24. See 2 Bl. Comm. 71, 
89.-Fine for endowment. A fine anciently 
payable to the lord by the widow of a tenant, 
without which she could not be endowed of her 
husband's lands. Abolished under Henry I., 
and by Magna OhtltTta. 2 Bl. Comm. 135 ; Moz
ley & Whitley.-Fine sur cognizance de H droit come ceo que U ad de so'n done. A 
fine upon acknowledgment of the right. of the 
cognizee as that which he hath of . the gift of · 
the C'ogn.izor. By this the. deforciant ack.n0�l
edged in court a former foeffment or gIft III 
possession to have been made by him to the 
plaintiff. 2 Bl. Comm. 352.-Fine sur cog
nizance de droit tantum. A fine upon' ac
knowledgment of the right merely, and not with 
the circumstance of a preceding gift from the 
cognizor. This was commonly used to pass a 
re'L,crsionary interest which was in , the cognizor, 
of which there could be no foeffment supposed. 
2 Bl. Comm. 353 ; 1 Steph. Comm. 519.-Fine J su� concessit. A fine upon conce88it, (he hath 
granted.) A species' of fine, lwhere the cognizor, 
in order to make an end of disputes, though he 
acknowledged no precedent right, yet granted 
to the cognizee an estate de novo, usually for 
life or years, by way of supposed composition. 
2 Bl. Comm. 353 ; 1 Steph. Comm. 519:-Fine K sur done grant et render. A double fine, 
comprehending the fine SUtr cognizance de droit 
come ceo and the fine 8Utr conce88it. It might 
be used to convey partrcular limitations of es
tates, whereas the fine 8U1" cognizance de droit 
come ceo, etc., conveyed nothing but an abso
lute estate, either of inheritance, or at least free- L hold. In this last species of fines, the cognizee, 
after the right was acknowledged to be in him, 
granted back again or rendered to the cognizor, 
or perhaps to a stranger, some other estate in 
the premises. 2 Bl. Comm. 353. 

In: criminal law. Pecuniary punishment M imposed by a lawful tribunal upon a person 
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convicted- of crime or misdemeanor. Lan
easter v. Richardson, 4 Lans. (N. Y.) 140; 
State T. Belle, 92 Iowa, 258, 60 N. W. 526 ; 

-State v. Ostwalt, 118 N. C. 1208, 24 8. :m. 
660, 32 L. R. A. 396. 

It means, among other things, "a sum of mon-
, ey paid at the end, to make an end of a trans

action� suit, or prosecution ; mulct ; penalty." 
In orainary legal language, however, it means 
a sum of money imposed by a court according 
to law, as a punishment for the breach of some 
penal statute. Railroad Co. v. State, 22 Kan. 
15. 

It is not confined to a pecuniary punishment 
of an offense, inflicted by a court in the exercise 
of criminal jurisdiction. It has �ther meanings, 
and may include a forfeiture, or a penalty re
coyerable by civil action. Hanscomb v. Russell, 
11 Gray (Mass.) 373. 
-Joint fine. In old English law. "If a 
whole vill is to be fined, a joint fine may be 
laid, and it will be good for the necessity of 
it ; but, in other cases, fines for offenses are 
to be severally imposed on each particular of
fender, and not jointly upon all of them." Ja
cob. 

FINE ANULLANDO LEVATO DE 
TENEMENTO QUOD FUIT DE ANTIQ
UO DOMINICO. An abolished writ for dis
annulling a fine levied of lands in ancient 
demesne to the prejudice of the lord. Reg. 
Orig. 15. I 

FINE ()APIENDO PRO TERRIS. An 
.obsolete writ which lay for a person who, 
upon conviction by jury, had his lands and 
goods taken, and his body imprisoned, to be 
remitted his imprisonment, and have his 
lands and goods redelivered to him, on ob
taining favor of a sum of money, etc. Reg. 
Orig. 142. 

FINE NON CAPIENDO PRO PUL
CRRE PLACITANDO. An obsolete wrlt 
to inhibit officers of courts to take fines for 
fair pleading. 

• 

FINE PRO REDISSEISINA ()APIEN
DO. An old writ that lay for the release 
of one imprisoned for a redisseisin, on pay
ment of a reasonable fine. Reg. Orig. 222. 

FINE-FORCE. An absolute necessity or 
inevitable . constraint. Plowd. 94; 6 Coke, 
11 ; Cowell. 

FINEM F ACERE. To make or pay a 
fine. Bract. 106. 

FINES LE ROY. lin old English law. 
The king's fines. Fines formerly pl:lyable to 
the king for any contempt or ofrense, as 
where one committed any trespass, or false
ly denied his own deed, or did anything in 
contempt of law. Termes de la Ley. 

FINIRE. In old English law. To tine, 
or pay a fine. Cowell. To end or finish a 
matter. 

FINIS. Lat. . An end ; a fine; a boundary 
or terminus; a 11m1t Also 1D .1. Lat., a 
dne (I. 11.) 
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F�is est amicabilis compositio et 
:fi.nalis concordia ex concensu et concor
dia domini regis vel justiciarum. GIallo 
lib. 8, c. 1. A fine is an amicable settlement 
and decisive agreement by consent and agree
ment of our lord, the king, or his justices. 

Fi:nis :fi.nem 
'
litibus imponit. A fine 

puts an end to litigation. 3 Inst. 78. 

Finis rei attendendus est. 3 Inst. 51. 
The end of a thing is to be attended to. 

Finis unius diei est prmcipium alter!
'Us. 2 BuIst. 305. The end of one day 18 
the beginning ot another. 

FINITIO.·  An ending ; death, aa the end 
of life. Blount; Cowell. 

FINIUM REGUNDORU::M: ACTIO. In 
the civil law. Action for regulating bound
aries. The name of an action which lay be
tween those who had lands bordering on 
each other, to settle . disputed boundaries. 
Mackeld. Rom. Law, § 499� 

FINORS. Those that purify gold and 
Silver, and part thE!m thy fire and water from 
coarser metals ; and therefore, in the statute 
of 4 Hen. VII. c. 2, they are also called 
"parters." Termes de la Ley • 

FIRDF ARE. Sax. In old English law. 
A summoning forth to a military expedition, 
(indictio (uL profect'wnem miZitarem.) Spel
man. 

FIRD IRIN GA. 'Sax. . A preparation to 
go into the army. Leg. Hen. I. 

FIRDSOCNE. Sax. In old English law. 
Exemption from military service. Spelman. 

FIRDWITE. In old English law. A fine 
for refusing military service, (mulcta detrec
tantis militiam.) Spelman. 

A fine imposed for murder committed in 
the army ; an acquittance of such fine. Fle
ta, lib. 1, c. 47. 

FIRE. The efrect of combustion. The 
juridical meaning ot the word does not differ 
from the vernacular. 1 Pars. Mar. Law, 231, 
et seq. 
-Fire and sword, letters of. In old Scotch 
law. Letters issued from the privy council in 
Scotland, addressed to the sheriff of the coun
ty, authorizing him to call for the assistance 
of the county to dispossess a tenant retaining 
possession, contrary to the order of a judge or 
the ,sentence of 8. court. Wharton.-Fire
arms. . This word comprises all sorts of guns, 
fowling�pieces, blunderbusses, pistols, etc. Har
ris v. Cameron, 81 Wis. 239 ... 51 N. W. 437, 29 
Am. St. Rep. 891 ; AtwoOQ v. State, 53 Ala. 
509 ;  Whitney Arms Co. v. Barlow, 88 N. Y. 
Super. Ct. 563.-Firebare. A beacon or high 
tower b¥ the seaside, w�erein are continual 
lights, either to direct saiIors in the night, or 
to give warning of the approach of an enemy. 
Cowell.-Fire-bote. An allowance of wood or 
e.t0116r,· to maintain competent firin� f-or the 
tenant. A. euflicient allowance of woocl to baIIt 
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'In a .  house. 1 Washb. Real Prop. 99�-nre 
Glstrict. One of the districts into which a 
-city may be (and commonly is) divided for the . 
,purpose of more efficient serVice by the fire de
partment in the extinction of fires. Des Moines 
v. Gilchrist, 67 Iowa, 210, 25 N. W. 136.-Fire 
insurance. . See , INSURANcE.-Fire ordeal. 
See ORDEAL.-Fire policy. A policy of fire 

insurance. See INSUBANcE.-Fire-proof. To 
say of any article that it is "fire-proof" con
veys no other idea than that the material out 
.of which it is' formed is incombustible. To say 
of a building that it is fire-proof excludes the 
idea that it is of wood, and necessarily implies 
that it is of some substance fitted for the erec
tion of fire-proof buildings. To say of a cer
tain portion of a building , that it · is fire-proof 
suggests a comparison between that portion and 
other parts of the building not so characterized, 
and warrants the conclusion that it is of a dif
'ferent material. Hickey . v. Morrell, 102 N. Yo 
459, 7 N. E. 321, 55 Am. Rep. 824.-Fire
'Wood. Wood suitable for fuel, not including 
standing or felled timber which is suitable and 
valuable for other purposes. Hogan v. Hogan, 
.102 Mich. 641, 61 N. W. 73. 

FmLOT. A Scotch measure of capacity, 
-containing two gallons and a pint. Spelman. 

FIRM. A partnership; the group of per
sons constituting a partnership. The name 
·or title under which the members of a part
nership transact business.-People v. ,Strauss, 
97 Ill. App. 55 ; Boyd v . . Thompson, 153 Pa. 
82, ' 25 Atl. 769, 34 Am. St. Rep. 685 ; Me
'Cosker v. Banks, 84 Md. 292, 35 Atl. 935. 

FIRMA. In old English law. The con
tract of lease or letting ; also the rent (or 
farm) seserved upon a lease of lands, which 
was frequently payable in provisions, but 
sometimes in money, in which latter case it 
was called "aZba firma," white rent. A mes
-suage, with the house ' and garden belonging 
thereto. Also provision for the table; a ban
quet; a tribute towards the entertainment 
-of the king for one night. 
-Firma feodi. In old English law. A farm 
or lease of a fee ; a fee-farm. 

FIRMAN. A Turkish word denoting a 
·decree or grant of privileges, or passport to 
a traveler� 

FmMARATIO. The right of a tenant 
to his lands and tenements. Cowell. 

FIRMARIUM. In old records. A place 
In monasteries, and elsewhere, where the 
poor were received and supplied with food. 
Spelman. Hence the word "infirmary." 

FmMARIUS. L. Lat. A fermor. A 
lessee of a term. FirmarU comprehend all 
such as hold by lease for life or lives or for 
year, by deed or without deed. 2 Inst. 144, 
145 ; 1 Washb. Real Prop. 107. 

FmMATIO. The doe season. Also a 
lupplying with food. Cowell. 

2'IBKE. In old records. A farm. 

J'komior et potentior est operatlo _ .. 
gis quam eli.politlo homlnls. The opera
tion of the law Is firmer and more powerful 
[or efficacious] than the disposition of man. 
Co. Lttt. 102a. 

FmKITAS. In old English law. .An as
surance ot some privilege, by deed or char
ter • 

FIRMLY. A statement that an affiant 
"firmly believes" the contents of the affida
vit imports a strong or high degree of be
lief, and is equivalent to saying that he 
"verily" believes it. Bra dley v. Eccles, 1 
Browne (Pa.) 258 ; Thompson v. White, 4 
Sergo & R. (Pa.) 137. The operative 'Words 
in a bond or recognizance, that the obligor 
is held aond " firmly bound," are equivalent 
to an acknowledgment of indebtedness and 
promise to pay. Shattuck v. People, 5 III 
477. 

FIRMURA. In old . English law. Liber
ty to scour and repair a mill-dam, and carry 
a 'Yay the soil, etc.· Blount. 

FIRST. Initial ; leading ; chief ; ·  preced� 
ing all others of the same kind or class in 
sequence, (numerical or chronologi�al ;) en
titled to priority or preference above others. 
Redman v. Railroad Co., 33 N. J. Eq. 165 ; 
Thompson V. Grand Gulf R. & B. Co., 3 How. 
(Miss.) 247, 34 Am. Dec. 81 ;  Hapgood v. 
Brown, 102 Mass. 452. G 
-First devisee. The person to whom the es
tate is first given by the will, the term "next 
devisee" referring to the person to whom . the 
remainder is given. Young V. R(1binson, 5 N. 
J. Law, 689 ; Wilcox V. 'Heywood, 12 R. 1. 198. 
-First fruits. In English ecclesiastical law. H The first year's whole profits of every benefice 
or spiritual living, anciently· paid by the incum
bent to the pope, but afterwards transferred to 
the fund called "Queen Anne's Bounty," for in
creftsing the !)lvenue from poor livings. In 
'feudal law. One year's profits of land which 
belonged to the king on the death of a tenant I in. capite; otherwise called "primer ,eisin.." 
One of the incidents to the old feudal tenure�. 
2 m. Comm. 66, 67.-First heir. The person 
who will be first entitled to succeed to the title 
to an estate after the termination of a life es
tate or estate for years. Winter v. Perratt; 5 
Barn. & C. 48.-First impression. .A case -i. J said to be "of the first impression" when it pre
sents an entirely novel question of law 'for the 
decision of the court, and cannot be governed 
by any existing preceden t.-First purchaser. 
In the law of descent, this term signifies the an
cestor who first acquired (in any other manner 
than by inheritance) the estate which still re- K �mains in his family or descendants. Blair v. 
Adams (0. C.) 59 Fed. 247.-First of ex
change. Where a set of bills of exchange is 
drawn in duplicate or triplicate, for greater 
safety in their transmis,sion, all being of the 
same tenor, and the intention being that the ae
ceptance and payment of any one of them (the L . . 
first to arrive safely) shall cancel the others of 
the set, they are called individuallt the "first 
of exchange," "second of exchange, etc. See 
Bank of Pittsburgh v. Neal, 22 How. 96, 110, 
16 L. Ed. 323. 

. As to first "Oousln," -'DIstress," HLten," 
and "MQrtgage," see those tltl.. M 
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FmST-CLASS. Of the most superior or 
excellent grade or kind ; belonging to the 
head or chief or numerically precedent , of 
several classes into which the general sub
j ect is divided. 
-First-class mail-matter. In the postal 
laws. All mailable matter containing writing 
anq all else that is sealed against inspection. 
-First-class . misdemeanant. In English 
law. Under the prisons act (28 & 29 Viet. c. 
12,6, § 67) prisoners in the county, city, and 
borough prisons convicted of misdemeanor, and 
not sentenced to hard labor. are divided into 
two classes, one of which is called the "first 
division ;" and it is in the discretion of the 
court- to order that such a prisoner be treated 
as a misdemeanant of the first division, usually 
called. "first-class misdemeanant," and as such 
not to be deemed a criminal prisoner, i. e., a 
prisoner convicted of a crime. Bouvier.-First
class title. A marketable title, shown by a 
clean record, or at least not depending on pre
sumptions that must be overcome or -facts that 
are uncertain. Vought v. Williams, 120 N. Y. 
253, 24 N. E. 195, 8 L. R. A. 591, 17 Am. St. 
Rep. 634. 

FISC. .An Anglicized form of the Latin . 
"fiscus," (which see.) 

FISCAL. Belonging to the fisc, or pub
lic treasury. Relating to accounts or the 'management of revenue. 
-Fiscal agent. This term does not necessari
ly mean depositary of the public funds, so as, 
by the simple use of it in a statute, without any 
directions . in this respect, to make it the duty . 
of the state treasurer to deposit with ' him any 
moneys in the treasury. State v. Dubuclet, 27 
La. Ann. 29.-Fiscal ofticers. Those charged 
with the collection and distribution of public 
money, as, the money ' of a state, county, or 
municipal corporation. Rev. St. Mo. 1899, I' 
5333 (Ann. St. 1906, p. 2776).-Fiscal judge. 
A public officer named in the laws of the Rip
uarians and some other Germanic peoples, ap
parently the same as the "Grat," "reeve," 
"comes." or "count," and so called because 
charged with the collection of public revenues, 
either directly or by the imposition of fines. 
See Spelman, voc. "Grafio."-Fiscal year. 
In ihe administration of a state or govern
ment or of a corporation, the fiscal year is a 
period of twelve months (not necessarily concur
rent with the calendar year) with reference to 
which its appropriations are made and expen
ditures authorized, and at the end of which its 
accounts are made up and the books balanced. 
Se.e Moose v. State, 49 Ark. 499, 5 S. W. 885. 

FISCUS. In Roman law. The treas
ury of the prince or emperor, as distinguished 
from "rerarium," which was the treasury of 
the state. Spelman. 

The treasury or property of the state, as 
distinguished from the private property of 
the sovereign. 

In English law. The king's treasury, as 
the repository of forfeited property. 

The treasury ot a noble, or of, any private 
person. Spelman. I 

FISH. An animal which inhabits the wa
ter, breathes by means of gllls, swims by 
the aid �t fins, and is oviparous. 
:-E'lih oQJDmlsIiQD.el'. ,A, public officer of the 
United States, cre�ted bl act of congre .. of 

February 9, 1871, whose duties principally con
cern the ·  preservation and increase throughout 
the country of fish suitable for food. Rev. St. 

. § 4395 (U. S. Oomp. St. 1901, p. 3(01).-Fish · 
royal. These were the whale and the sturg�n, 
which, when thrown ashore or caught near the 
coast of England, became the property of the 
king by virtue of his prerogative and in recom
pense for his protecting the shore from pirates 
and robbers. Brown ; 1 Bl. Oomm. 290. Ar
nold v. Mundy, 6 N. J. Law, 86, 10 Am. Dec. 
356. 

FISHERY. A place prepared for catch
ing fish with nets or hooks. This is com
monly applied to the place of drawing a seine 
or net. Hart V. Hill, 1 Whart. (Pa.) 131, 132. 

A right or Uberty of taking fish ; a species 
of incorporeal hereditament, anCiently term
ed "piscary," of which there are several 
kinds. 2 BI. Comm. 34, 39 ;  3 Kent, Comm. 
409--418 ; Arnold V. Mundy, 6 N. J. Law, 22, 
10 Am. Dec. 356 ; Gould V. James, 6 Cow. 
(N. Y.) 376 ; Hart v. Hill, 1 Whart. (Pa.) 124. 
-Common :fishery. A fishing ground where 
all persons have a right to take fish. Bennett 
V. Costar, 8 Taunt. 183 ; Albright v. Park 
Com'n, 68 N. J. Law, 523, 53 AU. 612. Not 
to be confounded with "common of fishery," as 
to which see COMMON, n.-Fishery laws. 
A series of statutes passed in England for the 
regulation of fishing, especially to prevent the 
destruction of fish during the breeding season, 
and of small fish, spawn, etc., and the employ
ment of improper modes of taking fish. 3' 
Steph. Comm. 165.-Free :fishery. A fran
chise in the hands of a subject, existing by 
grant or prescription, distinj:!t from an owner
ship in the soil. It is an exclusive right, aJ;l.d 
applies to a public navigable river, without any 
right in the soil. 3 Kent, Comm. 410. Arnold 
v. Mundy, 6 N. J. Law, 87, 10 Am. Dec. 356. 
See Albright v. Sussex Oounty Lake & Park 
Oom'n, 68 N. J. Law, 523, 53 AU. 612 ; Brook
haven V. Strong, 60 N. Y. 64.-Right of :fish
ery. The general and common right of the cit
izens to take fish from public waters, such as 
the sea, great lakes, etc. Shively v. Bowlby, 
152 U. S. 1, 14 Sup. Ct. 548, 38 L. Ed. 331.
Several :fishery. A fishery of which the own
er is also the owner of the soil, or derives his 
right from the owner of the soil. 2 Bl. Comm. 
39, 40 ; 1 Steph. Comm. 671, note. And see 
Freary v. Cooke, 14 Mass. 489 ; Brookhaven 
V. Strong, 60 N. Y. 64 ;  Holford v. Bailey, 8 
Q. B. 1018. 

FISH GARTH. A dam or wear in a river 
for taking fish. Cowell. 

FISHING BILL. A term descriptive of 
a bill in equity whiGh seeks a discovery up
on general, loose, and vague allegations. 
Story, Eq. Pl. § 325 .; In re Pacific Ry. Oom'n 
(0. C.) 32 Fed. 263 ; Hurricane Tel. CO. V. 
Mohler, 51 W. - Va. 1, 41 S. E. 421 ; Carroll 
v. Carroll, 11 Barb. (N. Y.) 298. 

. FISK. In Scotch law. The {tSCU8 or fisc. 
The revenue of the , crown. Generally used 
of the personal estate of a rebel which haa 
been forfeited to the crown. Bell. 

FISSURE VEIN. In mining law. A. 
vein or lode of mineralized matter filUng a 
pre-existing fissure or crack in the earth'. 
crust extendip.g across the " "a'tl and. PD-
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erally extending Indefinitely · downward. See 
Crocker v. Manley, 164 III 282, 45 N. E. 577, 
56 Am. St. Rep . .196. 

FISTUOA, or FESTUOA. In old Eng
Ush law. The rod or wand, by the delivery 
of which the property in land was formerly . 
transferred in making a feoffment. Called, 
also, "bac'ulum," "virga," and "Iustis." Spel
man. 

FISTULA. In the civil law. A pipe for 
conveying water. Dig. 8, 2, 18� 

FIT. In medical ' j urisprudence. An at
tack or spasm of muscular convulsions, gen
erally attended · with loss of self-control and 
of consciousness ; particularly, such attacks 
occurring in epilepsy. In a more general 
sense, the period of an acute attack of any 
disease, physical or mental, as, a fit of in
sanity. See Gunter v. State, 83 Ala. 96" 8 
South. 000. 

FITZ. A Norman word, meaning "son." 
. It is used in law and genealogy ; as Fitzher
bert, the son of Herbert ; · Fitzjames, the son 
of James ; Fitzroy, the son of the king. It 
was originally applied to illegitimate chil
dren. 

FIVE-MILE AOT. An act of· parlia
ment, passed in 1665, against non-conform
iSts, whereby ministers of that body were 
prohibited from coming within five miles of 
any corporate town, or place where they had 
preached or l ectured. Brown. 

FIX. To liquidate or render certain. To 
fasten a liability upon one. To transform 
a possible or contingent liability into a pres
ent and definite liability. Zimmerman v. 
Canfield, 42 Ohio St. 468 ; Polk v. Minne
haha County, 5 Dak. 129, 37 N. W. 93 ;  Lo
gansport & W. V. Gas. Co. v. Peru (C. 0.) . 
�9 Fed. 187. 
-Fixed belief or opinion. As ground for 

. rejecting a juror, this phrase means a settled 
belief or opinion which would so strongly in
fluence the mind of the juror and his decision 
in the case that he could not exclude it from 
his mind and render a verdict solely in accord
ance with the law and the evidence. Bales v. 
State, 63 Ala. 30 ; Curley v. Com., 84 Pa. 156 ; 
Staup v. Com., 74 Pa. 461.-Fixed salary. 
One which is definitely ascertained and prescrib
ed as to amount and time of payment, and does 
not depend upon the receipt of fees or other con
tingent emoluments ; not necessarily a salary 
which cannot be changed by competent authori
ty. Sharpe v. Robertson, 5 Grat. (Va.) 518 ; 
Hedrick v. U. S., 16 Ct. 01. 101.-Fixing bail. 
In practice. Rendering absolute the liability of 
special bail. ' 

FIXTURE. 1. A fixture is a personal 
chattel substantially affixed to the land, but 
which may afterwards be lawfully removed 
therefrom by the party affixing it, or his 
representative, without the. consent of the 
owner of the freehold. . Cook v. Whiting, 16 
Ill. 480 ; Teart v. Hewitt, 1 Ohio St. 511, 59 

Am. Dec. 634 ;  Baktrr v. Davis, 19 ·N. H. 833 ; 
Capen v. ,Peckham, 85 Conn. 88; Wolford 
v. Baxter, 83 Minn. 12, 21 N. W. 144, 53 
Am. Rep� 1 ;  Merritt v. Judd, 14 Cal. 64 :  
Adams v. Lee, 31 Mich. 440 ; Prescott T. 
Wells, Fargo & Co., 3 Nev. 82. 

Personal chattels which have been annexed to 
land, and which may be afterwards severed and 
removed by the party who has annexed them, or 
his personal representative, ag�jrist the will of 
the owner of the freehold. Ferard, Fixt. 2 ;  
Bouvier. 

The word "fixtures" has acquired the peculiar 
meaning of chattels which have been annexed 
to the freehold, but which are removable at the 
will of the person who annexed them. Hallen 
v. Runder, 1 Cromp., M. & R. 266. . , 

"Fixtures" does not necessarily import things 
affixed to the freehold. The word is a modern 
one, and is generally understood to comprehend 
any article which a tenant has the power to 
remove. 'Sheen v. Rickie, 5 Mees. & W. 174 ; 
Rogers v. Gilinger, 30 Pa. 185, 189, 72 Am. 
Dec. 694. 

2. Ohattels which, by being physically an
nexed or affixed to. real estate, become a 
part of and accessory to the freehold, and 
the property of the owner of the land. Hill. . 

Things fixed or affixed to other things. The 
rule �f law regartiing them is that which is 
expressed in the maxim, "acce88io cedit princi
pali," "the accessory goes with, and as part of, 
the principal subject-matter." Brown. 

A thing is deemed to be affixed to land when 
it is attached to it by roots, as in the case of · 
trees, vines, or shrubs ; or imbedded in it, . as 
in the case of walls ; or permanently resting 
upon it, as in the case of buildings ; or perma
nently attached to what is thus permanent, as G by means of cement, plaster, nails, bolts, or 
screws. Oiv. Code Cal. § 660. 

3. That whIch is fixed or attached to some
thing permanently as an appendage, and not 
removable. Webster. H That which is fixed ; a piece of furniture fix-
ed to a house, as distinguished from movable ; 
something fixed or immovable. Worcester. 

The general result seems to be that three 
views have been taken. One is that "fixture" 
means something which has been affixed to the 
realty: so as to become a part of it ; it is fixed I irremovable. An opposite view is that "fixture'; 
means something which appears to be a part of 
the realty, but is not fully so ; it is only a chat
tel fixed to it, but removable. An intermediate 
view is that "fixture" means a chattel annexed, 
affixed, to the realty, but imports nothing as to 
whether it is removable ;  that is to be deter- J . mined by considering its circumstances and the 
relation of the parties. �bbott. 
-Domestic fixtures. All such articles as a 
tenant attaches to a dwelling house in order to 
render his occupation- more comfortable or con
venient, and which may be separated from it 
without doing substantial i�jury, such as fur- K naces, stoves, cupboards, shelves, bells, gas fix
tures, or things merely ornamental, as painted 
wainscots, pier and chimney glasses, although 
attached fo the walls with screws, marble chim
ney pieces, grates, beds riailed to the walls, win
dow blinds and curtains. Wright v. Du Big
non, 114 Ga. 765, 40 S. E. 747, 57 L. R. A. L 669.-Trade fixtures. Articles placed in or 
attached to rented · buildings by the tenant, to 
prosecute the trade or business for which he 
occupies the premises, or to be used in connec
tion with such business, or promote convenience 
and efficiency in conducting it. aerkimer Coun· 
ty L. & P. Co. v. Johnson, 37 App. Div. 257, M 55 N. Y. Supp. 924 ; Brown T. Reno Electric 
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L. & P. Co. (C. C.) 55 Fed. 231 ; Security L. 
& T. Co. v. Willamette, etc., Mfg. Co., 99 Cal. 
636, 34 Pae: 321. 

FLACO. A place covered with standing 
water. 

FLAG. A national standard on which 
are certain emblems ; an ensign ; a banner. 
It is carried by soldiers, ships, etc., and com
monly displayed at forts and many other 
suitable places. 
-Flag, duty of the. This was an ancient 
ceremony in acknowledgment of British sover
eignty over the British seas, by which a foreign 
vessel struck her flag and lowered her top-sail 
on meeting the British flag.-Flag of the 
United States. By the act entitled "An act 
to establish the flag of the United States," 
(Rev. St. §§ 1791, 1792 [U. S. Compo St. 1901, 
p. 1225],) it is provided "that, from and after 
the fourth ' day of July next, the flag of the 
United States be thirteen horizontal stripes,' al
ternate red and white ; that the union be twen
ty stars, white in a blue ' field ; that, on the 
admission of every new state into the Union, 
one star be added to the , union of the flag ; 

,and that such addition shall take effect on the 
fourth day of July then next succeeding such 
admission."-Law of the flag. See LAw. 

FLAGELLAT. Whipped ; scourged. An 
entry on old Scotch records. 1 Pitc. ' Crim. 
Tr. pt. 1, p. 7. 

FLAGRANS. Late Burning ; raging ;  
in actual perpetration. 
�F.lagrans bellum. A war actually going on. 
-Flagrans crimen. In Roman law. A fresh 
or recent crime. This term designated a crime 
in the very act of its commission, or while it 
was of recent occurrence.-Flagrante bello. 
During an actual state of war.-Flagrante 
delicto. In the very act of committing the 
crime. 4 BI. Comm. 307. ' 

FLAGRANT DELIT. In French law. 
A. crime which :IS in actual process of per
petration or which has just been committed. 
Code d'Instr. Crim. art. 41. 

FLAGRANT NECESSITY. A case ot 
urgency rendering lawful an otherwise me
gal act, as an assault to remove a man from 
impending danger. 

FLASH CHECK. A check drawn upon a 
banker by a person who has' no funds at the 
banker's and knows that such is the case. 

FLAT. A place covered with water too 
shallow for navigation with vessels ordina
rily used for commercial purposes. The 
space 'between high and low water mark 
aiong the edge of an arm of the sea, bay, 
tidal river, etc. Thomas .... Hatch, 23 Fed. 
Cas. 946 ; Church V. Meeker, 34 Conn. 424 ; 
Jones V. Janney, 8 Watts & S. (Pa.) 443, 42 
Am. Dec. 309. 

FLA. VIANUM JUS. In Roman , law. 
The title of a book containing the forms of 
actions, published by Cnehis Fla v:ius, A
U. 0. 449. Mackeld. Rom. IAlw, 1 89. Oal
TID. 

FLECTA. A featheled or lleet arrow. 
Cowell. 

FLEDWITE. A discharge or freedom 
from amercements where one, having been 
an outlawed fugitive, cometh to the place 
of our lord of hiS own accord. Termes de la 

' Ley. 
The liberty to hold court and take up the 

amercements for beating and striking. Cow
ell. 

The fine set on a fugitive as the price of 
obtaining the king's freedom. Spelman. 

FLEE FROM JUSTICE. To leave one's 
home, reSidence, or known place of abode, or 
to conceal one's self therein, with intent, in 
either case, to avoid detection or punish
ment for some public offense. Streep V. U •. 
S., 160 U. S. 128, 16 Sup. Ct. 244, 40 L. Ed. 
365 ; Lay V. State, 42 Ark. 110 ; U. S. T. 
O'Brian, 3 Dill. 381, Fed. Cas. No. 15,908 ;, 
United States V. Smith, 4 Day (Conn.) 125,. 
Fed. Cas. No. 16,332 ; State v. Washburn,. 
48 Mo. 241. 

FLEE TO THE WALL. A metaphorical 
expression, used in connection with homi
cide done in self-defense, signifying the ex
haustion of every possible means ot escape, 
or of averting the assault, before kUling the 
assaUant. 

FLEET. A place where the tide fiows ; a 
creek, or inlet of water ; a company of . 
ships or navy ; a prison in , London, (so call
ed from a river or ditch formerly in its 
vicinity,) now abolished by 5 & 6 Vict. C. 22. 

FLEM. In Saxon and old English law. 
A fugitive bondman or villein. Spelman. 

The privilege of having the goods and 
fines of fugitives. 

FLEMENE F R I T, F L E M E N E S  
FRINTHE-FLYMENA FRYNTHE. The 
reception or relief of a fugitive or outlaw: 
Jacob. 

FLEMESWITE. The possession of the 
goods of fugitives. Fleta, lib. 1, c. 147. 

FLET. In Saxon law. Land ; a house ;, 
home. 

FLETA- The name given to an ancient 
treatise on · the laws of England, founded 
mainly upon the writings of Bracton and 
GlanvUle, am} supposed to have been written 
in the time of Edw. I. . The author is un
known, but It 18 surmised that he waS a 
judge or learned lawyer who was at that 
time confined .in the Fleet prison, whence the 
�e of the book. 

I"LICHWITE. In Saxon law. A be 
on account of bra'Y� and quarrels. apel .. 
maD. 
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FLIGHT. In criminal law. The 'act of 
.me under accusation, who evades the law 
by voluntarily withdrawing himself. It 11 
presumptive evidence of guUt. U. 8. T. 
Candler (D. a) 65 Fed. 31� 

FLOAT. In American land law, espe
·dally in the western states. A certificate 
authorizing the entry, by the holder, of a 
-certain quantity of land not yet specifically 
-selected or located. U. S. T. Central Pac. 
R. Co. (C. C.) 26 Fed. 480 ; Hays v. Steiger, 
76 Gal. 555, 18 Pac. 670 ; Wisconsin -cent. R. 
Do. v. Price County, 133 U. S. 496, 10 Sup. 
Ct. 341, 33 L. Ed. 687. 

FLOATABLE. Us�d for fioating. A 
fioatable stream is a stream used for fioating 
logs, rafts, etc. Gerrish v. 'Brown, 51 Me. 
260, 81 Am. Dec. 569 ; Gaston v. MaCe, 33 W. 
Va. 14, 10 S. E. 60, 5 L. R. A. 392, 25 Am. 
St. Rep. '848 ;  Parker v. Hastings, 123 N. 0. 
671, 31 S. E. 833. 

FLOATING CAPITAL, (or circulating 
capital.) The capital which is consumed at 
each operation of production and reappears 
transformed into new , products. At each 
eale of these products the capital is rep
resented in cash, and it is from its transfor
mations that profit is derived. Floating cap
ital includes raw materials destined for fab
rication, such as wool and fiax, products in 
the warehouses of manufacturers or mer
chants, such as cloth and linen, and money 
tor wages, and stores. De La veleye, Pol. Ec. 

Capital retained for the purpose of meet
ing current expenditure. 

.... FLOATING DEBT. By this terin 18 
'meant that mass of lawful and valid claims 
against the corporation for the, payment ot 
which there is no money in the corporate 
treasury specifically designed, nor any taxa
tion lior other means of providing money to 
pay particularly provided. PeoJ}1.e v. Wood, 
71 N. Y. 374 ; City of Huron v. Second Ward 
Save Bank, 86 Fed. 276, 30 O. C. A. 38, 49 
L. R. A. 534. 

Debt not in the form of bonds or stocks 
bearing regular interest. Pub. St. Mass. 
1882, p. 1290. State v. Faran, '24 Ohio St. 
541 ; People v. Carpenter, 31 App. Div. 603, 
152 N. Y. Supp. 781. 

FLODE-MARK. FlOOd-mark, high-wa
ter mark. The mark which the sea, at fiow
ing water and highest tide, makes on the 
tlhore. Blount. 

FLOOR. A section of a building between 
horizontal planes. Lowell V. Strahan, 145 
Mass. 1, 12 N. ID. 401, 1 Am. st. Rep. 422. 

A term used metaphorically, in parlia
mentary practice, to denote the exclusive 
right to address the body in session. A 
member who has been recognized by the 
chairman, and who 18 tn order, is said to 
UJlave the fioor," untU his remarks are con-

FLUMEN 

eluded. BlInnarly, the "fioor of t;4e' house" 
means the main part of the hall where the 
members sit, as distinguished' from the gal
leries, or from the corridors or lobbies� 

In England, the ftoor of a court 18 that 
part between tlre judge's bench and the front 
row ot counsel. Litigants 8;ppearing in per
.IIOn, in the high court or court of appeal, are 
supposed to address the court trom the fioor. 

FLORENTINE PANDECTS. A copy of 
the Pandects Jllscovered aCCidentally about 
the year 1137, at Amalphi, a town in Italy, 
near Salerno. From Amalphi, the copy 
found its way to Pisa, and, Pisa having sub
mitted to the Florentines in 1406, the copy 
was removed. in great triumph to Florence. 
By direction of the magistrates of the town, 
it was immediately bound in a superb man
ner, and ' deposited in a costly chest. For
merly, these Pandects were shown only by 
torch-light, in the presence of two magis
trates, and two Cistercian monks, with their 
heads uncovered. They have been succes
sively collated by PoUtlan, Bolognini, and 
Antonius Augustinus. An exact copy of 
them was published in 1553 by FranciscUB 
Taurellus. For its accuracy and beauty, 
this edition ranks high among the ornaments 
of the press. Brenchman, who collated the 
manuscript about 1710, refers it to the sixth 
century. But!. Bor. Jur . . 90, 91. 

FLORIN. . A coin originally made at 
Florence, now of the Talue of about two G 
English shllUngs. 

FLOTAGES. 1. Such things as by accI
dent swim on the top of great rivers or the 
sea. Cowell. H 2. A commission paid to water bailiffs. 
CUn. Diet. 

FLOTSAM, FLOTSAN. A name for the 
goods which float upon the sea when cast 
overboard for the safety of the ship, or when 
a ship is sunk. Distinguished from "jet
sam" and "ligan." Bract. lib. 2, c. 5 ;  II 
Coke, 106 ; 1 B!. Comm. 292. 

FLOUD-MARKE. In old English law. 
.High-water mark ; fiood-mark.. 1 And. 88, 89. J 

FLOWING LANDS. This term has ac
quired a definite and specifiC meaning in 
law. It commonly imports raising and set
ting back water on another's land, by a dam K placed across a stream or water-course 
which is the natural drain and outlet for 
surplus water on such land. Call v. Middle
lex County Com'rs, 2 Gray (Mass.) 235. 

. 

FLUCTUS. Flood ; flood-tide. Bract. fol. L 255. 

FLUMEN. In Roman law. A sern. 
tude which consists in the right to conduct 
the rain-water, cellected from the roof and 
carried off by the gutters, onto the bouse or M 
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ground ot one's neighbor. Mackeld. Rom. 
Law, § 317 ; Ersk. Inst. 2, 9, 9. Also a riv
er or �tream. 

In old' English law. Flood ; flood-tide. 

FluDlma et portus publica sunt, 
ideoque jus piscandi omnibus commune 
est. Rivers and ports are public. . There
fore the right of flshing there is common to 
all. Day. Ir. K. B. 55 ;  Branch, Princ. 

FLUMIN1£ VOLUCRES. Wild fowl ; 
water-fowl. 11 East, 571, note. 

FL UVIUoS. Lat. A. river ; a public riv
er ; flood ; 'flood-tide. 

FLUXUS. In old English law. Flow. 
Per fl'lUJ)um et re{iuaJum maris, by the flow ' 
and reflow of th� sea. DaI. pI. 10. , 

' 

FLY FOR IT. On a criminal trial in 
former times, it was usual after a verdict of 
not guilty to inquire also, "Did .he fly for 
it or' This practice was' abolished by the 7 
" 8 Geo. IV., c. 28, § 5. Whartoll. 

FLYING SWITCH. In railroading, a 
flying switch is made by uncoupling ,the cars 
from the engine while in motion, and throw
ing the cars onto the side track, by turning 
the switch, after the engine has passed it 
upon the main track. Greenleaf v. Illinois 

' Cent. R. Co., 29 Iowa, 39, 4 Am. Rep. 181 ; 
Baker v. Railroad Co., 122 Mo. 533, 26 S. 
W. 2O. 

FLYMA. In old English law. A run
away ; fugitive ; one escaped from justice, 
or who has no "hlaford." 

FLyMAN.FRYMTH. In old English 
law. The oft'ense of harboring a fugitive, 
the penalty attached to which was one of 
the rights of the crown. 

FOCAGE. House-bote ; flre-bote. Cowell. 

FOCALE. In old English law. Fire
wood. The right of taking wood for the fire. 
Fire-bote. Cunningham. 

FODDER. Food for horses or cattle. In 
feudal law, the term also denoted a preroga
tive of tne prince to be provided with corn, 
etc., for his horses by his subjects In his 
wars. 

FODERTORIUM. Provisions to be paid 
by custom to the royal purveyors. Cowell 

FODERUM. , See FODDER., 

FODINA. A mine. Co. Litt. 6a. 

F<EDUS. In International law. A trea· , 
ty ;  a league ; a compact. 

PCEIUlIA. 'vmo ao-OPEBTA. A ma,. 
fleet womU ;' • feme co""'. 

Fcemmre ab omnibus officiis eivllib ... 
vel publicis remotre sunt. Women are 
excluded from all civil and public charges or 
offices. Dig. 50, 17, 2 ;  1 Exch. 645 ; 6 MeeL 
& W. 216. 

Fcemmre non sunt capaces de publieis 
o:flieiis. Jenk. Cent. 237. Women are not 
admissible to public offices. 

F«ENERATION. Lending money at in
terest ; the act ot putting out money to us
ury. 

F<ENUS. Lat. In the civil law. Interest 
on money ; the lending of money on interest. 
-Frenus nauticum. Nautical or maritime 
interest. An extraordinary rate of interest 
agreed to be paid for the loan of money on the 
hazll:� of" a v?yagei sometimes called "usura 
m4ntwna. DIg. 2�, 2 ; Code, 4, 33 ;  2 Bl. 
Comm. 458. The extraordinary rate of inter-
est, proportioned to the nsk, demanded by & 
person lending money on a ship, or on "bot
tomry," as it is termed. The agreemellt for 
such . a rat� of interest is also called "teEn",. 
nautwum." , (2 Bl. Comm. 458 ; 2 Steph. Comm. 
93.) Mozley & Whitley.-Fcenus uneiarium. 
Interest of one-twelfth, that is, interest amount
ing annually to one-twelfth of the principal, 
hence at the rate of eight and one-third per 
cent. per annum. This was the highest legal 
rate of interest in the early times of the Roman 
republic. See Mackeld. Rom. Law, I 382. 

F«ESA. In old records. Grass ; herbage. 
2 Mon. Angl. 906b; Cowell. 

F«ETICIDE. In medical jurisprudence. 
Destruction of the !cetus; the act by ' which 
criminal abortion is produced. 1 Beck, Med. 
Jur. 288 ; Guy, Med. Jur. 133. 

F«ETURA. In the civil law. The pro
duce of animals, and the , fruit of other prop
erty, which are acquired to the owner of such ' 
animals and property by virtue of his right. 
Bowyer, Mod. Civil Law, c. 14, p. 81. 

F«ETUS. In medical jurisprudence. AD 
unborn child. An infant ,n ventre sa. mere. 

FOG. In maritime law. Any atmospheric 
condition (including not only ' fog properly so 
cal led, but also mist or falling snow) which 
thickens the air, obstructs the view, and so 
increases the perils of navigation. Flint &I 
P. M. R. Co. v. Marine Ins. Co. (0. C.) 71 
Fed. 210 ; Dolner v. The Monticello, '1 Fed. 
Oas. 859. 

FOGAGIUM. In old English law. Fog
gage or fog ; a kind of rank grass of late 
growth, and not eaten in summer. Spelman: 
Cowell. 

FOI. In French feudal law. Faith ; 
, fealty. Guyot, Inst. Faod.. c. 2. 

POINESUN. In old English law. Th. 
fawning of deer. Spelman. 

POIRPAULT. In old Scotcll Jaw. � 
fortett. 1 ,How. State Tr:'I2T. 
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FOIRTBOOBT. ID' old Scotch law. 
!'orethought; premeditated. 1 Pitc. Crim. 
Tr. -pt. 1, p. 90., 

FOITERERS. Va�bonds. Blount. 

FOLC-GEMOTE. ' In Saxon law. A gen
eral assembly of the people in ,a town or 
shire. It appears to have had judicial func
tions of a limited nature, and also to have 
discharged political offices, such 'as deliberat
ing upon the affairs of · the commonwealth or 
complaining of misgovernment, and probably 
possessed considerable powers of local sel!
government. The name was also given to 
any sort of a popular assembly. See Spel
man ; Manwood; Cunningham. 

FOLC-LAND. In Saxon law. Land of 
the folk or people. Land belonging to the 
people or the public. 

Fole-Iand was the property of the community. 
It might be occupied in common, or possessed 
in severalty ; and, in the latter case, it was 
probably parceled out to individuals in the 
folc-gemote or court of the district, and the 
grant sanctioned by the freemen who were there 
present. But, while it continued to be folc
land, it could not be alienated in perpetuity ; 
and therefore, on the expiration of the term 
for which it had been granted, it reverted to 
the comniunity, and was again distributed by 
the same authority. It was subject to many 
burdens and exactions from which boc-Iand 
was exempt. Wharton. 

FOLC-MOTE. A general assembly of the 
people, under the Saxons. ISee F�Lc-GEMOTJ:. 

;FOLC-RIGHT. The common right of all 
the people. 1 Bl. Comm. 65, 67. 

The jus commu,ne, or common law, men
tioned in the laws of King IDdward the El
der, declaring the same equal right, law, or 
justice to be due to , persons of all degrees. 
Wharton. 

FOLD-COURSE. In IDnglish law. Land' 
to which the sole right of folding the cattle 
of others is appurtenant. Sometimes it means 

• merely such right of foldIng. The right of 
folding on another's land, which is called 
"rommon foldage." Co. Litt. 60" note 1. 

FOLDAGE. A privilege possessed in some 
places by the . lord of a manor, which con
sists in the right of having his tenant's sheep 
to feed on his fields, so as to manure the 
land. The name of foldage is also given in 
parts of Norfolk to the customary fee paid to 
the lord for exemption at certain times from 
this duty. Elton, Com. 45, 46. 

FOLGARII. Menial servants ; followers. 
Bract. 

FOLGERE. In old English law. A free
man, who has no house or dwelling of his 
own, but is the follower or retainer of an
other, (hearth/rest,) for whom he performs 
certain predial services. 

FOLIO. 1. A leaf. In the ancient l� w
books it was the custom to number the leavel, 
4.nstead of the pages ; hence a follo would in
clude both sides of the leaf, or two pagee. 
The references to these ibooks are made by the 
number of the follo, the lette1'8 "a" and "If' 
being added to show which of the two pages 
18 intended'; thus "Bracto� tol. 100a." 

2. ·  A large size of book, the page being ob
tained by folding the sheet of paper once only 
in the binding. Many of the ancient la w-
books are folios. . • 

3. In computing the length of written legal 
documents, the term "folio" denotes a certaiD 
number of words, fixed by statute in some 
states at one hundred. 

The term . "folio," when used as a measuN 
for computing fees or compensation, or in any 
legal proceedings, means 'one hundred words. 
counting every figure necessarily used as a 
word ; and any portion of a folio, when ia 
the whole draft or figure there is not a com-. 
plete folio, and when there is any excess over 
the l.ast folio, shall be computed as a folio. 
Gen. St. Minn. 1878. Co 4, § 1. par. 4-

F 0 L K - L A N  D ;  FOLK.-MOTE. See 
FOLC-LAND ; FOLC-GEYOTE. 

FOLLdw. To conform to, comply with, 
or ,be fixed or determined by ; as in the ex
pressions " costs follow the event of the suit," 
"the situ8 of personal property follows that 
of the owner," "the · offspring follows the 
mother," (partus 8equUur ventrem). 

FONDS ET BIENS. Fr. In French law. G 
Goods and effects. Adams v. Akerlund, 168 
Ill. 632, 48 N. E. 454. 

FONDS PERDUS. In French law. A 
capital is said to be invested 4 fonds pera."., H when it is stipulated that in consideration of. 
the payment of an amount as interest, higher 
than the normal rate, the lender shall be re
paid his capital in this manner. The borrow
er, after having paid the interest during the 
period determined, is tree as regards the cap- I 
ital itself. I Arg. Fr. Merc. Law, 560 . 

FONSADERA. In Spanish taw. Any 
tribute or loan granted to the king for the 
purpose of enabling him to defray the ex- J penses of a war. 

F 0 N T A N  A. A. fountain or spring. 
Bract. fol. 233. 

FOOT. 1 .  A m�asure of length contain- K ing twelve inches or one-third of a yard. 
2. The base, bottom, or foundation of any

thing; and, by metonomy, the end or termi
nation; as the foot of a fine. 

FOOT OF THE FINE. The tlfth part L 
of the conclusion of a fine. It includes the 
whole matter, reciting the names of the par
ties, day, year, and place, and before whom. 
it was acknowledged or levied. I B1. Comm. 
85L II 
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FOOTGELD. , In the forest law. An 
amercement for not cutting out the ball or 
cutting ot! the claws of a dog's feet, (exped
itating him.) To be" quit of footgelcl is to 
have the privilege of keeping dogs in th e  for
est umawea without punishment or controL 
Manwood. 

FOOT-PRINTS. In the law of evidence. 
Impressions made upon earth, snow, or other 
surface by the feet of persons, or by the shoes, 
boots, or other covering of the feet. Burrill, 
Circ. Ev. 264. 

• 

FOR. Fr. In French law. A tribunal. 
Le for - interieur, the interior forum ; the 
tribunal of conscience. Poth. ObI. pt. 1, Co 1, 
f 1, art. 3, f 4. 

FOR. Instead of; on behalf of; in place 
of ; as, where one signs a note or legal in
strument "for" another, this formula im-

, porting agency or authority. Emerson v. Hat 
Mfg. Co., 12. Mass. 240, 7 Am. Dec. 66 ; Dono
van T. Welch, 11 N. D. 113, 90 N. W. 262; 
Wilks v .  Black, 2 East, 142. 

During; throughout ; for the period of; 
as, where a notice is re-quired to be published 
"for" a certain number of weeks or months. 
Wilson v. Northwestern Mut. L. Ins. Co., 6:5 
Fed. 39, 12 C. O. A. 505 ; Northrop T. Cooper, 
23 Kan. 432. 

In consideration for; as an equIvalent for; 
In exchange for ; as where property is agreed 
1:0 be given " for" other property or "for" 
services. Norton T. Woodruff, 2 N. Y. 153 ; 
Duncan T. Franklin Tp., 43 N. J. Eq. 143, 10 
Atl. 546. 

Belonging to, exercising authority or func
tions within ; as, where one describes himself 
as "a notary public in and for the said 
county." 
-For account of. This formula, used in an 
indorsement of a note or draft, introduces the 
name of the person entitled to receive the pro
ceeds. Freiberg T. Stoddard, 161 Pa. 259, 28 
Atl. 1111 ; White v. l\-fin.ers' Nat. Bank, 102 
U. S. 658, 26 'L. Ed. 250.-For cause. With 
reference to the power of removal from office, 
this term means some cause other than the 
will or pleasure of the removing authority, 
that is, some cause relating to the conduct, 
ability, fitness, or competence of the officer. 
Hagerstown Street Com'rs v. Williams, 96 Md. 
232, 53 AtL 923 ; In re Nichols, 57 How Prac. 
(N . . Y.) 404.--For collection. A form of in
dorsement . on a note or check where it is not 
intended to transfer title to it or to give it 
credit or currenl.>y, but merely to authorize the 
transferree to collect the amount of it. Central 
R. Co. v. Bank, 73 Ga. 383 ;  Sweeny v. IDas
ter, 1 Wall. 166, 17 L. Ed. 681 ; Freiberg v. 
Stoddard, 161 Pa. 259, 28 Atl. l111.-For 
that. In pleading. ,Words used to introduce 
<,;he allegations of a declaration. "For that" ia 
a positive allegation i... "For 'that whe-reag" is 
a recital. Ham. N . .1:". 9.-For that where
as. In pleading. Formal words introducing 
the statement of the plaint�1f's case, by way of 
recital, in his declaration, in all actions ex
cept trespass. , 1 Instr. / CIer. 170 ; 1 Burrill, 
Pr. 127. In . trespass, where there was no re
cital, the 'Upression used wa.s,· "For . tha:t. " 

�.; "!ae\ttr� �d�n�7!';r an�th�r. (1�[:� 

where an assignee is obliged to sue in the name
of his assignor, the suit is entitled "A., for 1I3e 
of B. v. c." (2) For enjoyment or employ
ment without destructioB. .A. loan ·'for use" 
is one in which the bailee has the ' right to use
and enjoy the article, but without oonsuming 
or destroying it, in which respect it differs 
from a loan "for consumption."-E'or value. 
See HOLDER.-For value received. See 
VALUE RECEIVED.-For whom it may con
cern. In a' policy of 'marine or fire insurance, 
this phrase indicates that the insurance is 
taken for the benefit of all persons (besides thOS& 
named) who m..ay have an insurable interest iD 
the subject. 

FORAGE. - Hay and straw for horses, 
particularly in the army. Jacob. 

FORAGIUM. Straw when the corn 1& 
threshed out. Cowell. 

FORANEUS. One from without; • for
eigner ; a stranger. Calvin. 

FORATHE. In forest law. One �ho 
COuld make oath, 4. e., bear witness for an
other. Cowell ; Spelman. 

FORBALCA. In old records. A fore
balk ; a balk (that is, an unplowed piece of 
land) lying forward or next the highway. 
Cowell. 

FORBANNITUS. A. pirat�; an outlaw ;  
one banished. 

FORBARRER. L. Fr. To bar out ; to 
preclude ; hence, to estop. 

FORBATUDUS. In old English law. 
The aggressor slah). in ·combat. Jacob. 

- FORBEARANCE. The act of abstaininc: 
from proceeding against a delinquent debto.r; 
delay in exacting the enforcement of a right;, 
indulgence granted ,to a debtor. Reynolds T. 
Ward, 5 Wend. (N. Y.) 504 ; Diercks v. Ken
nedy, 16 N. J. Eq. 211 ; Dry Dock Bank T. 
American Life Ins., etc., Co., 3 N. Y. 354. 

Refraining from action. The term is used 
in this sense in general jurisprudence, in 
contradistinction to "act." 

FORCE. Power dynamically considered, 
that is, in motion or in action ; constraininl 
power, compulsion; strength directed. to an 
end. Usually the word occurs In such con
nections as to show that unlawful or wrong
ful action is meant. Watson T. Railway 00., 
7 Misc. Rep. 562, 28 N. Y. Supp. 84; Plank 
Road Co. v. Robbins, 22 Barb. (N. y.). 667. 

Ulnla wful violerice.. It Is either Bimple, as 
entering upon another's possession, without 
doing any other unlawful act ; compountJ� 
when some other violence is committed,. 
which of itself alone is criminal ; or 4mpUetJ" 
.. in flVery trespass, rescous, or disseisin. 

Power statically considered ; that Is at rest,. 
or latent, but capable of beIng ' called into 
activity upon occasion for its exercise. E1ft
eacy·; le� validity. Thla 11 the m� 
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when we say ' that a .tatute or a contract I. 
"'in force." , 

In old English law. A technical term 
applied to a species of accessary before the 
fact. 

In Scotch law. Coercion ; duress. Bell 
-Force and arms. A phrase used in dec
larations . of trespass and in indictments, but 
now unnecessary in declarations, to denote that 
the act complained of was done with violence. 
2 Chit. Pl. 846, 850.-Force and fear, called 
also "vi me tuque," means that any contract or 
act extorted under the pressure of force (vis) 
or under the influence of fear (metus) is void
able on that ground, provided, of course, that 
the force or the fear was such as influenced 
the party. Brown.-Forces. The military and 
naval power of the country. 

FORCE MAJEURE. Fr. In the law of 
insurance. Superior or irresistible force. 
Emerig. Tr. des Ass. c. 12. 

FORCED HEIRS. In Louisiana. Those 
persons whom the testator or donor cannot 
deprive of the portion of his estate reserved 
for them by law, except in cases where he 

• has . a  just cause to disinherit them. Civll 
Code La. art. 1495. And see Crain v. Crain, 
17 Tex. 90 ; Hagerty v. Hagerty, 12 Tex. 456 ; 
Miller v. Miller, 105 Lit. 257, 29 South. 802. 

FORCED SALE. In practice. A sale 
made at the time and in the manner pre
scribed by law, in virtue of execution issued 
on a judgment ;already rendered by a court of 
competent jurisdiction; a sale made under 
the process of the court, and in the mode pre
scribed by law. Sampson v. Wllliamson, 6 

. Tex. 110, 55 Am. Dec. 762. 
A forced sale is a sale against the consent of 

the owner. The term should not be deemed to 
embrace a sale under a power in a -mortgage. 
Patterson v. Taylor, 15 Fla. 336. 

FORCHEAPUM. Pre-emption ; forestall
Ing the market. Jacob. 

FORCIBLE DETAINER. The offense of 
violently keeping ·possession of lands and 
tenements, with menaces, force, and arms, 
and without the authority of law. 4 BI. 
Comm. 148 ; 4 Steph. Comm. 280. 

Forcible detainer may ensue upon a peace
able entry, as well as upon a forcible entry ; 
but it is most commonly spoken of in the 
phrase "forcible entry and detainer." See 
infra . .  

FORCIBLE ENTRY. An offense against 
the public peace, or private wrong, com
mitted by violently taking possession of lands 
and tenements with menaces, force, and 
arms, against the will of those ent1tled to the 
possession, and without the authority of law. 
4 Bl. Comm. 148; 4. Steph. Comm. 280; Code 

; Ga.
' 1882, § 4524. 

Every person is, guilty of forcible entry 
who either (1) by breaking open doors, win
dows, or other parts of a house, or by any 
kind of violence or circumstance of terror, 

enters upon or into any real property ; o� (2) 
who, after entering peaceably upon real prop
erty, turns out by force, threats, or menacing 
\"'Onduct the party in possession. Code ClvU 
Proc. Cal. I 1159. 

At common law, a forcible entry was neces
sarily one effected by means ' of force, vio
lence, menaces, display of weapons, or other
wise with the strong hand ; but this rule ha.s 
been relaxed, either by statute or the course of 
judicial decisions, in many of the states, so that 
an entry effected without the consent of the 
rightful owner, or against his remonstrance, or 
under circumstances which amount to no more 
than a mere trespass, is now technically consid
ered "forcible." while a detainer of the prop
erty consisting merely in the refusal to surrenr
der possession after a lawful demand, is treated 
as a "forcible" (letainer ; the reason in both 
cases being that the action of "forcible entry 
and detainer" (see next title) has been found 
an extremely convenient method of proceeding 
to regain possession ' of property as against a 
trespasser or against a tenant refusing to quit, 
the "'force" required at common law being now 
supplied by a .  mere fiction. See Rev. St. Tex. 
1895. art. 2521 ; Goldsberry v. Bishop, 2 Duv. 
(Ky.) 144 ; Wells v. Darby, 13 Mont. 504, 34 
Pac . .  1092 ; Will�rd v. ' Warren� 17 Wend. (N. 
Y.) 261 ; FranklIn T. Gebo, 3u W. Va. 27, 3 
S. E. 168; Phelps v. Randolph, 147 Ill. 335, 
35 N. E. 243 ; Brawley v. Risdon Iron Works, 
38 Cal. 678 ; Cuyler v. Estis, 64 S. W. 673, 
23 Ky. Law Rep. 1063 ; Herkimer T. Keeler, 
109 Iowa, 680t..§1 N. W. 178 ; Young v. Young, 
109 Ky. 123, M S. W. 592. 

FORCIBLE ENTRY AND DETAINER. 
The action of forcible entry and detainer is 
a summary proceeding to recover possession 
of premises forcibly or unlawfully detained. G The inquiry in such cases does not involve 
title, but is confined to the actual and peace
able possession of the plaintitr and the un-
la wful or forcible ouster or detention by de
fendant ; the object of the law being to pre- H vent the disturbance of the public peace by 
the forcible assertion of a private right. 
Gore v. Altice, 33 Wash. 335, 74 Pac. 556; 
Eveleth v. Gill, 97 Me. 315, 54 Atl. 757. 

FORCIBLE TRESPASS. , In North I Carolina, this is an invasion of the rights of 
another with respect to his personal prop
erty, of the same character, or under the 
same circumstances, which would constitute 
a "forcible entry and detainer" of real prop
erty at common law. It consists in taking J 
or seizing the persona.l property of another 
by force, violence, or intimidation. State v. 
Lawson, 123 N. C. 740, 31 S. E. 667, 68 Am. 
'St. Rep. 844 ; State v. Barefoot, 89 N. C. 
567; State v. Ray, 32 N. C. 40 ; State v. K Sowls, 61 N. C. 151 ; State v. Laney, 87 N. 
C. 535. 

• 

FORDA. In old records. A ford or shal
. low, made by damming or penning up the water. Cowell. L 

FORDAL. A butt or headland, �utting 
out upon other land. Cowell. 

FORDANNO. In old European law. He 
who first assaulted another. Spelma.u. M 
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FORDIKA. In old records. Grass Qr 
herbage growing on the edge or bank of 
dykes or ditches. Cowell. 

FORE. Sax. Before. Fr. Out. Kel
ham. 

FOREOLOSE. To shut out ; to bar. 
Used of · the process of destroying an equity 
of redemption existing in a mortgagor. 

FORECLOSURE. A process in chancery 
by which all further right existing in a mort-

. gagor to redeem the estate is defeated and 
lost to him, and the estate becomes the abso
lute property of the mortgagee ; being appli
cable when the mortgagor has forfeited his 
estate by non-payment of the money due on 
the mortgage at the time appointed, but stlll 
retains the equity of redemption. 2 Washb. 
Real Prop. 237. Goodman v. White, 26 Conn. 
322 ; Arrington v. Liscom, 34 Cal. 376, 94 
Am. Dec. 722 ; Appeal of Ansonia Nat. Bank, 
58 Conn. 257, 18 Atl. 1030 ; Williams v. Wil
son, 42 Or. 299, 70 Pac. 1031, 95 Am. St. Rep. 
745. 

The term is also loosely applied to any of 
the vario'us methods, statutory or otherwise, 
known in . different jurisdictions, of enforcing 
payment of the debt secured by a mortgage, 
by taking and selling the mortgaged estate. 

Foreclosure is also applied to proceedings 
founded upon some other liens ; thus there 
are proceedings to foreclose 'a mechanic'a 
lien. 
-Foreclosure decree. Properly speaking a 
decree ordering the strict foreclosure (see infra) 
of a mortgage ; but the term is also loosely 
and conventionally applied to a decree ordering 
the sale of the mortgaged premises and the sat
isfaction of the mortgage out of the proceeds. 
Hanover F. Ins . . Co. v. Brown, 77 Md. 64, 25 
Atl. 989, 39 Am: St. Rep. 386.-F.oreclosure 
sale. A sale of mortgaged property to ' obtain 
satisfaction of the mortgage out of the pro
ceeds, whether authorized by a decree of · the 
court or by a power of sale contained in the 
mortgage. See Johnson v. Cook, 96 Mo. App. 
442, 70 S. W. 526.-Statutory foreclosure. 
The term is sometimes applied to foreclosure by 
execution of a power of sale contained in the 
mortgage, without recourse to the courts, as it 
must conform to the provisions of the statute 
regulating such sales. See Mowry \T. Sanborn, 
11 Hun (N. Y.) 548.-Strict foreclosure. A 
decree of strict foreclosure of a mortgage finds 
the amount due under the mortgage; orders its 
payment within a certain limited time, and pro
vides that, in default of such payment; thE: 
debtor's right and equity of redemption shall 
be forever barred and foreclosed ; its effect is 
to vest the title of the property absolutely in 
the mortgagee, on .default in payment, without 
any sale of the property. Champion v. Hinkle, 
45 N. J. Eq. 162. 16 Atl. 701 ; Lightcap v. 
Bradley, 186 Ill. 510, 58 N. E. 221 ; Warner 
Bros. Co. v. Freud', 138 Cal. 651, 72 Pac. 345. 

FOREFAULT: In Scotch law. To for
feit ; to lose. 

FOREGIFT. A premium for a lease. 

FORJlGOEKI. Bola! p�velora. ' 28  
". Ed". IlL Co I. 

FOREHAND RENT. In English law. 
Rent payable In advance ; or, more properly, 
a species .of premium or bonus paid by the 
tenant on the making Qf the lease, and par
ticularly on the renewal of leases by ecclesi
astical corporations. 

FOREIGN. ' Belonging to another nation 
or country ; belonging or attached to another 
jurisdiction ; made, done, or rendered in an
other state or jurisdiction ; subject to anoth
er jurisdiction ; operating or solvable in an
other territory ; extrinsic ; outside ; extraor
dinary. 
-Foreign answer. In old English practice. 
An answer which was not triable in the countf 
where it was made. (St. 15 Hen. VI. c. 5.) 
Blount.-Forejgn apposer. An officer in the 
exchequer who examines .the sheriff's e8treat" 
comparing them with the records, and apposeth 
(interrogates) the sheriff what he says to each 
particular sum therein. 4 Inst. 107 ; Blount ; 
Cowell.-Foreign bought and sold. A cus
tom in London which being found prejudicial 
to sellers of cattle in Smithfield, was abolished. 
Wharton.-Foreign coins� Coins issued as 
money under the authority of a foreign govern- ' 
mente As to their valuation in the United • 
States, see Rev. St. U. S. §§ 3564, 3565 (U. 
S. Compo St. 1901, pp. 2375, 2376).-Foreign 
courts. The courts of a foreign state or na
tion. In the United States� this term is fre
quently applied to the courts of one of the 
states when their judgments or records are in
troduced in the courts of another.�Foreign 
Dominion. In English law this means a 
country which at one time formed part of the 
dominions of a foreign state or ,potentate, but 
which by conquest or cession has become a part 
of the dominions of the British crown. 5 Best 
& S. 290.-Foreign enlistment act. The 
statute 59 Qeo. III. Co 69, prohibiting the en
listment; fiB a soldier or sailor, in any foreign 
service. 4 Steph. Oomm. 226. A later and 
more stringent act is that of 33 & 34 Viet. c. 
90.-Foreign exchange. Drafts drawn on a 
foreign state or country.-Foreign-going 
ship. By the English merchant shipping act, 
18.54, (17 & 18 Vict. Co 104,) § 2, any ship em
ployed ' in trading, going between some place or 
places in the United Kingdom and some place 
or places situate beyond the following limits, 
that is to say : The CQasts of the United King
dom, the islands of Guernsey, Jersey, Sark, 
Alderney, and Man, and tJte continent of. Eu
rope, between' the river Elbe and Brest, inclu
sive.· Home-trade ship includes every ship em
ployed in trading and going between places 
within the last-mentioned }imits.-Foreign 
matter. In old practice. Matter triable or 
done in another county; Cowell.-Foreign 
o:f6.ce. The department of state through which 
the English sovereign communicates with for
eign powers. A secretary of state is at its head. 
Till the mdddle of the last century, the func-· 
tions of a secretary of state as to foreign and 
home questions were not disunited.-Foreign 
service, in feudal law. was that whereby a 
mesne lord held of another, .. without the com� 
pass of his own fee, or that which the tenant 
performed either to his own lord or to the lord 
paramount out of the fee. (Kitch. 299.) For

' eign service se�ms also 00. be used for'knight's 
service, or escuage uncertain. (Perk. 650.) . Ja-
cob. 

. 

As to foreign "Admintstrator," -'Asslgn� 
ment," "Attachment," "BliI of Exchange," 
"Charity," ''Commerce,'' "Corporation," J 
"Oounty," ''Creditor/, "DITor�," "Docu
ment." "Domlelle, " "Factor," ".Judgment," 
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�'Jurisdict1on," "Jury," "Minister," "Plea," 
J'Port," "State/' "Vessel," and "Voyage," see 
those titles. 

' 

FOREIGNER. In old English law, this 
term, when used with reference to a particu
lar city, designated any person who was not 
an inhabitant of that city. According to lat
er usage, it denotes a person who is not a 
citizen or subject of the state or country ot 
which mention is made, or any one owing 
allegiance to a foreign state or sovereign. 

For the distinctions, in Spanish law, be
tween "domiciliated" and "transient" for-· 
eigners, see Yates v. lams, 10 Tex. 168. 

FOREIN. An old form of foreign, (q. 11.) 
Blount. 

FOREJUDGE • .  In old English law and 
practice. To expel from court for some of
. fense or misconduct. When an officer or at
torney of a court was expelled for any offense, 
or for not appearing to an action by bill filed 
against him, he was said to be forejudged 
th e court. Cowell. 

. 

To deprive or put out of a thing by the 
judgment of a court. To condemn to lose a 
thing. 

' 

To expel or banish. 
-Forejudger. In English practice. A judg
ment by which a man is deprived or put ' out of 
a thing ; a judgment of expulsion or banish
ment. 

FOREMAN. The presiding member of a 
grand or petit jury, who speaks or answers 
for the . jury. 

F9RENS�C. Belonging to courts of jus
tice. 

FORENSIC MEDICINE, or medical ju
risprudence, as it is also called, is "that 
science which teaches the application of every 
branch af medical knowledge to the purposes 
of the law ; hence its limits are, on the one 
hand, the' requirements of the law, and, on 
the other, the whole range of medicine. 
Anatomy, physiology, medicine, surgery, 
ehemistry, physics, and botany lend their aid 
as necessity' arises ; and in some cases all 
these branches of science are required to ena
ble a court of law to arrive at a proper con
clusion on a contested question affecting Ufe 
or property." Tayl. Med. Jur. 1. 

FORENSIS. In the civil law. Bel�mg
ing to or connected with a court ; forensic. 
Forensis homo, an advocate ; a pleader ot 
causes ; . one who practices in court. Calvin. 

In old Eicotch law. A strange man or 
stranger ; an ' out-dwelling man ; an "unfree
man," who dwells not within burgh. 

FORESAID is used in Scotch law as 
• foresaid is in English, and sometimes, in a 
plural form, foresaids. 2 How. State Tr. 715. 
Forsaidis occurs in old Scotch record& "The 
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Loirdis assesouris forsaidis." 1 Pltc. Orlm. 
Tr. pt. 1, p. 107. 

FORESCHOKE. Foresaken ; disavowed. 
10 Edw. II. c. 1. 

FORESHORE. That part of the land ad
jacent to the sea which is alternately covered 
and left dry by the ordinary flow of the tides ; 
i. e., by the medium line between the greatest 
and least range of tide, (spring tides and 
neap tides.) Sweet. 

FOREST. In old English law. A certain 
territory of wooded ground and fruitful pas
tures, privileged for wild, beasts and fowls 
of forest, c.li.ase, and warren, to rest and abide 
in the safe protection of the prince for his 
princely delight and pleasure, having a pecul
iar court and officers. Man-w. For. Laws, Co ·  
1, no. 1 ;  Termes de la Ley ; 1 Bl. Comm. 289. 

A royal hunting-ground which lost its pe
culiar character with the extinction -of its 
courts, or when the franchise passed into the 
hands of a subject. Spelman ; Cowell. 

The word is also used to Signify a franchise . 
or right, being the right of keeping, for the 
purpose of hunting, the wild beasts and fowls 
of forest, chase, park, and warren, in a ter
ritory or precinct of woody ground or pasture 
set apart for the purpose; 1 Steph. Comm. 
665. 
-Forest courts. In English' law. Courts in
stituted for the government of the king's forest 
in different -parts of the kingdom, and for 'the 6 
punishment of all injhries done to the king's 
deer or venison., to the vert or greensward, and 
to the covert in which such deer were lodged. 
They consisted of the courts of attachments, of 
regard, of sweinmote, and of justice-seat ; but 
in later times these courts are no longer held. 
a Bl. Comm. 71.-Forest law.. The system or H body of old law relating to the royal forests. 
-Forestage. A d�ty or tribute payable to 
the king's foresters. Cowell.-Forester. .4 '  
sworn officer of the forut, appointed by the 
kirtg's letters patent to walk the forest, watch
ing both the vert and the venison, attaching and, 
present1.ng all trespassers against them within I their own bailiwick or walk. These letters pat
ent were generally granted during good be
havior ; but sometimes they held the office in 
fee. Blount. . 

. 
FORESTAGro�. A duty or tribute pay-

able to the king's foresters. Cowell. J 
FORESTALL. To intercept or obscruct a 

passenger on the king's highway. Cowell 
To beset the way of a tenant so as to prevent 
his coming on the premises. a Bl. ' Comm. 
170. To intercept a deer on his wa� to the K 
forest before he can regain it. Cowell. 
-Forestaller. In old English ' law. Obstruc
tion ; hindrance ; the offense of stopping the 
highway ; the hindering a tenant from coming 
to his land ; intercepting a deer before it can 
regain the forest. Also one who forestalls ; one L who commits the offense of forestalling. a Bl. 
Comm. 170 ; Cowell.-Forestalling. Obstruct
ing the highway. Intercepting a person on the 
highway . 

FORESTALLING THE MARKET. The 
act ot the buying or contracting for any mer- M 
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«!handise or provision on its way to the mar
ket, with the intention of selling it again 
at a higher price ; or the dissuading per
sons from bringing their goods or provisions 
there ; or persuading them to enhance the 
price when there. 4 Bl. Comm. 158. Bar
ton v. Morris, 10 Phila. (Pa.) 361. This was 
formerly an indictable offense in England, 
but is now abolished by St. 7 & 8 Viet. c. 24. 
4 Steph. Comm. 291, note. 

Forestalling differs from "engrossing," in that 
the latter consists in buying up large quantities 
of merchandise already on the market, with a 
view to effecting a monopoly or acquiring so 
large a quantity as to be able to dictate prices. 
Both forestalling and engrossing may enter into 
the manipulation of what is now called a "cor
ner." 

FORES'TARIUS. In English law. A 
forester. An officer wh() takes care of the 
woods and forests. De forestario apponen
ao, a writ which lay to appoint a forester to 
prevent further commission of waste when a 
tenant in dower had committed waste. Bract. 
316 ; Du Gange. 

In Scotch law. A forester or keeper of 
woods, to whom, by reason of his office, per
tains the bark and the hewn branches. And, 
when he rides through the forest, he may 
take a tree as high as his own head. Skene 
de Verb. Sign. 

in the owner of lands, tenements, or heredita
ments, whereby he loses all his interest th.ere
in, and they go to the party injured as a rec
ompense for the wrong which he alone, or 
the pubUc together with himself, hath sus
tained. 2 Bl. Comm. 267. Wiseman v. Mc
nulty, 25 Cal. 237. 

2. The loss of land by a tenant to his lor� 
as the consequence of some breach of fidelity. 
1 Steph. Comm. 166. 

3. The loss of lands and goods to the state, 
as the consequence of ' crime. 4 Bl. Oomm. 
881, 387 ; 4 Steph. Comm. 447, 452 ; 2 Kent, " 
Comm. 385 ; 4 Kent, Comm. 426. .Avery T. 
Everett, 110 N. Y. 317, 18 No' Fl 148, 1 L. R. 
A- '264, 6 Am. St. Rep. 368-

4. The loss of goods or chattels, as a pun
ishment for some crime or misdemeanor in 
the party forfeiting, and as " a compensation 
for the offense and injury committed 'against 
him to whom they are forfeited. 2 Bl. Comm. 
420. 

It should be noted that "forfeiture" is not an 
identical or convertible term with "confisca
tion." The latter is the consequence of the 
former. Forfeiture is the result which the law 
attaches as an immediate and necessary conse
quence to the illegal acts of the individual ; but 
confiscation implies the action of the state ; and 
property, although it may be forfeited, cannot 
be said to be confiscated until the government 
has formally claimed or taken possession of it. 

FORETHOUGHT FELONY. In Scotch 5. The loss of office by abuser, non-user, or 
law. Murder committed in consequence of ; refusal to exercise it. 
a previous design. Ersk. Inst. 4, 4, 50 ;  Bell. 

FORF ANG. In old English la w. The 
taking of provisions from any person in fairs 
or markets before the royal purveyors were 
served with necessaries for the sovereign. 
Cowell� Also the seizing and rescuing ot 
stolen or strayed cattle from the hands of a 
thief, or of those having illegal possession. of 
them ; also the reward fixed for such "rescue. 

FORFEIT. To lose an estate, a franchise, 
or other property belonging to one, by the 
act, of the law, and as a consequence of some 
misfeasance, negligence, or omission. Cassell 
v. Crothers, 193 Pa. 359, 44 Atl. 446 ;  State 
v. De Gress, 72 Tex. 242, 11 S. W. 1029 ; 
State v. Walbridge, 119 Mo. 383, 24 S. W. 
457, 41 Am. St. Rep. 663 ;  State v. Baltimore 
It O. R. Co., 12 Gill &; J. (Md.) 432, 38 Am. 
Dec. 319. The further ideas connoted by this 
term are that it is a deprivation, (that is, 
against the will of the losing party,) and that 
the property Is either transferred to another 
or resumed by the original grantor. 

To incur a penalty ; to become liable to the 
payment of a sum of money, as the cons&. 
quence of a certain act. 

FORFEITABLE. Liable to be forfeited ; 
8ubject to forfeiture for non-user, neglect, 
�rime, et.c. 

· 

FOBFEITUBE. 1. A. pu�hment an
i aued bt law to lOme illegal act or negligence 

6. The loss of a corporate franchise or 
charter in consequence of some illegal act, or 
of malfeasance or non-feasance. 

7. The loss of the right to life, as the con
sequence of the commission of some crime to 
�hich the law has affixed a capital penalty. 

8. The incurring a liability to ' pay a defi
nite sum of money as the consequence of vio
lating the provisions of some statute, or re
fusal to comply with some requirement of 
law. State v. Marion County Com'rs, 85 Ind. 
493. 

9. A thing or sum of money forfeited. 
Something imposed as a punishment for an 
offense or delinquency. The word in- this 
sense is frequently associated with the word 
"penalty." Van Buren v. Digges, 11 How. 

. 477, 13 L.\ Ed. 77L I 
10. In mining law, the loss of a mining 

claim held by location on the public domain 
(unpatented) In consequence of the failure of 
the holder , to make the required annual ex
penditure upon it within the time allowed. 
McKay v. McDougall, 25 Mont. 258, 64 Pac. 
669, 87 An+ St. Rep. 395 ; St. John v. Kidd, 
26 CaL 271. 

. " 

-Forfeiture of a bond. A failure to per
form the condition on which the obligor was to 
be excused from the penalty in the bond.-For
feiture of marriage. A. penalty incurred by 
a ward in chivalry who married without the 
consent or against the will of the guardian. 
,See Du:P� Y A.LQ& MA.&ITAGIl.-Forfeitu� .. 
of aUk, 8upposed to lie lD the docks" used, a 
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'times when itB im'portatioD was prohibited, to 
be proclaimed each term in the exchequer.
Forfeiture. abol;l.tion act. Another name 
for the felony act of 1870, abolishing forfeiturea 
for felony in J/lngland. 

FORGABULUM, or FORGA VEL. A. 
quit-rent ; a small reserved rent , in money. 
Jacob. 

FORGE. To fabricate, construct, or pre
pare one thing in imitation of anotber thing, 
with the intention of substituting, the false 
for the genuine, or otherwise deceiving and 
defrauding by the use of the spurious article. 
To counterfeit or make falsely. Especially, 
to make a spurious written instrument with 
the intention of fraudulently substituting it 
for another, or of 'passing it off as genuine ; 
or to fraudulently alter a genuine instrument 
to' another's prejudice ; or to sign another 
person's name to a document, with a deceit
ful and fraudulent intent. See In re Cross 
(D. C.) 43 Fed. 520 ; U. S. v. Watkins, 28 
Fed. Cas. 445 ; Johnson v. State, 9 Tex. App. 
251 ; Longwell v. Day, 1 Mich. N. P. 290 ; 
People v. Compton, 123 Cal. 403, 56 Pac. 44 ;  
People v. Graham, 1 Sheld. (N. Y.) 155 ; Rop.r 
v. State, 60 N .. J. Law, 576, 38 Atl. 673 ; 
Haynes v. State, 15 Ohio St. 455 ; Garner v. 
State, 5 Lea, 213 ; State v. Greenwood, 76 
Minn. 211, 78 N. W. 1042, 77 Am. St. Rep. 
632 ; State v. Young, 46 N. H. 266, 8& , Am.  
Dec. 212-

To forge (a metaphorical expression, borrow
ed from the occupation of the smith) means, 
properly speaking, no more than to make or 
fcwm, but in our law it is always taken in an 
evil sense. 2 East, P. C. p. 852, c. 19, § 1. 

To forge is to make in the likeness of some
thing else ; to counterfeit is to make in imita
tion of something else, with a view to defraud 
by passing the false copy for genuine or original. 
Both words, "forged" and "counterfeited," con
vey the idea of similitude� IState v. McKenzie, 

' 42  Me. 392. _ . 
In common usage, however, forgery is almost 

always predicated of some J.>rivate instrument 
or writing, as a deed, note, wIll, or a signature ; 
and counterfeiting denotes the fraudulent imi
tation of coined or paper money or some sub
.titute therefor. 

FORGERY. In criminal law. The 
falsely making or materially altering, with 
Intent to defraud, any writing which, if 
genuine, might apparently be of legal efficacy 
or .the foundation of a legal liability. 2 
Bish. Crim. Law, § 523. See FORGE. 

The thing itself, so falsely made; imitated 
or forged ; especially a forged wrItIng. A 
forged signature is frequently said to be "a ' 
forgery." 

In the law of evidence. The fabrication 
or counterfeiting of evidence. The artful 
and fraudulent manipulation of physical ob
jects, o}' the deceitful arrangement ot genu
Ine facts or things, in such a manner as to 
create an erroneous impression or a false in
ference in the minds of those who may ob
serve them. See Burrill, Circ. Ev. 131, 420. 
-Forgery act, 1870. The statute 33 & 34 
Viet. c. 58, was passed for the punishment of 
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FORISFACTU8 , , 
forgen ot stock certificates, and for extend�ur 
to Scotland certain provisions of the forge1'1 act 
of 1861. Mozley & Whitley. 

FORlIEBDA. In old records. A herd·' 
land, , headland, or toreland. Cowell. 

FORI DISPUTATIONES. In the civil 
law. Discussions or arguments betore a 
court. 1 Kent, Comm. 530. 

FORINSECUS. Lat. Foreign ; exte-
rior ; outside ; extraordinary. Servitium to
rinsecwm, the payment of aid, scutage, and 
other extraordinary military serviceR. Fa
rin8ecum manerium, the . manor, or that part 
of it which lies outside the bars or town, �nd 
is not included within the liberties of it. 
Cowell ; Blount ; Jacob ; 1 Reeve, Eng. Law, 
273. 

. , 

FORINSIC. In old English law. Ex
terior ; foreign ; extraordinary. In feudal 
law, the term " torinsic services',' compre
hended the payment ot extraordinary aids 
or the rendition of extraordinary military 
services, and in this sense was opposed to 
"intrinsic servIces." 1 Reeve, Eng. Law, 
273. 

FORIS. Lat. Abroad ; out of doors ; on 
the outside of a place ; without ; extrinsic: 

FORISBANITUS. In old English law. 
Banished. 

FORISF ACERE. Lat. To forfeit ; to 
lose an estate or other property on ac�ount 
of some �riminal or illegal act. To confis-

G 

cate. _ 
To act beyond the law, I. e., to transgress H 

or infringe the law ; to cominit an offense or 
wrong ; to do any act , against or beyond the 
law.- See Co. ' Litt. 59a; Du Cange ; Spel
man. 

Forisfacere, i. e., extra legem seu con- I 
suetudinem facere. Co. Litt. 59. Foris-, 
facer-e, t. e., to do something beyond law or' 

custom. 

;FORISF ACTUM. Forfeited. Bona fo· 1 
t'ts/acta, forf�ited goods. 1 Bl. Comm. 299. 
A crime. Du Cange ; Spelman. 

FORISFACTURA. A crime or 
through which property is forfeited. 

A fiI).e or punishment in money. 
Forfeiture. The loss ot property 

In consequence of mme. 

offense 

or life 

-Forisfactura plena. A forfeiture of all It 
man's property. Things which were forfeited. 
Du Cange. Spelman. 

FORISF ACro,S. A criminal. One who 
has �orfeited his Ufe by commission of a 
capital offense. Spelman. 
-Forisfactus sems. A slave who has been 

K 

a free man, but has forfeited hill freedom by U 
crime. 'Du Can�.. III' 
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FORISF Al'IIILIARE. In old English 
and Scotch law . .  Literally, to put out of a 
family, (JON fa;miliOlm ponere.) To portion 
off a son, so that he could have no further 
claim upon his father. Glanv. lib. 7, c. 3. 

To emanCipate, or free from paternal au
thority. 

FORISFAKILIAT·ED. In old English 
law. Portioned ofr. A son was said to be 
forisfamiliated (jorisfamiliari) if his father 
assigned him part of his land, and gave him 
seisin thereof, and did this at the request 
or with the free consent of the son himself, 
who expressed himself satisfied with such 
portion. 1 Reeve, Eng. Law, 42, 110. 

FORISFAMILIATUS. In old English 
la w. ]?ut out of a family ; portioned off ; 
emancipated ; forisfamllfated. Bract. fol. 64. 

FORISJUDICATIQ. In old English 
law. Forejudger. A forejudgment. A judg
ment of court whereby a man is put out of 
possession of a thing. Co. Litt. 100b. 

FORISJUDICATUS. Forejudged ; seItt 
from court ; banished. Deprived of a thing 
by judgment of court. Bract. fol. 250b; Co. 
Lttt. 100b; Du Cange. 

FORISJURARE. To forswear ; to ab
jure ;  to abandon. 
-Forisjurare parentilam. To remove one
self from parental authority. The person who 
did this lost his rights as heir. Do Cange.
Provinciam forisjurare. To forswear the 
country. Spelman. 

FORJUDGE. See FOREJUDGE.' 

FORJURER. L. Fr. In old English law. 
to forswear ; to abjure. 
-Forjurer royalme. To abjure the realm. 
Britt. cc. 1, 16. 

FORLER-LAND. Land in the diocese 
of Hereford, which had Ii peculiar custom 

i attached to it, but which has been long since 
disused, although the mi.me is retained. But. 
Surv. 56. 

FORM. 1. A model or skeleton of an in
�trument to be used in a judiCial proceeding, 
containing the principal necessary matters, 
the proper technical terms or phrases, and 
whatever else is necessary to make it for
mally correct, arranged in proper and meth
odical order, and capable of being adapted 
to the circumstances of the specific case. 

2. As distinguished from ugubstance," 
uform" . means the legal or technical manner 
or order to be observed in legal instruments 
or juridical proceedings, or in �he construc
tion of legal documents or processes. 

The distinction between "form" and "sub
stance" is often important in reference to the 
validity or ainendment of pleadings. If the 
matter of the .plea is . bad or insufficien

.

dt ir� · 
�tive of the manner of settlnl it forth, tb.e 

defect is one of substance. If the matter of the 
plea is good and sufficient, but is inartificially 
or defectively pleaded, ·the defect is one of form. 
Pierson v. Insurance Co., 7 Houst. (Del.) 307, 
31 AU. 966. 
-Common form, Solemn form. See PRO
BATE.-Form of the statute. The words, 
language, or frame of a statute, and hence the 
inhibition 'or command which it may contain ; 
used in the phrase (in criminal pleading) 
"against the form of the statute in that case 
made and provided."-Forms of action. The 
general designation of the various species or 
kinds of personal actions known to the common 
law, such as trover, trespass, debt, assumpsit, 
etc. These differ in their pleadings and evi
dence, as well as in the circumstances to which 
they are respectively applicable. Truax T. Par
vis, 7 Houst. (Del.) 330, 32 Atl. 227.-Matter 
of form. In pleadings, indictments, convey
ances, etc., matter of form (as distinguished from 
matter of substance) is aU that relates to the 
mode, form, or style of expressing the factll 
involved, the choice or arrangement of words, 
and other such particulars, without affecting 
the substantial validity or sufficiency of the in
strument, or without going to the merits. Rail
way Co. v. Kurtz, 10 Ind. App. 60, 37 N. Eo 
303 ;  Meath v. Mississippi Levee Com'rs, 100 
U. S. 268, 3 Sup. Ct. 284, Z7 L. Ed. 930 ; State 
T. Amidon, 58 Vt. 524, 2 Atl. 154. 

FORMA. Lat. Form ; the prescribed 
form of judicial proceedings. 
-Forma et :flgura judicii. The form and 
shape of judgment or judicial action. 3 Bl. 
Comm. 211.-Forma pauperis. See IN FOB-
1IA PAUPERIS. 

Forma dat esse. Form gives being. 
Called "the old physical maxim." Lord 
Henley,' Ch., 2 Eden, 99. 

Forma legaUs forma essentiaUs. Legal 
form is essential form. 10 Coke, 100. 

Forma 
'
non observata, infertur adnul

latio actus. Where form is not observed, 
a nullity of the act is 1nferr�d. 12 Coke, 7. 
Where the law prescribes a form, the non
observance of it is fatal to the proceeding, 
and the whole becomes a nUllity. Best, Ev. 
Introd. I 59. 

FORMAL. Relating to matters of form ; 
as, "formal defects ;"  inserted, added, or 
joined pro forrYWt. See PARTIES. 

FORMALITIES. In England, robes 
worn by ' the magistrates of a city or corpo
ration, etc., on solemn occasions. Enc. Lond. 

FORMALITY. The conditions, in re:
gard to method, order, arrangement, use ot 
technical expressions, performance of ape- / 
cific acts, etc., which are required by the law 
in the making of contracts or conveyances, 
or in the taking of legal proceedings, to in� 
sure their validity and regularity. Succes
sion of Seymour, 48 La. Ann. 993, 20 South. 
217. 

F.ORIIATA. In canOI;l law. Oanonlall 
l,tten. Spelman. 
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FORMATA BREVIA. Formed · writs ; 
writs of form. See BREVIA FORMA.TA.. 

FORMED ACTION. An action for 
which a set form of words is prescribed, 
which must be strictly adhered to. 10 Mod. 
140, 141. 

' 
, 

FORMED DESIGN. In criminal law, 
and particularly with reference to homicide, 
this term means a deliberate and fixed in
tention to kill, whether d�rec'ted against a 

. 

particular person or not. Mitchell v. State, 
60 Ala. 33 ; Wilson v. State, 128 Ala. 17, 
29 South. 5'69 ; Ake v. State, 30 Tex. 473. 

FORMED ON. An ancient writ in Eng
lish law which was available for one who 

. had a right to lands or tenements by virtue 
of a gift in tail. It was in the nature of a 
writ of right, and was the highest action 
that a '  tenant in tail could have ; for he 
could not have an absolute writ of right, 
that being confined to such as claimed in 
fee-simple, and for that reason this writ of 
formedon was granted to him by the statute 
tl6 donis, (Westm. 2, 13 Edw. I. c. 1,) and was 
emphatically called "his" writ of right. The 
writ was distinguished into three species, 
viz. : Formedon in the descender, in the re
mainder, and in the reverter. It was abol
ished in England by St. 3 & 4 Wm. IV. c. 
27. See 3 Bl. Comm. 191 ; Co. LUt. 316 ; 
Fitzh. Nat. Brev. 255. 
-Formedon in the descender. A writ of 
formedon which lay where a gift was made in 
tail and the tenant in tail aliened the lands 
or 

'was disseised of them and died, for the 
heir in tail to recover them, against the actual 
tenant of the freehold. 3 BI. Comm. 192.
Formedon in the remainder. A writ of 
formedon which lay where a man gave lands to 
another for life or in tail, with remainder to a 
third person in tail or i� fee, �nd he .who h.ad 
the particular estate dIed WIthout Issue In
heritable, and a stran�er intruded upon. him in 
remainder and kept hIm out of posseSSIOn. In 
this case he in remainder, or his heir, was en
titled to this writ. 3 Bl. Comm. 192.-Forme
don in the reverter. A writ of formedon 
which lay where there was a gift in tail, and 
afterwards, by the ,death of the donee or !Iis 
heirs without issue of his body, the reverSIOn 
fell in upon the donor, his heirs or assigns. In 
IUch case, the reversioner had this writ to re
cover the lands. 3 BI. Comm.· 192. 

FORMELLA. A certain weight of above 
70 lbs., mentioned in 51 Hen. III. Cowell. 

FORMER ADJUDICATION, or FOR
MER RECOVERY. An adjudication or 
recovery in a former action. See RES JUDI
OATA. 

FORMIDO PERICULI. Lat. Fear ot 
danger. 1 Kent, Comm. 23. 

FORMULA. In .common-Iaw practice, a 
set form of words used in judiCial proceed
ings. In the civil law, an action. Calvin. 

FORMUL.lE. In noman law. When the 
�eg" (letion" were proved to be inconven-

ient, a mode ot procedure called "per' for
mulas," (i . .  e., by means ot formulce,) was 
gradually introduced, and eventually the le
Ilis actione8 were abolished by the Lea; Bb. 
tia, B. C. 164, excepting in a very few excep
tional matters. The tormultB were four in 
number, namety: (1) The Demonstratio, 
wherein the plaint11'r stated, ,. e., showed, the 
facts out of which his claim arose; (2) the 
Intentio, where he made 'his claim against 
the defendant ; (3) the Adjudicatio, wij.erein 
the judex was directed to assign or adjudi
cate the property or any portion or portions 
thereof according to the rights of the par
ties ; and (4) the Oondemnatio, in which . the 
judex was authorized and directed to con
demn or to acquit according as the facts 
wel"e or were not proved. These formuZce 
were obtained from the magistrate, (in jure,) 
and were thereafter proceeded with before 
the judex, (in judicio.) Brown . .  See Mack
eld. Rom. Law, f 204. 

FORMULARIES. Collections ot for
mulce, or forms of forensiC proceedings and 
instruments used among ,the Franks, and 
other early continental nations of Europe. 
Among these the formulary ot Marculphus 
may be mentioned as of considerable inter
est. Butl. Co. LUt. note 77, lib. 3. 

FORNAGIUM. The tee taken by a lord 
of his tenant, who was bound to bake In the 
lord's common oven, (in turno domini,) , or G for a commission to use his own. . 

FORNICATION. Unla�ul sexual In
tercourse between two unmarried persons. 
Further, If one of the persons be married H and the other not, It is fornication on the 
part ot the latter, though adultery for the 
former. In some jurisdictions, however, by 
statute, It is adultery on the part of both 
persons 11' the woman is married, whether the 
man Is married or not. Banks v. State, 96 I Ala. 78, 11 South. 404 ; Hood v. State, 56 
Ind. 263, 26 Am. Rep. 21 ; Com. v. Lafferty, 
6 Grat. (Va.) 673 ; People v. Rouse, 2 Mich. 
N. P. 200 ; State v. Shear, 51 Wis. 460, 8 
N. W. 287 ; Buchanan v. State, 55 Ala. 154. 

J FORNIX. Lat. A brothel ; fornication. 

FORNO. In Spanish law. An oven. Las 
Partidas, pt. 3, tit. 32, 1. 18. 

FORO. In Spanish law. The place where K 
tribunals hear and determine causes,-6a:6r
cenda�um Zitium loeus. 

FOROS. In Spanish law. Emphyteutlc 
rents. Schm. Ciyll Law, 309. L 

FORPRISE. An exception ; reservation ; 
excepted ; reserved. Anciently, a: term of 
frequent use in leases and conveyances. 
Cowell ; Blount. 

In another sense, the word 18 taken for aD7 1 
exaction. 
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FORSCHE.:L. A strip of land lying next 
to the highway. 

FORSES. Waterfalls. Camden, Brit. 

FORSPEAKER. An attorney or advo
cate in a cause. Blount ; Whishaw. 

. FORSPECA. In old English law. J?ro
locutol' ; paranymphus. 

FORSTAL. See FORESTALL. 

Forstellarius est pauperum depressor 
et totius communitatis et patrire pub
licus inimicus. 3 Inst. 196. A forestaller 
is an oppressor of the poor, and a public en
emy of the whole community and country. 

FORSWEAR. In criminal law. To make 
oath to that which the deponent. knows to 
be untrue. 

This term is wider in its scope than "per
jury," for the latter, as a technical term, in
cludes the idea of the oath being taken before 
a competent court or officer, and relating to 
Il material issue, which is not implied by the 
word "forswear." Fowle v. Robbins, 12 
Mass. 501 ; Tomlinson v. Brittlebank, 4: Barn. 
& A. 632 ; Railway Co. v. McCurdy, 114 Fa. 
t554, 8 Atl. 230, 60 Am. Rep. 363. 

FORT. This term means "something 
more than a mere military camp, post, or 
station. The term implies a fortification, or 
a place protected from attack by some such 
means as a moat, wall, or parapet." U. S. T. 
Tichenor (C. C.) 12 Fed. 424. 

FORT ALICE. A fortress or place of 
strength, which anciently did not pass with
out a special grant. 11 Hen. VII. c. 18. 

FORTALITItTM. In old Scotch law. A 

writ or warrant, and the amount due thereoa. 
(including his fee for taking the bond, commie
!lions, and other lawful charges, if any,) witll 
condition that the property shall be forthcom
ing at the day and place of sale ; whereupoD 
such property may be permitted to remain in 
the possession and at the risk of the debtor. 
Code Va. 1887, § 3617. 

FORTHWITH. As soon as, by reason
able exertion, confined to the object, a thin, 
may be done. Thus, when a defendant is 

o ordered to plead forthwith, he must plead 
within twenty-four hours. When a statute 
enacts that an act is to be done "forthwith," 
it means that the act is to be done within a 
reasonable time. 1 Chit. Archb. Pr. (12th 
Ed.) 164 ; Dickerman v. Northern Trust CD., 
176 U. S. 181, 20 Sup. Ct. 311, 44 L. Ed. 423 ; 
Faivre v. Manderscheid, 117 Iowa, 724, 90 . 
N. W. 76 ; Martin v. Pifer, 96 Ind. 248. 

FORTIA. Force. In old English law. 
Force used by an accessary, to enable the 
principal to commit a crime, as by bin din, 
or holding a person while another killed him, 
or by · aiding or counseling in any way, or 
commanding the act to be done. Bract.. fols. 
138, 138b. According to Lord Coke, fortis 
was a word of art, and properly signified the 
furnishing of a weapon of force to do the 
fact, and by force whereof the fact was com
mitted, and he. that furnished it was not pres
ent when the fact was done. 2 Inst. 182. 
-Fortia frisca. Fresh force, (q. v.) 

FORTILITY. In old English law. A. 
fortified place ; a castle ; a bulwark. Cowell ; 
11 Hen. VII. c. 18. 

FORTIOR� Lat. Stronger. A term ap
plied, in the law of . evidence, to that speciel 
of . presumption, arising fr.om facts shown in 
evidence, which is strong enough to shitt the 
burden of proof to the opposite party. Bur
rill, Girc. Ev. 64, 66. 

fortalice ; a castle. Properly ' a house or Fortior est custodia legis quam hom
tower which has a battlement or a ditch or ' inis. 2 Rolle, 325. The custody of the law 
moat about it. is stronger than that of man. 

FORTHCOMING. In Scotch law. The 
action by which an arrestment (garnish
ment) is made effectual. It is a decree or 
process by which the creditor is given the 
right to · demand that the sum arrested ' be 
applied for payment of his claim. 2 Kames, 
Eq. 288, 289 ; Bell 

FORTHCOMING DOND. .A. b�nd given 
to a sheriff who has levied on property, con
ditioned that the property shall be forthcom
ing, i. e., produced, when required. On the 
giving of such bond, the goods are allowed 
to remain .in the possesston of the debtor. 
Hill v. M�nser, 11 Grat. (Va.) 522 ; Nichols 
T. Ohittenden, 14 Colo� App. /49, 59 Pac. 954. 

The sheriff
' 
or other officer levyiJ1g a writ of, 

fler' fa�a., .Qr A��tl1!� w:�rran!o may �ake fro.m 
?:tbe debtor a '>'boDd;, '1tith� 'sufficlent surety, pay-
" /&hIe to the creditor, recitinc the aervice Of weir 

\ 
Fortior et potentior est dispos{tio 

legis quam hominis. The disposition of 
the law is of greater force and effect than 
that of man. Co. Litt. 234a; Shep. Touch. 
302 ; 15 East, 178. The law in some . easel 
overrides the will of the indiv.idual, and ren
ders ineffective or futile his expressed inten
tion or contract. Broom, Max. 697. 

FORTIORI. See .A. FORTIORI. 

FORTIS. Lat. Strong. Fortis et sanG, 
strong and sound ; staunch and strong ; al . 
vessel. Townsh. PI. 227. 

FORTLETT. A place or port of lome 
strength ; a little fort. Old Nat. Brev. 45. , 

FORTUIT. In French law. Accldental : 
fortultou& COIl' fortuit, a fortuitous event. 
FOr'1H'.�n,, ;a�<l�U, ;, l>1, clU�Jlc" :/ 
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FORTUITOUS. Accidental ; undesigned ; 
adventitious. Resulting from unavoidable 
physical causes. 
-Fortuitous collision. In maritime law. 
The accidental running foul of vessels. Peters 
v. Warren Ins. Co., 14 Pet. 112, 10 L. Ed: 371. 
-Fortuitous event. In the civil law. That 
which happens by a cause which cannot be re- . 
sisted. An unforeseen 'Occurrence, not caused 

. by either of the parties, nor such as they 
CQuld prevent. In French it is called "cas for
tuit." Civ� CQde La. art. 3556, no. 15. The� 
is a difference between a fortuitous event, 'Or in
evitabl� accident, and irresistible fQrce. By 
the fQrmer, commonly called the "act 'Of GQd," 
is meant any accident produced by physical 
causes which are irresistible ;  such as a lQSS 
by lightning 'Or stQrms, by the perils 'Of the 
seas, by inundatiQns and earthquakes, or by 
sudden death 'Or illness. By the latter is meant 
such an interpositiQn 'Of human agency as is, 
from its nature and power, absolutely unCQn
trQllable. Of this nature are lQsses 'Occasioned 
by the inrQads 'Of a hostile army, 'Or by pub
lic enemies. StQry, Bailm. § 25. -

FORTUNA. Lat. Fortune ; also treas
ure-trove. Jacob. 

F()rtunam faciunt judicem. They make 
fortune the judge. Co. Litt. 167. Spoken 
of the process of making partition among 
coparceners by drawing lots for the several 
purparts. 

FORTUNE-TELLERS. In EngUsh law. 
Persons pretending or profeSSing to tell for
tunes, and punishable as rogues and vaga
bonds or disorderly persons. 4 Bl. Comm. 62. 

FORTUNIUM. In old English law. A 
tournament or fighting with spears, and an 
aI?peal to fortune therein. 

FORTY. In land laws and conveyancing, 
In those regions where grants, transfers, and 
deeds are made with reference to the subdi
visions of the government survey, this term 
means forty acres of land in the form of a 
square; being the tract obtained by quarter-. 
ing a section of land (640 acres) and again 
quartering one of the quarters. Lente ·v. 
Clarke, 22 Fla. 515, 1 Sou�. 149. 

FORTY.DAYS COURT. In old English 
forest law. The court of attachment in for
ests, or wood-mote court. 

FORUM. Lat A court of justice, or 
judicial tribunal ; a place of jurisdiction ; a .  
place where a remedy i s  sought ; a place ot 
litigation. 3 Story, 347. 

In Roman law. The market pla·ce, or 
public. paved court, in the city of Rome, 
where such public business was transacted 
as the assemblies of the people and the ju
dicial trial of causes, and where also elec
tions, markets, and the public exchange were 
held. 
-Forum actus. The forum of the act. The 
f'Orum of the place where · the . act was dQne 
which is now called in questiQn.-Forum con
.cientire. The f'Orum 'Or tribunal of CQn
acience.-Forum. oontentio.um. A contenti-

ous forum or court ; a place 'Of litigation ; the 
'Ordinary court of justice, as distinguished from 
the tribunal of cOnscience. 3 Bl. Oomm. 211. 
-Forum. contractu.. The forum of the con
·tract ; the court of the place where a contract 
is made ; the place where a contract is made, 
considered as a place of jurisdiction.. 2 Kent, 
Oomm. 463.-Forum domesticum. A domes
tic forum or tribunal. The visitatorial p'Ower 
is called a "forum domesticwm," calculated to 
determine, sine · Bt.repitu, all disputes that arise 
within themselves. 1 W. Bl. 82.-Forum 
domicilii. The forum or court of the domi
cile ; the dQmicile of a defendant, considered as 
a place of jurisdictiQn. 2 Kent, Comm. 463.
Forum ecclesiasticum. An ecclesiastical 
CQurt. The spiritual jurisdiction, as distin
guished frQm the secuklr.-Forum. ligeantim 
rei. The forum of defendant's allegiance. The 
court or jurisdiction of the c'Ountry tQ which 
he owes allegiance.-Forum originis. The 
CQurt 'Of one's nativity. The place of a person's 
birth, cQnsidered as a place of jurisdictiQn.
Forum regium. The king's court. St. Westm. 
2. c. 43.-Forum rei. This term may mean 
either . (1) the fQrum of the defendant, that is, 
of his residence or dQmicile ; or (2) the forum 
'Of the res 'Or thing in contrQversy, that is, 'Of 
the place where the prQperty is situated. The 
ambiguity springs from the fact that rei may 
be the genitive of either reus or res.-Forum 
rei gestre. The forum or CQurt of a res gesta, 
(thing done ;) the place where an act is dQne, 
cQnsidered as a place of jurisdicti'On and rem
edy. 2 Kent, CQmm. 463.-Forum rei sitre. 
The c'Ourt where the thing in controversy is 
situated. The place where the subject-matter 
in contrQversy is situated, considered as a place 
of jurisdiction. 2 Kent, Oomm. 463.-Foruua 
seculare. A secular, as distinguished from an 
ecclesiastical or spiritual, court. 

FORURTH. In ,old records. A long sUp G 
of ground. Cowell. 

FORWARDING MERCHANT, or FOR· 
WARDER. One . who receives and. forwards 
goods, taking upon himself the expenses ot H transportation, for which he receives a com
pensation from the owners, having no concern 
in the vessels or . wagons by which they are 
transported, and no interest in the freight, 
'lnd not being deemed a common carrier, but 
a mere warehouseman and agent. Story, I 
Bailm. §§ 502, 509. Schloss v. Wood, 1� Colo. 
287, 17 Pac. 910; Ackley v. Kellogg, 8 Cow. 
(N. Y.) 224 ; Place v. Union Exp. Co., 2 Hilt. 
(N. Y.) 19; Bush v. Miller, 13 Barb. (N. Y.) 
488. 

' . 

FOSSA. In the civil law. A ditch ; a 
receptacle of water, made by hand. Dig. 43, 
14, 1, 5. 

J 

In old English law. A ditch. A pit full K of water, in which .women committing felony 
were drowned. A grave or sepulcher. Spel
man. 

FOSSAGmM. In old IDngl1sh law. The 
duty levied on the inhabitants for repairing L 
the moat or ditch round a fortified town. 

FOSSATORUM OPERATIO. In old 
English law. Fosse-work ; or the service of' 
laboring, done by inhabitants and adjoining M tenants, for the repair and maintenance 'of 
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the . ditches round a city or town, for which 
some paid a contribution, called "fo88agium." 
Cowell. 

FOSSATUM. A dyke, ditch, or trench ; 
a place inclosed by a ditch ; a moat ; a canal. 

FOSSE. W AY, or FOSSE. One of the 
four ancient Roman ways through England. 
Spelman. 

FOSSELLUM. A small ditch. Cowell. 

FOSTERING. AD. ancient custom in Ire
land, in which persons put away their chil
dren to fosterers. Fostering was held to be 
a stronger alliance than blood, and the foster 
children participated in the fortunes of 
their foster fathers. Mozley & Whitley. 

FOSTERLAND. Land given, assigned, 
or allotted to the finding of food or victuals 
for any person or persons ; as in monasteries 
for the monks, etc. Cowell ; Blount. 

FOSTERLEAN. The remuneration fixed 
for the rearing of a foster child ; also the 
jointure of a ·wife. Jacob. 

FOUJDAR. In Hindu law. Under the 
Mogul government a magistrate of the police 
over a large district, who took cognizance of 
all criminal matters within his jurisdiction, 
and sometimes was employed as receiver gen
eral of the revenues. Wharton. 
-Foujdarry court. In Hindu law. A tri
bunal for administering criminal law. 

FOUNDATION. The founding or build
ing of a college or hospital. The incorpora
tion or endowment of a college or hospital is 
the foundation ; and he who endows it with 
land or other property is the founder. Dart
mouth College v. Woodward, 4 Wheat. 667, 
4 L. Ed. 629 ; Seagrave's Appeal, 125 Pa. 
362, 17 Atl. 412 ; Union Baptist Ass'n v. 
Hunn, 7 Tex. Civ. App. 249,. 26 S. W. 755. 

FOUNDED. Based upon ; arising from, 
growing out of, or resting upon ; as in the 
expressions "founded in fraud," "founded on 
a consideration," "founded on contract," and 
the like. See In re Grant Shoe Co., 130 Fed. 
881, 66 C. O. A. 78 ; State v. Morgan, 40 
Conn., 46 ; Palmer v. Preston, 45 Vt. 158, 12 
Am. Rep. 191 ; Steele v. Hoe, 14 Adol. & IDl. 
431 ;  In re Morales (D. C.) · 105 Fed. 761. 

FOUNDER. The person who endows - an 
eleem1>synary- corporation or institution, or 
supplies the funds for its establishment. . See 
FOUNDA.TION. 

. 

FOUNDEROSA. Founderou8 ; out of re
pair, as a road. Oro. Car. 366. 

; , �Ol1NDLING. A deserted ' or exposed In· 
c rant ; & ehnd · �oUDd without · & parent or 

guardian, Its relatives being unknown. It 
has a settlement in the district where found. 
-Foundling hospitals. Charitable

' 
institu

tions which exist in most countries for taking 
care of infants forsaken by their parents, such 
being generally the offspring of illegal connec
tions. The foundling hospital act in England 
is the 13 Goo. II. c. 29. 

FOUR. Fr. In old French law. An oven 
or bake-house. Four banal, an oven, owned 
by the seignior of the estate, to which the 
tenants were obliged to bring their bread for 
baking. Also the proprietary right to main
tain such an oven. 

FOlJR CORNERS. The face of a writ-.... 
ten instrument. That which is contained on 
the face of a deed (without any aid from the 
knowledge of the circumstances under which 
it is made) ls said to be within its four cor
ners, because every deed is still supposed to 
be written on one entire skin, and so to ha va 
but four corners. 

To look at the four corners of an instru· 
ment is to examine the whole of it, so as to 
construe it as a whole, without reference to 
any one part more than &:nother. 2 Smith, 
Lead. Cas. 295. 

FOUR SEAS. The seas surrounding IDng
land. These were . divided into the Western, 
including the 'S.cotch and Irish ; the North
ern, or North sea ; the Eastern, ibeing the 
German ocean; the Southern, being the 
British channel. 

FOURCHER. Fr. To . fork. This was a 
method of delaying an action anciently re
sorted to by defendants when two of them 
were join�d in the suit. Instead of appear
ing together, each would appear in turn and 
cast an essoin for the other, thus postponing 
the trial. 

FOURIERISM. A form of socialism. 
See · 1  Mill, PoL Ec. 260. 

FOWLS OF WARREN. 'Such fowls al 
are preserved under the game laws in war
ren� According to Manwood, these are 
partridge,s and pheasants. According to 
Coke, they are partridges, rails, quails, wood
cocks, , pheasants, mallards, and herons. Co. 
Litt. 233. 

FOX'S LIBEL ACT. In English law. 
. This was the statute 52 Geo. III. c. 60, which 

secured to juries, upon the trial of indict
ments for libel, the right of pronouncing a 
general verdict of guilty or' not guilty upon 
the whole matter in issue, and no longer 
bound them to find a verdict of guilty on 
proof of the publication of �he paper charged 
to be a llbel, and of the sense ascribed to it 
in the indictment. Wharton. 

FOY. L. 'Fr., Faith ; allegiance; fldel1tl. 

FR. A Latin abbreviation . tor ·'tragmen� 
tuIu," a fragment,: 'used fa c1tattona to th. 
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Digest or Pandects In the Oorp" Jur', Ole 
'Vilis of Justinian, the several · extracts trom 
juristic writings of whicp. it Is oomposed be
Ing so called. 

FBAOTIO. Lat. A breaking ; division ; 
fraction ; a portion of a thing less than the 
whole. 

FRAOTION. A breaking, or breaking 
up ; a fragment or broken part; a portion of 
a thing, less than the whole. Jory v. Pal
ace Dry Goods Co., 30 Or. 196, 46 Pac. 786. 
-Fraction of a day. A portion of a day. 
The dividing a day. Generally.!.. the law does not 
allow the fraction of a day. � Bl. Comm. 141. 

FRACTIONAL. As applied to tracts ot 
land, particularly townships, sections, quar
ter sections, and other divisions according to 
the government survey, and also mining 
claims, this term means that the exterior 
boundary lines are laid down to include the 
whole of such a division or such a claim, but 
that the tract in question does not measure 
up to the full extent or include the whole 
acreage, because a portion of it is · cut off by 
an overlapping survey, a river . or lake, or 
some other external interference. See Tolles
ton Club v. State, 141 Ind. 197, 38 N. E. 214 ; 
Parke v. Meyer, 28 Ark. 287; Goltermann T. 
Schiermeyer, 111 Mo. 404, 19 S. W. 487. 

Fractionem diei non recipit lex. Lotrt, 
572. The law does not take notice of a por
tion of a day. 

FRAOTITIUM. Arable land. Mon. Angl. 

FRAOTURA NA VIUK. Lat. The 
breaking or wreck of ships; the same as 
nOlUfragl,um, {q. v.) 

FRAGMENTA. Lat. Fragments. A 
name sometimes applied (especially in cita
tions) to the Digest or Pandects in the Oor
pus Juri8 Civilis of Justinian, as being made 
up of numerous extracts or "fragments" from 
the writings of various jurists. Mackeld. 
Rom. I;.aw, § 74. 

FRAIS. Fr. Expense ; - charges ; costs. 
Frais d'un proc6s, costs of ·a suit. 
-Frais de Justice. In French and Canadian 
law. Costs Incurred . incidentally to the action. 
-Frais jusqu'a bordo Fr. In French com
mercial law. Expenses to the board ; expenses 
incurred on a shipment of goods, in packing, 
cartage, commissions, etc., up to the point where 
they are actually put on board the vessel Bar
tels v. Redfield (0. C.) 16 Fed. 336. 

FRANO. A French coin of the value ot 
a little over eighteen cents. 

FRANO ALEU. In French feudal law. 
An allod ; a free inheritance ; or an estate 
held free of any services except such as were 
due to the sovereign. 

I'B.ANOHILANUS. .A freeman. Chart. 
Hen. IV. A tree tenant. · Spelman. 

FRANOHISE. A special privilege con� 
terred by government upon an Individual or ' 
corporation, and which does not belong to the 
citizens of the country generally, of common 
right. It is essential to the character of a 
franchise that it should be a grant from the 
sovereign authority, and .in this country no 
franchise can be held which is not derived 
from a law of the state. In England, a fran
chise is defined to be a royal privilege in the 
hands of a subject. In this country, it is a 
privilege of a public nature, which cannot be 
exercised without a legislative grant. See 
Bank of Augusta V. Earle, 13 Pet. 595, 10 L. 
Ett. 274 ; Dike v. St'ate, 38 Minn. 366, 38 
N. W. 95 ; Chicago Board of Trade v. People, 
91 Ill. 82 ; Lasher V. People, 1S3 Ill. 226, 55 
N. E. 663, 47 L. R. A. 802, 75 Am. st. Rep. 
103 ; Southampton V. Jessup, 162 N. Y. 122, 
56 N. El 538; Thompson v. People. 23 Wend. 
(N. Y.) 578 ; Black River Imp. Co. v. Hol
way, 87 Wis. 584, 59 N. W. 126 ; Central Pac. 
R. Co. ·v. California, 162 U. is. 91; 16 Sup. 
Ct. 766, 40 L. Ed. 903 ; Chicago & W. 1. R. 
CO. V. Dunbar, 95 Ill. 575 ; State V. Weather
by, 45 Mo. 20 ; Morgan V. Louisiana, 93 U. 
S. 223, 23 L. Ed. 860. 

A franchise is a privilege or immunity of a 
. public nature, which cannot be legally exercised 

without legislative grant. To be a corporation 
is a franchifi\e. The various powers conferred 
on corporations are franchises. The execution G 
of a policy of insurance by an insurance com
pany, and the issuing a bank-note by an incor
porated bant are franchises. People v. Uti<!a 
Ins. Co., 15 J ohns. (N. Y.) 387, 8 Am. Dec. 243-

The worc;l "franchise" has various significa
tions, both in a legal and popular sense. A 
corporation is itself a franchise belonging to H 
�e members of the corporation, and the cor- . 
poration, itself a franchise, may hold other fran
chises. .so, also, the different powers of a 
corporation, such as the right to hold and dis
pose of property, are its franchises. In a popu
lar sense, the political rights of subjects and 
citizens are franchises, such as the right of I 
suffrage, etc. Pierce v. Emery, 32 N. H. 484. 

The term "franchise" has several significa
tions, and there is some confusion in its use. 
When used with reference to corporations, 'the 
better opinion, deduced from the authorities, 
seems to be that it consists of the entire privi
leges embraced in and constituting the grant. J It does .not embrace the property acquired by 
the exercise of the franchise. Bridgeport v. 
New York & N. H. R. Co., 36 Conn. 255, 4 
Am. Rep. 63. 
-General and 8.1,lecial. The charter of a 
corporation is its 'general" franchise, while a 
"special" franc1;tise consists in any rights grant- K 
ed by the public to use property for a public use 
but with private profit. Lord v. Equitable Life 
Assur. Soc .. 194 N. Y. 212, 87 N. E. 443, 22 
L. R. A. (N. S.) 420.-Elective franchise. 
The right of suffrage ; the right or privilege of 
voting in public elections.-Franchise tax. A 
tax qn the franchise of a corporation, that is, L on the right and privilege of carrying on busi
ness in the character of a corporation, for the 
purposes for which it was created, and in · the 
conditions which surround it. Though the value 
of the franchise, for purposes of taxation, may 
be measured by the amount of business done, or 
the amount of earnings or dividends, or by the M total value of the. capital or atock ot the cor-
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poration in excess of its tangible assets, a fran
chise tax is not a tax on either property, capi
tal, steck, earnings, or dividends. See Home 
Ins. C9. v. New York, 134 U. S. 594, 10 S. Ct. 
593, 33 L. Ed. 1025 ; Worth v. Petersburg R. 
Co., 89 N. C. 305 ; Tremont & Suffolk Mills v. 
Lowell, 178 Mass. 469, 59 N. E. 1007 ; Chicago 
& E. I. R. Co. v. State, 153 Ind. 134, 51 N. 
E. 924 ;  Marsden Co. v. State Board of As
sessors, 61 N. J. Law, 461, 39 Atl. 638 ; People 
T. Knight, 174 N. Y. 475, 67 N. E. 65, 63 L. 
R. A. 87.-Personal franchise. A franchise 
of corporate existence, or one which authorizes 
the formation and existence of a corporation, is 
sometimes called a "personal" franchise, as dis
tinguished from a "property" franchise, which 
authorizes a corporation so formed to apply its 
property to some particular enterprise or exer
cise some special privilege in its employment, as, 
for example, to constnlCt and operate . a rail
road. See Sandham v. Nye, 9 Mise. Rep. 541, 
30 N. Y. Supp. 552.-Secondary franchise's. 
The franchise of corporate existence being some
times called the "primary" franchise of a cor
poration, its "secondary" franchises are the spe
cial and peculiar rights, privileges, or grants 
which it may receive under its charter or from 
a municipal corporation, such as . the right to 
use the public streets, exact tolls, collect fares, 
etc. .See State v. Topeka Water Co" 61 Kun. 
547, 60 Pac. 337 ; Virginia Canon Toll Road 
Co. v. People, 22 Colo. 429, 45 Pae. 398, 37 L
It. A. 711. 

FRANCIA. France. Bract. tol. 427b. 

FRANCIGENA. A man born in France. 
A designation formerly given to aliens in 
England. 

FRANCUS. L. Lat. Free; a freeman ; 
a Frank. Spelman. 

-Francus bancus. Free bench, \ (q. 1>.)
Francus homo. In old European law. A 
free man. Domesday.-Francus plegius. In 
old English law. A frank pledge, or free pledge. 
See FRANK-PLEDGE.-Francus tenens. A 
freeholder. See FRANK-TEN.E¥ENT. 

FRAN;K, 'V. To send matter through the 
public 'mails free of postage, by a personal or 
official privilege. 

. FRANK, alflj. In old English law. Free. 
Occurring in several compounds. 

-Frank-almoigne. In English law. Free 
alms. A spiritual tenure whereby religious 
corporations, aggregate or sole, held lands of 
the donor to them and their successors forever. 
They were discharged of all other except reli
gious services, and the t1inoda necessitas. It 
differs from tenure by divine service, in that 
the latter required the performance of certain 
divine services, whereas the former, as its name 
imports, is free. This tenure is expressly ex
cepted in the 12 Car. II. e. 24, § 7, and there
fore still subsists in some few instances. 2 
Broom & H. Comm. 203.-Frank bank. In 
old English law. Free bench. Litt. § 166 ; Co. 
Litt. llOb. See FREE-BENcH.-Frank-chase. 
A liberty of free chase enjoyed by any one, 
whereby all other persons having ground within 
that compass are forbidden to cut down wood, 
etc., even in their own demesnes, to the preju
dice of the owner of the liberty. Cowell. See 
CHASE.-Frank-fee. Freehold lands exempt
ed from all services, . but not from homage ; 
lands held otherwise than in a.ncient demesne. 
Thai • whicn ·  a matt holds to . himself and hill 
heirS, and n()t , by such service '8.8 is required in 

fJ, ancient dememe; . accOrdin,.' to 'tile c:uSt�m o� tpe t "  ii m8Doz. On'�ll�aDk" 'ferm. ', ' ID ·  '1lliutliSh 

law. A species of estate held in socage, said by 
Britton to be "lands and tenements whereof the 
nature of the fee is changed by feoffment out 
of chivalry for certain yearly services, and in 
respect whereof neither · homage, ward, mar
riage, nor relief can be demanded." Britt. c. 
66 ; 2 BI. Comm. 80.-Frank-fold. In old 
English law. Free-fold ; a privilege for the 
lord to have all the sheep of his tenants and the 
inhabitants within his seigniory, in his fold, in 
his demesnes, to manure his land. Keilw. 198-
-Frank-law. An obsolete expression signify
ing the rights and privileges of a citizen, or 
the liberties and civic rights of a freeman.
Frank-marriage; A species of entailed es
tates, in English law, now grown out of use, but 
still capable of subsisting. When tenements are 
given by one to another, together with a wife, 
who is a daughter or cousin of tlie donor, to 
hold in frank-marriage, the donees shall have 
the tenements to them and the heirs of their 
two bodies begotten, i. e., in special tail. For 
the word "frank-marriage," eaJ 'Vi termini, both 
creates and limits an inheritance, not only sup
plying words of descent, but also terms of 
procreation. The donees are liable to no serv
ICe except fealty, and a reserved rent would 
be void, until the fourth degree of consanguinity 
be passed between the issues of the donor and 
donee, when they were capable by the law of the 
church of intermarrying. Litt. § 19 ; 2 Bl. 
Corom. 115.-Frank-pledge. In old English 
law. A pledge or surety for freemen ; that is, 
the pledge, or corporate responsibility, of all 
the inhabitants of a tithing for the general good 
behavior of each free-born citizen above the 
age of fourteen, and for his being forthcoming 
to answer any infraction of the law. Termes de 
la Ley ; Cowell.-Frank-tenant. A freehold
er. Litt. § 91.-Frank-tenement. In Eng
lish law. A free tenement, freeholding, or tree
hold. 2 Bl. Comm. 61, 62, 104 ; 1 Steph. Comm. 
217 ; Bract. fo1. 207. Used to denote both the 
tenure and the estate. 

FRANKING PRIVILEGE. Th� privi
lege of sending certain matter through the 
public mails without payment of postage, in 
pursuance of a personal Or official privilege. 

FRANKLEYN, (spelled, also, "Francling" 
and "Franklin.") A freeman ; a freeholder; 
a gentl�man. Blount ; Cowell . 

FRASSETUM. In old English law. A 
wood or wood-ground where ash-trees grow. ' 
Co. Litt. 4b. 

FRATER. In. the civil law. A brother. 
Frater coosanguineus, a brother baving the 
same father, but born of a different mother. 
Frater uterinus, a' brother born of the same 
mother, but by a different father. Frater 
nutriciU8, a bastard brother. 

Frater fratri utm-ino non succedet in 
hmreditate paterna. A brother shall not 
succeed a uterine brother in the paternal in
heritance. 2 B1. Comm. 223 ; Fortes. de 
Laud. c. 5. A maxim of the common law of 
England, now supe�seded by the statute 3 & 
4 Wm. IV. c. 106, • 9� See Broom, Max. 530. 

FR.A:.TERI:A.. In 01d records. A. frater
nity, brotherhood, or SOCiety of · religious per
sons,' who were, mutually bound ., to pray · for 
the 200d health and lite. etc.. of "their UvlIW 

I 
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, ·t.rethren, and the lOuIs of those that were 
dead. Cowell. 

FRATERNAL. Brotherly ; relating or 
�longing to a �ratern1ty or an association of 
pe�sons formed for mutual aid and benefit, 
but not for profit. 
-FrateTnal bene:flt association. A society 
or voluntary association organized and carried 
on for the mutual aid and benefit of its mem
bers, not for profit ; which ordinarily has a 
lodge system, a ritualistic form of work, and a 
representative government, makes provision, for 
the payment of death benefits, and (sometimes) 
for benefits in case of accident, sickness, or old 
age, the funds therefor being derived from dues 
paid or assessments . levied on the members. 
National Union v. Marlow, 74 Fed. 778, 21 C. 
C. A. 89 ; Walker v. Giddings; 103 Mich. 344, 
61 N. W. 512.-Fraternal insurance. The 
form of life (or accident) insurance furnished 
by a fraternal beneficial association, consisting 
in the payment to a member, or his heirs in 
case of death, of a stipulated sum of money, out 
of funds raised for that pl1rpose by the payment 
of dues or assessments by all the members of 
the association. 

FRATERNIA. A fraternity or brother
hood. 

FRATERNITY. In old English law. "A 
corporation is an investing of the people of 
a place with the local government thereot, 
and therefore their laws shall bind strangers; 
but a fraternity is some people of a place 
united together in respect to a mystery or 
business into a company, and their laws and 
ordinances cannot bind strangers." Cuddon 
v . .  Eastwick, 1 Salk. 192. 

FRATRES OONJURATI. Sworn broth
ers or companions for the defense of their 
sovereign, or for other purposes: Hoved. 
445. 

FRATRES PYES. In old English law. 
Certain friars who wore white and black 
garments. Walsingham, 124. 

FRATRIAGE. A younger brother's In
heritance. 

FRATRIomE. One who has killed a 
brother or sister; also the, killing of a broth
er or sister. 

FRAUD. FraUd consists of some deceit
ful practice or Willful device, resorted to with 
intent to deprive another of his right, or in 
some manner to do him an injury. As dIs
tinguished from negligence, it is always posi
tive, intentional. Maher v. Hibernia Ins. Co., 
67 N. Y. 292 ; Alexander v. Church, 53 Conn. 
561, 4 Atl. 103 ; Studer v. Bleistein, 115 N. 
Y. 316, 22 N. ID. 243, 7 L. R. A. 702; Moore v. 
Crawford, 130 U. S. 122, 9 Sup. Ct. 447, 32 
L. Ed. 878; Fechheimer v. Baum (C. C.) 37 
Fed. 167; U. S. v. Beach (D. C.) 71 Fed. 160 ; 
Gardner v. Heartt, 3 Denio (N. Y.) 232; Mon-

roe, l\!ercantlle Co. v. Arnold, 108 Ga. 449,' U" 
s. m. 176. . 

Fraud, as applied to contracts, is the Cause 
of an error bearing on a material .part of the 
contract, created or continued · ·  by artifice, 
with design t� ' obtain · some unjust advantage 
to the one party, or to cause an inconven
ience or loss to the other. Civll Code La. 
art. 1847. 

. 

Fraud, in the sense of a court of equity, 
properly includes all acts, omissions, and con
cealments which involve a breach of legal or 
equitable duty, trust, or confidence justly re
posed, and are injurious to another" or by 
wh�ch an undue and unconscientious ad
V'8.ntage is taken of another. 1 Story, Eq. 
Jur. § 187. 

Synonyms. The term "fraud" is sometimes 
used as synonymous with "covin," "collusion," 
or "deceit." But distinctions are properly taken 
in the meanings of these words, for which ref
erence may be had to the titles COVIN ; COLLU
SION ; DECEIT. 

Olassification. Fraud is either actual or 
con8tructive. Actual fraud consists in deceit, 
artifice, trick, design, some direct and active 
operation of the mind ; it includes cases of the 
intentional and successful employment of any 
cunning, deception, or artifice used to circum
vent or cheat · another ; it is something said, 
done, or omitted by a person with the design 
of perpetrating what he knows to be a cheat or 
deception. Constructive fraud consists in any 
act of commission or omission contrary to legal 
or equitable duty, trust, or confidence justly 
reposed, which is contrary to good conscience 
and operates to the injury of another. Or, a8 
otherwise defined, it is an act, statement or 6 
omission which operates as a virtual fraud on 
an individual, or which, if generally permitted, 
would be prejudicial to the public welfare, and 
yet may have been unconnected with any selfish 
or evil design. Or, according to Story, con
,structive frauds are such acts or contracts as, H though not originating in any: actual evil design 
or contrivance to perpetrate a positive fraud 
or injury upon other persons, are yet, by their 
tendency to deceive or mislead other persons, 
or to violate private or public confidence, or to 
impair or injure the public interests, deemed 
equally reprehensible with actual fraud. 1 I Story, Eq. Jur. § 258. And see, generally, Code 
Ga. 1,882, § 3173 ; People v. Kelly, 35 Barb; 
(N. Y.) 457 ; Jackson v. Jackson, 47 Ga. 99 ; 
Hatch v. Barrett, 34 Kan. 223, 8 Pac. 129 ; 
ll'orker v. Brown, 10 Misc. Rep. 161, 30 N. Y. 
Supp. 827 ; Massachusetts Ben. L. Ass'n v. 
Robinson, 104 Ga. 256, 30 S. E. 918, 42 L. R. J A. 261 ; Haas v. Sternbach, 156 Ill. 44, 41 
N. E. 51 ; Newell v. Wagness, 1 N. D. 62, 44-
N. W. 1014 ; Carty v. Connolly, 91 Cal. 15,· 
27 Pac. 599. 

Fraud is also classified as fraud in fact and 
fraud in 14w. The former is actual, positive, 
intentional fraud. Fraud disclosed by matters 
of fact, as distinguished from constructive fraud K 
or fraud in law. McKibbin v. Martin, 64 Pa. . 
356, 3 Am. Rep. 588 ; Cook v. Burnham, 3 
Kan. App. 27, 44 Pac. 447. Fraud in law is 
fraud in contemplation of law ; fraud implied · 
or inferred by law ; fraud made out by con
struction of law, as distinguished from fraud 
'found by a jury from matter of fact ; con- L 
structive fraud (q. v.) ISee 2 Kent, Comm:. 
512-532 ; Delaney v. Valentine, 154 N. Y. 692, 
49 N. ID. 65 ; Burr v. Clement, 9 Colo. 1, 9 

\ Pac. 633. 
. Fraud is also said to be legal or poritiv6. 
The former is fraud made out by legal construe
tion or inference, or the same thing as construe- .. 
tive fraud. Newell v. Wagness, 1 N. D. 62, 44 1ft 



FRAUD 522 FREDNITE 

N. W. 1014. Positive fraud is the same thing 
as actual fraud. See Douthitt v. Applegate, 33 
Kan. 395, 6 Pac. 575, 52 Am. Rep. 533,. 
-Actionable fraud. See ACTIONABLE.-

rrauds, statute of. This is the common 
designation of a very celebrated English statute, 
(29 Car. II. c. 3,) passed in 1677, and which 
has been adopted, in a more or less modified 
form, in nearly all of the United States. Its 
chief characteristic is the provision that no 
suit or action shall be maintained on certain 
classes of contracts or engagements unless there 
shall be a note or memorandum thereof in writ
ing signed by the party to be charged or by his 
authorized agent. Its object was to close the 
door to the numerous frauds which were be- ' 
lieved to be perpetrated, and the perjuries which 
were believed to be committed, when such ob
ligations could be enforced upon no other evi
dence than the mere recollection of witnesses. 
It is more fullr, named as the "statute of frauds 
and perjuries. '-Pious fraud. A subterfuge 
or evasion considered morally justifiable on ac
count of the ends sought to be promoted ; par
ticularly applied to an evasion or disregard of 
the laws in the interests of religion or religious 
institutions, such as circumventing the statutes 
of mortmain. 

' 

FRAUDARE. Lat. In the civil law. To 
deceive, cheat, or impose upon ; to defraud. 

FRAUDULENT. Based on fraud ; pro
ceeding from or characterized by fraud ; 
tainted by fraud ; done, ' made, or effected 
with a purpose or design to carry out a fraud. 
-Fraudulent alienation. In a general 

, sense, the transfer of property with an intent 
to defraud creditors, lienors, or others. In a 
particular sense, the act of an administrator 
whv wastes the assets of the estate by giving 
them away or . selling at a gros� undervalue. 
Rhame v. Lewis, 13 Rich. Eq. (S. C.) 269.
Fraudulent alienee. , Oue .who knowingly 
receives from an administrator assets of the 
estate under circumstances which make it a 
fraudulent alienation on the part of the ad
ministrator. Id.-Fraudulent concealment. 
The hiding or suppression of a material fact or 
circumstance which the party is legally or 
moraHy bound to disclose. Magee v. Insurance 
Co., 92 U. S. 93, 23 L. Ed. 699 ; Page v. Park
er, 43 N. H. 367 80 Am. Dec. 172 ; Jordan v. 
Pickett, 78 Ala. 339 ;  Small v. Graves, 7 Barb. 
(N. Y.) 578.-Fraudulent conveyance. A 
conveyance or transfer of property, the object 
of which is to defraud a creditor, or hinder or 
delay him, or to put such property beyond his 
reach. Seymour v. Wilson, 14 N. Y. 569 ; Lock
yer v. De Hart, 6 N. J. Law, 458 ; Land v. 
Jeffries, 5 Rand. (Va.) 601 ; Blodgett v. Web
ster, 24 N. H. 103. Every transfer of property 
or charge thereon made, every obligation in
curred, and every judicial proceeding taken with 
intent to delay or defraud any creditor or other 
person of his demands, is void against all cred
itors of the debtor, and their successors in in
terest, and against any person upon whom the 
estate of the debtor devolves in trust for the 
benefit of others than the debtor. Civ. Code 
Cal. § 3439.-Fraud,ulent conveyances, .tat
utes of, or against. The name given to two 
celebrated English statutes,-the statute ' 13 EUz. 
c. 5, made perpetual , by 29 Eliz. c. 5 ;  and the 
statute Z7 Eliz. c. 4, made perpetual by 29 EUz. 
c. lB.-Fraudulent preferences. In English 
law. Every conveyance or �ransfer of property 
or charge . thereon made, every judgment mad�, 
every obligation incurred, and every judicial , 
proceeding taken or suffered by any person un
able ; to pay hi. debts ... they , become due from 
hi. own moneY1lt in favor ' of any" creditor, with 
& vie. of civiq_ such creditor a preference over 

other creditors, shan be deemed fraudulent and 
void if the debtor become bankrupt within three 
months. 32 & 33 Vict. c. 71, § 92.-Fraudu
lent representation. A false statement, 
made with knowledge of its falsity, with the in
tention to persuade another or influence his ac
tion, and on which that other relies and by 
which he is deceived to his prejudice. See 
Wakefield Rattan Co. v. Tappan, 70 Hun, 405, 
24 N. Y. Snpp. 430 ; Montgomery St. Ry. Co. 
v. Matthews, 77 Ala. 364, 54 Am. Rep. 60 ;  
Righter v. Roller, 31 Ark. 174 ; Page T. Parker, 
43 N. H. 363, 80 Am. Dec. 172. 

FRAUNO, FRAUNCHE, �RAUNKE. 
See FRANK. 

FRAUNCHISE. L. Fr. A franchise. 

FRAUS. Lat. Fraud. More commonly 
called, in the civil law, "doZus," and "dolu3 
malus," (q. v.) A distinction, however, was 
sometimes made between "fraus" and "doJ
us /' the former being held to be of the 
most extensive import. Calvin. 
-Fraus dans locum contractui. A misrep
resentation or concealment of some fact that IS 
material to the contract, and had the truth re
garding which been known the contract would 
pot have been made as made, is called a "fraud 
dans locmm contractwi;" i. e., a fraud occasion
ing the contract, or giving place or occasion for 
the contract.-Fraus legis. Lat. In the civil 
law. Fraud of law ; fraud upon law. See IK 
FRAUDEM LEGIS. 

Fraus est cel�e fraudem. It is a fraud 
to conceal a fraud. 1 Vern. 240 ; 1 Story, 
Eq. Jur. Ii 389, 390. 

Fraus est odiosa et non praesumencla. 
Fraud is odious, and not to be presumed. 
Cro. Car. 550. 

Fraus et dolus nemini patro,cinari de- ' 
bent. Fraud and deceit should defend or 
excuse no man. 3 'Coke, 78 ; Fleta, lib. 1, Co 
13, § 15 ; Id. lib. 6, c. 6, I 5. 

Fraus et jus nunquam cohabitant. 
Wing. 680. Fraud and justice never dwell 
together. 

Fraus latet in generalibua. Fraud lies 
hid in , general expressions. 

Fraus meretur fraudem. Plowd. 100. 
Fraud merits fraud. 

FRAXINETUM. In old English law. A 
wood of ashes ; a place where ashes grow. 
Co. 'Litt. 4b; Shep. Touch. 95. 

FRAY. See AFFRAY. 

FRECTUM. In old English law. Freight. 
Quoad frectum navium 8uarum, as to the 
freight of his vessels. Blount. 

FBEDNITE. In old English law. A Ub
erty to hold courts and take up the llnes for 
beating and woundiJla. To be free 'from bel. 
Oowell. 
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I'BEDSTOLE. Sanctuaries ; Ie8.ta of 
peace. 

FBEDUl\I. A fine paid for obtaining par
don when the peace had been broken. Spel
man ; Blount . .  A sum paid the magistrate 
for protection against the right of revenge. 

FREE. 1. Unconstrained ; having power 
to follow the dictates of his own will. Not 
subject to the dominion of another. Not 
compelled to involuntary servitude. Used in 
this sense as opposed to "slave." 

2. Not bound to service for a fixed term of 
years ; in distinction to being bound as an 
apprentice. 

3. Enjoying full civic rights. 

4. Available to all citizens alike without 
charge ; as a free school. 

5. Available for public use without charge 
'Or toll ; as a .  free bridge. 

6. Not despotic ; assuring liberty ; defend
ing individual rights against _encroachment 
by any person or class ; instituted by a free 
people ; said of governments, institutions, etc. 
Webster. 

7. Certain, and also consistent with an 
honorable degree in life ; as free services, in 
the feudal law. 

S. Confined to the person possessing, in
stead of being shared with others ; as a free 
fishery. 

9. Not engaged in a war as belligerent or 
ally ; .neutral ; as in the maxim, "Free ships 
make free goods." 
..:.Free alms. The name of a species of ten
ure. See FRANK-ALMOIGNE.-Free and clear. 
The title to property is said to be "free and 
clear" when. it is not incumbered by any liens ; 
but it is said that an agreement to convey land 
"free and clear" is satisfied by a conveyance 
passing a good title. Meyer v. Madreperla, 
68 N. J. Law, 258, 53 AU. 477, · 96 Am. St. 
Rep. 536.-Free-bench. A widow's dower 'Out 
of copyholds to which she is entitled by the 
custom of some manors. It is regarded as an 
excrescence growing out of the husband's in
terest, and is indeed a continuance of his estate. 
Wharton.-Free-bord. In old records. An 
allowance of land over and above a certain 
limit or boundary, as so much beyond or with
out a fence. C<>well ; Blount. The right of 
claiming that quantity. Termes de la Ley.
Free borough men. Such great men as did 
not engage, like the frank-pledge men, for their 
decennier. Jacob.-Free chapel. In English 
ecclesiastical law. A place of worship, so 
called because not liable to the visitation of 
the ordinary. It is always of royal foundation., 
or founded at least by private persons too wnom 
the crown has granted the privilege. 1 Burn, 
IDcc. Law, 298.-Free course. In admiralty 
law. A vessel having the wind from a favor
able quarter is said to sail on a "free course," 
or said to be "going free" when she has a: fair 
(following) wind and her yards braced in.. The 
Queen Elizabeth (D. C.) 100 Fed. 876.-Free 
entry, egress, and regress. An expression 
used to denote that a person has the right 
to go on land again and again as often as may 
be reasonably necessary. Thus, in the case 

. of a tenant entlitled to .emblements.-Free 
:fishery. See FISHERY.-Free law. A term 
formerly used in England to designate the free-

dom of civil rights enjoyed by freemen. It wu 
liable to forfeiture on conviction of treason or 
an. infamous crime. McCafferty v. Guyer, 59 
Pa. 116.-Free services. In feudal and old 
English law. Such feudal services as were not 
unbecoming the character of a soldier or -a free
man to perform ; as to serve under his lord in 
the wars, to pay a sum of money, and the 
like. 2 Bl. C<>mm. 60, 61.-Free sharehold
ers. The free shareholders of a building and 
loan association are subscribers to its capital 
stock who are not borrowers from the · associa
tion. Steinberger v. Independent B. & s. 
Ass'n, 84 Md. 626, 36 Atl . 439.-Free ships. 
In international law. Ships of a neutral na
tion. The phrase "free ships . shall make free 
goods" is often inserted in treaties, meaning 
that goods, even though belonging to an enemy, 
shall not be seized or confiscated, if found in 
neutral ships. Wheat. Int. Law, 507, et seq.
Free socage. See SOCAGE.-Free tenure. 
Tenure by free services ; freehold tenure.
Free warren. See WARREN. 

FREE ON - BOARD. A sale of goods 
"free on boal"d" imports. that they are to be 
delivered on board the cars, vessels, etc., 
without expense to the buyer for packing, 
cartage, or other such charges. 

In a contract for sale and delivery of goods 
"free on board" vessel, the seller is under W) 
obligation to act until the buyer names the 
ship to which the delivery is to be made. 
Dwight v. Eckert, 117 Pa. 508, 12 AU. 32. 

FREEDMAN. In Roman law. One who 
was set free from a state of bondage ; an 
emancipated slave. The word is used in the 
same sense in the United ' States, respecting 
negroes who were forme;ly sla ves. Fairfiel� G v. Lawson, 50 Conn. 513, 47 Am. Rep. 669 , 
Davenport V� Caldwell, 10 S. C. 333. 

FREEDOM. The ' state of being free ; 
liberty ; self-determination ; absence of re-
straint ; the opposite of slavery. H 

The power of· acting, in the character ot a 
moral personality, according to the dictates 
of the will, without other check, hindrance, 
or prohibition than such as may be imposed 
by just and necessary laws and the duties of I social life. 

The prevalence, in the government and con
stitution of a country, of such a system of 
la ws and institutions as secure civil liberty 
to the individual citizen. 
-Freedom of speech and of the press. J 
See LIBERTY. 

FREEHOLD. An estate in land or other 
real property, of uncertain duration ; that is, 
either of inheritance or which may possibly - . \ 
last for the life of the tenant at the least, (as K 
distinguished from a leasehold ;) and held by 
a free tenure, (as distinguished from copy-
hold or villeinage:) Nevitt v. Woodburn, 175 
IiI. 376, 51 N. E. 593 ; Railroad Co. v. Hemp-
hill, 35 Miss. 22 ; Nellis v. Munson, 108 N. L Y. 453, 15 N. E. 739 ; Jones v. Jones, 20 Ga. 
700. 

.. 

Such an interest in lands of frank-tenement 
as may endure not only during the owner's 
life, but which is cast after his death upon 
the persons who s

. 
uccessively represent him, ac- I 

cording to certain rulea elsewhere explained. 



FREEHOLD 524 FRENDWITE 

Such perspns are called "heirs," and he whom 
they. thus represent, the "ancestor." When 
the mterest extends beyond the ancestor's life 
it is called a ·'freehold of inheritance " and' 
�hen it only endures for the ancestor's ' life it 
18 a freehold not of inheri tance: 

' 

An estate to be a freehold must J)QSsess these 
two qualities: (1) Immobility, that .is the 
property must be either land or some interest 
�ssuing ?ut of or !innexed to land ; and (2) 
mdetermmate duratIOn., for, if the utmost peri
od of time to which an estate can endure be 
fixed and determined, it cannot be a freehold.. 
Wharton. f 
-�eterminable f.reeholds. Estates for life, 
WhICh may determme upon future contingen
cies before the life for which they are created 
expires. As if an estate be granted to a wo
man during her widowhood, or to a man until 
he be promoted to a benefice ; in these and 
similar cases, :whenever the contingency haP':' 
pens,-when the widow marries, or when the 
grantee obtains 'the benefice,-the respective 
estates .are absolutely determined and gone.' 
Yet, whIle they subsist, they are reckoned ear
tates for life; because they may by possibility 
last for life, if the contingencieS upon which 
they are to determine do not sooner · happen. 
2 Bl. Comm. 121 . ....:.Freehold in law. A free
hold which has descended to a man, upon 
which he may enter at pleasure, but which he 
has not entered on. Termes de la Ley.-Free
hold land societies. Societies in England 
designed for the purpose of enabling mechan
ics, artisans, and other working-men to pur
chase at the least possible price a piece ot 
freehold land of a sufficient yearly value to 
entitle the owner to the elective franchise for 
the county in which the land is situated. Whar
ton.-Freeholder. A person who possesses 
a freehold estate. Shively v. Lankford, 174 Mo. 
535, 74 S. W. 835 ; Wheldon v. Cornett, 4 Neb-. 
(Unof.) 421, 94 N. W. 626 : People v. Scott, 8 
Hun (N. Y.) 567. 

FREEMAN. This word' has had various 
meanings at different stages of history. In 
the Roman law, it denoted one who was . 
either born free or emancipated, and was 
the opposite of "slave." In feudal law, it 
designated an allodial proprietor, as distin
guished from a vassal or feudal tenant. (And 
so in Pennsylvania colonial law. Fry's Elec
tion Case, 71 Pa. 308, 10 Am. Rep. 698.) In 
old English law, the word described a free
holder or tenant by free services ; one who 
was not a villein. In modern legal phrase
ology, it is the appellation of a member of a 
city ,or borough having the right of suffrage, 
or a member of any municipal corporation 
invested with full civic rights. 

A person in the possession and enjoyment 
ot all the civil and political rights accorded 
to the people under a free government. 
-Freeman's roll • .  A list of persons admitted 
a� burgesses or freemen for the purposes of 
the rights reserved b� the municipal corpora
tion. act, (5 & 6 Wm. IV. Co 76.) Distinguished 
from the Burgess Roll. 3 Steph. Comm. 197. 
The term was used, in early colonial history, 
in some of the American colonies. . . 

FREIGHT. Freight Is prpperly the price 

or compensation paid Jor the transportation 
ot goods by , a . carrier, at · sea, trom port to 
port. But \ the term is also used to denote 
the hire paid tor the carriage ot goods on 

. laxld. trom place to. place, , (usually by a rail,:, 
.. road cqmpaD7, Dot ,8Jl , UpreiliJ8· company,) or 

on inland streams or lakes. The name is · 
also a,pplied to the goods or merchandise 
transported by any of the above means. Brit
tan v. Barnaby, 21 How. 533, 16 L. Ed. 177 ; 
Ruth v. Insurance Co., 8 Bosw. (N. Y.) 552 ; 
Christie v. Davis Coal Co. (D. C.) 95 Fed. 838 ; 
Hagar v. Donaldson, 154 Pa. 242, 25 Atl. 
824 ; Paradise v. Sun Mut. Ins. Co., 6 La. 
Ann. 500. 

Property carried is called "freight ;" the 
reward, if any, to be paid Jor its carriage 
is called "freightage ;" the person who de
livers the freight to the carrier is called the 
"consignor ;" and the person to whom it ill 
to be delivered is called the "consignee." 
Civil Oode Cal. I 2110 ; Civil Code Dak. I 
1220. 

1'he term "freight" has several different mean
ings, as the price to be paid for the carriage 
of goods, or for the hire of a vessel under a 
charter-party or otherwise; and sometimes it 
designates goods carried, as ·'a freight of 
lime," or the like. But, as a subject of in
surance, it is used in one of the two former 
senses. Lord v. Neptune Ins. Co.. 10 Gray 
(Mass.) 100. 

The Sum agreed on for the hire of a ship en
tirely or in part, for the carriage of goods from 
O'ne port to another. 13 East 300. All re
:wards or, compensation paid for the use of 
ships. Giles v. Cynthia, 1 Pet. Adm. 206, Fed. 
Cas. No. 5,424. 

Freight is a compensation received for the 
transportation of goods and merchandise from 
port to port ; and is never claimable by the 
owner of the vessel until the voyage has been 
perf�rmed and terminated. Patapsco Ins. Co. 
v. BIscoe, 7 Gill & J. (Md..) 300, 28 Am. Dec. 
319. 

' 

"Dead freight" is money payable by 8. per
son who has cpartered a ship and only partly 
loaded her, in respect of the loss of freigqt 
caused to the ship-owner by the deficiency ot 
cargo. L. R. 2 H. L. Sc. 128. 

Freight is the mother of wages. 2 
Show. 283 ;  3 Kent, Comm. 196. Where a 
voyage is broken up by vis major, and no 
freight earned, no wages, eo nomine, are due. 

FREIGHTER. In maritime law . .  The 
party by whom a vessel is engaged or charter
ed ; otherwise called the "charterer." 2 
Steph. Comm. 148. In French law, the owner 
of a vessel is called the "freighter," (jreteur;) 
the merchant who hires it is called the "af
freighter," (affreteur.) Emerig. Tr. des Ass. 
ch. 11, 1 3. 

FRENCHMAN. In early times, in Eng· 
11sh ' law, this term was applied to every 
stranger or '·outlandlsh" man. Bract. lib. 3, 
tr. 2, c. 15. 

FRENDLESMAN. Sax. An outlaw. So 
called because on' his outlawry he was denied 
all help ' ot friend$ atter certain days. Cow
ell ; Blount. 

I'BENDWITE. In old English law. A 
mulct ' or firie exacted from · .hlm who harbo� • 
ad &D o�tlawed irlehcL cOweu; �� 

, 
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I'BEKBTIOUS. In old English law. A 
madman, or person m a frenzy. Fleta, lib. 1, 
e. 36. 

FREOBORGH. 
pledge. Spelman. 

A free-surety, or f� 
See FRANK-PLEDGE. 

FREQUENT, v. To visit often ; to re
tort to often or habitually. Green v. State, 
109 Ind. 175, 9 N. E. 781 ; State v. Ah Sam, 
14 Or. 347, 13 Pac. 303. 

Frequentia actus multum operatur. 
The frequency of an act effects much. 4 
Coke, 78 ; Wing. Max. p. 719, max. 192. A. 
continual usage is of great effect to· establish 
a right. 

FRERE. Fr. A brother. Frere eyne, 
elder brother. Frere puisne, younger broth
er. Britt. c. 75. 

FRESCA. In old records. Fresh water, 
or rain and land flood. 

FRESH. Immediate ; recent ; following 
without any material interval. 
-Fresh disseisin. • By the ancient common ' 
law, where a man had been disseised, he was 
allowed to right himself by force, by ejecting 
the disseisor from the premises, without resort 
to law, provided this was done forthwith, while 
the disseisin was fresh, (flagrante disseisina.) 
Bract. fol. 162b. No particular time was lim
ited for doing this, but Bracton suggested it 
should be fifteen days. Id. fol. 163. See Britt. 
cc. 32. 43, 44, 65.-Fresh fine. In old English 
law. · A fine that had been levied within a year 
past. St. Westm. 2, c. 45 ;  Cowell.-Fresh 
force. Force done within forty days. Fitzh. · 
�at. Brev. 7 ;  Old Nat. Brev. 4. The heir or 
reversioner in a caS(l of diS$eisin by fre8h force 
was allowed a remedy in chancery by bill before 
the mayor. Cowell.-Fresh pursuit. A pur
suit in.stituted immediately, and with intent 
to reclaim or recapture, after an animal es
caped, a thief flying with stolen goods, etc. 
People v. Pool, 27 Cal. 578 � White v. State, 
70 Miss. 253, 11 South. 632.-Fresh suit. 
In old English law. Immediate and unremit
ting pursuit of an escaping thief. "Such a 
present and earnest following of a robber as 
never ceases from the time of the robbery until 
apprehension. The party pursuing then had 
back again his goods, which otherwise were 
forfeited to the crown." Staundef. P. C. lib. 3, 
cc. 10, 12 ; 1 Bl. Comm. 297. 

FRESHET. A flood, or overflowing of a 
river, by means of rains or melted snow ; an 
inundation. Stover v. Insurance Co., 3 Phila. 
(Pa.) 42 ; Harris v. Social Mfg. ·Co., 9 R. I. 
99, 11 Am. Rep. 224. 

FRET. Fr. In French marine law. 
Freight. Ord. Mar. live 3, tit. 3. 

FRETER. Fr. In French marine law. 
To freight Ii. c;;hip ; to let it. Emerig. Tr. des 
Ass. C. 11, f � 

FRETEUR. Fr. In French marine law. 
Freighter. The owner of a ship, who lets it 
to the merchant. Emerig. Tr. das Ass. c. 11, 
I a. 

FBETTUM, .FBECTU:M. In old·· Engllsh 
law. The freight of a ship ; freight money. 
Cowell 

FRETUM. Lat. A stratt. 
-Fretum .Britannicum. The · strait be
tween .Dover and Calais. 

FRIARS. An order of religious persons, 
of whom there were four principal branches, 
viz. : (1) Minors, Grey Friars, or Francis· 
cans ; (2) Augustines ; (3) Dominicans, or 
Black Friars ; (4) White Friars, or Carmel
ites, from whom the rest descend. . Wharton. 

FRIBUSCULUM. In the civil law, A 
temporary separation between husband and 
wife, caused by a quarrel or estrangement, 
but not amounting to a divorce, because not 
accompanied with an intention to dissolve 
the marriage. 

• 

FRIDBORG, 
pledge. Cowell. 
Spelman. 

FRITHBORG. Frank
Security for the peace. 

FRIDHBURGUS. In old English law. 
A kind of frank-pledge, by which the lords or 
principal men were made responsible for thei!: 
dependents or servants. Bract. fol. 1Ub. 

FRIEND OF THE COURT. See AMIous 
CT!RI&. 

FRIENDLESS MAN. In old English 
law. An outlaw ; so called because he was G 
denied all help of friends. Bract. lib. 3, tr. 
2, C. 12. 

FRIENDLY SOCIETIES. In English 
law. Associations supported by subscrip- H tion, for the relief and maintenance of" the 
members, or their wives, children, relatives, 
and nominees, in sickness, infancy, advanced 
age, widowhood, etc. The statutes regulat
ing these societies were consolidated and 
amended by St. 38 & 39 Vict. c. 60. Whar
ton. 

FRIENDLY SUIT. A Bult brought by a 
creditor in chancery against an executor or 
administrator, being really a suit by the ex:- J ecutor or administrator, in the name of a 
creditor, against himself, in order to compel 
the creditors to take an equal distribution of 
the assets. 2 Williams, Ex'rs, 1915. 

. 

Also any suit instituted by agreement be
tween the parties to obtain the opinion of the K ·court upon some doubtful question in whIch 
they are interested. 

FRIGIDITY. Impotence. Johnson. 

FRILINGI. Persons of free descent, or 
freemen born ; the middle class of persons L 
among the Saxons. Spelman. 

FRISCUS. Fresh uncultivated ground. 
Mon. Ang!. t. 2, p. 56. Fresh : not salt. 
Reg. Orig. 97. Recent or new. See FBESH, 
and sub-titles thereunder. M 
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FRITH. Sax. Peace, security; or protec
tion. This word occurs in many compound 
terms used in Anglo-Saxon law. 
-Frithborg. Frank-pledge. Cowell.-Frith
bote. A satisfaction or fine for a breach of 
the peace.-Frithbreach. The breaking of 
the peace.-Frithgar. The year of jubilee, or 
of meeting for peace and frien.dship.-Frith
gilda. Guildhall ; a company or fraternity 
for the maintenance of peace and security ; al
so a fine for breach of the peace. Jacob.
Frithman. A member of a company or fra
ternity.-Frithsocne. Surety of defense. Ju
risdiction of the peace. The franchise of pre
serving the peace. Also spelled "frithsoken." 
-Frithsplot. A spot or plot of land, encircl
ing some stone, tree, or well, considered sa
cred, and therefore affording sanctuary to crill!
inals.-Frithstool. The stool of peace. A 
stool or chair placed in a church or cathedral, 
and which was the symbol and place of sanc
tuary to those who fled to it and reached it. 

FRIVOLOUS. An "answer or plea is 
called "frivolous" when it is clearly insuffi
cient on its face, and does not controvert 
the material points of the oppOSite pleading, 
and is presumably interposed for mere pur
poses of delay or to embarrass the plaintiff. 
Erwin v. Lowery, 64 N. C. 321 ; Strong v. 
Sproul, 53 N. Y: /499 ; Gray v. Gidiere, 4 

_ Strobe (S. C.) 442 ; Peacock V. Wllliams (C. 
C.) 110 Fed. 916. 

A frivolous demurrer has been defined to 
be one which is so clearly untenable, or its 
insufficiency so manifest upon a 'bare in
spectIon of the pleadings, that its character 
may be determined without argument or re
search. Cottrill v. Cramer, �O Wis. 558. 

Synonyms. The terms "frivolous" an,d 
"sham," as applied to pleadings, do not meal} 
the same thing. A sham plea is good on its 
face, but false in fact ; it may, to all appear
ances, constitute a perfect defense, but is a 
pretence because false and because not plead
ed in good faith. A frivolous plea may be per
fectly true in its allegations, but yet is liable 
to be Istricken. out because totally insufficient 
in substance. Andrere v. Bandler (Sup.) 56 
N. Y. SuPP. 614 ; Brown v. Jenison, 1 Code 
R. N. S. (N. Y.) 157. 

FRODMORTEL, or FREOMORTEL. 
An immunity for committing manslaughter. 
Mon. Angl. t. 1, p. 173. 

FRONTAGE-FRONTAGER. In Eng
lish law a frontager is a person owning or 
occupying land which abuts on a highway, 
river, sea-shore, or the like. The term is 
generally used with reference to the liab1l1ty 
of frontagers on streets to contribute to
wards the expense of paving, draining, or 
other works on the highway carried out by 
a local authority, in proportion' to the front
age of their respective tenements. Sweet. 

The term is also in a similar sense in 
American law, the expense of local improve
ments made by municipal corporations (such 
as paving, curbing, and sewering) being ge�
erally assessed on abutting property owners 

- in proportion . to, the "frontage" of their lots 
on the street or highway, and an . assess

" .  ment so levied being called a "frontage: as- . 

sessment." Neenan V. Smith, 50 Mo. 531 ; 
Lyon v. Tonawanda (C. C.) 98 Fed. 366. 

FRONTIER. In international law. That 
portion of the territory of any country 
which lies close along the border line of an
other country, and so "fronts" or faces it. 
The term means something more than the 
boundary line itself, a.nd includes a tract or 
strip of country, of indefinite extent, con
tiguous to the line. Stoughton V. Mott, 15 
Vt. 169. 

FRUCTUARIUS. Lat. In the civil 
law. One ' who had the usufruct of a thing ; 
l. e., the use of the fruits, profits, or ' in
crease, as of la;nd or animals. Inst. 2, 1, 36, 
38. Bracton applies it to a lessee, fermor, 
or farmer of land, or one who held lands ad 
{irmam, for a farm or term. Bract. fol. 261. 

FRUCTUS. Lat. In the civil law. Fruit, 
fruits ; produce ; profit or increase' ; the or
ganic productions of a thing. 

The right to the fruits of a thing belong
ing to another. 

• The compensation whtch a man receives 
from another for the use or enjoyment of 
a thing, such as interest or rent. See 
Mackeld. Rom. Law, § 167 ; Inst. 2, 1, 35, 
37 ;  Dig. 7, 1, 33 ;  Id 5, 3, 2� ; Id. 22, 1, 34. 
-Fructus civiles. All revenues and recom
penses which, though not fruits, properly speak
ing, are recognized as such by the law. The 
term includes such things as the ren.ts and in
come of real property, interest on money loan
ed, and annuities. Giv. Code La. 1900, art. 
545.-Fructus fundi. The fruits (produce or 
yield) of In nd.-Fructus industriales. In
dustrial fruits. or fruits of industry. Those 
fruits of a thing, as of land, which are pro
duced by the labor and industry of the occu
pant, as crops of grain ; as distinguished from 
such as are produced solely by the powers of 
nature. Emblements are so called in the com
mon law. 2 Steph. Comm. 258 ; 1 Chit. Gen .. 
Pl'. 92. Sparrow v. Pond, 49 Minn. 412, 52 N. 
W. 36, 16 L. R. A. 103, 32 Am. St. Rep. 571 ; 
Purner v. Piercy, 40 Md. 223. 17 Am. Rep. 
591 ; Smock V. Smock, 37 Mo. .A.pp. 64.
Fructus naturales. Those products which 
are produced by the powers of nature alone ; 
as wool, metals, milk, the young of animals. 
Sparrow v. Pond, 49 Minn. 412, 52 N. W. 
36, 16 L. R. A. 103, 32 Am. St. Rep. 571.
Fructus pecudum. , The produce or increase 
of flocks or herds.-Fructus pendentes. 
Hanging fruits ; those not severed. The fruits 
united with· the thing which produces them. 
These form a part of the principal thing.
Fructus rei alienre. The fruits of another's 
property ; fruits taken from another's estate. 
-Fructus separati. Separate fruits ; the 
fruits of a thing when they are separated from 
it. Di�. 7, 4, 13.-Fructus stantes. Stand
ing frults ; those not yet .severed from the stalk 
or stem. ' 

I'ructus augent hereditatem. The 
yearly increase goes to enchance the inherit
ance. Dig. 5, 3, 20, 3. 

Fructus pendentes pars fundi viden
tul'. Hanging fruits make pal't_ of the ,land 
Dig. 6, 1, 44 ; 2 Bouv. lost. no. 1578. 
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Fructus perceptos vUl. DOD esse COD
.tat. Gathered fruits do not make a part 

. ot the farm. Dig. 19, 1, 17, 1 ;  2 Bouv. Inst. 
no. 1578. 

FRUGES. In the civil law. Anything 
produced from vines, underwood, chalk-pits, 
stone-quarries. Dig. 50, 16, 77. 

Grains and leguminous vegetables. In a 
more restricted sense, any esculent growing 
in pods. Vicat, Voc. Jur. ; Calvi� 

FRUIT. The produce of a tree or plant 
which contains the seed or is used for food. 

This term, in legal acceptation, is not 
confined to the produce of those trees' which 
in popular language are called "fruit " trees," 
but applies also to the produce of oak, elm, 
and walnut trees. Bullen v. Denning, 5 
Barn. & C. 847. 
-Civil fX'uits, in the civil law (fructus civiles) 
are such things as the rents and income of real 
property, the interest on money loaned. and 
annuities. Civ. Code La.. 1900, art. 545.-Fruit 
fallen. The produce of any possession de
tached therefrom, and capable of being en
joyed by itself. Thus, a next presentation, 
when a vacancy has occurred, is a fruit fallen 
from the advowson. Wharton.-Fruits of 
crime. In the law of evidence. Material ob
jects acquired by means and in consequence 
of the commission of crime, and sometimes con
stituting the subject-matter of the crime. Bur
rill, Oire. Ev. 445 ; 3 Benth. Jud. IDv. 31.
Natural fruits. The produce of the soil, or 
of fruit-trees, bushes, vines, etc., which are 
edible or otherwise useful or serve for the re
production of their species. The term is used 
in contradistin.ction to "artificial fruits," i. e., 
such as by metaphor or analogy are likened 

. to the fruits of the earth. Of the latter, in
terest on money is an example. See eiv. Code 
La. 1900, ar:t- 545. 

Frumenta qure sata SUDt solo cedere 
intelligun.tur. Grain which is sown is un
derstood to form a part of the soil. Inst. 2, 
1, 32. 

FRUMENTUM. In the civil law. Grain. 
That which grows in an ear. Dig. 50, 16, 77. 

FRUMGYLD. Sax. The first payment 
made to the kindred of a slain person in rec
ompense' for his murder. Blount. 

FRUMSTOLL. Sax. In Saxon law. A 
chief seat, or mansion house. Cowell. 

FRUSCA TERRA. In old records. Un
cultivated and desert ground. 2 Mon. Angl. 
327 ; Cowell. 

FRUSSURA. A breaking ; plowing. 
Cowell. 

Frustra agit qui judicium prosequi 
nequit cum e:ffectu. He sues to no purpose 
who cannot prosecute his judgment with ef
tect, [who cannot have the fruits of his judg
ment.] Fleta, lib. 6, C. 37, § 9. 

Frtstra [vana] est potentia qure Dun
quam venit In actum. That power is to 

FUER 

no purpose w.hich never comes Into act, or 
which is never exercised. 2 Coke, 51. 

Frustra ezpeotatur eveDtus cujus ef- . 
fectus Dullus sequitur. An event is vain
ly expected from which no effect follows. 

Frustra feruntur leges Disi lIubditis et 
obedientibus. Laws are made to no pur
pose, except for those that are subject and 
obedient. Branch, Prine. 

Frustra fit per plura, quod fieri potest 
per pauciora. That is done to no purpose 
by many things which can be done by fewer. 
J enk� Cerit. p. 68, case 28. The employment 
of more means or instruments for effecting 
a thing than are necessary is to no purpose. 

Frustra legis auxilium invocat [qure
rit] qui in I�em committit. He vainly 
invokes the aid of the law who transgresses 
the law. Fleta, lib. 4, C. 2, § 3 ;  2 Hale, P. 
C. 386 ; Broom, Max. 279, 297. 

Frustra petis quod mox es restiturus. 
In vain you ask that which you will have 
immediately to restore. 2 Kames, Eq. 104 ; 
5 Man. & G. 757. 

Frustra peti. quod statim alteri red
dere cogeris. J enk. Cent. 256. You · ask 
in vain that which you might immediately 
be • compelled to restore to another. 

Frustra probatur quod probatum Don G 
relevat. That is proved to no purpose 
which, when proved, dOe{i not help. Halk. 
Lat. Max. 50. 

FRUSTRUM TERRlE. A piece or par- H cel of land lying by itself. Co. Litt. 5b. 

FRUTECTUM. In old records. A place 
overgrown with shrubs and bushes. Spel
man ; Blount. 

FRUTOS. In Spanish law. 
products ; produce ; grains ; profits. 
New Recop. ' b. 1, tit. 7, e. 5, § 2. 

Fruits ; 
WWte, 

FRYMITH. In old English law. The 
affording harbor and entertainment to any J 
one. 

FRYTHE. Sax. In old English law. 
A plain between woods. Co. Lltt. 5b. 

An arm of the sea, or a strait between K two lands. Cowell. 

FUAGE, FOCAGE. Hearth money. A 
tax laid upon each fire-place or hearth. An 
imposition of. a shilling for every hearth, 
levied by Edward III. in the dukedom ot L Aquitaine. Spelman ; 1 Bl. Comm. 324. 

FUER. In old English law. Flight. It 
is of two kinds : (1) Fuer In fait, or 4,. 
1Mto, where a person does apparently and 
cO,rporally tlee ; (2) fuer '" le1/, or 4ft. lege, M 
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"hen, being called in the county court, he 
4.oes not appear, which legal interpretation 
inakes flight. Wharton. 

FUERO. In Spanish law. A law ; a 
code. 

A general usage or custom of a province, 
having the force of law. Strother v. Lucas, 
12 Pet. 446, 9 'L. Ed. 1137. Ir contra fuero, 
to violate a received custom. 

A grant of privileges and immunities. 
Conceder fueros, to grant exemptions. 

A charter granted to a city or town. Also 
deSignated as "cartas puebZas." 

An act of donation made to an individual, 
a chureh, or convent, on certain conditions. 
, A declaration of a magistrate, in relation 
to taxation, fines, etc. 

A charter granted by the sovereign, or 
those having authority from him, establish
ing the franchises of towns, cities, etc. 

A pljlce where justice is administered. 
A peculiar forum, before which a party Is 

amenable. 
The jurisdiction ot a tribunal, which is 

entitled to take cognizance of a cause ; . as 
tuero ecclesiastico, fuero militar; See Schm. 
Civil Law, Introd. 64-
-Fuero de Castilla. The body of laws and 
customs which formerly governed the Castilians. 
-Fuero de correos y caminos. A special 
tribunal taking cognizance of all matters relat
ing to the post-office and roads.-Fuero de 
guerra. A special tribunal taking cognizanc� 
of all matters in relation to persons serving in 
the army.-Fuero de marina. A special tri
bunal taking cognizance · of all matters relat
ing to the navy and to the I>ersons employed 
therein.-Fuero Juzgo. The Forum Judicium ; .  
a code of laws established i n  the seventh cen
tury for the Visigothic kingdom in Spain. 
Some of its principles and · rules are found sur
viving in the modem jurisprudence of that 
country. Schm. Civil Law, Introd. 28.-Fuero 
municipal. The body of laws granted to a 
city or town for its government and the ad
ministration of justice.-Fuero Real. The title 
of a code of Spanish law promulgated' by AI-fhonso the · Learned, (eZ Sabio,) A. D. 1265. 

t was the precursor of the Partidas. Schm. 
Civil Law, Introd. 67.-Fuero Viejo. The 
title of a compilation of Spanish law, published 
about A. D. 992. Schm. Oivil Law. Introd. 
65. 

FUGA CATALLORUM. In old English 
law. A drove ot cattle. Blount. 

FUGACIA. A chase. Blount. 

FUGAM FECIT. Lat. He has made 
tlight ; he fled. A clause inserted in an in
quiSition, in old English law, meaning that 
a person indicted for treason or felony had 
fled. The effect of this Is to make the 
party forfeit · his goods absolutely, and the 
,profits of his lands untll he has been par
doned or acquitted. 

FU.G4TOB. In old. English law. A, prlv
Uege; to , hunt. , Blount. 

• 4.:, driver.. 1J':.gat,o�e8 ca1TuCat·VfA, 4rlvera 

" ,i;'f: ·wago .... , �eta, ·l1b. 2; e. 18.; ;.'��? 

FUGITATE. In Scotch practice. To 
outlaw, by the sentence of a court : to out
law . for non-appearance in a criminal case. 
2 Alis. Crim. Pro 350. 

-Fugitation. When a criminal does not pbeJ' 
the citation to answer, the court pronounceJ 
sentence of fugitation against him, which in
duces a forfeiture of goods and chattels to the 
crown. 

FUGITIVE. One who flees ; always used 
in law with the implication of a flight, eva
sion, or escape from some duty or penalty or 
from the consequences of a misdeed. 
-Fugitive from justice. A person who, 
having committed a crime, flies from the state 
or country where it transpired, in order to 
evade arrest . and escape justice. Roberts v. 
Reilly, 116 U. S. 80, 6 Sup. Ct. 291, 29 L. Ed� 
541 ; State v. Hall. 115 N. C. 811, 20 S. E. 
729, 28 L. R. A. 289, 44 Am. St. Rep. 501 ; 
In re Voorhees, 32 N. J. Law. 150 ; State v. 
Olough, 71 N. H. 594, 53 AU. 1086. 67 L. R. A. 
946; People v. Hyatt, 172 N. Y. 176, 64 N. El 
825. 60 L. R. A. 774, 92 Am. St. Rep. 706. 
-Fugitive o:fl:enders. In English law. 
Where a person accused of any offense punish
able by imprisonment, with hard labor for 
twelve months or more, has left that part of 
his majesty's do'minions where the offense is 
alleged to have been committed, he is liable, 
if found in ·any other part of his majesty's 
dominions, to be apprehended and returned in 
manner provided by the fugitive offenders' act, 
1881. to the part from which he is a fugitive. 
Wharton.-Fugitive slave. One who, held in 
bondage, flees from his master's power.-Fugi
tive slave law. An act of congress passed . 
in 1793 (and also one enacted in 1850) provid
ing for the surrender and deportation of slaves 
who escaped from their masters and fled into 
the territory of another state. generally a 

"free" state. 

FUGITIVUS. In the civil law. A fugi
tive ; a runaway slave. DIg. 11, 4 ;  Cod. 6, 
1. See the various detlnitions ot this word 
in Dig. 21, 1, 17. 

F U G U E S. Fr. In medIcal jurispru
dence. Ambulatory automatism. See Au
TOMATISM. 

FULL. Ample ; complete ; perfect ; ma
ture ; not wanting in any essential quality. 
Mobile School Com'rs V. Putnam, 44 Ala. 
537' ; Reed v. Hazleton, 37 Kan. 321, ·15 Pac. 
177 ; Quinn v. Donovan, 85 Ill. 195. 
-Full age. The age of legal majority, twen
t:r-�me years at common la�). twenty-five in the 
clv)l law. 1 Bl. Comm. 4\XS ; Inst. 1, 23, pro 
-Full answer. In pleading. A complete 
and meritorious answer ; one not wanting in 
any essential requisite. Bentley V. Cleaveland, 
22 Ala. 817 ; Durham V. Moore, 48 Kan. 135. 
29 Pac. 472.-Full blood. A term of relation, 
denoting descent from the same couple. Broth
ers and sisters of fulZ blood are those who are 
born of the same father and mother, or, as Jus- ' 
tinian calls them, "em utrogtre parente conj1!tnc
ti." Nov., 118, cc. 2, 3 ;  Mac:keld. Rom. La'!'. J. 145. The more usual term In modern law 1. 
'whole blood," . (q. 'V.)-Full copy. In equity 

practice. A complete and unabbreviated . tran-
8Cript of a bill or other pleading, with all in
dorsements. and including a copy of all exhibits. 
Finley v. Hunter

i
2 Strob. Eq. (,S. 0.) 210, note • 

-Full court. n practiee. .A cO�llt m . bGftO.. 
A .. COll� dWl, �rganiZed w� ,� tI). ���,. pre... 



FULL, 

ent.-P1Ill OOYenlUlta. . See COVlCNANT.-Full 
ulan.e. In ' pleading. The formula of de
fense in a plea, stated at length and without 

, abbreviation, thus: "And the said a D., .  by m. 
F., his attome7z comes and defends . the force 
(or wrong) and Injury when and where it shall 
behoove him, and the damages, and whatsoever 
else he ought to defend, and says," etc. Steph. 
PI. p. 481.-Full faith and credit. In the 
constitutional provision that full faith and cred
It shall be given in each state to the public acts, 
records, and judicial proceedings of every other 
state, this phrase means that a '  judgment or 
record shall have the same faith, credit, con
clusive effect, and obligatory force in other 
states as it has by law or usage in the state 
from whence taken. Christmas v. Russell, I) 
Wall. 302, 18 L. Ed. 475 ; McIDlmoyle v. Cohen, 
13 Pet. 326, 10 L. Ed. 177 ; Gibbons v. Living
ston. 6 N. J. Law, 275 ; B rengle v. McClellan, 
7 Gill & J. (Md.) 438.-Full indorsement. 
See INDORSEMENT.-Full jurisdiction. Com
plete jurisdiction over a given subject-matter or 
class of actions (as, in equity) without any ex
ceptions or reservations. Bank of Mississippi 
v. Duncan; 52 Miss. 740.�Full li£e. Life in 
fact and In law. See IN FuLL LIFE.-Full 
proof • .  In the civil law. Proof by two wit
nesses, or a public instrument. Hallifax, Civil 
Law, b. 3, c. 9, nn. 25, 30 ;  3 Bl. Comm. 
370. Evidence which satisfies the minds of the 
jury of the truth of the fact in dispute, to the 
entire exclusion of every reasonable doubt. 
Kane v. Hibernia Mut. F. Ins. Co., 38 N. J. 
Law, 450, · 20 .Am.. Rep. 409.-Full right. 
The union of a good title with actual possession. 

FULLUM AQUJE. A fieam, or stream 
of water. Blount. 

FULLY ADMINISTERED. The English 
equivalent of the Latin phrase "plene admin
istravit �." being a plea by an executor or ad
ministrator that he has completelY' and legal
ly disposed of all the assets of the estate, 
and has nothing left out of which a new ' 
claim could be satisfied. See Ryans v. Boogh
er, 169 Mo. '673 .. 69 S. W. 1048. 

FUMAGE. In old English law. 
!Same as tuaue, or smoke farthings. 
Comm. 324. See FuAGE. 

The 
1 Bl 

FUNCTION. Office ; duty'; fulfillment 
of a definite' end or set of ends by the correct 
adjlistment of means. The occupation of an 
office. By the performance of its duties, the 
officer is said to fill his function. Dig. 32, 
65, 1 .  See State v. Hyde, 121 Ind. 20, 22 N. 
E. 644. 

FUNCTIONAL ' DISEASE. In medical 
jurisprudence. One which prevents, ob
structs, or interferes . with the due perform
ance of its special functions by any organ of 
the body, without anatomical defect or ab
normality in the organ itself. See Higbee v. 
Guardian Mut. L. Ins. Co., 66 Barb. (N. Y.) 
472. Distinguished from "organic" disease, 
which is due to some injury to, or lesion or 
malformation in, the organ in question. 

FUNCTIONAlJ,Y. A public officer or em
ploy�. An · officer of a private .corpora tion 
18 also sometimes so called. 

BL.LAW DICT.(2D IDD.)-M 

\ FUN-l>, : 

nrxOTUS OETIOIO. . Lat. Having fu1� 
filled the function, discharged the office, or 
accomplished the purpose, and therefore ot

'
no 

further force or authority. Applied to an 
officer whose term has expired, and who has 
consequently no further official �uthority ; 
and also to an instrument, power, agency, 
etc., which 'has fulfilled the purpose of its 
creation, and is therefore of no further vir
tue or effect. 

FUND, v. To capitalize with a view to 
the production of interest. Stephen v. Mil
nor, 24 N. J. Eq. 376. Also, to put into the 
form of bonds, stocks, or other securities, 
bearing regular interest, and to provide or 
appropriate a fund or permanent revenue for 
the payment thereof. Merrill v. Monticello 
(C. C.) 22 Fed. 596. 
-Funded debt. To fund a debt is to pledge 
a specific fund to keep down the interest and 
reduce the principal. The term "fund" was 
originally applied to a portion of the national 
revenue set apart or pledged to the payment 
of a particular debt. Hence, as applied to the 
pecuniary obligations of states or municipal cor
porations, a funded debt is one for the pay
ment of which (interest and principal) some 
fund is appropriated, either specifically, or by 
provision made for future taxation and the 
quasi pledging in advance of the public revenue. 
Ketchum v. Buffalo, 14 N. Y. 356 ;  People v. 
Carpenter, 31 App. Div. 603, 52 N. Y. Supp. 
781. As applied to the financial management of 
corporations (and sometimes of estates in course 
of administration or properties under receiver
sh,ip) funding means the borrowing of a suffi
cient sum of money to discharge a variety of 6 
floating or unsecured debts, or debts evidenced 
by notes or secured by bonds but maturing with-
in a short time, and creating a new debt in lieu 
thereof, s.ecured by a general mortgage, a series 
of bonds, or an issue of stock, generally ma
turing at a more remote .period, and often at H a lower rate of interest. The new debt thus 
substituted for the pre-existing debts is called 
the "funded debt." See Ketchum v. Buffalo, 
14 N. Y. 356 ; People v. Carpenter, 31 App. 
Div. 603, 52 N. Y. Supp. 781 ; Lawrey v. Ster
ling, 41 Or. 518, 69 Pac. 460. This term is 
very seldom applied to the debts of a private 
individual ; but when so used it must be under-

. stood as referring to a debt embodied in se
curities of a permanent character and to the 
payment of which certain property has 'been ap
plied or pledged. Wells v. Wells (Super. N. Y.) 
24 N. Y. Supp. 874.-Funding system. The 
practice of borrowing money to defray the ex- J penses of government, and creating a "sinking 
fund," designed to keep down interest, and to 
effect the gradual reduction of the principal 
debt. Merrill v. Monticello (C. C.) 22 Fed. 500. 

FUND, n. A sum of money set apart for 
a specific purpose, or available for the pay- J( 
ment of debts or claims. 

' 

In its narrower and more usual sense, "fund" 
signifies "capital," as opposed to "interest" or 
"income ;" as where we speak of a corporation 
funding the arrears of interest due on its bonds, 
or the like, meaning that the interest is capital- L ized and made to bear interest in its turn until 
it is repaid.. Sweet. 

In the plural, this word has a variety of 
slightly different meanings, as follows : 

1. Money in hand ; cash ; money available M to� the payment of a debt, legacy, etc. Ga-



FUND 530 FURIOSUS NULLUM NEGOTIUM 

lena Ins. Co. Y. Kupfer, 28 Ill. 335, 81 Am. 
Dec. 284. 

2. The proceeds of sales of . real and per
sonal estate, or the proceeds of any other as
sets converted into · money. Doane v. Insur
ance Co., 43 N. J. Eq. 533, 11 AU. 739. 

3. Corporate stocks or governm�nt securi
. ties ; in this sense usually spoken of as the 

"funds." 

4. Assets, securities, bonds, or revenue of 
a. state or government appropriated for the 
discharge of its debts. 
-N 0 funds. This term denotes a lack of as
sets or money for a specific use. It is the 
return made by a bank to a check drawn . upon 
it by a person who has no deposit to his credit 
there ; also by an executor, trustee, etc., who 
has no assets for the specific purpose.-Publio 
funds. An untechnical name for (1) the rev
enue or money of a government, state, or mu
nicipal corporat10n ; (2) the bonds, stocks, or 
other securities of a national or Etate govern
ment.-Sinking fund. The aggregate of sums 
of money (as those arising from particular taxes 
or sources of revenue) set apart and invested, 
usually at fixed intervals, for the extinguish
ment of the debt of a government or corpora
tion, by the accumulation of interest. Elser v. 
Ft.· Worth (Tex. Civ. App.) 27 S. W. 740 ; 
Union Pac. R. Co. v. Buffalo County Com'rs, 
9 Neb. 449, 4 N. W. 53 ;  Brooke v. Philadel
phia, 162 Pa. 123, 29 Atl. 387, 24 L. R. A. 78t. 
-General fund. This phrase, in New York, 
is a collective designation of all the assets of 
the state which furnish the means for the sup
port of government and for defraying the dis
cretionary appropriations of the legislature. 
People v. Orange County Sup'rs, 27 Barb. (N. 
Y.) 575, 588. 

FUNDAMENTAL ERROR. See EBROR. 

FUNDAMENTAL LAW. The law which 
determines the constitution of government 
in a state, and prescribes and regulates the 
manner of its exercise ;  the organic law of 
a state ; the constitution. 

FUNDAMUS. We found. One of the 
words by which a cOl'PQration may be created 
in England. 1 Bl Comm. 473 ; 3 Steph. 
Comm. 173. 

FUNDATIO. Lat. . A founding or foun
dation. Particularly applied to the creation 
and 'endowment of corporations • .  As applied 
to eleemosynary corporations such as colleges 
and hospitals, it is saId that "fundatio in
c,piens" is the incorporation or grant of cor
porate powers, whlle "fundatio perficiens" 

'
is 

the ,endowment or grant or gift of funds or 
revenues. Dartmouth College v. Woodward, 
4 Wheat. 667, 4 L. Ed. 629. 

,FUNDATOR • .A. founder, (g. t7.) 

FUNDI PATBDlOlUALES. Lands of 
Inheritance. 

FlJ"NDITOBES. Pioneers. Jacob. 

without considering Its specific use ; land, fD. 
cluding buildings generally ; a farm. 

FUNERAL EXPENSES. Money expend
ed in procuring the interment of a corpse. 

FUNGIBLE THINGS. Movable goods 
which may be estimated and replaced accord
ing to weight, measure, and number. Things · 
belonging to a class, which do not have to be 
dealt with in specie. 

Those things one specimen of which is as good 
as another, as is the case with half-crowns, or 
pounds of rice of the same q�ality. Horses, 
slaves, and so forth, are non�fungible things: because they differ individually in value, anQ 
cannot be exchanged indifferently one for an
other. Roll. JUl'. 88. 

Where a thing which is the subject of an ob
ligation (which one man is bound to deliver to 
another) 'must be delivered in specie, the thing 
is not fungible ; that very individual thing, and 
not another thing of the same or another class, 
in lieu of it, must be delivered. Where the 
subject of the obligation is a thing of � given 
class, the thing is said to be fungible ; i. 6., 
the delivery of any object which answers to the 
generic description will satisfy the terms of the 
obligation. Aust. JUl'. 483, 484. 

FUNGIBILES RES. Lat. In the civil 
law. Fungible things. See that title. 

FUR. Lat. A thief. One who stole se
cretly or without force or weapons, as op-
posed to robber. • 
-Fur manifestus. In the civil law. A man
ifest thief. A thief who ' is taken in the very 
act of stealing. 

FURANDI: ANIMUS. Lat. .An inten
tion of stealing. 

FURCA. In old English law. A fork. 
A gallows or gibbet. Bract. fo1. 56. 
-Furca et flagellum. Gallows and whip. 
TenUf"e ad /wroam et flagellum, tenure by gal
lows and whip. The meanest of servile tenures, 
where the bondman was at the disposal' of his 
lord for life and limb. Cowell.-Furca et fos
sa. Gallows 'and pit, or pit and gallows. A 
term used in ancient charters to signify a juris
diction of punishing thieves, viz., men by hang
ing, women by drowning. Spelman ; Cowell. 

FURIGELDUM • .  A fine or mulct paid 
for theft. 

Furiosi nulla voluntas est. A madman 
has no will . DIg. 50, 17, 40 ; Broom, Max. 
314. 

FURIOSITY. In Scotch law. Madness, 
as distinguished from fatuity or idiocy. 

FURIOSUS. Lat. An insane man ; a 
madman ; a lunatic. 

Furiosus absentis 1000 est. A madman 
Is the same with an absent person, [that is, 
his presence� 18 of no e1fect.] Dig. 50, ,17, 
24, 1 . .  

IUriosa nuUum. negotium. eontraher. 
I'UNDUS. In the · 'c1l'11 and old ' 'English potest. A madman can contract nothing, 

law. IAnd ; 1&nd or cround generally ; 1an4. , .  [can make no contract.} Dig. 5O� 17. G. -
'I .. 
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Farioa1U .010 furore p1Plltur. .A. mad
man is punished. by his madness alone ; that 
is, be is not . answerable or punishable for bis 
actions. Co. ' Litt. 247b; 4 Bl. Comm. 24, 
896 ; Broom, Max. 15. 

Furioau. atipulare non poteat nee ali
quid D.e�oti1lDl. agere, qui non intelligit 
quid agtt. 4 Coke, 126. A madman who 
knows not what he does cannot make a bar
gain, nor transact any business. 

FURLINGUS. A furlong, or a furrow 
one-eighth part of a mile long. Co. Litt. 5b. 

FURLONG. A measure of length, be
ing forty poles, · or one-eighth of a mile. 

FURLOUGH. Leave of absence ; �spe
clally, leave given to a military or naval of
ficer, or soldier or seaman, to be absent from 
service for a certain time. Also the . docu
ment granting leave of absence. 

FURNAGE. See FORNAGIUM ; FOUR. 

FURNISH. To supply ; provide ; pro
vide for use. Delp v. Brewing Co., 123 Pa. 
42, 15 Atl. 871 ; Wyatt v. Ia.rimer & W. Irr. 
Co., 1 Colo. App. 480, 29 Pac. 906. As used 
in the liquor laws, "furnish" means to pro
vide in any way, and includes giving as well 
'as selling. State v. Freeman, Z1 Vt. 520 ; 
State v. Tague, 76 vt. 118, 56 Atl. 535. 

FURNITURE. This term includes that 
which furnishes, or with which anything is 
furnished or supplied ; whatever must be 
supp l ied to a house, a room, or the like, to 
make it habitable, convenient, or agreeable ; 
goods, vessels, utensils, and other append
ages necessary or convenient for housekeep
ing ; whatever Is added to the interior of a 
house or apartment, for use or convenience. 
Bell v. Golding, 27 Ind. 173. 

The term " furniture" embraces ev�rything 
about the house thab has been usually enjoyed 
therewith, including plate, linen. china, and pic
tures. Endicott v. Endicott, 41 N. J. Eq. 96, 
3 Atl. 157. 

The word "furniture" made use of in the dis
position of the law, or in the conventions or 
acts of persons, comprehends only such furni
ture as is intended for use and ornament of 
apartments. but not libraries which happen to 
be there, nor plate. Civ. Code La. aTt. 477. 
�Furniture of a ship. This term includes 
everything with which a ship requires to be fur
nished or equipped to make her seaworthy ; it 
comprehends all articles furnished by ship
chandlers, which are almost innumerable. Wea
ver v. The S, G. Owens, 1 Wall. Jr. 369. Fed. 
Cas. ' No. 17,310.-Household furniture. 
This term, in a will. includes all personal chat
tels that may contribute to the use or conven
ience of the householder, or the ornament of 
the house ; as plate, linen, china. both useful 
and ornamental, and pictures. But goods in 
trade, books, and wines will not pass by a be
quest of household furniture. 1 Rop. Leg. 203. 

FURNIV AL'S INN. Formerly an inn 
of' chancery. See INNS OF CHANCERY. 

Furor contrahi matrimonium non 
ainit, quia consensu opus est. Insanity . 

prevents marriage from being · contracted, be
cause consent is needed.. Dig. 28, 2, 16, 2 ;  
1 Ves. & B. 140 ; 1 Bl. Comm. 439 ; Wlght� 
man v. Wightman, 4 Johns. Cb. (N. Y.) 343, 
345. 

FURST AND FONDU.NG. In old Eng� 
Ush law. Time to advise or �ake counsel, 
Jacob. 

FURTHER. In most of its uses in law., 
this term means additional, though occas
sionally it lllay mean any, future, or other. 
See London & S. F. Bank v. Parrott, 125 
Oal. 472, 58 Pac. 164, 73 Am. St. Rep. 64 ;  
Hitchings v. Van Brunt, 38 N. Y. 338 ; Fifty 
Associates v. Howland, 5 Cush. (Mass.) 218 ; 
O'Fallon v. Nicholson, 56 Mo. 238 ;  Pennsyl
vania Co. v. Loughlin, 139 Pa. 612, 21 Atl. 
163. 
-Further advance. A second or l!Iubsequent 
loan of money to a mortgagor by a mortgagee, 
either 1;lpon the same security as the original 
loan was advanced upon, or an additional se
curity. Equity considers the arrears of inter-
est on a mortgage security converted into prin
cipal, by agreement between the parties, as a 
further advance. Wharton.-Further assur
ance, covenant for. See OOVENANT.-Further 
consideration. In English practice, upon a 
motion for judgment or application for a new 
trial, the court may, if it shall be of opinion 
that it has not sufficient materials · before it to 
enable it to give judgment, direct' the motion 
to stand over for turlher consideration, and di
rect such issues or questions to be tried or de
termined, and such accounts and inquiries to be 
taken and made, as it may think fit. Rules G 
Sup. Ct. xl, 10.-Furtller directions. When 
a master ordinary in chancery made a report in 
pursuance of a decree or decretal order, the 
cause was again set down before the judge who 
made the decree or order, to be proceeded with. 
Where a master made a separate report, or one 
not in pursuance of a decree or decretal order, H 
a '  petition for consequential directions had to 
be presented, since the cause could not be set 
down for further directions under such circum
stan,ces. See 2 Daniell, Ch. Pro (5th Ed.) 1233, 
note.-Further hearing., In practice. Hear
ing at another time.-Further maintenance 
of action, plea to. A plea grounded upon 
some fact or facts which have arisen since the 
commencement of the suit, and which the de
fendant puts forward for the purpose of showiug 
that the plaintiff should not further maintain 
his action. Brown. 

FURTHERANCE. In criminal law, fur- J 
thering, helping forward, promotion, or ad
vancement of a criminal project or conspir
acy. Powers v. Comm., 114 Ky. 237, 70 S. 
W. 652. 

FURTIVE. In old English law. Stealth- K 
By ; by stealth. Fleta, lib. 1, C. 38, § 3. 

FURTUM. Lat. Theft. The fraudulent 
appropriation to one's self of the property of 
another, with an intention to commit theft L 
without the consent of the owner. Fleta, 1. 
1, C. 36 ; Bract. fol. 150 ; 3 Inst. 107. 

The thing which has been stolen. Bract. 
fol. 151. 
-Furtum eonceptum. In Roman law. The 
theft which w� disclosed where, upon search- M 



" 

FURTUM 532 FYRD 

ing any one in the presence of witnesses in due 
form, the thing stolen was discovered in his 
PQssession.-Furtum grave. In Scotch law. 
An aggravated degree of theft, anciently punish
ed with death. It still remains an open point 
what amount of value raises the theft to this 
serious denomination. 1 Broun, 352, note. See 
1 Swint. 467.-Fnrtum manifestum. Open 
theft. Theft where 'a thief is caught with the 
property in his possession. Bract. fol. 150b. 
-Furtum oblatum. In the civil law. Offer
ed theft. Oblatum furtum dicitur cum ru f'IW
tiva ab aliquo tibi oblata sit, eaque apud te 
concepta &-it. Theft ' is called "obZatuml' when 
a thing stolen is offered to you by any one, aDd 
found upon you. Inst. 4, 1, 4. 

Fu;rtum est contrectatio rei alien. 
fraudulenta, cum. anim.o furandi, invito 
filo dom.ino cujus r�s fila fuerat. 3 Inst. 
107. Theft is the fraudulent handling of ,an

other's property, with an intention of steal
ing, against the will of the proprietor, whose 
property it was. 

' 

Furtum non est ubi initium habet de
tentionis per dominium rei. 3 Inst. 107. 
There is no theft where the foundation of 
the detention is based upon ownership ot the 
thing. 

FUSTIGATIO. In old English law. A. 
beating with sticks or clubs ; one ot the an
cient kinds of punishment of malefactors. 
Bract. tol. l04b, lib. 3, tr. 1, c. 6. 

FUSTIS. In old English law . .  A stair, 
us�d in making livery of seisin. Bract.. fol. 
40. 

A baton, club, or cudgel. 

F U T U R E  D E B T. In Scotch law. A 
debt which is created, but which will not be
come due till a future day. 1 Bell, Comm: 
815. 

FUTURE ESTATE. See EftA-D. 

FUTURES. This term has "  grown out of 
those purely speculative transactions, In 
which there 18 a nominal contract' of, sale f�r 

future delivery, but where in fact none 18 
ever intended or exequted. The nominal 
seller does not have or expect to have the 
stock or merchandise he purports to sell, nor 
does the nominal buyer expect to receive it 
or to pay the price. Instead of that, a per
centage or margin is paid, which .is increas
ed or diminished M the market rates go up 
or down, and accounted for to the buyer. 
King v. Quidnick 00., 14 R. I. 138 ; Lemon
ius v. Mayer, 71 Miss. 514, 14 South. 33 ; 
Plank v. Jackson, 128 Ind. 424, 26 N. E. 568. 

FUTURI. Lat. Those who are to be. 
Part of the commencement of old deeds. 
"Sciant prceaentes et tuturl, quod egq talis, 
dedi et conceSSi," etc., (Let all men now l'ivg 
ing and to come know that I, A. B., have, 
etc.) Bract. fol. 34b. 

FUZ, or FUST. A Celtic word, meanin, 
a wood or forest. 

FYHTWITE. One of the fines incurred 
for homicide. 

FYKE. A bow-net for catching fish. 
PUb. St Mass. 1882, p. 1291. 

FYLE. In old Scotch law. To defile ; to 
declare foul or defiled. Hence, to find a 
prisoner guUty. 

FYLIT. In old Scotch practice. Fyled ; 
found guilty. - See FYL1I:. 

FlRD. Sax. In Anglo-Saxon law. The 
mll1tary' array or land force ot the whole 
countrY. Contribution to the tyrd was one 
of the imposts forming the trinoaa necessl-
tOl8. (Also spelled ·:ferd" and ufird.") 

-Fyrdfare. A summoning forth to join a 
military expedition ; a summons to join the 
turd, or army.-I'yrdsocne, (or fllrd" oktm.) 
Exemption from military duty ; exemption from 

, serviee in the tvrd.-Fyrdwtte. A fine impos
ed for neglecting to Joh! the fvrd, when sum
moned. .Also a fine imposed lor murder com� 

". mitted in the arD17 ; a1ao aD aCquittance of 
such, fine. 
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G 
G. In the Law_French orthography, this 

4etter Is often substituted for �e English W, 
"particularly as an initial. Thus, "gage" for 
"wage," "garranty" for "warranty," "gast" 
,tor "waste." 

• 

GABEL. An excise; a tax on movables; 
,8 rent, custom, or service. Co. Litt. 213. 
-Land gabel. See LA.ND. 

GABELLA. The Law Latin form of 
"gabel," (q. v.) 

G A B  L A  T O R  E S. Persons who paid 
" abeZ, rent, or tribute. Domesday; Cowell. 

GABLUM. A rent; a tax. Domesday ; 
'Du Cange. The gable-end of a house. Cow
.. ell. 

GABULUS DENARIORUM. Rent paid 
In money. Seld. Tit. Hon. 321. 

GAFF OLD GILD. The payment of cus-
tom or tribute. Scott. ' 

�AFFOLDLAND. Property subject to 
"the gaffoldglld, or liable to· 'be taxed. Scott. 

GAFOL. The same word as "gabel" or 
"gavel." Rent; tax; interest of money. 

GAGE, 'V. In old English law. To pawn 
-or pledge ; to give as security for a payment 
or performance; to wage or wager. 

GAGE, n. In old' English law. A 
,pawn or pledge; something deposited as se
curity for the performance of some act or the 

,payment of money, and to be forfeited on 
failure or non-performance. Glanv. lib. 10, 
c. 6; Britt. c. 27. 

A mortgage Is a iJeait-gage or pledge; for, 
'whatsoever profit it yields, it redeems not it
,self, unless the whole amount Se<!ured is paid at 
-the appointed time. Cowell. 

In French law. The contract of pledge 
. -or pawn; also the article pawned. 

-Gage, estates in. Those held in. 'Vadio, or 
,pledge. They are of two kinds: (1) Vivum 
'Vadium, or living pledget or vifgage; (2) m.0t'
:tuum tJlad� or dead pledge, better known as 
"mortgage." 

GAGER DE DELIVERANOE. In old 
\English law. When he who has distrained, 
'being sued, has not delivered the cattle dis
trained, then he shall not only avow the dis

-tress, but gager deliverance, t. e., put in sure
ty or pledge that he wlll deliver them. 
Fitzh. 'Nat. Brev. 

GAGER DEL LEY. Wager of. law,', 
-(q. 17.) 

GAIN. Profits; winnings; increment of 
'Talue. Gray T. Darlington, 15 Wall. 65, 21 

L. Ed. 45; Thorn T. De Bret;euD, 86 App. 
D1v� 405, 88 N. y� Supp. 849. 

GAINAGE. The gain or profit of tilled 
or planted land, 'raised by, cultivating it; and 
the draught, plow, and furniture for carry
ing on the work ot tillage by the baser kind 
of 80kemen or villein8. Bract. 1. L c. 9. 

GAINERY. Tillage, or the profit arising 
from'it, or from the beasts employed therein. 

GAINOR. In Old E'ngl1sh law. A soke
man; one who occupied or cultivated arable 
land. Old Nat. Brev. -fol. 12. 

GAJUM. A thick wood. 'Spelman. 

GALE. The payment of a rent, tax, duty, 
or annuity . 

A gale is the right to open and work a mine 
within the Hundred of St. Brlavel's, or a 
stone quarry within the open lands of the 
For�st of Dean. The right is a license or 
interest in the nature of real estate, condi
tional on the due payment of rent and ob
servance of the obligations imposed on the" 
galee. It follows the ordinary rules as to the 
devolution and conveyance of 'real estate. 
The galee pays the crown a rent known as a 
"galeage rent," "royalty," or some similar 
name, proportionate to the quantity of. min
erals got from the mine or quarry. S>",eet. 

GALEA. In old records. A piratical ves
sel; a galley. 

GALENES. In old Scotch law. Amends H or compensation, for slaughter. Bell. 

GALLI-HALFPENOE. A kind of coin 
which, with suskins and doitkins, was for
bidden by St. 3 Hen. V. c. 1. 

GALLIVOLATIUM. 
cock -glade. 

" 

A. COCk-shoot, or I 
GALLON. A liquid measure, containing 

231 cubic inches, or four quarts. The im
perial gallon contains about 277, and the ale J gallon 282, cubic inches. Hollender v. Ma
gone (C. C.) 38 Fed. 914; Nichols v. Beard 
(C. C.) 15 Fed. 437. 

GALLOWS. A scatrold; a beam laid 
over either one or two posts, from which IJ 
malefactors are hanged. n 

GAMAOTA. In old European law. A 
stroke or blow. Spelman. 

GAMALIS. A child born in lawful wed- L lock; also one born to betrothed but unmar
ried . parents. ' Spelman. 

GAMBLE. To game or play at a game 
tor money. Buckley v. O'Niel, 113 Mass. 193, 
18 Am. Rep. 466. The word "gamble" is per- M haps the most apt and substantial to convey 
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the Idea ot unlawful play that our language 
atrords. It Is Inclusive ot hazarding and bet-

. ting as well as playing. Bennett . v. State, 2 
Yerg. (Tenn.) 474-

-Gambler. One who follows or practices 
games of chance or skill, with the expectation 
and purpose of thereby winning money or other 
property. Buckley v. O'Niel, 113 Mass. 193, 
18 Am. Rep. 466.-Gambling. See GA.MING. 
-Gambling. device. A machine or contriv
ance of any kind for the playing of an unlaw
ful game of chance or hazard. In re Lee Tong 
(D. C.) 18 Fed. 257 ; State Y. Hardin, 1 Kan. 
477.-Gambling policy. In life insurance. 
One issued to a person, as beneficiary, who has 
no pecuniary interest in the life insured. Oth
erwise called a "wager policy." Gambs T. 
Covenant Mut. L. Ins. Co., -50 Mo. 47. 

GAME. 1. Birds and 'beasts of a wild 
nature, obtained by fowling and hunting. 
Bacon, Abr. See Ooolidge v. Choate, 11 Metc. 
(Mass.) 79. The term is said to include (in 
England) hares, pheasants, partridges, grouse, 
heath or moor game, black game, and bus
tards. Brown. 'See 1- & 2 Wm. IV. c. 32. 
-Game-keeper. One who has the care of 
keeping and preserving the game on an estate, 
being appointed thereto by a lord of a manor. 
-Game-laws. Laws passed for the preserva
tion of game. They usually forbid the' killing 
of specified game du.ring certain seasons or by 
certain described means. As to English game
laws, see 2 Steph. Comm. 82 ; 1 & 2 Wm. IV. 
c. 32. 

2. A sport or pastime, played with cards, 
dice, or other appliances or contrivances. 

'See GAMING. 

-Game of chance. One in which the result, 
as to success or failure, depends less upon 
the skill and experience of the player than upon 
purely fortuitous or accidental circumstances, 
incidental to the game or the manner of play
ing it or the device or apparatus with which it 
is played, but not under the control of the 
player. A game of skill, on the other hand, al
though the element of chance necessarily cannot 
be entirely eliminated, is one in which success 
depends principally upon the superior knowl
edge, attention, experience, and skill of the play
er, whereby the elements of luck or chance in 
the game are overcome, improved, or turned to 
his advantage. People v. Lavin, 179 N. Y. 164, 
71 N. E. 753, 66 L. R. A. 601; 'Stearnes v. 
State, 21 Tex. 692; Harless v. U. S., Morris 
(Iowa) 172; Wortham v. State, 59 Miss. 182 ; 
State v. Gupton, 30 N. 

_
C. 271. 

GAMING. The act or practice of play
ing games for stakes or wagers; gambling; 
the playing at any game of hazard. An 
agreement between two or more persons to 
play together at a game of chance' for a stake 
or wager which is to become the property ot 
the winner, and to which all contribute. In 
re Stewart (D. C.) 21 Fed. 398; People v. 
ITodd, 51 Hun, 446, 4 N., Y. Supp.25; State v. 
Shaw, 39 Minn. 153, 39 N. W. 305; State v. 
rtIorgan, 133 N. O. 743, 45 S. E. 1033. 

Gaming. is an agreement between two or 
more to risk money on a contest ·or chance of 
any kind, where one· must be loser and the 
other gainer. Bell v. State, . 5 Sneed (Tenn.) 
507. 

. In �neral, the words "gamlng" and "gam
ebling,' 'inatatutes, are. aimilar,inmeani�g, and 
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either one comprehends the idea that, by a bet,. 
by chance, by, some exercise of skill, or by the 
transpiring of some event unknown until it 0c
curs, something of value is, as the conclusion of 
premises agreed, to be transferred from a loser 
to 'a winner, without which latter element there 
is no gaming or gambling. Bish. St.' Crimes, • 
858. 

"Gaming" implies, when used as describing a 
condition, an element of illegality; and, when
people are said to be "gaming," this generally 
supposes that the "games'" have been games in, 
which money comes to the victor or his backers. 
When the terms "game" or "gaming" are used 
in statutes, it is almost always in connection 
with words giv,ing them the latter sense, and in 
such case it is only by averring and proving the 
differentia that the prosecution can be sustain
ed. But when "gaming" is spoken of in a stat
ute as indictable, it is to be regarded as con
vertible with "'gambling." 2 Whart. Crim. Law, 
S 1465b. 

"Gaming" is properly the act or engoagement 
of the players. If by-standers or other third 
persons put up a stake or wager among them
selves, to go to one or the other according to 
the result of the game, this is more correctly 
termed "betting." 
-Gaming contracts. See W A.GER.-Gam
lng-houses. In crimi-nal law. Houses ill 
which gambling is carried on as the business of 
the occupants, and which are frequented by 
persons for that purpose. They are nuisances, 
in the eyes of the law, being detrimental to the 
public, as they promote cheating and other co.r
rupt practices. 1 Russ. Crimes, 299; RoEic. 
Crim. Ev. 663; People 'V. Jackson, 3 Denio (N. 
Y.) 101, 45 Am. Dec. 449 ; Anderson V. State 
(Tex. App.) 12 s. W. 869; People V. Weith off, 
51 Mich. 203, 16 N. W. 442, 47 Am. Rep. 557; 
Morgan v. State, 42 Tex. Cr. R. 422, 00 S. W. 
763. . 

GANANCIAL P;ROPERTY. In Spanish 
law. .A. species of community in property en
joyed by husband and wife, the property be
ing divisible between them equally on a dis
solution of the marriage. .1 Burge, Cofifl. 
Law, 418. See Cartwright V. Cartwright, 18 
Tex. 634; Cutter V. Waddingham, 22 Mo. 
254. 

GANANCIAS. In Spanish law. Gains 
or profits resulting trom the employment of 
property held by husband 'arid wife in com
mon. White, New Recop. b. 1, tit 7, c. 5. ' 

G A N G - W E E K. The time when the, 
bounds of the parish are lustra ted or gone 
over by the parish officers,-rogation week. 
Enc. Lond. 

GANGIATORI. Officers in ancient times', 
whose business ,it was to examine weights 
and measures. Skene. 

GANTELOPE, (pronounced "gauntlett.") 
A military punishment, in which the crim
inal running between the ' ranks receives a 
lash from each man. Enc. Lond This wal 
called "running the gauntlett." 

GAOL. A prison for temporary confine
ment; a jan; a place for the confinement ot 
offenders against the law. 

. 

There is said to be a distinction between 
"gaol" and "prison ;" the former being a pla-c� 
for temporary or provisio4aJ confinememt, or for· 
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the punishment of the lighter offense8 and. mi. 
Jemeanors, while the latter i8 a place for per
manent or long-continued confinement, or for 
the punishment of graver crimes. In modern 
usage, this _ distinction is commonly taken be
tween the words "gaol" and "penitentiary," (or 
state's prison,) but the name "prison" is indis
criminately applied to either. 
-Gaol liberties, gaol limits. A district 
around a gaol, defined by limits, within which 
prisoners are allowed to go at large on giving 
security to return. It is considered a part of 
the gaol.-Gaoler. The master or keeper of a 
prison ; one who has the custody of a place 
where prisoners are confined. 

GAOL ,DELIVERY. In criminal/law. 
The delivery or clearing of a gaol of the pris
oners confined therein, by trying them. 

In popular speech, the' clearing of a gaol 
by the escape of the prisoners. 
-General gaol delivery. In English law. 
At the assizes (q. 1).) the judges sit by virtue 
of five several authorities, one of which is the 
eommission of "general gaol delivery." This em
powers them to try and deliverance make of 
every prisoner who shall be in the gaol when the 
judges arrive at the circuit town, whether an 
indictment. has been preferred at any previous 
assize or not. 4 Bl. Comm. 270. This is also 
a part of the title of some American criminal 
courts, as, in Pennsylvania, the "court of oyer 
and terminer and general jail delivery." 

GARANDIA, or GARANTIA. A war
ranty. Spelman. 

GARANTIE. In French law. This word 
eorresponds to warranty or covenants for 
title in English law. In the case of a sale 
this garantie extends to two things: (1) 
Peaceful possession of the thing sold; and 
(2) absence of undisclosed defects, (de/aut, 
caches.) Brown. 

GARATHI:DTX. In old-. Lombardic law. 
A gift; a free or absolute gift;' a gift of the 
whole of a thing. Spelman. 

GARAUNTOR. L. Fr. In old English 
law. A warrantor of land; a vouchee; one 
bound by a warranty to defend the title and 
seisin of his alienee, or, on default thereof, 
and on eviction of the tenant, to give, him 
other lands of equal value. Britt. c. 75. 

GARBA. In old English law. A Ibundle 
or sheaf. Blada in garbis, corn_ or grain in 
sheaves. Reg. Orig. 96; Bract. fol. 209. 

-Garb a sagfttarum. A sheaf of arrows, 
eontaining twenty-four. Otherwise called "schaf
fa sagittMum." Skene. 

GARBALES DECIMlE. In Scotch law. 
Tithes of corn, (grain.) Bell .. 

GARBLE. In English statutes.' To sort 
or 'cull out the good from the bad in spices, 
drugs, etc. Cowell. 
-Garbler of spices. . An ancient officer - in 
the city of London, who might enter into any 
shop, warehouse, etc., to view and search drugs 
and spices, and garble and make clean the same, 
or see that it be done. Mozley & Whitley. 

GABCIO STOL1B. Groom of the s� 

GABCIONES. Servants who' follow a 
camp. Wals.242. 

GARD, or GARDE. L. Fr. Wardship: 
care; custody; also the ward of a city. 

GARDEIN. A keeper; a guardian. 

GARDEN • .  A small piece of land, appro
priated to the cultivation of herbs, fruits, 
flowers, or vegetables. People v. Greenburgh, 
57 N. Y. 550; Ferry v. Livingston, 115 U. ·S. 
542, 6 Sup. Ct. 175, 29 L. Ed. 489. 

GARDIA. L. Fr. Custody; wardship. 

GARDIANUS. In old English law. A 
guardian, defender, or protector. In feudal 
law, gardio. Spelman. 

A warden. GardianUB eccleslm, a church
warden. Gardianu8 quinque portuum, ward
en of the Cinque Ports. Spelman. 

GARDINUM. In old English law. A 
garden. Reg. Orig. 1b, 2. 

GARENE. L. Fr. A warren; a privi
leged place for keeping animals. 

GARNESTURA. In old English law. 
Victuals, arms, and other implements of war, 
necessary for the defense of a town or castle. 
Mat. Par. 1250. 

GARNISH, n. In English law. Money 
paid by a prisoner to his fellow-prisoners on 
his entrance into prison. 

GARNISH, 'V. To warn or summon. H 
To issue process of garnishme�t against a 

person. 

GARNISHEE. One garnished; a per
son against whom process of garnishment is I Issued; one who has money or property in 
his possession belonging to a defendant, or 
who owes the defendant a debt, which mon
ey, property, or debt is attached in his hands, 
with notice to him not to deliver or pay it 
over until the result of the suit be ascertain- J 
ed. Welsh �. Blackwell, 14 N. J. Law, 348; 
Smith v. Miln, 22 Fed. Cas. 606. 

GARNISHMENT. In the process of at
tachment. A warning to a person in whose 'K 
hands the effects of another are attached not 
to pay the money or deliver the property of 
the defendant in his hands to him, but to ap
pear and answer the plaintiff's suit. Drake; 
Attachm. § 451; National Bank of Wilming
ton v. Furtick, 2 Marv. (Del.) 35, 42 Atl. 479, L 
44 L. R. A. 115, 69 Am. St. Rep. 99; Georgia 
& A. Ry. Co. v. Stollenwerck, 122 Ala. 539, 25 
South. 258; Jeary v. American Exch. Bank, 
2 Neb. (Unof.) 657, 89 N. W. 772. 

A "garnishment," as the word is employed M in this Code, is process to reach and subject 
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money or effects of a defendant In attach
ment, or in a judgment or decree, or in a 
pending suit commenced in the ordinary 
form, in the possession or under the control 
of a third person, or debts owing such de
fendant, or liabilities to him on contracts for 
the delivery of personal property, or on con
tracts for the payment of. money which may 
be discharged by the delivery of personal 
property, or on a contract payable In person
al property; and such third person is called 
the "garnishee." Cod� Ala. 1886, I 2994. 

Garnishment is a proceeding to apply the debt 
due by a third person to a judgment defendant, 
to the extinguishment of that judgment, or to 
appropriate effects belonging to a defendant, in 
the hands of a third person, to its payment. 
Strickland v. Maddox, 4 Ga. 393. , 

Also a warning to any one for his appear
ance, in a cause in which he is not a party, 
for the ,information of the court and explain
ing a cause. Cawell. 
-Equitable garnishment. This term is 
sometimes applied to the statutory proceedings 
authorized in some states, upon the return of an 
execution unsatisfied, whereby an action some
thing like a bill of discovery may be maintain
ed against the judgment debtor and any third 
person, to compel the disclosure of any money or 
property or chose in action belonging to the 
debtor or held in trust for him by such third 
person, and to I procure satisfaction of the judg
ment out of such property; Geist v. St. Louis, 
156 Mo. 643, 57 S. W. 766; 79 Am. St. Rep. 
545. See St. Louis v. O'Nell Lumber Co., 114 
Mo. 74, 21 S. W. 484. 

GARNISTURA. In old English law. 
Garniture ; whatever is necessary for the for
tification of a city or camp, or for the orna
ment of a thing. 8 Rymer, 328; 'Du Cange; 
Cowell; Blount. 

GARROTING. A method of inflicting the 
death penalty on convicted criminals prac
tis¢ in Spain" Portugal, and some Spanish
American: countries, consisting in strangula
tion . by me�ns of an iron collar which is 
mechanically tightened about the neck of the 
sufferer, sometimes with the variation that 
a sharpened screw is made to advance from 
the back of the apparatus and pierce the 
base of the brain. Also, popularly, any form 
of strangling resorted to to overcome resist
ance or induce Unconsciousness, especially as 
a: concomitant to highway robbery. 

GARSUMME. In old English law. An 
amerciament or fine. Cowell. 

GARTER. ,A string or ribbon by which 
the stocking is held upon the .leg. The mark 
of the highest order of English knighthood, 
ranking next after the nobility. This milita
ry order of knighthood is said to have been 
first instituted by Richard I., at the siege of 
Acre, where he C8.usedtwenty'-six knights 
who firmly stood by.

' hlm to wear thongs of 
blue leather about their legs. It Is also said 
:to have been perfected by Edward III. and to 

,have received some alterations, whiCh were', 

afterwards laid aside, from Edward VI. The 
badge of the ord'er is the image of St. George, 
called the "George," and the motto is "Hon' 
Boit qui mal 11 pense." Wharton.

' 

GARTH. In English law. A yard; a lit· 
tIe close or homestead in the north of Eng
land. . Cowell; Blount. 

A dam or wear In a river, for the catchinc 
of fish. 

GABYTOUR. In ol d ScotCh law. Ward
er. 1 Pitc. Crim. Tr. pte 'I, p. 8. 

GASTALDUS. A temporary governor of 
the country. Blount. A bailiff or steward. 
Spelman. 

GASTEL. L. Fr. Wastel; wastel bread; 
th� finest sort of wheat bread. Britt. c. 30;. 
Kelham. 

GASTINE. L. Fr. Waste or uncultivat.
ed ground. Britt. c. 57. 

GAUDIES. A term used in the English 
universities to denote double commons. 

GAUGE. The measure of width of a rail
way, fixed, with some exceptions, at 4 feet 
8� inches in Great Britain and America, and 
5 feet 3 inc1ies in Ireland. 

GAUGEATOR. A gauger. Lowell. 

GAUGER. A surveying officer under the 
,customs, excise, and internal revenue laws, 
appointed to examine all tuns, pipes, hogs
heads, barrels and tierces of wine, oil, and, 
other liquids, and to give them a mark of 
allowance, as containing lawful measure. 
There are also private gaugers in large sea
port towns, who are licensed by government, 
to perform the same duties. Rapa!. & L. 

GAUGE'TUM. A gauge or gauging; a 
measure of the contents of any vessel. 

GAVEL. In English law. Custom; trib
ute; toll; yearly rent; payment of revenue; 
of which there were anciently several sorts; 
as gaveZ-corn, gaveZ-malt, oat-gaveZ, uave�, 
fodder, etc. Termes de la Ley; Cowell; Co. 
Litt. 1420,.. 
-Gavelbred. Rent reserved in bread, co rn, 
or prOVISIOn ; rent payable in kind. Cowell. 
-Gavelcester. A certain measure of rent
ale. Cowell.-Gavelgeld. That which yields, 
annual profit or toll. The tribute or toll itself. 
Cowell; Du Cange.-Gavelherte. A service 
of plowing, performed by a customary tenant. 
Cowell; Du Cange.-Gaveling men. Tenantll· 
who paid a reserved rent, besides some custo- . 
mary duties to be do ne by them. Oowell.-
Gavel-man. A tenant liable to the payment 
of gavel or tribute. Somn. Gavelkind, 23.-, 
Gavelmed.; A customary service of mowing 
meadow-land or cutting grass, (con8uetudo fal, 
cantU.) Blount.-Gavelrep. ,. Bedreap or bid,. " 
reap; .th.e duty of reaping at the bid or com
mand ,of the lo rd. Somn. Ga.velkind. 19;,21; 
OoweIL-Gavelwerk. A customa.� service,.,. 
either mtuMWpera, by the person of the' ten-
ant, or ·carropera, :by his l!arts or carriagea.,. 
Blount; Som,u. Gavelkind, 24; Du Oe.n&e. 
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GAVELET. An ancient and special kind 
-ofceBBcwlt, used In Kent and London for the 
recovery ot rent. Obsolete. The statute of 
.gavelet is 10 Edw. II. 2 Reeve, Eng. Law, 
-c. 12, p. 298. See Emig v. Cunningham, 62 
,Md. 460. 

' 

GAVELKIND. A species ot socage ten
lIre common in Kent, in England, where the 
lands descend to all the sons, or heirs of the 
nearest degree, together ; may be disposed of 
by wIll'; do not escheat for felony; may be 
al1ened by the heir at the age of fifteen; and 
dower and curtesy is given of half the land. 
Stim. Law Gloss. 

GAVELLER. An officer of the English 
,crown having the general management of the 
mines, pits, and quarries in the Forest of, 
Dean and Hundred of St. Briavel's, subject, 
in some respects, to the control of the com
missioners of woods and forests. He grants 
,gales to free miners in their proper order, 
accepts surrenders of gales, and keeps the 
registers required by the acts. There is a 
deputy-ga veller, who appears to exercise most 
of the gaveller's functions. Sweet. 

GAZETTE. The official publication of the 
English government, also called the "Lon
don Gazette." It is evidence of acts of 

• tate, and of everything done by the king 
iil his political capacity. Orders of adjudica
tion in bankruptcy are required to be pub
lished therein; and the production of a copy 
-of the "Gazette," containing a copy of the 
-order of adjudication, is evidence of the fact. 
Mozley & WhItley. 

, GEBOCCED. An Anglo-Saxon term, 
meaning "conveyed." 

GEB 0 ClAN. In Saxon law. To convey; 
to transfer boo land, (book-land or land held 
by charter.) The grantor was said to gebo
cian the alienee. See 1 Reeve, Eng. Law, 10. 

GEBURSCRIPT. In old English law. 
Neighborhood or adjoining district. Cowell. 

GEBURUS. In old English law. A coun
try neighbor; an inhabitant of the same geb
-urscript, or Village. Cowell. 

GELD. In Saxon law. Money or tribute. 
A mulct, compensation, value, price. Angeld 
was the single value of p. thing; twigeld, 
·double value, etc. So, weregeld was the val
ue of a man slain; orfgeld, that of a beast. 
Brown. 

GELDABILIS. In old .English law. Tax
able; geldable. 

GELDABLE. Liable to pay geld; liable 
to be taxed. Kelham. 

GELDING. A horse that has .been cas
trated, and which is thus distinguished from 
the horse in, his natural and unaltered con-

dit1on. A' "rldgl1ng"(a half-castrated ,horse) 
Is not a gelding, but a horse, within the de
nomination ot animals in the statutes. Brls- , 
co v. State, 4 TeL App. 219, 30 Am. Rep. 
162. 

GEMMA. Lat. In the civil law. A 
gem; a precious stone. Gems were distin
guished by their transparency; such as em
eralds, chrysolites, amethysts. 1;>ig. 34, 2, 19, 
17. 

GEMOT. In Saxon law. A meeting or 
moot; a convention; a public assemblage. 
These were of several sorts, such as the 
witena-gemot, or meeting of the wise men; 
the fo�c-gemot, or general assembly of the 
people; the shire-gemot, or county court; the 
burg-gemot, or bQrough colirt; the hundred
gemot, or hundred court; the hali-gemot, or 
court-baron; the ha�mote, a convention of 
citizens in their public hall; the hoZy-mote, 
or holy court; . the swein-gemote, or forest 
court; the ward-mote, or ward court. Whar
ton; Cunningham. 

GENEARCH. The head of a family. 

GENEATH. In Saxon law. A villein, or 
agricultural tenant, ('ViUanus 'VUZicus;) a hind 
or farmer, (ftrmariu8 TUsticU8.) Spelman . 

GENER. Lat. In the civil law. A son
in-law; a daughter's husband (FiZia: 'Vir.) 
Dig. 38, 1�, 4, 6-

GENERAL. Pertaining to, or designat
ing, the genus or class, as distinguished from 
that which characterizes the species or indi
vidual. Universal, not particularized; as op- H 
posed to special. Principal or central; as 
opposed to local. Open or available to all, 
as opposed' to select. Obtaining commonly, 
or recognized universally; as opposed to par
ticular. Universal or unbounded ; as oppos- I ed to limited. Comprehending the whole, or 
directed to the whole; as distinguished from 
anything applying to or designed for a por
tion only. 

As a noun, the word is the title of a prin
cipal officer in the army, usually one who J 
commands a whole army, division, corps, or 
brigade. In the United States army, the 
rank of "general" is the highest possible, 
next to the commander in chief, and is only 
occasionally created The officers next in 
rank are lieutenant general, major general, I( 
and brigadier general. 

. 

-General assembly. A name given in some· 
of the United States to the senate and house 
of representatives, which compose the legis
lative body. See State Y. Gear, 5 Ohio De-c. 

L 569.-General councll. (1) A council con
sisting of members of the Roman Catholic 
Church from most· parts of the world, but not 
from every part, as an ecumenical council. (2) 
One of the names of the English parliament.
General court. The name given to the leg
islature of Massachusetts and of New Hamp
shire, in colonial times, and subsequently by M their constitutions;· so called because the 
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·colonial legislature of Massachusetts grew out 
of the general court or meeting of the Massa
chusetts Oompany. Cent. Diet. See Citizens' 
Sav. & Loan Ass'n v. Topeka, 20 Wall. 666, 
22 L. Ed. 455.-General credit. The char
acter of a witness as one generally worthy of 
credit. According to Bouvier, there is a dis
tinction between this and "particular credit," 
which may be affected by proof of particular 
facts relating to the particular action. See 
Bemis v. Kyle, 5 Abb. Prac. (N. S.) (N. Y.) 
233.-General field. Several distinct lots or 
pieces of land inclosed and fenced in as one 
common field .. Mansfield v. Hawkes, 14 Mass. 
440.-General inclosure act. The statute 
41 Geo. III. c. 109, which consolidates a num
ber of regulations as to the inclosure of com
mon fields and waste lands.-General inter
est. In speaking of matters of public and gen
eral interest, the terms "public" and "general" 
are sometimes used' as synonyms. But in re
gard to the admissibility of hearsay evidence, 
a distinction has been taken between them, the 
term "public" being strictly applied to that 

. which concerns every member of the state, and 
the term "general" being confined to a lesser, 
though still a considerable, portion of the 
community. Tay!. Ev. § 609.-General land
office. In the United State8, one of the bur
�aus of the interior department, which has 
charge of the survey, sale, granting of patents, 
and other matters relating to the public lands. 

As to general "Acceptance," "Administra
tion," "Agent," "Appearance," hAssignment," 
"Average," "Benefit," "Challenge," '�Charac
ter," "Oharge," "Cove.nant," "Cpeditor," "Cus
tom," "Damages," 

·
"Demurrer," "Denial," 

"Deposit," "Devise," "Election," "Execution," 
"Executor," "Finding," "Fund," "Gaol Deliv
ery," "Guardian," "Imparlance," "Insurance," 
"Intent," "Issue," "Jurisdiction," "Law," 
"Legacy," '«Letter of Oredit," "Llen," "Mal
i0e," "Meeting," "Monition," "Mortgage," 
"Occupant," "Orders," "Owner," "Partner
ship," "Power,". "Property," "Replication," 
"Restraint of Trade," "Retainer," "Return 
Day," "Rules," "SeSSions," "Ship," "Statute," 
"Tail," "Tenancy," "Term," "Traverse," "Us
age," "VerdiCt," "Warrant," and "Warranty," 
see those titles. 

GENERA.:t;E. The usual commons in a 
religious house, distinguished· from pietan
tim, which on extraordinary occasions were 
allowed beyond the commons. Cowell. 

Generale dictum generaliter est inter
pretandum. A general expression is to be 
interpreted generally. 8 Coke, 116a. 

Generale nihil certum implicat. A gen
eral expression implies nothing certain. 2 
Coke, 34b. A gelleral recital in a deed has 
not the effect of an estoppel. Best, Ev. p. 
408, § 370. 

Generale tantuDl 'Valet in generalibu., 
quantum singulare in singulia. What 1& 
general Is of as much force among general 
things as what 1s particUlar is among things 
partIcular. 11 Coke, 59b. 

GeneraUa preoedunt,.peo1alla .equ ..... 
__ tur. Things general precede, things speclal 

. t'oDow. Bee. Bi'eY.; Branch, Prlnc. 

Generalla specialibus non derogant. 
J enk. Cent. 120, cited L. R. 4 Exch. 226. 
General words do not derogate from special. 

Generalia sunt prmpoD:enda singulari
bus. Branch, Princ. General things are to 
precede particular things. 

Generalia v�rba sunt generaliter intel .. 
ligenda. General words are to be under .. 
stood generally, or in a general sense. 3 lnst.. 
76; Broom, Max. 641. 

I 
Generalibus specialia derogant. Spe--

cial tl1ings take from generals. Balk. Lat. 
Max. 51. 

Generalis clausula non porrigitur ad 
ea qure antea specialiter aunt compre
hensa. A general clause does not extend 
to those things which are previously provid
ed for specially. 8 Coke, 1Mb. Therefore, 
where a deed at the first contains special 
words, and afterwards concludes in general 
words, both words, as well general as special� 
shall stand. 

Generalis regula generaliter est intel
ligenda. A general rule is to be understood 
generally. 6 Coke, 65. 

GENERALS OF ORDERS. Chiefs of 
the sevez:al orders of monks, friars, and other 
religious societies. 

GENERATIO. The issue or offspring of 
a mother-monastery. Cowell. 

GENERATION. May mean either a d� 
gree of removal in computing descents, or a. 
single succession of living beings in natural 

. descent. McMillan v. School Oommittee, 107 
N. O. 609, 12 S. El 330, 10 11. R. A. 823. 

GENEROSUS. Lat. Gentleman; a gen
tleman. Spelman. 
-Generosa. Gentlewoman. Cowell; 2 Inst. 
668.-Generosi filius. The son of a gentle
man. Generally abbreviated "gen,. lil." 

GENICULUM. A degree of consanguin
ity. Spelman. 

GENS. Lat. In Roman law. A tribe or 
clan; a group of families, connected by com
mon descent and bearing the same name, be
ing all free-born and of free ancestors, and in 
possessio� of full. civic rights. 

GENTES. Lat. People. Oontra omne.! 
gentes, against all people. Bract. fol. 37b. 
Words used in the clause of warrapty in old 
deeds. 

GENTILES. In Roman law. The mem
bers of a gen8 or common tribe. 

GENTLEMAN. In English law. A per.. 
SOD of superior birth. 

-. Under the denomiDatioD' of "centlemen" &r. 
comprised. all above J'eC)maA; whereb;y, D.Obl� 
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mea aft trul1 called "gentlemen." Smith de 
Rep. Ang. Uti. 1, cc. 20, 21. 

- A. "gentleman" is defined to be one who, 
without any title, beal'S a coat of arms, or 
whose ancestors have been freemen; and, by 
the coat that a gentleman: giveth, he is known 
to be, or not to be, descended from those of 
his name that lived many hundred years sirice. 
Jacob. See Cresson v. Cresson, 6 Fed. Cas. 
809. 

GENTLEMAN USHER. One who holds 
a post at court to usher others to the pres
ence, etc. 

GENTLEWOMAN. A· woman of birth 
:above the common, or equal to that of a gen
tleman; an addition of a woman's state or 

. degree. 

GENTOO LAW. See HINDU LAw. 

GENUINE. ' As applied to notes, bonds, 
and other written instruments, this term 
means that they are truly what they pur
port to be, and that they are not false, forged, 
fictitious, simulated, spurious, or counterfeit. 
Baldwin v. Van Deusen, 87 N. Y. 492; Smelt
zer v. White, 92 U. S. 892, 28 L. Ed. 508 ; 
Dow v. Spenny, 29 Mo. 890; Cox v. North
western Stage Co., 1 Idaho, 879. 

GENUS. In the civil law. A general 
class or division, comprising several species. 
In toto jUl"e gene1i per speciem Q,erogatur, et 
illud f)oti8simum habetur quod ad speciem 
airectum est, throughout the law, the speCies 
takes from the genus, and that is most par
ticularly regarded which refers to the speCies. 
Dig. 50, 17, 80. 

A man's lineage, or direct descendants. 
In logic, it is the first of the universal 

ideas, and is when the idea is so common 
. that it extends to other ideas which are also 

universal; e. g., incorporeal .hereditament is 
genus with respect to a rent, which is specie .. 
Woolley, Introd.Log. 45; 1 Mill, Log. 183. 

GEORGE-NOBLE. An English gold coin, 
value 6s. 8d. 

GEREOHTSBODE. In old New York' 
law. A court messenger or constable. O'Cal
laghan, New Neth. 822. 

GEREFA. In Saxon law. Greve, reve, 
or reeve; a ministerial officer of high antiq
uity in England; answering to the grave or 
gra! (gratio) of the early continental nations. 
The 'term was applied to various grades of 
officers, from the scyre-gerefa, Shire-grefe, or 
Bhire-reve, . who had charge of the county, 
(and whose title and office have been perpet
uated in the modern "sheriff,") down to· the 
tun-gerefa, or town-reeve, and lower. Burrill. 

GERENS. Bearing. Geren8 datum, bear
ing date. 1 Ld. Raym. 836; Hob. 19. 

GERMAN. Whole, full, or own, in re
spect to relationship or descent. Brothers-

german, as opposed to halt-brothers, are 
those who have both the same father and 
mother. Cousins-german are' "first" cous
Ins; that Is, children of brothers or sisters. 

GERMANUS. at Descended of the 
same stock, or :from the same couple of an
cestors; of the whole or full blood. Mackeld. 
Rom. Law, 1145. 

GERMEN . TERRE. Lat A sprout of 
the earth. A young tree, so called. 

GERONTOCOMI. In the civll law. om
cers appointed to manage hospitals for the 
aged poor. 

GERONTOCOMIUM. In the civil law. 
An .,Institution or hospital for taking care of 
the' old. Cod. 1, 8, 46, 1 ; Calvin. 

GERRYMANDER. A name given to the 
process of dividing a state or other territory 
into the authorized civil or political divi
sions, but with such a geographical arrange
ment as to accomplish a sinister or unlawful 
purpose, as, for instance, to secure a majority 
for a given political party in districts where 
the result would be otherwise if they were 
divided according to obvious natural lines, or 
to arrange school districts so that children 
of certain religions or nationalities shall be 
brought within one district and those of a 
different religion or nationality in another 
district. State v. Whitford, 54 Wis. 150, 11 
N. w. 424. 

GERSUMARIUS. In old English law. 
Finable; liable to be amerced at the discre
tion of the lord of a manor. Cowell. 

GERSUME. In old English law. Ex
pense; reward; compensatiol!l ; wealth. It 
is also used for a fine or compensation for an 
offense. 2 Mon. Angl. 973. 

H 

GEST. In Saxon law. A guest. A name I 
glyen to a stranger on the second night of 
his entertainment in another's house. Twa
night gest. 

I ,  �-
GESTATION, UTERO-GESTATION. J 

In medical jurisprudence. The time during 
. 

which a female, who has conceived, carries 
the embryo or fretus in her uterus. 

GESTIO. In the civil law. Behavior or K conduct. 
Management or transaction. NegotioruM 

gestio, the doing of another's business; an 
Interference in the affairs of another in his 
absence, from Ibenevolence or friendship, and 
without authority. Dig. 8,5, 45; Id. 46, 3, L 
12, 4; 2 Kent, Comm. 616, note. 
-Gestio pro haerede. 'Behavior as heir. 
This expression was used in the Roman law, 
and adopted in the civil, law and Scotch law, 
to denote conduct on the part of a person ap
pointed heir to a deceased person, or otherwise M' 
entitled to succeed as 'heir, which iadicates an· 

' 
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iDtentfoa to enter upon the inheritance, and to 
hold himself out as heir to creditors of the 
deceased; as by receiving the rents due to the 
deceased, or by taking possession of his title
deeds, etc. Such acts will render the heir lia
ble to the debts of his ancestor. Mozley & 
Whitley. 

GESTOR. In the civll law. One who 
acts for another, or transacts another's busi
ness. Calvin. 

GESTU ET F AMA. An anClent and ob
solete writ resorted to when a person's good 
behavior Was impeached. Lamb. Eir. 1. 4, 
Co 14. ' 

GESTUM. Lat. In Roman law. A deed 
or act; a thing done. Some writers affected 
to make a distinction between "gestum" and 
"factum." But the. best authorities pro
nounced this su�tile and indefensible. D�. 
50, 16, 58. 

GEVILLOURIS. I� old Scotch law. 
Gaolers. 1 Pitc. Crim. Tr. pt. 2, p. 234. 

GEWINEDA. In Saxon law. The an:' 
cient convention of the people to decide a 
cause. 

GEWITNESSA. In ,Saxon and. old Eng
lish law. The giving of evidence. 

GEwRITE. In Saxon law. Deeds or 
charters; writings. 1 Reeve, Eng. Law, 10. 

GmBET. A gallows; the post on which 
malefactors are hanged, or on which their 
bodies are exposed. It· differs from a com
mon gallows, in' that it consists of one per
pendicular post, from the top of which pro
ceeds one arm, except it be a double gibbet, 
which is. formed in the shape of the Roman 
capital T. Ene. Lond. 

GIBBET LAW. Lynch law; in particu
lar a custom anciently prevailing in the par:' 
ish of Halifax, England, by which the free 
burghers held a 'summary trial of any one a� 

. cused of petit lareeny, and, if they found him 
guilty, ordered him to be decapitated. 

GIFT. A voluntary conveyance ot land, 
or transfer of goods, from one person to an
other, made gratuitously, and not upon any 
consideration of blood or money. 2 Bl. Comm. 
440; 2 Steph. Comm. 102; 2 Kent, Comm. 
437. And see Ingram T. Colgan, 106 Cal. 113, 
38 Pac. 315, 28 L. R. � 187, 46 Am. St. Rep. 
221; Gray V. Barton, 55 N. Y. 72, 14 Am. 
Rep. 181; Williamson v� Johnson, 62 Vt. 378, 
20 Atl. 279, 9 L. R. A. 277, 22 Am. St. Rep. 
117; Flanders T. Blandy, 45 Ohio St. 113, 12 
N. E. 321. 

A gift is a transfer of personal property, 
made " voluntarily and without consiaeratio� 
ClvO . Code Cat I 1146. 

. 

In . popular language". a ' voluntary ' convey
• anee or assignment fa eaBed.l& "deect .of cUt." \ 

"Gift" and "advancement" are sometimeS' 
used, interchangeably as expressive of the 
same operation. But; while an advancement
is always a gift, a gift is very frequently not 
an advancement. In re Dewees' Estate, 3 
Brewst (,pa.) 314. 

In English law. A conveyance of lands 
in, tail; a conveyance 'ot an estate tail iB 
which the operative words are "I give," or 
"I have given." 2 BI.· Oomm. 316; 1 Steph. 
Comm.473. 
-Absolute gift, as distinguished from one 
made in contemplation of death, is one by which 
the donee becomes in the lifetime of the donor 
the absolute owner of the thing given, whereas 
a donatio mortis caU8a leaves the whole title in 
the donort unless the event occurs (the death of 
the donor) which is to divest him. Buecker v. 
Carr, 60 N. J. Eg. 300, 47 Atl. 34. As di&
tinguished from a gift in trust, it is one where 
not only the legal title but the beneficial own
ership as well is vested in the donee. 'WatkiDJI 
V. Bigelow, 93 Minn. 210, 100 N. W. 1104.
Gift enterprise. A scheme for the division 
or distribution of certain articles of property, 
to be determined by chance, among those who 
have taken shares' in the 'scheme. The phrase 
has attained such a notoriety as to justify a 
court in taking judicial notice of what ill 
meant and understood by it. Lohman V. State, 
81 Ind. 17; Lansburgh V. District of Columbi� 
11 App. D. O. 524; State V. Shugart, 138 Ala. 
86, 35 South. 28, 100 Am. St. Rep. 17; Win
ston V. Beeson. 135 N. 0. 271�· 47 S. E. 457. 
65 L. R. A. 167. 

GIFTA AQU1:E. The stream of water 
to a mill. Mon. Angl. tom. 3. 

GIFT OMAN. In Swedish law. The right 
to dispose ot a woman in marriage; or the
person possessing such right,-her father, it. 
living, or, it he be dead, the mother. 

GILD. In 'Saxon law. A tax or tribute.. 
·Spelman. 

A fine, mUlct, .or amerc1ament; a satisfac-· 
tlon or compensation for an injury. 

A fraternity, society, or company of per
sons combined together, under' certain regu
lat10ns, and with the king's license, and Se) 
called because its expenses were defrayed by' 
the contributions (geld, gild) of . its members . 

Spelman. In other words, a corporation; 
called, in Latin, "societas," "coZlegium,'� 

"fratria," "fraternitas," "sodalitium," "adu
natio;" and, in foreign law, "gildonia.'· 

Spelman. There were various kinds of these 
gilds, as merchant or commercial gilds, re
ligious gilds, and others. 3 Turn. Anglo 

Sax. 98; 3Steph. Comm. 173, note 11. Sect 
GILDA MERCA.TORIA.. 

A . friborg, or decennary; called, by thct 
Saxons, "g'Yldscipes," and Its members, "gil

dones" and "congiZdones." Spelman. 

-Gild-hall. See GUILDHALL.--Gild-rentt 
Certain paymentS to the crown from any gild 
or fraternity. 

GILDA JlEBOATOB.IA. A gUd mer
chant, or, merchant · gUd; & gUd, . CQrporati�D. 
OJ compaD.7 of merc1wlta. . 10 Coke, 80: ' 
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GELDABLE. . In '  old EngliBll · 'law. Tax
able, tributary, or contdbutory; liable to pay 
tax or tribute. Cowell ; Blount. 

GILDO. In Saxon law. Members of a 
gila or decennary. Oftener spelled "co,.,. 
gilao." Du Cange: Spelman. ' 

GILOUR. L. Fr. A cheat or deceiver. 
Applied in Britton to those who sold false or 
spurious things for good, as pewter . for sU
ver or laten for gold. Bri�t. c. 15. 

GIRANTE. An Italian word, which sig
nifies the drawer of a bill. It is derived 
from "girare," to draw. 

GIRTH. In Saxon and old English law. 
A measure of length, equal to one yard, de
rived from the girth or circumference of a 
man's body. 

GIRTH AND SANCTUARY. In old 
Scotch law. An asylum given to murderers, 
where the murder was committed without 
any previous design, and in chauae mella, or 
heat of passion. Bell. 

GISEMENT. L. Fr. Agistment ; cattle 
taken in to graze at a certain price; also the 
money received fo� grazing cattle. 

GISER. L. Fr. To lie. Gist en Ie 
bouche, it lies in the mouth. U action bien 
,'st, the action well lies. G-isatJ.t, lying. 

(USETAKER. An agister ; a person who 
takes cattle to graze. 

\ .  
GISLE. In Saxon law. A pledge. Fred

g'sle, a pledge of peace. G-islebert, an Ulua
trious pledge. 

GIST. In pleading. The essential ground 
or object of the' action in point of law, with
out which there would be no cause of action. 
Gould, Pl. Co 4, § 12;  Hathaway v. Rice, 19 
Vt. 102. 

The gist of ail action is the cause for 
which an action wUI 11e; the ground or foun
dation of a suit, without which it would not 
be maintainable ; the essenial ground or ob
ject of a suit, and without which there is not 
a cause of action. First Nat. Ba�k v. Bur
kett, 101 Ill. 391, 40 Am. Rep. ' 209 : Hoffman 
v. Knight, 127 Ala. 149, 28 South. 593; Tar
bell v. Tarbell, 60 vt. �86, 15 Atl. 104. 

GIVE. I. To transfer or yield to, or be
stow upon, another. One of the operative 
words in deeds of conveyance of real prop
erty, importing at common law, a warranty 
or covenant for quiet enjoyment during the 
lifetime of the grantor. Mack v. Patchin, 29 
How. Prac. (N. Y.) 23; Young v. Hargrave, 7 
Ohio, 69, pt. 2; Dow v. Lewis, � Gray (Mass.) 
473. 

2. To bestow up0IJ. another gratuitously or 
without consideration. 

In their orditulr,y and familiar signification, 
the words "sell" and "giye" have not the same 

meaning, but are commonly ueed to erprelll 
different modes of transferring the right to 
prop,erty from one person to another. "To 
sell ' means to transfer for a valuable consider
ation. while "to give" signifies to transfer gra.
tuitously, without any equivalent. Parkinson 
v; State, 14 Md. 184, 74 Am. Dec. 522. 
-Give and bequeath. These words, in a 
will, import a benefit in point of right, to take 
effect upon the decease of the testator and 
proof of the will, \1nless it is made in terms 
to depend upon some contingency or condition 
precedent. . Ell;lridge v. Eldridge, 9 Cush. 
(Mass.) 519.-Give bail. To furnish or put 
in bail or security for one's appearance�-Give 
color. To admit an apparent or colorable 
right in the opposi te party. See COLOR.
Give judgDlent. To render, . pronounce, or 
declare the judgment of the court in an action 
at law ; not spoken of a judgment obtained 
by confession. Schuster v. Rader, 13 Colo. 
329, 22 Pac. 505.-Give notice. To communi
cate to another, in any proper or permissible 
legal manner, information or warning of an 
existing fact or state of faets or (more usually) 
of some intended future action. See O'Neil v. 
Dickson, 11 Ind. 254; In re Devlin, 7 Fed. 
Cas. 564; (lity' Nat. Bank v. Williams, 122 
Mass. 535.-Give time. The act of a creditor 
in extending the time for the payment or satis
faction of a claim beyond the time stipulated 
in the original contract. If done without the 
consent of the surety, indorser, or guarantor, it 
discharges him. Howell v. Jones, 1 Cromp. M. 
& R. 107 ; Shipman v. Kelley, 9 App. Div. 316, 
41 N. Y. Supp. 339.-Give way. In the niles 
of navigation, one ve�l is said to "give way" 
to another when she deviates from her course 
in such a '  manner and to such an extent as to 
allow the other to pass without altering her 
course. See Lockwood. v. Lashell, 19 Pa. 350. 

GIVER. A donor; he who makes a gift. 

GIVING IN PAYMENT. In Louisiana 
law. A phrase (translating the Fr. "dation 
en . payement") which Signifies the delivery 
and acceptance of real' or personal property 
in satisfaction of a debt, instead of a pay- H 
ment in money. See Civil Code La. art. 2655. 

GIVIN� RINGS. A ceremony anciently 
performed in England. by serjeants at law at 
the time of their appointment. The rings I were inscribed With a motto, generally in 
Latin. 

GLADIOLUS. A little sword or dagger ; 
a kind of sedge. Mat. Parls. 

GLADIUS. Lat. A sword. An ancient J 
emblem of defense. Hence the ancient earls 
or comite8 (the king's attendants, advisers, 
and associates in his government) were made 
by being girt with swords, (uZadio succincti.) 

The emblem of the executory power of the K law in punishing crimes. 4 BI. Comm. 177. 
In old Latin authors, and in the Norman 

laws, this word was used to signify supreme 
jurisdiction, (jus glaaii.) 

GLAIVE. A sword, lance, or horseman's L staff. One of the weapons allowed in a trial 
by combat. 

GLANS. In the cIvil law. Acorns or nuts 
of the oak or other trees. In a larger sense, 
all fruits of trees. M ( 
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GLASS-MEN. A term used in St. · 1 Jac. 
L c. 7, for wandering rogues or vagrants. 

GLAVEA. A hand dart. Cowell. 

GLEANING. The gathering of grain aft
er reapers, or of grain left ungathered by 
reapers. Held not to be a right at common 
law. 1 H. Bl. 51. 

. GLEBA. A turf, sod, or clod of earth. 
The soil or ground ; cultivated land in gen
eral. Church land, (solum et 008 ecclesiCB.) 
Spelman. See GLEBE. 

GLEBlE ASCRIPTITII. Villein-soemen, 
who could not ibe .removed frot;ll the land 
while they did the service due. Bract. c. 7; 
1 Reeve, Eng. Law, 269. 

GLEBARIlE. Turfs dug out of the 
ground; Cowell. 

GLEBE. In ecclesiastical law. The 
land possessed as part of the endowment or 
revenue of a church or ecclesiastical benefice. 

In Roman law. A clod ; turf ; sou. 
Hence, the soil ot an inheritance ; an agra
rian estate. Servi addicti glebCB were serfs 
attached to and passing with the estate. 
Cod. 11, 47, 7, 21 ; Nov. 54, 1. 

GLISCYWA. In Saxon law. A frater
nity. 

GLOMERELLS. Commissioners appoint
ed t� determine differences between scholars 
in a school or university and the townsmen 
of the place. Jacob. 

GLOS. Lat. In the civil law. A hus
band's sister. Dig. 38, 10, 4, 6. 

. GLOSS. An interpretation, consisting of 
one or more words, interlinear or marginal ; 
an annotation, explanation, or comment on 
any passage in the text of a work, for pur
poses of elucidation or amplification. Par
ticularly applied to the comments on the Cor
pus Juris. 

GLOSSA. Lat. A gloss, explanation, or 
interpretation. The glossCB of the Roman 
law are brief illustrative comments or anno
tations on the text of Justinian's collections, 
made by the professors who taught or lec
tured on them about the twelfth century, 
(especially at the law school of Bologna,) and 
were hence called "glossators." These gloss
es were at . first inserted in the text with the 
words to which they referred, and were call
ed "gloSSCB interlineares;" but afterwards 
they were placed in the margin, partly at the 
side, and partly under the text, and called 
"gZossCB mairginaZes." A selection of them 
was made . by Accursius, between A. D. 1220 
and 1260; under the title of "Glossa Ordin
aiia," which is of the greatest authority. 
Mackel�. Rom. Law, I 90. 

Glossa viperina est qum ·corrodit visce
ra textus. 11 Coke, 34. It is a poisonous 
gloss which corrupts the essence of the text. 

GLOSSATOR. In the civil law. A com
mentator or annotator. A term applied to 
the professors and teachers of the Roman 
law in the twelfth century, at the head of 
whom was Irnerius. Mackeld. Rom. Law, 
1 90 . 

GLOUCESTER,. STATUTE OF. The 
statute is the 6 Edw. I. c. 1, A. D. 1278. It 
takes its name from the place of its enact
ment, and was the first statute giving costs 
in actions. 

GLOVE SILVER. Extraordinary re-
wards formerly given to officers of courts, 
etc. ; money formerly given by tbe sheriff of 
a county in which no offenders are left for 
execution to the clerk of assize and judges' 
officers. Jacob. 

. 

GLOVES. It was an ancient custom on 
a maiden assize, when there was no offender 
to be tried, for the sheriff to present the 
judge with a .pair of white gloves. It is an 
immemorial custom to remove the glove from 
the right hand on taking oath. Wharton. 

GLYN. A hollow between two mountains ; 
a valley or glen. Co. LUt. 5b. 

GO. To be dismissed from a court. To 
issue from a court. "The court said a man
damus must go." 1 W. BI. 50. "Let a super
sedeas go." 5 Mod. 421. "The writ may go." 
18 C. B. 35. 
-Go bail. To assume the responsibility of 
a surety on a bail-bond.-Go hence. To . de
part from the court : with the further impli
cation that a suitor who is directed to "go 
hence" is dismissed from further attendance up
on the court in respect to the suit or proceed
ing which brought him there, and that he is 
finally 'denied the relief which he sought, or, as 
the case may be, absolved from the liability 
sought to be imposed upon him. See Hiatt v. 
Kinkaid, 40 Neb. 178, 58 N. W. 700;-Go to. 
In a statute, will, or other instrument, a direc
tion that property shall "go to" a designated 
person means that it shall pass or proceed to 
such person, vest in and belong to him. In re 
Hitchins' Estate, 43 Misc. Rep. 485, 89 N. Y. 
Supp. 472 ; Plass v. Plass, 121 Oal. 131, 53 
Pac. 448.-Go to protest. Commercial paper 
is said to "go to protest" when it is dishonor
ed by non-payment or non-acceptance and is 
handed to a notary for protest.-Go without 
day. Words used to denote that a party is 
dismissed the court. He is said to go without 
day, because there is no day appointed for hiln 
to apPear again. 

. 

GOAT, GOTE. In old English law. A 
contrivance or structure for draining waters 
out of the land into the sea. Callis describes 
flOa.t, as "usual engines erected and bunt 
with portcullises and doors of timber and-. 
stone br brick, invented first In .  L9wer Ger
many." Callis, . Sewers, (91,) 112, . 113. Cow
ell define&: "gote," . a 'ditch, sewer, or gutter. 
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GOD AXD MY OOUNTRY. The an
Iwer made by a prisoner, when arraigned, 
In answer to the question, "How will you be 
tried ?" In the ancient practice he had the 
choice (as appears by the question) whether 
to submit to the trial by ordeal (by God) or 
to be tried by a jury, (by the country ;) and 
It is probable that the original form of the 
answer was, "By God O� my country," where
by the prisoner averred his innocence by de
clining neither of the modes of trial. 

GOD-BOTE. An ecclesiastical or church 
fine paid for crimes and offenses committed 
against God. Cowell. 

GOD-GILD. That which is offered to 
God or his service. Ja�ob. 

GOD'S PENNY. In old English law. 
Earnest-money ; money given as evidence of 
the completion of a bargain. This name is 
probably derived from the fact that such 
money was given to the church or distributed 
in alms. 

GOGING-STOLE. An o�d form of the 
word "cucking-stool," (q. v.) Cowell. 

GOING. In various compound phrases 
(as those which follow) this term implies 
either motion, progress, active operation, or 
present and continuous validity and efficacy. 
-Going before the wind. In the language 
of mariners and in the rules of navigation, a 
vessel is said to be going "before the wind" 
when the wind is free as respects her course, 
that is, comes from behind the vessel or over 
the stern, so that her yards may be braced 
square across. She is said to "going off large" 
when she has the wind free on either tack, that 
is, when it blows · from some point abaft the 
beam or from the quarter. Hall v. The Buf
falo, 11 Fed. Cas. 216 ; Ward v. The Fashion, 
29 Fed. CaS . . 188.-Going concern. A firm or 
corporation which, though embarrassed or even 
insolvent, continues to transact its ordinary 

. business. White, etc., Mfg. Co. v. Pettes Im
porting 00. (0. C.) 30 Fed. 86.'5 ; Corey v. 
Wadsworth. 99 Ala. 68, 11 South. 350. 23 L. 
R. A. 618, 42 Am. St. Rep. 55.-Going oft 
large. See "GOING BEFORE THE WIND," suo 
"ra.-Going price. The prevalent price ; the 
current market value of the article in question 
at the time and place of sale. Kelsea v. Haines, 
41 N. H. ,2.%-Going through the bar. 
The act of the chief of an Engl ish common
law court in demanding of every member of 
the bar, in order of seniority, if he has any
thing to move. This was done at the sitting 
of the court each day in term, except special 
paper days, crown paper days in the queen's 
bench. and revenue paper days in the excheq
uer. On the last day of term this order is 
reverSled, the first and second time round. 
In the exchequer the postman and tubman 
are first called on. Wharton.-Going to the 
country. When a party, under the common
law system of pleading, finished his pleading 
by the words "and of this he puts himself up
on the country," this was called "going to the 
country." It was the essential termination to 
a pleading which took issue upon a material 
fact in the preceding pleading. Wharton.
Going value. As applied to the property or 
plant of a manufacturing or industrial cor
poration, a public-service corporation, etc., this 

means the value which arises from having aD 
established business which is in active opera
tion. It is an element of value over and above 
the replacement cOst of the plant. and may 
represent the increment arising from previous 
labor, effort, or expenditure in working up busi
ness, acquiring good will, and successfully 
adapting property and plant to the intend ed 
use. See Cedar Rapids Water Co. v. Cedar 
Rapids, 118 Iowa, 234. 91 N. W. lOSl.-Going 
witness. One who is about to take his depar
ture from the jurisdiction of tHe court, although 
only into a state or country under the general 
sovereignty ; as from one to another of the 
United States, or from England to Scotland. 

GOLDA. A mine. Blount. A sink or 
passage for water. Cowell. 

GOLDSMITHS' NOTES. Bankers' cash 
notes (i. e., promissory notes given by 8. 
banker to his customers as acknowledgments 
of the receipt of money) were originally call
ed in London "goldsmiths' notes," from the 
circumstance that all the banking business 
in England was originally transacted by 
goldsmiths. Wharton. 

GOLDWIT. A mulct or fine in gold. 

GOLIARDUS. 
foon, or juggler. 
densis." 

L. Lat. A jester, buf
Spelman, voc. "Goliar-

GOMASHTAH. In Hindu law. An 
agent ; a steward ; a confidential factor ; a 

. representative. 

GONORRH(EA. In medical jurisprud
ence. A venereal disease, characterized by a 
purulent infiamma tion of the urethra. 

GOOD. 1. Valid ; sufficient in law ; ef- H fectual ; unobjectionable. 

2. Responsible ; solvent ; able to pay an 
amount specified. 

3. Of a value corresponding with its 
terms ; collectible. A note is said to be I 
"good" when the payment of It at maturity 
may be relied on. Curtis V. Smallman, 14 
Wend. (N. Y.) 232 ; Cooke v. Nathan, 16 
Barb. (N. Y.) 344. 

Writing the word "'Good" across the face of 
J a check is the customary mode in which bank

ers at the present day certify that the drawer 
has funds to meet it, and that it will be paid 
on presentation for that purpose. Merchants' 
Nat. Bank v. State Nat. 'Bank, 10 Wall. 645. 
19 L. Ed. 1008 ; Irving Bank T. Wetherald, 
36 N. Y. 335. 
-Good abearing. See ABEARANCE.-Good K 
and lawful men. Those who are not dis
qualified for service on juries by non-age, alien
IJ,ge, injamy, or lunacy, and who reside in the 
coun,ty of the venue. Bonds v. State, Mart. & 
Y. (Tenn.) 146, 17 Am. Dec. 795 ; State v. 
Price. 11 N. J. Law, 209.-Good and valid. 
Reliable, sufficient, and unimpeachable in law ; L 
adequate ; responsible.-Good behavior. Or
derly and lawful conduct ; behavior such as is 
proper for a peaceable and law-a�iding citizen. 
Surety of good behavior may be exacted from 
any one who manifests an intention to commit 
crime or is otherwise reasonably suspected of M a criminal design. Huyser T. Com., 76 S. W. 

• 
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175, 25 Ky. Law Rep. 008 ;  In re Spenser, 22 
Fed. Cas. 921.-Good consideration. As dis
tinguished from 'Valuable consideration, a con
sideration founded on motives of generosity, 
prudence, and natural duty ; such as natural 
love and affection. Potter v. Gracie, 58 Ala. 
307, 29 Am. Rep. 748 ; Groves v. Groves, 65 
Ohio St. 442, 62 N. E. 1044 ; Jackson v. Alex
ander, 3 Johns. (N. Y.) 484, 3 Am. Dec. 517. 
"!"Good country. In Scotch law. Good men 
of the country. .A. name given to a jury.
Good faith. Good faith consists in an honest 
intention to abstain from taking any uncon
scientious advantage of another, even through 
the forms or technicalities of law, together with 
an absence of all information or belief of facts 
which woulq render tbe transaction unconscien
tious. Crouch v. First Nat. Bank, 1'56 Ill. 
342, 40 N. ill. 974 ; Docter v. Furch, 91 Wis. 
464, 65 N. W. 161 ; Gress v. Evans, 1 Dak. 
287, ,46 N. 'W. 1 132 ; Walraven v. Bank, 96 
Tex. 331, 74 S. W. 530 ; Searl v. School Dist., 
133 U. S. 553, 10 Sup" Ct. 374, 33 L. Ed. 740. 
-Good jury. .A. jury of which the members 
are selected from the list of special jurors. 
See L. R. I) O. P. 155.-Good title. This 
means such a title as a court of chancery would 
adopt as a sufficient ground for compelling spe
cific performance, and such a title as would be 
a good answer to an action of , ejectment by any 
claimant. Reynolds v. ,Borel, 86 Cal. 538, 25 
Pac. 67 ; Irving v. Campbell, 121 N. Y. 358, 
24 N. El 821, 8 L. R. A. 620 ; Gillespie v. 
Broas, 23 Barb. (N. Y.) 381.-Good will. 
The custom or patronage of any established 
trade or business; the benefit or advantage of 
having established a business and secured its 
patronage by the public. The advantage or 
benefit which is acquired by an establishment, 
beyond the mere value of the capital, stocks, 
funds, or property employed therein, in con
sequence of the general public patronage and . 
,encouragement which it receives from constant 
or habitual customers, on account of its local 
position, or common celebrity, or reputation for 
skill or affluence or punctuality, or from other 
,accidental circumstances or necessities, or even 
from ancient partialities or prejudices. Story, 
Partn. § 00 ;  Haverly v. Elliott, . 39 Neb. 2�� 
57 N. W. 1010 ; Munsey v. Butterfield, 1i:i<5 
Mass. 494 ; 'Bell v. Ellis, 33 Cal. 625 ; People 
v. Roberts, 159 N. Y. 70, 53 N. E. 685, 45 L. 
R. A. 126 ; Churton v. Douglas, 5 Jur. N. S. 
890 ;  Menendez v. Holt, 128 U. S. 514, 9 Sup. 
Ot. 143, 32 L. Ed. 526. The good-will of a 
'business is the expectation of continued public 
patronage, but it does not include a right to 
use the name of any person from whom it was 
,acquired. Civ. Code Cal. § 992 ; <Civ. Code 
Dak. § 577. The term "good-will" does not 
mean simply the advantage of occupying par
ticular premises which have been occupied by a 
manufacturer, etc. It means every advantage, 
-every positive advantage, that has been acquir-
-ed by a proprietor in carrying on his business, 
whether connected with the premises in which 
the business is conducted; or with the name 
under which it is managed, or with any other 
matter carrying with it the benefit of the busi
ness. G;len & Hall Mfg. Co. v. Hall, 61 N. Y. 
'226, 19 Am. Rep. 278. 

GOODRIGHT, GO OD TITLE. The fIcti
tious plaintiff in the old action of ejectment, 
most frequently called "John Doe," wa� some
times called "Goodright" or "Goodtitle." 

. G O O  D S. In contraots. The term: 
"goods" is not so wide as "chattels," for It 
applies to inanimate objects, and does not in
-elude animals or chattels real, as a lease tor 
years of house or land., w�lch "chattels" doeS 
include. Co. Utt. 118 ; St. �()seph Hydraul1c 
Co. Y. WllsoD,; 133 : Incl ' 465" 83 N� , . 10. US ;  

Van Patten v. Leonard, 55 Iowa, 520, 8 N. W. 
334; �tnam v. Westcott, 19 Johns. (N. Y.) 76. 

In wills. In wills "goods" is nomen gen
eralissimum, and, if there is nothing to limit 
it, will comprehend all the personal estate of 
the testator, as stocks, bonds, notes, money, 
plate, furniture, etc. Kendall v. Kendall, 4 
Russ. 370; Chamberlain v. Western Transp. 
Co., 44 N. Y. 310, 4 Am. Rep. 681 ; Foxall v. 
McKenney, 9 Fed. Cas. 645; Bailey v. Dqn
can, 2 T. B. Mon. (Ky.) 22 ; Keyser v. School 
Dist., 35 N. H. 483. 

-Goods and chattels. This phrase is a gen
eral denomination of personal property, as dis
tinguished from real property ; the term "chat
tels" having the effect of extending its scope to 
any objects of that nature which would not 
properly be included by the term "goods" alone, 
e. g., living animals,. emblements, and fruitsj and terms under leases for years. The genera 
phrase also embraces choses ' in action, as well 
as personalty in possession. In wills. The 
term "goods and chattels" will, unless restrain
ed by the context, pass all the personal estate, 
including leases for years, cattle, corn, ,debts, 
and the like. Ward, Leg. 208, 211.-Goods 
sold and delivered. A phrase frequently 
used in the action of assumpsit, when the sale 
and delivery of goods furnish the ca use.-Goods, 
wares, and merchandise. .A. general and 
comprehensive d-esignation of such chattels 8.11 
are ordinarily the subject of traffic and sale. 
The phrase is used in the statute of frauds, and 
is frequently found in pleadings and other in
struments. As to its scope, see State v. Brooks, 
4 Conn. 449; French v. Schoonmaker, 69 N. J. 
Law�6, 54 , Atl. 2?5; Sew�Il v. Allen, 6 Wend. 
(N. I .) 355; SmIth v. WIlcox, 24 N. Y. 358, 
82 Am. Dec. 302 ; Dyott v. Letcher, 6 J. J. 
Marsh. (Ky.) 543 ; Boston Investment Co. v. 
Boston, 1'58 Mass. 461, 33 N. E. 580; . Com. v. 
Nax, 13 Grat. (Va.) 790 ;  Ellison v. Brigham, 
38 Vt. 66 ; Banta v. Chicago, 172 Ill. 204, 50 
N. E. 233, 40 L. R. .A.. 611. 

GOOLE. In old English law. .A. breach 
in a bank or sea wall, or a passage, worn by 
the flux and reflux of the sea. St. 16 & 17 
Car. II. c. 11. 

GORCE, or GORS. A wear, pool, or 
pit of water. Termes de In Ley. 

GORE. In old English law, a small, nar
row slip of ground. Cowell. In modern land 
law, a small triangular piece of land, such as 
may be left between surveys which do not 
close. In some of the New England states 
(as, Maine and Vermont) the term is applied 
to a subdivision of a county, having a scanty 
population and for that reason not organized 
as a town. 

GOSSIPRED. In canon law. Compa
' ternity ; spiritual affinity. 

GOUT. In medical jurisprudence. An 
inflammation ot the fibrous and ligamentous 
parts of the jOints, characterized or caused 
by an excess of uric acid in the blood ; usual
ly, but not invariably, occurring In the joints 
ot the teet, and then , specifically called ''poda-
11'a." 

'GOVEJ\lOUIi!I'T. " I. The . :regulatlon, ,re. 
Itraint. ' supeniBWn; Or,' cOntrOl ' whkh 18' ex-
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.rCl�ed upon ' the lndiVidual members ot an 
orgaJiized jural society by those , invested 
with the supreme political authority, for the 
rood and welfare of the body politic ; or ' the 
.ct ()t exercising supreme political power or 
control. 

2. The system of pOlity in a state ; that 
form of fundamental rules and prinCiples by 
which a nation or state is governed, or by 
which individual members of a body politic 
are to regulate their social actions ; a con
ltitution, either written or unwritten, by 
which the rights and duties

' 
of citizens and 

public officers are prescribed and defined, as 
a monarchical government, a republican gov
ernment, etc. Webster. 

3. An empire, kingdom, state or inde
pendent political community ; as in the . 
phrase, "Compacts between independent gov
ernments." 

4. The sovereign or supreme power In a 
state or -nation. 

5. The machinery by which the sovereign 
power in a state expresses its will and exer
cises its functions ; or the framework of po
litical institutions, departments, and offices, 
by means of which the executive, judiCial, 
legislative, and administrative business of 
the state is carried on. 

6. The whole class or body of office-holders 
or functionaries considered in the aggregate, 
upon whom devolves the executive, judicial, 
legislative, and administrative business of 
the state. 

7. In a colloquial sense, the United States 
or its representatives, considered as the pros
ecutor in a criminal action ; as in the phrase, 
"the government objects to the witness." 
-Federal government. The government of 
the United States of America, as distinguished 
'from the governments of the several states. 
-Government annuities societies. These 
societies are formed in England 

'
under 3 & 4 

WIll. IV. c. 14, to enable the industrious classes 
to make provisions for themselves by purchas
ing, on advantageous terms, a government an
nuity for life or term. of years. By 16 & 11 
Vict. c. 45, this act, as well as 7 & 8 Viet. 
c. 83, amending it, were repealed, and the whole 
law in relation to the purchase of government 
annuities, through the medium of savings banks, 
was consolidated. And by 27 &  28 Vict. c. 43, 
additional facilities were afforded for the pur
ehase of such annuities, and for assuring pay
ments of money on death. Wharton.-Govern
ment de facto. A government of fact. A 
covernment actually exercising power and con
trol in the state, as opposed to the true and 
lawful government ; a government not estab
lished according to the constitution of the state, 
or not lawfully entitled to recognition ,or su
premacy, but which has nevertheless supplant
ed or displaced the government de jure. A gov
ernment deemed un).awful, or deemed wrongful 
or unjust, which, nevertheless, receives present
ly habitua1 obedience from the bulk of the com
munity. Aust. Jur. 324. There are several de-
8'rees of what is called "de facto government." 

, Such a government, in its highest degree, as-
aumes a character very closely resem.bling that 
of a lawful governmet\t This is when the 
usurping government expels the regular author
ities from their customary seats and functions, 
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and eitablishes itself iD their pJace; and' 1O 
becomes the actual government 01 a country. 
The distinguishing characteristic of such a $'Ov
ernment is that adherents to it in war agaInst 
the government U jure do not incur the pen- ' 
alties of treason ; and, under certain limita
tions, obligations assumed br it in behalf of the 
country or otherwise will, in general, be respect
ed by the government de jure when . rest-ored. 

But there is another description of govern
ment, called also by publicists a "government 
de facto," but which might, perhaps. be mO,re 
aptly denominated a "government of paramount 
force." Its distinguishing characteristics are (1) 
that its existence is maintained by activE! mili
tary power, within the territories, and against 
the rightful authority, of an established, '  and 
lawful governmE!nt ; and (2) that, while it ex
ists, it must necessarily be obeyed in civil mat
ters by private citizens who, by acts of obedi
ence, rendered in submission to such force, do 
not become responsible, as wrong-doers, for 
those acts, though not warranted by the laws 
of the rightful government. Actual governments 
of this sort are established over districts differ
ing greatly in extent and conditions. They are 
usually administered directly by military author
ity, but they may be administered, also, by civil 
authority, supported more or less by military 
force. Thorington v. ' Smith, 8 Wall. 8, 9, 19 
L. Ed. 361. The term "de facto," as descrip
tive of a government, has no well-fixed and def
inite sense. It is, perhaps, most correctly used 
as signifying a government completely, though 
only temporarily, established in the place of 
the lawful or regular government, occupying its 
capitol, and exercising its power, and which is 
ultimately overthrown, and the authority of the 
government de j-I.M'e re-established. Thomas v. 
Taylor, 42 Miss. 651, 703, 2 .Am. Rep. 625. 
A government de facto is a government that un
lawfully gets the possession and control of the 
rightful legal government, and maintains itself 
there, by force and arms, against the will of 
such legal governmen� �nd claims to exercise 
the powers thereof. vnisholm v. Coleman, 4i! 
Ala. 204, 94 .!fIll. Dec. 677. And see further 
Smith v. Stewart, 21 La. Ann. 67, 99 Am. Dec. 
709 ; Williams v. Bruffy, 96 U. S. 176, 24 L. 
Ed. 716 ; Keppel v. Railroad Co., 14 Fed. Oas. U 
357.-Government de jure. A government of 11 
right ; the true and lawful government ; a gov
ernment established according to the constitu� 
tion of the state, and lawfully entitled to recog
nition and supremacy and the administration 
of the state, but which is actually cut off from 

, power or control. A government deemed hw- J ful, or deemed rightful or just. which, n everthe
less, has been supplanted or displaced ; that is 
to say, which receives not presently (although it 
received formerly) habitual obedience from the 
bulk of the community. Aust. Jur. 324.-Local 
government. The government or administra
tion of a particular locality ; especially, the 
governmental authority of a municipal corpora
tion, as a city or county, over its local and in
dividual affairs, exercised in virtue of power 
delegated to it for that purpose by the general 
government of the state or nation.-Mixed 
government. A form of government combin-
ing some of the features of two or all of the K three primary forms, viz., monarchy, aristocracy, 
and

' 
democracy.-Republican government. 

One in which ' the powers of sovereignty are 
vested in the people and are exercised by the 
people, either directly, or through representa
tives chosen by the people, to whom those pow-
ers are specially delegated. Black, Const. Law I (3d Ed.) 309 ; In re Duncan, 139 U. S. 449, 11 ' 
Sup. Ct 573, 35 L. Ed. 219 ; Minor v. Hap-

IJ 

persett, 21 Wall 175, 22 L. Ed. 627. 

.GOVERNOR. The title of the chie� ex
ecutive in each of the states and territories 
of the United States ; and, also ot the chief M 
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magistrate of some colonies, provinces, and 
dependencies of other nations. 

GRAOE. This word Is commonly used in 
contradistinction to "right." Thus, in St. 22 
Edw. III., the lord chancellor was instructed 
to take cOgnizance of matters of grace, being 
such subjects of equity jurisdiction as '.Vere 
exclusively matters of equity. Brown. 

A faculty, license, or dispensation ; also 
general and free pardon by act of parliament. 
See Am OF GRACE. 

GRACE, DAYS OF. Time of indulgence 
granted to an acceptor or maker for the pay
ment of his bill of exchange or note. It was 
originally a gratuitous favor, (hence the 
name,) but custom has rendered it a legal 
right. 

GRADATIM. In old English law. By 
degrees or steps ; step by step ; from one de
gree to another. Bract; fo1. 64-

GRAD US. In the civil and old English 
law. A measure of space. .A. degree of rela
tionship. 

A step or degree generally ; e. g., graau, 
honorum, degrees of honor. Vicat. · A pul
pit ; a year ; a generation. Du Cange. 

A port ; any place where a vessel can be 
brought to land. Du Cange. 

GRAD US P ARENTELlE. A pedigree ; 
a table of relationship. 

GRAFFABIUS. In old English law. A 
grafter, notary, or scrivener. st. 5 H�n. VIIL 
c. 1. 

GRAFFER. A notary or scrivener. See 
St. 5 Hen. VIII. c. 1. The word is a corrup
tion of the French "greffier," (q. 'V.) 

GRAFFIUM. A writing-book, register, or 
cartulary of deeds and evidences. Cowell. 

GRAFIO. A baron, inferior to a count. 
A fiscal judge. An advocate. Spelman ; Cow
ell 

GRAFT. A term used in equity to denote 
the confirmation, by relation back, of the 
right of a mortgagee in premises to which, 
at the making of the mortgage, the mortgag
or had only an imperfect title, but to which 
the latter has since acquired a good title. 

GRAIN. In Troy weight, the twenty
fourth part of a pennyweight. Any kind of 
corn sown in the ground. 
-Grain rent. A payment for the use of land 

, in grain or other crops ; the return to the land;. 
lord paid by croppers or pe:tsons working the 
land on shares. Railroad 00. T. Bates, 40 Neb. 
881, 58 N. W. 963. . 

GlU.IKAGE. An ancient duty In Dmdon 
under , which the ·twentieth part of 1&1t· lID

, po1i;ed·�b7 altw wu takeD. 

GRAMMAR SOHOOL. In England, this 
term designates a school in which such in
struction is given as will prepare the stu' 
dent to enter a college or university, and in 
this sense the phrase was used in the Massa
chusetts colonial act of 1647, requiring every 
town containing a hundred householders to 
set up a "grammar school." See Jenkins T. 
Andover, 103 Mass. 97. But in modern Amer
ican usage the term denotes a school, inter
mediate between the primary school and the 
high school, in which English grammar and 
other studies of that grade are taught. 

Grammatica falsa non vitiat chartam. 
9 Coke, 48 . . False grammar does not vitiate 
a deed.. 

GRAMMATOPHYLAOIUM. (Grreco-
Lat.) In the civil law. A place for keepinl 
writings or records. Dig. 4� 19, 9, 6-

GRAMME. The unit of weight in the 
metric system. The gramme is the weight 
of a cubic centimeter of distilled water at the 
temperature of 4° C. It is equal to 15.4341 
grains troy, or 5.6481 dra'chms avoirdupois. 

GRANATARIUS. !n old English law. 
An officer having charge of a granary. Fleta, 
lib. 2, c. 82, § 1 ;  Id. c. 84. 

GRAND. As to grand "Assize," "Bill of 
Sale," " Cape," "Distress," "Jury," "Larceny," 
and "Serjeanty," Bee those titles. 

GRAND COUTUMIER. A collection of 
customs, laws, and forms of procedure in 
use in early times in France. See COUTU
](lEB. 

GRAND DAYS. In English practice. 
Certain days in the terms, which are solemn
ly kept in the inns of court and chancery, 
viz., Candlemas day in Hilary term, Ascen
sion day in Easter, St. John the Baptist's 
day in Trinity, and All Saints in Michael
mas ; which are aies non juridici. Termes de 
la Ley ; Cowell ; Blount. They are days set 
apart for peculiar festivity ; the members of 
the respective inns being on such occasions 
regaled at their dinner in the hall, with more 
than usual sumptuousness. Holthouse. 

GRANDOHILD. The child of one's child. 

GRANDFATHER. The father of either 
of one's parents. 

GRANDMOTHER. The mother of ei
ther of oile's parents. 

GB.ANGE. A farm furnished with barDs, 
granaries, stables, and all · conveniences for 
husbandry. Co. Litt. 5G. 

GBAKGEABI11S. A keeper of a grang. , 
or farm. 

'. GB�Gu.. . A grallie. 00. Lltt. .. 5G. 
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GRANT. A generic term applicable to all 
transfers of real property. S ·  Washb. 'Real 
Prop. 18t, 353. 

A transfer by deed of that which cannot be 
passed by livery. Williams, Real Prop. 147, 
149 ; Jordan v. Indianapolis Water Co., 159 
Ind. 337, 64 N. E. ·eso. 

An act evidenced by letters patent under 
the great seal, granting something from the 
king to a subject. Cruise, Dig. tit. 33, 34 ; 
Downs v. United States, 113 Fed 147, 51 C. 
0. A. 100. 

A technical term made use of in deeds ot 
conveyance of lands to import a transfer. 3 
Washb. Real Prop. 378-380. 

Though the word "grant" was originally 
made use ot, in treating of conveyances ot 
interests in lands, to denote a transfer by 
deed of that which could not be passed by 
livery, and, of course, was applied only to in
corporeal hereditaments, it has now become 
a generic term, applicable to the transfer ot 
all classes of real property. 3 Washb,. Real 
�op� 181. 

A.s distinguished from a mere license, a ,rant 
passes some estate or interest, corporeal or in
corporeal, in the lands which it embraces ; can 
only be made by an instrument in writing, 
under seal ; and is irrevocable, when made, un
less an express power of revocation is reserved. 
A license is a mere authority ; passes no estate 
or interest whatever ; may be made by parol ; 
is revocable at will ; and, when revoked, the 
protection which it gave ceases to exist. Ja
mieson v. Millemann, 3 Duer (N. Y.) 255, 258. 

The term "grant:' in Scotland, is used in 
reference (1) to original dispositions of land, 
as when a lord makes grants of land among 
tenants ; (2) to gratuitous deeds. Paterson. 

__ In such case,- the superior or donor is said to 
grant the deed ; an expression totally un
known in English law. Mozley & "Vhitley. 

By the word "grant," in a treaty, is meant 
not only a formal grant, but any concession, 
warrant, order, or permission to survey, pos
sess, or settle, whether written or parol, ex
press, or presumed from possession. Such a 
grant may be made by law, as welI as by a 
patent pursuant to a law. Strother v. Lucas, 
12 Pet. 436, 9 L. Ed. 1137. And see Bryan 
T. Kennett, 113 U. S. 179, 5 Sup. Ct. 413, 28 
L. Ed. 908 ;  Hastings v. Turnpike Co., 9 
Pick. (Mass.) 80 ;  Dudley v. Sumner, 5 Mass. 
410. 

�Grant, bargain, and sell. Operative words 
. in conveyances of real estate. See Muller v. 

Boggs, 25 Cal. 187 ; Hawk v. McCullough, 21 
Ill. 221; A.ke v. Mason, 101 Pa. 20.-Grant 
and to freight let. Operative words in a 
charter party, implying the placing of the ves
�el at the disposition of the charterer for the 
purposes of the intended voyage, and generally 
transferring the possession. See Christie v. 
Lewis, 2 Brod. & B. 441.-Grant of personal 
property. A method of transferring personal 
property, distinguished from a gift by being al
ways founded on some consideration or equiva
lent. 2 BL Corom. 440, 441. Its proper legal 
iesignation is an "assignment," or "bargain 
and sale." 2 Steph. Co mm. l02.-Grant to 
uses. The common grant with uses superadd
ed, which has become the favorite mode of trans
ferring realty in England. Wharton.-Private 

land pant. A.. ,rant b7 a public · authorltJ 
vesting title to public land in a private (nat
ural) person. United Land Ass'n v. Knight, 85 
Cal. 448, 24 Pac. 818.-Publio C1'ant. A 
grant from the public ; a grant of a power, li
cense, privilege, or property, . from the state or 
government to one or more individuals, contain
ed in or shown b, a record, coDveyance, patent, 
charter, etc. 

GRANTEE. The person to whom a grant 
is made. 

GRANTOR. The person by whom a grant 
Is made. 

GRANTZ. In old EQ.glish . law. Noble-
men or grandees. Jacob. 

. 

GRASS HEABTH� In old records. The 
grazing or turning up the earth with a plow. 
The name of a customary service for inferior 
tenants to bring their plows, and do one day'. 
work · for their lords. Cowell. 

GRASS WEEK. Rogation week, so eall
ed ·  anciently in the inns of court and chan-. 
eery. 

GRASS WIDOW. A slang term for a 
woman separated from her husband by aban
donment or prolonged absence ; a woman 
living apart from her husband Webster. 

GRASSON, or GRAS SUM. A :fine paid 
upon the transfer ot a copyhold estate. 

GRATIFICATION. A gratulty ; a rec
ompense or' reward for services or benefits, 
given voluntarily, without solicitation or 
promise. 

GRATIS. . Freely ; gratuitously ; without 
H reward or consideration. 

GRATIS DIOTUM. A voluntary asser
tion ; a statement which a party is not legal
ly bound to make, or in which he is · not held 
to precise accuracy. 2 Kent, Comm. 486 ; I Medbury v. Watson, 6 Mete. (Mass.) 260, 39 
Am. Dec. 726. 

GRATUITOUS. Without valuable or le
gal consideration. A. term applied to deeds 
of conveyance and to ·  bailments and other J contr�cts. 

In old English law. Voluntary ; with
out force, fear, or favor. Bract. fols. 11, 17. 

As to gratuitous "Bailment," "Contract," 
and "D�posit," see those titles. K 

GRAVA. In old English law. A grove ; 
a small wood ; a coppice or thicket. Co. Litt. 
411. 

A thick wood of high trees. Blount. 

GRA VAMEN. The burden or gist of a L 
charge ; the grievance or injury speCially 
complained of. 

In English ecclesiastical law. A griev
ance complained of by the clergy before the 
bishops in convocation. M 
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GRAVATIO. In old English law. An ac
cusation or impeachment. Leg. Ethel Co 19. 

GRA VEe A sepulcher. A place where a 
dead body Is interred. 

GRAVEYARD. A cemetery ; ,  a place for 
the interment of dead bodies ; sometimes de
fined in statutes as a place where a minimum 
number of persons (as "six or more") are 

' buried. ' See Stockton v. Weber, 98 Cal 433, 
33 Pac. 332. 

-Graveyard insurance. A term applied to 
insurances fraudulently obtained (as1 by false 
personation or other means) on the lIves of in
fants, very aged pe'rsons, or those in the last 
stages of disease. Also occasionally applied to 
an insurance company which writes wager pol
icies, takes extra-hazardous risks, or otherwise 
exceeds the limits of �rudent and legitimate 
business. See McCarty a Appeal, 110 P. 379; , 
Atl. 925. 

GRAVIS. Grievous ; great; Ad gravB 
damnum, to the . grievous damage. 11 ' Coke, 
40. 

GRA VIUS. A grat ; a chief magistrate 
or officer. A term derived from the more 
ancient "gra{to," and used in combination 
with various other words, as an official title 
in Germany ; as M argraviuI, RheingraviU8, 
Landgravius, etc. Spelman. 

Gravins est divinam quam tempora
lem laedere majestatem. It is more seri
ous to hurt divine than temporal majesty. 
11 Coke, 29. 

GRAY' S  INN. An inn ot court. See 
INNS OF COUBT. 

GREAT. As used in various compound le
gal terms, this word generally means ex
traordinary, that is, exceeding the common or 
ordinary measure or stand�rd, in respect to 
physical size, or importance, dignity, etc� See 
Gulf, etc., R. Co. v. Smith, 87 Tex. 348, 2 8  
S. W. 520. 
-Great cattle. .AIl manner of beasts except 
sheep and yearlings. 2 Rolle, 173.-Great 
charter. Magna Charta, (q. 11.) 

As to great "Care," "Ponds," "Seal," 
"Tithes," see those titles. 

GREAT LAW, THE, or "The Body of 
Laws of the Province of Pennsylvan�a and 
Territories thereunto belonging, Past at an 
Assembly held at Chester, alias Upland, the 
7th day of the tenth month, called �Decem
ber,' 1682." This was the first code of laws 
established In Pennsylvania, and is justly 
celebrated for the provision in its first chap
ter for, Uberty of conscience. Bouder. J 

GREE. Satisfaction for an offense com
mitted or injury done. Cowell. 

GREEK. KALEXDS. A colloquial ex
pression to lignify a time Indefinitely: remote, 
there ; be1l1g ' no  .:Iuch , c11vlsioli ot· time known 
to the Greek&.' 

GREEN CLOTH. In English law. A 
board or court of justice held in the counting
house of the king's (or queen's) household, 
and composed of the lord steward and infe
rior officers. It takes its name from the 
green cloth spread over the board at which it 
Is held. Wharton ; Co�ll. 

GREEN SILVER. A feudal custom ill 
the manor of Writtel, in Essex, where every 
tenant whose front door opens to GreeIibury 
shall pay a half-penny yearly to the lord, by 
the name of "green silver" or "rent." Cow-
ell. 

' 

GREEN WAX. In English la w. The 
name of the estreats in the exchequer, deliv
ered to the sheriff under the seal of that 
court which was impressed upon green wax. 

GREENBACK. The popular and almost 
exclusive name applied to all United States 
treasury issues. It is not applied to any oth
er speCies of paper 'currency ; 'and; when em
ployed in testimo'ny by way of description, Is 
as certain as the phrase " treasury notes." 
Hickey v. State, 23 Ind. 23. And see U. S. 
v. Howell (D. C.) 64 Fed. 114 ; Spencer v. 
Prindle, 28 Cal. 276 ; Levy T. State, 79 Ala. 
261. 

GREENHEW. In forest law. The same 
as vert, (q. 11.) Termes de la Ley. 

GREFFIERS. In French law. Regis
trars, or clerks of the courts. They are offi
cials attached to the courts to assist the judg
es in their duties. They keep · the minutes, 
write out the judgments, orders, and other 
decisions given by the tribunal� and deliver 
copies thereof to applicants. 

GREGORIAN CODE. The code or col
lection of constitutions made by the Roman 
jurist Gregorius. See CoDla GBEGOBIA.NUS. 

GREGORIAN EPOCH. The time from · 
which the Gregorian calendar or computation 
dates ; 4. e., from the year 1582. 

GREMIO. In Spanish law. A guild ; an 
association of workmen, artificers, or mer
chants following the same trade or business ; 
designed to protect and further the interests 
ot their craft. 

GREMIUM. Lat. The bosom · or breast ; 
hence, derivatively, safeguard or protectiOn. 
In English law, an estate which is in abey
ance is said to be in gremio Zegis; that is, in 
the protection or keeping of the law. 

GRENVILLE ACT. The statute 10 Geo. 
III. � 16, by which the jurisdiction over par
liamentary election petitions was transferred 
from ' the wh'Qle house of commons to select 
committees. Repealed by 9 Geo. IV. Co' 22" 
J 1. I 

' 

GRESSUKEo In Englisl). law. ' A, en. 
,tomSil'Y< J1ne ' due ,from a ·  �Vh,old �na:qt ·08 
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the death " of the lord. 1 Strange" 654 ;  1 

Crabb, Real Prop. p. 615, I 778. Called also 
"gra,,'Um," and "gro88ome." 

GRETNA GREEN l\lARB,IAGE. A 

marriage celebrated at Gretna, in Dumfries, 
(bordering on the county of Cumberland,) in 
Scotland. By the law of Scotland a valid 
marriage may be contracted by consent alone, 
without any other formality. When the mar
riage act (26 Geo. H. c. 33) rendered the pub
lication of banns, or a license, necessary in 
England, it became usual for persons who 
wished to marry clandestinely to go to Gretna 
Green, the nearest part of Scotland, and 
marry according to the Scotch law ; so a sort 
of chapel was built at Gretna Green, in which 
the English marriage service was performed 
by the village blacksmith. , Wharton. 

G REV A. In old records. The sea shore, 
sand, or beach. 2 Mon. Augl. 625 ; Cowell. 

GRIEVED. Aggrieved. 3 East, 22. 

GRITlL In Saxon law. Peace ; ,  protec
tion. 
-Grithbrech. Breach of the king's peace, as 
opposed to frithlwech, a breach of the nation's 
peace with other nations.�Grithstole. A seat, 
chair, or place of peace ; \ a sanctuary ; a stone 
within a church-gate, to which an offender 
might t1ee. 

GROAT. An English silver coin (value 
four pence) issued from , the fourteenth to 
the seventeenth century. See Reg. v. Con
nell, 1 Car. & K. 191. 

GROCER. In old English law. A mer
chant or trader who engrossed all vendible 
merchandise ; an engrosser. St. 37 Edw. 
III. c. 5. See ENGROSSER. 

GROG.SHOP. A liquor saloon, ' bar
room, or dram-shop ; a place where intoxi
cating Uquor is sold to be drunk on the 
premises. See Leesburg v. Putnam, 103 Ga. 
110, 29 S. Eo 602. 

GRONNA. In old records. A deep hol
low or pit ; a bog or miry place. Cowell. 

GROOM OF THE STOLE. In England. 
An officer of the royal household, who has 
charge of the king's wardrobe. 

GROOM PORTER. Formerly an officer 
belonging to the royal household. Jacob. 

GROSS. Great ; culpable. General. Ab
solute or entire. A thing In groB8 exists In 
its own right, and not as an appendage to 
another thing. 

' As to gross "Adventure," "Average," 
"Earnings," "Fault," "Negligence," and 
"Weight," see thos� titles. 

GROSSE AVANTURE. Fr. In 'French 
marine law. The contract of bottomry. 
Ord. Mar. Uv. a, tit. 5. 

GROSSE BOIS. Timber. Cowell. 

GROSSEMENT. . L. Fr. Largely, great-
11'. (ko88ement en8eint, btl with child. 
Plowd. 76. 

GROSSOME. In old English law. A 
fine, or sum of money paid for a lease. 
Plowd. 270, 271. Supposed to be a corrup
tion of ger8uma, (q. 'P.) See GREBSUYE. 

GROUND. 1. Soil ; earth ; a portion of 
. the earth's surface appropriated to private 

use and under cultivation or susceptible of 
cUltivf.ltion. 

Though this term is sometimes used in COD
veyances and ill statutes as equivalent to "land," 
it is properly of a more limited signification, 
because it applies strictly only to the surface, 
while "land" includes everything beneath the 
surface, and because "ground" 'always means 
dry land whereas "land" may and often does 
include the beds .of lakes and streams and oth
er surfaces under water. See Wood v. Carter, 
70 Ill. App. 218 ; State v. Jersey City, 25 N. 
J. Law, 529 ; Com. v. Roxbury, 9 Gray (Mass.) 
491. 

' 

-Ground annual. In Scotch law. An an
nual rent of two kinds : First, the feu duties 
payable to the lords of erection and their suc
ces�ors ; seoona, the rents reserved for building 
lots in a city, where 8ub-teus are prohibited. 
This rent is in the nature of a perpetual an
nuity. \ Bell ; Ersk. lnst. 11, 3, 52.-Ground 
landlord. The grantor of an estate on which 
a ground-rent is reserved.-Ground.rent. A 
perpetual rent reserved to himseU and his heirs, 
by the grantor of land in fee-simple, out of tU 
land conveyed. It is in the nature of an 
emphyteutic rent. Also, in IDnglish law, rent 
paid on a building lease. See Hart v. Ander
son, 198 Pa. 558, 48 AtI. 636 ; Sturgeon v. , 
Ely, 6 Pa. 406 ;  Franciscus v. Reigart, 4 Watts. 
(Pa.) 116. 

2. A foundation or basis. 
-Ground of action. . The basis of a Buit ; H ' 
the foundation or fundamental state of facts on 
which an action rests ; the real object of the 
plaintiff in bringing his suit. - See Nash v. 
Adams, 24 Conn. 39 ;  Appeal of Huntington, 73 
Conn. 582, 48 Atl. 766.-Ground writ. By 
the English common-law procedure act, 1852, I Co 121, "it shall not be necessary to issue any 
writ directed to the sheriff of the county in 
which the venue is laid, but writs of execu
tion may issue at once into any county, and be 
directed to and executed by the sheriff of any 
county, whether a county palatine or not, with-
out reference to the county in which the venue 
is laid, and without any suggestion of , the is- J 
suing of a prior writ into such county." Be
'fore this enactment, a ca. sa. or ft. fa. could 
not be issued into a county different from that 
in which the venue in the action was laid, wi th
out first issuing a writ, called a "ground writ," 
into the latter county, and then another writ, 
which was called a "testatum writ," into the K former. ThE" above enactment abolished this 
useless process. Wharton. 

GROUNDAGE. A custom or tribute 
paid for the standing of shipping in port. 
Jacob. 

GROWIN.G CROP. A crop must be con
sidered and treated as a grou;ing crop from 

, the time the seed is deposited in the ground, 
as at that time the seed loses the qualities 

L 

of a chattel, and becomes a part of the free- M 
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hold, and passes with a sale of it. Wilkin
son v. Ketler, 69 Ala. 435. 

Growing crops of grain, and other annual 
productions raised by , cUltivation of the 
earth and industry of man, are personal 
cha ttels. Growing trees, fruit, or grass, 
and other natural products of the earth, are 
parcel of the land. Green v. Armstrong, 1 
Denio (N. Y.) 550. 

GROWTH HALF.PENNY. A rate paid 
in some places for the tithe of every fat 
beast, ox, or other unfruitful cattle. Clayt. 
92. 

GRUARII. The principal · officers of a 
forest. 

GRUB STAKE. In mining law. A con
tract between two parties by which one un
dertakes to furnish the necessary provisions, 
tools, and other supplies, and the other to 
prospect for and locate mineral lands and 
stake out mining claims thereon, the interest 
in the property thus acquired inuring to the 
benefit of both parties, either equally or in 
such proportions as their agreement may 
ilx. Such contracts create a qualified 'or 
special partnership. See Berry v. Wood.
burn, 107 Cal. 512, 40 Pac. 804 ;  Hartney v. 
Gosling, 10 Wyo. 346, 68 Pac. 1118, 98 Am. 
St. Rep. 1005 ;\ Meylette v. Brennan, 20 Colo. 
242, 38 Pac. 75. 

G U A  D I A. In old European law. A 
, pledge. Spelman ; Calvin. A custom. Spel
man. Spelled also "wadia." 

GUARANTEE. He to whom a guaran
ty is made. This word is also used, as a 
noun, to denote the contract of guaranty or 
the obligation of a guarantor, and, as a 
verb, to denote the action of assuming the 
responsibilities of a guarantor. But on the 
general principle of legal orthographY,-that 
the title of the person to whom the action 
passes over should end in "ee," as "donee," 
"grantee," "payee," "bailee," "drawee," etc., 
-it seems better to use this word only as 
the correlative of "guarantor," and to spell 
the verb, and also the name of the contract, 
"guaranty." 

GUARENTIGIO. In Spanish law. A 

written authorization to a court -to enforce 
the performance of an agreement in the 
same manner as if it had been decreed upon 
regular legal proceedings. 

GUARANTOR. He who makes a guar
anty. 

GUARANTY, ". To undertakEt, collater
ally to answer for the payment of another'. 
debt or the performance of another's duty, 
llab1l1ty, 'or obligation ; to assume the re
Bponsibll1ty of a guarantor ; to warrant. 
See GUABANTY, n.. \ 

GUARANTY, fl.. A promise to answer 
for the payment of some debt, or the per
formance of some duty, in case of the failure 
of another person, who, in the first instance, 
is liable to such payment or performance. 
Gallagher v. Nichols, 60 N. Y. 444 ; Andrews 
v. Pope, 126 N. C. 472, 35 S. E. 817 ; Deming 
v. Bull, 10 Conn. 409 ; Reigart v. White, 52 
Pa. 438. 

A guaranty is an undertaking by one per
son to be answerable for the payment of 
some debt, or the due performance of some 
contract or duty, by another person, who 
himself remains liable to pay or perform the 
same. Story, Prom. Notes, § 457. 

A.. guaranty is a promise to answer for the 
debt, default, or miscarriage of another per
son. Civil Code Cal. § 2787. 

A guaranty is a contract that some particular 
thing shall be done exactly as it is agreed to 
be done, whether it is to be done hy one person 
or another, and whether there be a prior or 
principal contractor or not. Redfield v. Haight, 
27 Conn. 31. 

The definition of a "guaranty," by text-writ
ers, is an undertaking by one person that an
other shall perform his contract or fulfill his 
obligation, or that, if he does not, the guarantor 
will do it for him.. A guarantor of a bill or 
note is said to be one who engages that 'the 
note shall be paid, but is not an indorser or 
surety. Gridley v. Capen, 72 Ill. 13. 

Synonyms. The terms guaranty and 8urety-
8hip are sometimes used interchangeably ; but 
they should not be confounded. The contract 
of a surety corresponds with that of a guar
antor in m.any respects ; yet important differ
ences exist. The surety is bound with his prin
cipal as an original promisor. He is a debtor 
from the beginning, and must see that the 
debt is paid, and is held ordinarily to know 
every default of his principal, and cannot pro
tect himself by the mere indulgence of the cred
itor, nor by want of notice of the default of the 
principal, however such indulgence or want 
of notice may in fact injure him. On the other 
hand, the contract of a guarantor is his own 
separate contract. It is in the nature of a war
ranty by him that the thing guarantied to be 
done by the principal shall be done, not merely 
an engagement jointly with the principal to do 
the thing. The original contract of the princi
pal is not his contract, and he is not bound to 
take notice of its non-performance. Therefore 
the creditor should give him notice ; and it is 
universally held that, if the guarantor can prove 
that he has suffered damage by the failure to 
give such notice, he will be discharged to the 
extent of the damage thus sustained. It is 
not so with a surety. Durham v. Manrow, 2 
N. Y. 548 ; Nading v. McGregor, 121 Ind. 465, 
23 N. E. 283, 6 L. R. A. 686. ' 

Gwaranty and warranty are derived from the 
same root, and are in fact etymologically the 
same word, the "g" of the Norman French be
ing interchangeable with the English "w." 
They are often used colloquially and in com-

' mercial transactions as having the same si&"llif
ication, as where a piece of machinery or the 
produce of an ' estate is "guarantied" for a term 
of years, "warranted" being the more appropri
ate term in such a case. , See Accumulator Co. 
v. Dubuque St. R. Co., 64 Fed. 70, 12 C. C. A. 
37 ; Martinez v. Earnshaw, 36 Wkly. Notes 
Cas. (Pa.) 502. A distinction is also sometimes 
made in commercial usage, by which the term 
"guaranty" is understood as a collateral war
ranty (often a conditional one) against some de
fault or event in the future, while the term 
"warran ty" is taken as meaning an tlQsolute un
d�rtaki� .. pra:,cn,ti, against the defect, or fol' 
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the qU&lltjt� or quaHty coutemplated by . •  the 
parties in the subject-matter of the contract. 
Sturges ",. Bank pf Circleville, 11 Ohio St. 169, 
78 Am. Dec. 296. But in strict legal usage 
the two terms are widely distinguished in this, 
that a warranty is an absolute undertaking or 
liability on the part of the warrantor, and ·the 
contract is void unless it is strictly and literal
ly performed, while a guaranty is a promise, en
tirely collateral to the original �ontract, and 
not i,mposing any primary liability on the guar
antor, but binding him to be answerable for the 
failure or default of another. Masons' Union 
L. Ins. Ass'n v. Brockman, 20 Ind. App. 206, 
50 N. E. 493. 
-Absolute guaranty. An unconditional 
promise of payment or performance on the de
fault of the principal. Mast v. Lehman, 100 
Ky. 466, 38 S. W. 1056 ; Beardsley v. Hawes, 
71 Conn. 39, 40 Atl. 1043 ; Farmers' Bank · v. 
TatnaIl, 7 Hou13t. (Del.) 287, 31 Atl. 879 ; Es
berg-Bachman Tobacco Co. v. Heid (D. C.) 62 
Fed. 962.-Collateral guaranty. A contract 
by which the guarantor undertakes, in case the 
principal fails to do what he has promised or 
undertaken to do, to pay damages for such fail
ure ; distinguished from an engagement of sure
tyship in- this respect, that a surety undertakes 
to do the very thing which the principal has 
promised to do, in case the latter defaults. 
Woody v. Haworth, 24 Ind. App. 634, 57 N. 
E. 272 ; Nading v. McGregor, 121 Ind. 470, 23 
N. E. 283, 6 L. R. A. 68().-Conditional guar
anty. One which depends upon some extrane
ous event, beyond the mere default of the prin
cipal, and generally uJlQn notice of the guaran:
ty, notice of the principal's default, and reason
able diligence in exhausting proper remedies 
against the principal. Yager v. Title Co., 112 
Ky. 932, 66 S. W. 1027 ; Tobacco Co. v. Reid 
(D. C.) 62 Fed. 962 ;  Beardsley v. Hawes, 71 
Oonn. 39, 40 Atl. 1043.-Continuing guaran
ty. One relating to a future liability of the 
principal, under successive. transactions, which 
either continue his liability or from time to 
time renew it after it has been satisfied. Sew
ing Mach. Co. v. Courtney, 141 Cal. 674, 75 
Pac. 296 ; Buck v. Burk, 18 N. Y. 340 ; Bank 
v. Drake (Iowa) 79 N. W. 121.-Special guar
anty. A guaranty -which is available only to 
the particular person to whom it is offered or 
addressed ; as distinguished from a general 
guaranty, which will operate in favor of any 
person who may accept it. Everson v. Gere, 40 
Hun (N. Y.) 250 ; Tidioute Say. Bank v. Lib
bey, 101 Wis. 193, 77 N. W. 182, 70 Am. St. 
Rep. 907 ; Evansville Nat. Bank v. Kauffmann, 
93 N. Y. 273, 45 Am. Rep. 204.-Guarantied 
• tock. See STocK.-Guaranty company. A 
corporation authorized to transact the business 
of entering into contracts of guaranty and sure
tyship ; as, one which, for fixed premiums, be
comes surety on judicial bonds, fidelity bonds, 
and the like. See JEtna L. Ins. Co. v. Coulter I 
74 S. W. 1050, 25 Ky. Law Rep. 193.-Guar-: 
anty insurance. See INSURANCE. 

GUARD AGE. A state of wardshIp. 

GUARDIAN. A guardian is a person 
lawfully invested with the power, and char
ged with the duty, of taking care of the 
person and managing the property and 
rights_ of another person, who, for some pe
CUliarity of status, or defect of age, under
standing, or self-control, is considered in! 
capable of administering his own affairs. 

. Bass v. Cook, 4 Port. (Ala.) 392 ; Sparhawk 
v. Allen, 21 N. H. 27 ; Burger v. Frakes, 67 
Iowa, 460, 23 N. W. 746. 

A guardian is a person appointed to take 

care oi the person or property of another. 
Civ. Code Cal. I 236 . .  

One who legally has the care and manage- ' 

ment of the person, or the estate, or both, of 
a child during its minOrity. Reeve, Dom. 
ReI. 311. � 

This term might be appropriately used to 
designate the person charged with the care 
and control of idiots, lunatiCS, habitual 
drunkards, spendthrifts, and the like ; but 
such person is, under many of the statutory 
systems authorizing the appointment, styled 
"committee," and In common usage the name 
"guardian" is applied only to one having the 
care and management of a minor. 

The name "curator" is given in some of 
the states to a person having the control of 
a minor's estate, without that of his person ; 
and thi-s is also the usage of the civil l aw. 

Classi:6.cation. A te8tamentary guardian 
is one appointed by the deed or last will of the 
child's father ; while a guardian bll election is 
one chosen by the infant himself in a case where 
he lVould otherwise be without one. .A. general 
guardian is one who has the genera,l care and 
co�trol of t�e perso� an!'! estate of his ward ; 
whIle a apecnal guardIan IS one who has special 
or limited powers an-d duties with respect to 
his ward, e. g., a guardian who has the custody 
of the estate but not of the person, or vice versa, 
or a guardian ad litem. A dome8tic guardian 
is one appointed at the place where the ward 
is legally domiciled ; while a foreign guardian 
derives his authority from appointment by the 
courts of another state; and generally has charge 
only of such property as may be located within 
the juri�diction . of t?-e power . appointing him. 
A gward�an ad Mem IS a guardIan appointed by 
a court of justice to prosecute or defend for an 
infant in any suit to which he may be a party. 
2 Steph. Comm. 342. Most commonly appoint
ed for infant defendants; infant plaintiffs gen
�rally suing br nea:t friend. Thi� kind of guard-
Ian has no l'lght to lllterfere WIth the infant's H person or property. 2 Steph. Comm. 343 ' 
Richter v. Leiby, 107 Wis. 404, 83 N. W. 694: 
A guardian by appointment of oowrt is the most 
important species of guardian in modern law 
having custody of the infant until the attain: 
ment of full age. It has in England in a man 
Der superseded the guardian in socage, and in I the United States the guardian by nature also. 
The appointment is made by a court of chan
cery,� or probate or orphans' court. 2 Steph . 
Comm. 341 ; 2 Kent, Comm. 226. A guardian 
by nature is the father, and, on his death the 
mother, of a child. 1 BI. Comm. 461 ; 2 Kent 
Comm. 219. This guardianship extends on); 
to the custody of the person of the child to the J 
age of twenty-one years. Sometimes called 
"natural guardian," but this is rather a popu
lar than a technical mode of expression. 2 
Steph. Comm. 337 ; Kline v. Beebe, 6 Conn. ' 
500 ; Mauro v. Ritchie, 16 Fed. Cas. 1171. A 
guardi.an by 8tatute is a guardian ap.pointed for 
a child by the deed or last will of the father K 
and who has the custody both of his person and 
estate until the attainment of fun age. This 
kind of gtiardianship is founded on the statute 
of 12 Car. II.  c. 24, and has been pretty exten
sively adopted in this country. 1 Bl. Comm. 
462 ; 2 Steph. Comm. 339, 340 ; 2 Kent, Comm. 

, 2'24-226 ; Huson v. Green, 88 Ga. 722, 16 S. L 
E. 255. A guardian for nwrture is the father 
or, at his decease, the mother, of a child. Thi� 
kind of guardian!!lhip extends onl,1 to the per
son, and determmes when the mfant arrives 
at the age of fourteen.. 2 Kent, Comm. 2�1 ; 
1 Bl. Comm. 461 i 2 Steph. Comm. 338 ;. Mauro 
v. Ritchie, 16 Feu. Cas. 1171 ; Arthurs' Appeal M 1 Grant Cas. (Pa.) 56. G-uardian i� chi'Valt']/ 
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In the tenure by knight's service, in the feudal 
law, if the heir of the feud was under the age 
of .  twenty-one, being a male, or fourteen, being 
a female, the lord was entitled to the wardship 
iand marriage) of the heir, and was called the 
"guardian in chivalry." This wardship consist
ed in having the custody of the body and lands 
ttf such heir, without any account of the prof
its. 2 Bl. Comm. 67. (Juaq-dian in socage. At 
the common law, this was a species of guardian 
who had the custody of lands coming to the 
infant by descent, as also of the infant's per
son, until the latter reached the age of fourteen. 
Such guardian was always "the next of kin to 
whom the inheritance cannot possibly descend." 
1 Bl. Comm. 461 ; 2 Steph. Comm. 338 ; Byrne 
T. Van Hoesen, 5 Johns. (N. Y.) 67 ; Van Doren 
v. Everitt, 5 N. J. Law, 462, 8 Am. Dec. 615 ; 
Combs v. Jackson, 2 Wend. (N. Y.) 157, 19 A.m. 
Dec. 568. Natural guardian. The father of & 
child, or the . mother if the father be dead. 

-Guardian de l'eglise. A church-warden.
Guardian de l'estemary. The warden of the 
stannaries or mines in Cornwall, etc.-Guardi
an of the peace. A warden or conservator of 
the peace.-Guardian of the poor. In Eng
lish law. A person elected by the ratepayers 
of a parish to have the charge and management 
of the parish work-house or union. See 3 Steph. 
Camm. 203,. 215.-Guardian of the spiritu
alities. The person to whom the spiritual ju
risdiction of any diocese is committed during the 
vacancy of the see.-Guardian of the tem,!," 
poralities. The person to whose custody a va
cant see or abbey was committed by the crown. 
-Guardian or warden, of the Cinque 
Ports. A magistrate who has the jurisdiction 
of the ports or havens which are called the 
"Cinque Ports," (q. 1).) . This office was first 
created in England, in imitation of the Roman 
policy, to strengthen the sea-coasts against ene-
mies, etc. . .  

GUARDIANSHIP. The office, duty, or 
authority ot a guardian. Also the relation 
subsisting between guardian and ward. 

GUARDIANUS. A guardian, warden, 
or keeper. Spelman. 

GUARNIMENTU:M. In old European 
law. A provision ot necessary things. Spel
man. A furnishing or garnishment. 

GUASTA,LD. One who had the custody 
of the royal mansions. 

GUBERNATOR. Lat. In Roman law. 
The pilot or steersman of a ship. 

GUERPI; GUERPY. L. Fr. Abandon
ed ;  left ; deserted. Britt. c. 33. 

GUERRA, GUERRE. War. Spelman. 

GUERfi,LA PARTY. In military law. 
An independent body of marauders or armed 
men, not regularly or organically connected 
with the armies of either bell1gerent, who 
carry on a species of irregular war, chiefly 
by depredation and massa�re. 

GUEST. A traveler who lodges at an 
inn or tavern with the consent of the keeper. 
Bae. Abr. "ImlS," a, {) ;  8 Coke, 32 ; Me

. Daniels v. · �obiilson, 26 Vt. 816, 62 / Am. 
� /. Dec. 574 ; Johnson v. Reynolds, 3. Kan. 261 ; 

Shoecraft T. Balley, 25 Iowa, 555 ; Beale 
v. Posey, 72 Ala. 331 ; Walling v. Potter, 35 
Conn. 185. . 

-

A guest, as distinguished from a boarder, 
is bound for no stipulated time. He stops 
at the inn for as short or as long time as be 
pleases, paying, while he remains, the cus
tomary charge. Stewart v. McCreajiy, 24 
How. Prac. (N. Y.) 62. 

' 

GUEST-TAKER. An agister ; - one who 
took cattle in to feed in the royal forests. 
Cowell. 

GUET. In old French law. Watch. 
Ord. Mar. llv. 4, tit. 6. 

GUIA. In Spanish law. A right of way 
tor narrow carts. White, New Recop. 1. 2, 
c. 6, t 1. 

GUIDAGE. In old English law. That 
which was given for safe conduct through a 
strange territory, or another's territory .. 
Cowell. 

The office of guiding ot travelers through 
dangerous and unknown ways. 2 lnst. 526. 

GUIDE-PLATE. An iron or steel plate 
to be attached to a rall for the purpose ot 
guiding to their place on the rail wheels 
thrown off . the track. Pub. St. Mass. 1882, 
p. 1291. 

GUIDON . DE LA :MER. The name' ot 
a treatise on maritime law, by an unknown 
author, supposed to have been written about 
1671 at Rouen, and considered, in continental 
Europe, as a work of high authority. 

GUILD. A voluntary association of per
sons pursuing the same trade, art, profession, 
or !bUSiness, such as printers, goldsmiths, 
wool merchants, etc., united under a distinct 
organization of their own, analogous to that 
of a corporation, regulating the affairs ot 
their trade or business by their own laws 
and rules, and aiming, by · co-operation and 
organization, to protect and promote the in
terests of their cQmmon vocation. In me
dieval history these fraternities or guilds 
played an important part in the government 
of some states; as at Florence, in the thir-

. teenth and following centuries, where they 
chose the council of government of the city. 
But with the growth of cities and the ad
vance in the organization of municipal gov
ernment, their importance and prestige has 
declined. The place of meeting of a guild, 
or association of guilds, was called the 
"Guildhall." The word is said to be derived 
from the Anglo-Saxon ,"gUll" or "geld," a tax 
or tribute, because each member of the soci
ety was required to pay a tax towards its 
suPPOrt. 
-GuJ:ld rent.. Rents payable to the CroWD' 
by any guild, .· or such · as . formerly belQnged to 
religious guilds, and came- to the crown at th!J 
general dissolution of the moliasteries. To� 
U:ns. .  

. �.. . .'. 
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GUILDHALL. The hall or place of meet
tng of a guild, or gild. 

The place of meeting of a .  municipal cor
poration. 8 Stepha Comma 178, note. The 
mercantile or commercial gilds of the Saxons 
are su�posed to have given rise to the pres
ent mw11cipal corporations of England, whose 
place of meeting is still called the "Guild
hall." 
-Guildhall sittings. The sittings held in 
the Guildhall of the. city of London for city of 
London causes. 

GUILLOTINE. An instrument for decap
Itation, used in France for the infliction of 
the death penalty on convicted criminals, 
consisting, essentially, of a heavy and weight
ed knife-blade moving perpendicularly be
tween grooved posts, which is made to fan 
from a considerable height upon the neck 
of th� sufferer, immovably 'fixed in pOSition 
to receive the impact. 

GUILT. In criminal law. That quality 
which imparts criminality to a motive or act, 
and renders the person amenable to punisb
ment by the law. 

That disposition to violate the law which 
has manifested itself by some act already 
done. The opposite of innocence. See Ruth. 
lnst. lb. 1, Co 18, § 10. 

GUILTY. Having committed a crime or 
tort ; the word· used by a prisoner in plead
ing to an indictment when he confesses the 
crime of which he is charged, and by the jury 
In convicting. Com. v. Walter, 83 Pa. 108, 
24 Am. Rep. 154; Jessie v. State, 28 Miss. 
103 ; State v. White, 25 Wis. 359. 

GUINEA. A coin formerly issued by 
the English mint, but all these coins were 
called in in the time of Wm. IV. The word 
now means only the sum of £1. 1s., in which 
denomination the fees of counsel are always 
given. 

GULE OF AUGUST. The first of Au
gust, being the day of St. Peter ad Vinc:uleJ. 

GULES. The heraldic name of the color 
usually called "red." The word Is derived 
from the Arabic word "guZe," a rose, and 
was probably introduced by the Crusaders. 
Gules is denoted in engravings by numerous 
perpendicular lines. Heralds who blazoned 

GYVES 

by planets and jewels called It "Mars," and 
. "ruby." Wharton. , 

GURGES. Lat. Properly a whirlpool, 
but in old English law and conveyancing� a 
deep pit filled with water, distinguished from 
"stagnum," whleh was a shallow pool or pond. 
Co. Litt. I) ;  Johnson v. Rayner, 6 Gr8.1' 
(Mass.) 107. 

GURGITES. Wears. Jacob. 

GUTI. Jutes; one of the three nations 
who migrated from Germany to Britain at 
an early period. According . to Spelman, they: 
established, themselves chiefiy in Kent and 
the Isle of Wight. 

GUTTER. The diminutive of a sewer. 
Call1s, Sew. (80,) 100. In modern law, an 
open ditch or conduit design�d to allow the 
passage of water from one point to another 
in a certain direction, whether for purposes 
of drainage, irrigation, or otherwise. War
ren v. Henly, 81 Iowa" 31 ; Willis v. State, 
27 Neb. 98, 42 N. W. 920. 

GW ABR MERCHED. Maid's fee. A 
British word signifying . a customary fine 
payable to lords of some manors on marriage 
of the tenant's daughters; or otherwise on 
their committing incontinence. Cowell. 

GWALSTOW. A place of execution. 
Jacob. 

GWAYF. Waif, or waived ; that which 
bas been stolen and afterwards dropped in ' 
the highway for fear of a discovery. Cowell. 

. H 
GYLPUT. The name of a 'court which 

was held every three weeks in the liberty or 
hundred of Pathbew in Warwick. Jacob. 

GYLTWITE. 
fraud or trespass. 

Sax. Compensation for I Cowell. 

GYNARCHY, or GYNlECOCRACY. Gov
ernment by a woman; a state in which 
women are legally capable of the supreme 
command; 6. g., in Great Britain and , Spain. J 

GYRO VAGI. Wandering monks. 

GYVES. Fetters or shackles tor the legS. 

. 1  

L 
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H 
B. This letter, as an abbreviation, stands 

for Henry (a king ot that name) in the cita
tion of Englfsh statutes. In the Year Books, 
it is used as an abbreviation tor Hilary term. 
In tax assessments and other such official 
records, "h" may be used as an abbreviation 
for "house," and the courts will so under
stand it. .A,lden v. Newark, 36 N. J. Law, 
288; Parker v. Elizabeth, 39 N. J. Law, 693. 

H. A. An abbreviation for hoc anno, this 
year, in this year. 

H. B. An abbreviation foOr hoOuse bill, 
t e., a bill in the house of representatives, 
a8 d�stinguished from a senate bill. 

H. O. An abbreviation for house of com
mons, or for habe(l;8 OOrp1J.8. 

H. L. An abbreviation for house of lords. 

H .. R. An abbreviation tor house of rep
resentati ves. 

H. T. An abbreviation for hoo titulo, 
this title, under this title; used in references 
to books. 

H. V. An abbreviation for hoc verbo or 
hac voce, this word, under this word; used 
in references to dictionaries and other works 
alphabeticil.lly arranged. 

HABE, or HAVE. Lat. A form of the 
salutatory expression "Ave," (hail,) in the 
titles of the constitutions of the Theodosian 
and Justinianean Codes. Calvin; Spelman. 

HABEAS CORPORA JURATORUM. 
A writ commanding the sheriff to bring up 
the persons of jurors, and, if need were, to 
distrain them of their lands and goods, in 
order to insure or compel their attendance in 
court on the day of trial of a cause. It is
sued from the Common Pleas, and served the 
same purpose as a dtistringas juratores in the 
King's Bench. It was abolished by the C. 
L. P. Act, 1852, 5 104. Brown. 

lIABEAS CORPUS. Lat. (You hare 
the body.) The name giv:en to a variety 'Of 
writs, (of which these were anciently the em
phatic words,) having tor their object to 
bring a party before a 'court or judge. In 
common usage, and whenever these words. 
are used alone, they are understood to mean 
the habea. corfJ1U ad Bubjiciendum, (see 
intra.) 
-Habeas corpus act. The English statute 
of 31 Car. II. c. 2, is the original and promi� 
nent h41JeN CorpU8 act. I t was amended and 
supplemented by St. 56 Geo. III. c. 100. And 
similar statutes have been enacted in all . the 
United States. This act is justly regarded as 
the �at coostitutional ruaranty of personal lib
erty.�a"'e .. C01'PUs ad deUherandum et 
recipiendum. A writ which is issued t() re
mqve. fortli&1. a p8l'BOD coDfined in one coun.q 

to the county or place where the offense ef 
which he is accused was committed. Bac. Abr. 
"Habeas ().orpu8," A; 1 Chit. Crim. Law, 132-
Ex parte Bollman, 4 Oraneh. 97, 2 L. 100. 554. 
Thus, it has been granted to remove a person 
in custody for contempt to take his trial for 
perjury in another coun�. 1 Tyrw. 185.-Ha
beas corpus ad faciendum et, recipien
dum. A writ issuing in civil cases to remove 
the cause, as also the body of the defendant. 
from an inferior court to a superior court 
having jurisdiction, there to be disposed of. It 
is also called "h.abea8 corpus cum causa." ]Dx 
parte Bollman, 4 Cranch, 97, 2 L. Ed. 554.
Habeas corpu'S ad prosequendum. A writ 
which issues when it is necessary to remove a 
prisoner in order to pro8eC'Ute in: the proper 
jurisdiction wherein the fact was committed. 
3 Bl. Comm. 130.-Habeas corpus ad re
spondendum. A. writ which is usually em
ployed in civil cases to remove a person out 
of the custody of one court into that of another, 
in order that he may be sued and answer the 
action in the latter. 2 Sell. Pro 259; 2 Mod. 
198 ; 3 Bl. Oomm. 129 ; 1 Tidd, Pro 3OO.-Ha
beas corpus ad satisfaciendum. In Eng
lish practice. A writ which issues when a 
prisoner has bad judgment against him in an 
action, and the plaintiff is desirous to bring 
him up to some superior court, to charge him 
with process of execution. 3 Bl. Comm. 129, 
130; 3 Steph. Comm. 693; 1 Tidd, Pro 350. 
-Habeas corpus ad subjiciendum. A writ 
directed to the person detaining another, and. 
commanding him to produce the body of the 
prisoner, (or person detained,) with the day 
and cause of his caption and detention, ad 
ta,ciendum, 8ubjiciendum et recipiendum, to do, 
submit to, and receive whatsoever the judge or 
court awarding the writ shall consider in that 
behalf. 3 Bl. Oomm� 131 ; 3 Steph. Comm. 
695. This is the well-known remedy for deliv
erance from illegal confinement, called by Sir 
William Blackstone the most celebrated writ 
in the English law, and the great and efficacious 
writ in all manner of illegal confinement. 3 
Bl. Comm. 129.-Habeas corpus ad testin
candum. A writ to bring a witness into 
court, when he is in cust«My at the time of 
a trial, commanding the sheriff to have his 
body before the court, to testify in the cause. 
3 Bl. Comm. 1SO; 2 Tidd, Pro 809. Ex parte 
Marmaduke, 91 Mo. 250, 4 S. W. 91, 60 .Am. 
Rep. 250.-Habeas corp-us cum causa. (You 
have the body. with the cause.) Another name 
for the writ of habeas corpus ad faciendum et 
recipiendum., (q. 'V.) 1 Tidd, Pro 348, 349. 

Habemus optimum testem, conntentem 
reum. 1 Phil. Ev. 397. .We have the best 
witness,-a confessing defendant. "What is 
taken pro confesso is taken as indubitable 
truth. The plea of guilty by the party ac
cused shuts out aU further inquiry� H abe
mus confitentem reum is demonstration,· un
less indirect motives can be assigned to ft." 
2 Hagg. EJccl. 315. 

HABENDUM. Lat. In conveyancing. 
The clause usually following the granting 
part of the premises ot a deed, which defines 
the extent of the ownership in the thing 
granted to be held and enjoyed by the gran
tee. 3 Washb. Real Prop. 437; New York 
Indians v. U. S., 170 U. ,So 1, 18 Sup� Ot. 531, 
42 L. Ed. 927; Clapp v. Byrnes, 3 App. DI" 
284, 38 N� Y. Supp. 1063; WIler Y. Graham, 
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4:'18. 0. 288, 25 So :m. 165; Hart Y. Gardner, 
74 Miss. 153, 20 South. 877. 

-Habendum· et tenendum. In old , convey
ancing. To . have and to hold. Formal words 
in deeds of land from a very early period.· 

,Bract. fot 17b. 

HABENTES HOMINES. In old JDng
Ush law. Rich men; literally, having men. 
The same with fcesting-rnen, (q. 'V.) Cowell. 

HABENTIA. Riches. Mon. Angl t. 1, 
100. 

HABERE . Lat. In the civil law. To 
ha ve. Sometimes - distinguished from tenere, 
(to hold,) and possidere, (to possess;) habere 
referring to the right, tenertl to the fact, and 
possidere to both. Calvin. 

llcorn, 104 Iowa, 97, 73 N. W. 503 ; State Y. 
Robinson, 111 Ala. 482, 2O;SQuth. 30. 
-Habit and repute. By tJ,le law of Scot
land, marriage may be established by "habit 
and repute" where the parties cohabit and are 
at the same time held and reputed as man and 
wife. See Bell The same rule obtains in 
lOme of the United States. 

HABITABLE REP AIR. A covenant by 
a lessee to "put the premiSes into habitable 
repair" binds him to put them into -such a 
state that they may be occupied, not onl1 
with safety, but with reasonable comfort, 
for the purposes for which they are taken. 
Miller v. McCardell, 19 R. I. 304, 33 Atl. 445, 
30 L. R. A. 682. 

HABITANCY. - Settled dwelling in a giv
en place; fixed and permanent residence 

HABERE FACIAS POSSESSIONEM. / there. This term is more comprehensive 
Lat. That you cause to have possession.' than "domicile," for one may be domiciled in 
The name o� the process commonly resorted a given place though he does not spend the 
to by the successful party in an action of greater portion of his time there, or though 
ejectment, for the purpose of being placed by' he may be absent for long periods. It is also 
the sheriff in the actual possession of the more comprehensive than "residence," for 
land recovered. It is commonly termed sim- one may reside in a given place only tern
ply "haoere facia8," or "hab. fa." porarUy or for short periods on the occasion 

HABERE FACIAS SEISINAM. L. Lat. 
That you cause to have seisin. The writ of 
execution in real actions, directing the sher
iff to cause the demandant to have seisin of 
the lands recovered. It was the proper pro
cess for giving seisin ot a freehold, as dis
tinguished from a chattel interest in lands. 

HABERE FACIAS VISUM:. Lat. That 
you cause to have a view. A writ to cause 
the sheriff to take a view of lands or tene
ments. 

of repeated visits. But in neither case could 
he properly be called an "inhabitant" of that 
place or be said to have his "habitancy" 
there. See Atkinson v. Washington & Jef
ferson College, 54 W. Va .. 32, 46 S. E. 253; 
Hairston v. Hairston, 27 Miss. 711, 61 Am. 
Dec. 530; Abington v. North Bridgewater, 23 
Pick. (Mass.) 170. And see DOMICILE; RESI
DENCE. 

It is difficult to give an exact definition of 
"habitancy." In general terms, one may be des
ignated as an "inhabitant" of that place which 
constitutes the principal seat of his residence, 
of his business, pursuitl'J, connections, attach
ments, and of his political and municipal rela
tions. . The term, therefore, embraces the fact 
of residence at a place, together with the intent 

HABERE LICERE. Lat. In Roman 
law. To allow [one] to have [possession.] 
This phrase denoted the duty of the seller of' 
property to allow the purchaser to have the 
possession and enjoyment. For a breach ot' 
this duty, an' actio em empto might be main
tained. 

to regard it and make it a home. The act 
and intent must concur. Lyman v. Fiske, 17 I Pick. (Mass.) 231. 28 Am. Dec. 293. 

HABERJECTS. A cloth of a mixed color. 
Magna Charta, c. 26. I 

HABETO TIBI RES T UAS� Lat. Ha ve 
or take your effects to yourself. One of the 
old Roman forms of divorcing a wife. Cal
vin. 

HABILIS: Lat. Fit; suitable; active; 
useful, (of a servant.) Proved ; authentic, 
(of Book of Saints.) Fixed; stable, (of au
thority of the king.) Du Cange. 

HABIT. A disposition or condition of 
the body or mind acquired by custom or a 
usual repetition of the same act or function. 
Knickerbocker L. Ins. Co. v. Foley, 105 U. S. 
354, 26 L. Ed. 1055; Conner v. Citizens' St. R. 
Co., 146 Ind. 430, 45 N. E. 662; State v. SkU-

HABIT ANT. Fr: In French and Ca
nadian law. A resident tenant; a settler ; a 
tenant who kept hearth and home on the 
seigniory. 

HABITATIO. Lat. In the civil law. 
J 

The right of dwelling; the right of free resi
dence in another's house. Inst. 2, 5; Dig. 
7, 8. 

HABITATION. In the civil law. The K 
right of a person to live in the house of an
other without prejudice to the property. It 
differed from a usufruct, in this: that the 
usufructuary might apply the house to any L purpose, as of a store or manufactory; where-
as the party having the right of habitation 
could only use it tor the residence of himself 
and family. 1 Browne, Civil Law, 184. 

In estates. A dwelling-house; ' a  home
stall. 2 Bl. Comm. 4; 4 Bl. Comm. 220; M 
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Holmes. v. Oregon & C. R. Co. (D. C.) 5 Fed. 
527; Nowlin v. Scott, 10 Grat. (Va.) 65; Har
vardCollege v. Gore, 5 Pick. (Mass.) 372. 

HABITUAL CRIMINAL. By statute in 
several states, one who is convicted of a 
felony, baving been previously convicted ot 
any crime (or twice so convicted), or who is 
convicted of a misdemeanor and has previous-
1,. (in New York) Ibeen five times convicted of 
a misdemeanor. Crim. Code N. Y. 1903, § 510; 
Rev. St. Utah, 1898, § 4067. In a more gen
eral sense, one made subject to police sur
veillance and arrest on suspicion, on account 
of his previous criminal record and absence 
of honest employment. 
-Habitual criminals act. The statute 82 
&; 33 Viet. Co 99. By this act power was given 
to apprehend on suspicion convicted persons 
holding license under the penal servitude acts, 
1853, 1857, and 1864. The act was repealed 
and replaced by the preventio·n of crimes act, 
1871, (34 '& 35 Viet. Co 112. ) 

HABITUAL DRUNKARD. A person 
liven to- ebriety or the excessive use of in
toxicating drink, who has lost the power or 
the will, by frequent indulgence, to control" 
his appetite for it. Ludwick v. Com., 18 
Pa. 174; Gourlay v .. Gourlay, 16 R. I. 705, 19 
A.tl. 142 ; Miskey's Appeal, 107 Pat 626; 
Richards V. Richards, 19 Ill. App. 467 ; Mc
Bee V. McBee, 22. Or. 329, .29 Pac. 887, 29 
Am. St. Rep. 613. 

One who has the habit of indulging in intoxi
cating liquors so firmly fixed that he becomes 
intoxicated as often as the temptation is pre
sented by his being in the vicinity where liquors 
are sold is an "h�bitual drunkard," within the 
meaning of the divorc� law. Magahay v. 
Magahay, 35 Mich. 210. 

In England, it is defined by the habitual 
drunkards' act, 1879, (42 & 43 Vict. C. 19,) 
which authorizes confinement in a retreat, upon 
the party's own application, as "a person who, 
not being amenable to any jurisdiction in lu
nacy, is, notwithstanding, by reason of habitual 
intemperat.e . drinking of intoxicating liquor, at 
times dangerous to himself, or herself, or oth
ers, or incapable of managing himself or her
Belf, or his or her affairs." 

HABLE. L. Fr. In old English law. 
A.. port or harbor; a station for ships. St. 27 
Hen. VI. c. 3. 

HACIENDA. In Spanish law. The pub
l1c domain; the royal estate ; the aggregate 
wealth of the state. The science of admin
istering the national wealth; public economy. 
A.lso an estate or farm belonging to a private 
person. 

HACKNEY OARRIAGES. Carriages 
plying for hire in the street. The driver is 
liable for negligently losing baggage. Mas
terson T. Short, 33 How. Prac. (N. Y.) 486. 

HADBOTE. In Saxon law. A recom
pense w·l8.t1stact1on for the violation of holy 
.rder&, or 'v101en� offer�.toperson8 in holy' 

.. ;;.niEh. .. . . Cowell;.· Blount. 

HEREDITAS 

HADD. In Hindu law. A boundary 01" 
limit. A statutory punishment defined by 
law, and not arbitrary. Mozley & Whitley. 

HADERUNGA. In old English law. 
Hatred; ill will; prejudice, or partiality • .  
Spelman; Cowell. 

HAD GONEL. In old English law. A tax 
or mulct. Jacob. 

H.1EC EST CONVENTIO. Lat. This il 
an agreement. Words with which agree
ments anciently commenced. Yearb. H. I 
Edw. I.!. 191. 

Hl:EC EST FINALIS CONCORDIA. L. 
!.at. This is the final agreement. The 
words with which the foot of a fine com
menced. 2 Bl. Comm. 351. 

Hl:EREDA. In Gothic law. .A:. tribunal 
answering to the English court-Ieet.· 

HlEREDE ABDUCTO. An ancient writ 
. that lay for the lord, who, having by right 
the wardship of his tenant under age, could 
not obtain his person, the same being carried 
away by another person. Old Nat. Brev. 93. 

HlEREDE DELIBERANDO ALTERI 
QUI HABET CUSTODIUM 'rERRlE. An 
ancient writ, directed to the sheriff, to re
quire one that had the body of an heir, be
ing in ward, to deliver him to tbe person 
whose ward he was by reason of his land. 
Reg. Orig. 161. 

H.1EREDE RAPTO. An ancient writ 
that lay for the ravishment of the lord's 
ward. Reg. Orig. 163. 

Hmredem Deus facit, non homo. God 
makes the heir, not m,an. Co. Litt. 7b. 

HEREDES. Lat. In the civil law. 
Heirs. The plural of hwres, (q. 'V.) 

HlEREDIPETA. Lat. In old English 
law. A seeker of an inheritance� hence, the 
next heir to lands. 

Hmredipetm suo propinquo vel extra
neo periculoso sane custodi Dullus com
mittatur. To the next heir, whether a re
lation or a stranger, certainly a dangerous 
guardian, let no one be committed. Co. Litt. 
88b. 

HlEREDITAS. In Roman law. The 
hwreditas was a universal succession by law 
to any deceased person, whether such person 
had died testate or intestate, and whether in 
trust (60 fideicommisso) for another or not. 
The like succession. according to Prretorian 
la w was bonorum possessio. The hceredlta, 
was called "jacenl," until the hwres took it 
up� t e., made his· aditl,o hcereditatis; and 
such hceres, if a 8UUS hceres, had . the right to 
abstain, (potutaa' abstlnendi,), and, if an C(IJ
'rcmetu hiBre., had . tbe ':rigbt . to· oeonsider. 
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whetber he would accept or decline, (poteBtGl 
'eUberCltndl,) the reason· for this precaution 
being that (prior to Justinian's enactment to 
the contrary� a hmre8 after his a4#io was 
Hable to the full extent of the debts of the 
deceaSed person, and could have no relief 
therefrom, except in the case of a damnum 
emergens or damnosa hmreditas, l. e." an 
Aa:reditu8 which disclosed (after the aditio) 
lome enormous unsuspected liability. Brown. 

In old English law. An estate transmis
lible by descent; an inheritance. Co. Lltt. 9. 

-Hrereditas damnosa. A burdensome in
heritance; one which would be a burden in
stead of a benefj,t, that is, the debts to be paid 
by the heir would exceed the assets.-Hreredi
tas jacens. A vacant inheritance. So long 
as no one had acquired the inheritance, it was 
termed "hrereditas jacens /' and this, by a legal 
fiction, represented the person of the decedent. 
Mackeld. Rom. Law, § 737. The estate of a 
person deceased, where the owner left no heirs 
'or legatee to take it, called also "catfuca;" an 
escheated estate. Cod. 10, 10, 1; 4 Kent, 
Comm. 425. The term· has also· been used 
in' English law to signify an estate in abey
ance; that is, after the ancestor's death, and 
before assumption of heir. 00. Litt. 342h. An 
inheritance without legal owner, and therefore 
open to the first occupant. 2 Bl. Comm. 259. 
-Hrereditas legitima.. A succession or in
heritance devolving by operation of law (in
testate succession) rather than by the will of 
the decedent. Mackeld. Rom. Law, § 654. 
-Hrereditas luctuosa. A sad or mournful 
inheritance or succession ; 'as that of a parent 
to the estate of a child, which was regarded 
as disturbin� the nat11;ral . order of mortality. 
(turbato ordt-1� mortal'£tatt.s.) Cod. 6, 25, 9;' 
� Kent, Comm. 397.-Hrereditas testamen
taria. Testamentary inheritance, that is, suc
cession' to an estate under and according to 
the last will and testament of the decedent. 
Mackeld. Rom. Law, § 654. 

Haereditas, alia eorporalis, alia ineor
poralis; corporalis est, quae tangi potest 
et videri; incorporalis quae tangi non po-. 
test nee videri. Co. Litt. 9. An inheritance 
Is either corporeal or incorporeal. Corporeal 
Is that which can be touched and seen; . in- . 
corporeal, that which can neither �e touched 
nor seen. 

Hrereditas est suceessio in universum 
jt1s quod defunctus habuerit. 00. Litt. 
237. Inheritance is the succession to every 
right which the deceased had. 

Haereditas nihil aliud est, quam sue
eessio in universum ju.s, quod defunctus 
habuerit. The right of inheritance is noth
ing else than the faculty of succeeding to all 
the rights of the deceased. Dig. 50, 17, 62. 

Hrereditas nunquam ascendit. An in
heritance never ascends. Glanv. lib. 7, c. 1; 
2 Bl. Comm. 211. A maxim of feudid origin, 
and which invariably prevailed in the law of 
England down to the passage of the statute 
8 & 4 Wm. IV. c. 106, § 6, by which it was 
abrogated. 1 Steph. Comm. 378 . .  See Broom, 
Max. 527, 528. 

Hreredum appellatione veniunt hrere-
4es haeredum. in infi.nitum. By the title 

BlERE8:: 

ot helrs,come the beirs ot he1rl, to 1Dftnlty. 
Co.. Lttt. 9., 

HlERES. In Boman law. The heir, or 
universal successor in the event of death. 
The heir is he who actively or passively suc
ceeds to the entire property of the estate
leaver. He is not only the successor to the 
rights and claims, but also to the estate-leav
er's debts, and in relation to his estate is to 
be regarded as the identical person of the 
estat�leaver, inasmuch as he represents him 
in all his active and passive relations to his 
estate. Mackeld. Rom. Law, § 651. 

lt should be remarked that the office, pow
ers, and duties of the 1ueres, in Roman law, 
were much more closely assimilated to those of 
a modern ea:ecutor than to those of an hek at 
law. Hence "heir" is not at all an accurate 
translation of "hreres," unless it be understood 
in a special, technical sense. 

In common law. An heir; he to whom 
lands, tenements, or hereditaments by the 
act of God and right of blood do descend, of 
Bome estate of inheritance. Co. Litt. 7b. 
-Hreres astrarius. In old English law. 
An heir in actual' �ssion.-Hreres de fac
to. In old Enghsh law .. ' Heir from fact; 
that is, from the deed Or act of his ancestor, 
without or against right. An heir in fact, as 
distinguished from an heir de jure, or by law. 
-Hreres ex asse. In the civil law. An heir 
to the whole estate ; a sole heir. Inst. 2, 23, 
9.-Hreres extraneus. In the civil law. A 
strange or foreign heir; one who was not sub
ject to the power of the testator, or person who 
made him heir. Qui testatoris Jwri subjecti non 
sunt, ea:traMi' hrerede8 appellant1M'. Inst. 2, 
19, 3.-Hreres factus� In the civil law. ,An 
heir made by will ; a testamentary heir: the per
son created universal successor by will . •  Story, 
Confl. Laws, * 507; 3 BLComm. 224. Other
wise called "lucres edJ testamen�o." and "hreres 
iMtitutUS." Inst. 2, 9, '1; ld. 2, 14.-Hreres 
fideicommissarius. In the civil law. The 
person for wh'OSe benefit an estate was giv-
en to another (termed "hreres fiduciarius," (q. 
v.) by will. lnst. 2,. 23, 6, 7, 9. Answer
ing nearly to the cestui que trust of the Eng
lish law.-Haeres :6.duciarius. A fiduciary 
heir, or heir in trust; a person constituted 
heir by will, in trust for the be_nefit of an- I 
other, called the "fideicommissarius."-Haer-
es institutus. A testamentary heir; one ap
pointed by the will of the decedent.-Hreres 
legiti:o:ius. A lawful heir; one pointed out 
as such by the marriage of his parents.-Hrer-
es natus. In the civil' law. An heir born; 
one born heir, as distinguished from one made J heir, (hreres factus, q. v.;) an heir at law, or 
by intestacy, (ab intestato J') the next of kin by 
blood, in cases of intestacy. Story,'Confl. Laws. 

§ 507; 3 Bl. Comm.· 224.-Hreres necessarius. 
In the civil law. A necessary or compulsory 
heir. This name wa� given to the heir when, 
being a slave, he was named "h�ir" in the testa- K ment, because on the death of the testator, 
whether he would or not, he at once 'became 
free, and was compelled .to assume the heirship. 
lnst. 2, 19, 1.-Hmredes proximi. Nearest or 
next heirs. The children or descendants of the 
deceased.-Hreres . rectus. In old English 
law. A right heir. Fleta, lib. 6, c. 1,§ 11.- l 
Hreredes remotiores. More remote heirs. 
The kinsmen other than children or descend
ants.-Hreres suus. In the civil law. A 
man's own heir; a decedent's proper or natural 
heir. This name was given to the lineal de
scendants of the deceased. Inst. 3. 1. 4-5.
Hreredes sui et necessarU. In Roman law' M Own and necessary heirs ; i.. .., the lineal de-

l 
\ 
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�ndants of the estate-Ieaver. They were call-
ed "necessary" heirs, because it was the law 
that made them heirs, and not the choice of ei
ther the decedent or themselves. But since 
this was also true of slaves (when named 
"heirs" in the will) the former class were des
ignated "8m et n.eoossarii,'" by way of distinc
tion. the word ",Uf,'" denoting that the necessity 
arose from their relationship to the decedent. 
Mackeld. Rom. Law, § 733. 

Hreres est alt-er ipse, et filius est pars 
patris. An heir is another self, and a son 
is part ot the father. 3 Coke, 120. 

Hreres est aut jure propri-etatis aut 
jure representationis. An heir is either 
by right of property, or right of representa
tion. 3 Coke, 400. 

H�res ellt eadem persona cum ante
cessore. An heir is the same person with 
his ancestor. Co. Litt. 22; Branch, Prine. 
See Nov. 48, c. 1, I 1. 

Hreres ellt nomen collectivum. "Heir" 
is a collective name or noun. 1 Vent. 215. 

Haeres est nomen juris; filius est no
men naturae. "Heir" is a name or term of 
law; "son" is a name of nature. Bac. MaX. 
52, in reg. 11. 

Hreres est pars antecessoris. An heir 
is a part of the ancestor. So said because 
the ancestor, during his Ufe, bears in his 
body (in judgment of law) all his heirs. ' 

Hreres haeredis mei est meus haeres. 
'The heir of my heir is my heir. 

Haeres legitimus est qu-em nuptiae de
monstrant. He is a lawful beir whom mar
riage pohits out as such; who is born in wed
lock. Co. Litt. 7b; Bract. fol. 88; Fleta, 
Ub. 6, c, 1; Broom, Max. 515. 

Haeres minor uno et viginti annis non 
respondeblt, nisi in casu· dotis. Moore, 
348. An heir under twenty-one years of 
age is not answerable, except in the matter 
of dower. 

Haereanon tenetu.r in Anglla ad debita 
antecessoxis reddenda, nisi per anteces
sorem ad h()c fuerit obllgatus, praeter
quam debita regis tantum. Co. Litt.386. 
In England. the heir is not bound to pay his 
ancestor's debts, unless he be bound to it by 
the ancestor, except debts due to the king. 
But now, by 3 " 4 Wm. IV. c. 104, he 18 lia
ble. 

IIJEBETABE. In old Engl1sh law. To 
give a rigIit ot inheritance, or make· the do
nation hereditary to the grantee and his 
heirs. Cowell. 

JI.1£BETIOO OOIPDlUBENDO. The stat
ute 2 Hen. IV.:c, 1�, a61were�� comburetlllD'" 
:was the, ant peJlal l&w ,:eaacted ·aaa1alfl 

heresy, and imposed the penalty of death by 
burning against all heretics who relapsed 
or who refused to abjure their opinions. It 
was repealed by the statute 29 Car: II. c. 9. 
Brown. This was also the name of a writ 
for the purpose indicated. 

HAFNE. A haven or port. Cowell. 
-Hafne courts. Haven courts; courts an
ciently held in certain ports in England. Spel
man. 

.HAGA. .A. house in a city or borough. 
Scott. 

HAGIA. A hedge. Mon. Ang!. tom. 2, Po 
273. 

� 
HAGNE. A little hand-gun. 'St. 33 ilen. 

VIII. c. 6. 
HAGNEBUT. A. hand-gun of a larger de

scription than the hagne. St. 2 & 3 Edw. 
VI.  c. 14; 4 & 5 P. & M. c. 2. 

HAIA. In old English law. A park in-
closed. Cowell. I 

HAIEBOTE. In old English law. A per
mission or lioerty to take thorns, etc., to 
make or repair hedges. Blount. 

HAILL. In Scotch law. Whole; the 
whole. ".All and haill" are common words 
in conveyances. 1 Bell, App. Cas. 499. 

HAILWORKFOLK, (i. e., holyworkfolk.) 
Those who formerly held lands by the, serv
ice of defending or repairing a church or 
monument. 

lIAIMilALDARE. In old Scotch law. 
To seek restitution of one's awn goods and 
gear, and bring the same home again. Skene 
de Verb. Sign. 

HAIMSUCKEN. In Scotch law. The 
crime of assaulting a person in his own 
house. Bell 

HALF. A moiety; one of two equal parts 
of anything susceptible of division. Prentiss 
v. Brewer, 17 Wis.' 644, 86 Am. Dec. 730; 
Hartford Iron Min. Co. v. Cambridge Min. Co .• 
80 Mich. 491, 45 N. W. 351; Cogan v. Cook,' 
22 Minn. 142; Dart v. Barbour, 32 Mich. 272. 
Used in law in various compound terms, b. 
substantially the same sense, a� follows: 
-Half blood. See BLoOD.-Half-brother. 
half-sister. Persons who have the same fa
ther, but different mothers; or the same moth
er, but different fathers. Wood v. Mitcham, 
92 N. Y. 379; In re Weiss' Estate, 1 Montg. 
Co. Law Rep'r (Pa.) 210.-Half-cent. _ A cop
per coin of the Umted States, of the value of 
five mills, and of the weight of ninety-four' 
grains. The coinage, of these was discontinued 
in 1857.-Half defense.· See DEFENSE.- r 
X.If-dime. A silver (now nickel) coin of the: 
United States. of the value of five. cents.
Balf-dollar. A silver coin of the Unitea 
States, of the val_ue of fifty cents, or one-halt 
the' value' 9f a dollar.-Xalf_eagle. A gold 
coin of. the Unitea Stat .. , of. the: value of· fiv., 
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c1ollarli . ...;.Jralf-encleaL A moiety, or half of 
& thing�-Ba1f-Jdne,. In 'Saxon law. Half-, 
kin,,, (8em,","_.) A tide !S'ven to the aldermen 
of all England. Crabb, • Law, 28' Spel
man.-Half-mark. A nob e, or six shillingIJ 
and eight �ence in English mone1.-Half pi
lotage. Compensation for servIces which a 
pilot has put himself in readiness to perform, 
by labor, risk, and cost, and has offered t9 per
form, at ·half the rate he would have receiv
ed if the services bad actually been performed. 
Gloucester Ferry Co. v. Pennsylvania, 114 U. 
S. 196, 5 Sup. Ot. 826, 29 L. Ed. 158.-Half
proof. In the civil law. Proof by one wit
ness, or a private instrument. Hallifax, Oivil 
Law, b. 3, c. 9, no. 25 i 3 Bl. Oomm. 370. 
Or prima facie proof, WhICh yet was not suffi
cient to found a sentence or decree.-Half-seal. 
That which was formerly used in the IDnglish 
chancery for sealing of commissions to delegates, 
upon any appeal to the court of delegates, ei
ther in ecclesiastical or marine causes.-Half 
section. I n American land law. The half of 
a section of land according to the divisions of 
the government survey, laid off either by a 
north-and-south or by an east-and-west line, 
and containing 320 acres. See Brown v. Har
din, 21 Ark. 3U.-Half-timer. A child who, 
by the operation of the English factory and edu
cation acts, is employed for less than the full 
time in a factory or workshop, in order that he 
may attend some "recognized efficient school." 
See factory and workshop act, 1878, § 23; ele
mentary education act, 1876, § ll.-Half
tongue. .A. jury half of one tqnjJ'U6 or nation
ality and half of another. See DB MEDIETA.TE 
LIN GUlE.-Half-year. In legal computation. 
The period of one hundred and eighty-two days; 
the odd hours b'eing rejected. Co. Litt. 135b; 
Oro. Jac. 166; Yel. 100; 1 Steph. Comm. 265; 
Pol. Code Cal. 1903, § 3257. 

HALIFAX LAW. A synonYm for lynch 
law, or the summary (and unauthorized) trial 
of a person accused of crime and the inflic
tion of death upon him; from the name of 
the parish of Halifax, in England, where an
ciently this form of prl""ate justice was prac
tised by the free burghers in tHe case of per
sons accused of stealing; also called "gibbet 
law." 

HALIGEMOT� In Saxon law. The 
meeting of a hall, (conventu8 auZre,) that 18, 
It lord's court; a court of a manor, or court
baron. Spelman. So called from the haU, 
where the tenants or freemen met, and jus
tice was administered. Crabb, Eng. Law, 26. 

HALIMAS. In English law. The feast 
of .All Saints, on the 1st ot November; one 
of the cross-quarters of the year, was com
puted from Hallmas to Oandlemas. Whar
ton. 

HALL. A building or room of consider
able size, used as a place for the meeting of 
public assemblies, conventions, courts, etc. 

In English law. A name given to many 
manor-houses because the magistrate's court 
was held in the hall of his mansion; a chief 
mansion-house. Cowell. 

HALLAGE. In old English law. A tee 
or toU due for goods or merchandise vended 
.In a hall. Jacob. 

A toll due to the lord of a fair or market. 

BALYKOTB:-

tor suCh commodities as were vencled In the 
common hall of the place. Cowell; Hlount. ' 

B.ALLAZOO. In Spanish law. The find
Ing and taking possession of something which 
previously had no owner, and which thus 
becomes the property of the first occupant. 
Las Partidas, 3, 5, 28; 5, 48" 49; 5, 20, 50. 

HALLE-GEMOTE. In Saxon law. HaZ" 
gemot, (q. 11.) 

HALLUCINATION. In medical juris
prudence. .A. trick or deceit of the senses; a 
morbid error either ot.the sense of sight or 
that of hearing, or possibly of the other 
senses; a psychological state, such as would 
be produced natur�lly by an act of sense-per
ception, attributed confidently, but mistaken
ly, to something which has no objective exist
ence; as, when the patient imagines that he 
sees an object when there is none, or hears 
a voice or other sound when nothing strikes 
his ear. See Staples, v. Wellington, � Me. 
459; Foster v. Dickerson, 64 Vt. 223,. 24 
Atl. 257; McNett v. O>oper (C. C.) 13 Fed. 
590 ; People v. Krist, 168 N. Y. 19, 60 N. 
E. 1057. 

Hallucination does not bJ' itself constitute in
sanity, though it may be evidence of it or a 
sign of its approach. It is to be distingUished 
from "delusion" in this, that the latter is a 
fixed and irrational belief in the existence of a 
fact or state of facts, not cognizable through 
the senses, buttQ be determined by the facul
ties of reason, memory, judgment, and the like; 
while hallucination is a belief in the existence 
of an external object, pereeptible by the senses, 
but having no real eXIstence; ()1', in so far as 
a delusion may relate to an external object, it 
is an irrational belief as to the character, na
ture, or appearance of something which really 
exists and affects the senses. For example, if 
a man should believe that he saw his right 
hand in its proper place, after it had been am
putated, it would be an hallucination; but if he 
believed that his right hand was made of glass, 
it would· be a delusion. In other words, in the 
case of hallucination, the - senses betray the 
mind, while in the case of delusion, the senses 
act normally, but their evidence is rejected by 
the mind on account of the existence of an ir
rational belief formed independently. of them. 
They are further distinguished by the fact that 
hallucinations may be observed and studied by 
the subject himself and traced to their causes, 
or may be corrected by reasoning or argument, J while a delusion is an unconscious error, but 
so fixed and unchangeable that the patient can
not be reasoned out of it. Hallucination is al-
so to be disti�guished from "illusion," the lat-
ter term being appropriate to describe a per
verted or distorted or wholly mistaken impres
sion in the mind, derived from a true act of 
sense-perception, stimulated by a real external K 
object, but modified by the" imagination of the 
subject; while, in the case of hallucination, as 
above stated, there is no objective reality to 
correspond with the imagined perception.. 

BA.LMOTE. See HALIGEllOT. 

HAL YMOTE. A boly or ecclesiastical 
court. 

A court held In London before the lord 
mayor and sheriffs, tor regulating the bakers. 

L 

It was anc1en� held on Sunday next be- M 

( 
\ 
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fore . st. Thomas' day, and therefore called 
the "hoZllmote," or holy court. Cowell. 

HALYWERCFOLK. Sax. In old Eng-
11sh la w. Tenants who held land by the 
service of repairing or defending a church or 
monument, whereby they were exempted from 
feudal and military services. 

HAMA. In old English law. .A hook; an 
engine with which a house on fire is pulled 
down. Yel. 60. 

A piece 'of land. 

HAMBLING. In forest law. The hox
ing or hock-sinewlng of dogs; an old mode 
of laming or disabling dogs. Termes de la 
Ley. 

HAMESECKEN. In Scotch law. The 
violent entering into a man's house without 
license' or against the peace, and the seeking 
and . assaulting him there. Skene de Verb. 
Sign.; 2 Forb. Inst. 139. 

The crime of housebreaking or burglary. 
4 Bl. Comma 223. 

HAMFARE. (Sax. From ham, a house.) 
In Saxon law. An assault made in a house; 
a breach of the peace in a private house. 

HAMLET. A small village; a part or 
member of a vlll. It is the diminutive of 
"ham," a v1llage. Cowell. See Rex. V. Mor
ris, 4 Term, I 552. 

\ 

HAMMA. A close joining to a house; a 
croft; a little meadow. Cowell� 

HAMMER. Metaphorically, a forced 
sale or sale at public auction. "To bring to 
the hammer," to put up for sale at auction. 
"Sold under the hammer," sold by an officer 
of the law or by an auctioneer. 

HAMSOONE. In Saxon law. The right 
of security and privacy in a man's house. 
Du Cange. The breach of this privilege by 
a forcible entry of a house is breach of the 
peace. Du 'Cange. 

HANAPER. A hamper or basket in 
which were kept the writs of the court of 
chancery relating to the business of a sub
ject, and· their returns. 8 Bl. Comm. 49. 
According to others, the fees accruing on 
writs, etc., were there kept. Spelman; Du 
Cange.

· I 

-Hanaper-o:8lce. .An office belonging to the 
common-law jurisdiction of the court of chan
cery, so called because all writs relating'to the 
business of a subject, and their returns, were 
formerly kept in a hamper, in hcmaperio. 5 &; 
6 Viet. Co 103. See Yates 'v .. People, 6 Johns. 
(N. Y.) 863. 

! 
HAND. A measure of length equal to 

four. inches,.used in measuring the . height of 
horses. A person's signatu�e. 
'. 'ID. '�la IlJigU8h I&w. An 'oath. ' 
. ;··For" the :meariing of· the •• terms "'''strOlIl , �;J� htih4',L'and 't"Clean:llands;" ':Bee tb08e:.Utlea �%1 

HAND DOWN • .  'An appellate eourtla 
said to "hand down" its deeision in a case, 
when the opinion is prepared and flled for 
transmission to the court below. 

HAND-FASTING. In old English law. 
Betrothment. 

ltAND-GRITH. In old English law. 
Peace_ or protection given by the king with 
his own hand. 

HAND MONEY. Money paid in hand 
to bind a bargain; earnest money. 

HANDBILL. A written or printed no
tice displayed to inform those concerned ot 
something to be done. People V. McLaugh
lin, 38 Misc. Rep. 691, 68 N., Y. Supp. 1108. 

HANDBOROW • In· Saxon la w. A hand 
pledge; a name· given to the nine pledges 
in a decennary or friborg; the tenth or 
chief, being called "headboro'W," (q. 'V.) So 
called as being an inferior pledge to the 
chief. Spelman. 

HANDHABEND. In Saxon law. One 
having a thing in his hand; that is, a thief 
found having the stolen goods in his posses
sion. Jurisdiction to try such thief.' 

HANDSALE. Anciently, among all the 
northern nations, shaking of hands was held 
necessary to 'bind 8 bargain,-a custom still 
retained in verbal contracts. A sale thus 
made was called "handsale," (venditio per 
mutuam ma1'l!Um compZemionem.) In pro
cess of time the same word was used to sig
nify the price or earnest which was given 
immediately after t� shaking of hands, or 
instead thereof. 2 BJ.. Comm. 448. 

HANDSEL. Handsale, or earnest money. 

HANDWRITING. The chirography of 
a person; the cast or form of writing pecul
iar to a person, including the size, shape, 
and. style of letters, tricks of penmanship, 
and whatever gives individuality to his writ
ing, distinguIshing it from that of other per
sons. In re Hyland's Will (Surr. Ct.) 27 N. 
Y. Supp. 963. 

Anything written by hand; an instrument 
written by the hand ot a person, or a speci
men of his writing. 

Handwriting, considered under the law of 
evidence, includes not only the ordinary 
writing ot one able to write, but also writ
ing done in a disguisedhand, or in Cipher, 
and a mark made by one able or unable to 
write. 9 Amer. & ,Eng. Enc. Law, 264. See 
Com. T. Webster, .5Cush.(Mass.) 801, CS2 
Am. Dec.7ll. 

HANG. In old practice. To remain un
determin'8d. '''It has hung long enough; it 
Is 'time it were made' an: en.d ot;" 'Holt, 0.' 
J., '1 Show. 77. ". 
.:'Thus.the 'present i�t1c1ple: meaD8)peDd-
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Inl � 'during the · pendency. "If the tenant 
allen, hangjng the 1'raroj1'e." · 00. Lltt. 266a. 

HANGING. In criminal law. Suspen
,ion by the neck ; the mode of capital pun
Ishment used in England from ' time imme
morial, and generally adopted in the United 
States. 4 BI. Comm. 403. 

, -Hanging in chains. ID. atrocious cases it 
was ' at one time usual, in England, for the 
court to ' direct a murderer, after execution, to 
be hanged upon a gibbet in chains near the 
place where the murder was committed, a prac
tice quite contrary to tho e Mosaic law. (Deut. · 
xxi. 23.) Abolished by 4 & 5 Wm. IV. c. 26. 
Wharton. 

HANGMAN. An executioner. One who 
executes condemned cr1m1l;lals by hanging. 

HANGWITE. In Saxon law. A fine for 
lllegal hanging of a thief, or for allowing him 
to' escape. Immunity from such fine. . Du 
Cange. 

HANSE. An all1ance or confederation 
among merchants or cities, for the good or
dering and protection of the commerce of its 
members. An ' imposit1on upon merchandise. 
Du Cange. 
--Hanse towns. The collective name of cer
tain German cities, including Lubeck, Ham
burg, and Bremen, which formed an alliance 
for the mutual protection and furtherance of 
their commercial interests, in the twelfth cen
tury. The powerful confederacy thus formed 
was called the "Hanseatic League." The league 
framed and promulgate4. a code of maritime 
law, which was known as the "Laws of the 
Hanse' Towns," or J1It8 Hanseaticum Mariti
mum.-Hanse towns, laws of the. Th� 
maritime ordinances of the Hanseatic towns, 
first published in German at Lubeck, in 1597, 
and' in May, 1614, revised and enlarged.-Han
seatic. Pertaining · to a han�e or commercial 
alliance ; but, generally, the uii'ion of the Hanse 
towns is the one referred to, as in the expres
sion the "Hanseatic League." 

HANSGRA VEe The chief of a company ; 
the head man of a corporation. 

HANTELOD. In old European law. An 
arrest, or attachment. Spelman� 

HAP. To catch. Thus, "hap the rent," 
"hap the deed-poll," were formerly used. 

HAPPINESS. The 'constitutional right 
of men to p,ursue their "happiness" means 
the right to pursue any lawful business or 
vocation, in any manner not inconsistent 
with the equal rights of others, which may 
increase their prosperity, or develop their 
faculties, so as to give to them their hIghest 
enjoyment. Butchers' Union Co. v. Crescent 
CUy Co., 111 U. S. 757, 4 Sup. Ct. 652, 28 
L. Ed. 585 ; 1 Bl. Comm. 41. And see Eng-
11sh v. English, 32 N. J. Eq. 750. 

HAQUE. In old statutes. A hand-gun, 
about three-quarters of a yard long. 
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, BABA.O�. In old Eng�isb law. A 
race of horses and mares kept for I breed j • 
stud. Spelman. 

BARBIN GER. In England, an officer 
of the �oyal household. 

HARBOR, ..,. To receive clandestinely 
and without lawful authority a 'person for 
the purpose of so concealing him that an
other having a right to the lawful custody' 
of such person shall be deprived of the same. 
Jones v. Van Zandt, 5 How. 215, 227, 12 L. 
Ed. 122. A distinction has been taken, In 
some decisions, between "harbor" and "con
cea!;" A person may be convicted of har
boring a Slave,. although he may no� have 
concealed her. McElhaney v. State, 24 Ala. 
71. 

HARBOR, n. A haven, or a space of 
deep water so sheltered by the adjacent land 
as to afford a safe anchorage for ships. 
Rowe v. Smith, 51 Conn. 271, 50 Am. Rep. 
16 ; The Aurania (D. C.) 29 Fed. 103 ; Peo
ple v. KIrsch, 67 Mich. 539, 35 N. W. 157. 

�'Port" is a word of larger import than "har
bor," since it implies the presence of wharves, 
or at any rate the means and opportunity of 
receiving and discharging cargo. 
-Harbor authority. In ' England a harbor 
authority is a body of persons, corporate or 
unincorporate, . being proprietors of, or intrust
ed with the duty of constructing, improving, 
managing, or lighting, any harbor. St. 24 & 
25 Vict. c. 47.-Harbor line. A line marking 
the boundary of a certain part of a public wa
ter which is reserved for a harbor. Engs v. 
Peckham, 11 R. I. 224. 

HARD LABOR. A punishment, addi
tional to mere imprisonment, sometimes im
posed upon convi�ts sentenced to a peniten
tiary. But the labor is not, as a rule, any 
harder than ordinary mechanical labor. 
Brown V. State, 74 Ala. 483. 

HARD MONEY • .  Lawful coined money. t 
Henry v. Bank of SaUna, 5 Hill (N. Y.) 523, 
536. 

HARDHEIDIS. In old Scotch law. 
LIons ; coins formerly of the value of three 
half-pence. 1 Pitc. Crim. Tr. pt. 1, p. 64, J 
note. 

HARDSHIP. The severity wIth whIch a 
proposed construction of the law would bear 
upon a particular case, founding, sometimes, K an argument against such construction, 
which is otherwise termed the '�argument 
ab inconvenienti." 

HARMLESS ERROR. See ERROR. 
HARNASCA. In old European law. L. 

The defensive armor of a man ; harness. 
Spelman. 

.HARNESS. All warlike instrumen ts ; 
also tl?-e tackle or furniture ,.of a sMp. M 
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HARO, HARRON. Fr. , In Norman and 
early. English law. An outcry, or hue and 
ery after felons and malefactors. Cowell. 

HARRIOTT. The old form of "heriot," 
(q. 'V.) Williams, Seis. 203. 

HART. A stag or male deer of the forest 
five years old complete. 

HASP AND STAPLE. In old Scotch 
law. The form of entering an heir in a sub
ject situated within a royal borough. It 
consisted of the heir's taking hold of the 
hasp and staple of the door, (which was the 
symbol of possession,) with other formali
ties. Bell ; Burrill. 

HASPA. In old English law. The hasp 
of a door ; by which livery of seisin might 
anciently be made, where there was a house 
on the premises. 

HASTA. Lat. A spear. In the Roman 
law, a spear was the sign of a public sale 
of goods or sale by auction. Hence the 
phrase "hastre subjicere" (to put under the 
spear) meant to put up at auction. Calvin. 

In feudal law. A spear. The symbol 
used in making investiture of a fief. Feud. 
lib. 2, tit. 2. 

HAT MONEY. In maritime law. Pri
mage ; a small duty paid to the captain and 
mariners of ' a ship. 

HAUBER. O. Fr. A high lord ; a great 
baron. Spelman. 

HAUGH, or HOWGH. A green plot in 
a valley. 

HAUL. The use of this word, instead ot 
the statutory word "carry," in an indict
ment charging that the defendant "did felo
niously steal, take, and hauZ a way" certain 
personalty, will not render the indictment 
bad, the words being in one sense equiva
lent. Spittorff v. State, 108 Ind. 171, 8 N. 
E. 911. 

HAUR. In old English law. Hatred. 
� Leg. Wm. I. c. 16 ; Blount. 

HAUSTUS. Lat. In the civil law. A 
species of servitude; consisting in the right 
to draw water from another's well or spring, 
in which the' iter, (right of way to the well 
or spring,) so far as it is necessary, is taelt
ly included. Dig. 8, 8, 1 ;  Mackeld. Rom. 
Law, • 818. 

HAUT OHEMIN. It. Fr. Highway. 
Yearb. M. 4 Hen. VI. 4-

KAUT ESTRET. L. Fr. High street ; 
highway. ' Yearb. P. 11 Hen. VI. 2. . '  

HAUTJIOKEB. In old Englfsh law. A. 
man armed with a coat of man. Jacob. , 

HAVE. Lat. A form of the, salutatory 
expression "Ave," used in the titles of some 
of the constitutions of the Theodosian and 
Justinianean codes. See Cod. 7, 62, 9 ;  Id. 
9, 2, 11. 

HAVE. To possess corporally. "No one, 
at common law, was said to have or to be 
in possession of land, unless it were con
veyed to him by the livery of ,seisin, which 
gave him the ' corporal investiture and bod
ily occupation thereof." Bl. Law Tracts, 
'113. 
-Have and hold. A common phrase in con
veyancing, derived from the habendum et ten-
endum of the old common law. See HABEN-:
D UM ET TENENDUM:. 

HAVEN. A place of a large receipt and 
safe riding of ships, so situate and secured 
by ' the land circumjacent that the ' vessels 
thereby ride and anchor safely, and are pro� 
tected by the adjacent land from dangerous 
or violent winds ; as Milford Haven, Plym
outh Haven, and the like. Hale de' Jure 
Mar. par. 2, c. 2. And see Lowndes v. Board 
of Trustees, 153 U. S. 1, 14 Sup. Ct. 758, 38 
L. Ed. 615 ; De Longuemere v. New York 
Ins. Co., 10 Johns. (N. Y.) 125{a); De Lovio 
v. Boit, 7 Fed. Cas. 429. 

' 

HAW. A small parcel of land so called 
in Kent ; houses. Co. Litt. 5. 

HA WBERK. A coat or shirt of man; 
hence, derivatively (in feudal law) one who 
held a fief on the duty or service of provid
ing himself with such armor and standing 
ready, thus equipped, for military ' service 
when called on. Wharton. 

HA WGH, HOWGH. In old English law. 
A valley. Co'. Lftt. 5b. 

HAWKER. A trader ' who goes from 
place to place, or along the streets of a 
town, selling the goods which he carries 
with him. 

It is perhaps not essential to the idea, but is 
generally understood from the word, that a 
hawker is to be one who not only carries goods 
for sale, but seeks' for purchasers, either by 
outcry, which some lexicographers conceive as 
intimated by the derivation of the word, or by 
attracting notice and attention to them" as 
goods for sale, by an actual exhibition or ex
posure of them, by placards or labels, or by a 
conventional signal, like the sound of a horn 
for the sale of fish. Com. v. Ober, 12 Cush. 
(Mass.) 495. And< see Graffty v. Rushville..z:. 107 
Ind. 502. 8 N. E. 609, 57 Am. Rep. 128 ; ulem
ents v. Casper, 4 Wyo. 494, 85 Pac . 472 ; 
Hall v. State. 39 Fla. 637, 23 South. 119. 

HAY.BOTE. Another name tor "hedge
bote," being one of the estovers allowed to 
a tenant tor ute or years, namely, material 
for repairing the necessary hedges or fences 
of his grounds. 2 Bl. eonim. 35 ;  1 Washb. 
Real Prop. 129. 

HAYWARD. , In old Engllsb law. An 
officer appointed in the lord's court to keep 
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a common herd of cattle of a town ;  80 call
ed because he was to see that . they did not 
break • or Injure the hedges of inclosed 
crounds. His duty was also J to impound 
trespassing cattle, and to guard against 
pound-breaches. Kitch. 46; Cowell. Adams 
,.. Nichols, 1 Aikens (Vt.) 319. 

HEAD. Ohief ; leading ; principal ; the 
upper part or princ1pal source ot a stream. 
-Head m�ney. A Bum· of money r,eckoned at 
a fixed amount for each head (person) in a de&
ignated class. Particularly (1) a capitation or 
poll tax. (2) A bounty offered by the laws of 
the United States for each person on board an 
enemy's ship or vessel, at the commencement 
of a naval engagement, which shall be sunk or 
de�royed by a ship or vessel of the United HAZARD. - 1. In old English law. An States of equal or inferior force, the same to 

unlawful game at dice, those who play at be divided among the officers and crew in the 
it being called "hazardors." Jacob. same manner as prize money. In re Farragut, 

- 7 D. O. 97. A similar reward is offered by the 
� 2. , In modern law. Any game ot chance British statutes. (3) The tax or duty imposed 
or wagering. Cheek v. Com., 100 Ky. 1, 37 S. by act of congress of Aug. 3, 1882, on owners 

of steamships and sl:iiling vessels for every im-W. 152 ; Graves v. Ford, 3 B. Mon. (Ky.) migrant brought into the United States. Head 
. 113 ; Somers v. State, 5 Sneed (Tenn.) 438. , Money Cases, 112 U. S. 580, 5 Sup. Ct. 247, 

28 L. Ed. 798. (4) A bounty or reward paid 3. In insurance law. The risk, danger, to one who pursues and kills a bandit or out-
or probability that the event 1nsured against law and produces his head as evidence ; the 
may happen, varying with the circumstances offer of such a reward being popularly called 
ot the particular ca,se. See State Ins. Co. "putting a price on his head."-Head of creek. 

This term means the source of the longest y. Taylor, , 14 Colo. 499, 24 Pac. 333, 20 Am. branch, unless general reputation has given the 
St. Rep. 281. appellation to another. Davis v. Bryant, 2 

'IlJI' ' Bibb (Ky.) 110.-Head of department. In -.I..,JI,oral hazard. In fire insurance. The risk the constitution and laws of the United States, or danger of the destruction of the insured the heads of departments are the officers at property by fire, as measured by the charac- the head of the great executive departments of ter and interest of the insured owner, his hab- government (commonly called "the cabinet") its as a prudent and careful man or the re- such as the secretary of state, secretary of the verse, his known integrity or his bad reputa- interior, attorney general, postmaster general, tion, and the amount of loss he would suffer by 
the destruction of the property or the gain he and so on, not including heads of bureaus. , U. 
would make by suffering it t'O burn and col- ,So V. Mouatt, 124 U. S. 303, 8 Sup. Ct. 505, 

lecting the insurance. See Syndicate Ins. Co, . 31 L. Ed. 463 ; U. S. V. G.ermaine, 99 U. S. 
B h 65 F d 70 12 0. 0. 53 2 L. 511, 25 L. Ed. 482.-Head of a family. A V. 0 n. e . 1 , A. 1, 7 -term used in homestead and exemption laws to R. A. 614. 

designate a person who maintains a family ; 

HAZARDOUS. Exposed to or involving 
danger ; perilous ; risky. 

The t�rms " hazardous," "extra-hazard· 
ous," "specially hazardOUS," and "not haz
ardous" are well-understood technical terms 
in the 'business of insurance, having distinct 
and separate meanings. Although what 
goods are included 1n each designation may 
not be so known as to dispense with actual 
proof, the terms themselves are distinct and 
known to be so. Russel l  V. Insurance Co., 
50 Minn. 409, 52 N. W. 900 ; Pindar V. In
surance Co. ,  38 N. Y. 3'65. 
-Hazardous' contract. See CONTRACT.
Hazardous insurance. Insurance effected 
on property which is in unusual or peculiar 
danger of destruction by fire, or on the life of a 
man whose occupation exposes him to special 
or unusual perils.-Hazardous negligence. 
See NEGLIGENCE. 

HE. The use ot this pronoun in a writ
ten instrument, in referring to a person 
whose Christian name is designated therein 
by a mere initial, Is not conclusive that the 
person referred to is a male; it may be 
shown by parol that the person 1ntended 
is a female. Berniaud v. Beecher, 71 Cal. 
38, 11 Pac. 802. 

He who has committed iniquity shall 
not have equit,� FrancIs, Max. 

He who seeks equity must do equity. 
It is in pursuance of this maxim that equity 
enforces the right of the wife's equity to a 
Bettlement. Snell, Eq. (5th Ed.) 374. 

a householder. Not necessarily a husband . or 
father, but any person whp has charge of, su
pervises, and manages the affairs of the house
hold 'Or the collective body of persons residing 
together and constituting the family. See Dun
can v. Frank, 8 MOo App. 289 ; Jarboe v. Jar
boe, 106 Mo. App. 459. 79 S. W. 1163 ; Wha
len v. Cadman, 11 ,lowa, 227 : Brokaw v. Ogle, 
170 Ill. 115, 48 N. E. 394 ; Bennett v. Georgia 
Trust Co., 106 Ga. 578, 32 S. E. 625.-Head of 
stream. The highest point on the stream 
which furnishes a continuous stream of water! 
nof necessarily the longest fork or prong. Uh 
v. Reynolds, 64 S. W. 498, 23 Ky. Law Rep. 
759; State V. Coleman, 13 N. J. Law, 104.
Head of water. In hydraulic engineering" 
mining, etc., the effective force of a body or I 
volume of water, expressed in: terms of the 
vertical distance from the level of the water in 
the pond, reservoir, dam, 'Or otber source of 
supply, to the point where it is to be mechan
ically applied, or expressed in terms of the 
pressure of the water per square inch at the 
latter point. See Shearer V. Middleton, 88 J Mich. 621. 50 N. W. 737 : Cargill V. Thomp
son, 57 Minn. 534, 59 N. W. 638. 

HEADBOROUGH. In Saxon law. The 
head or chief officer of a borough ; chief of 
the frankpledge tithing or decennary. This K office was afterwards, when the petty con
stableship was created, united with that of
fice. 

HEAD-COURTS. Certain tribunals in 
Scotland, abolished by 20 Geo. II. c. 50. L Ersk. 1, 4, 5. 

HEADLAND. In 'old English law. A 
narrow piece of unplowed land left at the 
end ot a plowed field for the turning of the M plow. Called, also, "butt" 
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HEAD-NOTE. A syllabus to a reported 
case ; a summary of the points decided in 
the case, which is pla1!ed at the head or be
ginning of the report. 

HEAD-PENCE. An exaction of 4Od. or 
more, collected by the sheriff of Northum
berland from the people of that county twice ' 
in every seven years, without account to 
the king. Abolished in 1444. Cowell. 

HEADRIGHT CERTIFICATE. In the 
laws of the republic of Texas, a certificate 
issued under authority of an act of 1839, 
which provided that every person lmmigrat· 

' ing to the repubUc between October 1, 1837, 
and January 1, 1840� who was the head of 
a family and actually resided within the 
government with his or her family should 
be entitled to a grant of 640 acres of land, 
to be held under such a certificate for three 
years, and then conveyed by absolute deed 
to the settler, if in the me�n time he had 
resided permanently within the republic and 
performed all the duties required of citi
zens. Cannon v. Vaughan, 12 Tex. 401 ; 
Turner v. Hart, 10 Tex. 441. 

HEAFODWEARD. In old English law. 
One of the services tol be rendered by a 
thane, but in what it consisted seems un
certain. 

A 

are regulated by local laws.-Publio health. 
As one of the objects of the police power of 
the state,. the "public he�th" mea?� the pre
vailingly healthful or sanItary conditIon ?f t�e 
general body of people or the commuruty. In 
mass and the absence of any general or WIde
.pre�d disease or cause of mortality. 

HEALTHY. Free from disease or bodily 
ailment, or any state of the system pecu
liarly susceptible or liable to disease or bod
ily . ailment. Bell v. Jeffreys, 35 N. C. 356. 

HEARING. In equity practice. The 
hearing of the arguments of the counsel for 
the parties upon the pleadings, or pleadings 
and proofs ; corresponding to the trial of ' an action at law. 

The word "hearing" bas an established mean
ing as applicable to equity cases. .It means the 
same thing in those cases that the word "trial" 
does in cases at law. And the words final 
hearing" have long been Used to designate the 
trial of an equity case upon the merits,. a� dis
tinguished f�oJ? th� heanng of any prehpllnary 
questions ansmg In the cause, and ,WhiCh are 
termed "interlocutory." Akerly v. Vilas, 24 

.Wis. 171. 1 Am; ReP. 166. 

In criminal law. The examination of a 
prisoner charged with a crime or misde
meanor, and of the witnesses for th� ac. 
cused. 
-Final hearing. See FINAL. 

HEARSAY. A term applied to that sp� 
cies of testimony given by a witness who 
relates, not wbat he knows personally, but 
what others have told him, or what he has HEALGEMOTE. In Saxon law. 

court-baron ; an ecclesiastical court. 

HEALS FANG. In Saxon law. A sort 
of pillory, by which the head of the culprit 
was caught between two boards, as feet are 
caught in a pair of stocks. Cowell. 

I heard said by others. Hopt v. Utah, 110 
U. S. 574, 4 Sup. Ct. 202. 28 L. Ed. 262 ; 
Morell v. Morell, 157 Ind. 179, 60 N. E. 1092 ; 
Stockton v. Williams, 1 Doug. (Mich.) 570 ; 
People v. Kraft, 91 Hun, 474, 36 N. Y. Supp. 
1034. 

HEALER. One who heals or cures ; spe
cifically, one who' professes to cure bodily 
diseases without medicine or any material 
means, according to the tenets and prac. 
Uces of so-called "Christian Science," whose 
beliefs and practices, being founded on their 
religious convictions, are not per se proof 
of insanity. . In re Brush's I Will, 35 Mise. 
Rep. 689, 72 N. Y. Supp. 425. 

HEALING ACT. Another name for a 
curative act or statute. See Lockhart v. 
Troy, 48 Ala. 584. 

HEALTH. \ Freedo� from sickness or 
suffering. The' right to the enjoyment of 
health is a subdivision of the right of per
sonal security, one of the absolute rights of 
persons. 1 Bl. Comm. 129, 134. As to in
juries affecting health, · see 3 Bl. Comm. 122. 

-Bill of ' health. See BILL . ...;..Board of 
healthr See BOABD.�Health laws� Laws . 
prescribing sanitary measures, ,and deslgne4 to 
prom6te or preserve the . health of the co�mu- ,  
uity�-Bealth . o:8lcer. The . officer charged 
with the ' execution and enforcement of · health ' 
laws. The powers and duties of health .offi�lI' 

Hearsay evidence Is that which does not 
derive its value solely from the credit of 
the witness, but rests mainly on the veracity 
and competency of other persons. The very 
nature of the evidence shows its weakness, 
and it is admitted only in speCified cases 
from necessity. Code Ga. 1882, i 3770 ; 1 
Phil. Ev. 185. 

Hearsay evidence is second-hand evidence, 
as distinguished from original evidence ; it 
is the repetition at second-hand of what 
would be original evidence if given by the 
person who originally made the statement. 

HEARTH MONEY.· ' A tax levIed in 
England by St. 14 Car. II. c. 10, consisting 
of two shillings on every hearth or stove in 
the' kingdom. It was extremely unpopular, 
and was abolished by 1 W. & M. St. 1, c. 
10. This tax was otherwise called "chim
ney mQney." 

HEARTH SILVER. In Engl1sh law. A 
species of moaus or composition for tithes. 
Anstr. 323, 326. 

, ;&EAT OF PASSION. In crilninal law. 
. A state of , .v1ol�t' lPld : • :on�ontrollable , rap', 
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engendered by a blow' er certain other provo
cation given, which will reduce ,a homicide 
from tbe grade of murder to that ot inan
Ilaugbter. A state ot mind contradlstln
guisbed from a cool state of the blood. State 
v. Wieners, 66 Mo. 25 ; State v. Andrew, 76 
Mo. 101 ; State v. Seaton, 106 Mo. 198, 17 S. 
W. 171 ; State v. Bulllng, 105 Mo. 204, 15 
S. W. 367. 

HEAVE TO. In maritime parlance and 
admiralty law. To stop a sailing vessel's 
headway by 'bringing her head "into the 
wind," that is, in the direction from which 
the wind blows. A steamer is said to be 
"hove to" when held in such a position that 
she takes the heaviest seas upon her quar
ter. , The Hugo (D. C.) 57 Fed. 411. 

HEBBERMAN. An unlawful fisher in 
tbe Thames below wndon bridge ; so cal led 
because they generally fished at ebbing tide 
or water. 4 Hen. VII. c. 15 ; Jacob. 

HEBBERTHEF. In Saxon law. The 
privilege of ,having the goods of a thief, and 
the trial of him, witbin a certain liberty. 
Cowell. 

HEBDING-WEARS. 
lng fish in ebbing water. 
c. 5. 

A device for catch
St. 23 Hen. VIII. 

HEBDOMADIUS. A week's man ; the 
�anon or prebendary in a cathedral church, 
who had the peculiar care of the choir and 
tbe offices of it for his own week. Cowell. 

HECCAGIUM. In feudal law. Rent 
paid to a lord of the fee for a liberty to use 
tbe engines called "hecks." 

HECK. An engine to take fish in tbe 
river Quse. 23 Hen. VIII. c. 18. 

HEDA. A small haven, wharf, or land
ing place. 

·HEDAGIUM. Toll or customary dues 
at the hUhe or wharf,. for landing goods, 
etc., from which exemption was granted by 
the crown to some partic�lar persons and 
societies. Wharton. 

HEDGE-BOTE. An allowance of wood 
for repairing hedges or fences, which a ten
ant or lessee has a right to take oft the land 
let or demised to him. 2 Bl. Comm. 35. 

, HEDGE-PRIEST. A vagabond priest in 
olden time. 

HEGEMONY. 
among several 
• tate!!!. 

The leadership or one 
independent confederate 

HEGmA. The epoch or account of time 
used by the Arabians and the Turks, who 
begin their . computation from the day that 
Mahomet was compelled to escape from 

Mecca, which happened on FrIday, July ' 18, 
A. D. 622, under the reign ot the Emperor 
HeraclluB. Wharton. 

BEG l1:MENOS. The leader of the monks 
In the Greek Church. 

HEIFER. A young cow which has not 
had a calf. 2 East, P. C. 616. And see 
State .... McMinn, 84 Ark. 162 ; Mundell v. 
Hammond, 40 Vt. 645. 

HEIR. At common law. A person who 
succeeds, by the rules of law, to an estate 
in lands, tenements, or hereditaments, upon 
the death of his ancestor, by descent and 
right of relationship. Hoover .... Smith, 96 
Md. 393, 54 Atl. 102 ; Fletcher v. Holmes, 
32 Ind. 510 ; Sewall v. Roberts, 115 Mass. 
268 ; Dodge's Appeal, 106 Pa. 216, 51 Am. 
Rep. 519 ; Howell v. Gifford, 64 N. J. Eq. 
180, 53 At!. 1074. 

The term "heir" has a very different significa
tion at common law from what it has in those 
states and countries which. have adopted the 
civil law. In the latter, the term is indis
criminately applied to all persons who are call
ed to the succession, whether by the act of the 
party or by operation of law. The person 
who is created universal successor by a will is 
called the "testamentary heir ;" and the next 
of kin by bloood is, in cases of intestacy, call
ed the "heir at law," or "heir by intestacy." 
The executor of the common law in many re
spects corresponds to the testamentary heir 
of the civil law. Again, the administrator in 
many respects corresponds with the heir by in
testacy. By the common law; executors and 
administrators have no right except to the per
sonal estate of the deceased ; whereas the heir 
by the civil law ill authorized to administer 
both the personal and real estate. Story, Conf!. 
Laws, §§ 57, 508. 

In the civil law. A universal successor 
in the event of death. He who actively or 
passively succeeds to the entire property or 
estate, rights and obligations, of a decedent, 
and occupies bis place. 

The term "'heir" has several significations. 
Sometimes it refers to one who has formally ac
cepted a succession and taken possession there
of ; sometimes to one who is called to succeed, 
but still retains the faculty of accepting or re
nouncing, , and it is frequently used as ap
plied to one who has formally renounced. 
Mumford v. Bowman, 26 La. Ann. 417. 

In Scotch law. The person who suc- J 
ceeds to the heritage or heritable rights of 
one deceased. 1 Forb. Inst. pt. 3, p. 75. The 
word has a more extended Signification than 
in English law, comprehending not only 
those who succeed to lands, but successors K to personal property also. Wharton. 
-Heir apparent. .An: heir whose right of in
heritance is indefeasible. provided he outlive 
the ancestor ; as in England the eldest son, or 
his issue, who must, by the course of the com
mon law, be heir to the father whenever he L happens to die. 2 Bl. Comm. 208 ; 1 Steph . 
Comm. 358 ; Jones v. Fleming, 37 Run (N. 
Y.) 230.-Heir at law. He who. after his an
cestor's death intestate, has a right to inheri,t 
all lands, tenements, and hereditaments which 
belonged to him or of which he was seised. 
The same as "heir general." Forrest · v. Porch, M 100 Tenn. 391, 45 S. W. 676 ; In re Aspden's 
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Estate, 2 Fed. Cas. 42 ;  McKinney v. Stew
art, 5 Kan. 394.-Heir beneficiary. In the 
civil law. One who has accepted the succession 
under the benefit of . an inventory regularly 
made. Heirs are divided into two classes, ac
cording to the manner in which ,they accept the 
successions left to them, to-wit, unconditional 
and beneficiary heirs. Unconditional heirs are 
those who inherit without any reservation, or 
without making an inventory, whether their 
acceptance be express or tacit. Beneficiary 
heirs are those who have accepted the succes
sion under the benefit of an inventory regularly 
made. Civ. Code La. art. 881.-Heir by adop
tion. An adopted child: "who is in a limited 
sense made an heir, not Dy the law, but by the 
contract evidenced by the deed of adoption." In 
re Sessions' Estate, 70 Mich. , 297, 38 N. W. 
249, 14 Am. St. Rep. 5OO.-Heir by custom. 
In English law. One whose right of inheritance 
depends upon a particular and local custom, 
such as gavelkind, or borough English. Co. 
Litt. 140.-Heir by devise. One to whom 
lands are devised by will ; a devisee of lands. 
Answering to the lueres factU8 (q. 1>.) of the 
civil law.-Heir collateral. One who is not 
lineally related to the decedent, but is of col
late.ral kin ; e. g., his uncle, cousin, brotheri nephew.-Heir conventional. In the civi 
law. One who takes a succession by virtue of 
a contract or settlement entitling him thereto. 
-Heir, forced. One who cannot be disinher
i ted. See FORCED HEIRs.-Heir general. An 
heir at law. The ordinary heir by blood, suc
ceeding to all the lands. Forrest v. Porch, 100 
Tenn. 391, 45 S. W. 676.-Heir institute. 
In Scotch law. Oue to whom the right of suc
cession is ascertained by disposition or ex
press deed of the deceased. 1 Forb. Inst. pt. 
3, p. 75.-Heir, irregular. In Louisiana. I r
regular heirs are those who are neither testa
mentary nor legal, and who have been establish
ed by law to take the succession. See Oiv. 
Code La. art. 874. When there are no direct 
or collateral relatives surviving the decedent, 
and the succession consequently devolves upon 
the surviving husband or wife; or ill�gitimate 
children, or the state, it is called an "irre�
ular succession."-Heir, legal. In the civIl 
law. A legal heir is one who takes the suc
cession bv relationship to the decedent and by 
force of -law. This is different from a tes
tamentary or conventional heir, who takes the 
succession in virtue of the disposition of man. 
See Oiv. Code La. arts. 873, 875. The term is 
also used in Anglo-American law in snbstan
tially the same sense, that is, the person to 
whom the law would give the decedent's prop
erty, real and personal, if he should die in
testate. Kaiser v. Kaiser, 3 How. Prac. N. 
S. (N. Y.) 105 ; Waller v. -�fartin, 106 Tenn. 
341, 61 S. W. 73, 82 Am. St. Rep. 882.-Heir, 
male. In ' Scotch law. An heir institute, who, 
though not next in blood to the deceased, is 
his nearest male relation that can succeed to 
him. 1 Forb. Inst. pt. 3, p. 76. In English 
law, the nearest male blood-relation of the de
cedent, unless further limited by the words "of 
his body," which restrict -the inheritance to 
sons, grandsons, and other male descendants in 
the right line. See Jordan v. Adams, 6 C. 
B. (N. S.) 764; GoodtiUe v. Herring, 1 East. 
275 ; Ewan v. Cox, 9 N. J. Law, 14.-Heir of 
conquest. In Scotch law. One who succeeds 
t'O the deceased in conquest, i. e., lands or other 
heritable rights to which the deceased neither 
did nor could succeed as heir to his , 12redeces
sor.-Heir of line. In Scotch law. One who 
succeeds lineally by right of blood ; one who 
succeeds to the deceased in his heritage ; L e., 
lands. and other heritable rights derived to him 
by succession as heir to his predecessor. 1 
Forb. lnst. pt. 3, p. 77.-Hei .. of proviaioa. 
In ' Scotch law. One Who

. 
succeeds as heir by 

virtue , of a particular provision in a deed or 
instrument_Heir of tallzie. In Scotch law. 
He on whom, aD esta. is settled ,that wOWd not 

have fallen to him by legal succession. 1 For}}� 
Inst. pt. 3, p. 75.-Heir of the blood. An in
heritor who suceeds to the estate by virtue-of' 
consanguinity with the decedent, either in the 
ascending or descending line, including illegiti
mate children, but excluding husbands, wives. 
and adopted children. Hayden v. Barrett, 172 
Mass. 472, 52 N. E. 530, 70 Am. St. Rep. 
295 ; Baltimore & O. R. Co. v. Patterson, 68 
Md. 606, 13 AU. 36,9.-Heir of the body. 
An heir begotten or borne by the person re
ferred to, or a child of such heir ; any lineal 
descendant of the decedent, excluding a surviv
ing husband or wife, adopted children, and 
collateral relations. Black v. Oartmell, 10 B. 
Mon. (Ky.) 193 ; Smith v. Pendell, 19 Conn. 
112, 48 Am. Dec. 146 ; Balch v. Johnson, 106 
Tenn. 249, 61 S. W. 289 ; Clarkson v. Hatton, 
143 Mlo. 47, 44 S. W. 761, 39 L. R. A. 748, 65 
Am. St. Rep. 635 ; Hought'On v. Kendall, 7 
:Allen (Mass.) 72 ; Roberts v. Ogbourne, 37 .Ala. 
178.-Heir presumptive. The person who, if 
the ancestor should die immediately, would, in 
the present circumstances of things, be his 
heir, but whose right of inheritance may be 
defeated by the contingency of some· nearer heir 
being born ; as a br'Other or nephew, whose 
presumptive succession may be destroyed by 
the birth of a child. 2 Bl. Comm. 208 ; 1 
Steph. Comm. 358; Jones v. Fleming, 37 Hun 
(N. Y.) 230.-Heir special. In IDngIish law. 
The issue in tail, who claims per formam doni J' 
by the f'Orm of the gift.-Heir substitute,' in 
a bond. In Scotch law. He to whom a bond 
is payable expressly in case of the creditor'lV 
decease, or after his death. 1 Forb. lnst. pt. 
3, p. 76.-Heir testaDlentary. In the civil 
law. One who is named and appointed heir in 
the testament of the decedent. This name dis
tinguishes him from a legal heir, (one upon 
whom the law casts the succession,) and from 
a conventionaZ heir, (one who takes it by vi rtue 
of a previous contract or settlement.)-Heir 

• unconditional. In the civil law. One wh'O 
inherits with 'Out any reservation, or without 
making an inventory, whether his acceptance be · 
express or tacit. Distinguished from heir bene
ficiarll.-Joint heirs. Co-heirs. The term is 
also applied to those who are or will be heirs 
to both of two designated persons at the death 
of the survivor of them, the word "joint" being' 
here applied to the ancestors rather than the · 
heirs. See Gardiner v. Fay, 182 Mass. 492, 
65 N. E. 825.-Lawful heirs. In a general 
sense, those whom the law recognizes as the 
heirs of a decedent, but in a special and tech
nical sense, lineal descendants only. Abbott . 
v. Essex Co., 18 How. 215. 15 L. EJd. 352 ; 
Rollins v. Keel, 115 N. C. 68, 20 S. E. 209 : 
('...onger v. Lowe, 124 Ind. 368, 24 N. E. 889 ; 
9 IA R. A; 165 ; Moody v. Snell, 81 Pa. 362.- 
LegitiDlate heirs. Children born in lawful 
wedlock and their descendants, not including 
collateral heirs or issue in indefinite succession. 
Lytle v. Beveridge, 58 N. Y. 605 ; Prindle 
v. Beveridge, 7 Lans. (N. Y.) 231.-Natural 
heirs. Heirs by consanguinity as distin
guished from heirs by adoption, and also as· 
distinguished from collateral heirs. Ludlum v. 
Otis, 15 Hun (N. Y.) 414 ; Smith v. Pendell, 19" 
Conn. 112, 4S Am. Dec. 146 ; Miller v. Church
ill, 78 N. O. 372 ; Markover v. Krauss, 132 
Ind. 294, 31 N. E. 1047, 17 ,L. R. A. 800.- · 
Right heir. This term was formerly used, 
in the case of estates tail, to distinguish the 
preferred heir, to whom the estate was limited, 
from the heirs in general, to whom, on the fail
ure of the preferred heir and his line, the re
mainder over was usually finally limited. With · 
the abolition of estates tall, the term has fallen· 
into desuetude, ' but when still used, in modern, 
law. it has no other meaning than "heir at. 
law." Brown v. Wadsworth • .  168 N. Y. 225 •. 
61 N. E. ' 250 ' Ballentine ,v. Wood, . 42 . N. J 
!!?J. \ 552.' 9 Ati. 582 :  McOrea'.: Estate, I) Pa. _ 
:Qist. R. �. 
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HEr.a-LOOKS. Sueh goods . and chat
tels as, contrary to the nature of chattels, 
.shall go by special custom to the heir along 
with the inheritance, and not to the ex
-ecutor. The termination "Zoom" (Sax.) sig
nifies a limb or member ; so that an heir
loom is nothing else but a 11mb or member 
of the inheritance. They�re generally such 
things as cannot be taken . a way without 
damaging or dismembering the freehold ; 
such as deer in a park, doves in a cote, 
deeds and charters, etc. 2 Bl. Comm. 427. 

HEmDOM. Succession by inheritance. 

HEIRESS. A female heir to a person 
having an estate of inheritance. When there 
are more than one, they are called "co-heir
esses," or "co-heirs." 

HEms. A word used in deeds of convey
ance, (either s@lely, or in connection with 
-others,) where it is intended to pass a fee. 

HEmSHIP. The quality or condition of 
being heir, or the relation between the heir 

and his ancestor. . 

HEmS;HIP MOVABLES. In Scotch 
law. The movables which go to the heir, 
and not to the executor, that the land may 
not go to the heir completely dismantled, 
such- as the best of furniture, horses, cows, 
etc., but not fungibles. Bell. 

HELL. The name formerly given to a 
place under the exchequer chamber, where 
the king's debtors were confined. Rich. Diet. 

HELM. Thatch or straw ; a covering for 
the head in war ; a coat of arms bearing a 
crest ; the tiller or handle of the rudder of 
a ship. 

HELOWE-WALL. The end-wall cover
ing and defending the rest of the building. 
Paroch. Antiq. 573. 

HELSING. A Saxon brass coin, of the 
value of a half-penny. 

HEMIPLEGIA. In medical jurispru
dence. Unilateral paralysis ; paralysis of one 
side of the body, commonly due to a lesion 
in the brain, but sometimes originating from 
the spinal cord, as in "Brown-Sequard's paral"; 
ysis," unilateral paralysis with crossed an
ClIsthesia. In the cerebral form, the heml
plegia is sometimes "alternate" or crossed, 
that is, occurring on the opposite side of 
the body frpm the initial lesion. 

If the disease comes on rapidly or suddenly, 
it is called "quick" hemiplegia; if slowly or 
gradually, "chronic." The former variety is 
more apt to affect the mental faculties than the 
la.tter ;  but, where hemiplegia is . complete, the 
eperations of the mind are generally much im
paired. See Baughman. v. Baughman, 32 Kan. 
538, 4: Pac. 1003. 

BEMOLDBORB:, or HELMELBORCH. 
A title to possession. The. admission of this 

HEPTA-KOHY 

old NorSe terlJl lilto the laws of the Oon
queror Is difficult tQ be accounted tor ; it 
Is not found in 8.D.1' AnglO-Saxon law extant. 
Wharton. 

HENCEFORTH. A word of futurity, 
which, as employed in legal documents, stat· 
utes, and the like, always imports a con
tinuity ot action or condition from the pres
ent time forward, but excludes all the past. 
Thomson v. ' American Surety Co., 170 N. Y. 
109, 62 N. E. 1073 ; Opinion of Chief Justice, 
7 Pick. (Mass.) 128, note. 

HENCHMAN. A page ; an attendant ; a 
herald. See Barnes v. State, 88 Md. 347, 
41 Atl. 781. 

HENEDPENNY. A customary payment 
of money instead of hens at Christmas ; 

"
a 

composition for eggs. Oowell. 

HENF ARE. A fine · for fiight on account 
of murder. Domesday Book. 

HENGHEN. In Saxon law. A prison, a 
gaol, or house of correction. 

:RENGWYTE. Sax. In old English law. 
An acquittance from a fine for hanging a 
thief. Fleta, lib. 1, c. 47, I 17. 

HENRICUS VETUS. Henry the Old, 
or Elder. King Henry I. is so called in an
cient English chronicles and charters, to dis
tinguish him from the subsequent kings ot 
that name. Spelman. 

HEORDFlETE, or HUDEFlEST. In 
Saxon law. A master of a family, keeping 
house, distinguished from a lower class of 
freemen, viz., tolgeras, (jolgwrii,) who had 
DO habitations of their own, but were house
retainers of their lords. 

HEORDPENNY. Peter-pence, (q. 'V.) 

HEORDWERCH. In Saxon law. The 
service of herdsmen, done at the will of their 
lord. 

HEPTARCHY. A government exercised 
by seven persons, or a nation divided into J seven governments. In the year 560, seven 
different monarchies had been formed in 
England by the German tribes, namely, that 
of Kent by the . Jutes ; those of Sussex, W�
sex, and Essex by the Saxons ; and " those ot 
East Anglia, Bernicia, and Deira by· the An- it 
gles. To these were added, about the year 
586, an eighth, called the "Kingdom of Mer- · 
cia," also founded by the Angles, and com
prehending nearly the whole of the heart of 
the kingdom. These states formed what has L been designated the "Anglo-Saxon Octarchy," 
or more commonly, . though not so correctly, 
the "Anglo-Saxon Heptarchy," from 'the cus
tom of speaking of Deira and Bernicia under 
the single appellation of the "Kingdom of 
Northumberland." Wharton. M 
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HERALD. In ancient law, a herald was 
a diplomatic messenger who carried messages 
between kings or srates, and especially proc
lamations of war, peace, or truce. In Eng
lish law, a herald is an officer whose duty 
is to keep genealogical lists and tables, ad
just armorial bearings, and regulate the cer
emonies at royal coronations and funerals. 
-Heralds' College. In England. An ancient 
royal corporation, first instituted by Richard 
II I. in HS3. It comprises three kings of arms, 
six heralds, and four marshals or pursuivants 
of arms, together with the earl marshal and a 
secretary. The ' heralds' books, compiled when 
progresses were solemnly and regularly made 
into every part of the kingdom, to inquire into 
the state of families" and to register such mar
riages and descents as were verified t� them up
on oath, are allowed to be good evidence of 
pedigrees. The heralds' office is still allowed 
to make grants of arms and to permit change 
of names. 3 Starkie, Ev. 843 ; Wharton. 

HERALDRY. The art, office, or science 
of heralds. Also an old and obsolete abuse 
of buying and sell1ng precedence in the pa-
per of causes for hearing. 

. 

HERBAGE. In English law. An ease
ment or liberty, which cOl1sists in the right 
to pasture cattle on another's ground. 

Feed for cattle in fields and pastures. 
Bract. fol. 222 ; Co. Litt. 46 ; Shep. Touch. 
97. A right to herbage does not include a 
right to 

. 
cut grass, or dig potatoes, or pick 

apples. Simpson v. Coe, 4 N. H. 303. 

HERBAGIUM ANTERIUS. The first 
crop of grass or hay, in opposition to after
math or second cutting. Paroch. Antiq. 459. 

HERBENGER, or HARBINGER. An 
officer in the royal' house, who goes before 
and allots the noblemen and those of the 
household their lodgings ; also an innkeeper. 

HERBERGAGIUM. Lodgings to receive 
guests in the way of hospitality. Cowell. 

HERBERGARE. To harbor ; to �nter
tain. 

HERBERGA'l:US. Harbored or e�ter
tained in an inn. Cowell. 

HERBERY, or HERBURY. An inn. 
Cowell. 

HERCIA. A harrow. Fl�ta, l1b. 2, c. 77. 
HERCIARE. To harrow. 4 Inst. 270. 

HERCIATURA. In old Engl1sh law. 
Harrowing ; work with a harrow. Fleta, lib. 
2, c. 82, § 2-

HERCISCUNDA. In the civil law. To 
be divided. Familia heroiscunda, an lnherit .. 
ance to. be divided. A.ctio lamilire . herqi8-
cund�,

' 
an acth>n tor dlvid1Ilg .an l�eritance. 

l!Jrcl.
.
8Cuntla

.
18 

,
more 'COmDl(:)Iuy. used' 1D the' 

clvU Iii ... ,· 'DII . . 10, ' �'; 1:D.s� a, . 2�, . 4.; . ict 
:: f, 6, 20. " . ' . . . . . 

HERD, . n.. An indefinite number, more 
than a few, of cattle, sheep, horses, or other 
animals of the larger sorts, assembled and 
kept together as one drove and under one 
care and management. Brim v. Jones, 13 
Utah, 440, 45 Pac. 852. 

HERD, 'V. To tend, take care of, manage, 
and control a herd of cattle or other animals, 
implying something more than merely driv
ing them from place to place. Phipps T. 
Grover, 9 Idaho, 415, 75 Pac. 65 ; Fry v. 
Hubner, 35 Or. 184, 57 Pac. 420. 

HERDER. One who herds or has charge 
of a herd of cattle, in the senses above de
fined. See Hooker v. McAllister, 12 Wash. 
46, 40 Pac. 617 ; Underwood v. Birdsell, 6 
Mont. 142, 9 Pac. 922 ; Rev. Codes N. D. 
1899, § 1544a. 

HERDEWICH. A grange or place for
cattle or husbandry. Mon. Angl. pt. 3. 

H E R  D W E  R C H, HEORDWERCH •. 
Herdsmen's work, or customary labor, done 
by shepherds and inferior tenants, at the
will of the lord. Cow�l1. 

HEREAFTER. A word of futurity, al
ways used in statutes and legal documents. 
as indicative of future time, excluding both 
the present and the past. Ohapman v. 
Holmes, 10 N. J. Law, 26 ; Tremont & S. 
Mills v. Lowell, 165 Mass. 265, 42 ' N. m. 
1134 ; Dobbins v. Cragin" 50 N. J. Eq. 640, 23: 
Atl. 172 ; Thomas v. Mueller, 106 Ill. 43. 

HEREBANNUM. In old English iaw. A 
proclamation summoning the army into the, 
field. 

A mulct or fine for not joining the arm1� 
when summoned. Spelman. 

A tax or tribute for the support of the-, 
army. Du Cange. 

HEREBOTE. The royal edict summon-· 
Ing the people to the field. Cowell. / . 

HEREDAD. In Spanish law. A piece' 
- of land under cultivation ; a cultivated farm, 

real estate ; an inheritance or heirship. 
-Heredad yacente. From Lat. "hreredita. 
iacem," (q. v.) In Spanish law. An inher
itance not yet entered upon or appropriated. 
White, New Recop. b. 2. tit. 19, c. 2, § 8. 

HEREDERO. In Spanish law. Heir ; h. 
who, by legal or testamentary disposition, 
succeeds to the property of a deceased per
son. "Hreres . censeatur cum defuncto untJ
eademque per8ona." Las Partidas, . 7, 9, 13 ;. 
See Emerlc v. Alvarado, 64 0",1. 529, 2 Pac.. 
433. 

. 

HEREDITAGI'UM. In Slc1Uan and Ne. 
a:politan -ltl,w.. Thllt wblch :1s held . b� herefli
�r.y '�ight.; . �� sam.�.

\ �tJ;i ,!er.€?art,���t� 
(hereditament)' in English law. Spelman. 
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BEBBDI'rAJlElfTS. T)1lngs capable of 
beIng inhertted, be It · corporeal or Incorpo
real, real, personal, or mixed, and Including 
110t only lands and everything thereon, but 
also heir-looms, and certain furniture which, 
by custom, may 'descend to the heir together 
with the land. Co. Litt. 5b; 2 Bl. Comm. 
17 ; Nellis v. Munson, 108 N. Y. 453, 15 �. 
Eo 739 ; Owens v. Lewis, 46 Ind. 508, 15 
Am. Rep. 295 ; Whitlock v. Greacen, 48 N. 
1. Eq. 359, 21 At!. 944 ; Mitchell v. Warner, 
.5 Conn. 497 ; New York v. Mabie, 13 N. Y. 
159, 64 Am. Dec.' 538. 

. 

The term includes a few rights unconnected 
with land, but it is generally used- as the wid
.est; expression for real property of all kinds, 
,and is therefore employed in convel,ances after 
the words "lands" and "tenements, ' to include 
,everything of the nature of realty which they 
do not cover. Sweet. 
-Corporeal hereditaments. 'Substantial 
permanent objects which may be inherited. 
The term "land" will include all such. 2 Bl. 
Comm. 17; Whitlock v. Greacen, 48 !i'. J. Eq. 
35.9, 21 Atl. 944 ; Cary v. Daniels, 5 Mete. 
(Mass.) 236 ; Gibbs v. Drew, 16 Fla. 147, 26 
Am. Rep. 700.-Incorporeal hereditaments. 
Anything, the subjec:t of property, which is in

,Ileritable and not tangible or visible. 2 Woodd. 
Leet. 4. A right issuing out of a thing corpo
rate (whether -real or personal) or concerning 
or annexed to or exercisable within the same. 
2 Bl. Comm. 20 ; 1 Washb. Real Prop. 10 ; 
Hegan v. Pendennis Club (Ky.) 64 s. W. 465 ; 
Whitlock v. Greacen, 48 N. J. Eq. 359, 21 Atl. 
'944 ; Stone v. Stone, 1 R. I. 428. 

HEREDITARY. That which Is the sub
,ect of inheritance. 

--Hereditary disease. One transmitted or 
transmissible from parent to child in conse

·quence of the infection of the former 'or the 
presence of the disease in his system, and with
out exposure of the latter to any fresh source 
of infection or contagion.-Hereditary right 
-to' the crown. The crown of England, by the 
positive constitution of the kingdom, ' has ever 
-been descendible, . and so continues; in a course 
peculiar to itself, yet subject to limitation by 
parliament ; but, notwithstanding such limita
tion, the crown retains its descendible quality, 
and becomes heredi tary in the prince to whom 
it is limited. 1 Bl. Oomm. 191.-Hereditary 
-succession. Inheritance by law ; title by de
scent; the title whereby a person, on the death 
of his ancestor, acquires hIS estate as his heir 
at law. Barclay v. Cameron, 2;') Tex, 241 ; In 
re Donahue's Estate, 36 Cal. 332. 

HEREF ARE. Sax. A going into or with 
,an army ; a going out to war, (profectio 
militaris;) an expedition. Spelman. 

HEREGEAT. A heriot, (q. 'V.) 

HEREGELD. Sax. In old English law. 
A tribute or tax levied for the main:tenance 
,ot an army. Spelman. 

HERE MITO RIUM. A place ot retire
ment for hermits. Mon. Aug!. tom. 3, p. 18. 

, BBBBS. Heir ; an, heir. A. torm of 
htBre" very common In the , c1vU law. See 
HAl:BES. 

:a:EaESOBIP. In old Scotch law. Theft 
or robbery. 1 Pitc. Orlm. Tr. pte 2, pp. 
26, 89. 

HERESLX'rA., HERESSA, HERESSIZ. 
A hired soldier who departs without license. 
4: Inst., 128. 

HERESY. In English law. An offense 
against religion, consisting not in a total de
nial of Christianity, but of some of its essen
tial doctrines, publicly' and obstinately avow
ed. 4 131. Comm. 44, 45. , An opinion on 
divine subjects devised by human ,reason, 
openly taught, and obstinately maintained. 
1 Hale, P. C. 384. This offense is now sub
ject only to ecclesiastical correction, and is 
no longer punishable by the secular law. 4: 
Steph. Comm. 233. ' 

HERETOOH. A general, leader, or com
mander ; also a baron of the realm. Du 
Fresne. 

HERETOFORE. This word simply de
notes time past, in distinction from time 
present or time f�ture, and has no definite 
and precise Signification beyond this. An
drews v. Thayer, 40 Conn. 157. 

HERETUM. In old records. A court or 
yard for dra wing up guards or military 
retinue. Cowell. 

REREZELD. In Scotch law. A gift or 
present made or left by· a tenant to his lord 
as a token of reverenc� Skene. 

'
BERGE. In Saxon law. Offenders who 

, join,ed in a body of more than thirty-five to 
Commit depredations; 

HERIGALDS. In old English law. 
sort. of garment. Cowell 

A I ' 

HERIOT. In English law. A customary 
tribute of goods and chattels, payable to the J lord of the fee on the decease of the own�r 
of the land. 

Heriots are divided into heriot Bervice and ' 
heriot cU8tom. The former e�ression denotes 
such as are due upon a special reservation in a 
grant or lease of lands, and therefore amount to 
little more than a mere rent ; the latter arise K 
upon no special reservation whatever, but de
pend solely upon immemorial usage and custom. 
2 Bl. ComIil. 422 ; See Adams v. Morse, 51 
Me. 501. 

. 

HERISCHILD. In old English law. A L species of military service, or knight's fee. 
Cowell. 

HEREMONES. Followers ' of an army� HERISCHULDA. In old Scotch law. A 
fine or penalty for not obeying the proclama-

HERENACH. An arChdeacon. Cowell. tion made for warfare. Skene. M 
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HERISOINDIUM. A division of house
hold goods. Blount. 

HERISLIT. Laying down of arms. 
Blount. Desertion from the army. Spelman. 

HE RIS TAL. The station of an army ; the 
place where a camp is pitched. Spelman. 

HERITABLE. Capable of being taken 
by descent. A term chiefly used in Scotch 
law, where it enters into several ' phrases. 
-Heritable bond. A bond for a sum of 
money to which is added, for further security 
of the creditor, a conveyance of land or herit
age to be held by the creditor as pledge. 1 
Ross, Conv. 76 ; 2 Ross, Conv. 324.-Herit
able jurisdictions. Grants of criminal ju
risdiction formerly bestowed on great families 
in Scotland, to facilitate the administration of 
justice. 'Whishaw. Abolished in effect by St. 
20 Geo. II. c. 50. Tomlins.-Heritable obli
gation. In Louisiana. An obligation is herit
able when the heirs and assigns of one party 
may enforce the performance against the heir. 
of the other. Civ. Code La. art. 1997.-Herit
able rights. In Scotch law. Rights of the 
heir ; all rights to land or whatever is coruiect
ed with land, as mills, fishings, tithes, etc. 

HERITAGE. In the civil law. Every 
species of immovable which can be the sub
ject of property ; such as lands, houses, or
chards, woods, marshes, ponds, etc., in what
ever mode they may have been acquired, 
either by descent or purchase. 3 Toullier, 
no. 472. 

In Scotch law. Land, and all property 
connected with land ; real estate, as distin
guished from movables, or personal estate. 
Bell 

HERITOBI. In Scotch law. A propri
etor of land. 1 Kames, Eg. Pref. 

- HERMANDAD. In Spanish law. A fra
ternity formed among different towns and 
Villages to prevent the commission of crimes, 
and to prevent the abuses and · vexations 
to which they were subjected b1' men in 
power. BO\lvier. 

\ 
HERMAPHRODITE. In . medical juris

prudence. A person of doubtful or double 
se;x ; one possessing, really or apparently, 
and in more or less developed form, some 

·or . all of the �enital organs of both sexes. 

Hermaphroditus tam masculo quam. 
lreminre oomparatur, secundum prreval
entiam "xu. incalescentis. An her
maphrodite is to be considered male or female 
according to the predominance of the excit
ing sex. ,Co •. Litt. 8 ;  Bract. fol 5. 

BERMENEU'l'IOS. , The science , or art 
of construction and interpretation. By the 

, phrase "legal hermeneutics" Is understood 
the systematic body of rules which are recog
nized as applicable to the construction and 
interpretation of legal writ1l:ip. 

HERKER. A. Il"eat lord. Jacob. 

HERMOGENIAN C ODE. See CODKS 
HERMOGENIANus. 

HERNESOUS. A hl�ron. Cowell 

H E  ,It N EI S I U M, or HERNASIUM .. 
Household goodS ; implements of trade or 
husbandry ;  the rigging or tackle of a ship .. 
Cowell. 

. HEROUD, HERAUI_. L. Fr. A herald 

HERPEX. A. harrow. Spelman. 

HERPICATIO. In old English law. A
day's work with a harrow. Spelman. 

HERRING SILVER. This was a com
position in money for the custom of supply
ing herrings for the provision of a religious, 
house. Wharton. 

BERUS. Lat. A master. Ser1)1U tacit 
fit herus det, the servant does [the work] in 
9rder that the master may give [him the 
wages' agreed on.] Heru� dat ut se1·VU8 tacit, 
the master gives [or agrees . to give, the 
wages,] in consideration of, or with a view 
to, the servant's doing [the work.] 2 Bl. 
Comm. 445. 

HESIA. An easement. Du Cange. 

BEST CORN. In old records. Corn or 
grain given or devoted to religions persons 
or , purposes. 2 Mon. Anl;;l. 361b; Cowell. 

HESTA, or HESTlL!l.. A little loaf of 
bread. 

BETlERARCHA. The head of a relig
Ious house ; the head of a college ; the ward
en of a corporation. 

HETlERIA. In Roman lam A company, 
society, or college. 

HEUVELBORH. Sax. In old English 
law. A surety, (warrantus.) 

BEYLODE. In old records. A custom
ary burden upon inferior tenants, for mend
ing or repairing hays 'or hedges. 

HEYMECTUS. A hay-net ; a net for 
catching conies. Cowell. 

HmERNAGIUM. The season for BOW
Ing W1n�er corn. Cowell 

HIDAGE. An extraordinary tax former-
11' payable to the crown for every hide of 
land. This taxation was levied, not in mon
e7, but proviSion of armor, etc. Cowell. 

. HIDALGO. In · Spanish law. A. noble : 
'a person entitled to the rights of nobility. 
By MHZgo, are UDderstoo� men chosen trou.. 

I 
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pod I1tuatlons In life, (de bueno, 'ugures,) 
and possessed of property, (algo.) White, 
New Recop. b. 1, tit. 5, c. 1. 

HIDALGUIA. In Spanish law. Noblllty 
by descent or lineage. White, New Recop. 
b. 1, tit. 5, Co 3, I 4-

HIDE. In old. English -law. A measure 
of land, being as much as could be worked 
with one plow. It is variously estimated at 
from 60 to 100 acres, but was probably de
termined by local usage. Another meaning 

, was as much land as would support one 
family or the dwellers in a mansion-house. 
Also a house ; a dwelling-house. 

-Hide and gain. In Einglish law. A term 
anciently applied to arable land. Co. Litt. 85b. 

-Hide lands. In Saxon law. Lands belong
ing to a hide ; that is, a house or mansion. 

'Spelman. 

lIIDEL. In old English law. A place of 
,protection ; a sanctuary. St. l' Hen. VII. 
-cc. 5, 6 ;  Cowell. 

HID GILD. A sum of money paid by a 
v1llein or servant to save himself from a 
whipping. Fleta, 1. 1, c. 47, § 20. 

HIERARCKY. Originally, government 
by a body of priests. Now, the body of offi
cers in any church '· or ecclesiastical institu
tion, considered as forming an ascending 

. series of ranks or degrees of power and au
thority, with the correlative subjection, each 
to the one next · above. Derivatively, any 
body of men, taken in their public capacity, 
and· con,sidered as forming a chain of powers, 
as above described. 

HIGH. This term, as used In various 
compound legal phrases, is sometimes merely 
an addition of dignity, not importing a com
parison ; but more generally it means exalt
ed, either in rank or location, or occupying 
a position of superiority, and in a few in
stances it implies superiority in respect to 
importance, size, or frequency or publicity 
of use, e. (J., "high seas," "highway." 

As to high '.�Baili1T," "Constable," "Crimes," 
"Justice," "Justiciar," "School," "Sea," "Sher
itr," "Treason," and "Water-Mark," see those 
titles. 
-High commission court. See COURT OJ!' 
HIGH COMMISSION .-High court of admi
ralty. See OOURT . OF ADMIRALTY.-High 
court of delegates. See COURT OF DELE
GATES.-High court of errors and appeals. 
See COURT OF ERRORS AND APPEALS.-High 
court of justice. See SUPREME COURT OF 
JUDICATURE.-High court of parliament. 
See PARLIAMENT. 

HIGHER AND LOWER SCALE. In 
the pra�tice of the English supreme court of 
judicature there are two scales regulating 
the fees of the court and the fees which 
solicitors are entitled to charge. The lower 
8<;ale applies (unless the court otherwise or-

ders) to the follOwing cases : All causes anc! 
matters assigned by the judicature acts to 
the king's bench, or the probate, divorce, 
and admiralty divisions ; all actions of debt, 
contract, or tort ; and in almost all causes 
and matters assigned by the acts to the 
chancery division in which the amount in 
litigation is under £1,000. The higher scale 
applies in all other causes and matters, and 
also in actions falling under one of the above 
classes, but in which the prinCipal relief 
sought to be obtained is an injunction. 
Sweet. 

HIGHNESS. A title of honor given to 
princes. The kings of England, before the 
time of James I., were not usually saluted 
with the title of "Majesty," but with that of 
"Highness." The children of crowned heads 
generally receive the style of "Highness." 
Wharton. 

HIGHWAY. A free an.d public road, 
way, or street ; one which every person has 
the right to use. Abbott v. Duluth (C. C.) 
104 Fed. 837 ; Shelby County Com'rs, v. Cas-

, tetter, 7 Ind. App. 309, 33 N. E. 986 ; State 
v. Cowan, 29 N. C. 248 ; In re City of New 
York, 135 N. Y. 253, 31 N. ! E. 1043, 31 Am. 
St. Rep. 825 ; Parsons v. San - Francisco, 23 
Cal. 464. 

"In all counties of this state, public high
ways are roads, streets, alleys, lanes, courts, 
places, trails, and bridges, laid out or erected I 
as such by the public, or, if laid out and 
erected by others, dedicated or abandoned to 
the public, or made such in actions for the 
partition of real property." Pol. Code Cal. 
I 2618. 

There is a difference in the shade of meaning 
conveyed by two uses of the word. Sometimes 
it signifies right of free passage, i� the ab
stract, not importing anything about the char
acter or construction of the way. Thus, a river 
is called a "highway ;" and it has been not 
unusual for congress, in granting a privilege of I building a bridge, to declare that it shall be a 
public highway. Again, it has reference to 
some system of law authorizing the taking a 
strip of land, and preparing and devoting it to 
the use of travelers. In this use it imports ' a 
road-way upon the soil, �nstructed under the 
authority of these laws. Abbott. ' 

-CommisSioners of highways. . Public of., J 
ficers appointed in , the several counties and 
municipalities, in many states, to take charge 
of the opening, altering, repair, and vacating 
of highways within their respective jurisdic
tions.-Common highway. By this term 
is meant a road to be used by the community K at l'arge for any purpose of transit or traffic. 
Ham. N. P. 239 ; Railway Co. v. 'State, �d 
Fla. 546, 3 South. 158, 11 Am. St. Rep. 395. 
-Highway acts, or laws. The body or s'ys
tem of laws governing the laying· out, repair, 
and use of highways.-Highway crossing. A 
place where the track of a railroad crosses the L line of a highway.-Highway-rate. In E'llg
lish law. A tax for the maintenance and re
pair of highways, chargeable upon the same 
property that is liable to the poor-rate.-High
way robbery. See ROBBERY.-Highway 
tax. A �x for and applicable to the making 
and repair of highWays. Stone T. BPyan, 15 M. 
Gray (Mass.) 44. _ 
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HIGHWAYMAN. A bandit ; one who 
robs travelers upon the highway. 

mGLER. In English law. A hawker 
or peddler. A person who carries from door 
to door, and sells by retail, small articles of 
provisions, and the like. 

HIGUELA. In Spanish law. A receipt 
given by an heir of a decedent, setting forth 
what property he has received from the 
estate. 

HIKENILD STREET. One of the four 
great Roman roads of Britain. More com
monly called " Ikenild Street." . 

HILARY RULES. A �ollection of orders 
and forms extensively modifying the plead
ing and practice in the English superior 
courts of common law, established in Hilary 
term, 1834. Stimson. 

HILARY TERM. In English law. A 
term of court, b�ning on the 11th and 
ending on the 31st of January in each year. 
Superseded (1875) by Hilary sittings, which 
begin January 11th, and end on the Wednes
day before Easter. 

HI'NDENI HOMINES. A society of men. 
The Saxons ranked ' men into three classes, 
and valued them, as to satisfaction' for in
juries, etc., according to their class. The 
highest class were ' valued at 1,2OOs., and 
were called "twell hindmen;" the middle 
Class at 600s., and called "sea:hindmen j" the 
lowest at 200s., called "t1vyhindmen." Their 
wives were termed" "hindas." Brompt. Leg. 
Alfred. c. 12. 

HINDER AND DE,LAY. To hinder and 
delay is to do something which is an attempt 
to defraud, rather than a successful fraud ; 
to put some obstacle in the path, or Interpose 
some time, unjustifiably, before the creditor 
can realize what Is owed out of his debtor's 
property. See Walker v. Sayers, 5 Bush 
(Ky.) 582 ; Burdick v. Post, 12 Barb. (N. Y.) 
186 ; Crow v. Beardsley, 68 Mo. 439 ; Burn
ham v. Brennan, 42 N. Y. Super. ct. 63. 

HINDU LAW, The system of native law 
prevailing among the Gentoos, and adminis
tered by the government of British India. 

HINE, or HIND. In old English law. A 
husbandry servant. 

HI'NEF ARE. In old Engl1sh law. The 
loss or departure of a servant from his 
master. Domesday. 

HIPOTECA. In Spanish law. A mort
,age of real property. 

J1mCISC'UlIDA. See HDOIsqv�DA. 

HIRE, 11. To purchase the temporary ' use 
of a thing, or to stipulate for the labor or 
services of another. See HIBING. 

To engage in service for a stipulated re-, 
ward, as to hire a servant for a year, or 
laborers by the day or month ; to engage a 
man to temporary service for wages. To 
"employ" Is a word of more enlarged signifi
cation. A man hired to labor is employed, 
but a man may be employed in a work who 
is not hired. McCluskey v. Cromwell, 11 
N. Y. 605. 

For definitions of the various species of 
this class of contracts, under their Latin 
names, see LOCATIO and following titles. 

HmE, n. Compensation for the use of 
a thing, or for labor or services. Carr v. 
State, 50 Ind. 180 ; Learned-Letcher Lumber 
Co. v. Fowler, 109 Ala. 169, 19 South. 396. 

�EMAN. A subject. Du Cange. 

HIRER. One who hires a thing, or the
labor or services of another person. Turner 
v. Cross, 83 Tex. 218, 18 S. W. 578, 15 L. 
R. A. 262. 

HIRING. IDring is a contract by which
one person grants to another either the en
joyment of a thing or the use of the" labor 
and industry, either of himself or his serv
ant, during a certain time, for a stipulated 
compensation, or where one contracts for 
the l'abor or services of another about a 
thing bailed to him for a specified purpose., 
Oode Ga. 1882, § 2085. 

Hiring is a contract by which one gives to
another the temporary possession and use ot 
property, other than money, for reward, and 
the latter agrees to return the same to the 
former at a future time. Civ. Code Cal. 
I 1925 ; Civ. Code Dak. I 1103. 

Synonyms. "Hiring" and "borrowing" ar& 
both contracts by which a qualified property 
may be transferred to the hIrer or borrower, 
and they differ only in this, that hiring is al
ways for a pri�, stipend, or recompense, while
borrowing is merely gratuitous. 2 BI. C<>mm. 
453 ; Neel v. State, 33 Tex. Cr. R. 408, � S. 
W. 7�6. 

HmST, HURST. In old English law. 
A wood. Co. Litt. 4b. 

HIS. The nse of this pronoun in a writ
ten instrument, in referring to a person whose
Christian name is designated therein by a 
mere initial, is not conclusive that the per
son referred to is a male ; it may be shown 
by parol that' the person intended is a female. 
Berniaud v. Beecher, 71 Cal. 38, 11 Pac. 802. 

HIS EXCI;LLENCY. b EngUsh law. 
The title of a viceroy, governor general, am
bassador, or commander in chief. 

ID Ammoan law. This title Is given to.. 
the governor of Massachusetts by the consti
tutlo:Q of that state, . and it is · commonly giT" 
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en, all' · a titie of honor and cOurtesy, to the 
governors of the other states and to �e pres
Ident of the United States. It is also cus
tomarily used by foreign ministers in ad
dressing the secretary of state in written 
communications. 

HIS K,ONOB. A title given by the con
stitution of Massachusetts to the lieutenant
governor of that commonwealth. Const. 
Mass. pt. 2,' c. 2, § 2, art. 1. 

HIS .TESTIBUS. Lat. Th�se being wit
nesses. The attestation clause in old deeds 
and charters. 

HITHERTO. In legal use, this term 
always restricts the matter in connection 
with which it is employed to a period of 
time already passed. Mason T. Jones, 13 
Barb. (N. Y.) �79. 

HIWISO. In old English law. A hide 
of land. 

HLAF .1£TA. Sax. ' A servant fed at his 
master's cost. 

HLAFOBD. Sax. A lord. 1 ,  Spence, 
Ch. 36. 

HLAFORDSOONA. Sax. A lord's pro
tection. Du Cange. 

HLAFORDSWIOE. Sax. In Saxon law. 
The crime of betraying one's lard, (proditio 
aomin";) treason. Crabb,' Eng. Law, 59, 801. 

HLASOONA. Sax. The benefit of the 
1'& w. Du Cange. 

HLOTHBOTE. In Saxon law. A fine 
tor being present at an unlawful assembly. 
Spelman. 

HLOTHE. In Saxon law. An unlawful 
assembly from eight to thirty-five, Inclusive. 
Cowell. 

HOASTMEN. In English law. An an
ci�nt gild or fraternity at Newcastle-upon
Tyne, who dealt in sea coal. St. 21 Jac. 
I. c. 3. 

HOBBIT. A measure of weight in use in 
Wales, equal to 168 pounds, being made up

' 

of four Wel!)h pecks of 42 pounds each. 
Hughes v. Humphreys, 26 Eng. L. & Eq. 132. 

HOBBLERS. In old English law. Light 
horsemen or bowmen ; also certain tenants, 
bound by their tenure to maintain a little 
light horse for giving notice of any invasion, 
or such like peril, towards the seaside. Cam-
den, Brit. 

' 

HOO. Lat. This. Hoc intuitu, with this 
expectation. Hoc loco, in this place. Hoc 
nomine, in this name. Hoc titulo, under thl. 
title. Hoc 'Voce, under this wo�d. 

BOO QUIDE)[ PEBQ1J'.IK DUBlJ'II 
EST, SED ITA LEX SOBD'TA EST. Lat. 
(This indeed is exceedingly hard, but so the 
la w is written ; such is the written or posi
tive law.) An observation ' quoted by Black
stone as used by Ulpian in the civil law; . 
and applied to cases where courts of equity 
have no power to abate the rigor of the law;. 
Dig. 40, 9, 12, 1 ;  3 Bl. C

,
omm. 430. 

HOO PABATUS EST VERIFIOABE. 
Lat. This he is ready to verify. 

Hoo servabitur quod initio convenit. 
This shall be preserved which is useful in 
the beglnn1D.g. Dig. 50, '17, 23 ;  Bract. 73b. 

HOOOUS SALTIS. A hoke, hole, or less
er pit of salt. Cowell. 

HOOK-TUESDAY MONEY. This was a 
dut� given to the landlord that his tenants 
and bondmen might solemnize the day on 
which the English conquered the Danes, be
ing the second Tuesday after Easter week. 
C�well. 

HOOKETTOR, or HOOQUETEUR. A 
knight of the post; a decayed man ; a basket 
carrier. Oowell. 

HODGE-PODGE AOT. A name applied 
to a statute which comprises a medley of 
incongruous subjects. 

HOGA. In old IDnglish law. A hill or 
mountain. In old English, a how. Grene 
lwga, Grenehow. Domesday ; Spelman. 

HOGASTEB. In old English law. A 
sheep of" the second year. Fleta, lib. 2, c. 
79, §§ 4, 12. A young hog. Cowell. 

HOGGUS, or HOGIETl]S. A .hog or 
swine. Cowell. 

HOGHENHYNE. In Saxon 1a w. A I . 
house-servant. Any stranger who lodged 
three nights or more at a man's house in a 
decennary was called "hoghenhyne," and liis 
host became responsible for his acts as for 
those of his servant. J 

HOGSHEAD. A measure of a capacity 
containing the fourth part of a tun, or sixty- , 
three gallons. Cowell. A large cask, of 
indefinite contents, but usually 

.
containing K from one hundre.d to one hundred and forty 

gallons. Webster. 

HOLD, 'V. I.  To possess in virtue of a 
lawful title; as in the expression, common 
in grants, "to have and to hold," or in that L applied to notes, "the owner and holder." 
Thompson v. Sandford, 13 �a. 241 ;  Bank of 
Michigan v. Niles, ·1 Doug. (Mich.) 407, 41 
Am. Dec. 575 ; Stansbury v. Hubner, 73 Md. 
228, 20 Atl. 904, 11 L. R. A. .204, 25 Am. 
St. Rep. 584. . M 
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2. To be the grantee or tenant of another; 
to take or have an estate J'rom another. 
Properly, to have an estate on condition of 
paying rent, or perfornling service. 

3. To adjudge or decide, spoken of a court, 
particularly to declare the conclusion of law 
reached by the court as to the legal effect of 
the facts disclosed. 

4. To maintain or sustain ; to be under 
the necessity or duty of sustaining or prov:. 
ing ; as when it is · said that a party "holds 
the affirmative" or negative of an issue in 
a cause. 

5. To bind or obligate; to restrain or con
strain ; to keep in custody or under an ob
ligation; as in the phrases "hold to bail," 
"hold for court," "held and firmly bound," 
etc. 

6. ·To administer; to conduct or preside· 
at ; to convoke, open, and direct the oijera- . 
tions of; as to hold a court, hold pleas, etc. 
Smith v. People, 47 N. Y. 334. 

7. To prosecute ; to direct and bring about 
officially ; to conduct according to law ; as 
to hold an election. 

8. To possess; to occupy ; to be in posses
sion and administration of ; as to hold office. 
-Hold over. To hold possession after the ex
piration of a term or lease. To retain posses
sion of property leased, after the end of the 
term. To continue in possession of an office 
and continue to exercise its functions, after 
the end of the officer's lawful term. State v. 
Simon, 20 Or. 365, 26 Pac. 174 : Frost 'Y. 
Akron Iron Co., 1 App. Div. 449, 37 N. Y. 
Supp. 374.-Hold .Rleas. To hear or try caus
es. 3 BI. Comm. 35. 298. . 

HOLD, n. In old law. Tenure .• A word 
constantly occurring in conjunction with 
others, as freelwld, leasehold, copyhold, . etc., 

. but rarely met with in the separate form. 

HOLDER. The holder of a bill of ex
change, promissory note, or check is the per
son who has legally acquired the possession 
of the same, from a person capable of trans
ferring it, by indorsement or delivery, and 
who is e)ltitled to receive payment of the in
strument from the party or parties liable to 
meet it. Bowling v. Harrison, 6 How. 258, 12 
L. Ed. 425 ; Orocker-Woolworth Nat. Bank 
v. Nevada Bank, 139 Cal. 564, 73 Pac. 456, 
63, L. R. A. 245, 96 Am. St. Rep. 169 ; Rice 
v. Hogan, 8 Dana (Ky.) 135; Rev. Law. 
Mass. 1902, p. 653, § 207. 
-Holder in due course, in English law, is 
"a holder who has taken a bill of exchange 
(check or note) complete and regular on the 
face of it, under the following conditions, name
ly: (4) That he became the holder of it before 
it was overdue; and without notice that it had 
been previously dishonored, if such was the 
fact. (b) That he took the bill (check or note) 
in good faith and for value, and that at the 
time it was negotiated to him he had . no notice 
of any defect in the title of ' the person who 
n�$otiated it." . Bills of Exchax.ge AC�J 1882J 
('lO & 46 Viet. Co 61 § 29.) And see Sumerlana 
v. Mead, 80 App. Div. 108; 80 N. Y. Supp. 5()4. 

HOLDES. Sax. 
itary commander. 

I 

In Saxon law. A mU-
Spelman. 

HOLDING. In English law. A piece 
of land held pnder a lease or similar tenancy 
for agricultural, pastoral, or similar pur
poses. 

In Scotch law. The tenure or nature ot 
the right given by the superior to the vassal. 
Beli. 
-:Q;olding over. See HOLD, v.-Holding 
up the hand. In criminal practice. A for
mality observed in the arraignment of prisoners. 
Held to be not absolutely necessary. 1 W. HI. 
3, 4. 

HOLIDAY. A religious festival ; a day 
set apart for commemorating some important 
event in history ; a day of exemption from 
labor. Webster. A day upon which the 
usual operations of business are suspended 
and the courts closed, and, generally, no legal 
process is served. 
-Legal holiday. A day designated by law 
as exempt from judicial proceedings, service of 
process, demand and protest of commercial pa
per, etc.-Publio holiday. A legal holiday. 

HOL.. An Island in a river or the sea. 
Spelman. 

Plain grassy ground . upon water sides or . 
in the water. Blount. Low ground. inter
sected with streams. Spelman. 

HOLOGRAFO. In Spanish law. A holo
graph. An 1nstrument (particularly a wlll) 
wholly in the · handwriting of the person 
executing it ; or which, to be valid, must 
be so written by his own hand. 

, HOLOGRAPH. A will or deed written 
entirely by the testator or grantor with his 
own hand. Estate of Billings, 64 -Cal. 427, 
1 Pac. 701 ; Harrison v. Weatherby, 180 Ill. 
418, 54 N. E. 237. 

HOLT. jSax. In old English law. A 
wood or grove. Spelman; Cowell ; Co. LUt. 
4b. 

HOLY ORDERS. In ecclesiastical law. 
The orders of bishops, (including archbish
ops,) priests, and deacons in the Church of 
England. The Roman canonists had the or-

' ders of bishop, o(in which the pope 'and arch
'bishops were included,) priest, deacon, sub
deacon, psalmist, acolyte, exorcist, reader,' 
ostiarius. 3 'Steph. Comm. 55, and note a. 

/ 
HOMAGE. In feudal law. A service 

(or the ceremony of rendering it) which a 
tenant' was bound to perform to his lord on 
receiving, investiture of a fee, or succeeding 
to it as heir, in acknowledgment of the ten
ure. It Is described by Littleton as the most 
honorable serviCe of reverence that a free 
tenant might do to his lord. The ceremony 
was as follows: The tenant, being unglrt 
and with bare head, knelt before the lord, 
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the latter sitting, and held his hands extend
ed and joined. between the hands of the 
lord, and said: " I  become your man [horM] 
from this day forward, of life and limb and 
earthly honor, and to you will be faithful and 
loyal, and bear you faith, for · the tenements 

- that I claim to hold of you, saving the faith 
that l owe unto our sovereign lord the king, 
so help me GQd." The tenant then received a 
kiss from the lord. Homage could be done 
only to the lord himself. Litt. § 85 ; Glanv. 
lib. 9, c. 1 ;  Bract. fols. 77b, 78-80; Wbarton. 

"Homage" is to be distinguished from 
"fealty," another incident of feudalism, and 
which consisted in the solemn oath of fidelity 
made by the vassal to the lord, whereas hom
age was merely an acknowledgment of ten
ure. If the homage�was intended to include 
fealty, .it was called "liege homage ;" but 
otherwise it was called "simple homage." 
Brown. 
-Homage ancestral. In feudal law. Hom
age was called by this name where a man and 
his ancestors had immemorIally held of another 
and his ancestors by the service of homage, 
which bound the ' lord to warrant the title, and 
also to hold the tenant clear of all services to 
superior lords. It the tenant aliened in fee, 
his alienee was a tenant by homage, but not 
by homage ancestral. Litt. § 143 ; 2 Bl. Comm. 
300.-Homage jury. A jur.y in a court-baron, 
consisting of tenants that do homage, who are 
to inquire and make presentments of the death 
of tenants, suTI'enders, admittances, and the 
like.-Homage liege. That kind of homage 
which was due to the sovereign alone as su
preme lord. and which was done without any 
saving or exceptioI;l of the rights of other lords. 
Spelman. 

HOMAGER. One who does or Is bound 
to do homage. . Cowell. 

HOMAGIO RESPECTUANDO. A writ 
to the escheator commanding him to de
liver seisin of lands to the heir of the king's 
tenant, notwithstanding his homage not done. 
Fitzh. Nat. Brev. 269. 

HOMAGIUM. L. Lat. Homage, (q. 1'.) 
-Homagium ligfum. Liege homage; that 
kind of homage which was due to the sovereign 
alone as supreme lord, and which was done 
without any saving or exception of the rights 
of other lords. Spelman. So called from Uga� 
flo, (binding,) because it could not be renounc
ed like other kinds of homage.-HomagiUm 
planum. In feudal law. Plain homage ; a 
species of homage which bound him who did it 
til nothin� more than fidelity, without any ob-

.' ligation eIther of military service or attendance 
in the courts of his superior. 1 Robertson's 
Car. V., Appendix, note 8.-Homagium red
dere. q"o renounce homage. This was when 
a vassal made a solemn declaration of disown
ing and defying his lord ; for which there was 
It set form and method prescribed by the feudal 
laws. 'Bract. I. 2, c. 35, ' 5 35.-Homagium 
simplex. In feudal law. Simple homage ; 
that kind of homage which was merely an ac
knowledgment of tenure with a saving of the 
rights of other lords. Harg. Co. Litt. note 18, . 
lib. 2. 

Homagium, Don per procuratores Dec 
per literu Aerl potuit, .ed lD propria 

per.ona tam domini quam tenentl. capl 
debet at Aeri. Co. Litt. 68. Homage can
not be done by proxy, nor by letters, but 
must be paid and received In the proper per
son, as well of the lord as the tenant. 

HOMBRE BUENO. In Spanish law. 
The judge of a district. Also an arbitrator 
chosen by the parties to a suit. Also a man 
in good standing ; one who Is competent to 
testify in a suit. 

HOME. Wllen a person voluntarlly takes 
up his abode in a given place, with intention 
to remain permanently, or for an indefinite 
period of time, or without any present inten
tion to remove therefrom, such place of abode 
becomes his residence or home. This word 

. has not the same technical meaning ;is "dom
icile." See Langhammer v. Munter, 80 Md. 
518, 31 At!. 300, 27 L. R. A. 3g0 ; King v. 
King, 155 Mo. 406, 56 S. W. 534; Dean v. 
Cannon, 37 W. Va. 123, 16 S. El 444; Jef
ferson v. Washington, 19 Me. 293 ; Welch v. 
Whelpley, 62 Mich. 15, 28 N. W. 744, 4 Am. 
'St. Rep. 810 ; Warren v. Thomaston, 43 
Me. 418, 69 Am. Dec. 69. 
-Home office. The department of state 
through which the English sovereign ad'minis
ters most of the internal affairs of the kingdom, 
especially the police, and communicates with 
the judicial functionaries. As applied to a cor
poration, its principal office within the state or 
country w,llere it was inco!porated or formed. 
Rev. St. 'I'ex. 1895, art. 3000a.-Homa port. 
In maritime law, the home port of a vessel is I 
either the port where she is registered or en
rolled, or the port -at or nearest to which her 
owner usually resides, or, if there be more 
than one owner, the port at or nearest to 
which the husband or acting and managing 
owner resides. Wbite's "Bank v. Smith, 7 Wal l. 
651, 19 L. Ed. 211 ; The Ellen Holgate (D. C.) 
30 Fed. 125 ; The Albany, 1 Fed. Cas. 288 ; 
Com. v. Ayer & Lord Tie Co., 77 is.. W. 688, 
25 Ky. Law Rep. 1068. But for. some purposes 
any port where the owner happens at the time 
to be with his vessel i� its home port. Case 
v. Woolley, 6 Dana (Ky.) 27, 32 Am. D�. 54-
-Home rule. In constItutional and statutory I 
law, local self-government, or the right thereof. 
Attorney General v. Lowrey, 131 Mich. 639, 
92 N. W. 289. In British politics, a programme 
or plan .(or a more or less definitely formulated 
demand) for the right of local self-government 
for Ireland under the lead of an Irish national 
parliament. J 

HOME, or HOMME. L. Fr. Man ; a 
man. 

Home ne sera puny pur suer des briefes 
en court Ie roy, soit il a droit ou a tort. K'" 
A man shall not be punished for suing out 
writs in the king's court, whether he be 
right or wrong. 2 Inst. 228. 

HOMESOKEN, 
fiAMESOKEN. 

HOMSOKEN. See 

\ HOMEST ALL. A mansion-house. Dick
Inson v. Mayer, 11 Heisk. (Tenn.) 521. 

L 

HOMESTEAD. � The home . place ; the 
place where the home 1& It Is the home, the M 



HOMESTEAD 576 HOMICIDE 

house and the adjoining land, where the 
head , of the family dwells ; the home farm. 
The fixed residence of the head of a family, 
with the land and buildings surrounding the 
main house. See Oliver v. Snowden, 18 Fla. 
825, 43 Am. Rep. 338; In re Allen (Cal.) 16 
Pac. 319 ; McKeough v. McKeough, ,69 vt. 34, 
37 Atl. 275; Hoitt v. Webb, 36 N. H. 158 ; 
Frazer v. Weld, 177 Mass. 513, 59 N. E. 118; 
Lyon v. Hardin, 129 Ala. 643, 29 South. 777 ; 
Norris v. Kidd, 28 Ark. 493. ' 

Technically, however, and under the mod-
, ern homestead laws, a homestead is an ar

tificial ,estate in land, devised to protect 
the possession and enjoyment of the owner 
against the claims of his creditors, by with
drawing the property from execution and 
for�ed s3!le, so long as the land is occupied 
as a home. Buckingham v. Buckingham, 81 
Mich. 89, 45 N. W. 504 ; Campbell v. Moran, 
71 Neb. 615, 99 N. W. 499 ; Iken v. Olenick, 
42 Tex. 198 ; Jones v. Britton, 102 N. C. 
166, 9 S. Eo 554, 4 L. R. A. 178;  Thomas v. 
Fulford, 117 N. C. 667, 23 S. El 635; El linger 
v. Thomas, 64 Kan. 180, 67 Pac. 529 ; Gal
ligher v. :Smiley, 28 Neb. 189, 44 N. W. 187, 
26 Am. St. Rep. , 319. 
-Business homestead. In Texas, a p1ace 
or property (distinct from the home of a family) 
used and occupied by the head of a family as a 
place to exercise his calling or business, ,which 
is exempt by law. Alexander v. Lovitt (Tex. 
Civ. App.) 56 s. W. 686 ; Ford v. Fosgard 
(Tex. Civ. App.) 25 S. W. 448. ' A curious mis
nomer, the word "homestead" in this phrase 
having lost entirely its original meaning, and 
being retained apparently only for the sake of 
its • remote and derivative association with the 
idea of an exemptlon.-Homestead corpora.
tions. ' Corporations organized for the purpose 
of acquiring lands in lar,.ge tracts, paying off in
cumbrances thereon, improving and subdividing 
them into homestead lots or parcels, and di&
tributing them among the shareholders, and 
for the accumulation of a fund for such purpos
es. Civ. Code Cal. § 557.-Homeste'ad entry. 
See ENTRY.-Homestead exemption laws. 
Laws passed in most of the states allowing a 
householder or head of a family to designate a 
house and land as his homestead, and exempt
ing the same homestead from execution for his 
general debts.-Probate homestead. A home
stead set apart by the court for the use of a 
surviving husband or wife and the minor chil
dren out of the common property, or out of the 
real estate belonging to the deceased. In re 
Noah's Estate, 73 Cal. 590, 15 Pac. 290, 2 
Am. St. Rep. 834.-Urban homestead. The 
residence or dwelling place of a family in a 
city, claimed or set apart as a homestead, in
cluding the principal house and lot, and such 
lots as are used in connection therewith, cO'n
tributing to its enjoyment, comfort, and con
venience. Ford v. Fosgard (Tex. Oiv. App.) 25 
s. W. 447; Harris v. Matthews, 36 Tex. 424, 
81 S. W. 1204. 

HOMIOIDAL. Pertaining to homicide ; 
relating to homicide ; impelling to homicide; 
\as a homicidal mania. (See INSANolTY.) 

HOMIOmE. The k111ing ot, any human 
creature. 4 BI. Comm. 177. T;he killing of 
one human being by the act, procurement, or 
o,mlssion . of another. . Pen.- Code · N. Y. 1 179. 

- 'The aCt ot :a' human' beinc', tn ,takmg'away the . 

life of another human being. Sanders T. 
State, 113 Ga. 267, 38 S. E. 842 ; People v. 
Hill, 49 Hun, 432, 3 N. Y. Supp. 564 ; Maher 
v. People, 10 Mich; 212, 81 Am. Dec. 781 ; 
State v. Lodge, 9 Houst. (Del.) 542, 33 Atl. 
312 ; Com. v. Webster, 5 Cush. (Mass.) 303, 52

· 

Am. Dec. 711. 
Homicide is not necessarily It crime. It ie a 

necessary ingredient of the crimes of murder 
and manslaughter, but there are O'ther cases in 
wliich hO'micide . may be committed without 
crimillal intent. �d with?ut criminal consequen
ces, as, where It IS done In the lawful execution 
of a judicial sentence, in self-defense or as the 
only possible means of arresting a� escaping 
felon. The term "homicide" is neutral ' while 
it describes the act, it pronounces no j�dgment 
on its moral o� legal quality. See People v. 
ConnO'rs, 13 MI8C. Rep. 582, 85 N. Y. Supp. 
475. 

Olassi:6.cation. Homicide is ordinaril,Y.; claS
sified as "justifiable," "excusable," and ' feloni
ous." For the definition of these terms, and of 
some other compound terms, see infra. 
-Oulpable homicide. Described as a crime 
varying from the very lowest culpability, up to 
the very verge of murder. Lord Moncrieff, Ark
ley, 72.-Excusable homicide. The killing 
of a human being, either by misadventure or in 
self-defense. U. S. v. King (0. C.) 34 Fed. 
306 ; S tate v. Miller, 9 Houst. (Del.) 564, 32 
Atl. 137 ; State v. Reynolds, 42 Kan. 320 22 
Pac. 410, 16 Am. St. Rep. ; 483 ; HopkiDso� v. 
People. 18 Ill. 265 ;  Bassett v. State, 44 Fla. 
2, 33 South. 264. The name itself imports some 
fault, error, or omission, so trivial however, 
that the law excuses it from Iplilt ' of felony, 
though in strictness it judges It deserving of 
80me little degree of punishment. 4 BI. Comm. 
182. It is of two sorts,--either fJ(!jf' infortuni
um.., by misadventure, or Be' defenderuJ,o, upon a 
sudden affray. Homicide fJ(!jf' infortunium ie 
where a man, doing a lawful act, without any 
intention of hurt, unfortunately kills another ' 
but, if death ensue from any unl-awful act: 
the offense �s. manslaughte;r, and not misadven
ture. HomICIde 86 defendendo is where a man 
k!lls -another upon a sudden affray, merely in 
hIe own defense, or in defense of his wife, child, 
parent, or servant, and not from any 'vindictive 
feeling. 4 Bl. Comm. 182.-Felonious hom1-
cide. The wrongful killing of a human beiDa' 
of  any age or either sex. without justificatio� 
or excuse in law ; of wnich offense there are 
two degrees, manslaughter and murder. 4 Bl. 
Corom. 190 ; 4 'Steph. Corom. 111 . ..-Homicide 
by misadventure. The accidental killing of 
another, where the slayer is doing a lawful act, 
unaccompanied by any criminally careless or 
reckless conduct. !State v. Miller, 9 Houst. 
(Del.) 564, 32 Atl. 137 ; U. S. v. Meagher (C. 
C.) 37 Fed. 879. The same as ''homicide fJet" 
infortunium."-Homicide per infortunium. 
Homicide by misfortune, or accidental homi
cide ; as where a mnn doing a lawful act, with
out any intention of hurt, unfortunately- kills 
another ; a species of excusable homicide.. 4 
Bl. Oomm. 182 ; 4 Steph. Comm. 101.-Homi
cide se defendendo. Homicide in self-de-

I fense ; the killing ot a person in self-defense 
upon a sudden affray, where the slayer .had no 
other possible '(or, at least, probable) means of 
escaping from his assailant. 4 BI. Comm. 183-
186 ; 4 Steph. Comm. - 103-105. . A species of 
excusable homicide. ' Id. ; 1 Russ. Crimes, 660. 
-Justifiable homioide. Such as is commit
ted intentionally, but without any evil design, 
and under such circumstances of necessi ty or 
dutt as render' the act proper, and relieve the 
partl. frolDj any shadow of blame ; . as where a 
sheriff lawfully el:eeutes a sentence of death 
upon a m�1e,factor" or wpere .. the killing take. 
place in the endeavor to prevent the commission 
of felony :which 'could· not ,be otberwiBe ' avoided 
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Moran T. Peo�le, 168 Ill. 382, 45 N. E. 230 ; 
Kilpatrick v. Com., S Phila. (Pa.) 238 ; State v. 
Miller, 9 Houst. (Del.) 564, 82 Au. 187 ; Rich
ardson v. State, 7 Tex. App. 498.-Negligent 
homicide. In Texas, the act of causing the 
death of another by negligence and carelessness 
in the performance of a lawful act. Anderson 
v. State, 27 Tex . .A.pp. 177, 11 ·S. W. 88, 3 L.. 
R. .A.. 644, 11 .Am. st. Rep. 189 ; Pen. Code 
Tex. art. 579. 

HOMIOmIUM. Lat. Homicide, (q. 11.) 
H omicidium ea: justitia, homicide in the 

admInistration of justice, or in the execution 
of the sentence of the law. 

Homicidium ea: necessitate, homicide from 
Inevitable necessity, as for the protection of 
one's person or property. 

H omicidium e:c casu, homicide by accident. 
Homicidium ea: voluntate, volunt�ry or 

willful homicide. Bract. fols. 120b, 121. 

HOMINATIO. The mustering of men; 
the doing of homage. 

HOMI:DTE OAPTO IN WITHERNAM� 
IUM. A writ to take him that had taken 
any bond man or woman, and led him or her 
out of the country, so that he or she could 
not Ibe replevied according to law. Reg. 
Orig. 79. 

HOMINE ELIGENDO. In old English 
law. .A. writ directed to a corporation, re
quiring the members to make choice of a man 
to keep one part of the seal appointed for 
statutes merchant, when a former is dead, 
according to the statute of Acton Burnell. 
Reg. Orig. 178; Wharton. 

HOMINE REPLEGIANDO. In English 
1a w. A writ which lay to replevy a man 
out of prison, or out of . the custody of any 
private person, in the same manner that chat
tels taken In distress may be replevied. 
Brown. 

HOMINES. Lat. In feudal law. Men; 
feudatory tenants who claimed a privilege 
of having their causes, etc., tried only in 
their lord's court Paroch. Antiq. 15. 
-Homine� ligii. Liege men ; feudal tenants 
or vassals, especially those who held immedi
ately of the sovereign. 1 Bl. Comm. 367. 

Hominum causa jus constitutum est. 
Law is established for the benefit of maD. 

HOMIPLAGIUM. In old English law. 
The maiming of a man. Blount. 

HOMME. Fr. Man ; a man. This term
' 

Is defined by the Civil Code of Louisiana to 
Include a woman. Article 8522, notes 1, 2. 

HOMMES DE FIEF. Fr. In feudal law. 
Men of the flef ; feudal tenants ; the peers 
In the lords' courts. Montesq., Esprit des 
Lois, uv. 28, c. 27. ' 

\ . 
HOMMES FEODAUX. Fr. In feudal 

law. Feudal tenants ; the same with hom
BL.LA. w DIOT.{2n IDD.)-37 

mel tie (tet, (q. 'V.) Montesq., Esp'rit · des 
Lois, Uv. 28, c. 86. 

HO.O. Lat .A. man ; a human being, 
male or female; a vassal, or . feudal tenant; 
a retainer, dependent, or servant. 
-Homo chartularius. A slave manumitted 
by charter.-Homo commendatus. In feud
al law. One who surrendered himself into the 
power of another for the sake of protection or 
support. See COMMENDATION .-Homo eccle
siasticus. A church vassal ; one who was bound 
to serve a church, especially to do · service of an 
a!!'ricultural character. , Spelman.-Homo exex'
citalis. A man of the army, (ea:eroitu.s;) a sol
dier.-Homo feodalis. .A vassal or tenant ; one 
who held a fee, (feodum,) or part of a fee. Spel
ruan.-Homo fiscalis, or fiscalinus. A servant 
or vaSsal belonging to the treasury or fiscus.
Homo francus. In old English law. .A. free
man. .A. Frenchman.-Homo ingenuus. . A 
free man. A free and lawful man. A yeoman. 
-Homo liber. A freeman .-Homo ligius • 
.A. liege man ; a subject ; a king's vassal. The 
vassal of ·a subject.-Homo novus. In feudal 
law. A new tenant or vassal ; one who was 
invested with a new fee. Spelman. Also one 
who, after conviction of a crime, had been par
non ed, thus "making a new man of him."-Ho
mo pertinens. In feudal law. .A. feudal 
bondman or vassal ; one who belonged to the 
soil, (qui glebce adscribitur.)-Homo regius. 
A king's vassal.-Homo Romanus. A Roman. 
An appellation given to the old inhabit·ants of 
Gaul and other Roman provinces, and retained 
in the laws of the barbarous nations. Spelman. 
-H-omo trium litterarum. A man of the 
three letters ; that is, the three letters, "f," 
"u," "1' ;" the Latin word /wr meaning "thief." 

Homo potest esse habiUs' et inhabiUs 
diversis temporibus. 5 Coke, 98. A man 
may be capable and incapaQle at different 
times, 

Homo vocabulum est naturae; persona 
juris civilis. Man (homo) Is a term of na
ture; person (persona) of civil law. Calvin. 

HOMOLOGAOION. In Spanish law. 
The tacit consent and approval inferred by 
law from the omission of the parties, for the 
space of ten days, to complain of the sen
tences of arbitrators, appointment of syndics, 
or assignees of insolvents, settlements ot 
successions, etc. Also the approval given 
by the judge of certain acts and agreements 
for the purpose of rendering them more bind- J 
ing and executory. Escriche. 

HOMOLOGARE. In the civil law. To 
confirm or approve; to consent or assent; to 
confess. Calvin. 

HOMOLOGATE. In modern civli law. 
K 

To approve ; to confirm ; .  as a court ho'molo
gates a proceeding. See HOMOLOGATION. 
Literally, to use the same words with an
other ; to say the like. Viales v. Gardenier, L 
9 Mart. O. S. (La.) 824. To assent to what 
another says or writes. 

HOMOLOGATION. In the civil law. 
Approbation ; confirmation >by a court of jus· M tice; a judgment which orders the exet!u-
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t1on' ot ,some act. Merlo R�pert. The term 
is also used in Louisiana. Hecker v. Brown, 
104 La. 524, 29 South. 232. 

In English law. An estoppel in pais. 
L. R. 3 App. Cas. 1026. 

In Scotch law. An act by which a per
son approves ot a deed, the effect ot which 
Is to render that deed, though in itself de
fective, binding upon the person by whom it 
is homologated. Bell. Confirmation of a 
voidable deed. 

HOMONYMIlE. A term applied in the 
civil law to cases where a law was repeated, 
or laid down in the same terms or ,.' to the 
same . effect, more than once. Cases of iter
ation and repetition. 2 Kent, Oomm. 489, 
note. 

HONDHABEND. Sax. Having in hand. 
See HANDHABEND. 

HONESTE VIVERE. Lat. To live hon
orably, creditably, or virtuously. One of the 
three general precepts to which Justinian 

, reduced the whoie doctrine of the law, (Inst. 
1, 1, S; Bract. fols. 3, 3b,) the others being 
alterum non Zreclere; (not to injure others,) 
and 8uum cuique tribuere, (to render to every 
man his due.) 

HONESTUS. Lat . .  Of good character or 
standing. Ooram duobus vel pZuribus viris 
legaZibu8 et honestis, before two. or more 
lawful and good men. Bract. fol. 61. 

HONOR, v. To accept a blll of ex
change, or to pay a note, check, or accepted 
blll, at maturity and according to its tenor. 
Peterson v. - Hubbard, 28 Mich. 199 ; . Clarke 
v. Cock, 4 East, 72 ; Lucas v. Groning, 7 
Taunt. 168. 

�Act of honor. When a bill has been Pl'()o 
tested, and a. third person wishes to take it up, 
or accept it, for the "honor" (credit) of one or 
more of the parties, the notary draws up an 
instrument, evidencing the transaction, which 
is called by this name. 

HONOR, flo. In English law. A seign
iory of several manors held under one baron 
or lord .paramount. Also those ,dignities 
or privileges, degrees of nobll1ty, knight
hood, and other titles, which flow trom the 
crown as the fountain of honor. Wharton. 

In American law. The customary title 
of courtesy, given to judges of the higher 
courts, and occasionally to some other offi
cers ; as "his honor," "your honor." 
�Honor courts. Tribunals held within hon
ors or seigniories.-Office of honor. As used 
in constitutiona.l and statutory provisions, thitil 
term denotes a public 'office of considerable di�
nity and importance, to which important publIc 
trusts or interests are confided, but which is 
not compensated by any lIalary or fees, being 
thus contrasted with an "office of profit." See 
Dickson T. People, iT Ill. 193. 

earls, and the children of viscounts and bar
ons ; and, collectively, to the house of com
mons. In America, the word is used as a 
title 'of courtesy for various classes of ofli.. 
cials, but without any clear lines of distinc
tion. 

HONORARIUM. In the civil law. An 
honorary or free gift ; a gratuitous payment, 
as distinguished from hire or compensation 
tor service; a lawyer's or counsellor's fee. 
Dig. 50, 13, 1, 10-12. 

An honorarium. is a voluntary donation, in 
consideration of services which admit of net 
compensation- in money ; in particular, to ad
vocates at law, deemed to practice for honor or 
influence, a.nd not for fees. McDonald . v. Na
pier, 14: Ga. 89. ' 

HONORARIUM JUS. Lat. In Roman 
, law. The law at the prretors and the edicts 
of the rediles. 

HONORA,RY. As applied to public offices 
and other positions of responsibilit! or trust, 
this term means either that the office or title 
is bestowed upon the incumbent as a mark 
of honor or compliment, without intending to 
charge him with the active discharge of the 
duties of the place, or . else that he is to re
ceive no salary or other compensa,tion in mon
ey, the honor conferred by the incumbency 
of the. office being his only reward. See Has
well v. New York, 81 N. Y. 258. In other 
connections, it means attached to or grow
ing out of Bome honor or dignity or honorable 
office, or else it imports an obligation or duty 
growing out of honor or trust only, as dis
tinguished from legal accountability. 
-Honorary canons. Those without emolu
ment. 3 & 4: Viet. c. 113, § 23.-Honorary 
feuds. Titles of nobility, descendible to the 
eldest son, in exclusion of all the rest. 2 BI. 
Gomm. 56.-Honorary services. In feudal 
law. Special services to he rendered to the 
king in person, characteristic of the tenure by 
grand serjean ty ; such as to carry his banner, 
his sword, or the like, or to. be his bu!ler,_ ch3;m
pion, or other officer, at hIS coronatIOn. Litt. 
S 153 ; 2 Bl. Comm. 73.-Honorary trustees. 
Trustees to preserve contingent remainders, so 
called because they are bound, in honor only, 
to ' decide on the most proper and prudential 
course. Lewin, Trusts, 408. 

HONORIS RESPEOTUM. By reason of 
honor or privilege. See CHALLENGE. 

HONTFONGENETHEF. In Saxon law. 
a thief taken with honJd.habend,. ,. e., ha T
-ing the thing stolen in his hand. Cowell. 

" 
HONY. L. ' Fr. Shame ; evil ; ' disgraC& 

Hon'll 80U qu' .mal 11 pense, evil be to him 
who evil thinks. 

HOO. . In old English law. A hill. Co. 
Utt. 5b. 

HONOB.ABLE. A title of courtesy glv- HOOELAND. Land plowed and - SOWD 
!� eD ·  bl· lDIlglana to the. 7:0unger cl1Ucken of every rear. 
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HOPOOR'. In old EngUsh law. A. valleT. 
Cowell. 

HOPE, . flo. In old English law. .A valle,.. 
00. Lltt. 4b. 

HOPE, 'V. As used In a will, this term 
is a precatory word, rather than mandatory 
or dispositive, but It is sufficient, in proper 
eases, to create a trust in or in respect to 
the property spoken of. See Cockrill v. Arm
strong, 31 Ark. 589 ; Curd v. Field, 103 Ky. 
293, 45 S. W. 92. 

HOPPO. A Chinese term for a collector ; 
Ul overseer of commerce. 

HORA. Lat. An hour ; the hour. 
-Hora aurorae. In old English law. 'l'he 
morning bell, as ignitegium or OO1Jerfeu (curfew) 
was the evening belL-Horae juridicm, or 
�udiciae. Hours during which the judges sat 
In court to attend to judicial business. 

-

Hora non est multum de substantia ne
gotH, licet in appello de ea aliquando 
:flat mentio. The hour is not of much con
sequence as to the substance of business, ill
though in appeal It is sometimes mentioned. 
1 :Sulst. 82. 

HOB/CA. In Spanish law. A. gallow. ; 
the punishment of hanging. White, New � 
cop. b. 2, tit. 19, c. 4, I 1. 

HORDA. In old records. A cow in calf. 

HORDERA. In old English law. . A 
treasurer. Du Cange. 

HORDERIUM. In old ' English law. A. 
hoard ; a treasure, or repository. Co�ell. 

HORDEUM. ' In old records. Barley. 
Hordeum palmaZe, beer barley, as distin
cuished from common barley, which was 
called "hordeum .quadragesimale." Blount. 

HORN. In old Scotch practice. A kind 
of trumpet used in denouncing contumacious 
persons rebels and outlaws, which was done 
with three blasts of the horn by the king's 
sergeant. This was called "putting to the 
horn ;" and the party so denounced was said 
to be "at the horn." Bell. See HORNING. 

HORN-BOOK. A primer ; a book ex
plaining the rudiments of any science or 
branch of knowledge. The phrase "horn
book law" Is a colloquial designation of the 
rudiments or most familiar principles of law. 

HORN TENURE. In old English law. 
Tenure by cornage ; that is, by the service of 
winding a horn when the SCots or other ene
mies entered the land, in order to warn the 
klng's subjects. This was a species of grand 
serj.eanty. Litt § 156 ;� 2 Bl. Comm. 74. 

HORN WITH HORN, or HORN UN
DER HORN. The promiscuous feeding of 

bUlls and cows or all liomed beasts that 'are 
allowed to run together upon the same com-
�on. Spelman. . I 

HORNGELD. Sax. In old English law. 
A tax within a forest, paid for horned beasts. 
Cowell ; Blount. 

HORNING. In Scotch law. "Letters ot 
horning" is the name given to a judicial pro
cess issuing on the ' decree of a ,  court, by 
which the debtor is summoned to perform 
his obligation in terms of the decree, the con
sequence of his failure to do so being lia
bility to arrest and imprisonment. It was an
Ciently the custom to proclaim a debtor who 
had failed to obey such process a rebel or 
outlaw, which was done by three blasts of 
the horn by the king's sergeant in a public 
place. This was called "putting to the horn," 
whence the name. ' 

JlORREUM. Lat ' A place tor keeping 
grain ; a granary. A place for keeping fruits, 
wines, and goods generally ; a store-house. 
Calvin. ; Bract foL 48. 

HORS. L. Fr. Out ; out of ; • without 
-Hora de son fee. Out of his fee. In old 
pleading, this was the name of a plea in an ac
tion for rent or services; by which the defend
ant alIeg�d that the land in question was out of 
the compass 'Of the plaintiff's fee. Mather v. 
W 00<1, 12 Pa. Co. Ct. R. 4.-Hora prise Ex
cept. Literally translated by the Scotch "out 
taken." 

HORS WEALH. In old English law. 
The wealh, or Briton who had care of the 
king's horses. 

HORS WEARD. In old ,English law. 
A service or corvee, consisting in watching 
the horses of the lord. Anc. Inst Eng. 

HORSE. An animal of the genus equu8 
and .species caballu8. In a narrow and strict 
sense, the term is applied only to the male, 
and only to males of four years old or there
abouts, younger horses being called "colts." 
But even in this sense the term includes both 
stallions and geldings. In ' a wider sense, 
and as generally used in statutes, the word J 
Is taken as nomen generalissimum, and in'eludes not only horses strictly so ca'Ued, but 
also colts, mares and tillies, and mules and 
asses. See Owens v. State, 38 Tex. 557 ; 
Ashworth v. Mounsey, L. R'. 9 Exch. 187 ; Pul- K len v. State, 11 Tex. App. 91 ; Allison v. 
Brookshire, 38 Tex. 201 ; State v. Ingram, 
16 Kan. 19 ; State v. Dunnavant, 3 Brev. 
(S. C.) 10, 5 Am. Dec. 530 ; State v. Gooch, 
60 Ark. 218, 29 S. W. 640 ; Davis v. COllier, 
13 Ga. 491. Compare Richardson v. Chicago L & .A.. R. Co., 149 Mo. 311, 50 S. W. 782. 

HORSE GUARDS. The directing power 
of the military forces of the kingdom ot 
Great . Britain. The cO

,
mmande

.
i' in chief, or M general commanding the forces, is at the, 
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head ot this department. It Is subordinate 
to the war office, but the relations between 
them are complicated. Wharton. 

HORTUS. Lat. In the civil law. A gar
den. Dig. 32, 91, 5-

HOSPES. Lat. A guest. 8 Coke, 32. 

HOSPES GENERALIS. A great cham
berlain. 

HOSPITAL. An Institution for the re
ception and care of sick, wounded, infirm, or 
aged persons; generally incorporated, and 
then of the class of corporations called "elee
mosynary" or "charitable."· See In re Curtiss 
(Sur�) 7 N. Y. Supp. 207. 

HOSPITALLERS. The knights of a re
ligious order, so called because they built a 
hospital at Jerusalem, wherein pilgrims were 

. received. All their lands and goods in Eng
land were given to the sovereign by 32 Hen. 
VIlL e. 24. 

HOSPITATOR. A. host or entertainer. 
Hospitatof communis. An innkeeper. 8 

Coke, 32. 
Hospitator magnus. The marshal of a 

camp. 

HOSPITIA. Inns. Hospitia oommtuila, 
common inns. Reg. Orig. 105. H ospitia cu
rice, inns of cOl,1rt. H ospitia canceZlariw, 
Inns of chancery. Cranb, Eng. Law, 428, 
429 ; 4 Reeve, Eng. Law, 120. 

HOSPITICIDE. One that kills his guest 
or host. 

HOSPITIUM. An Inn; a hOllsehold. See 
Cromwell T. Stephens, 2 Daly (N. Y.) 17. 

HOSPODAR. A Turkish governor In Mol
davia or Wallachia. 

HOST. L. Fr. An army. 
A I?ilitary expedition; war. 

Britt. c. 22-
Kelham. 

HOSTAGE. A person who is given Into 
the possession of the enemy, in a public war, 
his freedom. (or life) to stand as security for 
the performance of some contract or promise 
made by the belligerent power giving the 
hostage with the other. 

BOSTELAGIUM. In old records. ' A 
right to receive lodging and entertainment, 
anciently reserved by lords In the houses of 
their tenants. Cowell 

HOSTELER. See HOSTLEB. 

HOSTES. Lat. Enemies. Holte. IIuman' 
,enerl.8, enemies ot the human race ; 4.,t!., pi
rates. 

Hodes aunt qui nobis vel quibus no. 
bellum decernimus; creteri proditores v·el 
prliedones sunt. 7 Coke, 24. Enemies are 
those with whom 'we declare war, or who 
declare it against us ;  all others are traitor. 
or pirates. 

HOST.!.&.. In old records. I The host
bread, or consecrated wafer, in the eucha
rist. Cowell. 

HOSTICIDE. One who kllls an enemy. 

HOSTILARIA, HOSPITALARIA. A. 
place or room in religious ·houses used for 
the reception of guests and strangers. 

HOSTILE. Having the character of aD 
. enemy; standing in the relation of an ene
my. See 1 Kent, Comm. c. 4-
-Hostile embargo. One laid upon the velt
sels of an actual or prospective enemy.-Hos
tile possession. This term as applied to aa 
occupant of real estate holding adversely, ia 
llot construed as implying actual enmity or ill 
will, but merely means that he claims to hold 
the possession in the character of an owner, 
and therefore denies all validity to claims set 
lIP by any and all other perso� �allar4 v. 
Hansen, 33 Neb. 861, 51 N. W. 295 ;  GnffiB 
Y. Mulley, 167 Pa. 339, 31 Atl. 664.-Hostile 
witness. . A witness who manifests so m uch 
hostility or prejudice under examination ill 
chief that the party who has called him, or h.ia 
representative, is allowed to cross-examine hi� 
i. e., to treat him as though he had been called 
by the opposite party. Wharton. 

HOSTILITY. In the law of nations. A 
state of open war. U At the breaking out ot 
hostility." 1 Kent, Comm. 60. 

An act of open war. "Wben hostiZitie. 
have commenced." Id. 56-

A hostile character. "Hostility may at
tach only to the person." Id. 

HOSTLER. In Norman and old English 
law, this was the title of the officer in & 
monastery charged with the entertainm.ent 
of guests. It was also applied (until aboull 
the time of Queen Elizabeth) to an innkeeper, 
and afterwards, when the keeping of horses 
at livery became a distinct occupation, to the 
keeper of a . livery stable, and then (under 
the modern .form "ostler") to the groom In 
charge of the stables of an inn. Cromwell 
T. Stephens, 2 Daly (N. Y.) 20. In the lan
guage of railroading, an "ostler" or "hostler" 
at a roundhouse Is one whose duty it is to 
receive locomotives as they come In from 
the road, care for them in the roundhouse, 
and have them cleaned and ready for de
parture when wanted. Railroad Co. v. Mas
sig, 50 Ill. App. 006 ;  Railroad Co. v. Ash
ling, 34 Ill. App. 105 ; Grannis v. RallroacJ 
Co., 81 Iowa, 444, 46 N. W. 1067. 

HOT.WATER ORDEAL. In old Eng· 
lish law. This was a test, in Cases of ac
cusation, by hot water ; the party accused 
and Buspected being aPPQlnted by the. judge 
to' put hls arms / up to the elbows In s�. 
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Ing hot water, which, after sundry prayers 
and invocations, he did, and was, by �e ef
fect which tollowed, judged guilty or lnno-

, cent. Wharton. 

HOTCHPOT. The blending and mixing 
property belonging to different persons, in 
order to divide it equally. 2 Bl. Comm. 190. 

Anciently applied to the mixing and blend
ing of lands given\ to one daugbter in frank 
marriage, with those descending to her and 
her sisters in fee-simple, for the purpose of 
dividing the whole equally among them ; 
without which the daughter who held in 
frank marriage could have no share in the 
lands in tee-simple. Litt. §§ 267, 268 ; Co. 
Litt. 177a; 2 Bl. Comm. 190. 

Hotchpot, or the putting in hotchpot, is ap
plied in modern law to the throwing the 
amount of an advancement made to a par
ticular child, in real or personal estate, into 
the common stock, for the purpose of a more 
equal division, or of equalizing the shares 
of all the children. 2 Kent, Comm. 421, 422. 
This answers to or resembles the collatio 
bonorum, or coUation of the civil law. See 
Law v. Smith, 2 R. I. 249'; Ray v. Loper, 65 
Mo. 472 ; Jackson v. Jackson" 28 Miss. 680, 
64 Am. Dec. 114 ; Thompson v. Carmichael, 
8 Sandf. Ch. (N. Y.) 120. 

HOTEL. An inn ; a public house or tav
ern ; 8. house for entertaining strangers or 
travelers. St. Louis v. Siegrist, 46 Mo. 594 ; 
People v. Jones, 54 Barb. (N. Y.) 316 ; Crom
well v. Stephens, 2 Dal� (N. Y.) 19. 

Synonyms. In law, there is no difference 
whatever between the terms "hotel," "inn," and 
"tavern." except that in some states a statu
tory definition has been given to the word "ho
tel," especially with reference to the grant of 
licenses to sell liquor, as, that it shall contain 
a ce rtain number of separate ' rooms for the en
tertainment of guests, or the like. But none 
of the three terms mentioned will include a 
boarding house (because that is a place kept for 
the entertainment 'of permanent boarders, while 
a hotel or inn is for travelers and transient 
guests) , nor ,a lodging house (because the keep
er thereof does not furnish food for guests, 
which is one of the requisites of a hotel . or 
inn), nor a restaurant or eating-house, which 
furnishes food only and not lodging. See Mar
tin v. State Ins. Co., 44 N. J. Law, 485, 43 
Am. Rep. 397 ; In re Liquor Licenses, 4 Montg. 
Co. Law Rep'r (pa.) 79 · Kelly v. Excise 
CDm'rs, 54 How. Prac. (N. Y.) 331 : Carpenter 
T. Tayl or, 1 Hilt. (N. Y.) 193 ; Cromwell T. 
Stephens, 2 Daly (N. Y.) 23. 

HOUR. The twenty-fourth part of a nat
ural day ; sixty minutes of time. 

HOUR OF CAUSE. In Scotch practiCe. 
The hour when a court is met. 3 How. 
State Tr. 603. 

HOUSE. 1. A dwelling ; a building de-
81gned tor the habitation and residence of 
men. 

"House" means, presumptively, a dwelling
house ; a building divided into floors and apart
ments, wi� four walls, a roof, and doors and 

chimneys ; but it does' not necessarily _ mf'.&n 
precisely

. 
this. Daniel v. Coulsting, 7 Man. & 

G. 125 ; Surman v. Darley, 14 l\{ees. & W. 18& 
, "House" is not sy-nonymous with "dwelling .. 

house." While the former is used in a broader 
and more comprehensive lense than the latter, 
it has a narrower and more restricted meaninl 
than the word "building." 'State v. Garity, 46 
N. H. 61. 

In the devise of a house, the word "house" is 
synonymous with "messuage," and conveys aU 
that comes within the curtilage. ROKers v. 
Smith. 4 Pa. 93. 

2. A legislative assembly, or (where the bi
cameral system obtains) one of the two 
branches of the legislature ; as the "house of 
lords," "house of representatives." Also a 
quorum of a legislative body. See South
worth v. Palmyra & J. R. Co., 2 Mich. ,281. 

3. The name "house" is also given to some 
collections of men other than legislative 
bodies, to some public institutions, and (col
loquially) to mercantile firms or joint-stock 
companies. 
-Ancient house. One which has stood long 
enough to acquire an easement of supJ>ort against 
the aujoining land or building. 3 Kent. Carom. 
437.-Bawdy house. A brothel : a- house 
maintained for purposes of prostitution.-Bee� 
house. See BEER.-Boarding house. See 
that title.�Dwelling house. See that t\tIe. 
-House-bote. A species of estovers, belong-
ing to a tenant for life or years, consisting in 
the righ t to take from the woods of · the lessor · 
or owner such timber as may be necessary for 
making repairs upon the house. See . Co. Litt. 
41b.-House-burnin�. See ARSON .-House
duty. A tax on inhabited houses imposed by 
14 & 15 Vict. c. 36. in lieu of window-duty, 
which was aboIished.-House of commons. 
One of the constituent houses of the Bri tish 
parliament, composed of representatives of th;e 
counties, cities, and boroughs.-House of cor
rection. A reformatory. A place for the im
prisonment of juvenile offenders, or those who 
have committed crhnes of lesser magnitude. Ex 
parte Moon Fook, 72 Cal. 10 12 Pac. 804.
House of delegates. The official title of the 
lower branch of the legislative assembly of sev
eral of the American states, 6. fl., Maryland 
and Virginia.-House of ill fame. A bawdy
house ; a brothel ;  a dwelling allowed by its 
chief occupant to be used as a resort of persons I 
desiring unlawful sexual intercourse. McAlis-
ter v. Clark, 33 Conn. 91 ; · 'S ta te v. Smi th, .29 
Minn. 193, 12 N. W. 524 ; Posnett v. Marble, 
62 Vt. 481. 20 Atl. 813� 11 !L. R. A. 162, 22 
Am. St. Rep. 126.-House of keys. The 
name of the lower branch of the legislative as
sembly or parliament of the Isle of Man, con- J 
sisting of twenty-four representatives chosen by 
popular election.-House of lords. The up-
per chamber of the British parliament. It 
comprises the archbishops and bishops, (called 
"Lords Spiritual,") the English p€ers sitting by 
virtue of hereditary right, sixteen Scotch peer • •  
elected to represent the Scotch peerage under K the act of union, and twenty-eight Irish peers 
elected under similar provisions. The house of 
lords, as a judicial body, has ultimate appellate 
jurisdiction, and may sit as a cou rt for the 
trial of impeacbJ:nents.-House of refuge. A 
prison for juvenile delinquents. A house of 
correction or reformatory.-House_ of repre- L sentatives. The name of the body forming 
the more popular and numerous branch of the  
congress o f  the United States ; also o f  the sim
ilar branch in many of the state legislatures. 
-House of worship. A building or place set 
apart for and devoted to the holding of relig
ious services or exercises or public worship ; a 
church or chapel or place similarly used. Old M 
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South.. Soc. T. Boston, 127 Mass. 379 ; Lefevre 
v. Detroit, 2 Mich. 589 ; Washington Heights 
M. M. Church v. New York, 20 Hun (N. Y.) 
297.-Inner house, outer house. See those 
titles .. -Mansion house. See MANSIOl'I .-
Public house. An inn or tavern ; a house 
for the entertainment of the public, or for the 
entertainment of all who come lawfully and 

' pay regularly. 3 Brewst. 344. A. place of pub
lic resort, particularly for purposes of drinking 
or gaming. In a more general sense, any house 
made public by the occupation carried on in it 
and the implied invitation to the public to en
ter, suCh as inns, taverns, drinking saloons, 
gambling houses, and perha% also shops and 
stores. See Cole v. 'State, 28 Tex. App. 536, 
13 S. W. 859, 19 Am. St. Rep. 856 ;  State v. 
Barns, 25 Tex. 655 ; Arnold v. State, 29 Ala. 
50; Lafferty v. State. 41 Tex. Cr. R. 606, 56 
S. W. 623 ; Bentley v. State, 32 Ala. 599 ; 
Brown v. State, 27 Ala. 50.-Tippling house. 
A place where intoxicating liquors are sold in 
drams or small quantities to be drunk on the 
premises, and where men resort for drinking 
purposes. 

HOUSEAGE., A fee paid for housing 
loods by ' a carrier, or at a wharf, etc. 

HOUSEBREAKING. In criminal law. 
Breaking and entering a dwelllng-house with 
Intent to commit any felony therein. If done 
by night, it comes under the definition of 
"burglary." 

, HOUSEHOLD. A. family living together. 
May v. Smith, 48 Ala. 488 ; Woodward v. 
Murray, 18 Johns. (N. Y.) 402 ;  Arthur v. 
Morgan, 112 U. S. 495, 5 Sup. Ct. 241, 28 
L. Ed. 82.5. Those who dwell under the same 
i"oof and compo'se a family. Webster. A 
man's family living together constitutes his 
household, though he may have gone to an
other state. 

Belonging to the ' house and family ; domes
tic. Webster. 
-Household 'furniture. See FURNITURE.
Household goods. These words, in a will, in
clude everything of a pennanent nature (i. e., 
articles of household which are not consumed 
in their enjoyment) that are used in or pur
chased or otherwise acquired by a testator for 
his house. 1 Rop. Leg. 191 ; Marquam v. Seng
felder, 24 Or. 2, 32 Pac. 676 ; Smith v. Findley, 
34 Kan . 316, 8 Pac. · 871 ; In re Hoopes' Es
tate, 1 Brewst. (Pa.) : 465.-Household stuff. 
This phrase, in a will, includes everything 
which may be used for the convenience of the 
house, as tables, chairs, bedding, and the like. 
But apparel, books, weapons, tools for artific
ers, cattle, victuals, and choses in action will 
not pass by those words, unless the context of 
the will clearly show a contrary intention. 1 
Rop. Leg. 206. See Appeal of Hoopes, 60 Pa. 
227, 100 Am. Dec. 562. ' 

HOUSEHOLDER. The occupier of a 
house. Brande. ,More correctly, one who 
keeps -house with his family ; the head or 
master. of a family. Webster ; 18 Johns. 
802. One who has a household ; the head of 
a household. See Greenwood Vi. Maddox, 27 
Ark. 655 ; Sullivan v. Canim, Wils. (Ind.) ,534 ; 
Shively v. Lankford, 174 Mo. 535, 74 S. W. 

- 835. 

HOUSEKEEPER. One who is In actual 
pessesslon ot and who ' �ccuples a house, as 

distinguished from a "boarder," "lodger;" or 
"guest." See Bell v. Keach, 80 Ky. 45 ; Veile 
v. Koch, 27 III 131. 

HOVEL. A. place used by husbandmen 
to set their plows, carts, and other farming 
utensils out of the rain and sun. A shed ; a 
cottage ; a mean house. 

HOWE. IIi old ,English law. A hill. 
Co. Lift. 5b. 

\ HOY. A small coasting vessel, usually ' 
sloop-rigged, used in conveying passengers 
and goods from place to place, or as a tender 
to larger vessels in port. Webster. 

HOYMAN. The master or captain. of a 
hoy. 

HUCKSTER. A petty dealer and retailer 
of small articles of provisions, particularly 
farm and garden produce. Mays v. Cincin
nati, 1 Ohio St. 272 ; Lebanon County v. 
Kline, 2 Pa. Co. Ct. R. 622. 

HUCUSQUE. �D old pleading. Hither
to. 2 .  Mod. 24. 

HUDE-GELD. In old English law. An 
acquittance for an assault upon a trespassing 
servant. Supposed to be , a  mistake or mis
print in Fleta for "hinegeld." Fleta, lib. 1, 
c. 47, § 20. Also the price of one's skin, or 
the money paid by a servant to save himself 
from a whipping. Du Oange. 

HUE AND CRY. In old English law. A 
loud outcry with which felons (such as rob
bers, burglars, and murderers) were anciently 
pursued, and which all who heard it were 
bound to take up, and join in the pursuit, 
until the malefactor was taken. Bract. fols. 
115b, 124 ; 4 Bl. Comm. 293. 

A written proclamation issued on the es
cape of a felon from prison, requiring a.ll 
officers and people to assist in retaking him. 
8 How. State Tr. 386. 

HUEBRAS. In Spanish law. A. meas
ure of land equal to as much as a yoke of 
oxen can plow in one day. 2 White, Recop. 
(38,) 49 ; Strother v. Lucas, 12 Pet. 443, 9 L. 
Ed. 1137. 

HUIS. L. Fr. A door. "..!, huis del es
OZise," at the door of the church. BeJidloe, 
133. 

• HUISSERIUM. A. ship used to tran .. 
port horses. Also termed "uffer." 

HUISSIERS. In French law. Marshals ; 
ushers ; process-servers ; sheriffs' officerll. 
Ministerial officers attached to the courts, to 
effect legal service of process required by 
law In actions, - to issue executions, etc., and' 
to . maintain . order during the sitting of the 
courtL 
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KULKA. In old records. A. hulk or 
smaU' Tessel. Cowell. 

HUltL US. . In old records. A hill 2 
Mon. Ang!. 292 ; Cowell. 

HUMAGIUM. A moist place. Mon. 
Ang!. 

HUNDRED. Under the Saxon organiza
tion of England, each county or shire com
prised an indefinite number of hundreds, each 
hundred containing ten tithing.s, or groups 
of ten families ' of freeholders or frank
pledges. The hundred was governed by a 
high constable, and had its own court ; but 
its most remarkable feature was the cor
porate responsibility of the whole for the 
crimes or defaults ot the individual mem
bers. The introduction of this plan of or
ganization into England is commonly ascrib
ed to Alfred, but the idea, as well of the 
collective liability as of the division, . was prob
ably known to the ancient German peoples, 
as we find the' same thing established in 
the Frankish kingdom under Clothaire, and 
in Denmark. See 1 BI. Comm. 115 ; 4 B!. 
Comm. 411. 

' 

-Hundred court. In English law. A larg
er court-baron, being held for all the inhabitants 
of a particular hundred, instead of a manor. 
The free suitors are the judges, and the steward 
the registrar, as in the case of a court-baron. 
It is not a court of record, anQ rese!tlbles a 
court-baron in all respects except that in point ' 
of territory it is of greater jurisdiction. These 
courts have long since fallen into desuetude. 8 
Bl. Comm. 34, 35 ; 3 Steph. Comm. 394, 395. 
-Hundred gemote. Among the Saxons, a 
meeting · or court of the freeholders of a hun
dred, which assembled, originally, twelve times 
a year, and possessed civil and criminal juris
diction and ecclesiastical powers. 1 Reeve, Eng. 
Law,. 7.-Hnndred lagh. The law of the hun
dred, or hundred c01,lrt ; liability to attend the 
hundred court. Spelman.-Hundred penny. 
In old English law. A tax collected from the 
hundred, by the sheriff or lord of the hundred. 
-Hundre'd secta. The performance of suit 
and service at the hundred court.�Hundred 
setena. In Saxon law. The dwellers or in
habitants of a hundred. Cowell ; Blount. .spel
man suggests the reading of 8ceatena from Sax. 
"8ceat," a tax. 

HUNDRED-WEIGHT. A denomination 
ot weight containing, according to the Eng
lish system, 112 pounds ; but in this country, 
generally, it consists of 100 pounds avoirdu
pois. 

HUNDREDARIUS. In old English law. 
A hundredary or� hundredor. A bame given 
to the chief officer of a hundred, as well as 
to the, freeholders who composed it. Spe!. 
voc. "Hundredus." 

HUNDREDARY. The chief or presidinl 
officer of a hundred. 

HUNDREDES EARLDOR, 01" HUN
DREDES MAN. The presiding officer in 
the hundred court. .AIle. lnst. Eng. 

HUSBAND 

,HUl'fDB.EDOBS. In English law. The 
inhabitants or freeholders of a hundred, an
ciently the suitors or judges of the hundred 
court. Persons impaneled or fit to be im
paneled upon juries, dwelling - within the 
hundred where the cause ot action arose. 
Cromp. Jur. 217. It was formerly necessary 
to have some ot these upon every panel ot 
jurors. 3 B!. Comm. 359, 360 ; 4: Steph. 
Comm. 370. 

The term · "hundredor" was also used to 
signify the officer who had the jurisdiction ot 
a hundred, and held the hundred court, and 
sometimes the bailiff ot a �undred. Terms 
de la Ley ; Cowell. 

HUNG JURY. A jury so irreconcilably � 
di vided in opinion that they cannot agree 
upon any verdfct. 

HURDEREFERST. A domestic ; one ot 
a family. 

HURDLE. In English criminal law. A 
kind of sledge, on which convicted felons 
were drawn to the place of execution. 

HURRICANE. A storm ot great vio
lence or intenSity, of which the , particular 
characteristic is the high velocity of the 
w,ind. There is naturally no exact measure 
to distinguish between an ordinary stor1m and 
a hurricane, but the wind should reach a 
velocity of at least 50 or 60 miles an hour to 
be called by the latter name, or, as expressed 
in some of the cases, it should be sufficient 
to "throw down buildi�gs." A hurricane is 
properly a circular storm in the nature of a 
cyclone. See Pelican Ins. Co. v. Troy Oo-op. 
Ass'n, 77 Tex. 225, 13 S. W. 980 ; Queen Ins. 
Co. v. Hudnu:t Co., 8 Ind. App. 22, 35 N. E. 
397 ; Tyson v. Union Mut. Fire & Storm Co., 
2 Montg. Co. Law Rep'r (Pa.) 17. 

HURST, HYRST, HERST, or HIRST. 
A wood or grove of trees. Co. Litt. 4b. 

HURT. In such phrases as "to the hurt 
or" annoyance of another," or "hurt, molest
ed, or restrained in his person or estate," 
this word is not restricted to physical in
juries, but includes also mental pain, al J 
well as discomfort or annoyance. See Row
land v. Miller (Super. N. Y.) 15 N. Y. Supp. 
702 ; Pronk . v. Brooklyn Heights R. Co., 68 
App. Div. 390, 74 N. Y. Supp. 375 ; Thurston 
v. Whitney, 2 Cush. (Mass.) 110. K 

HURTARDUS, or HURTUS. A ram or 
wether. 

H U R T O. In ,Spanish law. Theft. 
White, New Recop. b. 2, tit. 20. L 

HUSBAND. A married man ; one who 
has a lawful wife living. The correlative ot . 
"wite." 

Etymologically, the word signified the "house 
bond ;" the man who, accordin� to Saxon ideas M 
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and institutions, held around him the family, 
for whom he was in law responsible� 

-Husband aD.d wife. One of the great dcr 
mestic relationships ; being that of a man and 
woman lawfully joined in marriage, by which, 
at common law, the legal existence of a wife 
is incorporated with that of her husband.
Husband land. In old Scotch law. A quan
tity of land containing commonly six acres. 
Skene . ......;.Husband of a ship. See SHIP'B 
HUSBA.ND. 

HUSBANDMAN. A farmer ; a cultivator 
or tiller of the ground. The word "farmer" 
Is colloquially used as synonymous with "hus
bandman," but originally meant a tenant 
who cultivates Zeased ground. 

HUSBAND RIA. In old English law. 
Husbandry. Dyer, (Fr. Ed.) 350. 

HUSBANDRY. Agriculture ; cultivation 
of the soil for food ; farming, in the sense 
of operating land to raise provisions. 'Simons 
v. Lovell, 7 Beisk. (Tenn.) 516 ; McCue v. 
Tunstead, 65 Cal. 506, 4 Pac. 510. 

HUSBREC. In Saxon law. The crime 
of housebreaking or burglary. Crabb, Eng. 
Law, 59, 308. 

HUSCARLE. In old English law. A 
house servant or domestic ; a man of the 
household. Spelman. 

A king's vassal, thane, or bar.on ; an earl's 
man or vassal. A term of frequent occur
rence in Domesday Book. 

HUSF ASTNE. He who holds house and 
land. Bract. 1. 3, t. 2, c. 10. 

HUSGABLUM. In old records. Bouse 
rent ; or a tax or tribute laid upon a house. 
Cowell ; Blount. 

I HUSH.MONEY. A colloquial expression 
to designate a bribe to hinder information ; 
pay to secure silence. 

HUSTINGS. Council ; court ; tribunal 
Apparently so called from being held within 
a building, at a time 'When other courts were 
held in the open air. It was a local court. 
The county court in the city of London 
bore this name. There were hustings at 
York, Winchester, Lincoln, and in other pla
ces similar to the London hustings. Also the 
raised place from which candidates for seats 
In parliament address the constituency, on 
the occasion of their nomination. Wharton. 

In Virginia, some of the local courts are 
called "hustings," as in the city of Rich
mond. Smith v. Com., 6 Grat. (Va.) 696-

HUTESIUM ET O·LAMOR. Hue and 
ery. See HUE AND CBY. 

HUTILAN. Taxes. Moll. AngL 1. 586. 
BwATA, HWATUNG. In old Engllsh 

la w. . Augury ; div1natio� 

RYBERNAGIUM. In old English law. 
The season for sowing winter grain, between 
Michaelmas and . Christmas. The land on 
which such grain was sown. The grain it
self ; winter grain or w�nter corn. Cowell. 

HYBRm. A mongrel ; an animal form
ed of the union of different species, or dif
ferent genera ; also (metaphorically) a hu
man being born of the union of persons of 
different races. 

HYD. In old English law. Bide ; �kiIL 
A measure of land, containing, according to 
some, a hundred acres, which quantity is also 
assigned to it · in the DiaZogu8 de Scaccario. 
It seems, however, that the hide varied in 
different parts of the kingdom. 

HYDAGE. See HIDA.GE. 

HYDROMETER. An instrument tor 
measuring the density of fluids. Being im
mersed in fluids, as in water, brine, beer, 
brandy, etc., it determines the proportion ot 
their density, or their )3pecific gravity, and 
thence their quality. See Rev. St. U. S. I 
2918 (U. S. Compo St. 1901, p. 1927.) 

HYEMS, HIEMS. Lat. In the civil la'W. 
Winter. Dig. 43, 20, 4, 34. Written, in some 
of the old books, "1Iem8." Fleta, lib. 2, c. 
73, §§ 16, 18. 

HYPNOTISM. In medical jurisprudence. 
A psychic or mental state rendering the pa
tient susceptible to suggestion at the will of 

. another. 
The hypnotic state is an abnormal condition 

of the mind and senses, in the nature of trance, 
artificial catalepsy, or somnambulism, induced 
in one person by another, by concentration of 
the attention, a strong effort of volitiop., and 
perhaps the exercise of a telepathic power not 
as yet fully understood, or by mental sugges
tion, in which condition the mental processes 
of the subject and to a great extent his will are 
subjugated and directed by those of the opera
tor. 

HYPOBOLUM. In the civil law. The 
name of the bequest or legacy given by the 
husband to his wife, at his death, above her 
dowry, 

HYPOCHONDRIA. See INSANITY. 

HYPOSTASIS. ·In medical jurisprudence. 
(1) The morbid deposition Qf a sediment of 
any kind in the body. (2) :A congestion 9r 
tlushing of the blood vessels, as in varicose 
veins.· post-mortem 1111Posiasil, a peculiar 
lividity of the cadaver. 

HYPOTHEC. In Scotland, the term 
"h1lPothec" is used �. signify the landlord'. 
right whiCh, fndepetrdently I of any stipula

tion, he has over the crop and stocking of his 
tenant. It gives a security to the landlord 

. over the crop of . each year for the rent · of . 
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'that year. and over the cattle and stocking 
on the farm"" for the current year's rent, 
which last continues for three months after 
the lasj conventional term for the payment 
of the rent. Bell. 

HYPOTHECA. "Hypotheca" was a term 
of the Roman law, and denoted a pledge or 
mortgage. As distinguished from the term 
"pignu8," in the same law, it denoted a mort
gage, whether of lands -or of goods, in which 
the subject in pledge remained in the pos
session of the mortgagor or debtor ; whereas 
in the pignus the mortgagee or creditor was 
in the possession. Such an hypotheca might 
be either express or implied ; express, where 
the parties upon the occasion of a loan en
tered into express agreement to that effect ; 
or implied, as, e. g., in the case of the stock 
and utensils of a farmer, which were subject 
to the landlord's right as a creditor , for rent ; 
whence the Scotch law of hypothec. 

The word has suggested the term "hypoth
ecate," as used in the mercantile and mari
time law of England. Thus, under the fac
tor's act, goods are frequently said to be 
"hypothecated ;" and a captain is said to 
have a right to hypothecate his vessel for 
necessary repairs. Brown. See Mackeld. 
Rom. Law, §§ 334-359. 

HYPOTHECARIA ACTIO. Lat. In the 
civil law. An hypothecary action ; an action 
for the enforcement of an hypotheca, or right 
of mortgage ; or to obtain the surrender of 
the thing mortgaged. lnst. 4, 6, 7 ;  Mackeld. 
Rom. Law, § 356. Adopted in the Civil 
Code of Louisiana; under the name of "Z'ac
tion hypoth�carie," (translated, "action of 
mortgage." )  Article 3361. 

HYPOTHECARn C::p.EDITORES. Lat. 
In the civil law. Hypothecary creditors ; 

, those who loaned money on the security of 
an hypotheca, (q. v.) Calvin. 

HYPOTHECARY ACTION. The name 
of all action allowed under the civil law 
for the enforcement of the claims of a credit
or by the contract of hypotheca. Lovell v. 
Oragin, 136 U. S. 130, 10 Sup. Ct. 1024, 34 
L. Ed. 372. 

HYPOTHECATE. To pledge a thing 
without delivering the possession of it to the 
pledgee. "The master, when abroad, and in 
the absence of th� owner, may hypothecate 
the ship, freight, and cargo, to raise money 
requisite for the completion of the voyage." 
3 Kent, Comm. 171. See Spect v. Spect, 88 
Cal. 437, 26 Pac. 203, 13 L. R. A. 137, 22 Am. 
St. Rep. 314 ; Ogden v. Lathrop, 31 N. Y. 
Super. Ct. 651. 

HYPOTHECATION. A term borrowed 
from the civil law. In so far as it is nat
uralized in � English and American law, it 
,means' a contract ot mortgage or pledge in ' 

which the SUbject-matter · Is not delivered 
Into the possession of the pledgee or pawnee ; 
or, conversely, a conventional right existing 
In one person over specifiC property of an-, 
other, which- consists in the power to cause ' 
a sale of the same, thougp it be not in his 
possession, in order that a specific claim of : 
the creditor ,may be satisfied out of the pro-
ceeds. ' 

The term is frequently used in our text
books and reports, partic!1larly upon the law 
of bottomry and maritime liens ; thus a ves
sel is said to be bypothecated for the demand 
of one who has advanced money for sup
plies. 

In the common law, there are but few, if any, 
cases of hypothecation, in the strict sense of the 
civil law ; that is, a pledge without, possession 
by the pledgee. 1.'he nearest approaches, per
haps, are cases of bottomry bonds and claims 
of materialmen, and of seamen for wages ; but 
these are liens and privileges, rather than hy
pothecations. Story, Bailm. § 288. 

"Hypothecation" is a term of the civil law, 
and is that kind of pledge in which the posse� 
sion of the thing pledged remains with the debt
or, (the obligation resting in mere contract with
out delivery ;) and in this respect distiqguished 
from "pigfbU8," in which possession is delivered 
to the creditor or pawnee. Whitney v. Peay, � 

' Ark. 27. See 2 Bell, Comm. 25. , 

HYPOTHECATION BOND. A bond giv
en in the contract of bottomry or respon
dentia. 

HYPOTHEQUE. In French law. Hy
pothecation ; a mortgage on real property ; 
the right vested in a creditor by the assign
ment to him of real estate as security for the 
payment of his debt, whether or not it be 
accompanied by possession. See Civ. Code 
La. art. 3360. 

It corresponds to the mortgage of real pro� 
erty in English law, and is a real charge, fol
lowing the property into whosesoever hands it 
comes, I t may be legale, as in the case of the 
charge which the state has over the lands of 
its accountants, or which a ma.rried woman has I 
over those of her husband ; judiciaire, when it 
,is the result of 'a judgment of a court of jus
tice ; and oonventionelle, wheJ) it is the result 
of an agreement of the parties. Brown. 

HYPOTHESIS. A. supposition, assump- J tion, or theory ; a theory set up by the pros
ecution, on a criminal trial, or by the de
fense, as an explanation of the facts in evi
dence, and a ground for inferring guilt or In
nocence, as the case may be, or as indicating 
a probable or possible motive for the crime. K 

HYPOTHETICAL QUESTION. A com
bination of assumed or proved facts and cir
cumstances, stated in such form as to consti
tute a coherent and specific situation or state L of facts, . upon which the opinion of an expert 
Is asked, by way of evidence on a trial. 
Howard v. People. 185 Ill. 552, 57 N. E. 441 ; 
People v. Durrant, 116 Cal. 216, 48 Pac. 85 ; 
Cowley v. People; 83 N. Y. 464, 38 Am. Rep. 
464 ; Stearns v. Field, 90 N. Y. 641. I 
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HYPOTHETICAL YEARLY TENAN
CY. The basis, in England, of rating lands 
and hereditaments to the poor-rate, and to 
other rates and taxes that are expressed to 
be leviable or assessable in like manner as 
the poor-rate. 

HYRNES. In old English law. A par
isn. 

HYSTERIA. 4 paroxysmal disease or 
disorder of the nervous system, more common 
in females than males; not originating in any 
anatomical lesion, due to psycl}.ic rather than 
physical causes, and attended, in the acute or 
convulsive form, by extraordinary manifesta
tions of secondary effects of extreme nervous-
ness. I • 

Hysteria is a state in which ideas control the 
oody and produce morbid changes in its func
tions. Mc:ebius. A special psychic state, char
acterized by symptoms which can also be pro
duced or reproduced by suggestion, and which 
can be treated by psychotherapy or persuasion, 
hysteric and hypnotic states being practically 
equivalent to each other. -Babinski. A purely 
psychic or mental disorder due to hereditary 
predisposition. Charcot. A state resulting 
from a psychic lesion or nervous shock, leading 
to repression or aberration of the sexual in
stinct. Freud. Hysteria is much more com
mon in women than in men, and was formerly 
thought to be due to some disorder of the uterus 
or sexual system ; but it is now known that it 
may occur in men, in children, and in very aged 
persons of either sex. 

In the convulsive form of hysteria common
ly called "hysterics" or "a fit of hysterics," 
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there is nervestorm characterized by 1088 or 
abandonment of self-control in the expression 
of the emotions, particularly grief, by par
oxysms of tears or laughter or both together, 
sensations of constriction as of a baR rising 
in the throat (gloo1U hystericu8), convulsive 
movements in the chest, pelvis, and abdomen, 
sometimes leading to a fall with apparent un
consciousness, followed by a relapse into semi
unconsciousness or catalepsy. In the non-con
vulsive forms, all kinds of organic paralyses 
may be simulated, as well as muscular contrac
tions and spasms, tremor, loss of sensation (an.
CBsthe8ia) or exaggerated sensation (hyperCBBt� 
M), disturbances of resp'iration, disordered ap
petite, accelerated pulse, hemorrhages in the 
skin (,tigmata,),  pain, swelling, or even disloca
tion of the joints, and great amenability to sug
gestion. 

-Hystero-epUepsy. See EPILEPSY. 

BYSTEROPOTMOI. Those who, hav
ing been thought dead, had, after a long ab
sence in foreign countries, returned safely 
home ; or those who, having been thought 
dead in battle, had afterwards JInexpectedly 
�caped from their enemies and �eturned 
home. These, among the Romans, were not 
permitted to enter their own houses at the 
door, but were received at a passage opened 
in the roof. Ene. Lond. 

HYSTEROTOMY. The Qesarean opera
tion. See O.ESAREAN SECTION. 

HYTHE. In English law. A port, wharf, 
or small haven to embark or land merchan
dise at. Cowell ; Blount. · 
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I. The initial letter of the word "1 Mt" 
'uta," Qsed by some civilians inciting the 
Institutes of lust1n1a�.. Tayl. Civll Law, 24. 

I-oTUS. An abbreviation for "j'Un8con-
8'UZtU8," one learned in the law; a juriscon
sult. 

,I 
Id possum1ls quod de jure possum ... 

Lane, 116. we maYe do only that which b7 
law we are allowed to do. 

Id quod est magis remotum, DOD, t�ah:lt 
ad se qupd ed magis junctUDi, sed e COD
trario in omm casu. That which Is more 
remote does not draw to itsel:t that which i. 

I. E. An abbreviation for "ta Nt," that 
Is; that is to say. 

. nearer, but the contrary In every case. Co. 
, Litt. 164. 

I O U. A memorandum of debt, consist
ing of these letters, ("lowe you,")&' sum of 
money, and the debtor's signature, Is termed 
an "IOU." Kinney v. Flynn, 2 R. I. 329. 

IBERNAGIUM. In old English law. The 
season for sowing winter corn. Also spelled 
"hibernag!9-m" and "hybernagium." 

Ibi semper debet :6.eri'triatio ubi jura
tores meliorem possunt habere notitiam. 
7 Coke, lb. A trial should always be had 
where the jurors can be the best informed. 

mmE M. Lat. In the same place; in 
the same book ; on the same page, etc. Ab
breviated to "ibid." or "ib." 

ICENI. The ancient name for the people 
of Suffolk, Norfolk, Cambridgeshire, and 
Huntingdonshire, in England. 

I'CONA. An image, figure, or representa
tion of a thing. Du Cange. 

ICTUS. In old English law. A stroke 
or blow from a club or stone; a bruise, con
tUSion, or swelling produced by a blow from 
a club or stone, as distinguished from 
"pZaga," (a wound.) Fleta,. lib� 1, c. 41, § 3. 

-Ictus orbis. In medical jurisprudence: A 
maim, a bruise, or swelling; any hurt without· 
cutting the skin. When the skin .is cut, the in
jury is called a "wound." Bract. lib. 2, tr. 2. 
CC. 5, 24.· 

Id certum est quod certum reddi po
test. That is certain which can be made, 
certain. 2 BI. Comm. 143; 1 BI. Comm. 78; 
4: Kent, Comm. 462; Broom, Max. 624. 

Id certum est quod certum reddi po
test, sed id magis certum est quod de 
• emetipso est certum. That is certain 
which can be made certain, but that is more 
certain which is certain of itself. 9 Coke, 
4:7a. 

m EST. Lat. That 1& Commonly ab
breviated "'. e." 

Id perfectum est quod ex omnibus suts 
partibu. constat. That is perfect which 
eonsists of all Its parts. 9 Coke, 9. 

Id quod Dostrum est sine facto nostro 
ad alium transferri non potest. That 
which is ours cannot be transferred to an
other without our act. Dig. 50, 17, 11. 

Id solum nostrum quod debitis deductis 
nostrum est. That only is ours which re
mains to us after deduction of debts. Tray. 
Lat. MaX. 22T. 

IDEM. Lat. The same. According to 
Lord Coke, "idem" has two significations, 
80., idem ·81/na'Qi8 seu verbis, (the same in 
syllables or words,) and idem re et sensu, (the 
same in substance and in sense.) 10 Coke, 
124a. 

In old practice. The said, or aforesaid; 
said, aforesaid. Distinguished from '!prre
dbotus" in old entries, though having the 
same general signification. Townsh. Pl. 15, 
16. 

Idem agens et patiens esse non potest. 
J enk. Cent. 40. The same person cannot be 
both ag�nt and patient; ,. e., the doer and 
person to whom the thing is done. 

Idem est facere, et non pfohibere cum 
possis; et qui non prohibit, cum pro
hibere possit, in culpa. est, (aut jubet.) 
3 Inst. 158. To commit, and not to prohibit 
when in your power, is the same thing; and 
he who does not prohibit when he can pro
hibit is in fault, or does the same as order-
ing it to be done. J 

Idem est nihU dicere, et insumcienter 
dicere. It is the. same thing to say noth
ing, and to say a thing insufficiently. 2 
Inst. 178. To say a thing in an insufficient K manner is the sarne as not to say it at all. 
Applied to the plea of'a ·prisoner. Id . 

Idem est non esse, et non apparere. 
It is the same thing not to be as not to ap
pear. Jenk. Cent. 207. Not to. appear is L . the same thing as not to be. Broom, Max. 
165. 

Idem est non probari et non esse; non 
de:6.cit jus, sed probatio. What is not

'M proved and what does not exist are the, 
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same; it is not a defect of the law, but of 
'proof. 

Idem est scire aut scire debere aut 
potuisse. To be bound to know or to be 
able to know is the same as to know.' 

IDEM PER IDEM. The same for the 
same. .An illustration of a kind that really 
adds no additional element to the considera
tion of the question. 

Idem semper antecedenti proximo 
refertur. 00. Litt. 685. "The same" Is 
always referred to its next antecedent. 

IDEM SONANS. Sounding the same or 
alike; having'the same sound. A term ap
plied to names which are substantially the 
same, though slightly varied in the spelling, 
as "Lawrence" and: "Lawrance," and the 
like. 1 Oromp. & M, 806; S Chit. Gen. Pr. 

1.71. 

Two names are said to be "idem Bon-antes" it 
the attentive ear finds difficulty in distinguish
ing them when pronounced, or if common and 
long-continued usage has by corruption or ab
breviation made them identical in pronuncia
tion. State v. Griffie, 118 Mo. 188, 23 S. W. 
878. The rule of "idem 8onans" is that abso
lute accuracy in spelling names is not required 
in a legal document or proceedings either civil 
or criminal; that if the name, as spelled in 
the document,. though different from the cor�ct 
spelling thereof. conveys to the ear, when pro
nounced according to the commonly accepted 
methods, a sound practically identical with the 
correct name as commonly pronounced, the 
name thus given is a sufficient identification of 
the individual referred to, and nO advantage can 
be taken of the clerical error. Hubner v. Rei�k
hoff, 103 Iowa, 368, 72 N. W. 540, 64 Am. St. 
Rep. 191. But the doctrine of "idem ,onanB" 
has been much enlarged by modern decisions, to 
conform to the growing rule that a variance, to 
be material, must be such as has misled the op
posite party to his prejudice. State v. White, 
34 S. C. 59, 12 S. E. 661, 27 Am. St. Rep. 783. 

IDENTIFICATION. Proof of identity; 
the provlng that a person, subject, or ar
ticle before the court is the very same that 
he or it is alleged, charged, o� reputed to be; 
as where a witness recognizes the prisoner 
at the ba� as the same person whom he saw 
committing the crime; or where handwrit
ing, stolen goods, counterfeit coin, etc., are 
recognized as the same which once passed 
under the observation of the person identi
fying' them. 

Identitas 'Vera colligitur ex multitu
dine sicnorum. True identity is collected 
from a multitude of signs. Bac. Max. 

mENTITATE NOMINIS. In Engllsh 
law., .An 8llcient writ (now obsolete) which 
lay tor one taken and arrested in any per
IOna! act1<m, and committed. to prison,' b1 
mistake for anothe�. man of the same name. 

. >:ritzb..N�t. Brev. 2«. 
' 

IDENTITY. In the law of evidence. 
Sameness; tlJ.e fact that a subject, person, 
or' thing before a court is the same as' it is 
represented, claimed, or charged to be. See 
Burrill, Circa Ev. 382, 453, 631, 644. 

In patent law. Such sameness between 
two designs, inventions, combinations, etc., 
as will constitute the one an infringement 
of the patent granted for the other. 

To constitute "identity of invention," and 
therefore infringement, not only must the re
sult obtained be the same, but, in case the 
means used for its attainment is a combination 
of known elements, the elements combined in 
both cases must be the same, and combined in 
the same way, so that each element shall per
form the same function; provided that the dif
ferencel!l alleged are not merely colorable aC:
cording to the rule forbidding the use of known 
equivalents. Electric Railroad Signal Co. V. 
Hall Railroad Signal Co., 114 U. S. 87, 5 Sup. 
Ct. 1069, 29 L. Ed. 96 ;  Latta V. Shawk, 14 
Fed. Cas. 1188. "Identity of design" means 
sameness of appearance, or, in other 'Words, 
sameness of effect upon the eye,-not the eye of 
an expert, but of an ordinary intelligent ob
server. Smith V. Whitman Saddle Co., 148 U. 
S. 674. 13 Sup. Ct. 768, 37 L. Ed. 606. 

IDEO. Lat. Therefore. Calvin. 

IDEO CONSIDERATUM:· EST. Lat. 
Therefore it is considered. These were the 
words used at the beginning of the entry of 
judgment in an action, when the forms were 
in Latin. They are also used as a name for 
that portion of the record. 

IDES. A division of time among the 
. Romans. In March, May, July, and Octo

ber, the Ides were on the 15th of the month; 
in the remaining months, on the 13th. This 
method of reckoning is still retained .in the 
chancery of Rome, and in the calendar of 
the breviary. Wharton. 

IDIOCHmA. , Grreco-Lat. In the civil 
law. An instrument privately executed, as 
distinguished from such as were executed 
before a public officer. Cod. 8, 18, 11; . Cal-
vin. 

. 

IDIOCY. See I NSA.NITY. 

IDIOT. .4 person who has been without 
understanding from his nativity, and whom 
the law, therefore, presumes never likely to 
attain any. Shelf. Lull. 2. See INSA.NITY. 

IDIOTA. In the civil law. An un
learned, illiterate, or simple person. Cal
vin. A private man; one not in office. 

In. common law. An Idiot or fool. 

mIOTA INQUIRENDO, WRIT DE. 
This is the' name of an old writ which di
rects the sherif( to inquire whether a man 
·be an idiot or not. The inquisition is to be 
made by a jury of twelve men. Fltzh. Nat. 
Brev. 232. And: It the man were found an 
Idiot, the profits of his lands and the cus
tody of hlsperson might be granted by � 
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ting to' any subject who had interest enough 
te obtain them. 1 BI. Comm. 803. 

IDONEUM SE FACERE; mONEARE 
SE. To purge one's self by oath of a crime 
.t which one is accused. 

mONEUS. Lat. In the civil and com
mon law. Sufficient ; competent ; fit or 
proper ; responsible ; unimpeachable. Ido
�eU8 homo, a responsible or solvent person ; 
a good and lawful man. Sufficient ; ade
quate ; satisfactory. Idonea cautio, sum.· 
cient security. 

IDONIETAS. In old English law. AbU
lty or fitness, (of a parson.) Artic. Cleri, C-
13. 

11'. In deeds and wills, this word, as a 
rule, implies a condition precedent, unless it 
be controlled by other words. 2 Crabb, Real 
Prop. p. 809, §" 2152; Sutton T. 'west, 77 N. 
0.431. 

IFUNGIA. In old English law. The fin
est white bread, formerly called "cocked 
bread." Blount. 

. 

IGLISE. L. Fr. A church. Kelham. 
Another form of "egZiae." 

/ IGNIS JUDICIUM. Lat. The old ju
dicial trial by fire. Blou�t. 

IGNITE GlUM. In old English law. 
The curfew, .or evening bell. Cowell. See 
CURFEW. 

IGNOMINY. Public disgrace ; infamy; 
repr01tl..1i; dishonor. Ignominy is the op
posite of esteem. Wolff, § 145. See Brown 
v. Kingsley, 38 Iowa, 220. 

IGNORAMUS. Lat. "We are igno
rant ;" "We ignore it." Formerly the grand 
jury used to write this word on bills of·in
dictment when, after having heard the evi
dence, they thought the accusation against 
the prisoner was groundless, intimating that, 
though the facts might possibly be true, the 
truth did not appear to them ; but now they 
usually write in English the words "Not a 
true bill," or "Not found," if that is their 
verdict ; but they are still said to ignore the 
bUl. Brown. 

IGNORANCE. The want or absence of 
knowledge. 

Ignorance of llliw Is want of knowledge or 
acquaintance with the laws of. the land in 
so far as they apply to the act, relation, 
duty, or matter under consideration. Igno
rance of fact is want of knowledge of some 

. fact or facts constituting or relating to the 
Bubject-matter in hand. Marshall v. Cole
man, 187 Ill. 556, 58 N. E. 628 ; Haven v. 
Foster,.9 Pick. (Mass.) 130, 19 Am. Dec. 353. 

Ignorance is not a state of the mind in the 
lense in which sanity and tnsanity are. When 

IGNORANTIA FACTI EXCUSAT--

the mind is ignorant of a fact, its condition 
still remains sound; the· power of thinking, of 
judging, of· willing, is just as complete before 
communication of the fact as after; the essence 
or texture, so to speak, of the mind, is not, aa 
in the case of insanity, �ected or impaired. 
Ignorance 'of a particular fact consists in this: 
that the mind, although sound and capable of 
healthy action, has never acted upon the fact 
in question, because the subject has never been 
brought to the notice of the perceptive faculties. 
Meeker v. Boylan, 28 N. J. Law, 274. 

Synonyms. "Ignorance" and "error" or 
"mistake" are not convertible terms. The 
former is a lack of information or absence 
of knowledge ; the latter, a. misapprehension 
or confusion of information, or a mistaken 
supposition of the possession of knowledge. 
Err6r as to a fa.ct may imply ignorance of 
the truth ; but ignorance· does not necessari
ly imply error. Hutton v.· Edgerton, 6 Rich. 
(S. C.) 489 ; Culbreath T. Culbreath, 7 Ga. 
70, 50 Am. Dec. 375. 

Es.sential ignorance . Is ignorance in re
lation to some essential circumstance so inti
mately connected with the matter in question, 
and which so influences the parties, that it in
duces them to act in the business. Poth. Vente, 
nn. 3, 4; 2 Kent, Comm. 367. Non-essential 
or accidental ignorance is that which has 
not of itself any necessary connection with the 
business in question, and which is not the true 
consideration for entering into the contract. In
voluntary ignorance ·is that which does not 
proceed from choice, and which cannot be over
come by the use of any means of kl:J.owledge 
known to a person and within his power; as 
the ignorance of a law which has not yet been· 

. promUlgated. Voluntary �orance exists 
when a party might, by taking reasonable pains, 
have acquired the necessary knowledge. For ex
ample, every man might acquire a knowledge 
of the laws which have been promulgated. Doct. 
& Stud. 1, 46; Plowd. 343. 

IGNORANTIA. Lat. Ignorance ; want 
of knowledge. Distinguished from mistake, 
(error,) or wrong conception. Mackeld. Rom. 
Law, § 178; Dig. 22, 6. Divided by Lord 
Coke into ignoram.tia facti (ignorance of fact) 
and ignorantia juriB, (ignorance of law.) 
And the former, he adds, is twofold,-leo
tionis et lingu€B, (ignorance of reading and 
ignorance of 

.
language.) 2, Coke, 3b. 

Ignorantia eorum quae quis scire ten
etur non exc'Usat. Ignorance of those J things which one. is bound to know excuses 
not. Hale, P. C. ;42; Broom, Max. 267. 

Ignorantia facti excusat. Ignorance of 
ract excuSes or is a ground of relief. 2 Coke, 
3b. Acts done and contracts made under K mistake or ignorance of a material fact are 
voidable and relievable in law and equity. 
2 Kent, Comm. 491, and notes. 

-

Ignorantia fact! excusat, ignorantia 
juris non excus�t. Ignorance of the fact L excuses; ignorance ot the law excuses not. 
IDvery man must be taken to be cognizant of 
the law ; otherwise there is no saying to 
what extent the excuse of ignorance may 
not be carried. 1 Coke, 177. Broom, Max. 
�a M 
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Ignorantia juris quod· quisque tenetur 
sche, neminem excusat. Ignorance of thE: 
[or a] law, which every one is bound to 
know, excuses no man. A mistake in point 
of law is, in criminal cases, no sort of de
fense. 4 BI. Comm. 27 ; 4 Steph. Comm. 81; 

Broom, Max. 253 ; 7 Oar. & P. 456. And, 
in civil cases, ignora:q.ce of the law, with a 
full knowledge of the facts, furnishes no 
ground, either in law or equity, to rescind 
agreements, or reclaim money paid, or set 
aside solemn acts ot the parties. 2 Kent, 
Comm. 491, and note. 

Ignorantia juris sui non prrejudicat 
juri. Ignorance of one:s right does not prej
udice the right. Lofl't, 552. 

Ignorantia legis nemmem excusat. Ig
norance of law excuses no one. 4 Bouv. 
lnst. no. 3828 ; 1 Story, Eq. Jur. f 111; '1 
Watts, 374. 

IGNORATIO ELENOHI. Lat. A term 
of logic, sometimes applied to pleadings and 
to arguments on appeal, which signifies a 
mistake of the question, that is, the mistake 
of one who, failing to discern the real ques
tion which he is to meet and answer, ad
dresses his allegations or arguments to a 
collateral· matter or something beside the 
point. See Case upon the Statute for Dis
tributLon, Wythe (Va.) 309. 

Ignoratis terminis artis, ignoratur et 
ars. Where the terms of an art are un� 
known, the art itself is unknown also. CO. 
Litt . . 2a. 

IGNORE. 1. To be ignorant of, or un
acquainted. with. 

2. To disregard willfully; to refuse to 
recognize; to decline to take notice of. See 

. Cleburne County v. Morton, 69 Ark. :48, 60 
S. W. 307. - . 

3. To reject as groundless� false or un
supported by evi(lence; as when a grand 
jury, ignores a bilr of indictment. 

Ignoscitur ei qui sanguinem suum 
qualiter redemptum voluit. The law 
holds him excused from obligation who chose 
to redeem h�s blood (or life) upon any terms. 
Whatever a· man may do under the fear of 
losing his lite or limbs will not be held bind-� 
ing upon him ¥I law. 1 BI. Comm. 131. 

IKENn.J) STREET. One of the four 
great Roman roads in Britain; supposed to 
be so called from the I ceni. 

ILL. In old · pleading. Bad; defective In 
law ; ,null; naught; the opposite of good or 
v�lid. 

houses, and other such disorderly places are 
called '''houses of ill fame," and a person 
who frequents them is a person of ill fame. 
SeeBoles v. State, 46 Ala. 200. 

ILLATA ET INVEOTA. Lat. Things 
brought into the house for use by the ten
ant were so called, and were Uable to the 
jus hypothecre of Roman law, just as they 
are to the landlord's right of distress at 
common law. 

ILLEGAL. Not atlthorized by law; fl
licit; unlawful; contrary to law. 

Sometimes this term means merely that which 
lacks authority of or support from law; but 
more frequently it imports a violation. EtYmo
logically, the word seems to convey the nega
tive meaning only. But in ordinary use it has 
a severer, stronger signification; the idea of 
censure or condemnation for breaking law i. 
usually presented. But the law implied in il
legal. is not necessarily an express statute. 
Things are called "illegal" for a violation of 
common-Ia w principles. And the term does not 
imply that the act sPQken of is immoral or 
wicked; it implies o�ly a breach of the law. 
See State v. Haynorth, 3 Sneed (Tenn.) 65; 
Tiedt v .  Carstensen, 61 Iowa, 334, 16 N. W. 
214 ; Cha.dbourne v. Newcastle, 48 N. H. 199 � 
People v. Kelly, 1 Abb. Prac. N. S., (N. Y.) 
437; Ex parte Scwartz, 2 Tex. App. SO. 
-Dlegal conditions. All those that are, im
possible, or contrary to law, immoral, or re
pugnant to the nature of the transaction.-Il
legal contract. An agreement to do any act 
forbidden by the law, or to omit to do any act 
enjoined by the law. Billingsley v. Clelland, 
41 W. Va. 243, 23 S. E. 816.-Illegal inter
est. Usury; interest at a higher rate than 
the law allows. Parsons v. Babcock, 40 Neb. 
119, 58 N. W. 126.-Illegal trade. Such traf
fic or commerce as is carried on in violation 
of the municipal law, or contrary to the law 
of nations. See ILLICIT. 

ILLEGITIMAOY. The condition before 
the law, or the social status, of a bastard; 
the 'state or condition of one whose parents 
were not intermarried at the time of his 
birth. Miller v. Miller, 18 Hun (N. Y.). 509 ; 

Brown v. Belmarde, 3 Kan. 52. 

ILLEGITIMATE. That which Is con
trary to law; it is usually applied to bas
tards, . or children born out of lawful wed
lock. 

The Louisiana Code divided illegitimate chil
dren into two classes: (1) Those born from 
two persons who, at the moment when such 
children were conceived, could have lawfully 
intermarried; and (2) those who are born 
from persons to whose marriage there existed 
at the time some legal impediment. Both 
classes, however, could be, acknowledged and 
take by devise. Compton v. Prescott, 12 Rob. 
(La.) 56. . '  

ILLEVIABI.E. Not leviable ; that can
not or· ought not to be levied. Cowell. 

ILLIOEXCIATU'S. In old" English ·law. 
Without license. Fleta, lib. 3, Co 0, 'I 12. 

�;L :E'A.X,E�. Evil reput� ;'not9Q.ous bad· ILLIOIT� Not permitted or allowed; pro-
t\.v11eharacter. 'Boosea of prostitution, gamlng� hlblted; Unl,wful; · as an "'4ott. trade ; .. lI-

d . 
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Uclt -Intercourse. State T. Miner, 60 Vt.. 90, 
12 Atl; 526. 
";';DUcit cOJUl.ection. U nla wful sexual inter
course. State v. King, 9 S. D. 628, 70 N. W. 
1046.-DUcit cohabitation. The living to
gether as man and wife of two persons who a,re 
not lawfully married, with the implication that 
they habitually practice fornication. See Rex 
v. Kalailoa, 4 Hawaii, 41.-Illicit distillery. 
One carried on without a compliance with the 
provis,ions of the laws. of the United States 
relating to the taxation of spirituous liquors. 
U. -S. v. Johnson (0. C.) 26 Fed. 684.�Illicit 
trade. Policies of marine insuran.ce usually 
oontain a covenant ,of warranty against "illicit 
trade," meaning thereby trade .which is for
bidden, or declared unlawful: by the laws of 
the country where the cargo IS to be delivered. 
"It is not the same with 'contraband trade,' 
although the words are sometimes used as 
synonymous. Illicit or prohibited trade is one 
which cannot be carried on without a distinct; 
violation of some positive law of the country 
where the transaction is to take place." 1 
Pars. Mar. Ins. 614. 

ILLICITE. Lat. Unlawfully. This word 
has a' technical meaning, and is requisite In 
an indictment' where the act charged is un· 
lawful; as in the case of a riot. 2 Hawk. 
P. C. c. 25, f, 96. 

ILLICITUM COLLEGIUM. Lat. An 11-
legal corporation. 

ILLITERATE. Unlettered; ignorant; 
unlearned. Generally used of one who can
not read and write. See In re Succession of 
Carroll, 28 La. Ann. 388. 

ILLOCABLE. Incapable of being placM. out or hired. 

ILL UD. Lat. That. 

Dlud, quod alias lieitum non est, ne
cessitas facit licitu.m; et neeessitas. in
dueit privilegium quoad jura privata. 
Bac. Max. That which is otherwise not per
mitted, necessity permits; and necessity 
makes a privilege as to private rights. 

. nlud, quod alteri unitur, extinguitur, 
n,eque a.m.plius per se vaeare lieet. 
Godol., Ekc. Law, 169. That which is unit
ed to another is extinguished, nor can it be 
any more independent. 

. 

ILLUSION. In medical jurisprudence. 
An image or impression in the mind, excited 
by some external object addressing itself t() 
one or more of the senses, but which, in
stead of corresponding with. the reality, is 
perverted, distorted, or wholly mistaken, the 
error being attributable to the imagination 
of the observer, not to any defect in the or· 
gans of sense. See HALLUCINATION, and see 
�Del'U8ion," under INSANITY. 

ILLUSORY. Deceiving by false appear
ances; nominal, as distinguished from sub
stantial. 
-Dlusory appointment. Formerly the ap
pointment of a merely nominal share - of the 

property toone of the object. ofa power, t. 
order to escape the rule that an exclusive ap
pointment could not be made unless it was au
thorized by the instrument crea.ting the power, 
was considered illusory' and void in equity. 
But this rule has been abolished in. England. 
(1 Wm. IV. c. 46; 37 & 38 Viet..c. 87.) Sweet. 
See Ingraham v. Meade, 3 Wall. Jr. 82, 13 Fed. 
Oas. 5O.-Illuso:1'7 appointment act. The 
statute 1 Wm. IV. c. 46. This statute enacts 
that no appointment made after its passing, 
(July 16. 1830,) in exercise of a. power ro ap- . 
point property, real or personal, among several 
objects, shall be invalid, or impeached in eq
uity, on the ground that alli unsubstantial, il
lusory, or nominal share only was thereby ap' 
pointed, or left unappointed. to devolve upon 
any one or more of the objects of such power; 
but that the appointment shall be valid In 
equity, as at' law. See, too, 87 & 38 Viet. 
c. 37. Wharton.. 

ILLUSTRIOUS. The prefix to the title 
of a prince of the blood in England. 

IMAGINE. In English law. In cases of 
treason the law makes it a crime to imag
ine the death of the king. But, in order to 
complete the crime, this act of the p1ind 
must be demonstrated by some overt act. 
The terms "imagining" and "compassing" 
are in this connection synonymous.. 4 Bl. 
Comm. 78. 

IMAN, IMAM, or IMAUM. A Moham
medan prince having supreme spiritual as 
well as temporal power; a regular priest of 
the mosque. 

IMBARGO. An old form of "embargo," 
(g. v.) St. 18 Car. II. c. 5. 

IMBASING OF MONEY. The act of 
niixing the specie with an alloy below the 
standard of sterling. 1 Hale, P. O. 102. 

IMBECILITY. See INSANITY. 

IMBEZZLE. An occasional or obsolete 
form of "embezzle," (g. 'V.) 

IMBLADARE. In old English law. To 
plant or sow grain. Bract. fol. 176b. 

IMBRACERY. See EM:B�A.CERY. J 
IMBROCUS. A brook, gutter, or water

passage. Cowell. 

IMITATION. The making of one thing K 
in the similitude or likeness of another; as, 
counterfeit coin is said to be made "in imita
tion" of the genuine. An imitation of a 
trade-mark is that which so far resembles
the genuine trade-mark as to be likely to in- L duce the belief that it is genuine, whether 
by the use of words or letters similar in ap
pearance or in sound, or by any sign, 'device, 
or other means. Pen. Code N. Y. 1903, § 
368; Wagner v. Daly, 67 Hun, 477, 22 N. 
Y. Supp. 493; State v. Harris, 27 N. C. 294. M 
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IMMATERIA:t..� �ot material, essential, 
or necessary; not important or pertinent; 
not decisive. 
-Immaterial averment. An averment al
leging with needless particuJ�rity or unneces
sary circumstances what is material and neces
sary, and which might properly have been stat
ed more generally, and without such circum
stances and particulars; or, in other words, 
a statement of unnecessary particulars in con
nection with and as descriptive of what is ma
terial. Gould, Pl. c. 3, § 188; Pharr v. Bach
elor, 3 Ala. 245; Green v. Palmer, 15 Cal. 
416, 76 Am. Dec. 492; Dunlap v. Kelly, 105 
Mo. App. 1, 78 S. W; 6M.-Immaterial is
sue. IIlI pleading. An issue taken on an im
material point; that is, a point not proper to 
decide the action. Steph. Pl. 99, 130; 2 Tidd, 
Pr.921. 

:r.MMEDIATE. 1. Present; at once; 
without delay; not deferred by any interval 
of time. In this sense, the word, without 
any very precise Signification, denotes that 
action is or must be taken either instantly 
or without any considerable loss of time. 

Immediately does not, in legal proceedings, 
necessarily import the exclusion of any inter
val of time. It is a word of no very definite 
signification, and is much in subjection to its 
grammatical connections. Howell T. Gaddis, 
31 N. J. Law, 313. 

2. Not separated in respect to place; not 
separated by the intervention of any inter
mediate object, cause, relation, or right. 
Thus we speak ot an action as prosecuted for 
the "immediate benefit" of A., of a devise 
as made to the "immediate issue" of B., etc. 
-Immediate cause. The last of a series 
or chain of causes tending to a given result, and 
which, of itself, and without the intervention 
of any further cause, directly produces the 
resnlt or event. A cause may be immediate in: 
this sense, and yet not "proximate;" and con" 
versely, the proximate cause (that which di
rectly and efficiently bring� about the result) 
may not be immediate. The familiar illus
tration is that of a drunken man f�lling into 
the water and drQwning. His intoxication is 
the proximate cause of his death, if it can be 
said that he would not have fallen into the 
water when sober; but the immediate cause 
of death is suffocation by drowning. See Davis 
v. Standish, 26 Hun (N. Y.), 615: Deisenrieter 
v. Kraus-Merkel Malting Co., 97 Wis. 279, 72 
N. W. 735. Compare T..ongabaugh v. Railroad 
Co., 9 Nev. 271. See, also, PROXIMATE.-Im
mediate descent. See DESCENT. 

IMME DIATELY. "It is impossiqle to 
lay down any hard and fast rule as to what 
is the meaning of the word 'immediately' in 
all cases. The words 'forthwith' and 'im
mediately' have the same meaning. They 
are stronger than the expression 'within a. 
reasonable time,' and imply prompt, vigor
ous action, without any delay, and whether 
there has been such action is a question ot 
fact, having regard to the circumstances ot 
the particular case." Cockburn, C. J., in 
Reg. v� Justices ot Berkshire, 4 Q. B. Div. 
471. 

IMJG!DIORIAL. Be10nd human mem
ory; time out of mind. 
-Immemorial ,ollllelllllon. In Louisiana. 

r POsS('8SiOD of' WhIch .DO· maD liviD,· has Men 

the beginning, and the existence of wbi'!b be 
has learned from his elders. Civ. Code La. 
art. 762.-Immemorial usage. A practice 
which has existed time out of mind; custom; 
prescription. Miller v. Garlock, 8 Barb. (N. 
Y.) 154. 

I M MEUBLES. Fr. These are, in 
French . law, the immovables of English law. 
Things are immeubles from any 'One of three 
causes: (1) From their own nature, e. g., 
lands and houses; (2) from their destina
tion, e. g., animals and instruments of agri
culture when supplied by -the landlord; or 
(3) by the object to which they are annexed, 
e. g., easements. Brown. 

IMMIGRAT IO N. Tbe coming into a 
country ot foreigners for purposes of per
manent residence. The correlative term 
"emigration" denotes the act of such per
sons in leaving their former country. 

IMMINE NT DANGER. In relation to 
homicide in self-defense, this term means 
immediate danger, such as must be instant
ly met, such as cannot be guarded against 
by calling for the assistance ot others or 
the protection of the law. U. S·. v. Outer
bridge, 27 Fed. Cas. 390; State· v. West, 45 
La. Ann. 14, 12 South. 7; State v. Smith, 
43 Or. 109, 71 Pac. 973. Or, as otherwise 
defined, such an appearance of threatened 
and impending injury as would put a rea
sonable and prudent man to his instant de
fense. State v. Fontenot, 50 La. Ann. 537, 
23' South. 634, 69 Am. St. Rep. 455; Shorter 
V. People, 2 N. Y. 201, 51 Am. Dec. 286. 

IMMISCE RE. Lat. In the civil law. 
To mix or mingle with; to med�le with; to 
join with. Calvin. 

IM:M:IT TERE. Lat. In the civil law. 
To put or let into, as a beam into a wall. 
Calvin; Dig. 50, 17, 242, 1. 

In old English law. To put cattle o:c .. 
common. Fleta, lib. 4, Co 20, § 7. 

Immobilia situm sequuntur. Immova
ble things follOw their site or position.; are 
governed by the law of the place where they 
are fixed. 2 Kent, Comm. 67. 

IMMOBILIS. Lat. Immovable. Immo
bilia or res immobiZes; immovable things, 
such as lands and buildings. Mackeld. Rom. 
Law,11QO. 

IMMORAL. Contrary to good morals; 
Inconsistent with the rules and principles ot 
morality which· regard men as liVIng in a 
community, and which -are necessary for the 
public welfare, order, and decency. 
-Immoral conside1':atlon. One contrary to 
good morqjs, and therefore invalid. Contracts 
based upon an immoral consideration aregen
erally void.--Immoral contract II. Contract:. 

\ founded upon.consideratiouoontrfJbono' more. -
are void.· 
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IMMORALITY. That which Is cantro 
f)onoB - moreB. See IltIlOBAL. 

IMMOVABLES. In the civil law. Prop
erty which, from Its nature, destination, or 

. the object to which it Is aJ?pUed, cannot move 
itself, or be removed. 

Immovable things are, in general, · such as 
cannot either move themselves or be removed 
from one place to another. But this defini
tion, strictly speaking, is applicable only to 
such things as are implOvable by their own 
nature, and not to such as are so only by the 
disposition of the law. Civ. Code La. art. 
462 ; Mt. Carmel Fruit CO. V. Webster, 140 
Cal. 183, 73 Pac. 826 ; Sullivan V. Richard
Bon, 33 Fla. 1, 14, South. 692. 

DlPARGAMENTUM. The right of im
pounding cattle� 

IMPARL. To have license'to settle a 
litigation amicably; to obtain delay tor ad
justment. 

IMPARLANCE. In early practice, im
parlance meant time given to either of the 
parties to an action to answer the pleading 
of the other. It thus amounted to a con
tinuance of the action to a further day. 
Literally the term signified leave given to 
the parties to talk together; i. e., with a 
view to settling their differences amicably. 
But in modern practice it denotes a time 
given to the defendant to plead. 

A general imparZance is the entry of· a genel'al 
prayer and allowance of time to plead till the IMMUNITY. An exemption trom sen- next term, without reserving to the defendant 

ing in - an office, or performing duties -which the b'enefit of any exception; so that after such 
, the law generally requires other citizens to an imparlance the defendant cannot object to 

Perform. Long v. Converse, 91 U. S. 113, 23 the jurisdiction of the court, or plead any mat
ter in abatement. This kind of imparlance is 

L. Ed. 233; Ex parte Levy, 43 Ark. 54, 51 always from one term to another. Colby v. 
Am. Rep. 550 ; Lonas v. State, 3 Heisk. Knapp, 13 N. H. 175 ; Mack v. Lewis, 67 Vt. 
(Tenn.) 306; Douglass v .. Stephens, 1 Del. Oh. ' �'g�!e�tl-8�'al imparlanoe contains a saving 476. of all exceptions whatsoever, so that the de

IMP AIR. To weaken, diminish, or relax, 
or otherwise affect in an injurious manner. 
Davey v. lEtDa L. Ins. Co. (C. C.) 20 Fed. 
482; State v. Carew, 13 Rich. Law (S. C.) 
541, 91 Am. Dec. 245; Swinburne V. Mills, 
17 Wash. 611, 50 Pac. 489, 61 Am. St. Rep. 
932. 

IMPAIRING THE OBLIGATION OF 
CONTRACTS. For the meaning of this 
phrase in the constitution of the United 
States, see 2 Story, Const. §§ 1374-1399; 1 
Kent, Comm. 413-422; Porn. Const. Law ; 
Black, Const� Law (3d Ed.) p. 720 et seq. 

IMPANEL. In English practice. To 
impanel a jury Signifies the entering by the 
sheriff upon a piece of parchment, termed a 
"panel," the names of the jurors who have 
been summoned to appear In court on a 
certain day to form a jury of the country 
to hear such matters as may be brought 
before them. Brown. 
_ In American practice. Besides <the 
meaning above given, "impanel" signifies the 
act of the clerk of the court in making up 
a list of the jurors who have been selected 
for the trial of a particular cause. 

Impaneling has nothing to do with drawing, 
selecting, or swearing jurors, but means simply 
making the list of those who have been select
ed. Porter v. People, 7 How. Prac. - (N. Y.) 
(41. 

IMPARCARE. In old English law.· To 
Jmpound. Reg. Orig. 92b. 

To shut up, or, confine in prison. Inducti 
8unt in ca1'cerem et imparcati, they were 
carried to prison and shut up. Bract. fol. 
124. 

. 
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fendant after this ma-y plead not only il'l. abate
ment, but he may also plead a plea which af
fects the jurisdiction of the court, as privilege. 
He cannot, however, plead a tender, and that 
he was always ready to pay, because by craving 
time he admits that he is not rea-dy, and 80 
falsifies his plea. 

A special imparlance .reserves to the defend
ant all exceptions to the writ, bill, or count i 
and therefore after it the defendant may pleaa 
in abatement, though not to the jurisdiction 
of the court. 1 Tidd, Pro 462, 463. 

IMP ARSONEE. L. Fr. In ecclesias
tical la w� One who is inducted and in pos
session- of a benefice. Parson imparsonee, 
(perso.na impersonata.) Cowell; Dyer, 40. 

IMPATRONIZATION. - In ecclesiastical 
law. ,The act of putt�ng into full possession 
of a benefice. 

IMPEACH. To accuse; to charge a Ua- -
bility upon ; to sue. 

To dispute, disparage, deny, or contradict ; 
as, to impeach a judgment or decree; or as J used in the rule that a jury cannot "impeach 
their verdict." See Wolfgram v. Schoepke, 
123 Wis. 19, 100 N. W. 1056. 

To proceed against a public officer for 
crime or misfeasance, before a proper court, 
by the presentation of 8. written accusation -K 
called "articles of impeachment." 

In the law of evidence� To call in ques
tion the veracity of a witness, by means of 
evidence adduced for that purpose. 

IMPEACHMENT. A criminal proceed- L 
lng against a public officer, before a quasi 
political court, instituted by a written accu
sation called "articles of impeachment;" for 
example, a written accusation by the house 
of representatives of the United States to M 
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the senate of the United States against an 
officer-. 

In England, a prosecution by the house ot 
commons before the house of lords of a com
mon�r for treason, or other high crimes and 
misdemeanors, or of a peer for any crime. 

In evidence. An allegation, supported 
by proof, that a witness who has been ex
amined is unworthy of credit. 
-Articles of impeachment. The formal 
written allegation of the causes for an im
peachment, answering the same purpose as an 
indictment in an ordinary criminal proceeding. 
-Collateral impeachment. The collateral ' 
impeachment of a judgment or decree is an 
attempt made to destroy or eva'de its effect as 
an estoppel, by ' reopening the merits of the 
cause or showing reasons why the judgment 
should not have been given or should not have 
a conclusive effect, in any coIlateral proceed
ing, that is, in any action or proceeding other 
than that in which the judgment was given, or 
other than an appeal, certiorari, or other di
rect proceeding to review it.-Impeachment 
of annuity. A term sometimes used illi Eng
lish law to denote anything that op'erates as a 
hindrance, impediment or obstruction of the 
making of the profits out of which the annuity 
is to arise. Pitt v. Williams, 4 Adol. & El. 
885.-Impeachment of waste. Liability for 
waste committed; or a demand or suit for com
pensation for waste committed upon lands or 
tenements by a tenant thereof who, having only 
a leasehold or particular estate, had no right 
to commit waste. See 2 Bl. C()l1lm. 283; San
derson v. Jones, 6 Fla. 480, 63 Am. Dec. 217. 
-Impeachment of witness. Proof that 8 
witness who has testified in a caJ}se is unworthy 
of credit. White v. Railroad Co., 142 Ind. 
648, 42 N. ID. 456; Com. v. Welch, 111 Ky. 
530, 63 S. ,W. 984; Smith T. State, 109 Ga. 
479. 35 S. E. 59. 

IMPECHIARE. To impeach, to accuse, 
or prosecute for felony or treason. 

IMPEDIENS. In old practice. One who 
hinders; an impedient. The defendant or 
deforciant in a fine was sometimes so called. 
Cowell; Blount.· 

IMPEDIMENTO. 'In Spanish law. A 
prohibition to contract marriage, established 

'by law between certain persons. 

IMPEDIMENTS. Disabilities, or hin
drances to the making of contracts, such as 
coverture, infancy, want of reason, etc. 

In the civil law. Bars to marri�ge. 
Absolute impediments are those which 

prevent the person subject to, them from 
marrying at all, without either the nullity 
of marriage or its being punishable. Diri-

• mant impediments are those which render a 
marriage void; as where one of the contract
ing parties is unable tQ marry ·by reason ot 
a prior undiSSolved marr1age� Prohibitive 
impediments are those which do, not render 
the marriage null, but subject the parties 
to a punishment. Relative impediments are 
those which regard only certain persons with 
respect to each other; as between two par
ticula,r persons who are r�lated within. the 
prohibited degrees. Bowyer,' :Mod. Obit Law, 
44.4lS. 

' 

IMPWITOa. In old English law. A. 
disturber in the action ot quare 'mpedtt. 
St. Marlb. c. 12-

IMPENSl£. Lat. In the civil law. Ex
penses; outlays. Mackeld. Rom. Law, 1168 ; 
Calvin. Divided into necessary, (necessG
rire,) useful, (utiles,) and tasteful or orna
mental, (voluptuartre.) Dig. 50, 16, 79. See 
lei. 25, 1. 

IMPERATIVE. See DIRECTORY. 

IMPERATOR. Emperor� The title ot 
the Roman emperors, and also of the Kings 
ot England before the Norman conquest. 
Cod. 1, 14, 12 ;  1 BI. Comm. 242. See EM
PEROR. 

IMPERFECT. As used in' various legal 
compound terms, this word means defective 
or incomplete; wanting in some legal or 
tormal requisite; wanting in legal sanction 
or effectiveness; as in speaking of imperfect 
"obligations," "ownership," "rights," "title," 

. "usufruct," or "war.". See those nouns. 

Imperii majestas est tutelre salus. Co. 
Litt. 64. The majesty of the empire is the 
safety ot its protection. 

IMPERITIA. Lat. Unskillfulness; want 
of skill. 

Imperitia culpae adnumeratur. Want.ot 
skill is reckoned as culpa; that ,is, as blam
able conduct or neglect. Dig.' 50, 17, 132. 

Imperitia est maxima mechanicorum 
prena. Unskillfulness is the greatest pun� 
ishment of mechanics; [that is, from its 
effect in making them liable to those by 
whom they are employed.] 11 Cokel 54a. 
The word "pama" in some translations is 
erroneously rendered "fault." 

IMPERIUM. The right to command, 
which ,includes the right to employ the force 
of the state to enfol'ce the laws. This is one 
of the principal attributes of the power of 
the executive. 1 Toullier, no. 58. 

IMPERSONALITAS. Lat. Imperson
ality. A mode of expression where no refer
ence is made to any person, such as .the 
expression "1It dicitur," (as is said.) Co. 
Litt. 352b. 

Impersonalitas Don conclud1t nec ligate 
CO. Litt. 352b. Impersonality beither con
cludes nor binds. 

IMPERTINENOE. Irrelevancy; the 
fault of not properly 'pertaining to the issue 
or proceeding. The introduction of any mat
ters' into a bill, ·answer, or other pleading 
or proceeMng in a suit, which are not prop
erly before the . court � tor deCision,· at any 

, particular stage ot the suit. Story, Eq. PI.' 
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I 266 ; Harrison 'Y. Perea, 168 U • .  � 811, . DtlPLEAD. In practice. To sue oI: prOll-
18 Sup. Ot. 129, 42 L. JDcl. 478. ecute by due course of law. People T. Clarke, 

Ia praotioe. .A. question propounded to 
a witness; or evidence ot'lered or sought to 
be elicited, is called "impertinent" when it 
has no logical bearihg upon the issue, is not 
necessarily connected ' with it, or does not 
belong to the matter in hand. On the dis
tinction between pertinency and relevancy, 
we may " quote the following remark of Dr. 
Wharton : "ReZevancy is that which con
duces to the proof of a pertinent hypothesis ; 
a pertinent hypothesis being one which, if 
sustained, would logically inlluence the is
sue." 1 Whart. Ev. I 20. ' 

IMPERTINENT. In equity pleading. 
That which does ' not belong to a pleading, 
interrogatory, or other proceeding ; out of 
place ; superlluous ; irrelevant. 

At law. .A. term applied . to matter not 
necessary to constitute the cause of action or 

. ground of defense. Cowp. 683 ; 5 East, 275 ; 
Tucker v. Randall, 2 Mass. 283. It consti
tutes surplusage, (which see.). 

IMPESCARE. 
peach or accuse. 
Blount. 

In old records. To im
lr.npescatu8, impeached. 

IMPETITIO VASTI. Impeachment ot 
waste, (q. v.) 

IMPETRA'RE. In old English practice. 
To obtain by request, as a writ or privilege. 
Bract. fols. 57, 172b. This application of the 
word seems to be derived from the civil law. 
Calvin. 

IMPETRATION. In old English law. 
The obtaining anything by petjtion or en
treaty. Particularly, . the obtaining of a 
benefice from Rome by solicitation, which 
benefice belonged to the disposal of the king 
or . other lay patron. Webster ; Cowell. 

IMPIER. Umpire, (q., 'V.) 

IMPIERMENT. Impairing or prejudic
ing. ' Jacob. 

IMPIGNORATA. Pledged ; given in 
piedge, (piunori data;) mortgaged. .A. term 
applied in Bracton to land. Bract. , fol. 20. 

IMPIGNORATION. The act of pawn
in6 or putting to pledge. 

Impius et crudelis judicandus est qui 
libertati non tavet. He is to be judged 
impious and cruel who does not favor liberty. 
Co. Litt. 124. 

IMPLACITARE. Lat. To implead ; to 
sue. 

9 N. Y • .  868. 

IMPLEADED. Sued or prosecuted; used 
particularly in the titles at causes where 
there are several defendants ; as "A. B., im- . 
pleaded with C. D." \ 

IMPLEMENTS. Such things as are used 
or employed for a trade, or fUl�niture of a 
house. Coolidge v. Choate, 11 Metc. (Mass.) 
82. 

Whatever ' may supply wants.; particularly 
applied to tools, utensils, vessels, instruments 
of labor ; as, the implements of trade or of 
husbandry. Goddard v. Chaffee, 2 Allen 
(Mass.) . 395, 79 Am. Dec. 796 ; Sallee v. 
Waters, 17 Ala. 486 ; Rayner v. Whicher, 6 
Allen (Mass.) 294 ; In re Slade's Estate, 12'J 
Cal. 434, � Pac. 158. 

IMPLICATA. A term used in mercan
tile law, derived from the Italian. In order 
to avoid the risk of making fruitless voyages, 
merchants have been in the habit of receiv
ing small adventures, on freight, at so much 
per cent., to which they are entitled at all 
events, even if the adventure be lost ; and 
this is c�lled "implicata." Wharton. 

IMPLIOATION. Intendment or infer
ence, as distinguished from the actual ex
pression of a thing in words. In a will, an 
estate may pass by; mere implication, with
out any express words to direct its course. 
2 Bl. �mm. 381. 

An inference of something not directly de
clared, but arising from what is admitted or 
expressed. 

In construing a will conjecture must not be 
taken for implication ; but necessary implica
tion means, not natural necessity, but so strong 
a probability of intention that an intention con
trary to that which is imputed to the testator 
cannot be supposed. 1 Ves. & B. 466. 

"Implication" is also used in the sense of 
"tnference ;" i. e., where the existence of an 
inte�tion is inferred from acts not done for 
the sole purpose of communicating it, but 
for some other purpose. Sweet. 
-Necessary implication. In construing a J 
will, necessary implication means not. natural 
necessity, but so strong a 'probability of in
tention that an intention contrary to that which 
is imputed to the testator cannot be supposed. 
W'ilkinson v. Adam, 1 Ves. & B. 466 ; Gilbert 
v. Oraddock, 67 Kan. 346, 72 Pac. 869 ; Whit-
field T. Garris, 134 N. C. 24, 45 S. E. 904. K 

IMPLIED . This word is used in law as 
contrasted with "express ;" I. e., where the 
intention in regard to the SUbject-matter is 
not manifested by explicit and direct words, L but is gathered by implication or necessary 
deduction from the Circumstances, the gen
eral language, or the conduct of the parties. 

As to implied "Abrogation," "Agreement," 
"Assumpsit," "Condition," "Confession," 
"Consent," "Consideration," "Contract," M 



IMPORTATION 596 IMPRESCRIPTIBLE RIGHTS 

··Covenant," "Dedication," "Easement," "In
'Vitation:' "Malice," "Notice," , "Powers," 
''Ti"ust,'' "Use," "Waiver," and "Warranty," 
see those titles. 

IMPORTATION. The act of bringing 
·goods and merchandise into a country from 
a foreign country. ' 

IMPORTS. Importations ; goods or other 
property imported or brought into the coun
try from a foreign country. 

IMPORTUNITY. Pressing . solicitation ; 
urgent request ; application for a claim or 
favor which is urged with troublesome fre
quency or pertinacity. Webster. 

IMPOSITION. An impost ; tax ; contri
bution. Paterson v. Society, 24 N. J. Law, 
400 ; Singer Mfg. Co. v. Heppenbe1mer, 58 
N. J. Law, 633, 34 Atl. 1061, 32 L. R. A. 643. 

IMPOSSIBILITY. That which, in the 
constitution and course of nature or the law, 
no man can do or perform. See Klauber v. 
San Diego Street-Car. Co., 95 Cal. 353, 30 
Pac. 555 ; Reid v. Alaska Packing Co., 43 Or. 
429, 73 Pac. 337. ' 

Impossibility is of the following , several 
sorts : 

An act is physically impossible when it is 
contrary to the course of nature. Such an 
impossibility may be , either absolute, i. e., 
impossible in any case, (e •. g., for A. to reach 
the moon,) or relative, (sometimes called 
"impossibility in fact,") i. e., arising from 
the circumstances of the case, (e. g., for A. 
to make a payment to B., he being a de
ceased person.) To the latter class belongs 
what is sometimes called "practical impossi
bility," which exists ' when the act can be 
done, but only at an excessive or unreason
able cost. An act is legally or juridically 
impossible when a rule of law makes it 
impossible to do it ; e. g., for A. to make a 
valid will before his majority. This class 
·of acts must not be confounded with those 
which are possible, although forbidden by 
'law, as to com'init a theft. An act is logic-
Q,1l1l impossible when it is contrary to the 
nature of the transaction, as where A. gives 
property to B. expressly for his own benefit, 
,on condition that he transfers it to O. Sweet. 

Impossibilium nulla obligatio est. 
-There is no obligation to do impossible things. 
Dig. 50, 17, 185 ; Broom, Max. 249. 

IMPOSSIBLE OONTRAOTS. An im
possible contract is one which the law will 
'not hold binding upon the parties, because of 
the natural or legal impossibility of the per
formance by one party of tb"at which Is the 
consideration for the promise of the other . 

.., Wait, Act.' " net. 124. 
IJDpossible contracts, which .will be deemed 

"fOld In the eye of the law, or ol which the, 

perfor:mance will be excused, are' such con
tracts as cannot be performed, .. either be
cause of the nature of the obligation under
taken, or because of some sfipervening event 
which renders the performance of the obliga
tion either physically or legally impossible. 
10 Amer. & Eng. Enc. Law, 176. 

IMPOSTS. Taxes, duties, or impositions. 
A duty on imported goods or merchandise. 
Story, Const. § 949. And see Norris. v. Bos· 
ton, 4 Metc. (Mass.) 296 ; Pacific Ins. 00. 
v. Soule, 7 Wall. 435, 19 L. Ed. 95 ; Woodrut't 
v. Parham, � Wall. 131, 19 L. Ed. 382 ; 
Dooley v. U. S., 183 U. S. 151, 22 Sup. Ct. 
62, 43 L. Ed. 128 ; Passenger Cases, 7 How. 
407, 12 L. Ed. 702. 

Impost is a tax received by the prince for 
such merchandises as are brought into any 
haven within his dominions from foreign na
tions. It may in some sort be distinguished 
from customs, because customs are rather that 
profit the prince maketh of wares shipped out ; 
yet they are frequently confounded. Cowell. 

IMPOTENOE. In medical jurispru- I 
dence. The ' incapacity for copulation or 
propagating the species. Properly used of 
the male ; but it has also been used " synon
ymously with "sterility." Griffeth v. Griff
eth, 162 Ill. 368, 44 N. E. 820 ; Payne v. 
Payne, 46 Minn. 467, 49 N. W. 230, 24 Am. 
St. Rep. 240 ; Kempf v. Kempf, 34 Mo. 213. 

Impotentia excusat legem. Co. Litt. 
29. The impossibility of doing what is re
quired by the law. excuses from the perform
ance. 

I M P O T E N T I A M, PROPERTY 
PROPTER. A qualitied property, which 
may subsist in animals term naturm on ac
count of their inability, as where hawks, 
herons, or other birds build in a person's 
trees, or conies, etc., make their nests or 
burrows in a person's land, and have young 
there, such person has a qualified property 
in them till they can fly or run away, an"d 
then such property expires. 2 Steph. Comm. 
(7th E�d.) 8. 

IMPOUND. To shut up stray ·animals 
or distrained goods in a pound. Thomas v. 
Harries, 1 Man. & G. 703 ; Goodsell v. Dunn
ing, 34 Conn. 257 ; Howard v. Bartlett, 70 
Vt. 314, 40 At!. 825. 

To take into the custody of the law or of a 
court. Thus, a court will sometimes tm
"ouncl a suspicious document produced at a 
trial 

-

DlPRESORIPTmILITY. The state or 
quality of being incapable of prescription ; 
not of such a character that a right to it can 
be gained by prescription. 

DlPBBSPBIPTIBLE RJ:GBTS. Such 
rights as· a person may use or not, at pleu
ure, . since they cannot be lost to him �7 
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the claJrns of another founded on prescrip
tion. 

IMPRESSION. A "cas� of the first im
pression" is one without a precedent ; one 
:presenting a wholly new state of facts ; one 
Involving a question never before determlned. 

IMPRESSMENT. A power possessed by 
the English crown of taking persons or prop
erty to aid in the defense of the country, 
with or without the consent of the persons 
concerned. It is usually exercised to obtain 
hands for the royal ships in time of war, 
by taktng seamen engaged in merchant ves
sels, (1 BI. Comm. 420 ; Maud & P. Shipp. 
123 ;) but in former times impressment of 
'merchant ships was also practiced. The ad
miralty issues protections against impress
ment in certain cases, either under statutes 
passed in favor of certain callings (e. g., 
persons employed in the Greenland fisheries) 
or voluntarily. Sweet. 

IMPREST MONEY. Money pa,Id on en
Hsting or impressing soldiers or sailors. 

IMPRETIABILIS. Lat. Beyond price ; 
1nvaluable. 

' IMPRIMATUR. Lat. Let it be printed. 
A license or allowance, granted by the con
'stituted authorities, giving permission to 
print and publish a book. This allowance 
-was formerly necessary, in England, before 
any book could lawfully be printed, and in 

-'Some other countries is still required. 

- IMPRIMERE. To press upon ; to im
.press or press ; to imprint or print. 

IMPRIMERY. In some of the ancient 
English statutes this word is used to signify 
a printing-office, the art of printing, a print 
or impression. 

IMPRIMIS. ut. In the first place ; 
first of all. 

IMPRISON. To puf in a prison ; to put 
in a place of confinement. 

To confine a person, or restrain his liberty, 
"In any way. 

. 

IMPRISONMENT. The act of putting 
·or confining a man in prison ; the restraint 
of a man's personal liberty ; coercion exer
cised upon a person to prevent the free exer
dse of his powers of locomotion. State v. 
Shaw, 73 Vt. 149, 50 Atl. 863 ; In re Lange
low, 167 N. Y. 314, 60 N. E. 590 ; In re 
Langan (C. C.) 123 Fed. 184 ; Steere v. Field, 
22 Fed. Cas. 1221. 

. 

It is not a necessary part of the definition 
that the confinement should be in a place 
usually appropriated to that purpose ; ,it may 
'be in a locality used only for. the specific 

occasion � or It may. take place without the 
actual application of any physical agencies 
ot restraint, (such as locks or bars,) but by 
verbal compulsIon and the display of' a vail
able force. See PIke v. Hanson, 9 N. H. 
491. 

-_ Any forcible detention of a man's person, or 
control over his movements, is imprisonment. 
Lawson v. Buzines, 3 Har. (Del.) 416. 

-

-False imprisonment. The unlawful ar
rest or detention. of a person without warrant, 
or by an illegal warrant, or a warrant illegAlly 
executed, and either in a prison or a place 
used temporarily for that purpose, or by force 
and constraint without confinement. ' Brewster 
v. People, 183 Ill: 143, 55 N. E. 640 ; Miller 
v. Fano, 134 Cal. 103, 66 Pac. 183 ; I Filer v. 
Smith, 96 Mich. 347, 55 N. W. 999, 35 Am. St. 
Rep. 603 ; Eberling v. State, 136 Ind. 117, 35 
N. E. 1023. False imprisonment consists in 
the unlawful detention of the person of an
other, for any length of time, whereby he is 
deprived of his personal liberty. Code Ga. 
1882, § 2900 ; Pen. Code Cal. § 236. The term 
is also used as the name of the action. which 
lies for this species of injury. 8 BI. Comm. 
138. 

IMPRISTI. Adherents ; followers. Those 
who side with or take the part of another, 
either in his defense or otherwise. 

IMPROBATION. In Scotch law. An 
action brought for the purpose of havIng 
some. instrument declared false and forged. 
1 Forb. Inst. pte 4, p. 161. The verb "im
prove" (q. 'V.) was used in the same sense. 

IMPROPER. Not suitable ; unfit ; not 
suited to the character, time, and place. 
Palmer v. Concord, 48 N. R. 211, 97 Am. 
Dec. 605. Wrongful. 53 Law J. P. D. 65. 

-Improper feuds. These were derivative 
feuds ; as, for instance, those that were orig
inally bartered and sold to the feudatory for a 
price, or , were held upon base or less hon
orable services, or upon a rent in lieu of mili
trary service, or were themselves alienable, 
without ,mutual license, or descended indiffer
ently to males or females. Wharton.-Im
proper in:ftil�nce. Undue influence, (q� 'I).) 
And see Millican v. Millican, 24 Tex. 446.
Improper navigation. Anything improper
ly done with the ship or pa'rt of the ship in 
the course of the voyage. L .. R. 6 C. P. 563. 
See, also, '53 Law J. P. D. 65. 

IMPROPRIATE REOTOR. In ecclesias
tical law. Commonly signifies a lay rector as 
opposed to a spiritual rector ; just as Im
propriate tithes are tithes in the hands of 

J 

a lay owner, as opposed to appropriate tithes, K which are tithes in the hands of a spIritual 
owner. Brown. 

IMPROPRIATION. In e(!clesiastical 
la w. The annexing an ecclesiastical bene- L fice to the use of a lay person, whether Indi
vidual or corporate, in the same way as ap
propriation is the annexing of any such bene
fice to the proper and perpetual use of some 
spiritual corporation, whether sole or aggre-
gate, to enjoy forever. Brown. M 
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IMPBOVE. In Scotch law. To dIs
,prove ; to lnvalldate or impeach ; to prove 
false or forged. 1 Forb. Inst. pt. 4, p. 162. 

To improve a lease means to grant a lease 
of unusual duration to encourage a tenant, 
when the soil is exhausted, etc� Bell ; Stair, 
Inst. p. 676, § 23. 

IMPROVED. lmprovea land is such as 
has been reclaimed, is used for the purpose 
of husbandry, and Is cultivated as such, 
whether the appropriation 18 for tillage, 
meadow, or pasture. "Improve" is synony
mous with "CUltivate." Clark v. Phelps, 4 
Cow. (N. , Y.) 190. 

IMPROVEMENT. A valuable addition 
made to property (usually real estate) or an 
amelioration in its condition, amounting to 
more than mere repairs or replacement ot 
waste, costing labor or capital, and intend� 
to enhance its value and utility or to adapt 
it for new or further purposes. Spencer v. 
Tobey, 22 Barb. (N. Y.) 269 ; Allen v. , Mc
Kay, 120 Cal. 332, 52 P�c. 828; Simpson 
v., Robinson, 37 Ark. 132. 

In American land law. An act by which 
a locator or settler expreSE!!es his intention to 
cultivate or clear certain land; an act ex
pressive of the actual possession of land ; as 
by erecting a cabin, planting a corn-field, 
deadening trees in a forest ; or thy merely 
marking trees, or even by piling up a brush
heap. Burrill. And see In re Leet Tp. Road, 
159 Pa. 72, 28 Atl. 238 ; Bixler v. Baker, 4: 
Bin. (Pa.) 217. 

An "improvement," under our land system, 
does not mean a general enhancement of the 
value of the tract from the occupant's opera
tions. It has a more limited meaning, which 
has in view the population of our forests, and 
the increase of agr,icultural products. All works 
which are directed to the creation of homes for 
families or are substantial steps towards bring
ing lands into cultivation, have in t.heir results 
the special character of "improvements," and, 
under the land laws of the United States and 
of the several states, are encouraged. Some
times their minimum extent is defined as requi
site to convey rights. In other cases not. But 
the test which runs through all the cases is 
always this : Are they real, and made bona fide, 
in accordance with the policy of the law, or 
are they only colorable, and made for the pur
pose of fraud and speculation ? Simpson v. 
Robinson, 37 +rk. 137. 

In the law of patents. An addition to, 
or modification of, a previous invention or 
discovery, intended or claimed to increase it! 
�tility or value. 'See 2 Kent, Comm. 366-372. 
And see Geiser Mfg. Co. v. Frick Co. (C. C.) 
92 Fed. 191 ; Joliet Mfg. Co. v. Dice, - 105 Ill. 
650; Schwarzwaelder v. Detroit �C. C.) 77 
Fed. 891 ; Reese's Appeal, 122 Pa. 892, 15 
Atl. 807 ; Rheem v. H01l1day, 16 Pa. 352; 
Allison Bros. <foe T. Allison, 144 _ N. Y. 21, 
S8 N. E. 956. , 
-Loca1 , .im.provem�nt • .  By co�mon usage, 

, especially as evidenced br the practIce of courts 
and text-writers, the terin "local improvements" 

' is. employed .. IlpIfyiD,- improvemut. made in 

" 
a particular locality, by which the real property 
adjoining or near such locality is specially ben
efited, such as the improvement of highways, 
grading, paving, curbing, laying sewersii' etc. II.;. 
linois Cent. R. Co . v. Decatur, 154 I . 173, 38 
N. E. 626 ; Rogers v. St. Paul, 22 Minn. 507 ; 
Crane v. Siloam Springs, 67 Ark. 30, 55 S. w. 
955 ; New York L. Ins. Co. v. Prest (C. C.) 71 
Fed. 816. 

IMPROVEMENTS. A term used in leas
es, of doubtful meaning. It would seem 
to apply prinCipally to buildings, though 
generally it extends to the amelioration ot 
every description of property, whether real 
or personal; but, when contained in any doc
ument, its meaning is generally explained 
by other words. 1 Chit. Gen. Pro 174. 

IMPROVIDENCE, as used in a statute 
exchlding one found incompetent to execute 
the duties of an administrator by reason ot 
improvidence, means that want of care and 
foreSight in the management of property 
which would be likely to render the estate 
and effects of the intestate unsafe, and liable 
to ibe lost .or diminished in value, in case the 
administration should be committed ' to the 
improvident person. Coope V. Lowerre, 1 
Barb. Ch. (N. Y.) 45. 

IMPBOVIDENTLY. A judgment, de
cree, rule, injunction, etc., when given or ren
dered without adequate consideration by the 
court, or without proper information as to all 
the circumstances affecting it, or based upon 
a mistaken assumption or misleading infor
mation or advice, is sometimes said to have 
been "improvidently" given or issued. 

IMPRUIABE. In old records. To im
prove land. Impruiament'Um, the improve
ment so made of it. Cowell. 

IMPUBES. Lat. In the civil law. A 
minor under the age of puberty ; a male un
der fourteen years of age ; a female under 
twelve. Calvin ; Mackeld. Rom. Law, § 138. 

IMPULSE. As to ' "irresistible" or "un
controllable" impulse, see INSANITY. 

Impunitas continuum. a:frectum. tribuit 
delinquendi. 4 Ooke, 45. Impunity con-J 
'firms the disposition to commit crime. 

Impunities semper ad , deteriora invi
tat. 5 Coke, 109. Impunity always invites 
to greater crimes. 

IMPUNITY.. EXemption or · protection ' 
from penalty or punishment. Dillon V. Rog
ers, 86 Tex. 153. 

DlPUTATIO. Lat. In the civfi - law. 
Legal liab111ty. 

, DlPUTATlOK, 01' PAYKmfT • . In the; 
e1v1l law�' The application -of a - payment ; 
made b1 a 'debtor 'to bf8 qedltor. 

" " 
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DlPUTE�. As used bl'legal phrases, thll 
word means attributed vicariously ; that Is, 
an act, fad, or quality 18 said to be "Imput
ed" to a person when it is' ascribed or charged 
to him, not because he is personally cognizant 
of it or responsible for it, ,but because an
other person is, over whom he has control 
or for whose acts or knowledge he is re-
sponsible. 

. 

-Imputed knowledge. This phrase is some
times ,used as equivalent to "implied notice," 
t. e., knowledge attributed or charged to a per
son (often contrary to the fact) because the 
facts in question were open to his discovery and 
it was his duty to inform himself as to them. 
See Roche v. Llewellyn Iron Works 00., 140 
Cal. 563, 74 Pac. 147.-Imputed notice. In
formation as 'to a given fact or circumstance 
charged or attributed to a person, and affecting' 
his rights or conduct, on the ground that ac
tual notice was given to some person whose 
duty was to report it to the person to be af
fected, as, his agent or his attorney of record. 
-Imputed negligence. Negligence which is 
not directly attributable to the person himself, 
but which is the negligence of a person who is 
in privity with him, and with whose fau)t he 
ilS chargeable. Smith v. Railroad Co., 4 App. 
Div. 493, , 38 N. Y. Supp. 666. ' 

IN. In the law of real estate, this prepo
sition has always been used to denote the 
fact of seisin, title, or possession, and ap
parently serves as an elliptical expression for 
some such phrase as " in possession," or as 
an abbreviation for "-Intltled" or "-Invested 
with title." Thus, in the old books, a tenant 
is said to be "in by lease of his lessor." Litt. 
t 82. 

IN AOTION. Attainable or recoverable 
by action ; not in possession. A term ap
plied to property of which a party has not 
the possession, Ibut only a right to recover it 
by action. Things in action are rights of 
personal things, which nevertheless are not 
in possession. See CHOSE IN ACTION. 

IN ADVERSUM. Against an adverse, 
unwilling, or reSisting party. "A decree not 
by consent, but in adversum." 3 Story, 318. 

In aedi:6.ciis lapis male positus non est 
removendus. 11 Coke, 69. A stone badly 
placed in buildings is not to be removed. 

IN lEQUA _ANU. In equal hand. Fle
ta, lib. 3, c. 14, § 2. 

IN lEQUALI JURE. In equal right; on 
an equality in point of ri�ht. 

In requali jure mellor est conditio pos
sidentis. In [a case of] equal right the 
condition of the party in possession is the 
better. Plowd.. 296 ; Broom, Max. 713. 

IN lEQUALI MANU. In equal hand; 
held equally or indifferently between two 
parties. Where an instrument was deposit
ed by the parties to it in the hands of a third 

person, . to keep on certain condltlotil, ,It w .. 
said to be held "" CI'1qUGZI manu. Reg. 0rJ.I. 
28. 

IN ALIENO SOLO. In another's lanct 
2 Steph. Comm. 20. 

IN ALIO LOOO. In another place. 

In alta proditione nullus potest esse 
accessorius sed principaUs solummodo. 
3 'Inst. 138. In high treason no one can be 
an 8,ccessary but only principal. 

-

In alternativis electio est debitoris. ,  
In alternatives the debtor has the election. 

In ambigua voce legis ea potius acci
pienda est signi:6.catio qure vitio caret, 
prresertim cum etiam voluntas legis elll: 

• hoc colligi possit. In an ambiguous ex
pression of law, that signification �s to lb. 
preferred which� is consonant with equity, 
especially when the spirit of the law can b. 
collected from that. Dig. 1, 3, 19; Broom, 
Max. 576. 

In ambiguis casibus semper prresumi
tur pro rege. In doubtful cases the pre
sumption is always in favor of the king. 

In ambiguis orationibus maxime sen
tentia Bpectanda est ejus qui eas protul
isset. ' In ambiguous expressions, the inten
tion of the person using them ' is Chiefly to be 
regarded. Dig. 50, 17, 96 ; Broom, Max. 567. 

In Anglia non est interregnum. - In 
England there is no interregnum. Jenk. 
Cent. 205 ; Broom, Max. 50. 

IN APERTA L UOE. In open daylight ; 
In the day-time. 9 Coke, 65b. 

IN APIOmUS JURIS. Among the lIub
tleties or extreme doctrines of the law. 
1, Kames, Eq. 190. See APEX JURIS. 

IN , ARBITRIUM JUDICIS. 
pleasure of the judge. 

At the 

IN AROTA ET SALVA OUSTODIA. In 
close and safe custody. 3 BI. Comm. 415. 

IN ARTIOULO. In a moment ; imme
diately. Cod. 1, 34, 2: 

IN ARTIOULO MORTIS. In the , arti
cle of death ; at the point of death. Jack
son v. Vredenbergh, 1 Johns. (N. Y.) 159. 

J 

K 

In atrocioribus delictis punitur a:frec- l 
tUB Ucet non Bequatur e:frectus. 2 Rolle 
R. 82. In more atrocious crimes the intent is 
punished, though an effect does not follow. 

IN AUTRE DROIT. L. Fr. In anoth
er's right. As representing another. All ex- M 
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eentor, administrator, or trustee sues m autre 
tWo'''. 

IN BANCO. In bank; in the bench. A 
term applied to proceedings in the court in 
bank, as distinguished from proceedings at 
nisi prius. Also, in the "English court of com
mon bench. 

IN BEING. In existence or Ufe at a giv
en moment of time, as, in the phrase "life 
or lives in being" in the rule against per
.petuities. An unborn- child may, in some 
circumstances be considered as "in being." 
Phillips v. Herron, l55 Ohio St. 478, 45 N. E. 
720; Hone v. Van Schaick, 3 Bal'lb. Ch. (N. 
Y.) 509. 

. IN BLANK. A term appUed to the in
dorsement of a bill or note where it consists 
merely of the indorser's name, without re- • 
striction to any particular indorsee. 2 Steph. 
Com'm. i64. 

IN BONIS. Among the goods or prop
erty; in actual posseSsion. Inst. 4, 2, 2. In 
bonis def'ltncti, among the goods of the de
ceased. 

IN BULK. As a 'Whole; as an entirety, 
without division into items or physical sep
aration in packages or parcels. Standard 
on Co. v. Com., 119 Ky. 75, 82 S. W. 1022 ; 
Fitz Henry v. Munter, 33 Wash. 629, 74 Pac. 
1000 ; State v. Smith, 114 Mo. 180, 21 ,S. 
W. 493. 

IN CAMERA. In chambers ; in private. 
A cause is said to Ibe heard in carmera either 
when the hearing is had before the judge in 
his private room or when all spectators are 
excluded from the court-room. 

IN CAPITA. To the heads; by heads or 
polls. Persons succeed to an inheritance in 
oapita when they individually take equal 
shares. So challenges to individual jurors 
are challenges in capita, as distinguished 
from challenges' 

to the array. 

IN CAPITE. In chief. 2 BI. Comm. 60. 
Tenure in capite was a holding directly from 
the king. 

' 

In ca,su extremm necessitatis omnia 
sunt communia. Hale, P. C: 54. In cases 
of . extreme necessity, everything is in com
mo� 

IN CASU PROVISO. In a (or the) case 
. provided. In taU ca8U editum et prOVi8'Um, 

in such case made and provided. Townsh. 
Pl. 164, 165. 

IN OAUSA. In the cause, as distinguish
ed from ' in mttiaZibm, (q; �:v.) ' { A . term In 
Scoteh praetlca. 1 Brown, ;O.h.. 25�· 

IN CHIEF. Principal; primary; directlY" 
obtained. A term applied to the evidenc.· 
obtained from a witness upon his examina
tion in court by the party producing him. 

Tenure in chief, or in c.apite, is a holding 
directly of the king or chief lord. 

In civilibus ministerium excusat, in
criminalibus non item. In civil matters
agency (or service) excuses, but not so in 
criminal matters. Lotrt, 228; Tray. Lat. 
M·ax. 243. 

In c1arb non est locus conjecturis. ID. 
things obvious there is no room for conjec
ture. 

\ 
IN COMMENDAM. In comIfi.endation � 

as a commended living. 1 Bl. Comm. 393. 
See COMMENDA. 

A term applied in Louisiana to a limited 
partnership, answering to the French "en. 
commandite." Civil Code La. �rt. 2810. 

In commodato hmc pactio, ne dolo 
prrestetur, rata non est. In the, contract 
of loan, a stipulation not to be liable for 
fraud is not valid. Dig. 13, 7, 17, pro 

IN COMMON. Shared in respect to titl� 
use, or enjoyment, without apportionment or 
division into individual parts; held by sever
al for the equal advantage, use, or enjoy
ment o� all. See Hewit v. Jewell, 59 Iowa, 
37, 12 N. W. 738 ; Chambers v. Harrington, 
111 U. S. 350, 4 Sup. Ct. 428, 28 L. Ed. 452 ; 
Walker v. Dunshee, 38 Pa. 439. 

IN COMMUNI. In common. Fleta, lib. 
3, c. 4, § 2. 

In conjunct:lvis, oportet utramque par
tem esse veram. In conjunctives it is nec
essary that each part be true. Wing, Max. 
13, max. 9. In a condition consisting of 
divers parts in the copulative, both parts 
must be performed. 

IN CONSIDERATIONE INDE. In con
sideration thereof. S Salk. 64, pI. 5. 

IN CONSIDERATIONE LEGIS. In con
sideration or contemplation ot law ; in abey
ance. Dyer,I I02b. 

IN CONSIDE+RATIONE PRlEMISSOB
trM. In consideration ' of the premises. 1 
strange, 535. 

In cons:lmiU casu, cons:lmlle debet es •• 
remed:lum. Hardr. 65. In similar cases 
the remedy ,should be s1mllar. 

IN CONSPECTU EJUS. In his sight or 
view. 12 Mof1 95. 

In consuetud!D:lblU, . ·  n�n d:luturnlta. 
t,mpori • •  ed .oltd:lt ••. rat:loJd. est consiet
eranda., In customs" ,Dot �ength of t1nle,. 
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.ut soUdlty of reason, is . to be consideted. 
-CO. Lltt. 141a. The antiquity of a custom 
18 to be less regarded than its reasonableness. 

IN OONTINENTI. Immediately ; with
out any interval or intermission. Calvin. 
SQmetimes written as one ' word "inoont'
-rumtl." 

In contractibus, benigna; in testamen
tis, benignior; in restitutionibus, ' be
Dignissima interpretatio facienda est. 
Co. Utt. 112. In contracts, the interpreta
tion is to be liberal ; in wills, more liberal ; 
in restitutions, most liberal. 

In contractibus, rei veritaa potiua 
quam scriptura perspi,ci debet. In con
tracts, the truth of the matter ought to be 
regarded rather than the writing. Cod. 4, 
22, 1. 

In contractibus, tacite insunt [veni
unt] quae sunt moris et consuetudinis. 
In contracts, matters of custom and usage 
are· tacitly implied. A contract is understood 
to contain the customary clauses, although 
they are not expressed. Story, Bills, i 143 ; 3 

- Kent, Comm. 260, note ; Broom, Max. �. 

In contrahenda venditione, ambiguum 
pactum contra venditorem interpretan,. 
dum est. In the contract of sale, an am
biguous agreement is to be - interpreted 
against the seller. Dig. 50, 17, 172. See 
Id. 18, 1, 21. 

In cOJlventionibus, contrahentium vo
luntas potius quam. verba spectari pia.
cult. In agreements, the intention of the 
contracting parties, rather than the words 
used, should be regarded. Broom, Max. 551 ; 
Jackson v. Wllkinson, 17 Johns. (N. Y.) 150. 

IN CORPORE. In body or substance ; 
in a material thing or object. 

IN CRASTINO. On the morrow. In 
(Jrastino Animarum, on the morrow of - All 
Souls. 1 Bl. Comm. 342. 

In criminallbus, probationea debent 
esse luce clariores. In criminal cases, the 
proofs ought to be clearer than light. S 
lnst: 210. 

In criminalibus, 8ufticit generalis ma.
litia intentionis, cum facto paris grad
us. In criminal matters or cases, a general 
malice of intention is suffiCient, [it united] 
with an act of equal or corresponding de
gree. Bac. MaL p. 65, reg. 15 ; Broom, 
MaL 823. 

In oriminalib11.8, voluntas reputabitU1' 
pro facto. In criminal acts, the will wilt 
be taken for the deed.: 3 Inst. 106. 

Dr OUJUS BEI TESTIMONIUM. In 
testimony whereof. The initial words of 
the concluding clause of ancient deeds in 
Latin, literally translated in ilie English 
forms. 

IN CUSTODIA LEGIS. In the custody 
or keeping of the law. 2 Steph. Comm. 74. 

IN DELIOTO. In fault. See IN Pill 
DELICTO, etc. 

IN DIEM. For a day ; for the space of 
a day. Calvin. 

In disjunctivis sufticit alteram partem 
esse veram. In disjunctives it is sufficient 
that either part be true. Where a condi
tion .is in the disjunctive, it is sufficient it 
either part be performed. Wing. Max. 13, 
max. 9 ;  Broom, Max. 592 ; 7 East, 272. 

IN DOMINIOO. In demesne. In do
minico 8UO ut de leo do, in his demesne as of 
fee. 

IN DORSO. On the back . .  2 Bl. Comm. 
468 ; 2 Steph. Comm. 164. In dorso recordl, 

on the baGk of the record. 5 Coke, 45. 
Hence the English indorse, indorsement, etc. 

In dubUs, benign.iora praeferenda sunt. 
In doubtful cases, the more favorable views 
are to be preferred ; the more liberal inter
pretation is to be followed. Dig. 50, 17, 56 ; 
2 Kent, Comm. 557. 

In dubiis, magis dignum. est accipi
endum. Branch, Princ. In doubtful cases, 
the more worthy is to be accepted. 

In dubUs, non prmsumitur pro testa.. 
mento. In cases of doubt, the presumption 
is not in favor of a will. Branch, Princ. 
But see Cro. Car. 51. 

IN -DUBIO., In doubt ; in a state of un
certainty, or in 8 doubtful case. 

In dubio, haec legis constructio quam 
verba ostendunt. In a case of doubt, that J 
is the construction of the law which the 
words indicate. Branch, Princ. 

IJi dubio, pars mitior est sequeJJda. 
In doubt, the milder course is to be followed. K 

In dubio, seqendum quod tutius est. 
In doubt, the safer course is to be adopted. 

IN DUPLO. In double. Damna in du-
1'Zo, double damages. Fleta, lib. 4, c. 10, 5 1. L 

IN EADEM CAUSA. 1;.n the same state 
or condition. Oalvin. 

IN EMULATIONEM VICINI. In envy 
or hatred of. a neighbor. Where an act is M 
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done, or action brought, solely to hurt or 
distress another, it is said to be in emulatio
nem vicini. 1 Kames, Eq. 56. 

In eo quod plus sit, aemper inest et 
minus. In the greater is always included 
the less also. Dig. 50, 17, 110. 

IN EQUITY. In a court of equity, as 
distinguished from a court of law ; in the 
purview, consideration, or contemplation of 
equity ; according to the doctrines of equity. 

IN ESSE. In being. Actually existing. 
Distinguished from in posse, which means 
"that which is not, but may be." .A. child 
before ' birth is in posse; after birth, in eS8e. 

IN EVIDENCE. Included in the evidence 
already adduced. The "facts in evidence" 
are such as have already been proved in 
the cause. 

IN EXCAMBIO. In exchange. Formal 
words in old deeds of exchange. 

IN EXITU. In issue. De materia in 
ea:itu, of the matter in issue. 12 Mod. 372. 

In expositione inatrumentorum, mala 
grammatica, quod fieri potest, vitanda 
eat. In the construction of instruments, 
bad grammar is to be a voided ' as much , as 
possible.' 6 Ooke, 39 ; 2 Pars. Cont. 26. 

. IN EXl'ENSO. In extension ; at full 
length ; from beginning to end, leaving out 
nothing. 

. IN EXTREMIS. In extremity ; in the 
last extremity ; in the last illness. 2 BL 
Comm. 375, 500 ; Prince v. Hazleton, 20 
Johns. (N. Y.) 502, 11 Am. Dec. 307. Auens 
in ea:tremis, being in extremity. Bract. fol. 
373b. Declarations in ea:tremis, dying decla
rations. 1 Greenl. Ev. § 156 ; Wilson Y. 
Boerem, 15 Johns. (N. Y.) 286. 

iN FACIE CURIlE. In the face of the 
court. Dyer, 28. 

IN FACIE ECCLESIlE. In the face of 
the church. A term applied in the law of 
England to marriages, which are required to 
be solemnized in a parish church or public 
chapel, unless by dispensation or license. 1 
'BI. Camm. 439 ; 2 Steph. Comm. 288, 289. 
Applied in Bracton to the old mode of con
ferring dower. Bract. fol. 92 ;' 2 BI. Oomm. 
133. 

IN F ACIENDO. · In doing ; in feasance ; 
'in the performance of an act. 2 Story, Eg. 
Jur. I 1308. ' 

IX I' AOT. Actual, real ; al d1st1ngu1lh� 
ed from Implied or inferred. Resulting from 
the acta of partles, Instead ' of from the act 

" or  lnteIldment ot law .. 

IN FACTO. In fact ; in deed. In facto 
dicit, in fact says. 1 Salk. 22, pL L 

In facto quod se habet ' ad bonum et 
malum, magis de bono quam. de malo 
lex intendit. In an act or deed which ad
mits of being considered as both good and 
bad, the law intends more from the gooa 
than from the bad ; the law makes the more 
favorable construction. Co. Litt. 78b. 

In favorabUibus magis attenditur quod 
prodest quam quod nocet. In things fa
vored, what profits is more regarded than 
what prejudices. Bac. Max. p. 57, in reg� 12. 

IN FAVOREM LIBERTATIS. In fa
vor o� liberty. 

IN FAVOREM VITlE. In favor of life. 

In favorem vitre, libertatis, et innocen
tire, omnia prresumuntur. In favor of 
life, liberty, and innocence, every presump
tion is made. Lofft. 125. 

IN FEODO. In fee. Bract. fol. 207 ; 
Fleta, lib. 2. C. 64, § 15. Seisitus in feodo. 
seised in fee. Fleta, lib. 3, c. 7, § 1. 

In fictione jnris semper mquitaa ezis
tit. In the fiction of law there is always 
equity ; a legal fiction is always consistent 
with equity. 11 Coke, 51a; Broom, Max. 
127, 130 . 

IN FIERI. In being made ; in process 
of formation or development ; hence, incom
plete or inchoate. Legal proceedings are de
scribed as in fieri until judgment is entered. 

IN FINE. Lat. At the end. Used, in 
references, to indicate that the passage cited 
is at the end of a book, ch�pter, section, etc . .  

IN FORMA PAUPERIS. In the char
acter or manner of a pauper. Describes per
mission given to a poor person to sue with
out liability for costs. 

- IN FORO. In a (or the) forum, court, or 
tribunal. 
-In foro conscientire. In the tribunal of 
conscience ; conscientiously ; considered from a 
moral, rather than a legal, point of .view.-In 
foro contentioso. In the forum of contention 
or litigation.-In foro ecclesiastico. In an 
ecclesiastical forum ; in the ecclesiastical court. 
Fleta, lib. 2, c. 57, i 13.-In ,foro srecular.i.. 
In a secular forum or court. Fleta, lib. 2, c. 
57, t 14 ; 1 BI. Comm. 20. 

' . 

IN FRAUDEM OBEDITORUM. ID 
fraud of creditors ; with Intent to defraud 
creditors. Inst. 1, 6, pro 8-

IX FRAUDEM LEGIS. In traud ot the 
law. ,3 BL Comm� 94. With the intent or 
view of evading . the law. Jackson T. Jack
BOD., 1 Johns. (N. Yo) 424, 432. 

' 
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IN FULL. Relating to the whole or iu" 
amount ; as a receipt in full. Complete ; 
givIng all detans. Bard y. Wood, S Mete. 
(Mass.) 75. 

IN FULL LIFE. Continuing in both 
physical and civil existence ; that is, neither 
actually dead nor civiliter mortuU8. 

IN FUTURO. In future ; at a future 
time ; the opposite ot in, prresenti. 2, Bi. 
Comm. 166, 175. � 

IN GENERALI PASSAGIO. In the gen
eral passage ; that is, ' on the journey to 
Palestine with the general company or body 
of Crusaders. This term' was of frequent oc
currence in the old law of essoins, as a means 
of accounting for the absence of the party, 
and was distinguished from simpZea: passagi
um, which meant that he was performing a 
pllgrimage to the Holy Land alone. 

In generalibu8 v'ersatur error. Error 
dwells in general expressions. Pitman v. 
Hooper, 3 Sumn. 290, Fed. Cas. No. 11,186 ; 
Underwood v. Carney, 1 Cush. (Mass.) 292. 

IN GENERE. In kind ; in the same 
genus or , class ; the same in quantity and 
quality, but not individually the same. In 
the Roman law, things which may be given 
or restored in genere are distinguished from 
such as must be given or restored in specie; 
that is, identically. Mackeld. Rom. Law, i 
161. 

IN GREMIO LEGIS. In the bosom ot 
the law ; in the protection of the law ; in 
abe�ance. 1 Coke, 131a; T. Raym. 319. 

IN GROSS. In a large quantity or sum : 
without division or particulars ; by whole
sale. Green v. Taylor, 10 Fed. Cas. No. 1,126. 

At large ; not annexed to or dependent up
on another thing. Common in gross is such 
as is neither appendant nor appurtenant to 
land, but is annexed to a man's person. 2 
BI. Comm. 34. 

IN HAC PARTE. In this behalt ; on 
this side. 

IN HlEC VERBA. In these words ; in 
the same words. 

In hreredes non solent transire action
e. quae prenales ex maleficio sunt. 2 Inst. 
442. Penal actions arising from anything of 
a criminal nature do not pass to heirs. 

In his enim quae sunt favorabilia aBf.
mae, quamvis sunt damnosa rebus, :flat 
aliquando extentio statuti. In things that 
are favorable to the spirit, though injurious 
to property, an extension of the statute 

.
8hould sometimes be made. 10 Coke, 101. 

ID hU 41'" de �111'e oommmd .m.DI1nU 
oonoed1Ul.t111', consuetudo aU�u. patriaB 
vel 10m non est allegenda. 11 Coke, 85. 
In those things whIch by common right are 
conceded to all, the custom ot a particular 
district or place is not to be alleged. 

IN HOO. In this ; in respect to th1&. 

IN IISDEM TERMINIS. In the same 
terms. 9 East, 487. 

IN INDIVmUO. In the distinct, iden� 
tical, or individual torm ; in 8pecie. Story, 
Bailm. § 97. 

IN INFINITUM. Infinitely ; Indefinite
ly. Iinports indefinite succession or contin
uance. 

IN INITIALIBUS. In the prelimina
ries. A term in Scotch practice, applied to 
the preliminary examination of a witness as 
to the following points : Whether he knows 
the parties, or bears ill will to either of them, 
or has received any reward or promise of re
ward for what he may say, or can Jose or 
gain by the cause, or has been told by any 
person what to say. If the witness answer 
these questions satisfactorily, he is then ex
amined in causa, in the cause. Bell, Dic .. 
"Evidence." 

IN INITIO. In or at the beginning. In 
initio litis, at the beginning, or in the first 
stage of the suit. Bract. fol. 400. 

IN INTEGRUM. To the original or tor
, mer state. Calvin. 

IN INVIDIAM. To excite a prejudice. 

, IN  INVITUM. Against an unwilling 
party ; against one not assenting. A term 
applied to proceedings against an adverse 
party, to which he does not consent. 

IN IPSIS FAUCmUS. In the very 
throat or entrance. In ipsis faucibus of a J 
port, actually entering a port. 1 C. Rob. 
Adm. 233, 234. 

IN ITINERE. In eyre ; on a journey or 
circuit. In old English law, the justices in K itinere (or in eyre) were those who made a 
circuit through the kingdom once in seven 
years for the purposes of trying causes. 3 
Bl. Comm. 58. 

In cours.e of transportation ; on the way ; 
not delivered to the vendee. In this sense L the phrase is equivalent to "in transitu." 

IN JUDGMENT. In a court ot justice ; 
in a seat of judgment. Lord Hale is called 
"one of the greatest and best Irien who ever , 
sat in judgment." 1 East, 306. M 
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In judiciis, minori retati succurritur. 
tn courts or judicial proceedings, infancy is 
aided or favored.' Jenk. Cent. 46, case 89. 

IN JUDICIO. In Roman law. In the 
course of an actual trial ; before a judge, 
(jude(JJ.) A cause, during its preparatory 
stages, conducted before the prretor, was 
said to be in Jure; in its second stage, after 
it had been sent to a Jude(JJ for trial, it was 
said to be in Judicio. 

In judicio non creditur nisi juratis. 
Oro. Car. 64. In a trial, credence is given 
only to those who are sworn. 

IN JURE. In law ; according to law. 
In the Roman practice, the procedure in an 
action was divided --into two stages. The 
first was said to be in Jure; it took place be
fore the prretor, and included the formal and 
introductory part and the settlement of ques
tions of law. The second stage was com
mitted to the jude(JJ, and comprised the in
vestigation and trial of the facts ; this was 
aaid to be in judicio. 

IN' JURE ALTERIUS. In another's 
right. Hale, Anal. § 26. 

In jure, non remota causa sed proxi
ma spectatur. ' Bac. Max. reg. 1. In law, 
the proximate, and not the remote, cause Is 
regarded. 

IN' J'URB .  PROPRIO. In one's own 
right. Hale, Anal. § 26. 

IN JUS VOCARE. To call, cite, or sum
mon to court. Inst. 4, 16, 3 ;  Oalvin. In 
im 'Vocando, summonirig to co-urt. 8 Bl. 
Comm. 279. 

IN' KIND. In the same kind" class, or 
genus. A loan is returned "in kind" when 
not the identical article, but one correspond
ing and equivalent to it, is given to the 
lender. See IN GENERE. 

IN' LAW. In the intendment, contem
plation, or inference of the law ; implied or 
inferred by law ; existing in law or by force 
of law. See IN FACT. 

IN' LECTO MORTALI. On the death
bed. Fleta, lib. 5; c. 28, I 12. 

IN LIMINE. On or at the threshold ; at 
the very beginning ; preliminarily. 

IN LITEM. For a suit ; to the suit. 
Greenl. Ev. § 348. 

m LOCO.. In place ; In lieu ; instead ; 
In the place or stead. Townsh. Pl. 88. 

IX LOCO PARENTIS. In the place of 
a parent ; instead of a parent ; charged, facti
tiously, with , a  parent'. rights, duties, and 

responsibilities. Wetherby v. Dixon, 19 Ves. 
412 ; Brinkerhofr v. Merselis; 24 N. J. Law .. 
688 ; Capek T. Kropik, 129 In. 509, 21 N. E. 
836. 

In majore summa continetur minor .. 
5 Coke, 115. In the greater sum is contained' 
the less. � 

IN MAJOREM CAUTELAM. For 
greater security. 1 Strange, 105, argo 

IN MALAM P ARTEM. In 'a bad sense,. 
I() as to wear an evil appearance. 

In male:6.cUs voluntas spectatur, non 
exitus. In evil deeds regard must be had to
the intention, and not to the result. Dig., 
48, 8, 14 ; Broom, Max. 324. 

In maleficio, ratihabitio mandato com
paratur. In a case of malfeasance, ratifica
tion is equivalent to command. Dig. 50, 17. 
152, 2. -

In maxima potentia minima Uoentia. 
In the greatest power there is the least free
dom. Hob. 159. 

IN MEDIAS RES. Into the heart of the 
subject, without preface or introduction. 

IN MEDIO. Intermediate. A term ap
plied, in Scotch practice, to a fund held be
tween parties litigant. 

In meroibus illicitis non sit commer
cium. There should be no commerce in il
licit or prohibited goods. 8 Kent, Comm. 262,. 
note. 

IN MERCY. To be in mercy is to be at 
the disc�etion of the king, lord, or judge in 
respect to the imposition of a tine or other 
punishment. 

- IN MISERICORDIA. The entry on the 
record where a party was in mercy was, 
"Ideo in misericordia," etc. Sometimes "mis
ericordia" means the being quit of all amerce
ments . .  

. IN MITIORI SENSU. In the milder 
sense ; in the less aggravated acceptation. 
In actions of slander, it was formerly the 
rule that, if the words alleged would admit 
of two constructions, they should be taken in 
the less injurious and defamatory sense, or 
tn mition sensu. 

IN MODUM ASSIS1E. In the manner 
or form of an assize. Bract. fol. 'l83b. In 
modum jurata:, in manner of a jury. Id. foL 
181b. 

"-
IN MORA. In default ; literally, In de-

lal • .  In the c1vll law, a bOrrower who omits 



IN MORA 605 . IN PAIS 

or retuses to return the thing loaned at the 
proper time is said to be

' m mora. \ Story, 
Ballm. I§ 254, 259. 

' 

In Scotch law. A creditor who has be
gun without completing diligence necessary 
for attaching the property of his debtor 18 
said to be in mora. Bell 

IN' MORTUA MANU. Property owned 
by religious societies was said to be held in 
mortua manu, or in IJlortmain, since reU
pous men were civiliter mortui. 1 Bl. (JQmm. 
479. ; Tayl. Gloss. 

IN NOMINE DEI, AMEN. In the name 
of God, Amen. A solemn introduction; an
ciently used in .wills and many other instru
ments. The translation is often used in wills 
at" the present, day. 

IN NOTIS. In the notes. 

In novo casu, novum remedium appo
hendum est. 2 Inst. 3. A new remedy 18 
to be applied to a new case. 

IN NUBIBUS. In the clouds ; in abey
ance ; in custody of law. In nubibus, in 
mare, in, terra, vel in custodia legis, in the 
air, sea, or earth, or in the custody of the 
law. Tayl. Gloss. In case of abeyance, the 
inheritance is figuratively said to rest in nu
bibus, or in gremio legis. 

. 

IN NULLIUS BONIS. Among the goods 
or property of no person ; belonging to no 
person, as treasure-trove and wreck were 
anciently considered. 

tN NULLO EST ERRATUM. In noth
ing is there error. The name of the common 
plea or joinder in error, denying the exist
ence of error in the record or proceedings ;' 
which is in the nature of a demurrer,-and at 
once refers the matter of ,Jaw arising thereon 
to the judgment of the court. 2 Tidd, Pro 
1173 ; Booth v. Com., 7 Mete. (Mass.) 285, 
287. 

In obscura voluntate manumittentis, 
favendum est libertati. Where the ex
pression of the will of one who seeks to man
umit a sIa ve is ambiguous, liberty 18 to be 
favored. Dig. 50, 17, 179. 

In 0 bscuris, inspici solere quod veri
simiHus est, aut quod plerumque fieri 
solet. In obscure cases, we usually look at 
what is most probable, or what most com
monly happens. Dig. 50, 17, 114. 

In obscuris, quod minimum est sequi
mur. In obscure or doubt�ul cases, we fol
low that which is the least. Dig. 50, 17, 9 ;  2, 
Kent, Comm. 557. 

IN ODIUM SPOLIATORIS. In hatred 
of Il despoiler, robber, or wrong-doer. The 

Saratoga, 1 Gall. 174, Fed. Cas. No. 12,35G ; 
Arthur T. The Cassius, .2 Story, 99, Fed. Cas. 
No. 564. 1 Greenl. Ev. I 348. \ 

In odium spollatOrt. omnia praesumun
tur. To the prejudice (in condemnation) of 
a despoiler all things are presumed ; every 
presumption is made against a wrongdoer. 
1 Vern. 452. 

In omni aotione ubl duae concurrunt 
districtiones, videlicet, in rem et in per
sonam, illa districtio tenenda est quae 
magis timetur et magis ligate In every 
action where two distresses concur, that is, 
in rem and in personam, that is to be chosen 
which is most dreaded, and which binds most 
firmly. Bract. fol. 372 ; Fleta, 1. 6, c. 14t 
1 28. 

In omni re nascitur res quae ipsam 
rem exterminate In everything there arises 
a thing which destroys the thing itself. 
Everything contains the element of its own 
destruction. 2 Inst. 15. 

IN OMNIBUS. In all things ; on all 
points. "A case parallel $n omnibu8." 1() 
Mod. 104. 

In omnibus contractibus, sive nomi
natis sive innominatis, permutatio con
tinetur. In all contracts, whether nominate 
or innominate; an exchange [of value, i. e., 
a consideration] is implied. Gravin. lib. 2, 
§ 12 ; 2 Bl. Comm. 444, note. 

In omnibus obligationibus in, quibus 
die. non ponitur, prae.enti die debetur. 
In all obligations in which a date is not putt 
the debt Is due on the present day ; the lia
bility accrues immediately. Dig. 50, 17, 14. 

In omnibus [fere] prenalibus judiciis, 
et , aetati et imprudentiae succurritur. In 
nearly all penal judgments, immaturity ot 
age and imbecility of mind are favored. Dig. 
50, 17, 108 ; Broom, Max. 314. 

In omnibus quidem, maxime tamen in 
jure, aequitas spectanda sit. In all things, 
but especially in law, equity is to be regarded. J 
Dig. 50, 17, 90 ;  Story, Bailm. I 257. 

IN PACATO SOLO. In a country which 
is at peace. 

IN PACE DEI ET REGIS. In the peace K 
of God and the king. Fleta, lib. 1, c. 31, § 6. 
Formal words in old appeals of murder. 

IN PAlS. This phrase, as applied to a 
legal transaction, primarily means that it L has taken place without legal proceedings. 
Thus a widow was said to make a request in 
pais for her dower when she simply ' applied 
to the heir without issuing a writ. (Co. 
Litt. 32b.) So conveyances are divided into 
those by matter of record and ,those by mat- M 
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ter ,n ptJi8. In some cases, however, "mat
ters in pais" are opposed not only to "mat
ters of record," but also to "matters in writ
ing," i. e., deeds, as where estoppel by deed 
is distinguished from estoppel by matter ,n 
pais. (Id.. 352a.) Sweet. 

IN PAPER. A term formerly applied 
to the proceedings in a cause before the rec
ord was made up. 3 BI. Comm. 406 ; 2 Bur
rows, 1098. Probably from the circumstance 
of the record being always on parchment. 
The opposite of "on record.." 1 Burrows, 
322. 

IN PARI CAUSA. In an equal cause. 
In a cause where the parties on each side 
ha ve equal rights. ' 

In pari eausa possessor potior haberi 
debet. In an equal cause he who has · the 
possession should be preferred.. Dig. 50, 17, 
128, 1. 

IN PARI DELICTO. In equal fault ; 
. equally culpable or criminal ; in a case of 
equal fault or guilt. See Rozell v. Vansyckle, 
11 Wash. 79, 39 Pac. 270. 

In pari delicto potior est .conditio pos
sidentis, [defendentis. ] In a case ot 
equal or mutual fault [between two parties] 
the condition ot the party in possession [or 
defending] is the better one. 2 Burrows, 926. 
Where each party is equally in fault, the 
law favors him who is actually in possession. 
Broom, Max. 290, 729. Where the fault Is ' 
mutual, the law will leave the case as it finds 
it. Story, Ag. § 195. 

IN PARI MATERIA. Upon the same 
matter or subject. Statutes in pari materia 
are to construed together. United Society 
v. Eagle Bank, 7 Conn. 457 ; State

' 
v. Ger

hardt, 145 Ind. 439, 44 N. E. 469, 33 L. R. A-
313 ; People v. New York Cent. Ry. Co., 25 
Barb. (N. Y.) 201 ; Sales v. Barber Asphalt 
Pav. Co., 166 Mo. 671, 66 S. W. 979. 

IN P ATIENDO. In suffering, permitt1:n�. 
or allowing. 

IN PECTORE JUDICIS. In the breast 
ot the judge. Latch, 180. A phrase applied 
to a judgment. 

IN PEJOREM PARTEM. In the worst 
part ; on the worst side. Latch, 159, 160. 

IN PERPETUAl/[ BEI MEMORIAl/[. 
In perpetual memory of a matter ; tor pre
serving a record of a matter. Applied to 
depOSitions taken in order to . preserve the 
testimony of the ' deponent.. 

IN PERPETUUM: BEl TIlSTDlOlU
UM. ID . perpetual testimony of a ma� ; 

for the purpose of declaring and settling a 
thing forever. 1 BI. Comm. 86. 

IN PERSON. A party, plaintiff or de
fendant, who sues out a writ or other pro- · 
cess, or appears to conduct his case in court 
himself, instead of through a solicitor or 
counsel, is said to act 'and appear in person. 

IN PERSONAM, IN REM. In the Ro
man law, from which they are taken, the ex
pressions "in rern" and "in personam" were 
always opposed to one another, an act or 
proceeding in personam being one done or 
directed against or with . reference to a spe
cific person, while an act or proceeding in 
rem was one done or directed with refer
ence to no specific person, and consequently 
against or with reference to all whom it 
might concern, or "all the world." The 
phrases were especially applied to actions ; 
an actio in personam being the remedy where 
a claim against a ,specific '  person arose out 
of an obligation, wheth�r eaJ contractu or e,a) 
maleficio, while an actio in rem was ona 
brought for the assertion of a right of prop� 
erty, easement, status, etc., against ona 
who denied or infringed it See Inst. 4, 6, 1 ;  
Gaius, 4, 1, 1-10 ; 5 Sav. Syst. 13, et seq. ; 
Dig. 2, 4, 7, 8 ;  Id. 4, 2, 9, 1. 

From this use ot the terms, they have 
come to be applied to signify the antithesis 
lof "available against a particular person," 
and "available 'against the world at large." 
Thus, jura in personam are rights primarily 
available against specific persons ; jura m 
rem, rights only available against the world 
at large. 

So a judgment or decree Is said to be In 
rem when it binds third persons. Such is 
the sentence of a court of admiralty on a 
question ot prize, or a decree of nullity or 
dissolution of marriage, or a decree of a 
court 

J 
i:Q a foreign country as to the statu8 

of a person domiciled there. . 

Lastly, the terms are sometimes used to 
signify that a judicial proceeding operates 
on a thing or a person. Thus, it is said ot 
the court of chancery that it acts in perso
nam, and not in rem, meaning that its de
crees operate by compelling defendants to 
do what they are ordered to do, and not by 
producing the effect directly. Sweet. See 
Cross v. Armstrong, 44 Ohio St. 613, 10 N. 
E. 160 ; Cunningham v. Shanklin, 60 Cal. 
125 ; Hlll v. Henry, 66 N.

'
J. Eq. 150, 57 Atl. 

555. 

In pe,rsona.m. acti� est, qua oum eo 
agimus qui obligatus est nobis ad faci
endum. aliquid vel dandum. The actio-b 
4ft per8ono;m, is that, by which we sue him 
who is under obUgatlon to us to do some
thing or give something. Dig . . 44, 7, 25 ; 
Bract. 'lOlb. 

IN PIOS USUS. For plous
'
, uses ; for r.,' 

llgiou8· purposes. 2 Bl. Oomm. · 505. ' 
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LX PLACE. In m1n1ng law, .rock or min
el-allzed matter la "in place" when remain
ing as nature placed ' it, that is, unsevered 
trom the circumjacent rock, or which is 
fixed soUd and immovable in the form of a 
vein or lode. See W1lliams v. Gibson, 84 Ala. 
228, 4 South. 350, 5 Am. St. Rep. 368 ; Ste
vens v. Williams, 23 Fed. Cas. 44 ; Tabor v. 
Dexler, 23 Fed. Cas. 615 ; Leadville Co. T. 
Fitzgerald, 15 Fed.l Cas. 99 ;  Jones v. Pros
pect Mountain Tunnel Co., 21 Nev. 339, 31 
Pac. 645. 

IN PLENA VITA. In full Ufe. Yearb. 
P. 18 Hen. VI. 2. 

IN PLENO ' COMITATlJ'. In full coun
ty court. 3 Bl. Comm. 36. 

IN PLENO L lJ'MINE. In pubUc ; In 
common knowledge ; in . the l1ght of day. 

In pmnalibus causis beni,gBius inter
pretandum est. In penal causes or cases, 
the more favorable interpretation should be 
adopted. Dig. 50, 17, (197), 155, 2 ; Plowd. 
86b, 124 ; 2 Hale, P. C. 365 . . 

IN POSSE. In possibility ; not in actual 
existence. See IN ESSE. 

IN POTESTATE PARENTIS. In the 
. power of a parent. Inst 1, 8, pr. ; Id. 1, 9 ;  
2 BI. Comm. 498. 

IN PR.1:EMISSORlJ'M FIDEM. In. con
firmation or attestation ot the premises. A 
notarial phrase. 

In praeparatoriis ad judicium favetur 
actori. 2 Inst. 57. In things preceding 
judgment the plaintiff is favored. ' 

. IN PR.1:E'SENTI. At the present time. 
2 Bl. Comm. 166. Used in opposition to in. 
futuro. See Van Wyck v. Knevals, 106 U. S. 
360, 1 Sup. Ct. 336, 27 L. Ed. 201. 

In prresentia majoris potestatls, mi
nor potestas cessat. In the presence ot 
the superior power, the interior power ceas
es. Jenk. Cent. 214, c. 53. The less author
Ity is merged in the greater. Broom, Max. 
111. 

IN PRENDER. L. Fr. In taking. A 
term applied to such incorporeal heredita
ments as a party entitled to them was to 
take for himself ; such as common. 2 Steph. 
Comm. 23 ;  3 Bl. Comm. 15. 

In pretio emptionis et venditionis, na
turaliter licet contrahentibus se cir
eumvenire. In the price of buying and sell
ing, it is naturally allowed to the contract
ing parties to overreach eaeh other. 1 
Story, Cont 606. 

IN paDUS. In the first place. A phrase 
\ used In argument. 

IN PRINCIPIO. At the beginning. 

P' PROMPTlJ'. In readiness ; at hand. 

In propria causa nemo judex. N.o one 
can be judge in his own cause. 12 Coke, 13. 

IN PROPRIA PERSONA. In one's own 
prop�r person. 

In quo quis delinquit, in eo de jure est 
puniendus. In whatever thing one offends, 
in that is he rightfully to be punished . . Co. 
Litt 233b; Wing. Max. 204, max. 58. The 
punishment shall have relation to the nature 
of the offense. 

IN RE. In the affair; in the matter of. 
This is the usual method of entitling a judi
cial proceeding in which there are not adver
sary parties, but merely some- res concerning 
which judicial action is to be taken, such as 
a bankrupt's estate, an estate in the probate 
court, a proposed public highway, etc. It is 
also sometimes used as a designation of a 
proceeding where one party makes an appli
cation on his own behalf, but such proceed
ings are more usually entitled "Ere parte ." -,--. 

In re communi neminem dominorum 
jure facere quicquam, invito altero, 
posse. One co-proprietor can exercise no 
authority over the common property against 
the w1ll of the other. Dig. 10, 3, �8. 

In re cominuni potior est conditio pro
hibentis. In a partnership the condition 
of one who forbids is the more favorable • 

In re dubia, benigniorem interpreta
tionem sequi, noD. minus justius est 
quam tutius. In a doubtful matter, to 
follow the more liberal interpretation is 
not less the juster than the safer course. 
Dig. 50, 17, 192, 1. 

In re dubia, magis in:fi.ciatio quam al- J 
ftrmatio intelligenda. In a doubtful mat
ter, the denial or negative is to be under
stood, [or regarded,] rather than the affirm
ative. Godb. 37. 

In re lupanari, testes lupanares ad
mittentur. In a matter concerning a 
brothel, prostitutes are admitted as wit
nesses. Van Epps T. Van Epps, 6 Barb. (N. 

K 

Y.) 320, 324. L 
In re pari potiorem oausam esse pro-

. hibentis constat. In a thing equally shared 
[by several] it is clear that the 'partY refus
ing [to permit the use of it] has the better 

M cause. Dig. 10, 8, 2& A maxim applied 



IN RE PROPRIA INIQUUM. 608 

to partnerships, where one partner has a 
right to withhold his assent to the acts of 
his copartner. 3 Kent, Comm. 45. 

In re propria iniquum admodum est 
alieui lieentiam tribuere sententiae. It 
is extremely unjust that any one should be 
judge in his own cause. 

In rebus manifestis, errat qui author
itates legum allegat ; quia perspieue ve
ra nOl!- sunt probanda. In clear cases, he 
mistakes who cites legal authorities ; for ob
vious truths are not to be proved. 5 Coke, 
67a. Applied to cases too plain to require 
the 'support of authority ; "because," says 
the report, "he who endeavors to prove them 
obscures them." 

In rebu.s quae sunt favorabilia animae, 
quamvis sunt damnosa rebus, nat ali
quando extensio statuti. 10 Coke, 101. 
In things that are favorable to the spirit, 
though injurious to things, an extension of 
a statute should sometimes be made. 

IN REM. A technical term used to des
ignate proceedings or actions instituted 
ag,ain8t the thing, in contradistinction to per
sonal actions, which are said to be in perso
nam. See IN PERSONAM. 

It is true that, in a strict sense, a proceeding 
in. rem is one taken directly against property, 
and has for its object the disposition of prop
erty, without reference to the title of individual 
claimants ; but, in a larger and more general 
sense, the terms are applied to actions between 
parties, where the direct object · is to reach and 
dispose of property owned by them, or of some 
interest therein. Such are cases commenced by 
attachment against the property of debtors, or 
instituted to partition real estate, foreclose a 
mortgage, or enforce a lien. So far as , they 
affect property in this state, they are substan
tially proceedings in re?1J, in the broader sense 
which we have mentioned. Penn.oyer v. Neff, 
95 U. S. 734, 24 L. Ed. 565. 
-Quasi in rem. A term applied to proceed
ings which are not strictly and purely in. rem, 
but are brought against the defendant personal
ly, though the real object is to deal with par
ticular property or subject property to the dis
charge of claims asserted ; for example, foreign 
attachment, or proceedings to foreclose a mort
gage, remove a cloud from title, or effect a par
tition. See Freeman v. Alderson, 119 U. S. 
187, 7 Sup. Ct. 165, 30 L. Ed. 372 ; Hill T. 
Henry, 66 N. J. Eq. 150, 57 AU. 555. 

In rem. acUo est per quam rem nos
tram quae ab alio possidetur petimus, et 
semper adversus eum est qui rem possi
det. . The action in rem is that by which we 
seek our property which is possessed by an
other, and Is always against him who pos
sesses the property. Dig. 44, 7, 25 ;  Bract. 
fol. 102. 

IN BENDER. A thing . is said to Ue 4ta 
r6fl4er when tt must , be rendered or given 
by the tenant ; as rent. It Is said .· to lie .... 
fWender when It consists in the right in the , 
lo,d . or other person to ta'ke something • . ' .  

IN SOLIDUM 

In republica maxima conserva.nda 
snnt jura belli. In a state the laws of 
war are to be especially upheld. 2 Inst. 58. 

IN RERUM NATURA. In the nature' 
of things ; in the realm of actuality ; in exist
ence. In ,a dilatory plea, an allegation that 
the plaintiff is not in rerum natura is equiv
alent to averring that the person named is 
fictitious. 3 Bi. Comm. 301. In the civil 
law the phrase Is applied to things. Inst. 
2, 20, 7. 

Iu restitutionem, non In poonam haeres 
succedit. The heir succeeds to the restitu
tion, not to the penalty. An heir may be 
compelled to make restitution ot a sum un
lawfully appropriated by the ancestor, but 
is not answerable criminally, as for a pen
alty. 2 Inst. 198. 

In restitutionibus benignissima inter
pretatio facienda est. Co. Litt. 112. The 
most benignant interpretation is to be made 
in restitutions. 

In satisfactionibus non permittit� 
a.mplius fieri quam semel faetum est. In 
payments, more' must not be received than 
has been received once tor all. 9 Coke, 53. 

IN SCRINIO JUDICIS. In the writing
case of the judge ; among the judge's pa
pers. "That is a thing that rests in scrinio 
judicis, and does not appear in the body of 
the decree." Hardr. 51. 

IN SEPABALI. In several ; in several-. 
QT. Fleta, lib. 2, c. 54, f 20. 

IN SIMILI MATERIA. DeaUng with 
the same. or a kindred SUbject-matter. 

IN SIMPLICI PEREGRINATIONE. 
In simple pilgrimage. Bract. fol. 3.38. A 
phrase in the old law of esso1ns. See IN. 
GENERALI PASSAGIO. 

IN SOLIDO. In the civil law. For the 
whole ; as ' a  whole. An obligation in solido 
is one where each of the several obligors is 
liable for the whole ; that is, it is joint and 
several. Henderson v. Wadsworth, 115 U. 
S. 264, 6 Sup. Ct. 140, 29 L. Ed. 377. Pos
session in solidum is exclusive posse�sion. 

When several persons obligate themselves 
to the obligee by the terms "in ,oZido," or 
use any other expressions which clearly 
show that they Intend that each one shall 
be separately bound to perform the whole 
of the obligation, it is called an "obllgation 
m BoUdo" on the part of the obligors. CiT. 
Code La. art. 2082. 

J!f . SOLIDUM. For · the whole. B. 
,Zure, rint fl4eJu88ore" t}uotquof . erunl fIMoo 
mero, rinutdl .... ,oZidum tenen.tur, It ·  there 
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be se,-eral sureties, however numerous they 
m8.1 be, they are individually bound for the 
whole debt. Inst. 3, 21, 4. In parte dV6 
1m 8oZiaum, for a part or for the whole.4 Id. 

, " 1, 16. See Id. 4, 6, 20 ; Id. 4, 7, 2. 

IN SOLO. In the so11 or ground. In 
,olo alieno, in another's ground. . In BOZO 
proprio, In one's own ground. 2 Steph. 
Comm. 20. 

IN SPECIE. Specific ; specifically. Thus, 
to decree performance in 8pecle is to decree 
specific performance. " 

In kind ; in the same or like form. A 
thing is said to exist in 8pecie when It re
tains its existence as a distinct individual ot 
• .  particular class. 

IN STATU QUO. In the condition in 
which it was. See STATUS Quo. 

In stipulationibus cum qumritu.r quid 
actum sit verba contra stipulatorem in
terpretanda sunt. In the construction of 
agreements words are Interpreted against 
the pers6n using them. Thus, the construc
tlo'n of the 8tipulatio is against the stipu
lator, and the construction of the promissio 
against the promissor. Dig. 45, 1, 38, 18 ; 

. Broom, Max. 599. 

In stlpruationibus, id tempus specta
tur quo contrahimus. In stipulations, the 
time when we contract is regarded. Dig. 
50, 17, 144, 1. 

IN STIRPES. In the law of intestate 
IUccession. According to the roots or stocks ; 
by representation ; as distinguished from 

; succession per capita. See PEB STIRPES; 
PER CAPITA. 

IN' SUBSmIUM. In aid. 

In suo quisque nego'tio hebetior est 
Iluam in alieno. Every one is more dull 
in his own business than 1D. another's. 

IN TANTUM. In so much ; so much ; 80 
tar ; so greatly. Reg. Orig. 97, 106. 

IN TERMINIS TERMINANTmUS. In 
terms of determination ; exactly in point. 
11 Coke, 40b. In express or determinate 
terms. 1 Leon. 93. 

IN TERROREM. In terror or warn
ing ; by way of threat. Applied to legacies 
riven upon condition that the recipient shall 
not dispute the validity or the dispositions 
ot the will ; such a condition being usually 
regarded as a ·  mere threat. 

IN TERROREM POPULI. Lat. To 
the terror of the people. A technical phrase 
necessary in indictments for dots. 4 Car. 
I: P. 373. 

BL.LA.W DICT. (2D ED.)-39 

IN 'VERAM QUANTITATBM: 

Ia '  teit&Dlentb plenl... testato1'l. tn
tent:lone,m .orut&Dl1ll'. In w1Ils we more 
especially seek ' out the Intention of the tes
tator. 3 BuISt. 103 ; Broom, Max. ' 555 • .  

In testamentis pleniuB voluntates tes
tantium interpretantur • .  Dig: 50, 17, 12. 
In wllls the intention of testators is more 
especially regarded . .  "That is to say," says 
Mr. Broom, (Max., 568,) "a 'will .wlll receive 
a more liberal construction than its strict 
meaning, If alone conSidered, would permlt." 

In testamentis ratio tacita non debet 
considerari, sed verba solum spectari 
debent ; adeo per divinationem. m.entis � 
verbis recedere durum est. In wills an 
unexpressed meaning ought not to be con
sidered, but the words alone' ought to be 
looked to ; so hard is it to r.ecede from the 
words by guessing at the intention. 

IN TESTIMONIUM. Lat. In witness ; 
In evidence whereot. 

IN TOTIDEM VERBIS. In so many 
words ; in precisely the same words ; word 
for word 

IN TOTO. In the whole ; wholly ; com
pletely ; as the award is void in toto . 

In toto et pars continetur. In the 
whole the part also is contain�d. ' Dig. 50, 
17, 113. 

In traditionibus scriptorum, non quod 
dictum est, sed quod gestum est, inspi
citu.r. In the delivery of writings, not what 
is said, but what is done, is looked to. 9 
Coke, 137a. 

IN TRAJECTU. In the passage over ; 
on the voyage over. See Sir William Scott, 
3 C. Rob. Adm. 141. 

IN TRANSITU. In transit ; on the way 
or . passage ; while passing from one person 
or place to another. 2 Kent, Comm. 540-
552 ; More v. Lott, 13 Nev. 383 ; Amory Mfg. 
CO. V. Gulf, etc .. R. Co., 89 Tex. 419, 37 S. J 
,\V. 856, 59 Am. St. Rep. 65. On the voyage. 
1 C. Rob. Adm. 338. 

IN VACUO. Without obj�t ;  without 
concomitants or coherence. 

IN VADIO. In gage or pledge. 2 BI. K 
Comm. 157. ' 

IN VENTRE SA MERE. L. Fr. . In 
his mother's womb ; spoken of an unborn L chlld. 

In vera.m quantitatem fidejussor tene
atur, nisi pro eerta quantitate accessit. 
Let the surety be holden for the true quan
tity, unless he agree for a certain quantity, M Bean v. Parker, 17 Mass. 597. 
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In verbis, non · verba, sed res et ratio, 
qumrellda est. Jenk. Cent. 132. In the 
construction of words, not the mere words, 
but the thing and the meaning, are to be In
quired after. 

IN VINOULIS. In chains ; in actual 
custody. Gilb. Forum Rom. 97. 

Applied also, · figurativ.ely, to the condition 
of a person wh9 is compelled to submit to 
terms which oppression and his necessities 
impose on him. 1 Story, Eq. Jur. § 302. 

IN VmmI OBSERVANTIA. Present 
to the minds of men, and In full force and 
operation. 

IN WITNESS WHEREOF. The initial 
words of the concluding clause in deeds: 
"In witness whereof the said parties have 
hereunto set their hands," etc. A transla
tion of the Latin phrase "in CUjU8 rei testi
monium." 

INADEQUATE. Insufficient ; dispropor
tionate ; lacking in effectiveness Qr in con
formity to a prescribed standard ' or meas
ure. 
-Inadequate damages. See DAMAGEs.-In
adequate price. A term applied to indicate 
the want . of a su.fficient eonsideration for a thing 
sold, or such a price as would ordinarily be en
tirely incommensurate with its intrinsic value. 
State v. Purcell, 131 Mo. 312, 33 S. W. 13 ; 
Stephens v. Ozbourne, 107 Tenn. 572, 64 S. W. 
903, 89 Am. St. Rep. 951T.-Inadequate rem
edy at law. Within the meaning of the rule 
that equity will not entertain a suit if there is 
an adequate remedy at law, this does not mean 
that there must be a failure to collect money 
or damages at law, but the remedy is considered 
inadequate if it is ... in its nature and character, 
unfitted or not aoapted to the end in view, as,' 
for instance, when the relief sought is preven
tive rather than compensatory. Cruickshank v. 
Bidwell, 176 U. S. 73, 20 Sup. Ct. 280, 44 L. 
Ed. 377 ; Safe Deposit & Trust Co. v. Annis
ton (C. C.) 96 Fed. 663 ;  Crawford County v. 
Laub, 110 Iowa, 355, · 81 N. W. 590. . " 

INADMISSmLE. That whi�h, ,under 
the established rules of law, cannot be ad
mitted or received ; e. g., parol evidence to 
contradict a written contract. 

INADVERTENCE. Heedlessness ; lack 
of attention ; failure of a person to pay care
ful and prudent attention to the progress of. 
a negotiation or a proceeding in court by 
which his rights may be affected. Used 
chiefly in statutory enumerations of the 
grounds on which a judgment or decree may 
be vacated or set aside ; as, "mistake, inad
vertence, surprise, or excusable neglect." 
See Skinner v. Terry, 107 N. C. 103, 12 S. E. 
118 ; Davis v. Steuben School Tp., 19 Ind. 
App. 694, 50 N. E. 1 ;  Taylor v. Pope, 106 
N. C. 267, 11 S. E. 257, 19 Am. St. Rep. 530 ; 
Thompson v. Connell, 31 Or. 231. 48 Pac. 467, 
65 Am. St. Rep. 818. " � 

, DfJEDx..IOA.TIO. Lat. In the civil 
, : i laW. Buildlng on another's land wlth, one�B 

own materials, or on one's own land witb 
another's materials. 

INALIENABLE. Not subject to aliena
tion ; the characteristic of those things which 
cannot be bought or sold or transferred from 
one person to another, such as rivers and 
public highways, and certain personal rights ; 
e. g., liberty. . 

INAUGURATION. The act of install
ing or inducting into office with formal cere
monies, as the coronation of a sovereign, the 
inaugura�ion of a president �r governor, or 
the consecration of a prelate. 

INBLAUltA. In old records. Profit or 
product of ground. Cowell. 

INBOARD. In maritime law, and par
ticularly with reference to the · stowage of 
cargo, this term is contrasted with "out
board." It does not necessarily mean un
der deck, but is applied to a cargo so piled 
or stowed that it does not project over the 
"board" (side or rail) of the vessel. ' See Al
len v. St. Louis Ins. Co., 46 N. Y. S'Uper. Ct. 
181. 

�ORH. In . Saxon law. A s"ecurity, 
pledge, or hypotheca, consisting of the chat
tels of a person unable to obtain a personal 
"borg," or surety. 

INBOUND COMMON. An uninclosed 
common, marked out, however, by bounda
ries. 

INCAPACITY. Want of capacity ; want 
of power or ability to take or dispose ; want 
of legal ability to act. Ellicott v. Ellicott, 
90 Md. 321, 45 AU. 183, 48 L. R. A. 58 ; 
Drews' Appeal, 58 N. H. 320 ; Appeal of 
Cleveland, 72 Conn. 340, 44 Atl. 476 ; In re 
Blinn, 99 Cal. 216, 33 Pac. 841. 
-Legal incapacity. This expression implies 
that the person in view has the right vested in 
him, but "is prevented by some impediment from 
exercising it ; as in the case of minors, femes 
covert, lunaticS, etc. An administrator has no 
right until letters are issued to him. Therefore 
he cannot benefit (as respects the time bElfore 
obtaining letters) by a saving clause in a stat
ute of limitations in favor of persons under a 
legal incapacity to sue. Gates v. Brattle, 1 Root 
(Conn.) 187. " 

INOARCERATION. imprisonment ; con� 
finement in a jail or penitentiary. This term 
is seldom used in law, though found occa
sionally in statutes; (Rev. St. Oklo 1903, § 
2068.) When so used, it appears always to 
mean confinement by competent public au
thority or under due legal process, whereas 
"imprisonment" may 1>e effected by a pri
vate person without warrant of law, and 

. if unjustifiable is calle«J, "false . imprison
ment." No occurrence of such a phrase as 
"false Incarceration" has been noted. See 

IlLPRISONllENT. 
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INOASTELLAaE. To make a' buUdlng 
serve as a castle. Jacob. 

INCAUSTUM, or ENC�USTUM. Ink. 
Fleta, L 2, c. 27, , - 5. 

Incaute factUm. pro non :racto habe
tur. .A. thing done unwarily (or unadvised
ly) will be taken as not done. �g. 28t 4, 1. 

, INCENDIARY. .A. house-burner ; one 
guilty of arson ; one who maliciously and 
willfully sets another person's building on 
fua . 

Incendium rere alieno non exuit deb
itorem. Cod. 4, 2, 11. A fire does riot 
release a debtor from his debt. 

INCEPTION. Commencement ; opening ; 
initiation. The beginning of the operation 
of a contract or will, or of a note, mortgage, 
lien, etc. ; the beginning of a cause or suit 
in court. Oriental Hotel Co. v. Griffiths, 88 
Tex. , 574, 33 S. W. 652, 30 L. R. A. 765, 53 
Am. St. Rep. , 790 ; Sullivan v. Coal Co., 94 
Tex. 541, 63 S. W. 307 ; Marvin v� McCul
lum, 20 Johns. (N. Y.) 288 ; State v. Bollero, 
112 La. 850, 36 South. 754. 

Incerta pro nullis habentur. 
tain things are held for I!othing. 
K. B. 33. 

Uncer
Dav. Ir. 

Incerta qnantitas vitiat actum. 1 Rolle 
R. 465. An uncertain quantity vitiates the 
act. 

INO.l:i�·.I. . TIl� CJ:1W� or sexual intercourse 
or cohabitation between °a man and woman 
who are related to each other within the 
degrees wherein marriage is prohibited by 
la w. People v. ' Stratton, 141 Cal. 604, 75 
Pac. 166 ; State v. Herges, 55 Minn. 464, 57 
N. W. 205 ;  Dinkey v. Com., 11 Pa. 129, 55 
Am. Dec. 542 ; Taylor v. State, 110 Ga. 150, 
35 S. E. 161. 

. -Incestuous adult�ry. The elements of this 
offense are that defendant, being married to one 
person, has had sexual intercourse with another 
related to the defendant within the prohibited 
degrees. Cook v; State, 11 Ga. 53, 56 Am. Dec. 
410.-Incestuous bastardy. Incestuous bas
tards are those who are produced by the iIle'gal 
connection of two persons who are relations 
within the degrees prohibited by law. Civ. Code 
La. art. 183. 

INCH. .A. measure of length, containing 
one-twelfth part of a foot ; originally sup
posed equal to three barleycorns. 
-Inch of candle. A mode of sale at one 
time in use among merchants. A notice is first 
given up,on the exchange, or other public place, 
as to the time of sale. The goods to be sold 
are divided into lots, printed papers of which, 
and the conditions of sale, are published. When 
the sale takes place, a small piece of candle, 
about an inch long, is kept burning, and the 
last bidder, when the candle goes out, ' is en
titled to the lot or parcel for which he bids. 
Wharton.-Inch of water. The unit for the 
measurement of a volume of water or of hy-

draulic power. being the ,quantity ' of water 
which� under � given constant head or pressure, 
will escape, through an. orifice one inch square 
(or a circular orifice having a diameter of one 
inch) in a vertical plane. Jackson Milling 00. 
V. Chandos, 82 Wis. 437, 52 N. W. 759.-Min
er'. inch. The quantity of water which will 
escape from ' a ditch or reservoir through an 
orifice ,in its side one inch square, the center of 
the orifice being six inches below the constant 
level of the water, equivalent to about 1.6 cubic 
feet ,of water per minute. Defined by statute in 
Colorado as "an inch-square orifice under a five
inch pressure, a five-inch pressure being from 
the top of the orifice of the box put into t::"'e 
banks of the ditch to the surface of watel: " 
Mills' Ann. St. 0010. § 4643. See Longmire v. 
Smith, 26 Wash. 439, 61 Pac. 246, 58 L. R. A. 
308 . •  

INCRARTARE. To give, or grant, and 
assure anything by a written instrument. 

INCHOATE. Imperfect ; unfinished ; be
gun, but not completed ; as a contract not 
executed by all the parties. 
-Inchoate instrument. Instruments which 
the law requires to be registered or recorded are 
said to be "inchoate" prior to registration, in 
that they are then good only between the parties 
and privies and as to persons having notice. 
Wilkins v. McCorkle, 112 Tenn. 688, 80 S. W. 
834.-Inchoate interest. An interest in real 
estate which is not a present interest, but which 
may ripen into ,a vested estate, if not barred, ' 
extinguished, or divested. Rupe v. Hadley, 113 
Ind. 416, 16 N. E. ' 391 ; Bever v. North, 107 
Ind. 547, 8 N. E. 576 ; Warford V. Noble (C. 
0.) 2 Fed. 204.-Inchoate dower. A wife's 
interest in the lands of her husband during his 
life, which may become a right of dower upon 
his death. Guerin v. Moore, 25 Minn. 465 ; 
Dingman v. Dingman, 39 Ohio St. 178 ; Smith 
v. Shaw, 150 Mass. 297, 22 N. E. 924. 

INCIDENT. This word, used' as a noun, 
denotes 'anything which inseparably belongs 
to, or is connected with, or inherent in, an
other thing, called the "principal." In this 
sense, a court-baron is incident to a manor. 
Also, less strictly, it denotes anything which 
is usually connected with another, or con
nected for some purposes, though not insep
arably. ,Thus, the right of alienation is inci
dent to an estate in fee-simple, though sepa
rable in equity. See Cromwell v. Phipps 
(Sur.) 1 N. Y. Supp. 278 ; Mount Carmel Fruit 
Co. v. Webster, 140 Cal. 183, 73 Pac. 826. 

INCIDERE. Lat. In the civil and old J 
English law. To fall into. Calvin. 

To fall out ; to happen ; to come to pass. 
Calvin. 

To fall upon or under ; to become subject 
or liable to: I ncidere in legem, to incur the K 
penalty of a law. Brissonius. 

, 
INCILE. Lat. In the civil law. A. 

trench. A place sunk by the side of a stream, 
so called because it Is cut (incidatur) into or L through the stone or earth. Dig. 43, 21, 1, 
5. ' The term seems to have included ditches 
(J08803) and wells, (putei.) 

INCINERATION. Burning to ashes ; de
struction of a substanc;e by fire, as, the corpse M ot a murdered person. 
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INOIPITUR. Lat. It is begun ; It be
gins. In old practice, when the pleadings 
in an action at law, instead of being recited 
at large on the issue-roll, were set out merely 
by their commencements, this was described 
as entering _ the I.ncipitur; I.. e., the begin
ning. 

INCISED WOUND. In medical jurispru
dence. A cut or incision on a human body ; 
a wound made by a cutting instrument, such 
as a razor. Burrill, Cire. Ev. 693 ;  Wbart. 
& S. Med. Jur. I 808. 

INCITE. To arouse ; stir up ; instigate ; 
set in motion ; as, to " incite" a riot. Also, 
generally, in criminal law to instigate, per
suade, or move another to commit a crime ; 
in this sense nearly synonymous with "abet.'� 
See Long v. State, 23 Neb. 33, 36 N. W. 310. 

INCIVILE. Lat. Irregular ; improper ; 
out of the due course of law. 

Incivile est, nisi tota lege perspecta, 
una aliqua particula ejus proposita, ju- · 
dicare, vel respondere. It is improper, 
without looking at the whole of a law, to 

,.give judgment or advice, upon a view of any 
one clause o� it. Dig. 1, 3, 24. 

IncivUe est, nisi tota sententia in
.pecta, de aliqua parte judicare. It is 
irregular, or legally improper, to pass an 
opinion upon any part of a sentence, with
out examining the whole. Hob. 171a. 

INCIVISM. Unfriendliness to the state 
or government of which one ,is a citizen. 

INCLAUSA. In old records. A home 
close or inclosure near the house. Paroch. 
Antiq. 31 ; Cowell. 

INCLOSE. To shut up. "To inclose a 
jury," in Scotch practice, is to shut them up 
in a room by themselves. Bell. See Union 
Pac. Ry. Co. v. Harris, 28 Kan. 210.; Camp
bell v. Gilbert, 57 Ala. 569. 

INCLOSED LANDS. Lands which are 
actually inclosed and surrounded with fences. 
Tapsell v. Crosskey, 7 Mees. & W. 446 ; Kim
ball v. Carter, 95 Va. 77, 27 S. E. 823, 38 
L. R. A. 570 ; Daniels v. State, 91 Ga. 1, . 16 
S. E,}. 97. See Haynie v. State (Tex. Cr. App.) 
75 ,S. W. 25. 

INCLOSURE. In English law. Inclos
ure is the act of freeing land from rights of 
common, commonable ' rights, and generally 
all rights which 06struct cultivation and the 
productive employment of labor on the soil. 

Also, an artificial fence around one's e. 
tate.' Porter v. Aldrich, 89 Vt. 830 ; Taylor v. 
Welbey, 86 Wis. "- . See CLOSK. "" ' �" 

't '- meluto ·UDl ... ed ezcl.Blo alterl.B� 
, :' The Inclusion of one is the exclusion ol an-

other. The certain designation of one person 
' is an absolute exclusion of all others. 11 
Coke,\ 58b. 

INCLUSIVE. Embraced ; comprehend
ed ; comprehending the stated limits or ex
tremes. Opposed to "exclusive." 
-Inclusive survey. In land law, one which 
includes within its boundaries prior claims ex
cepted from the computation of the area within 
such boundaries and excepted in the grant. 
Stockton v. Morris, 39 W. Va. 4;>2, 19 S. El 
531. 

!NCOLA. Lat. In the civil law. An in
habitant ; a dweller or resident. Properly, 
one who has transferred his domicile to any 
country. 

. Incolaa domicilium ,facit. Residence 
creates domicile. Arnold v. United Ins. Co., 
1 Johns. Cas. (N. Y.) 363, 366. 

INCOME. The return in money from 
one's bUSiness, labol, or capital invested ; 
gains, profit, or private revenue. Braun'l 
Appeal, 105 Pa. 415 ; People v. Davenport, 30 
Hun (N . Y.) 177 ; In re Slocum, 169 N. Y. 
153, 62 N. E. 130 ; Waring v. Savannah, 60 
Ga. 99. 

'1Income" means that which comes in or is re
ceived from any business or investment of cap i
ital, without reference to the outgoing expendi
tures ; while "profits" generally means the gain 
which is made upon any business or investment 
when both receipts and payments are taken into 
account. "Income," when applied to the affairs 
of individuals, expresses the same idea that "rev
enue" does when applied to the affairs of a state 
or nation. People v. Niagara County, 4 Hill 
(N. Y.) 20 ;  Bates v. Porter, 74 Cal. 224, 15 
Pac. 732. 
-Income tax. A tax on . the yearly profits 
arising from property, professions, trades, and 
offices. 2 'Steph. Comm. 573. Levi v. Louis
ville, 97 Ky. 394, 30 S. W. 1)73, 28 L. R. A. 
480 ; Parker v. Insurance Co., 42 La. Ann. 428, 
7 South. 599. 

Incommodum non Bolvit argumentum. 
An inconvenience does not destroy an argu
ment. 

INCOMMUNICATION. In Spanish law. 
The condition of a prisoner who is not per
mitted to see or to speak with any person 
viSiting him during his confinement. A per
son accused cannot be subjected to this treat
ment unless it be expressly ordered by the 
judge, for some grave offense, and it cannot 
be continued for a longer period than is ab
solutely necessary. This precaution is re
sorted to for the purpose of preventing the 
accused from knowing beforehand the tes�i
mony of the witnesses, or from attempting ' 
to corrupt them and concert such · measureS 
as will efface the traces of his guilt. As 
Boon, therefore, · as the danger of his doing so 
has ceased, the interdiction ceases likewise. 

. Escrlcl1-e. 

INOOM;JrlUTABLE. Not capable of or 
entitled to be :commuted. �ee 'OoiMJrlUTATION. 
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INOOMPATIBLE. Two or mor� rela
tions, offices, functions, or rights which can
not naturally, or may not legally, exist in or 
be exercised by the same person at the same 
time, are said to be incompatible. Thus, the 
relations of lessor ,and lessee of the same 
land, in one person at the same time, are in
compatible. So of trustee and beneficiary of 
the same property. See People v. Green, 46 
How. Prac. (N. Y.) 170 ; CODl. v. Sheriff, 4 
Sergo & R. (Pa.) 276 ; Regents of University 
of Maryland v. W'illiams, 9 Gill & J. (Md.) 
422, 31 Am. Dec. 72. 

INCOMPETENCY. Lack of ability, le
gal 'qualification, or fitness to discharge the 
required duty. In re Leonard's Estate, 95 
Mich. 295, 54 N. W. 1082 ; In re Cohn, 78 ' 
N. Y. 252 ; Stephenson v. Stephenson, 49 N. 
C. 473 ; Nehrling v. State, 112 Wis. 637, 88 
N. W. 610. 

In New York, the word "incompetency" is 
used in a special sense to designate the con
dition or legal status of a person who is un
able or unfitted to manage his own affairs by 
reason of insanity, imbecility, or feeble-mind
edness, and for whom, therefore, a committee 
may be appointed ; and such a person is des
ignated an "incompetent." See Code Civ. 
Proc. N. Y. § 2320 et seq. ; In re Curtiss, 134 
App. Div. 547, ' 119 N. Y. Supp. 556 ; In re 
Fox, 138 App. Div. 43, 122 N. Y. Supp. 889. 

As applied to evidence, the word "incom
petent" means not proper to be received ; in
admissible, as distinguished from that which 
the, court should admit for the consideration 
of the jury, though they may not find it wor
thy of credence. 

In French law. Inability or insufficiency 
of a judge to try a cause brought before him, 
proc�eding from lack of j urisdiction. 

INCONCLUSIVE. That which may be 
disproved or rebutted ; not shutting out fur
ther proof or consideration. Applied to evi
dence and presumptions. 

INCONSISTENT. Mutually repugnant or 
contradictory ; contrary, the one to the oth
er, so that both cannot stand, but the accept
ance or establishment of the one implies the 
abrogation or abandonment of the other ; as, 
in speaking of "inconsistent defenses," or the 
repeal by a statute of "all laws inconsistent 
herewith/' See In re Hickory Tree Road, 
48 Pa. 142 ; Irwin v. Holbrook, 32 Wash. 3;49, 
73 Pac. 361 ; Swan T. U. S., 3 Wyo. 151, 9 
Pac. 931. 

, INCONSULTO. Lat. In the civil law. 
Unadvisedly ; unintentionally. Dig. 28, 4, L 

INCONTINENCE. Want of chastity ; In. 
4ulgence in unlawful carnal connection. Lu
cas v. Nichols, 52 N. C. 35 ; State v. Hewlin, 
128 N. C. 571, 37 S. E. 952. , 

INOONVENIENOE. I:1l the rule that 
ata.tutes should be so construed as to avoid 

"inconvenience," this means, as , applled to 
, the public, the sacrifice or jeopardlng of im
portant public interests or hampering the 
legitimate activities of government or the 
transaction of publlc business, and, as ap
pIled ,to individuals, seri,ous hardship or in
justice. See Black. Interp. Laws, 102 ; Betts 
T. U. s., 132 Fed. 237, 65 C. C. A. 452. 

\ 
INCOPOLITUS. . A. proctor or vicar. 

Incorporalia bello non adquiruntur. 
Incorporeal things are not acquired by war. 
6 Maule & S. 104. 

INC0:V-PORAMUS. We incorporate. 
One of the words by which a corporation may 
be created in England. 1 BI. Comm. 473 ; 
S Steph. Comm. 173. 

INCORPORAT�. 1. To create a corpo
ration ; to confer a corporate franchise upon 
determinate persons. 

2. To declare that another document shall 
be taken as part of the document in which the 
declaration is made as much as if it were set 
out at length therein. Railroad Co. v. Cupp, 
8 In� App. 388, 35 N. E. 703. 

INCORPORATION. 1. The act or pro
cess of forming or creating a' corporation ; 
the formation of a legal or political body, 
with the quality of perpetual existence and 
succession, unless limited by the act of incor
poration. 

2. The method of making one document of 
any kind become a part of another separate 
document by referring to the former in the 
latter, and ,declaring that the former shall be 
taken and considered as a part of the latter 
the same as if it were fully set out therein. 
This is more fully described as "incorpora
tlou by reference." If the' one document is 
copied at length in the other, it is called 
"actual incorporation." 

3. In the civil law. The union of one 
domain to another. 

INCORPOREAL. Without body ; not of 
material nature ; the opposite of "corporeal," 
(q. v.) J 
-Incorporeal chattels. A. class of incor
poreal rights growing out of or incident to 
things personal; such as patent-rights and copy
rights. 2 Steph. Comm. 72. See Boreel v. 
New York, 2 Sandf. (N. Y.) 559.-Incorporeal 
hereditaments. See H.EREDITAMENTs.-In- K corporeal property. In the civil law. That ' 
which consists in legal right merely. The same 
as choses in action at common law.-Incor
poreal things. In the civil law. Things 
which can neither be seen nor touched, such as 
consist in rights only, such as the mind alone 
can perceive. Inst. 2, 2 ;  Civ. Code La. 1900" L I art. 460 ; Sullivan v. Richardson, 33 Fia. 1, 
14 South. 692. 

INOORRIGIBLE ROGUE. A. species of 
rogue or offender, described in the statutes 
5 Geo. IV. c. 83, and 1 &: 2 Viet. c. 38. 4 M Steph. Oomm. 309. ' 
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INCREASE. (1) The produce of land ; 
(� the offspring of animals. 
-Increase, a:f6.davit of. Affidavit of pay
ment of increased costs, produced on taxation. 
-Increase, costs of. In English law. ,It 
was formerly a practic� with th� jury to aw:ard 
to the successful party In an actlOn the nommal 
sum of 4Os. only for his costs ; and the court 
assessed by their own officer the actual amount 
of the su�cessful party's costs ; and the amount 
so assessed, over and above the nominal sum 
awarded by the jury, was thence called " costs 
of increase." Lush, Oom. Law Pro 775. The 
practice has now wholly ceased. Rapal. & Law. 

INCREMENTUM. Lat. Increase or im
provement, opposed to decrementum �r abate
ment. 

INCRIMINATE. To charge with crime ; 
to expose to an accusation or charge of 
crime ; to ,involve oneself or another in a 
criminal prosecution or the danger thereof ; 
as, in the rule that a witness is not bound to 
give testimony which would tend to incrim
inate him. 
-Incriminating circumstance. A fact or 
circumstance, collateral to the fact of the com
mission of a crime, which tends to show either 
that such a crime has been committed or that 
some particular person committed it. Davis v. 
State, 51 Neb. 301, 70 N. W. 984. 

INCROACHMEN'T. An unlawful gain
ing upon the right or possession of another. 
See ENCROACHMENT� 

INCULPATE. To impute blame or guilt ; 
to accuse ; to involve in guilt or crime. 

INCULPATORY. In the law of evidence. 
GOing or tending to establish guilt ; intend
ed to establish guilt ; criminative. Burrill, 
eirc. Ev. 251, 252. 

INCUMBENT. A person who is in pres� 
ent possession of an office. ; one who is le
gally authorized to discharge the duties of 
an office. State v. McOollister, 11 Ohio, 50 ;  
State V. Blakemore, 104 Mo. 340, 15 S. W. 
960. 

In ecclesiastical law, the term signifies a 
clergyman who is, in possession of a bene
fice. 

INCUMBER. To incumber land is to 
make it subject to a charge or liability ; e. 

fl., fly mortgaging it. Incumbrances include 
not only mortgages and other voluntary 
charges, but also liens, lites pendentes, reg
istered judgments, and writs of execution, 
etc. - Sweet. See Newhall v: Insurance 00., 
52 Me. 1B1. 

INOUMBRANOE. Any right to, or In
terest in, land which may subsist in third per
sons, to the diJilinution of the value of the es- ' 

. ,tate ' of the tenant, but consistently with the 
passing of the fee. Fitch v. Seymour, 9 Mete. ' 

(Mass.) 467 ; Huyck v. Andrews, 113 N. Y. 
81, 20 N. E. 581, 3 L. R. A. 789, 10 Am. St. 
Rep. 432 ; Alling v. Burlock, 46 Oonn. 510 ; 
Demars v. Koehler, 62 N. J. Law, 203, 41 
Atl. 720, 72 Am. St. Rep. 642 ; Lafferty v. 
Milligan, 165 Pa. 534, 30 Atl. 1030 ; Stam
baugh v. Smith, 23 Ohio St. 591. 

A claim, lien, charg'e, or liability ' attach
ed to and binding ,real property ; as, a mort
gage, judgment-lien, attachment, right , of 
dower, right of way or other easement, un
paid water rent, lease, unpaid taxes or spe
cial assessment. Memmert v. McKeen, 112 
Pa. 315, 4 Atl. 542 ;  Gordon v. McCulloh, 66 
Md. 245, 7 Atl. 457 ; Harrison v. Railroad 
Co., 91 Iowa, 114, 58 N. W. 1081 ; Kelsey 
v. Remer, 43 'Conn. 129, 21 Am. Rep. 638 ; 
Runnels v. Webber, 59 Me. 490 ; Crocker V. 
Cotting, 173 Mass. 68, 53 N. E. 158 ; In re 
Gerry (D. O.) 112 Fed. 959 ; Bowman v. 
Franklin Ins. Co., 40 Md. 631 ; Clark v. Fish
er, 54 Kan. 403, 3S Pac. 493 ; Redmon v. In
surance 00., 51 Wis. 293, 8 N. W. 226, 37 Am. 
Rep. 830 ; Funk v. Voneida, 11 Sergo & R. 
(Pa.) 112, 14 Am. Dec. 617 ; Farrington V. 
Tourtelott (0. 0.) 39 Fed. 740 ; Maddocks v. 
Stevens, 89 Me. 336, 36 Atl. 398. 
-Incumbrances, covenant against. See 
OOVENANT 

INCUMBRANCER. The holder of an in
cumbrance, e. g., a mortgage, on the estate of 
another. De Voe V. Rundle, 33 Wash. 604, 74 
Pac. 836 ; Shaeffer v. Weed, 8 Ill. 514 ; 
Newhall v. Insurance Co., 52 Me. 181. 

INCUR. Men contract debts ; they incur 
Uabilities. In the one case, they act affirma
tively ; in the other, the liability is incurred 
or cast upon them by act or operation of Jaw. 
"Incur" means something 'beyond contracts, 
-somethiIig not embraced in the word 
"debts." Crandall v. Bryan, 5 A.bb. Prac. (N. 
Y.) 169 ; Beekman v. Van Dolsen, 70 Hun, 
288, 24 N. Y. Supp. 414 ; Ashe v. Young, 68 
Tex. 123, 3 S. W. 454. 

INCURRAMENTUM. L. Lat. The lia- , 
b1lity to a fine, penalty, or amercement. 
Cowell. 

INDE. Lat. Thence ; -thenceforth' ; there
of ; thereupon ; for that cause. 

Inde datre leges ne fortior omnia pos
Bet. Laws are made to prevent th� stronger 
from having the power to do everything. 
Dav. Ir. K. B. 36. 

INDEBITATUS. Lat. Indebted. Nun
quam indebitatus, never indebted. The title 
of the plea substituted in England for nU 
debet. 

-Indebitatus assumpsit. , Lat.· Being in
debted, he promised or undertook. This is the 
name of that form of the. action of aSBUmpri' 
in which the declaration ' alleles a debt or o� 
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ligation to be due from the defendant, and then 
avers that, in consideration thereof, he promised 
to pay or discharge the lIame. . , 

INDEBITI SOLUTIO. Lat. In the clv-

11 and Scotch law. A payment of what is 
not due. When made through ignorance or 
b;y mistake, the amount paid might· be re
covered back by an action termed "conditio 
indebiti." (Dig. 12, 6.) Bell. 

INDEBITUM. In the civil law. Not due 
or owing. (Dig. 12, 6.) Ca�vin. 

INDEBTEDNESS. The state of being 
in debt, without regard to the ability or ina
bility of the party to pay the same. See 1 
Story, Eq. Jur .. 343 ; 2 Hill, Abr. 421. 

The word implies an absolute or complete lia
bility. A contingent liability, such as that of 
a surety before the principal has made default, 
aoes not constitute indebtedness. On the other 
hand, the money need not be immediately pay
able. Obligations yet to become due constitute 
indebtedness, as well as those already due. St. 
Louis Perpetual Ins. Co. v. Goodfellow. 9 Mo. 
149. 

INDECENCY. . An act against good be
ha vior and a just delicacy. Timmons v. U. 
S., 85 Fed. 205, 30 C. C. A. 74 ; McJunkins v. 
State, 10 Ind. 144 ; Ardery v. State, 56 Ind. 
328., 

. 

This is scarcely a technical term of the 
law, and Is not susceptible of exact definition 
or description in its juridical uses. The ques
tion whether or not a given act, publication, 
etc., is indecent is for the court and jury in 
the particular case. 
-Indecent exposure. Exposure to sight of 
the private parts of the body in a lewd or in
decent manner in a public place. It is an in
dictable offense at common law, and by statute 
in many of the s1:;ltes. State v. Bauguess, 106 
Iowa, 107, 76 N. W. 508.-Indecent liberties. 
In the statutory offense of "taking indecent 
liberties with the person of a female child," 
this phrase means such liberties as the common 
sense of society would regard as indecent and 
improper. According to some authorities, it in
volves an assault or attempt at sexual inter
course, (State v. Kllnz, 90 Minn. 526, 97 N. W. 
131,) but according to others, it is not necessary 
that the liberties or familiarities should have 
related to the private parts of the child, (People 
v. Hicks, 98 Mich. 86, 56 N. W. l102.)-In
decent publications. Such as are offensive 
to modesty and delicacy ; obscene .; lewd ; tend
ing to the corruption of morals. ' Dunlop v. U. 
S. , 16Jij U. S. 486, 17 Sup. Ct. 375. 41 L. Ed. 
799 ; U. S. v. Britton (Com. C.) 17 Fed. 733 ; 
People v. Muller, 96 N. Y. 408, 48 Am. Rep. 635. 
-Public indecency. This phrase has no fix
ed legal meaning, is vague and indefinite, and 
cannot, in itself, imply a definite offense. 1.�he 
courts, by a kind of judicial legislation, in Eng
land and the United States; have usually lim
ited the operation of the term to public displays 
of the naked person, the publication, sale, or 
exhibition of obscene books and prints, or the 
exhibition of a monster,-acts WhICh have a di
rect bearing Oli public morals, and affect the 
body of society. The Indiana statute .punish
ing public indecency, without defining It, can 
be construed only as that term is used at com
mon law, where it is limited to indecencies in 
conduct, and does not extend to indecent words. 
McJunkiils v. State, 10 Ind. 140. 

INDECIKABLE. In old English ]a w. 
That which is not titheable, or liable to pal 
tithe. 2 Inst. 400. 

INDEFEASIBLE. That which cannot b. 
defeated, revoked, or made void. This term 
is usually applied to an estate or right which 
cannot be defeated. 

INDEFENSUS. Lat. In old , English 
practice . .  Undefended ; undenied . by plead
ing. A defendant who makes no defense or . 
plea. Blount. 

INDEFINITE FAILURE OF ISSUE. 
A failure of issue not merely at the death of 
the party whose issue are referred to, but at 
any subsequent period, however remote. 1 
Steph. Comm. 562. 'A failure of issue when
ever it shall happen, sooner or later, with
out any fixed, certain, or definite period 
within which it must happen. 4 Kent, Comm. 
274. Anderson v. Jackson, 16 Johns. (N. Y.) · 

399, 8 Am. Dec. 330 ; Downing v. Wherrin, 19 
N. H. 84, 49 Am. Dec. 139 ; Hluford v. Milli
gan, 50 Ind. 546. 

INDEFINITE PAYMENT. In Scotch 
law. Payment without specification. In
definite payment is where a debtor, owing 
�everal debts to one creditor, makes a pay-' 
ment to the creditor, without speCifying to 
which of the debts he means the payment to 
be appUed. See Bell. 

Inde:6.ni tum requipollet universali. The 
undefined is equivalent to the whole. 1 Vent. 
368. 

. Inde:llnitum supplet locum universa
lis. The undefined or general supplies the 
place of the whole. Branch, Prine. 

INDEMNIFICATUS. Lat. Indemnified. 
See INDEMNIFY. 

INDEMNIFY. To sa ve harmless ; to 
secure against loss or damage ; to give se
curity for the reimbursement of a person in 
case of an anticipated loss falling upon him. 

Also to make good ;' to compensate ;  to J make reimbursement to one of a loss already 
incurred by him. Cousins v. Paxton & Gal
lagher Co., 122 Iowa, 465, 98 N. W. 277 : 
Weller v. Eames, 15 Minn. 467 (Gil. 376), 2 
Am. Rep. 150 ; Frye v.' Bath Gas Co., 97 Me. 
241, 54 AU. 395, 59 L. R. A. 444, 94 Am. St. K 
Rep. 500. 

INDEMNIS. Lat. Without �urt, harm, 
or damage ; harmless. 

INDEMNIT�. The person who, in a L 
contract of indemnity, is to be indemnified or 
protected b;y the other. 

INDEMNITOR. • The person who is 
bound, by an indemnity contract, to indem- M nify or protect the other. 
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INDEl\INITY. An indemnity is a col
lateral contract or assurance, by which one 
person engages to secure another against an 
anticipated loss or to prevent him from be
ing damnified by the legal consequences of an 
act or forbearance on the part of one of the 
parties or of some third person. See Civ. 
Code Cal. § 2772, Davis v. Phrenix Ins. Co., 
111 Cal. 409, 43 Pac. 1115 ; Vandiver v. 
Pollak, 107 Ala. 547, 19 South. 180, 54 Am. 
St. Rep. 118 ; Henderson-Achert Lithograph
ic Co. v. John Shillito Co., 64 Ohio St. 236, 
60 N. E. 295, 83 Am. St. Rep. 745. Thus, in
surance is a contract of indemnity. So an 
indemnifying bond is given to a sheriff who 
fears to proceed under an execution where 
the property is claimed by a stranger. 

The term is also used to denote a compen
sation given to make the person whole from 
a loss already sustained ; as where the gov
ernment gives indemnity for private proper
ty taken by it for public use. 

A legislative act, assuring a general dis
pensation from punishment or exemption 
from prosecution to persons involved in of
fenses, omissions of official duty, or acts in 
excess of authority, is called an indemnity ; 
strictly it is an act of indemnity. 

-Indemnity bond. A bond for the payment 
of a penal sum conditioned to be void if the 
obligor shall indemnify and save harmless the 
obligee against some anticipated loss or liabil
ity.-Indemnity contract. A contract be
tween two parties whereby the one undertakes 
and agrees to indemnify the other against loss 
or damage arising from some contemplated act 
on the part of the indemnitor, ,or from some re
sponsibility assumed by the indemnitee, or from 
the claim or demand of a third person, that is, 
to make good to him such pecuniary damage as 
he may suffer. See Wicker v. Hoppock, 6 Wall. , 
99, 18 L. Ed. 752.-Indemnity lands. Lands -granted to railroads, in aid of their construc
tion, being portions of the public domain, to be 
selected in lieu of other parcels embraced with
in the original grant, but which were lost to the 
railroad by previous disposition or by reserva
tion - for other purposes. See Wisconsin Cent. 
R. Co. v. Price County, 133 U. S. 496, 10 Sup. 
Ct. 341, 33 L. - Ed. 687 ; Barney v. Winona & 
St. P. R. Co., 117 U. S. 228, 6 Sup. Ct. 654, 29 
L. Ed. 858 ; Altschu� v. Clark, 39 Or. 315- 65 
Pac. ' 991. 

INDEMPNIS. The old form of writing 
'ndemniB. Townsh. Pl. 19. So, indempni
float'//,3 for indemni{tcat'//,8 . •  

INDENIZATION. The act of making a 
denizen, or of naturalizing. 

INDENT, n. In American law. A cer
tificate or indented certificate issued by the 
government of the United States at the close 
of the Revolution, for the principal or inter
est of the public debt. Webster. See U. S. 
:.,� Irwin, 26 Fed. Cas� 546. 

' 

INDENT, tI. To cut in a serrated or 
waving line. In old conveyancing, it a deed 
was made by more parties than one, it ' was 
usual to make as many copies of it ,  as ther,e 

were parties, and , each was cut or indented 
(either in acute angles, like the teeth of a 
saw, or in a waving line) at the top or side, 
to tally, or correspond with the others, and 
the deed so made was called an "indenture." 
Anciently, both parts were written on the 
same piece of parchment, with some word or 
letters written between them through which 
the parchment was cut, but afterwards, the 
word or letters being omitted, indenting came 
into use, the idea of which was that the gen
uineness of each part might be proved by its 
fitting into the angles cut in the other. But 
at length even this was discontinued, and at 
present the term serves only to give name to 
the speCies of deed executed by two .or more 
parties, as opposed to a deed-poll, (q. 'V.) 2 
Bl. Comm. 295. 

To bind by indentures ; to apprentice ; as 
to indent a young man to a shoe-maker. 
Webster. 

INDENTURE. A deed to which two or 
more persons are parties, and in which these 
enter into reciprocal and corresponding 
grants or obligations towards each other ; 
whereas a deed-poll is properly one in which ' 
only the party making it executes it, or binds 
himself by it as a deed, though the grantors 
or grantees therein may be several in num
ber. 3 Washb. Real Prop. 311 ; Scott v. Mills, 
10 N. Y. St. Rep. 358 ; Bowen v. Beck, 94 N. 
Y. 89, 46 Am. Rep. 124 ; Hopewell Tp. v. Am
well Tp., 6 N. J. Law, 175. See INDENT, 'V. 
-Indenture of apprenticeship. A contract 
in two parts, by which a person, generally a 
minor, is bound to serve another in his trade, 
art, or occupation for a stated time, on condi
tion of being instructed in the same� 

INDEPENDENCE. The state or condi
tion of being free from dependence, subjec
tion, or control. PoUtical independence is 
the attribute of a nation or state which is 
entirely autonomous, and not subject to the 
government, control, or dictation of any ex
terior power. 

INDEPENDENT. Not dependent ; not 
Bubject to control, restriction, modification, 
or limitati?n from a given outside source. 
-Independent contract. See CONTRACT.
Independent contractor. In the law of agen
cy and of master and servant, an independent 
contractor is one who, exercising an independent 
employment, contracts to do a piece of work 
according to his own methods and without be
ing subject to the control of his employer ex
cept as to the result of the work ; one who 
contracts to perform the work at his own risk 
and cost, the workmen being his servants, and 
hel and not the person with whom he contracts, 
bemg liable for their fault or misconduct. Peo
ple v. Orange County Road Const. Co., 175 N. 
Y. 84, 67 N. E. 129, 65 L. R. .A. 33 ; Waters 

, Y. Pioneer Fuel Co., 52 Minn. 474, 55 N. W. 
52, 38 Am. St. Rep. 564 ; Smith v. Simmons, 
103 Pa. 36, 49 Am. Rep. U3 ; Holmes v. Ten
nessee Coal, etc.z 

,
Co." 49 La.. Ann. 1465, 22 

South. 403 ; ' BibD .... Norfolk &: W. R. Co., 87 
Va. 7l1l.' 14 S. :m. 165 ; Louthan v;. Hewes, 138 
Oat 110). 70 Pac. 1065.-Indev�:Dde.t GOV .. 
aant. �ee OOVBIU.NT. , 
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lDdepeadentez. .e habet a.securatio· a 
vJagglo navil. The voyage insured . is an 
lndependeI\t or distinct thlng from the voyage 
of the ship. 8 Kent, Comm. 818, note. 

INDETERMINATE. That which Is un
certain, or not particularly designated ; as It 
I sell you one hundred bushels of wheat, 
without stating what wheat. 1 Bouv. Inst. 
no. 950. 

INDEX. A book containing references, 
alphabetically arranged, to the contents of a 
series or collection of volumes ; or an addi
tion to a single volume or set of volumes con
tB.1ning such references ' to its contents. 

Index animi sermo. Language Is the 
exponent of the intention. The language of 
a statute or instrument is the best guide to 
the intention. Broom, Max. 622. 

. 

INDIANS. The aboriginal Inhabitants 
of North America. Frazee v. Spokane Coun
ty, 29 Wash. 278, 69 Pac. 782. 

-Indian countrr.. This' term does not .neces
sarily import terntory owned and occupIed by 
Indians, but it me.ans all those 'portions !Jf the 
United States deSIgnated by thIS name III the 
legislation of congress. Waters v. Campbell, 
4 Sawy. 121, Fed. Cas. No. 17,264 ; In re Jack
son (C. C.) 40 Fed. 373.-Indian tribe. A 
separate and distinct community or body of the 
aboriginal Indian race of men found in the 
United States. Montoya v. U. S., 180 U. S. 

. 261, 21 Sup. Ct. 358, 45 L. Ed. 521 ; Cherokee 
Nation v. Georgia, 5 Pet. 17, 8 L. Ed. 25. 

INDICARE. Lat. In the civil law. To 
show or discover. To fix or tell the price of 
a thing. Calvin. To inf9rm against ; to ac
cuse. 

INDICATIF. An abol1s�rI writ by 
which a prosecution was in some cases re
moved from a court-christian to the queen's 
bench. Enc. Lond. 

INDICATION. In the law of evidence. 
A Sign or token ; a fact pointing to some in
ference or conclusion. Burrill, Circ. Ev. 251, 
252, 263, 275. 

INDICATIVE EVIDENCE. This is not 
evidence properly so called, but the mere sug
gestion of evidence proper, which may pos
sibly be procured if the suggestion is follow
ed up. Brown. 

INDICAVIT. In English practice. A' 
writ of prohibition that lies for a patton of a 
church, whose clerk is sued in the spiritual 
court by the clerk of another patron, for 
tithes amounting to a fourth part of the 
value of the l1vlng. 3 Bl. Comm. 91 ; 3 
Steph. Comm. 711. So termed from the em
phatic word of the Latin form. Reg. Ortg. 
85b, 36. 

INDICIA. Signs ; indications. Cir�um
stances which point to the existence of a 

given tact as probable, but not certain. For 
example, "indicia ot partnership" are any 
circumstances which would induce the belief 
that a given person was in reality, though not 
ostensibly, a member ot a given firin. 

INDICIUM. In the c1vll law. A siln 
or mark. A species of proof, answering very 
nearly to the circumstantial evidence of the 
common law. Best, Pres. p. 13, I 11, note ; 
W1lls, Circ. Ev. 34. 

INDICT. See INDICTMENT. 

INDICTABLE. Proper or necessary to 
be prosecuted by process of indictment. 

INDICTED. Charged in an indictment 
with a criminal offense. See INDICTMENT. 

INDICTEE. A person indicted. 

INDICTIO. In old public law. A dec
laration ; a proclamation. Indictio belli, a 
declaration or indiction of war. An indict
ment. 

INDICTION, CYCLE OF. A mode of 
computing time by the space of fifteen years, 

. instituted by Constantine the Great ; origi
nally the period for the payment of certain 
taxes. Some of the charters of King Edgar 
and Henry III. are dated by indictions . 
Wharton. 

INDICTMENT. An Indictment is an ac
cusation in writing found and presented, by 
a grand jury, legally convoked and sworn, 
to the court in which it is impaneled, charg
ing that a person therein named has done 
some act, or been guilty of some omission, 
which, by law, is a public offense, punishable 
on indictment. Code Iowa 1880, § 4295 ; Pen. 
Code Cal. § 917 ; Code Ala. 1886, § 4364. And 
see Grin v. Shine, 187 U. S. 181, 23 Sup. Ot. 
98, 47 L. Ed. 130 ; State v. Walker, 32 N. 0. 
236 ; Ex parte Hart, 63 Fed. 259, 11 C. O. A. 
165, 28 L. R. A. 801 ; Ex parte Bain, 121 U. 
S. 1, 7 Sup. Ct. 781, 30 L. Ed. 849 ; Ex parte 
�hatet, 72 Mo. 102 ; Finley v. State, 61 Ala. 
201. 

, . 

J 
A presentment differs from an indictment in 

that it is an accusation made by a grand jury 
of their own motion, either upon their own ob
servation and knowledge, or upon evidence be
fore them ; while an indictment is preferred at K 
the suit of the government, and is usually fram-
ed in the first instance by the prosecuting of
ficer of the government, and by him laid before 
the grand jury, to be found or ignored. An in
formation resembles in its form and substance 
an indictment, but is filed at the mere discre
tion of the proper law officer of the government, L 
without the intervention or approval of a grand 
jury. 2 Story, Const. §§ 1784, 1786. 

In Scotch law. An indictment is the form 
of process by, which a criminal is brought 
to trial at the instance Of 

.. 

the lord advocate . .. Where a· private party is a principal prosecu- .. 
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tor, he brings his charge in what is termed 
the "form of criminal letters." 
-Joint indictment. When several offenders 
are joined in the same indictment, such an in
dictment is called a "joint indictment ;" as when 
principals in the first and second degree, and 
accessaries before and after the fact, are all 
joined in the S8.IIle indictment. 2 Hale, P. O. 
173 ; Brown. 

Indictment de felony est contra pacem 
domini regis, coronam et dignitatem 
suam, in genere et non in individuo ; quia 
in AngUs. non est interregnum. Jenk. 
Cent. 205. Indictment for felony is against 
the peace of our lord the king, his crown and 
dignity in general, and not against his indi
vidual person ; because in England there is 
no interregnum. 

INDICTOR. He who causes another to 
be indicted. The latter is sometimes called 
the "indictee." 0 

INDIFFERENT. Impartial'; unbiased ; 
disinterested. People v. Vermilyea, 7 Cow. 
(N. Y.) 122 ; Fox v. Hills, 1 Conn. 307. 

INDIGENA. In old English law. A sub
... ject born ; -one born within the realm, or 

naturalized by act of parliament. Co. Litt. 
Sa. The opposite of "aZienigena," (q. v.) 

INDIGENT. In . a  general sense an "in
digent" person is one who is needy and poor, 
or one who has not sufficient property to fur
nish him a living nor any one able to supp'ort 
him and to whom he is entitled to look for 
support. See Storrs Agricultural School v. 
Whitney, 54 Conn. 342, 8 Atl. 141 ; Juneau 
County v. Wood County, 109 Wis. 330, 85 N. 
W. 387 ; City of Lynchburg v. Slaughter, 75 
Va. 62. The laws of some of the states dis
tinguish between "paupers" and "indigent 
persons," the latter being persons who have ' 
no property or source of income sufficient for 
their support aside from their own labor, 
though self-supporting when able to work 
and in employment. See In re Hybart, 119 N. 

, C. 359, 25 S. E. 963 ; People v. Schoharie 
County, 121 N. Y. 345, 24 N. ID. 830 ; Rev. 
St. Mo. 1899, § 4894 (Am. St. 1906, p; 2616). 

INDIGNITY. In the law of divorce, a 
speCies of cruelty addressed to the mind, sen
sibilities, self-respect, or personal honor of 
the subject, rather than to the body, and de
fined as " unmerited contemptuous conduct 
towards another ; any action towards an
other which manifests contempt for him ; 
contumely, incivility, or inlury accompanied 
with insult." Coble v. Coble, 55 N. C. 395 ; 
Erwin v. Erwin, 57 N. C. ''84 ;  Hooper v. 
Hooper, 19 Mo. 357 ;· Goodman v. Goodman,' 
80 Mo. App. 281 ; 1 Bish. Mar. " Div. I 826. 
But the phrase "indignities to the person," 
as used In statutes, has reference' to bodily 

. lndignities, as distinguished fro,m such as 
. IDA, be ·dared to the mind, sensibUlt1es, or 

reputation. Cheatham v. Cheatham, 10 Mo. 
298 ; Butler v. Butler, 1 Pars. Eq. Cas. (Pa.) 
329 ; Kurtz v. Kurtz, 38 Ark. 123. I But com-

o pa�e Miller v. Miller, 78 N .. C. 105. 

INDIRECT. A term almost always used 
in law in opposition to "direct," though not 
the only antithesis of the latter word, as the 
terms "collateral" and "cross" are sometime!J 
used in contrast with "direct." 

As to indirect "Confession," "Contempt," 
"Evidence," and "Tax," see those titles. 

INDISPENSABLE. That which cannot 
be. spared, omitte<\ or dispensed with. 
-Indispensable evidence. See EVIDENCE.
Indispensable parties. In a suit in equity, 
those who not only have an interest in the sub
ject-matter of the controve'rsy, but an interest 
of such a nature that a final decree cannot be 
made without either affecting their interests or 
leaving the controversy in such a condition that 
its final determination may be wholly incon
sistent with equity and good conscience. Shields 
v. Barrow, 17 How. 139, 15 L. Ed. 158 ; Ken
dig v. Dean� 97 U. S. 425, �24 L. Ed. 1061 ; Mal
low v. Hinne, 12 Wheat. 193, 6 L. Ed. 500. 

INDISTANTER. 
dela� 

Forthwith ; without 

INDITEE. L. Fr. In old English law. 
A person indicted. Mirr. � 1, § 3 ;  9 Cooke, 
pref. 

INDIVIDUAL. As a noun, this term de
notes a single person as distinguished from 
a group or class, and also, very commonly, a 
private or' natural person as distinguished 
from a partnership, corporation, or associa
tion ; but It is said that this restrictive signi
fication is not necessarily inherent in the 
word, and that it may, in proper cases, in
clude artificial persons. See Bank of U. S. 
V. State, 12 �edes & M. (Miss.) 460 ; State 
v. Bell Telephone Co., 36 Ohio St. 310, 38 Am. 
Rep. 583 ; Pennsylvania R. Co. v. Canal 
Com'rs, 21 Pa. 20. As an adjective, "individ
ual" means pertaining or belonging to, or 
characteristic of, one single person, either in 
opposition to a firm, association, or corpora
tion, or considered in his relation thereto. 
-Individual assets. In the law of partner
ship, property belonging to a member of a part
nership as his separate and private fortune, 
apart from the assets or property belonging to 
the firm as such or the partner's interest there
in.-Individual debts. Such as are due from 
a member of a partnership in his private or 
personal capacity, as distinguished from those 
due from the firm or partnership. Goddard v. 
Hapgood 25 Vt. 360, 60 Am. Dec. 272.-In
dividuai system of location. A term for
merly used in Pennsylvania to designate the 
location of public Jands by surveys, in which 
the land called for by each warrant was sepa
rately surveyed. Ferguson v. Bloom, 144 Pa. 
�9, 23 Atl. 49. 

INDIVIDUUM. Lat. In the civil law. 
That cannot be divided. Calvin. 

IKDIVISmLE. Not susceptible of di
vision or apportionment ; inseparable ; en-
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tire. Thus, a contract, covenant, considera
tion, etc., may be divisible or indivisible ; 
'- e., separable or entire. 

INDIVISUM. Lat. That which two or 
more· persons hold in common without par
tition ; undivided. 

INDORSAT. In old Scotch law. 
dorsed. 2 Pitc. Crim. Tr. 41. 

In-

lNDUBITABL:&l PROOF 

Subsequent. 1 Daniel. Neg. lnst. I 697.-E'uU 
Indorsement. One by which the indorser 
orders the money to be paid to · some particular: 
person by .name ; it differs from a blank in
dorsement, which consists merely in the' name 
of the indorser written on the back of the 
instrument. Kilpatrick v. Heaton, 3 Brev. (S. 
C.) 92 ; Lee v. Chillicothe Branch of State 
Bank, 15 Fed. Cas. 153.-J;rregular indorse
ment. One made by a third person before de
livery of the note to the payee ; an indorse
ment in blank by a third person above the name 
of the payee, or when the payee does not in-
dorse at all. Carter v. Long, 125 Ala. 280, 28 

INDORSE. To write a name on the back . South. 74 ; Bank of Bellows Falls v. Dorset 
of a paper or document. Bills of exchange Marble Co., 61 Vt. 106, 17 AU. 43; Metropoli-

tan Bank v. Muller, 50 La. Ann. 1278, 24 
and promissory notes are indorsed 'by a par- South. 295, 69 Am. St. Rep. 475.-Qualified 
ty's writing his name on the back. Hart- indorsement. One which restrains or limits, 
well v. Hemmenway, 7 Pick. (Mass.) 117. or qualifies or enlarges, the liability of the in-

.. dorser, in any manner different from what the 
"Indors�" is a technical term, having sum- law generally imports as his true liability, de

cient legal certainty without words of more par- ducible from the nature of the' instrument. 
ticular description. Brooks v. Edson, 7 Vt. 351. Chitty, Bills, 261. A transfer of a bill of ex

change or promissory note to an indorsee, with
out any liability · to the indorser. The. words 
usually employed ,for this purpose are "san.B 
recours," without recourse. 1 Bouv. Inst. No. ' 
1138.-Regular indorsement. An indorse
ment in blank by a third person under the 
name of the payee or after delivery of the note 

INDORSEE. The person to whom a bill 
of exchange, promissory note, bill of lad
fng, etc., is assigned by indorsement, giving 
him a right to sue thereon. 
-Indorsee in due course. An indorsee in 
due course is one who, in good faith, in the or
dinary course of business, and for value, before 
its apparent maturity or presumptive dishonor, 

. and without knowledge of ' its actual dishonor, 
acquires a negotiable instrument duly indorsed 
to him, or indorsed generally, or payable to the 
bearer. Civ. Code Cal. § 3123 ; Civ. Code S. 
D. 1903, § 2199 ; Civ. Code Idaho 1901, §. 2883 ; 
More V. Finger, 128 Cal. 313, 60 Pac. 933. 

INDORSEMENT. The act ot a payee� 
drawee, accommodation indorser, or holder 
ot a bill, note, check, or other negotiable in
strument, in writing his name upon. the back 
of the same, with or without further or qual
ifying words, whereby the property in the 
same is assigned and transferred to another. 

That which is so written upon the back ot 
a negotiable instrument. 

to him. Bank of Bellows Falls v. Dorset Mar
ble Co., 61 Vt. 106, 17 At!. 42.-Restrictive 
indorsement. One which stops the negotia
bility of the instrument, or which contains such 
a definite direction as to the payment as to 
preclude the indorsee from making any further 
transfer of the instrument. Drew v. J aeock, 
6 N. C. 138 ; Lee v. Chillicothe Branch Bank, 
15 Fed. Cas. 153 ; People's Bank v. Jefferson 
County Sav. Bank, 106 Ala. 524, 17 South. 728, 
54 Am. St. Rep. 59. Defined by statute in 
some states as an indorsement which either 
prohibits the further negotiation of the instru
ment, or constitutes the indorsee the agent of' 
the indorser, or vests the title in the indorsee 
in trust for or to the use of some other person. 
Negotiable Instruments Law �. D. § 36 ; Bates' 
Ann. St. Ohio 1904, § 3172h.-Special in
dorsement. An indorsement in full, which 
specifically names the indorsee. Malone v. 
Garver, 3 Neb. (Unof.) 710, 92 N. W. 726 ; 
Carolina Sav. Bank v. Florence Tobacco Co., 
45 S. C. 373, 23 S. El 139.-Special indorse
ment of writ. In English practice. The 
writ of summons in an action may, under Or
.der iii. 6, be indorsed with the particulars of 
the amount, sought to be recovered in the 
action, after giving credit for an,y payment 
or set-off ; and this special indorsement (as it 

One who writes his name upon .a negotia
ble instrument, otherwise than as a maker 
or acceptor, and delivers it, with his name 
thereon, to another person, is called an "in
dorser," and his act is called "indorsement." 
Civ-. Code CaL § 3108 ; Civ. Code Dak. f 1836. 
-Accommodation indorsement. One made ' 
by a third person who puts his indorsement on 
a note without any consideration, but merely 
for the benefit of the holder thereof or to enable 
the maker to obtain money or credit on it. 
Unless otherwise explained, 

·it is understood to 
be a loan of the indorser's credit without re
striction. Citizens' Bank . V. Platt, 135 Mich. 
267, 97 N. W. 694 ; Peale v. Addicks, 174 Pa. 
543, 34 Atl. 201 ; Cozens v. Middleton, 118 Pa. 
622, 12 Atl. 566.-Blank indorsement. One 
made by the mere writing of the indorser's name 
on the hack of the note or bill, without men
tion of the name of any person in whose favor 
the indorsement is made, but with the implied 
understanding that any . lawful holder may 
fill in his own name above the indorsement if 
he so S!hooses. See Thornton v. Moody, 11 Me . 

is called) of the writ is applicable in all ac
tions where the plaintiff seeks merely to re
cover a debt or liquidated demand in money 
payable by the defendant, with or without in
terest, arising upon a contract, express or. im- J 
plied, as, for instance, on a bilI of exchange, 
promissory note, check, or other simple con
tract debt, or on a bond or contract under seal 

. 256 ; Scollans v. Rollins, 179 Mass. 346, 60 
N. E. 983, 88 Am. St. Rep. 386 ; Malone ' v. 
Garver, 3 Neb. (Unof.) 710, 92 N. W. 726.
Conditional indorsement. One by which the 
indorser annexes some condition (other than 
the failure of prior parties to pay) to his liabil
ity. The condition may be either precedent or 

for payment of a liquidated amount of money, 
or on a statute where the sum sought to be 
recovered is a fixed sum of money . or in the 
nature of a debt, or on a guaranty, whether K under seal or not. Brown. 

-

INDORSER. He who indorses ; i. e., be
ing the payee or holder, writes his name on 
the back of a bi1l of exchange, etc. 

INDUBITABLE PROOF. 'E,vidence L 
which is not only found credible, but is or 
such weight and directness . as to make out 
the facts alleged beyond a doubt. Hart v. 
CarrOll, 85 Pa. 511 ; Jermyn v. McClure, 195 
Pa. 245, 45 AU. 938. II 
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INDUCEMENT. In contracts. The 
benefit or advantage which the promisor is 
to receive from a contract is the inducement 
tor making it. 

In criminal evidence. Motive ; that 
which leads or tempts to the commission of 
crime. Burrill, Circ. Ev. 283. 

In pleading. That portion of a declara
tion or of any subsequent pleading in an ac
tion which is brought forward by way of ex
planatory introduction to the main allega
tions. Brown. Huston v. Tyler, 140 Mo. 
252, 36 S. W. 654 ; Consolidated Coal Co. V. 
Peers, 97 Ill.' App. 194 ; Taverner V. Little, 
5 Bing. N. C. 678 ; Grand v. Dreyfus, 122 
Cal. 58, 54 Pac. 389. 

INDUCIlE. In international law. A 
truce ; a suspension of hostilities ; an agree
tnent during war to abstain, for a time from 
war like acts. 

In old maritime law. A period of twen
ty days after the safe arrival of a vessel un
der bottomry, to dispose of the carg<1, and 
raise the money to pay the creditor, with in-
terest. 

, .  

In old English practice. Delay or tIl
dulgence allowed a party to an action ; fur
ther time to appear in a cause. Bract. fo!. 
352b; Fleta, lib: 4, C. 5, i 8. 

In Scotch practic�. Time allowed for 
the performance 'Of an act. Time to appear 
to a citation. Time to collect evide:qce or 
prepare a ,  defense. 
-Induciae legal�s. In Scotch law. The 
days between the citation of the defendant and 
the day of appearail'ce ; the days between the 
test day awl day of return of the writ. 

INDUCTIO. Lat. In the civil law. Ob
literation, by drawing the pen or St1lZU8 over 
the writing. Dig. 28, 4 ;  Calvin. 

�NDUCTION. In ecclesiastical law. In
duction is the ceremony by which an incum
bent who has been instituted to, a benefice 
is vested with full possession of all the prof
its 1?elonging to the Church, so that he be
comes seised of the temporalities of the 
church, and is then complete incumbent. It 
is performed by virtue of a mandate of in
duction directed ' by the bishop to the 8,J'ch
deacon, who either performs it in person, or 
directs his precept to one or more other 
clergymen to do it. Phillim. Ecc. Law, 477. 

INDULGENCE. In the Roman Catholic 
Cllurch. ,A remission of the punishment due 
to sins, gl-anted by the pope or church, and 
supposed to save the sinner from purgatory. 
Its abuse led to the Reformation in Ger
many. Wharton. Forbearance, (q. , ..,.) 

\ INDULTO. In ecole8iastic-.l law. A. 
, , dlspensation granted by the pope to do or 

obtain something contrary to, the common 
law. 

In Spanish law. The condonation or 
remission of the punishment imposed on a 
criminal for his offense. This power is ex· 
elusively vested in the king. 

INDUMENT'. Endowment, (q. v.) 

INDUSTRIAL AND PROVIDENT SO. 
CIETIES. Societies formed in England for 
carrying on any labor, trade, or handicraft, 
whether wholesale or retail, including the 
buying and selling of land and also (but sub
ject to certain restrictions) the business of 
banking. 

INDUSTRI.A.L SCHOOLS. Schools (es
tablished by voluntary contribution) in 
which industrial training is provided, and in 
which children are lodged, clothed, and fed, 
as well as taught. 

INDUSTRIAM, PER. Lat. A qualified 
property in animals terre naturre may be ac
quired per industriam, i. e., by a man's re
claiming and making them tame by art, in
dustry, and education ; or by so confining 
them within his own immediate power that 
they cannot escape and use theIr natural 
liberty.. 2 Steph. Comm . .  5. 

INEBRIATE. A person addicted to the 
use of intoxicating liquors ; an habitual 
drunkard. 

' 

Any person who habitually, whether continu
ously or periodically, indulges in the use of 
intoxicating liquors to such an extent" as to 
stupefy his mind, and to render him incompe
tent to transact ordinary business with safe
ty to his estate, shall be deemed an inebriate, 
within the meaning of this chapter: provided, 
the habit of so indulging in �uch use shall 
have been at the time of inquisition of at least 
one year's standing. Code N. C. 1883, § 1671. 
And see In re Anderson, 132 N. C. 243, 43 
S. E. 649 : State v. Ryan, 70 Wis. 676, 36 N. 
W. 823. 

INELIGmILITY. Disqualification or 
legal incapacity to be elected to an office. 
Thus, an alien or naturalized cItIzen Is in
eligible to be elected president of the Unit
ed · States. Carroll V. Green, 148 Ind. 362, 
47 N. E. 223 ;  State V. Murray, 28 Wis. 99, 
9 Am. Rep. 489. 

INELIGIBLE. Disqualified to be elect
ed to an office ; also disqualified to hold an 
office if elected or appointed to It. State v. 
M'Qrray, 28 Wis. 99, 9 Am. Rep. 489. 

Inesse potest donationi, modus, con
ditio sive oausa; ut modus est; si con
ditio ; quia caus ... , In a gIft there, may be 
manner, condition, and cause ; as rut] in· 
troduces a manner ; if, [8i,] a condition ; be
cause, [quia,] a cause. Dyer, 138. ' , I 

!NEST DE JURE. Lat. It is Implied of 
r1&ht ; it is irilplied by law. 
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. INEVITABLE. Incapable of being avoid-
44 ;  fortuitous ; . transcending the power of hu
man care, foresight, or exertion to avoid or 
prevent, and therefore suspending legal rela
tions so far as to excuse from the perform
ance of contract obligations, or from lla
bllity for consequent loss. 
-Inevitable accident. An inevitahle ac
cident is one produced by an irresistible physi
cal cause ; an .accident which cannot be pre
nnted by human skill or foresight, but results 
from natural causes, such as . lightning or 
storms, perils of the sea, inundations or earth
quakes, or sudden death or illness. By irresist
ible force is meant an interposition of human 
agency, from its nature and power absolutely 
'uncontrolla.ble. Brousseau v. The Hudson, 11 
La. Ann. 428 ; State v.  Lewis, 107 N. O. 967, 
12 S. III 457, 11 L. R. A. 105 ; Russell v. 
Fagan, 7 Houst. (Del.) 389, 8 Atl. 258 ; Hall 
.... Oheney, 36 N. H. 30; Newport News & M. · 
V. Co. v. U. S . •  61 Fed. 488, 9 O. C. A. 579 ; 
The R. L. Mabey, 14 Wall. 215, 20 L. Ed. 881 ; 
The Locklibo, 3 W. Rob. 318. Inevitable ac
cident is where a vessel is pursuing . a lawful 
avocation in a lawful manner, using the proper 
precautions against danger, and an accident oc
curs. The highest degree of caution that can 
be used is not required. It is enough that it is 
reasonable under the circumstances : such as 
is usual in similar cases, arid has been found 
by long experience to be sufficient to answer 
the end in view,-the safety of life an!! prop
erty. The Grace Girdler, 7 Wall. 196, 19 L. 
Ed. 113. Inevitable accident is only when the 
disaster happens from natural causes, without 
negligence or fault on either side, and when 
both parties have endeavored, by every means 
In their power, with due care and caution, and 
with a proper display of nautical skill, to pre
ven t the occurrence of the accident. Sampson 
Y. U. S., 12 Ct. 01. 491. 

INEWARDUS. A guard ; a watchman. 
Domesday. 

INFALISTATUS. In old English law. 
Exposed upon the sands, or sea-shore. . A 
speCies of punishment mentioned in Heng
ham. Cowell. 

INFAMIA. Lat. Infamy ; �gnominy or 
disgrace. 

By i·n.famia juri' is meant infamy established 
by law as the consequence of crime ; in-
famia facti 'is where the party is supposed to 
be guilty of such crime,. but it has not been ju
dicially proved. Comm. v. Green, 17 Mass. 
515, 541. 

INFAMIS. Lat. In Roman law. A per- I 
Bon whose right of reputation was .diminish
ed (involving the loss of some of the rights 
of citizenship) either on account of his in
famous avocation or because of conviction 
for crime. Mackeld. Rom. Law, I 135. 

IN!' AMOUS CRIME. See CRIME. 

INFAMY. A qualification of a man's 
legal status produced by his conviction of 
an infamous crime and the consequent loss 
of honor and credit, which, at common law, 
rendered him incompetent as a witness, a.nd 
by statute in some jurisdictlons entails oth
er disabilities. McCafferty v. Guyer, 59 Pa. 
116 : EX ' parte Wilson, 114 U. S. 417, 5 Sup 

Ct. 935, 29 L.  Ed. 89 ;  State �. 
'
Olark, 60 

Kan. 450� 56 Pac. 767. 

INFANCY. Minority ; the state of a per
son who is under the age of legal majority, 
�at common law, twenty-one years. Ac .. 
cording to the sense in which this term is 
used, it may denote the condition of the per
son merely with reference to his years, or 
the contractual disabilities which non-age 
entails, or his status with regard to other 
powers or relations. Keating v. Railroad 
Co., 94 Mich. 219, 53 N. W. 1053 ; Anony- · 
mous, 1 Salk. 44 ; Code Miss. 1892, ,§ 1505. 
-Natural infancy. A period of non-respon
sible life, which ends with the seventh year. 
Wharton. 

INFANGENTHEF. In old English law. 
A privilege of lords of certain manors to 
judge any thief taken within their fee. 

INFANS. Lat. In the civil law. A child 
under the age of seven years ; so called 
"quasi impo8 landi," (as not having the fac
ulty of speech.) Cod. Theodos, 8, 18, 8. 

Infans non multum a :furioso distat. 
An infant does not differ much from a luna
tic. Bract. I. 3, c. 2, § 8 : Dig. 50, 17, 5, 40; 
1 Story, Eq. Jur. §§ 223, 224, 242. 

INFANT. A person within age, not of 
age, or not of full age ; a person under the 
age of twenty-one years ; a minor. Co. Litt. 
171b; 1 BI. Comm. 463-466 ; 2 Kent, Comm. 
233. 

INFANTIA. Lat. '
In ' the civil law. The 

period of infancy between birth and the 
age of seven years. Calvin. 

INF ANTICmE. The murder or killing 
of an infant soon after its birth. The fact 
of the birth distinguishes this act from 
"freticide" or "procuring abortion," which 
terms denote the destruction of the Imtus 
in the womb. 

INFANTS' MARRIAGE ACT. The 
statute 18 & 19 Vict. c. 43. By virtue of J 
this act every infant, (if a male, of twenty, 
or, if . a female, of seventeen, years,-section 
4,) upon or in. contemplation of marriage, 
may, with the sanction of the chancery divi
sion of the high court, make a valid settle. 
ment or contract for a settlement of prop- K 
erty. Wharton. 

INFANZON. In Spanish law. A per
son of noble birth, who exercises within his 
domains and inheritance no other rights a:nd L privileges than those conceded to him. Ea· 
criche. 

INFECTION. In medical jurisprudence. 
The transmission of disease or disease germ� 
from one person to another, either directl, M' 
by contact with morbidly affected surfaces, 
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or more remotely through inhalation, ab
sorption of food or liquid tainted - with ex
cremental matter, contact with contaminated 
clothing or bedding, or other agencies. 

A distinction is sometimes made between "in
fection" and "contagion," by restricting the lat
ter term to the communication of disease by 
direct contact. See Grayson v. Lynch, 163 U. 
S. 4G8, 16 Sup. Ct. 1064, 41 L. Ed. 230 ; Wirth 
v. State, 63 'Vis. 51, 22 N. W. 860 ;  Stryker 
v. Crane, 33 Neb. 690, 50 N. W. 1133. But 
"infection" is the wider term and in proper 
use includes "contagion," and is frequently 
extended so as ' to include the local inaugura
tion of disease from other than human sources. 
as, from miasmas, poisonous plants, etc. In 
another, 'and perhaps more accurate sense, con
tagion is the entrance or lodgment of patho
genic germs in the system as a result of direct 
contact ; infection is their fixation in the sys
tem or the inauguration of disease as a conse
quence. In this meaning, infection does not 
always result from contagion, and on the other 
hand it may result from the introduction of 
disease germs into the system otherwise than 
by contagion. ' . 

-Auto-infection. The communication of 
disease from one part of the body to another 
by mechanical transmission of virus from a 
diseased to a healthy part.-Infectious dis
ease. One capable of being transmitted or 
communicated by means of infection. 

INFEFT. In Scotch law. To give seisin 
or possession of lands, ; to invest or enfeoff. 
1 Kames, Eq. 215. 

INFEFTMENT. In old Scotch law. 
Investiture or infeudation, including both 
charter and sei�ln. . 1 Forb. Inst. pt. 2, p. 
110. 

In later law. Saisine, or the instrument 
of _ possessiOn. Bell. 

INFENSARE CURIAM. Lat. An ex
pression applied to a court when it suggest- · 
ed to an advocate something which he had 
omitted through mistake or ignorance. Spel
man. 

INFEOFFMENT. The act or Instru
ment of feoffment. In Scotland it is synony
mous with "saisine," meaning the instru
ment of possession. Formerly it was synon
ymous with "investiture." Bell. 

INFERENCE. In the law ot evidence. 
A truth or proposition drawn from another 
which is supposed or admitted to be true. 
A process of reasoning by which a fact or 
proposition sought to be established is de
duced as a logical consequence from other 
facts, or a state of facts, already proved or 
admitted. Gates v. Hughes, 44 Wis. 336 ; 
Whitehouse v. Bolster, 95 Me. 458, 50 Atl. 
240 ; ' Joske v. Irvine, 91 Tex. 574, 44 S. W. 
1059. 

. 

An interence is a deduction which the rea
son of the jury makes from the facts proved, 
without an express direction of' law to that 
effect. Code Civil PJ"oc. Cal. f 1958. 

. •  7,.(. IlU'EB.ENT1&L. In the law of evl. 
· : ·  .. :rum�· OpeJ".t.1ng in the · way of, lnterence : 

argumentative. Presumptive evidence Is 
sometimes termed "inferential." Com. v. 
Harman, 4 Pa. 272. 
-Inferential facts. ' See FACT. 

INFERIOR. One who, in relation to an
other J has less power and is below him ; one 
who is. bound to obey another. He who 
makes the law is the superior ; he who is 
bound to obey it, the inferior. 1 Bouv. Inst. 
no. 8. 

INFERIOR COURT. This term may de
note any court subordinate to the chief ap
pellate tribunal in the particular judicial sys
tem; Ibut it is commonly used as the designa
tion of a 'court of special, limited, or statuto
ry jurisdiction, whose record must show the 
existence and attaching of jurisdiction in any 
given case, in order to give presumptive va
lidity to its judgment. See Ex parte Cuddy, 
131 U. S. 280, 9 Sup. Ct. 703, 33 L. Ed. 154 ; 
Kempe v. Kennedy, 5 Cranch, 185, 3 L. Ed. 
70 ; Grignon v. Astor, 2 How. 341, 11 L. Ed. 
283 ; Swift v. Wayne Circuit Judges, 64 Mich. 
479, 31 N. W. 434 ; Kirkwood v. Washington 
County, 32 Or. 568, 52 Pac. 568. 

The EIDglish courts of judicature are class
ed generally under two heads,-the superior 
courts and the inferior courts ; the former 
division comprising the courts at Westmin
l:lter, the latter comprising all the other 
courts in general, many of which, however, 
are far from being of inferior importance in 
the t!ommon acce�tation of the word. Brown. 

INFEUDATION. The placing in posses
sion of a freehold estate ; also the granting 
of tithes to laymen. 

INFICIARI. Lat. In the civil law. To 
deny ; to deny one's liability ; to refuse to, 
pay a debt or restore a pledge ; to deny the 
allegation of a plaintiff ; to deny the charge ' 
of an accuser. Calvin. 

INFICIATIO. Lat. In the civil law. 
Denial ; the denial of a debt or liability ; the 
denial of the claim or allegation of a party 
plaintiff. Calvin,. 

INFIDEL. One who does not believe in 
the existence of a God who will reward or 
punish in this world or that which is to come. 
Hale v. Everett, 53 N. H. 54, 16 Am. Rep.. . 
82 ; Jackson v. Gridley, 18 Johns. (N. Y.) 103 ; 
Heirn v. Bridault, 37 Miss. 226. One who 
professes no religion that can bind his con
science to speak the truth. 1 Greelll. Ev. §. 
368. 

INFmELIS. In old EngUah law. An 
infidel or heathen. 

In feudal law. One who violated fealty. 

BFmELI'TAS. In feudal law. Infidel-· 
tty ; faithlessness to one's feudal oath. Spel
man. 
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INI'IDUOIABE. In old EUropean l8.w. 
To - pled� property. Spelman. 

INFIHT. Sax. An assault made on a 
pel'son lnhablt1ng the same dwelling. 

Infinitum in jure reprobatur. That 
which is endless is reprobated in law. 12 
Coke, 24. - Applied to litigation. 

INFIRM. Weak, feeble. The testimony 
of an "infirm" witness may be taken de 
bene eS8e in some circumstances. See 1 P. 
Wms. 117. 

. 

INFIRMATIVE. In �he law of evidence. 
- Having the quality of diminishing force ; 

having a tendency to weaken or render in
firm. 3 Benth. Jud. Ev. 14 ; Best, Pres. § 217. 
-Infirmative consideration. In the law 
of evidence. A consideration, supposition, or 
hypothesis of which the criminative facts of a 
case admit. and which tends to weaken the in
ference or presumption of guilt deducible from 
them. Burrill, Cire. Ev. 153-155.-Infirma
tive fact. In the law of evidence. A fact 
set up, proved, or even supposed, in opposition 
to the criminative facts of a case, the ten
dency of which is to weaken the force of the 
inference of guil t deducible from them. 3 
Benth. Jud. Ev. 14 ; Best, Pres. § 217, et ,eq. 
-Infirmative hypothesis. A term some
times used in criminal evidence to denote an 
hypothesis or theory of the case which as-

, sumes the defendant's innocence, and explains 
the criminative evidence in a manner consistent 
with that assumption. 

INFLUENCE. See UNDUE INFLUENCE. 

INFORMAL. Deficient in legal form ; 
in artificially drawn up. 

INFORMALITY. Want of legal form. 
See State v. Gallimon, 24 N. C. 377 ; Franklin 
T. Mackey, 16 Sergo & R. (pa.) 118 ; Hunt v. 
Curry, 37 Ark. 108. 

INFORMATION. In practice. An ac
-cusation exhibited against a person for some 
,criminal offense, without an indictment. 4 
Bl. Comm. 308. 

An accusation in the nature of an indict
ment, from which it differs only iu being pre
sented by a competent public officer on his 
oath of office, instead' of a grand jury on their 
Qath. 1 Bish. Crim. Proc. § 141 ; People V. 
Sponsler, 1 nak. 289, 46 N. W. 459 ; Goddard 
V. State, 12 Conn. 452 ; State V. Ashley, 1 
Ark. 279 ; Clepper V. State, 4 Tex. 246. 

The word is also frequently used in the law 
in its sense of communicated knowledge, and 
affidavits are frequently made, and pleadings 
and other documents verified, on "informa
tion and belief." 

In French law. The act or instrument 
which contains the depositions of witnesses 
against the accused'. Poth. Proc. Civil, I 2, 
art. 5. 

-Crimi�al information. A formal accu
tl8.tion of crime, differing from ' an indictment 
only in that it is preferred by a prosecuting 
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officer instead of '� &' graild jury� , U. -S. T. 
Borger (C. 0.) 7 Fed. 193; State v. - :Ba;rrell. 
75 vt. 202, 54 ,AU. 183, 98 Am. �t. R�� 81it 
-Information in the nature - of a quo 
warranto. A pl!oceeding against the usurper 
of a franchise or office. See Quo W ABBAN'l'O. 
-Information of intrusion. A proceeding 
instituted by the state prosecuting officer 
against intruders upon the public domain. See 
Gen. St. Mass. c. 141 ; Com. v. Andre's Heirs, 
3 Pick .... (Mass.) 224 ; Com. v. Hite, 6 Leigh 
(Va.) 588, 29 Am. Dec. 226. 

INFORMATUS NON SUM. In prac
tice. I am not informed. A formal answer 
made by the defendant's attorney in court to 
the effect .that he has not been advised of any 
defense to be made to the action. Thereupon 
judgment by default passes. 

INFORMER. A person who informs or 
prefers an accusation against another, whom 
he suspects of the .violation of some penal 
statute. 

. 

-Common informer. A. comJll()n prosecutor. 
A person who habitually ferrets out crimes and -
offenses and lays information thereof before the 
ministers of justice, in order to set a -prosecu
tion on foot, not because of his office or any 
special duty in the matter, but for the sake of 
the share of the fine or penalty which the law 
allots to the informer in certain cases. Also 
used in a less invidious sense, as designating 
persons who were authorized and empowered 
to bring actions for penalties. U. S. v. Stock· 
ing (D. C.) 87 Fed. 861 ; In re Barker, 56 ' Vt. 
20. 

INFORTIATUM. _The .name gIven oy the 
glossators to the second of the three parts or 
volumes into which the Pandects were di
vided. The glossa tors at Bologna had at first 
only two parts, the first called "Digestum 
Vetus," (the old Digest,) and the last <;a11-:
ed "Digestum Novum," (the New Digest.) 
When they afterwards . received the middle 
or second' part, they separated from the Di
gestum Novum the beginning it had ' then, 
and added it to the second part, from which 
enlargement the latter received the name ''In
tortiatum." Mackeld. Rom. Law, § 110. 

INFORTUNIUM, HOMICIDE PER. 
mere a man doing a lawful act, without in
tention of hurt, unfortunately kills another. 

INFRA. Lat. Below ; underneath ; with- J 
in. This word occurring by itself in a book 
refers the reader to a subsequent part ot the 
book, like "post." ·It is the opposite of "ante", 
and "supra," (q. v.) 

. 

INFRA 1£TATEM. Under age ; '  not of K 
age. Applied to minors. 

INFRA ANNOS N'UBILES. Under mar
riageable years ; not yet of marriageable L age. 

INFRA ANNUM. Under or within ' 
a 

year. Bract. fol. 7. 

INFRA ANNUM LUCTUS. (Within the 
year of mourning.) The phrase is used in M 
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reterence to the marriage of a widow with
in a year after her husband's death, which 
was prohibited by the civil law. 

INFRA. BRACHIA. Within her arms. 
Used of a husband de jure, as well as de 
facto. 2 Inst. 317. Also inter , brachia. 
Bract. fol. 1480. It was in this sense that a 
woman could only have an appeal for mur
der of her husband inter brachia Bua. 

INFRA CIVITATEM. Within the state. 
1 Camp. 23, 24. 

INFRA CORPUS COMITATUS. With
in the body (territorial limits) of a county. 
In English law, waters which are mfra cor
PU8 comitatus are exempt from the jurisdic
tion of the admiralty. 

INFRA DIGNITATEM CURIlE. Be
neath the dignity of the court ; unworthy of 
the consideration of the court. Where a bill 
in equity is brought upon a matter too tri
fling to deserve the attention of the court, it 
is demurrable, as being infra dignitatem 
curia:. 

INFRA ' FUROREM. During madness : 
wh�le in a state of insanity. Bract./ fol. 190. 

INFRA HOSPITIUM. Within the inn. 
When a traveler's baggage comes infra h08-
pitium, 

' i. e., in the care and under the cus
�ody of the innkeeper, the latter's liability 
attaches. 

INFRA JURISDICTIONEM. Within 
the jurisdiction. 2 Strange, 827. 

INFRA LIGEANTIAM REGI�. With
in the king's ligeance. Comb. 212. 

INFRA MET AS. Within the bounds or 
limits. Intra meta8 forestm, 'Within the 
bounds of the forest. Fleta, lib. 2, c. 41, I 
12. Infra metas MspitH, within the limits 
of the household ; within the verge. Id. lib. 
2, c. 2, 1 2. 

INFRA PRlESIDIA. Within the protec
tion ; , within the defenses. In international 
law, when a prize, or other captured prop
erty, is brought into a port of the captors, 

' or within their lines, or otherwise under 
their complete custody, so that the chance of 
rescue is lost, it is said to be infra pra:sidia. 

INFRA QUATUOR MARIA. Within the 
four seas ; within the kingdom of England ; 
within the jurisdiction. 

INFRA , QUATUOR PABIETES'. , With· 
In fo-ur walls. 2 Crabb, Real Prop. p. l� 
I 1089. 

'I5'BA JU,:(tXtT.� ' Within ilie real� 

INFRA SEX . ANNOS. Within slx years. 
Used in the Latin form of the plea of tba 
statute of limitations. 

INFRA TRmUUM. Within three days. 
Formal words in old appeals. Fleta, lib. 1, c. 
81, § 6 ;  Id. c. 35, § So 

INFRACTION. A breach, violation, or 
infringement ; as ofa law, a contract, a right 

' or duty. 
In French law, this term is used as a gen

eral designation of all punishable actions. 

INFRINGEMENT. A breaking into ; 
a trespass or encroachment upon ; a viola
tion of a law, regulation, contract, or right. 
Used especially of invasions of the rights se- ' 
cured 'by patents, copyrights, and trade- ' 
marks. Goodyear Shoe Machinery Co. v. 
Jackson, 112 Fed. 146, 50 C. o. .A. 159, 55 L. 
R. A. 692 ; Thomson-Houston Electric CO. T. 
Ohio Brass Co., 80 Fed. 721, 26 C. C. A. 107. 

-Contributory infringement. The inten
tional aiding of one person by another in the 
unlawful making or selling of a patented in
vention ; usually done by making or selling 
one part of the patented invention, or one ele� 
ment of the combination, with the intent and 
purpose of so aiding. Thomson-Houston Blec
tric Co. v. Specialty Co. (C. C.) 72 Fed. 1016 ; 
Shoe Mach. Co. v. Jackson, 112 Fed. 146, 50 
C. C . .A. 159, 55 L R. A. 692 ; Thomson-Hous
ton Electric Co. v. Ohio Brass Co., 80 Fed. 
712, 26 C. C. A. 107 ; Stud Co. v. O'Brien (0. 
C.) 93 Fed. 203. 

INFUGARE. Lat. To put to flight. 

INFULA. A coif, or a cassock. Jacob. 

INFUSION. In medical jurisprudence. 
The process of steeping in liquor ; an opera
tion by which the medicinal qualities of a 
substance may be extracted by a liquor with
out b01ling. Also the product of this opera
tion. "Infusion" and "decoction," though 
not identical, are ejusdem generis in law. S
Camp. 74. See DECOCTION. 

mGE. Meadow, or pasture. Jacob. 

INGENIUM. (1) Artifice, trick, fraud ; 
(2) an engine, machine, or device: Spelman. 

INGENUITAS. Lat. Freedom ; liberty ; 
the state or condition of one who is free. 
Also Uberty �iven to a servant by manumis-
sion. 

' 

-Ingenuita. regni. In old English law. 
The freemen, yeomanry, or commonalty of the 
kingdom. , Cowell. Applied ' sometimes also to 
the barons. 

: INGENUUS. In . Roman law. A person 
who, immediately that he was . born, was a 
f�ee person. He was opposed, to . Zibert';'fW,8,. 
or lioertus, who, having been born a slave .. 
was a(terward,s manumitted. or made free.. 
It .is not . the sam� as ,'tlle English law term 
'!QQncro8�," whiCh :denoted ' a p�rso� Dot 
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merely tree, but of 1004 famtly. . There 
were no distinctions among tAgmw4; but 
among libertin' t)lere were (prior to Justin
ian's abolition ot the distinctions) three vari
eties, namely: Those ot the highest rank, 
called "Oive8 Romani;" those of the second 
rank called "Latinl Juniani;" and those 

• of ihe lowest .. rank, called "Deaiticii." 
Brown. 

INGRATITUDE. In Rom�n law, tn
gratitude was accounted a sufficient caus

.
e 

tor revoking a gift or recalling the UbertY 
of a freedman. Such is also the law ot 
France, with respect to the first case. But 
the English law has left the matter entirely 
to the moral sense. 

INGRESS, EGRESS, AND REGRES'S. 
These words express the right of a lessee to 
enter, go upon, and return from the lands 
in question. 

INGRESSU. In English law. An an
cient writ of entry, by which the plaintiff or 
complainant sought an entry into his lands. 
Abolished in 1833. 

INGRESSUS. In old English law. In
gress ; entry. The relief paid by an heir to 
the lord was somet1m�s so called. Cowell. 

INGROSSATOR. An engrosser. In
(Jro88ator magni rotuli, engrosser ot the 
great roll ; afterwards called "clerk of the 
pipe." Spelman ; Cowell. 

INGltOSSING. The ' act of making a 
fair and perfect copy of any document from 
a rough draft of it, in order that it may be 
executed or put to its final purpose. 

\ INHABITANT. One who resides actu
ally and permanently in a given place, and 
has his domicile there. Ex parte Shaw, 1�5 
U. S. 444, 12 Sup. ct. 935, 36 L. Ed. 768 ; 
The Pizarro, 2 Wheat. 245, 4 L. Ed. 226. 

"The words 'inhabit�nt,' 'citizen,' and 'resi
dent ' as employed in different constitutions to 
defi�e the qualifications of electors, moo.n sub
stantially the same thing ; and one is an in
habitant, resident, or citizen at the place where 
he has his domicile or home." Cooley, Const. 
Lim. *600. But the terms "re�ident" and " in
habitant" have also heen held not synonymous, 
the latter implying a more fixed and permanent 
abode than the former, and importing privileges 
and duties to which ,a mere resident would not 
be subject. Tazewell County v. Davenport, 
40 Ill. 197. 

INHABITED HOUSE DUTY. A tax 
assessed in England on inhabited dwelling
houses, according to their annual value, 
(St. 14 & 15 Vict .. c. 36 ; 32 & 33 Vict. c. 14, 
§ 11,) which is payable by the occupier, the 
landlord being deemed the occupier where 
the house is let to several persons, (St 48 
Geo. III. c. 55, Schedule B.) Houses occu
pied solely for business purposes are exempt 
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, from . duty, althOUgh a care-taker " may dwell 
therein, and houses partially occupied tor 

. business purposes are to -that extent- exempt 
Sweet. 

INHERENT· POWER. An authority 
possessed without its being derived trom an
other. A right, ability, or faculty of doing: 
a thing, :with�ut receiving that right, abUity, 
or faculty from another. 

INHERETRIX. The old · term for "heir
ess." Co. Litt. 13a 

INHERIT. To take by inheritance ; to 
take as heir on the death of the ancestor. 
Warren v. Prescott, 84 Me. 483, 24 Atl. 948� 
17 L. It. A. 435, 30 Am. St. Rep. 370 ; Mc
Arthur v. Scott, ' 113 U. S. 340, 5 Sup. ct. 
652, 28 L. Ed. 1015. "To inherit to" a per
son is a common expression in the books. 
2 BI. Comm. 25:4, 255 ; 3 Coke, 41. 

INHERITABLE BLOOD. Blood which 
has the purity (freedom from attainder) and 
legitimacy necessary to give its possessor the 
character of a lawful heir ; that which is 
capable of being the ' medium for the trans
mission of an inheritance. 

INHERITANCE. An estate In things 
real, descending to the' heir. 2 _ Bl. Comm. 

. 201 ; In re Donah ue's Estate, 36 Cal. 332 � 
Dodge's Appeal, 106 Pa. 220, 51 Am. Rep. 
519 ; Rountree v. Pursell, 11 Ind. App. 522, 
39 N� El. 747 ; Adams v. Akerlund, 168 Ill. 
632, 48 N. E. 454. , 

Such an estate in lands or tenements or 
other things as may be inherited by the, 
heir. Termes de la Ley. 

4n estate or property which a man has by 
descent, as heir to another, or which he may 
transmit to another, as his heir. Litt. § 9. 

4- perpetuity in lands or tenements to a 
man and his heirs. Cowell ; Blount. 

"Inheritance" is also used in the old books 
where ' "hereditament" is now commonly em
ployed. Thus, Coke divides inheritances in-
to corporeal and incorporeal, into real, per-

J sonal, and mixed, and into entire and sev
eral. 

In the civil law. The succession of the 
heir to all the rights and property of the es
tate-leaver. It is either testamentary, where 
the heir is created by will, or ab int�tato, K where it arises merely by operation �f law. 
Heinec. § 484. 
-Estate of inheritance. See ESTATE.-In
heritance act. The English �tatute of 3 & 
4 Wm. IV, c. 106, by which the law of inherit
ance or descent has been considerably mo�ified. L 1 Steph. Comm. 359. - 500.-Inheritance tax. 
A tax on the transfer or passing of estates or 
property by legacy, devise, or intestate succes
sion ; not a tax on the property itself, but on 
the right to acquire it by descent or testamen
tary gift. In re Gihon's Estate, 169 N. Y. 
443, 62 N. El 561 ; Magoun v. Bank, 170 U. S. M 283, 18 Sup. Ct. 594. 42 L. Ed. 1037. 
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INHmITION. In ecclesiastical law. 
A writ issuing from a superior ecclesiasti(!al 
court, forbidding an inferior judge to pro
ceed further in a cause pending before him. 
In this sense it is closely analogous to the 
writ of prohibition at common law. 

Also the command of a bishop or ecclesias
tical judge that a clergyman shall cease from 
taking any duty. 

In Scotch law. A species of diligence 
or process by which a debtor is prohibited 
from contracting any debt which may be
come a burden on his heritable property, in 

. competition with the creditor at whose in
sl:ance the inhibition is taken out"; and from 
granting any deed of alienation, etc., to the 
prejudice of the creditor. Brande. 

In the civil law. A prohibition which 
the law makes or a judge ordains to an indi
vIdual. Hallifax, Civil Law, p. 126. 
-Inhibition against a wife. In Scotch 
law. A writ in the sovereign's name, passing 
the signet, which prohibits art and sundry from 
having transactions with a wife or giving her 
credit. Bell; Ersk. Inst. 1, 6, 2,6. 

INHOC. In old records. A nook or cor
ner of a common or fallow field, inclosed and 
CUltivated. Kennett, Par. Antiq. 297, 298 ; 
Cowell. 

INHONESTU'S. In old English law. 
Unseemly ; not in due order. Fleta, lib. 1, 
c. 31, § 8. 

INHUMAN 
'
TREATMENT. In the law 

of divorce. Such barbarous cruelty or se
verity as endangers the life or health of the 
party to whom it is addressed, or creates a 
well-founded apprehension of such danger. 
Whaley v. Whaley, 68 Iowa, 647, 27 N. W. 
809 ; Wells v. Wells, 116 Iowa, 59, 89 N, W. 
98 ; Cole v. Cole, 23 Iowa, 433 ; Evans v. 
Evans, 82 Iowa, 462, 48 N. W. 809. , The 
phrase commonly employed in statutes is 
"cruel and inhllman treatment," from which 
it may be inferred that "inhumanity" is 
an extreme or aggravated "cruelty." 

Iniquissima pax est anteponenda jus
tissimo bello. The most unjust peace is 
to be preferred to the justest war. Root v. 
Stuyvesant, 18 Wend. (N. Y.) '257, 305. 

INIQUITY. In ,Scotch practice. A tech
nical expression applied to the decision of an 
inferior judge who has decided contrary to 
law ; he is said to have committed iniqu1ty. 
Ben. ' 

Iniquum est alios permittere, alios in
hibere mercaturam. !t is inequitable to 
permit some to trade and to prohibit others. 
8 'Inst. 18L 

Inlquum ' est aliquem rei sui esse ,iu
dicem. It la wrong tor a "  man to be a judge 
In hJs OWD QUSe. Branch, Prine. ; 12 'Coke, 
U8. 

Iniquum est ingenuis hominibus DOD 
esse liberam rerum suarum alienation
em.. !t is unjust that freemen: should not 
have the free disposal of their own property. 
Co. Litt. 223a; 4. Kent, Comm. 181 ; Hob. 87. 

INITIAL. That which begins or standS 
at' the beginning. The first letter ' of a ,  man's 
name. See Elberson v. Richards, 42 N. J. ' 
Law, 70. 
-Initial carrier. In the law of bailments. 
The carrier who first receives the goods and 
begins the �rocess of their transportation, aft
erwards delIvering them to another carrier for 
the further prosecution or completion of the�r 
journey. See Beard v. Railway Co., 79 Iowa, 
527, 44 N. W. 803. 

INITIALIA TESTIMONII. In Scotch 
law. Preliminaries of testimony. The pre
liminary examination of a witness, before 
examining him in chief, answering to the 
voir dire of the English law, though taking 
a somewhat wider range. Wharton. 

. I N I T  I A T E. Commenced ; inchoate. 
Ourtesy initiate is the interest which a hus
band has in the wife's lands after a child is 
born who may inherit, but before the wife 
dies. 

INITIATIVE. In French law. The 
name given to the impOrtant prerogative con
ferred by the charte constitutionnelle, article 

' 16, on the late king to propose through his 
ministerS projeHs of laws. 1 Toullier, no. 
89. 

INJUNCTION. A prohibitive writ is
sued by a court of equity, at the suit of a 
party complainant, directed to a party de
fendant in the action, or to a party made a 
defendant for that purpose, forbidding the 
latter to do some act, or to permit his serv
ants or agents to do some act, which he is 
threatening or attempting to commit, or re
straining him in the 'continuance thereof, 
such act being unjust and inequitable, in
jurious to the plaintiff, and not such as can 
be adequately redressed by an action at law. 
U. S. v.,Haggerty (C. C.) 116 Fed. 515 ; Du
pre v. Anderson, 45 La. Ann. 1134, 13 South. 
743 ; City of Alma v. Loehr, 42 Kan. 368, 
22 Pac. 424. 

An injun,ction- is a writ or , order requiring 
a person to refrain from a particular act. 
It may be granted by the court in which the 
action is brought, or by a "judge thereof, and 
when made by a judge it may be enforced as 
an order of the court. Code Civ. Proc. cal. 
§ 525. 
-Final injunction. A final injunction is 
one granted when the rights of the parties are 
determined ; it may be made mandatory, (com
manding acts to be done,) and is 'distinguIshed 
from a preliminary injunction, which is con· 
fined to the purpose and office of simple preven .. 
tion. or restraining. Southern Pac. R. Do. v. 
Oakland (0.' C.) 58, Fed. 54.-M:andatory in. 
.tUDctio� One which (1) commands 'the de'
fendant to do lOme positive act or particular 
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thin, : (2) ,  prohibits him from refusing (or 
persisting in a refusal) to do or pe:cmit some 
act to which the plaintiff haa a legal right ; 
or (3) restrains the defendant from permitting 
his previous wrongful act to continue operative, 
thus virtually compelling him to �ndo it, as 
by removing obstructions or erections, and re
storing the plaintiff or the place or the sub
ject-matter to the former condition. Bailey v. 
Schnitzius, 45 N. J. Eq. 178, 16 Atl. 680 ;  
Parsons v. Marye (0. C.) 23 Fed. 121 ; People 
v. McKane, 78 Hun, 154, 28 N. Y. Supp. 981 ; 
Procter v. Stuart, 4 Okl. 679, 46 Pac. 501. 
-Permanent injunction. One intended to 
remain in force until the final termination of 
the particular suit. Riggins v. Thompson, 96 
Tex� 154, 71 S. W. 14.-Perpetual injunc
tion. Opposed to an injunction ad. interim; 
an injunction which finally dispOses of the 
suit, and is indefinite in point of time. Rig
gins V. Thompson, 96 'Tex. 154, 71 S. W. 14 ; 
De Florez v. Raynolds, (C. C.) 8 Fed. 438.
Preliminary injunction. An injunction 
granted at the institution �f a suit, �o .re
strain the defendant from domg or continumg 
some act, the right to which is in dispute, and 
which may either b'e discharged or made per
petual, according to the result of the contro
versy, as soon as the rights of the parties are 
determined. Darlington Oil Co. v. Pee Dee 
Oil Co., 62 S. C. 196. 40 s. m. 169 ; Appeal 
of Mammoth Vein Consol. Ooal Co., 54 Pa. · 
188 ; Allison v. Corson. 88 Fed. 584, 32 C. C. 
A. 12; Jesse French Piano 0,. v. Forbes, 134 
Ala. 302, 32 South. 678. 92 Am. St. Rep. 31'� 
-Preventive injunction. One which pro
hibits the defendant from doing a particular act 
or commands him to refrain from it.-Provi
sional injunction. Another name for a pre
liminary or temporary injunction or an in
junction pendente lite.-Special inju�ction. 
An injunction obtained only on motion and 
petition, usually with notice to the-other ;party. 
Aldrich v. Kirkland. 6 Rich. Law (S. C.) 340. 
An injunction by which parties are restrained 
from committing waste, damage, or injury to 
property. 4 Steph. Comm. 12, note z.-Tem
porary injunction. A preliminary or pro
visional injunction, or one granted pende�te 
Ii te ; as opposed to a fin!!l or perpetual m
junction. Jesse French Piano Co. v. Porter, 

. 134 Ala • .  3{)2, 32 South. 678, 92 Am. St. Rep. 
31. 

INJURES GRAVES. Fr. In French 
law. Grievous insults or injuries, including 
personal insults and reproachful language, 
constituting a just cause of divOl;ce. Butler 
v. Butler, L Pars. Eq. Cas. (Pa.) 344. 

INJURIA. Lat. Injury ; wrong ; the pri
vation or violation of right. 3 BI. Comm.·  2. 
-Injuria absque damno. Injury or wrong 
without damage. A wrong done, but from 
which no loss or damage results, and which, 
therefore, will not sustain an action. 

Injuria fit ei cui conviciu� dictum. est, 
vel de eo factum carmen famosum. An 
injury is dQne to him of whom a reproach
ful thing Is said, or concerning whom an in
famous song is made. 9 Coke, 60. 

I�juria illata judici, seu locum. ten
enti regis, videtur ipsi regi Ulata max
ime si fiat in exercentem officium. '3 inst. 
1. An injury offered to a judge, 'Or person 
representing the king, is considered as of
fered to the king himself, especially if it 
be do:ae in the exercise . 'Of his office. 

Injuria DOB ezouat lDJuriam. One 
wrong

' 
does not justify another. Broom, 

Max. 895. See 6 El. & Bl. 47. 
Injuria DOD pr.,sumitur. Injury 1s not 

presumed. Co. Liit. 232. Cruel, oppressive, 
'Or tortuous conduct will nQt be ,presumed. 
Best. Ev .. p. 336, § 298. 

InJuria propria non cadet in benefi
cium facientis. One's own wrQng shall 
not fall to the advantage of him th�t does it. ' 
A man will not be allowed to derive benefit 
from his own wrongful act. Branch, Princ. 

Injuria sern dominum pertingit. Th6. 
master is liable for injury dQne by his serv
ant. Lofft, 229. 

INJURIOUS WORDS. . In Louisiana. 
Slander, or libelous words. Civil Code La. 
art. 3501. 

INJURY. Any wrQng or damage done 
to another, either in his person, rights, repu
tation, or property. Parker v. Griswold, 17 
Conn. 298, 42 Am. Dec. 739 ; Woodruff T. 
Mining CQ., 18 Fed. 781 ; Hitch v. Edge
combe County, 132 N. C. 573, 44 S. E. 30 ; 
Macauley v. Tierney, 19 R. .I.  255, 33 Atl. 1, 
37 L. R. A. 455, 61 Am. St. Rep. 770. 

In .the civU law. A delict committed · in 
contempt or outrage of any one, whereby 
his bQdy, his dignity, or his reputatiQn is 
maliciously injured. Voet, CQm. ad Pando 
47, t. 10, no. 1. 
-Civil injury. Injuries to person 'Or proper-
ty, resulting from a breach of contract, delict, 
'Or criminal offense, which may be redressed 
by means of a civil action. Cullinan V. Burk
hard, 41 Misc. Rep. 321, 84 N. Y. SuPp. 825 . 
-Irreparable injury. This phrase does not 
mean such an. injury as is beyond the possibil-
ity of repair, or beyond possible compensation 
in . damages, or necessarily great damage, but 
inc!udes an injury. whether great or small, 
WhICh ought nQt tQ be submitted to, on the 
one hand, or inflicted, on. the other ; and , 
which, because it is so large or so small, or . is 
of such constant and frequent occurrence, can
n'Ot receive reasonable redress in a court of 
law. Sanderlin v, Baxter, 76 Va. 306. 44 Am. 
Rep. 165 ; Farley v. Gate City Gaslight Co., 
105 Ga. 323. 31 S. E. ] 93 ;  Wahle v. Rein- J bach, 76 Ill. 322 ; Camp v. Dixon, 112 Ga. 872. 
38 S. E. 71, 52 L. R. A. 75.5. \VrongS' of a 
repeated and continuing character, or which 
occ�sion damages that are estimated only by 
conJecture, and not by any accurate standard, 
are included. Johnson v. Kier, 3 Pittsb. R. 
(Pa.) 204.-Personal injury. A hurt or dam-
age done to a man's person, such as a cut or K 
bruise, a broken limb, or the like, as distin
guished from an injury to his property or his 
reputation. The phrase is chiefly used in con
nection with actions of tort f'Or negligence. 
Norris v. Grove, 100 Mich. 256. 58 N. W. 1006 : 
f-:ltate v. Clayborne, 14 Wash. 622, 45 Pac. 303 ; 
Terre Haute ])1. Ry. CO. V. Lauer, 21 Ind. ·L App. · 466, 52 N. E. 703. But the term is also 
used (chiefly in statutes) in a much wider s('nse, 
and as' including any injury which is an in
vasion of personal rights, and in this significa
tion it may incluBe such injuries as libel or 
slander, criminal conversation with a wife, se
duction of a daughter, and mental suffering. M See Delamater v. Russell, 4 How. Prac. (�. 
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Y.) 234 : Garrison v. Burden, 40 Ala. 516 ; 
McDonald v. Brqwn, 23 R. I. 546, 51 AU. 213, 
58 L. R. A. 768, 91 Am. St. Rep. 659 ; Mor
ton v. Western Union Tel. Co., 130 N. C. 299, 
41 S. E, 484 ; Williams v. Williams, 20 0010. 
51, 37 Pac. 614 ; Hood v. Sudderth. 111 N. C. 
215, ' 16 S. E. 397. 

INJUSTICE. The withholding or denial 
of justice. In law, almost invariably applied 
to the act, fault, or omission of a court, as 
distinguished from that of an , individual. 
See Holton v. Olcott, 58 N . . H. 598 ; In re 
Moulton, 50 N. H. 532. 

"Fraud" is deception practised by the party; 
"injustice" is the fault or error of the court. 
They are not equivalent words in substance, or 
in a statute authorizing a new trial on a. 
'showing of fraud or injustice. Fraud is al
-ways the result of Contrivance and deception ; 
injustice may be done by the negligen€e, mis
take, or omission of the court itself. Silvey v. 
U. S., 7 Ct. 01. 324. 

Injustum est, nisi tota lege inspecta, 
-de una aliqua ejus particula proposita 
,judicare vel respondere. 8 Coke, 117b. 
!t is unjust to decide or respond as to any 
particular part of a law without examining 
the whole of the law. 

INLAGARE. In old English law. To 
restore to protection 9f law. To restore a 
man from the condition of outlawry. Op

,posed to utlagare. Bract. lib. 3, tr. 2, c. 14, 
'. 1 ;  Du Cange. 

• 

INLAGATION. Restoration to the pro- ' 
·tection of law. Restoration from a condi
tion of outlil wry 

INLAGH. A person within the law's pro
tection ; contrary to utZagh, an outlaw. Cow
-ell. 

INLAND. Within a country, state, or ter
'ritory ; within the same country. 

In old English law, inland was used for 
,the demesne (q. v.) of a manor ; that part 
' which lay next or most convenient for the 
lord's mansion-house, as within the view 

·thereof, and which, ther�fore, lie kept in his 
"own hands for suppor.t of his family and for 
hospitality ; in distinction from outland or 
utland, which was the portion let out to ten

.ants. Cowell ; Kennett ; · Spelman. 
-Inland bill of exchange. A bill of which 
both the drawer and drawee reside within the 
same state or country. Otherwise called a 
"domestic bill," and distinguished from a "for
,eign bill." Buckner v. Finley, 2 Pet. 589, 7 
L. Ed. 528 ; LonsdaJe v. ,\Brown, 15 Fed. Cas. 

-857 ; Strawbridge v. Robinson, 10 lIt 472, 50 
Am. Dec. 420.-Inland navigation. With
in the meanin.g of the legislation of congress 
- upon the , subject, this phrase means navigation 
upon the rivers of the country, but not upon 

. the great lakes. Moore v. American Transp. 
- Co., 24: How. 88, 16 L. lDd. 674 ; The War 
Eagle 6 Biss. 364. Fed. Cas. No. 17,173 ; 

' The Garden Ciq (D. Q) 26 Fed. 773.-lnl&11.d . trade. Trade wholly carried on at home ; · as 
dtBtiDCUished from . commerce, (which see.)

'�&1I.a water.. Such waters as canals, lakes, 
, dy... water-eourBeI, illieta and, bays, uclu� . 

sive of the open sea, though . the water tn que� 
tion may open or ell!pty into the ocean. Unit
ed States v. Steam Vessels of War, 106 U. S. 
607, 1 Sup. Ct. 539, 27 L. Ed. 286 ; The Cot
ton Plant, 10 Wall. 581, 19 L. Ed. 983 ; Cogs
well v. Chubb, 1 App. Div. 93, 36 N. Y. SUPD-
1076. 

INLANTAL, INLANTALE. Demesne or 
inland, opposed to clelantal, or land tenanted. 
Cowell. 

INLAUGHE. Sax. In old English law. 
Under the law, (sub Zege,) in a frank-pledge, 
or decennary. Bract. fol 125b. 

INLA W. To place under the prote.ct1on 
of the law. " Swearing obedience to the 'king 
in a leet, which doth inZaw the subject." 
Bacon. 

INLEASED. In old English law. En
tangled, or ensnared. 2 lnst. 247 ; Cowell : 
Blount. 

INLIGARE. In old European law. To 
confederate ; to join in a league, (in Zigam 
coire.) Spelman. 

INMATE. A person who lodges or dwells 
in the same house with another, occupying 
different 1oooms, but using the same door for 
passing ill and out of the house. Webster ; 
Jacob. 

INN. An inn is a house where a traveler 
is furni�hed with everything which he has 
occasion for while on his way. Thompson v:' 
Lacy, 3 Barn. & Ald. 287 ; Wintermute v. 
Clark, 5 SanM. (N. Y.) 242 ;  Walling v. Pot
ter, 35 Conn. 185. And see HOTEL. 

Under the term "inn" the law includes all 
tavern� hotels, and houses of public general 
entertainment for guests. Code Ga. 1882, § 
2114. 

The words "inn," "tavern," and "hotel" are 
used synonymously to designate what is ordi- ' 
narily and popularly known as an "inn" or 
"tavern," or place for the entertainment of 
travelers, and where all their wants can be 
supplied. A restaurant where meals only are 
furnished is not an inn or tavern. People v. 
Jones, 54 'Barb. (N. Y.) 311 : Carpenter v. 
Taylor, 1 Hilt. (N. Y.) 193. 

An inn is distinguished from a private board
ing-house mainly in this : that the keeper of 
the latter is at liberty to choose his guests, 
while the innkeeper is obliged to entertain and 
furnish all travQlers of good conduct and means 
of payment with what they may have occasion 
for, as such travelers, while on their way 
Pinkerton v. Woodward, 33 Cal. 557, 91 Am. 
Dec. 657. ' . 

The distinction between a boarding-house and 
an inn is that in the former the �est is under 
an express contract for a certam time at a 
certain rate ; in the latter the guest is enter
tained from day to day upon an implied con
tract. Willard v. Reinhardt, 2 E. D. Smith 
(N. Y.) "148-
-Common iDn. A house . for the' entertain
ment of travele1'8 and passenge1'8, in which ' 
lodging and necessaries are - provided for them 
and for their horses and attendants. Cromwell 
T. Stephewa, 2, Dal, (N. Y.) . 1I.  The , word 
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"'common," In this connection. does not ap- , 
,pear to add anything to the common-law defini
tion of an inn, except in so far as it lays stress 
on the fact that the house is for the entertain
ment of the general public or for all suitable 
.persons · who apply for accommodations. 

INNAMIUM. In old English law. A 
,pledge. 

INNAVIGABILITY. In insurance law. 
The condition of being innavigable, (q. v.) 
The foreign writers distinguish "innaviga
bility" from "shipwreck." 3 Kent, Comm. 
323, and note. The term is also applied to 
the condition of streams which are not large 
enough or deep enough, or are otherwise un
Buited, for navigation. 

INNAVIGABLE. As applied to streams, 
not capable of or suitable , for navigation ; im
passable by ships or vessels. 

As applied to vessels in the law of marine 
insurance, it means unfit for navigation ; so 
damaged by misadventures at sea as to be no 
longer capable of making a voyage. See 3 
Kent, Comm. 323, note. 

INNER BARRISTER. A serjeant or 
lting's counsel, in England, who is admitted 
to plead within the bar. 

INNER HOUS�. The name given to the 
chambers in which the first and second di
visions of the court of session in Scotland 
hold their sittings. See OuTER HOUSE. 

INNINGS. In old records. Lands reCov
ered from the sea by draining and banking. 
Cowell. 

INNKEEPER. On who keeps an inn or 
house for the lodging and entertainment of 
tra velers. The keeper of a common inn for 
the lodging and entertainment of travelers 
and passengers, their horses and attendants, 
for a reasonable compensat;ion. Story, Bailm. 
I 475. One who keeps a tavern or coffee
house in which lodging is provided. 2 Steph. 
Comm . . 133. See INN. 

One who receives as guests all who choose 
to visit his house, without any previous agree
ment as to the time of their stay, or the terms. 
His liability as innkeeper ceases when his guest 
pays . his bill, and leaves the house with the de
clared intention of not returning, notwith
standing the guest leaves his baggage behind 
him. Wintermute v. Clark, 5 Sandf. (N. Y.) 
242. I 

INNOCENT. Free· from guilt ; acting in 
rood faith and without knowledge of incrim
inatory circumstances, or of defects or ob
jections. 
-Innocent agent. In criminal law. One 
who, being ignorant of any unlawful intent on 

. the part of his principal, is merely the instru
ment of the guilty party in committing an of
fense ; one who does an unlawful act at the 
solicitation or request of another, but who, from 
defect of · understanding or ignorance of the 
inculpatory facts, incurs no legal guilt. Smith 
Y. State, 21 Tex. App. 107, 17 S. W. 552 ;  

state T. Carr, 28 Or. 889. 42 Pa.c. 215.-Ia
DoceDt conveyance.. A technical term qf 
the English law of conveyancing, used to desig
nate such conveyances as may be made by a 
leasehold tenaJ>i!" without working a forfeiture. 
These 'are said to De lease and re-lease, bar
gain and sale, and, in case of a life-tenant, a 
covenant to stand seised. See 1 Chit. Pro 243. 
-Innocent purchaser. One .who, by an hon
est contract or agreement, purchases property or 
acquires an interest therein, without knowl
edge, or means of know ledge sufficient to charge 
him in law with knowledge, of any infix.mity in 
the title of the seller. Hanchett v. lfimbark, 
(Ill.) 2 N. E . . 517; Gerson v. Pool, 31 Ark. 90 ;  
Stephens v. Olson, 62 Minn. 295, 64 N. W. 
898. 

INNOMINATE. In the civil law. Not 
named or classed ; belonging to no specific 
class ; ranking under a general head. A 
term applied to those contracts for which no 
certain or precise remedy was appointed, but 
a general action on the case only. Dig. 2, 1, 
4, 7, 2 ;  Id. 19, 4, 5. 
-Innominate contracts, literally, are the 
"unclassified" contracts of Roman law. They 
are contracts whicb are neither re, verbu, liter
is, nor consensu simply, but some mixture (If 
or variation upon two or more of such con
tracts. They are principally the contracts of 
Permutatio, de (Est."mato, precarium, and tra,.. 
Bactio. Brown. 

INNONIA. In old English law. A. close 
or inclos�re, (cZau8um, lnclau8ura.) Spelman. 

I N N O T E S C I M U S. Lat. We make · 
known. ' A term formerly applied .to letters 
patent, derived from the emphatiC word at 
the conclusion of the Latin forms. It was 
a species of exemplification of charters of 
feoffment or other instruments not of record. 
5 Coke, 54a. 

I 
INNOVATION. In Scotch law. The ex-

change of one obligation for another, so as 
to make the second obligation come in the 
place of the first, and be the · only subsisting 
obliga,tion against the debtor. Bell. The 
Bame with " novation," (q. 'V.) 

INNOXIARE. In old · English law. To 
purge one of a fault and make him innocent. 

INNS OF CHANCERY. So called be
cause anciently inhabited by such clerks as J 
chiefiy studied the framing of writs, which 
regularly belonged to the cursitors, whO" 
were officers of the court of chancery. There 
are nine of them,-Clement's, Clifford's, and 
Lyon's Inn ; Furnival's, Thavies,' and Sy-

. K mond's Inn ; New Inn ; and Barnard's and 
Staples' Inn. These were formerly prepara
tory colleges for stu,dents, and many entered 
them before they were admitted into the inns 
of court. They consist chiefly of solicitors, 
and possess corporate property, hall, cham- L 
bers, etc., but perform no public functions 
like the inns of court. Wharton. 

INNS OF COURT. These are certain pri
vate unincorporated associationl\l, in the na-

M ture of collegiate houses, located in London, 
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and invested with the exclusive privllE�ge 
of calling men to the bar ; that Is, confer
ring the rank or degree of a barrister. They 
were founded, probably about the beginning 
of the fourteenth century. The principal 
inns of court are the Inner Temple, Mid
dle Temple, Lincoln's Inn, and Gray's Inn. 
(The two former originally belonged to the 
Knights Templar ; the two latter to the 
earls of Lincoln and Gray respectively.) 
These bMies now have a "comrqon council of 
legal education," for giving lectures and hold
ing examinations. The inns of chanc�ry, 
distinguishable from the foregoing; but gen
erally classed with them , under the general 
name, are the buildings knO'wn as "Clifford's 
Inn," "Clement's Inn," "New Inn," "Sta
ples' Inn," and "Barnard's Inn." They were 
formerly a sort of collegiate houses in which 
law students learned the elements of law be
fore being admitted into the inns of court, 
but they have long ceased to occupy that po
sition. . 

INNUENDO. This Latin word (common
ly translated "meaning") was the technical 
beginning of that clause in a declaration or 
indictment for slander or libel in which the ' 
meaning of the alleged libelous words was 
explained, or the application of the language 
charged to the plaintiff was pointed out. 
Hence it gave its name to the whole clause ; 
and this usage is still 'retained, although an 
equivalent. English word is now substituted. 
Thus, it may be charged that the defendant 
said " he, (meaning the said plaintiff) is a per
jurer." 

'lihe word is also used, (though more rare
ly,) in other species of pleadings, to introduce 
an explanation of a preceding word, charge, 
or averment. 

It if\) said to mean no more than the words 
"id est," "SCilicet," or "meaning," or "afore.. 
said," as explanatory of a subject-matter suf
ficiently expressed before ; as "such a j one, 
meaning the defendant," or "such a subject, 
meaning the subject in question." Cowp. 683. 
It is only explanatory of sonie matter al
ready expressed. It serves to point out 
where there is precedent matter, but never 
for a new charge. It may apply what Is 
already eaJpressed, but cannot add to or en
large or change the sense of the previous 
words. 1 Chit. PI. 422. See Grand v. Drey
fus, 122 Cal. 58, 54 Pac. 389 ;  Naulty v. Bul
letin Co., 206 Pa. 128, 55 At!. 862 ; Cheet
ham v. Tillotson, 5 Johns. (N. Y.) 438 ; Quinn 
v. Prudential Ins. Go., 116 , Iowa, 522, 90 N. 
W. 349 ; Dickson v. State, '34 Tex. Cr. R. 1, 
30 S. W. 807, 53 Am. St. Rep. 694. 

INOFFICIOSU)I. In the civil law. In
offiCious ; contrary to natural duty or affec
tion. Used of a will of a parent' which dis
Inherited a chlld .without just cause, or that 
of a chlld which disinherited a parent, and 
which could be contested by quereZa inoffici
oBi testamenti; . Dig. 2, 5, 3, 13 ; Paulus, 
lib. 4, tit. 5, I L 

INOFFICIOUS TESTAMENT. A will 
not in accordance with the testators natural 
affection and moral duties. Williams, Ex'rs� 
(7th Ed.) 38 ; Stein v. Wilzinski, 4 Redf� 
Sur. (N. Y.) 450 ; In re Willford's Will (N .. 
J.) 51 Atl. 5()2. But particularly, in the Civik 
law, a will which deprives the heirs of that. 
portion of the estate to which the law en
titles them, and of which they cannot legal
ly be disinherited. Mackeld. Rom. Law, i 
714 ; eiv. Code La. 1900, art. 3556, subd. 16. 

INOFICIOCIDAD. In Spanish law .. 
Everything done contrary to a duty or obli
gation assumed, as well as in opposition to. 
the piety and affection dictated by nature. 
Escriche. 

INOPS CONSILII. Lat. Destitute of' 
counsel ; with01�t legal counsel. A term ap
plied to the acts or condition of one acting
without legal advice, as a testator drafting ' 
his own will. 

INORDINATUS. An intestate. 

INPENY and OUTPENY. In old Eng-
lish law. A customary payment of a penny 
on entering into and going out of a tenancy,,,.. 
(pro eaJitu de tenu1'a, et pro ingressu.) Spel- · 
man. 

I 
INQUEST. 1. A body of men appointed. 

by law to inquire into certain matters. The · 
grand jury is sometimes called the "grand , 
inqu�st." 

2. The judicial inquiry made by a jury 
summoned for the purpose is called an "in
quest." The finding of such men, upon an 
investigation, is also called an " in:que�t." 
People v. Coombs, 36 App. Div. 284, 55 N. Y. 
Supp. 276 ; Davis v. Bibb County, 116 Ga . . 
23, 42 S. E. 403. 

3. The inquiry by a coroner, termed & _  
"coroner's inquest," into the ·manner of the 
death of any one who has been slain, or has · 
died suddenly or in prison. 

4. This name- is also given to a species of 
proceeding under the New York practice, al
lowable where the defendant in a civil action 
has not filed an affidavit of merits nor verified, 
his answer. In such case the issue may be 
taken up, out of its regular order, on plain
tiff's motion, and tried without the admission 
of any affirmative defense. 

An inquest is a trial of an issue of fact where 
the plaintiff alone introduces testimony. The · 
defendant is entitled to appear at the taking of ,. 
the ' inquest, and to c.ross-examine the plaintiff's . 
witnesses ; and, if he do appear, the inquest 
must be taken before a jury, unless a jury be 
expressly waived by .him. Haines v. Davis, 6 -
How. Pta-c. (N. Y.) 118. 
-Coronel" . inquest. See CORONER.-In
quest of l1Ulacjf. See LUNAOY.-Inquest ot"· 
o:f6.ce. In English practice. An 'inqui;t1 made 
made by the king's (or queen's) officer, hIS sher
Iff, coroner, ' or escheator, ' 11irtu.te , ofP,cU, or by 
writ sent to them for that purpose, or by com
missioners specially appointed, concerning &ny-
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matter that entitles the king '.to, the possession of 
lands or tenements, goods or chattels ' as to 
inquire whether the king's tenant for life died 
seised, whereby the reversion accrues to the 
king ; whether A., who held immediately of the 
crown, died without heir, in which case the 
lands belong to the king by escheat ; whether 
B. be attainted of treason, whereby his estate is 
forfeited to the crown ; whether C., who has 
purchased land, be an alien, which is another 
cause of forfeiture, etc. 3 BI. Comm. 258. 
These inquests of office were more frequent in 
practice during the continuance of the military 
tenures than at present j and were devised by 
law as an authentic means to give the king his 
right by solemn matter of record. Id. 258, 259 ; 
4 Steph. Comm. 40, ' 41. Sometimes simply 
termed "office," as in the phrase "office found," 
(q. v.) See Atlantic & P. R. Co. v. Mingus, 165 
U. S. 41� 17 Sup. Ct. 348, 41 L. Ed. 770 ; 
Baker v. ;:shy, 9 Heisk. (Tenn.) 89. 

INQUILINUS. In Roman law. A ten
ant ; one who hires and occupies 'another's 
house ; but particularly, a tenant of a hired 
house in a city, as distinguished from colo
nus, the hirer of a house or estate in the 
country. Calvin. 

INQUIRENDO • .  An authority given to 
some official person to institute an inquiry 
concerning the crown's interests. 

INQUIRY. The writ of inquiry is a ju
dicial process addressed to th.e sheriff of the 
county in which the venue is laid, stating 
the former proceedings in the action, and, 
"because it is unknown what damages the . 
plaintiff has sustained," commanding the 
sheriff that, by the oath of twelve men of his 
county, he diligently inquire into the same, 
and return the inquisition into court. This 
writ is necessary after an interlocutory judg
ment, the defendant having let judgment go 
by default, to ascertain the quantum of dam
ages. Wharton. 

INQUISITIO. In old English law. An 
inquisition or inquest. Inquisitio post mor
tem, an inquisition after death. An inquest 
of office held, during the continuance of the 
military tenures, upon the death of every one 
of the king's tenants, to inquire of what lands 
he died seised, who was his heir, and of what 
age, in order to entitle the king to his mar
riage, wardship, relief, primer seisin, or other 
advantages, as the circumstances of the case 
might turn out. 3 Bl. Comm. 258. Inqui
sitio patriw, the inquisition of the country ; 

__ the ordinary jury, as distinguished from the 
grand assise. Bract. fol. 15b. 

INQUISITION. In practice. An inquiry 
or inquest j particularly, an investigation of 
certain facts made by a sheriff, together with 
a jury impaneled by him for the purpose. 
-Inquisition after death. See INQUISITIO. 
Inquisition ol lunacy. See LUNACY. 

INQUISITOR. A designation of sheriffs, 
coroners super mum corporis, and the like, 
who have power to inquire into certain mat
ters. 

INBOLL. A form of '"enroll," used · ba· 
the old books. 8 Rep. Ch. 68, 73 ;  S East, 410. 

INBOLLMENT. See ENBOLUIENT. 

INSANE. Unsound in mind ; of unsound 
mind ; _deranged, disordered, or diseased ill 
mInd. Violently deranged ; mad. 

INSANITY. Unsoundness of mind ; mad
ness ; mental alienation or derangement ; a 
morbid psyChic condition resulting from dis" 
order of the 'brain, whether arising from mal
formation or defective organization or mor
bid processes affecting the brain primarily or 
diseased states of the general system impli
cating it secondarily, which involves the in
tellect, the emotions, the will, and the moral 
sense, or some of these faculties, and which 
is characterized especially by their non-devel
opment, derangement, or perversion, and is 
manifested, in most forms, by delusions, in
capacity to reason or to judge, or by uncon
trollable impulses. In law, such a want of 
reason, memory, and intelligence as prevents 
a man from comprehending the nature and 
consequences of his acts or from distinguish
ing between right and wrong conduct. From 
both the pathologic and the legal definitions 
are to be excluded temporary mental aber
rations ca�ed by or accompanying alcoholic 
or other intoxication and the delirium of 
fever. See Cr9sswell v. People, 13 Mich. 427, 
87 Ani. Dec. 774 ; Johnson v. Insurance Co., 
83 Me. 182, 22 Atl. 107 ; McNeil v. Relief 
Ass'n, 40 App. Div. 581, 58 N. Y. Supp. 122 ; 
Haile v. Railroad Co., 60 Fed. 560, 9 C. C. A. 
134, 23 L. R. A. 774 ; Meyers v. Com., 83 Pa. 
136 ; Somers v. Pumphrey, ' 24 Ind. 245 ; 
Frazer v. Frazer, 2 Del. Ch. 263. 

Other definitions. Insanity is a manifesta
tion of disease of the brain, characterized by a 
general or partial derangement of one or more 
faculties of the mind, and in which, while con
sciousness is not abolished, mental freedom is 
perverted, weakened, or destroyed. Hammond, 
Nervous System, 332. The prolonged departure, 
without apy adequate cause, from the states of 
feeling and modes of thinking usual to the in
dividual in health. Bouvier. By insanity is not 
meant (in law) a total deprivation of reason, 
but only an inability, from defect of perception, 
memory, and judgment, to do the act in ques- J tion, [with an intelligent apprehension of its 
nature and cO"nsequences.] So, by a lucid in
terval is not meant a perfect restoration to rea
son, but a restoration so far as to be able, be
yond doubt, to comprehend and to do the act 
with such reason, memory, and judgment as to 
make it a legal act. Frazer v. Frazer, 2 Del. 

K Ch. 263. 

Synonyms.-Lunacy. Lunacy, at the 
common law, was a term used to describe 
the state of one who, by sickness, grief, or
other accident, has wholly lost his memory 
and understanding. Co. Litt. 246b, . 247 a; L 
Com. v. Haskell, 2 Brewst. (Pa.) 496. It is 
distinguished from idiocy, an idiot being one 
who from his birth has had no memory or 
understanding, while lunacy implies the pos: 
session and subsequent loss of mental powers. M Bicknell v. Spear, 38 Mise. Rep. 389, 77· N. 
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Y. Supp. 920. On the other hand, lunacy is 
a total deprivation or suspension of the or
dinary powers of the mind, and is to be dis
tinguished from imbecility, where th�re is 
a more or less advanced decay and feebleness 
of the intellectual facuIties. In re Vanauken, 
10 N. J. Eq. 186, 195 ; Odell v. Buck, 21 
Wend. (N. Y.) 142. As to all other forms ot 
insanity, lunacy was originally distinguished 
by the occurrence of lucid intervals, and 

.hence might be described as a periodical ' or 
recurrent insanity. In re Anderson, 132 N. 
C. 243, 43 S. · El 649 ; Hiett v. Shull, 36 W. 
Va. 563, 15 S. E. 146. But while these dis
tinctions are still observed in some jurisdic
tions, they are more generally disregarded ; 
so that, at present, in inquisitions of lunacy 
and other. such proceedings, the term "lun
acy" has almost everywhere come to be syn
onymous with "insanity," and is used as a 
general description of all forms of derange
ment 'or mental unsoundness, this rule being 
established by statute in many states and by 
judicial decisions in others. In re Clark, 175 
N. Y. 139, f){ N. El 212 ; Smith v. Hickenbot
tom, 57 Iowa, 733, 11 N. W. 664 ; Cason v. 
Owens, 100 Ga. 142, 28 S. E. 75 ; .  In re Hill, 
31 N. J. Eq. 203 . . Cases of arrested mental 
development would come within the definition 
of lunacy, that is, where the patient was 
born with a normal brain, but the cessation 
of mental growth occurred in infancy or so 
near it that he never acquired any greater 
intelligence or discretion than belongs to a 
normally healthy child. S\1ch a subject 
might be sCientifically denominated an "idi
ot," but not legally, tor in law the latter 
term is applicable only to congenital amen
tia. The term "lucid interval" means not an 
apparent , tranquility or seeming repose, or 
cessation of the' . violent ' symptoms of the 
disorder, or a simple diminution or remission 
ot the disease, but a temporary clire--an 
intermission so clearly marked that it per
fectly resembles a return ot health ; and it 
must be such a restoration ot the taculties 
as enables the patient beyond doubt to com
prehend the nature of his acts and transl1;ct 
his affairs as usual ; and it must be continued 
for a length of time sufficient to give cer
tainty to the temporary restoration of rea
son. Godden v. Burke, 35 La. Ann. 160, 173 ; 
Ricketts v. Joliff, 62 "Miss. 440 ;  Ekin v. Mc
Cracken, 11 Phila. (Pa.) 534 ; Fraz.er v. Fraz
er, 2 Del. Ch. 260. 

Idiocy is congenital amentia, that is, a 
want of reason and intelligence existing from 
l)irth and due to structural defect or mal
formation of the brain. It is a congenital 
obliteration ' of the chiet mental powers, and 
is defined in law as that condition in which 
the patient has never had., from his birth, 
even the least glimmering ot reason ; for a 
man 'ls not legally an ·'1diot" it he can 'tell 
his pa�ents, his age, or other like common 
matters� '. This is not ' the cOlldition" of ' a 

" derange<i mind, but that ot a' toto:l ' absence 
of m1D:d� SO" that,' whue Idloq is" generally 

classed under the general designation of "in
sanity," it is rather to ,be regarded as a nat
ural defect than as a disease or as the re
sult of a disease. It differs from "lunacy," 
because there are no lucid intervals .er 
periods of ordinary intelligence. See In re 
Beaumont, 1 Whart. (Pa.) 53, 29 Am. Dec. 
33 ;  Clark v. Robinson, 88 Ill. 502 ; Crosswell 
v. People, 13 Mich. 427, 87 Am. Dec. 774; 
IBiett v. Shull, 36 W. Va. 563, 15 S. Eo 146; 
Thompson v. Thompson, 21 Barb. (N. Y.) 128 ; 
In re Owings, 1 Bland (Md.) 386, 17 Am. 
Dec. 311; Francke v. His Wife, 29 La. Ann. 
304 ; Hall v. Unger, 11 Fed. Cas. 261 ; Bick
nell V. Spear, 38 Misc. Rep. 389, 77 N. , Y. 
Supp. 920. 

' 

Imbecility. A more or less advanced 
decay and feebleness at the intellectual facul
ties ; that weakness of mind which, without 
depriving the person entirely of the use ot 
his reason, leaves only the faculty ot con
ceiving . the most common 'and opdinary idea .. 
and such as relate almost always to physical 
wants and habits. It varies in shades and 
degrees from merely excessive folly and ec
centricity to an almost total vacuity of mind 
or amentia, and the test of legal capacity, 
in this condition, is the stage to which the 
weakness of mind has advanced, as measur
ed .by the degree of reason, judgment, and; 
.memory remaining. It may proceed from 
pareSis or general paralysiS, tram senile de
cay, or from the advanced stages of any 
of the ordinary forms at insanity ; and the· 
term is rather descriptive at the consequen
ces of insanity than of any particular type ot 
the disease. See Calderon v. Martin, 50 La. 
Ann. 1153, 23 South. 909 ; Delafield v. Par-· 
Ish, 1 Redf. (N. Y.) 115 ; Campbell v. Camp-· 
bell, 130 Ill. 466, 22 N. El 620, 6 L. R. A. 167;: 
Messenger v. Bliss, 35 Ohio St. 592. 

Non compos mentis. Lat. Not of sound 
mind. A generic term applicable to all in
sane persons, of whatsoever specific type the· 
insanity may be and from whatever cause· 
arising, provided there be an entire loss of" 
reason, as distinguished from mere weakneS& 
of ntind. Somers , V. Pumphrey, 24 Ind. 244 ; 
In re Beaumont, 1 Whart. (Pli.) 53 ; Burn
ham v. Mitchell, 34 Wis. 136 ; Dennett v. 
Dennett, 44 N. H. 537, 84 Am. Dec. 97 ; Potts. 
v. House, 6 Ga. 350, 50 Am. Dec. 329 ; Jack
son v. King, 4 Cow. (N. Y.) 207, 15 Am. Dec. 
354; Stanton v. Wetherwax, 16 Barb. (N. Y.) -
262. 

Derangement. This term includes all 
torms of mental unsoundness, except ot the
natural born idiot. Hiett v. Shull, 36 W. Va. 
563, 15 S. E. 147. 

Delusion is sometimes loosely used as syn-· 
onymous . with insanity. But · this is · incor
recto Delusion is not the substance but the
evidence ot insanity. The presence of an fn. 
sane delusion ,is a recognized. test of lnsamty' 
m all eases except amentia and imbectlity, 
and where there 'is co frenzy or ra vine mJul�· 
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DesS ; and In this sense an Insane delusion Is 
a fixed beUet In the ·mind ot th� patient of 
the existence of a fact which . has no objec
tive existence but Is purely the figment of hls 
imagination, and which is so extravagant 
that no sane p�rson would believe it- under 

. the circumstances of the case, the beUet, 
nevertheless, being so unchangeable that the 
patient is Incapable of being permanently dis
abused by argument or proof. - The charac
teristic which distinguishes an "insane" de-

, lusion from other mistaken beliefs is that it 
is not a product of the reason but of the 
imagination, that is, not a mistake of tact in
duced by deception, fraud, insufficient evi
dence, or erroneous reasoning, but the spon
taneous conception of a perverted imagina
tion, · having no basis whatever in reason or 
evidence. Riggs v. Missionary Soc., 35 Hun 
(N. Y.) 658 ;  Buchanan v. Pierie, 205 Pa. 123, 
54 Atl. 583, 97 Am. St. Rep. 725 ; '  Gass v. 
Gass, 3 Humph. (Tenn.) 283 ; Dew v. Clarke, 
B Add. 79 ; In re Bennett's Estate, 201 Pa. 
485, 51 Atl. 336 ; In re Scott's Estate, 128 
Cal. 57, 60 Pac. 527 ; Smith v. Smith, 48 N. 
.J. Eq. 566, 25 Atl. 11 ; Guiteau's Case (D. C.) 
10 Fed; 170 ; State v. Lewis, 20 Nev. 333, 22 
Pac. 241 ; In re White, 121 N. Y. 406, 24 N. 
E. 935 ; Potter v. Jones, 20 Or. 239, 25 Pac. 
769, 12 L. R. A. 161. As to the distinctions 
between " Delusion" and "Illusion" and "Hal-
lucination," see those titles. 

. 

Forms and varieties of insanity. With
out attempting a scientific classification of the 
numerous types and forms of insanity, (as to 
whiCh it may be said that there is as yet no final 
agre�ment among psychologists and alienists 
either as to analysis or nomenclature,) defini
tions and explanations will here be appended of 
the compound and descriptive terms most com
monly met with in medical jurisprudence. And, 
first, as to the origins or causes of the disease: 
Traumatic insanity is such as results from 
.a wound or injury, particularly to the head or 
brain, such as fracture of the skull or concus
sion of the brain .-Idiopathic insanity ' is 
such as results from a disease of the brain it

'self, lesions of the cortex, cerebral anemia, etc. 
-Congenital insanity is that which exists 
from the birth of the patient, and is (in law) 
properly called "idiocy." See 8upra.-Cretin
ism is a - form of imperfect or arrested mental 
development, which may amount to idiocy, with 
physical degeneracy 'or deformity or lack of 
development ; endemic in Switzerland and some 
other parts of lDurope, but the term is applied 
to similar states occurring elsewhere.-Pella
.grous insanity. Insanity caused by or de
prived from pellagra, which is an endemic dis
ease of southern Europe, (though not confined 
to that region,) characterized by erythema, di
gestive derangement, and nervous affections. 
(Cent. Dict.)-Polyneuritic insanity is in
Banity arising from an inflammation of the 

-nerves, of the kind called "polyneuritis" or "mul
tiple neuritis" because it involves several nerves 
·at the same time. This is often preceded by 
tuberculosis and almost always by alcoholism, 
and is characterized specially by delusions and 
falsification of the memory. It is otherwise 
called "Korssakoff's disease." (Kraepelin.)
-Choreic insanity is insanity arising from 
·chorea, the latter being a nervous disease, more 
commonly attacking children than adults, char
-acterized by irregular and involuntary twitch-

. .  mgs of the muscles of the 
. 
limbs and face, popu-

larly called ffS� Vitus' dance."-Paerperal m
,ult7 is mental . derangement occurring in 
women at the time of child-birth or immediately 
after i it is also called "eclampsia . parturien.
t"m. '-Folie brightique. Ai French - term 
sometimes used to designate an access of in
sanit" resulting from nephritis or "Bright's dis
ease. ' See In re McKean's Will, Sl Misc. Rep . 
703, 66 N. Y. Supp. 44.-Delirium tr�mens. 
A disease of the · nervous system, induced by the 
excessive and protracted . use of intoxicating liq
uors, and affecting the brain so as to produc� 
incoherence and lack of continuity in the intel
lectual processes, a suspension .or perversion of 
the power of volition, and delusions, particular
ly of a terrifying nature, but not generally 
prompting to violence except in the' effort to es
cape from imaginary dangers. It is recognized 
in law as a form of insanity, and may be of 
such a nature or intensity as to render the pa
tient legally incapable of committing a crime. 
United States v. McGlue, 1 Curt. 1, 26 Fed. Cas. 
1093 ; Insurance Co. v. Deming, 123 Ind. 384, 
24 N. E. 86 ; Maconnehey v. State, 5 Ohio St. 
77 ;  Erwin v. State, 10 Tex. App. 700 ; Carter 
v. State, 12 Tex. 5001 62 Am. Dec. 539. In 
some states the insamty of alcoholic intoxica
tion is classed as "temporary," where induced 
by the voluntary recent use of ardent spirits 
and carrieq to such a degree that the person 
becomes incapable of judging the consequences 
or the moral aspect of his acts, and "settled;" 
where the condition is that of delirium tremen8 . 
Settled insanity, in this sense, excuses from 
civil or criminal responsibility ; temporary in
sanity does not. The ground of the distinction 
is that the former is a remote effect of imbibing 
alcoholic liquors and is not voluntarily incurred, 
while the latter is a direct result voluntarily 
sought for. Elvers v. State, 31 Tex. Cr. R. 318, 
20 S. W. 744, 18 L. R. A. 421, 37 Am. St. 
Rep. 811 ; Maconnehey v. State, 5 Ohio St. 77. 
-Syphilitic _ insanity is paresi, or progres
sive imbecility resulting from the infection of 
81fpltiliB. It is sometimes called �as being a se
quence or result of that disease) 'meta8yphilis" 
or "parasypkili8."-Tabetic dementia. A 
'form of menta1 derangement or insanity com
plicated with "tabe, dorsali8" or · locomotor 
a-ta:cia, which generally precedes, or sometimes 
follows, the mental attack. As to insanity re
sulting from cerebral embolism, see EMBOLISM: ; 
from epilepsy, see EPILEPSY. As to chronic 
alcoholism as a form of insanity, see ALCOHOL
ISM:. 

General descriptive and clinical terms. 
-Affective insanity. A modern comprehen.;. 
sive term descriptive of all thQse . forms of in
sanity which affect or relate to the feelings and 
emotions and - hence to the ethical and social 
relations of the individual.-Involutional in
sanity. That which sometimes accompanies 
the "involution" of ' the physical structure and 
physiology of the individual, the reverse of their J 
"evolution," hence practically equivalent to the 
imbecility of old age or senile dementia.-Ma
niacal-depressive insanity. A form of in
sanity chal1lcterized by alternating periods of 
high maniacal excitement and of depressed and 
stuprous conditions in the nature of or resem
bling melancholia, often occurring as a series Q1' K cycle of isolated attacks, with more or less com-

. p'lete restoration to health in the intervals. 
(Kraepelin.) This is otherwise called "circular 
insanity" or "circular stupor."-Circular in
sanity. Another name for maniacal-depressive 
insanity, which see.-Partial insanity, as a 
legal term, may mean either monomania (see L infra) or an intermediate stage in the develop
ment of mental derangement. In the former 
sense, it does not relieve the patient from re
sponsibility for his acts, except where instigat-
ed directly by his pa.rticular delusion or obses
sion. Com. v. Mosler, 4 Pa. 264 ; Com. v. Bar
ner, 199 Pa. 335, 49 Atl. 60 ; Trich v, Tricl\, M 165 Pa. 586, 30 AtL 10513. In the latter sense, 
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It denotes a clouding or weakening of the mind, 
not inconsistent with some measure of memory, 
,reason, and judgment. But the term, in this 
Sense, does not convey any very definite mean
ing, since it may range from mere feeble-mind
edness to almost the last stages of imbecili ty. 
State v. Jones, 50 N. H. 3$3, 9 Am. Rep. 242 ;  
App€al of Dunham, 27 Conn. 205.-Recurrent 
insanity. Insanity which returns from time to 
time, hence equivalent to "lunacy" (see ,upra) 
in its common-law sense, as a mental disorder 
broken by lucid intervals. There is no presump
tion that fitful and exceptional attacks of in
sanity are continuous. Leache v. State, 22 Tex. 
App. 279, 3 S. W. 538, 58 Am. Rep. 638.
Moral insanity. A morbid perversion of the 
feelings, affections, or propensities, but witho.ut 
any illusions or derangement of the intellectual 
faculties ; irresistible impulse or an incapacity 
to resist the prompting of the passions, though 
accompanied by the power of discerning the 
moral or immoral character of the act. Moral 
insanity is not admitted as a bar to civil or 
criminal responsibility for the patient's acts, un
leSjl there is also shown to be intellectual dis
turbance, as manifested by insane delusions or 
the other recognized criteria of legal insanity. 
Leache v. State, 22 Tex. App. 279, 3 S. W. 539, 
58 Am. Rep. 638 ;  In re Forman's Will, 54 
Barb. (N. Y.) 291 ; State v. Leehman, 2 S. D. 
171, 49 N. W. 3. The term "emotional in
sanity" or mania transitoria applies to the 
case of one in the possession of his ordinary 
reasoning faculties who allows his passions to 
convert him into a temporary maniac. Mutual 
L. Ins. Co. v. Terry, 15 Wall. 580, 583, 21 'L. 
Ed. 236.-Psychoneurosis. Mental disease 
without recognizable anatomical lesion, and 
without evidence and history of preceding chron
ic mental degeneration. Under this head come 
melancholia, mania, primary acute dementia, 
and mama ha,Zlucinatoria. Cent. Dict. "Neuro
sis," in its broadest sense, may include any dis
ease or disorder of the mind, and hence all the 
forms of insanity proper. But the term " psy
choneurosis" is now employed by Freud and oth
er European specialists to describe that class ot 
exaggerated individual peculiarities or idiosyn
crasies of thought towards special objects or 
topics which are absent from the perfectly nor
mal mind, and which yet have so little influence 
upon the patient's conduct or his general modes 
of thought that they cannot properly be describ
ed as "insanity" or as any form of "mania," 
especially because ordinarily unaccompanied by 
any ki�d of delusions. At most, they lie on the 
debatable border-land between sanity and in
sanity. These idiosyncrasies or obsessions may 
arise from superstition, from a real incident in 
the patient's past history upon which he has 
brooded until it has assumed an unreal impor
tance or significance, or from general neuras
thenic conditions. Such, for example, are a ter
rified shrinking from certain kinds of animals, 
unreasonable dread of being shut up in some 
enclosed place or of being alone in a crowd, 
excessive fear of being poisoned, groundless ,con
viction of irredeemable sinfulness, and countless 
other prepossessions, which may range from 
mere weak-minded superstition to actual mono
mania.-Katatonia. A form of insanity dis
tin.�ished by periods of acute mania and melan
cholia and especially by cataleptic states or con
ditions ; the "insanity of rigidity." (Kahl-

. baum.) A type of insani� characterized par
ticularly by "stereotypism, ' an instinctive in
clination to purposeless repetition of' the same 
expressions ' of the will, and "negativism," a 
senseless resistance against every outward in
fluence. (Kraepelin.)-Folie circulaire. The 
French name for circular iIisanity or . maniacal
depressive insanity . ....;Qeneral par�ysb. De-
rp,entia partdvtkG or paresil. -

Amentia, demeiDtia, and . mania. The 
classification of insanity �into these three- tpe. · 
er forma, thoUlh ODee coDimon; hu of la� glven 

way to a more scientific nomenclature, based 
chiefly on the origin or cause of the disease in 
the particular patient and its clinical history. 
These terms, however

i 
are still occasionally en

countered in medica jurisprudence, and the 
names of some of their subdivisions are in con
stant use. 

Amentia. A total lack of intelligence, rea
son, or mental capacity. Sometimes so used as 
to cover imbecility or dotage, or even as ap
plicable to all forms of insanity ; but properly 
restricted to a lack of mental capacity due to 
original defective organization of the brain 
(idiocy) or arrested cerebral development, as 
distinguished from the degeneration of intellec
tual faculties 'which once were normal. 

. 

Dementia. A form of insanity resulting 
from degeneration or disorder of the brain (ideo
pathic or traumatic, but not congenital) and 
characterized by general mental . weakness and 
decrepitude, forgetfulness, loss of coherence, ' and 
total inability to reason, but not accompanied 
by delusions or uncontrollable impulses. Pyott 
v. Pyott, 90 Ill. App. 221 ; Hall v. Unger, 2 
Abb. U. S. 510, Fed. Cas. No. 5,949 ; Dennett 
v. Dennett, 44 N. H. 531, 84 Am. Dec. 97 ; 
People v. Lake, 2 Parker, Cr. R. (N. Y.) 218. 
By some writers dementia is classed as a ter· 
minnl stage of various forms of insanity, and 
hence may follow mania, for example, as itfJ 
final condition. Among the sub-divisions of de· 
mentia should be noticed the following: Acute 
primarll dementia is a form of temporary de
mentia, though often extreme in its intensity. 
and occurring in young people or adolescents, 
accompanied by general physical debility or ex
haustion and induced by conditions likely- to 
produce that state, as malnutrition, overwork, 
dissipation, or too rapid growth. Dementia par
ralytioa is a progressive form of insanity, be
ginning with slight degeneration of the physical, 
intellectual, and moral powers, and leading to 
complete loss of mentality, or imbecility, with 
general paralysis. Also called paresis, paretic 
dementia, or cirrhosis of the brain, or (popular
ly) "softening of the brain." Dementia pr(ECQtc. 
A term applicable either to the early stages of 
dementia or to the dementia of adolescence, but 
more commonly applied to the latter. It is 
often (but not invariably) attributable to onan
ism or self-abuse, and is characterized by men
tal and moral stupidity, absence of any strong 
feeling of the impressions of life or interest in 
its events, blunting or obscuration of· the moral 
sense, weakness of judgment, flightiness of 
thought, senseless laughter without mirth, auto· 
matic obedience, and apathetic despondency. 
(Kraepelin.) Senile dementia. Dementia occur· 
ring in persons of advanced age, and character· 
ized by slowness and weakness of the menta} 
processes and general physical degeneration, 
verging on or passing into imbecility, indicat
ing the breaking down of the mental powers in 
advance of bodily decay. Hiett v. Shull, 36 W. 
Va. 563, 15 S. E. 146 ; Pyott v. Pyott, 191 
Ill. 280, 61 N. E. 88 ; McDaniel v. McCoy, 68 
Mich. 332. 36 N. W. 84 ; Hamon v. Hamon, 
180 Mo. 685, 79 S. W. 422. Toteio dementia. 
Weakness of mind or feeble cerebral activity, 
approaching imbecility, resulting from contin
ued administration or use of slow poisons or of 
the mere active poisons in repeated small doses; 
as in cases of lead poisoning and in some cases 
of addiction to such drugs as opium ,or alcohol. 

Mania. That form of insanity in which the 
patient is subject to hallucinations and illusions: accompanied by a hig,h state of general mental 
excitement, sometimes amounting to fury. See 
'Hall v. Unger, 2 Abb. U. S. 510, 11 Fed. Cas. 
261 ; People v. Lake, 2 Parker Cr. R. (N. Y.) 
218 ; Smith v. Smith, 47 - Mis8. 211

i
' In re 

Gannon's Will;' 2 Mise. Rep. 329, 2 N. Y. 
Supp • .  960. In the case first above cited, tb. 
fo:tlowin�. description · is given by Justice Field: 
"Mania 18 that form of insanity wh,re the men-
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tal derangement is accoriipanied with . more or 
less of excitement. Sometimes the excitement 
amounts to a fury. The in�ividual in such cas-
es is subject to hallucinations and illusions . .  He 
is impressed with the reality of events which 
have never occurred, and of things which do not 
exist, and acts more or less in conformity with 
his belief in these particulars. The mania may 
be general and affect all or most of the op
erations of the mind ; 'or it may be partial, and 
be confined to particular subjects. In the lat
ter case it is generally termed 'monomania.' '' 
In a m0re 'popular but less scientific -sense, 
"mania" denotes a morbid or unnatural or ex
cessive craving, issuing in impulses of such fix
ity and intensity that they cannot be resisted 
by the patient in the enfeebled state of the will 
and blurred moral eoncepts which accompany 
the disease. It is used in this sense in such 
'Compounds as "homicidal mania," "dipsomania," 
and the like.-Hypomania. A mild or slight
ly developed form or type of mania.-Mono
mania. A perversion or derangement of the 
reason or understanding with reference to a 
single subject or small elass of subjects, with 
considerable mental excitement and delusions, 
while, as to all matters outside the range of the 
peculiar infirmity, the intellectual faculties re
main unimpaired and function normally. Hopps 
v. People, 31 Ill. 390, 83 Am. Dec. 231 ; In re 
Black's Estate, Myr. Prob. (Cal.) Z1 ;  Owing'S 
Case, 1 Bland (Md.) 388, 17 Am. Dec. 311 ; 
Merritt v. State, 39 Tex. Cr. R. 70, 45 S. W. 
21 ; In re Gannon's Will, 2 Misc. Rep. 329, 
21 N. Y. Supp. 960.-Paranoia. Monomania 
in general, or the obsession of a delusion or sys
tem of delusions which dominate without de
stroying the mental capacity, leaving the paUent 
-sane as to all matters outside their particular 
range, though subject to perverted ideas, false 
-beliefs, and uncontrollable impulses within that 
range ; and particularly, the form of monomania 
where the delusion is as to wrongs, injuries, or 
persecution inflicted upon the patient and his 
consequently justifiable resentment or revenge. 
'Winters v. State, 61 N. J. Law, 613, 41 Atl. 
220 ; People v. Braun, 158 N. Y. 558, 53 N. E. 
529 ; Flanagan v. State, 103 Ga. 619, 30 S. E. 
550. Paranoia is called by Kraepelin "progres
siye systematized insanity," because the delu
-sions of being wronged or of persecution and of 
-exce�sive self-esteem develop quite slowly, with-
out independent disturbances' of emotional life 
()r of the will becoming prominent, and because 
there occurs regularly a mental working up of 
,the delusion to form a delusionary view of' the 
world,-in fact, a system,-leading to a derange
ment of the stand-point which the patient takes 
up towards the events of life.-Homicidal 
mania. A form of mania in which the morbid 
state of the mind manifests itself in an irresist
able inclination or impulse to commit homicide, 
.prompted usually by an insane delusion either as 
to the necessity of self-defense or the avengin,� of 
injuries, or as to the patient being the appoint
ed instrument of a superhuman justice. Com. 
v. Sayre, 5 Wkly. Notes Cas. (Pa.) 425 ; Com. 
v. Mosler, 4 Pa. 266.-Methomania. An irre
�istible craving for alcoholic or other intoxica
ting liquors, manifested by the periodical re
currence of drunken debauches. State v. Savage, 
89 Ala. 1, 7 South. 183, 7 L. R. A. 426.-Dipso
mania. . Practically the same thing as metho
mania, except that the irresistible impulse to 
intoxication is extended by some writers to in
·elude the use of such drugs as opium or cocaine 
as well as alcohol. See State v� Reidell, 9 
Houst. (Del.) 470, 14 Atl. 550 ; Ballard v. 
State, 19 Neb. 609, 28 N. W. 271.-Mania a 
potu. Delirium tremens, or a species of tem
porary insanity resulting as a secondary effect 
produced by the excessive and protracted indul
gence in intoxicating liquors. See State v. Hur
ley, Houst. Cr. Cas. (Del.) 28, 35.-Toxico
mania. An excessive addiction to the use of 
toxic . or poisonous drugs or other substances ; a 

form of mania or affective. insanitr �aracteriz. 
ed by an irresistible impulse to Indulgence in 
opium. cocaine chloral, alcohol, etc.-Mania 
fanatica. A fonn of insanity characterized by 
a morbid state of religious feeling. Ekin v. 
Mcqracken, 11 Phila. (Pa.) 540.-Sebastoma
nia. Religious insanity ; demonomania.-Me
galomania. The so-called "delirium of gran
deur" or "folie de grandeur ;" a form of' mania 
in which the besetting delusion of the patient is 
that he is some person of great celebrlt,y or ex
alted rank, historical or contemporary.-Klep
tomania. A species (or symptom) of mania, 
consisting in an irresistible propensl.ty to steal. 
Looney v. State, 10 Tex. App. 525, 38 Am. Rep. 
646 ; 'State v. Reidell, 9 Houst. (Del.) 470, 14 
Atl. 550.-Pyromania. Incendiarism ; a fOJ.'m 
of affective insanity in which the mania takes 
the form of an irresistible impulse to burn or set 
fire to things.-Oikei mania, a form of in
sanity manifesting itself in a morbid state of the 
domestic affections, as an unreasonable dislike 
of wife or child without cause or provocation. 
E,kin v. McCracken, 11 Phila. (Pa.) 540.-Nym
phomania. A form of mania characterized by 
a morbid, excessive, and uncontrollable craving 
for sexual intercourse. This term .is applied 
only to women. The term for a corresponding 
mania in men is "satyriasi8." -Erotomania. 
A form of mania similar to nymphomania, ex
cept that the present term is applied to patients 
of both sexes, and that (according to some au
thorities) . it is applicable to all cases of exces
sive sexual craving irrespective of origin ; while 
nymphomania is restricted to cases where the 
disease -is caused by a local disorder of the sex
ual organs reacting on the brain. And it is 
to be observed that the term "erotomania" is 
now often used, especially by French wri ters, 
to describe a morbid propensity for "falling in 
love" or an exaggerated and excited condition 
of amativeness or love-sickness, which may af
'feet the general physical health, but is not 
necessarily correlated with any sexual craving, 
and which, though it may unnaturally color the 
imagination and distort the subject's view pf 
life and affairs, does not at all amount to in
sanity, and should not be so considered w,hen it 
leads to crimes of violence, as in the too com
mon case of a rejected lover who kills his mis
tress.-NecrophUism. A form of affective in
sanity manifesting itself in an unnatural and re
volting fondness for corpses, the patient desir
ing to be in their presence, to caress them, to 
exhume them, or sometimes to mutilate them, 
and even (in a form of sexual perversion) to 
violate them. 

Melancholia.' Melancholia is a form of in
sanity the characteristics of which are extreme 
mental depression, associated with delusions and 
hallucinations, the latter relating especially to 
the financial or social position of the patient or 
to impending or threatened dangers to his per
son, property, or reputation, or issuing in dis- J torted conceptions of his relations to soci<a.ty or 
his family or of his rights and duties in general. 
Connecticut Mut. L. Ins. Co. v. Groom, 86 Pa. 
92, 27 .A.m. Rep. 689 ; State v. Reidell, 9 Houst. 
(Del.) 470, 14 Atl. 551 ; People v. Krist, 168 
N. Y. 019, 60 N. E. 1057. Hypochondria or 
hypochondria8i8. A form of melancholia in K which the patient has exaggerated or causeless 
fears concerning his health or suffers from imag
inary disease. TOllJiphobia. Morbid dread of 
being poisoned ; a form of insaJ;).ity manifesting 
itself by an excessive and unfounded apprehen
sion of. death by poison. 

Speciflc de:6.nitions and applications in L law. There are numerous legal proceedings 
where insanity may be shown, and the rule 
for establishing mental capacity or the want 
of it varies according to the object or purpose 
of the proceeding. Among these may be enu- M . 
merated. the following: A criminal prosecu-
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tlon whetb Insanity is alleged as a defense ; 
II. proceeding to defeat a will on the ground 
of the insanity of the testator ; a suit to 
avoid a contract (including that of marriage) 
for similar reasons ; a proceeding to secure 
the commitment of a person alleged to be in
sane to an asylum ; a proceeding to appoint 
a guardian or conservator for an alleged 
lunatic ;.  a plea or proceeding to avoid the ef
fect of · the statute of limitations on account 
of insanity. What might be regarded as in
_sanity in one of such cases' would not neces:
sarily be so regarded in another. No definite 
rule can be laid down which would apply to 
all cases alike. Snyder v. Snyder, -142 Ill. 
60, 31 N. ID. 303 ; Clarke- v. Irwin, 63 - Neb. 
539, 88 N. W. 783. But the following\ rules 
or tests for specific cases have been generally 
accepted and approved: 

In criminal law and as a defense to an 
accusation of crime, insanity means such a 
perverted and deranged condition of the men
tal and moral faculties as to render the per
son incapable of distinguishing between right 
tlnd wrong, or to render him at the time un
conscious of the nature of the act he is com
mitting, or such that, though he may be con
scious of it and also of its normal quality, so 
as to know that the act in question is wrong, 
yet his will or volition has been (otherwise 
than voluntarily) so completely destroyed 
that his actions are not subject to it but are 
beyond his control. Or, as otherwise stated, 
insanity is such a state of mental derange
ment that the subject is incompetent of hav
ing a criminal intent, or incapable of so con
trolling his will as to a void doing the act 
in question. Davis - v. U. S., 165 U. S. 373, 
17 Sup. ct. 360, 41 L. Ed. 750 ; Doherty v. 
State, 73 Vt. 380, 50 Atl. 1113 ; Butler v. 
State, 1.02 Wis. 364, 78 N. W. 590 ; Rather v. 
State, 25 Tex. App. 623, 9 S. W. - 69 ; Lowe v. 
State, - 118 Wis. 641, 96 N. W. 424 ; Genz v. 
State, 59 N; J. Law, 488, 37 At!. 69, 59 Am. 
St. Rep. 619 ; In re Guiteau (D. C.) 10 Fed. 
164 ; People v. Finley, 38 Mich. 482 ; People 
T. Hoin, 62 Cal. 120, 45 Am. Rep. 651 ; Carr 
v. State, 96 Ga. 284, 22 S. E. 570 ; Wilcox v. 
State, 94 Tenn� 106, 28 S. W. 312 ; State v. 
Holloway, 156 Mo. 222, 56 S. W. 734 ; Hotema 
v. U. S., 186 U. S. 413, 22 Sup. Ct. 895, 46 
L. Ed. 1225. 

Testamentary capacity includes an intelU
gent understanding of the testator's proper
ty, its extent and items, and of the nature of 
the act he is about to perform, together with 
a clear understanding and purpose as to the 
manner of its distribution and the persons 
who are to receive it Lacking these, he is 
not mentally competent. The presence of In
sane delusions is not inconsistent with, testa
mentary capacity, It ,  they are of such a 
nature that they cannot reasonably be sup
posed to - have affected the dispositions made 
by the will ; and the same is true of the 
various tprms, of _ monomania - and of all kinds 

- of eccentricity an� personal ldlO:sYIilcrasy. 
But tmllec1l1tJ. HDile demea� -Uld all 

forms of systematized mama which affe<1' 
the understanding and judgment generally. 
disable the patient from making a valid will. 
See - Harrison v. Rowan, 3 Wash. C. C. 585,.. 
Fed. Cas. No. 6,141 ; Smee v. Smee, 5 Probe 
Div. 84 ; Banks v. Goodfellow, 39 Law J. R.,. 
Q. B., 248 ; Wilson v. Mitchell, 101 Pa. 495 ; 
Whitney v. Twombly, 136 Mass. 147 ; Lowder
v. Lowder, 58 Ind. 540 ; In re Halbert's Will, 
15 Misc. Rep. 308, 37 N. Y. Supp. 757 ; �n 
v. Vancleve, 5 N. J. Law, 660. 

As a ground for avoiding . or annulling & 
contract or conveyance, insanity does not 
mean a total deprivation of reason, but an, 
inability, from d,efect of perception, memory, 
and judgment, to do the act in question or to· 
understand its nature and consequences. 
Frazer v. Frazer, 2 Del. Ch. 260. The in
sanity must have entered into and induced' 
the particular contract or conveyance ; it 
must appear that it was not the act of the
free and untrammeled mind, and that on ac
count of the diseased condition 'of the mind' 
the person entered into a contract or made a 
conveyance which he would not have made
it he had been in the possession of his rea
son. Dewey v. Allgire, 37 Neb. 6, 55 N. W. 
276, 40 Am. St. Rep. 468 ; Dennett v. Dennett, 
44 N. H. 537, 84 Am. Dec. 97. Insanity suffi
cient to justify the anlmlment of a marriage
means such a want of understanding at the
time of the marriage as to render the party 
incapable of assenting to the contract of mar
riage. The morbid propensity to steal, called! 
" kleptomania," does not answer this descrip
tion. _ Lewis v. Lewis, 44 Minn. 124, 46 N. W. 
323, 9 L. R. A. 505, 20 Am. St. Rep; 559. 

As a ground for restraining the personal· 
- Uberty of the patient, it may be said in gen
. eral that the form of insanity from 'which qe

suffers should be such as to make his going 
at large a source of danger to himself or
to others, though this matter is largely regu
lated by statute, and in many places the law 
permits the commitment to insane asylum81 
and hospitals of .persons whose insanity does 
not manifest itself in homicidal or other de
structive forms of mania, but who are in
capable of caring for themselves and their 
property or who are simply fit subjects for 
treatment in hospitals and other institutions
specially designed for the care of such pa-
tients. See, for example, Gen. St. Kan. 1901, 
1 6570. 

To constitute insanity such as will author-, 
ize the appointment of a guardian or con
servator for 'the patient, there must be such 
a deprivation of reason and judgment as 
to render him · incapable of understanding 
and acting with discretion In the ordinaIT 
atrairs of life ; a want of slifficient mental 
capacity to transact ordinary business and: 
to take care of and manage his property and 
atrairs. See Snyder v. Snyder, 142 Ill. 60, 
31 N. E.  303 ; In re wetmore's Guardianship,. 
6 Wash. 271, 33 Pac. 61CS. 

Insanity as a plea or proceeding to avoid 
the eJrHt -of the statute of 11D;iJt$t1olU1 m� 
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practically the same thing as in relation to 
the appointment of a guaDdian. On the one 
hand, it does not require a total deprivation 
of reason or absence of understanding. On 
the other hand, it does not include mere 
weakness of mind short of imbecility. It 
means such a degree of derangement as ren
ders the subject incapable of understanding 
th� nature of the particular atrair and his 
rights and remedies in regard to it and in
capable of taking discreet and Intelligent ac
tion. See Burnham v. Mitchell, 34 Wis. 134. 

There are a few other legal rights or rela
tions into which the question o� insanity en
ters, such as the capacity of a witness or of 
a voter ; but they are governed by the same 
general principles. The test is capacity to 
understand and appreciate the nature of the 
particular act and to exercise intelligence .in 
its performance. A witness must understand 
the nature and purpose ·of an oath and have 
enough intelligence and memory to relate 
correctly the facts within his knowledge. 
So a voter must understand the nature of the 
act to be performed and be able to make an 
intelligent choice of candidates. In either 
case, eccentricity, "crankiness," feeble-mind
edness · not amounting to imbecility, or in
sane 'delusions which do not atrect the matter 
In hand, do not disqualify. See District of 
Columbia v. Armes, 107 U. S. 521, 2 Sup. Ct. 
840, 27 L. Ed. 618 ; Clark v. Robinson, 88 
nl. 502. 

msanus est qui, abjecta ratione, omnia 
CUm impetu et furore facit. He is insane 
who, reason being thrown away, does every
thing with violence. and rage. 4 Coke, 128. 

JNSCRIBERE. Lat. In the civil law. 
To subscribe an accusation. To bind one's 
self, in case of failure to prove an accusation, 
to sutrer the same punishment which the ac- · 
cused would have sutrered had he been 
proved guilty. Calvin. 

INSCRIP,TIO. Lat. In the civil law. A. 
written accusation in which the accuser un
dertakes to sutrer the punishment appropri
ate to the otrense charged, if the accused is 
abJe to clear himself of the accusation. Cal
vin ; Cod. 9, 1, 10 ; Id. 9, 2, 16. 17. 

INSCRIPTION. In evidence. Anything 
written or engraved upon a metallic or other 
solid substance, intended for great durabili
ty ; as upon a tombstone, pillar, tablet, 
medal, ring, etc. 

b modern civil law. The entry of a 
mortgage, liel'l, or other document at large 
In a book of public records ; corresponding 
to 'frecording" or "registration." 

INSORlPTIONES. The name given by 
tbe old English law to any written instru
ment by which anything Willi granted. 
Blount. 

DrSEXSIBLE. In pleading; unintel
ligible ; '  without sense or meaning; from the 
omission of material words, etc. Steph. Pl. 
377. See Union Q'twer Pipe Co. v. Olson, 82 
Minn. 187, 84 N. W. 756. 

INSETENA. In old records. An Inditch ; 
an interior ditch ; one made within another, 
tor greater security. Spelman. 

INSmIATORES VIAR1JlW.. Lat. , High
waymen ; persons who lie in wait in order to 

. commit some felony or other misdemeanor. 

INSIGNIA. Ensigns or arms ; distinctive 
marks ; badges ; indicia; characteristics. ' 

INSILIARIUS. An evil counsellor. Cow
ell 

INSILIUM. Evil advice or counsel. 
Cowell. 

INSIMUL. Lat. Together ; jointly. 
Townsh. PI. 44. 
-Insimul computassent. They accounted 
together. The name of the count in 48811/mprit 
upon an account stated ; it being averred that 
the parties had settled their accounts together, 
and defendant engaged , to pay plaintiff the bal
ance. Fraley v. Bispham, 10 Pa. 325, 51 Am. 
Dec. 486 ; Loventhal v. Morris, 103 Ala. 332, 15 
South. 672.-Insimul tenuit., One species of 
the writ of formedon brought against a stranger · 
by a coparcener on the possession of the ances
tor, etc. Jacob. , 

INSINUACION. In Spanish law. The 
presentation of a public document to a com
petent judge, in order to obtain his approba
tion and sanction of the same, and thereby 
give it judicial authenticity. Escriche. 

INSINUARE. Lat. In the civil law. 
To put into ; to deposit a writing in court, 
answering nearly to the modern expression 
"to file." Si non mandatum actis ins in
uatum est, if the power or authority be not 
deposited among the records of the court. 
Inst. 4, 11, 3. 

To declare or acknowledge before a judi
'cial officer ; to give an act an official form. 

INSINUATIO. Lat. In old English law. J 
Information or suggestion. Er» insinuatione, 
on the information. Reg. Jud. 25, 50. 

INSINUATION. In the civil law. The 
transcription of an act on the publi\,! regis- K 
ters like our recording of deeds. It was not 
necessary in any other alienation but that 
appropriated to the purpose of donation. 
Inst. 2, 7, 2. 
-Insinuation of a will. In the civil law. L The first production of a willt or the leaving it 
with the registrar, in order to Its probate. Cow
ell ; Blount. 

INSOLATION. In medical jurispru-
dence. Sunstroke or heat-stroke : heat pros- M tration 
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INSOLVENCY. The condition of a per
son who is insolvent ; inability to pay one's 
debts ; lack of means to pay one's debts. 
Such a relative condition of a man's assets 

, and liabilities that the former, if all made 
immediately available, would not be suffi
cient to discharge the latter. Or the condi
tion of a '  person who is unable to pay his 
debts as they fall due, or in the usual course 
of trade and business. See ' Dewey v. St. 
Albans Trust Co., 56 Vt. 475, 48 Am. · Rep., 
803 ; Toof v. Martin, 13 Wall. 47, 20 L. Ed: 
481 ; Miller v. Southern Land & Lumber Co., 
53 S. C. 364, 31 S. E. 281 ; Leitch v. Hollis
ter, 4 N. Y. 215 ; Silver Valley Mining Co. 
v. North Carolina Smelting Co., 119 N. C. 
417, 25 S. E. 954 ; French v. Andrews, 81 
Hun, 272, 30 N. Y. Supp. 796 ; Appeal ot 
Bowersox, 100 Pa. 438, 45 Am. Rep. 387 ; 
Van Riper v. Poppenhausen, 43 N. Y. 75 ; 
Phipps v. Harding, 70 Fed. 470, 17 C. C. A. 
.203, 30 L. R. A. 513 ; Shone v. Lucas, 3 
Dow!. & R. 218 ; Herrick v. Borst, 4 Hill 
(N. Y.) 652.; Atwater v. American Exch. 
Nat. Bank, 152 Ill. 605, 38 N. E. 1017 ; Rug
gles v. Cannedy, 127 Cal. 290, 53 Pac. 916, 
46 L. R. A. 371. 

As to the distinction between bankruptcy 
and Insolvency, see BANKRUPTCY. 
-Insolvency fund. In IDnglish law. A fund, 
consisting of moneys and securities, which, at 

· the time of the passing of the bankruptcy act, 
1861, stood, in the Bank of England, to the 
credit of the commissioners of the insolvent 
�ebtors' court, and was, by the twenty-sixth 
section of that act, directed to be carried by the 
bank to the account of the accountant in bank
ruptcy. Provision has now been made for its 
transfer to the commissioners for the reduction 
of the national debt. Robs. Bankr. 20, 56.
-Open insolvency. 'The condition of .one who 
has no property, within the reach of the law, 
applicable to the payment of any -debt. Har
·desty v. Kinworthy, 8 Blackf. (Ind.) 305 ; Som
erby v. Brown, 73 Ind. 356. 

INSOLVENT. One who " cannot or does 
not pay ; one who is unable to pay his 
,debts ; one who is not solvent ; one who has 
not means or property sufficient to pay his 
·debts. See INSOLVENCY. 

-Insolvent la.w. A term applied to a law, ' 
usually of one of the states, regulating the set
tlement of insolvent estates, and according a 
certain measure of relief to insolvent debtors. 

'Cook v. Rogers, 31 Mich. 396 ; Adams v. Storey, 
1 Fed. Cas. 141 ; Vanuxem v. Hazelhursts, 4 
N. J. Law, 195, 7 Am. Dec. 582. 

INSPEOTATOR. A prosecutor or adver
·gary. 

INSPECTION. The examination or test
ing of ' food, fluids, or other articles made 
subject by law to such examinat�on, to as
certain their fitness for use or commerce. 

,People v. Compagnie Generale Transatlan· 
tique (C. 0.) 10 Fed. 361 ; Id., 107 U. S. 59, 
2 Sup. Ct. 87, 27 L. Ed. 383 ;  TUrner v. 
Maryland, 107 U. S. 38, 2 Sup� ' Ct� . 44, 27 
I ... · Ed! 310. 

Also the examination by a private person 

of public records and documents ; or ot the 
, books and papers .of his opponent in an ac

tion, for the purpose of better preparing his 
own case for trial. 
-Inspection laws. Laws authorizing and 
directing the inspection and examination of 
various kinds of merchandise intended for sale, 
especially food, with a view to ascertaining 
its fitness for use, and excluding unwholesome 
or unmarketable goods from sale, and directing 
the appointment of official inspectors for that 
purpQse. See Const. U. S. art. 1, § 10, cl. 2 ;  
Story, Const. § 1017, et seq. Gibbons v. Og
den, 9 Wheat. 202, 6 L. Ed. 23 ;  Clintsman 
v. Northrop, 8 Cow. (N. Y.) 45 ; Patapsco 
Guano Co. v. Board of Agricul ture, 171 U. S. 
34.5, 18 Sup. Ct. 862, 41 L. Ed. 191 ; Turner 
v. State, 55 Md. 263.-Inspection of docu
ments. This phrase refers to the right of a 
party, in a civil action, to inspect and make 
copies of documents which are essential or 
material to the maintenance of his cause, and 
which are either in the custody of an officer of 
the law or in the possession of the adverse 
party.-Inspection, tria.l by. A mode of 
trial formerly in use in England, by which the 
judges of a court decided a point in dispute, 
upon the testimony of their own senses, with
out the intervention of a jury. This took place 
in cases where the fact upon which issue was 
taken must, from its nature, be evident to the 
court from ocular demonstration, or other ir
refragable proof ; and was adopted for the 
greater expedition of a cause. 3 BI: .Comm. 
331. 

INSPEOTORS. Officers whose duty it 
is to examine the quality of certain articles 
of merchandise, food, weights and measures, 
ete 

. 

INSPEOTORSHIP, DEED OF. In Eng
Ush law. An instrument entered into be
tween an insolvent debtor and his creditors, 
appointing one or more persons to inspect 
and oversee the winding up of such insolV
ent's affairs on behalf of the creditors. 

INSPEXIMUS. Lat. In old English law. 
We have inspec'ted. An exemplification of 
letters patent, so called from the empha� 
word of the old forms. 5 Coke, 53b. 

INSTALLATION. The ceremony of in
ducting or investing with any charge, office. 
or rank, as the placing a bishop into his see, 
a dean or prebendary into his stall or seat, 
or a knight into his order. Wharton. 

INSTALLMENTS. Different portions of 
the same debt payable at different succes
sive period� as agreed. Brown. 

INSTANOE. In pleading and prac
tice. SOlicitation, properly of an earnest or 
urgent kind. An act is often said to be 
done at' a party's "special instance and re
quest." 

In the civil and French ' law. A gen- '  
eral term, designating all . sorts of actions 
and judicIal demands. Dig. 44, 7, 58. 

In eoolesiastical law. Ca.,uses of • 
.'GnC8 are those proceeded in at the solicita
tion of some party, as opposed to causes of 
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otllee, which run in the name of the Judge.
' 

Hall1tax, Olvil La. w, p. 156. 

In Scotch law. That which may be in- -
sis ted on at one diet or course of probation. 
Wharton. 

"'7I:n�tance court. · ,In English law. Tbat 
dIvIsIOn or department of the court of admir
alty whieh exercises all the ordinary admiralty 
jurisdiction, with the. single exception of prize 
cases, the latter belonging to the branch called 
the "Prize Court." The term is sometimes used 
in American law for purposes of explanation, 
but has no proper application to admiralty 
courts in the United States, where the powers 
of both instance and prize courts are conferred 
without any distinction. 3 Kent. Comm. 355, 
378 ; The Betsey, 3 Dall. 6, 1 L. Ed. 485 ; 
The Emulous, 1 Gall. 563, Fed. Cas. No. 4,479. 

INSTANCIA. In Spanish law. The In-
'_ stitution and prosecution of a suit from its 

commencement until definitive judgment. 
The first instance, "prirnera instancia," Is 
the prosecution ot the suit before the judge 
competent to take cogni�ance of it at its in
ception ; the second instance, "secunda In
stancia," is the exercise of the same action 
before the cou.rt ot appellate jUrisdiction ; 
and the third instance, "tercera instancia," 
is the prosecution ot the same suit, either 
by an application ot revision before the ap
pellate tribunal that has already decided the 
cause, or before some higher tribunal, hav
ing jurisdiction ot the same. Escriche. 

INSTANTANEOUS. An "instantane-
ous" crime is one which is tully consummat
ed or completed in and by a single act (such 
as arson or mut;der) as distinguished from 
one which involves a ,series or repetition ot 
acts. See U. S. v. Owen (D. C.) 32 Fed. 537. 

INSTANTER. Immediately ; Instantly ; 
forthwith ; without delay. Trial instanter 
was had where a prisoner between attainder 
and execution pleaded that he was not the 
same who was attainted. 

When a party is ordered to plead instan
ter, he must plead the same day. The term 
is usually understood to mean within twen
ty-four hours. Rex v . .Johnson, 6 East, 583 ; 
Smith v. Little, 53 Ill. App. 160 ; State v. 
Clevenger, 20 Mo. App. 627 ; Fentress v. 
State, 16 Tex. 4PP. 83 ;  Champlin v. Champ
lin, 2 Edw. Ch. (N. Y.) 329. 

INSTAR. Lat. Likeness ; the likeness, 
size, or equivalent of a thing. Instar den
tium, like teeth. 2 Bl. Comm. 295. Ins tar 
omnium, equivalent or tantamount to all. 
Id. 146 ; 3 Bl. Comm. 231. 

INSTAURUM. In old English deeds. A 
stock or store of cattle, and other things ; 
the whole stock upon a farm, including cat
tle, wagons, plows, and all other implements 
of husbandry. 1 Mon. Angl. 548b ; Fleta, 
lib. 2, c. 72, I 7. Terra mstawrata, land 
ready stocked.: 

INSTIGATION. Incitation ; urging ; 80 
licitation. The act by which one incites an·; 
other to do something, as to commit somt 
crime or .to commence a suit. State v. Frak· 
er, 148 Mo. 143, 49 S. W. 1017. , 

INSTmPARE. To plant or establish. 
.., 

IN'STITOR. Lat. In the civil law. · A 
clerk In a store ; an agent. 

INSTITORIA AO�I8. Lat In the 
civil law. The name ot an action given to 

. those who had contracted with an institor 
(q. ",.) to compel the principal t" perform
ance. Inst. 4, 7, 2 ;  Dig. 14, 3, 1 ;  Story, Ag. 
§ 426. ' -

INSTITORIAL POWER. The charge 
given to a clerk to manage a shop or store. 
1 Bell, Comm. 506, 507. 

INSTITUTE, 'V. To inaugurate or com
mence ; as to institute an aetion. Com. v. 
Duane, 1 Binn. (Pa.) 608, 2 Am. Dec. 497 ; 
Franks , v. Chapman, 61 Tex. 580 ; Post T. 
U. S., 161 U. S. 583, 16 Sup. Ct. 611, 40 L. 
Ed. 816. 

To nominate, constitute, or appoint · as to 
institute an heir by testament. Dig: 28, 5, 
65. 

INSTITUTE, n. In the civil law. A 
person named in the will as heir, but with a 
direction that b.e shall pass over the estate 
to another designated person, called th� 
"SUbstitute." 

In Scotch law. The person to whom an 
estate is first given by destination or limita

, tion .; the others, or the heirs of tailzie, are 
called "substitutes." 

INSTITUTES. A name sometimes given 
to text-books containing the elementary prin
ciples of jurisprudence, arranged in an or
derly and systematic manner. For example, 
the Institutes ot .Justinian, ot Gaius, of 
Lord Coke. 
-Institutes of Gaius. An elementary work 
of the Roman jurist Gaius ; important as hav
ing formed the foundation of the Institutes J 
of .Justinian, (q. v.) These Institutes were dis
covered by Niebuhr in 1816, in a codem rescrip
tUB of the library of the cathedra] chapter at 
Verona, and were first published at Berlin in 
1820. Two editions have since appeared. 
Mackeld. Rom. Law, § 54.-Institutes of 
Justinian. One of the four component parts K ?� pri�cipal divisions of the OorpU8 Juris Ci1r :
,,11,8, bemg an elementary treatise on the Roman 
law, in four books. This work �as compiled 
from earlier sources, (resting principally on the 
Institutes of Gaius,) by a commission compos-
ed of Tribonian and two others, by command 
and under dire

.
ction of the . emperor .Justinian L' 

and was �rst published November ,21, A. D: 
533.-Inshtutes of Lord Ooke. The name 
of four volumes by Lord Coke, published A. D 
1628. The first is an extensive comment upon 
a treatise on tenures, compiled by Littleton a 
judge - of the common pleas, temp. Edward 
IV. This comment is a rieh mine of valuable 
eommon-Iaw Jearoin" collected and heaped to- M 
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cether from the anoient reports and Year 
Books, but greatly defective in method. It is 
usually cited by the name of "Co. Litt.," or as 
"1 Inst." The second volume is a comment up
on old acts of parliament, without systelIlatic 
order ; the third a more methodical treatise oil 
the pleas of the crown ; and the fourth an ac
count of the several species of courts. These 
are cited as 2, 3, or 4 "lnst.," without any au
thor's name. Wharton. 

INSTITUTIO lllEREDIS. Lat. In R0-
man law. The aIWointment of the hwres in 
the will. It corresponds very nearly to the 

. nomination of an executor in English law. 
WIthout such an appointment the will was 
void at l�w, but the prwtor (i. e., equity) 
would, under certain circumstances, carry 

-out the intentions of the testator. Brown. 

INSTITUTION. The commencement or 
inauguration of anything. The first estab
lishment of a law, rule, rite, etc. Any cus
tom, system, organization, etc., firmly estab
lished. . An elementary rule or };)rinciple. 

In practice. The commencement of an 
action or prosecution ; as, A. B. ha,s institut
t!d a ·  suit against C. D. to recover damages 
for trespass. 

In political law. A law, rite, or cere
mony enjoined by authority as a permanent 
rule of conduct or of government. Webster. 

A system or' body of usages, laws, or regu
lations, of extensive and recurring opera:
tion, containing within itself an organism by 
which it effects its own independent action, 
continuance, and generally its own further 
development. Its object is to generate, ef
fect, regulate, or sanction a succession of 
acts, transactions, or productions of a pecu
liar kind' or class. We are likewise in the 
habit of calling single laws or usages "in
stitutions," if their operation is of vital im
portance and vast scope, and if their con- ' 
tinuance is in a high degree independent of 
any interfering power. Lieb. Civil Lib. 300. 

In corp9ration law. An organization or 
foundation, for the exercise of some public 
purpose or function ; as an asylum or a uni
versity. By the term "institution;' in this 
sense is to be understood an establishment 
or organization which is permanent in its 
nature, as distinguished from · an enterprise 
or undertaking which is transient and tem
porary. Humphries T. Little Sisters of the 
Poor, 29, Ohio St. 206 ; IndianapOlis v. Stur
devant, 24 Ind. 391. 

In ecclesiastical law. A kind of inves
titure of the spiritual part of the benefice, as

' 

induction is of the temporal ; for by institu
tion the care of the souls of the parish Is 
committed to the clJarge of the clerk. Brown. 

In the etril la.. The deSignation by a 
testator Of. a person to be his heir. 

In �urUprudeDce. The plural form of 
this word ("institutions") · 1s somethnes used 
.. tha equivalent of "Institutes," to denote 
:u element;&rf tut"llook 'ot the. 1a.; 

INSTITUTIONES. Lat. Works contakl· 
Ing the elements of any science ; institutions 
or institutes: One of Justinian's principal 
law collections, and a similar work of the 
Roman jurist Gaius, are so entitled. See IN· 
STITUTES. 

INSTRUCT. To convey information as 
a client to an attorney, or as an attorney to 
a counsel ; to authorize one to appear as ad
vocate ; to give a case in charge to the jury. 

INSTRUCTION. In French criminal 
law. The first process of a criminal prosecu
tion. It includes the examination of the ac
cused, the preliminary interrogation of wit
nesses, collateral investigations, the gather
ing of evidence, the reduction of the whole 
to order, and the preparation Qf a document 
containing a detailed statement of the case, 
to serve as a brief for the prosecuting otn
cers, and to furnish material tor the -indict
ment. 
-Juges d'�struction. In · French law. 
Officers subject to the prooureur imperial or 
general., who receive in eases of criminal of
fenses the complaints of the parties injured, 
and who summon and examine wJtnesses upon 
oath, and, after communication with the pro
oureur imperial, draw up the forms of accusa
tion. They have also the right, subject to the 
approval of the same superior officer, to admit 
the accused to bail. They are appointed for 
three years, but are re-eligible for a further 
period of office. They are usually chosen from 
among the -regular judges. Brown. 

In common law. Order given by a prin· 
c1pal to his agent in relation to the business 
of his agency. . 

In practice. A detailed statement of the 
facts and circumstances constituting a cause 
of action made by a client to his attorney for 
the purpose of enabling the latter to draw a 
proper declaration or procure it to be done 
by a pleader. 

In trial practice. A direction gi�en by 
the judge to the jury concerning the la:w of, 
the case ; a statement made by the judge to 
the jury informing them of the . la w ap
plicable to the case in general or some aspect 
of it ; an exposition of the rules or principles 
ot law applicable to the case or some branch 
or phase of it, which the jury are bound to 
accept and apply. Lehman , v. Hawks, 121 
Ind. 541, 23 N. ID. 670 ; Boggs v. U. S., 10 
Oklo 424, 63 Pac. 969 ; Lawler v. McPheeters, 
73 Ind. 579. 
-Peremptory instruction. An instruction 
given by a court to a jury which the latter 
must obey implicitly ; as an instruction to re
turn a verdict for the defendant. or for the 
plaintiff, as the case may be. 

INSTRUMENT. A written document ; a 
formal or legal document in writing, such 
as a contract, deed, will, bond, or lease. 

- State 'Y. Phillips, 157 Ind. 481, 62 N. E. 12 ;  
Cardenas v. MUler, lOS (Jal. 250, . 89 Pac. 
788, 49 Am. St. Rep. 84 ;  Benson v. McMahon, 
127 U. S. 457, 8 Sup. ct. 1240, S2 L. lDd. 23's ,  
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Abbott 'Y. Oampbell;' 69 Neb. 871, 95 N. W. 
192. 

In the law of evidence . .  Anything which 
may be presented as evidence to the senses 
of the adjudica.ting tribunal. The term "in- . 
struments of evidence" includes not merely 
documents, but witnesses and living things 
which may be presented tor inspection. 1 
Wbart. Ev. I 615. 

. 

-Instrument of appeaL The document by 
which an appeal is brought in an English mat
rimonial cause from the president of the pro
bate, divorce, and admiralty division to the 
full court. It is analogous to a petition. 
Browne, Div. 322.-Instrument of evidence. 

I Instruments of evidence are the media through 
which the evidence 'of facts, either disputed or 
required to be proved, is conveyed to the mind 
of a judicial tribunal ; and they comprise 
persons, as well as writings. Best, EN. § . 123. 
-Instrument of saisine. An instrument 
in Scotland by which the delivery of "saisine" 
(i. e., seisin, or the feudaJ possession of .land) 
is attested. It is subscribed by a notary, in 
the presence of witnesses, and is executed in 
pursuance of a "precept of saisine," whereby 
the "grantor of the deed" desires "any notary 
public to whom these presents may 00 present
ed" to give saisine to the intended grantee or 
rrantees. It must be entered and recorded in 
the registers of saisines. Mozley & Whitley. 

INSTRUMENTA. Lat. That kind of 
evidence which consists of writings not under 
Beal ; as court-rolls, accounts, and the like. 
S Co. Litt. 487. 

INSUCKEN MULTURES. A quantity of 
corn paid by those who are thirled to a mill. 
See TnIBLAGE. 

INSUFFICIENCY. In equity pleading. 
The legal inadequacy of an answer in equity 
which does not · fully and speCifically reply 
to some one or more of the material allega
tions, charges, or interrogatories set fort1;t 
In the bill. White v. Joy, 13 N. Y. 89 ; 
Houghton v. Townsend, 8 How. Prac. (N. Y.) 
4:46 ; Hill v. Fair Haven & W. R. Co., 75 
Conn. 177, 52 Atl. 725. 

INSULA. Lat. An island ; a house not 
connected with other houses, but separated 
by a surrounding space of ground. Calvin. 

INSUPE� Lat. Moreover ; over and 
above. 

An old exchequer term, applied to a charge 
made upon a person in his account. Blount. 

INSURABLE INTEREST. Such a real 
and substantial interest in specific property 
as will sustain a contract to indemnify the 
person interested against its loss. Mutual 
F. Ins. Co. v. Wagner (Pa.) 7 Atl. 104 ; In
surance Co. v. Brooks, 131 Ala. 614, 30 South. 
876 ; Berry v. Insurance 00.; 132 N. Y. 49, 
30 N. E. 2� 28 .Am. St. Rep. 548 ; Strong 
.... Insurance Co., 10 Pick. (Mass.) 43, 20 Am. 
Dec. 507 ;  Insurance Co. v. Winsmore, 124 
Pa. 61, 16 Atl. 516. It the assured had no 

BL.LA w DICT.(2D ED.)-41 

real Interest, the contract would be a mere 
wager polley. 

Every Interest in property, or any relatlo.n 
thereto, or lIability in respect thereof, of 
such a nature that a contemplated peril 
might directly damnify the insured, is an in
surable interest. Civil Code, Cal. § 2546. 

In the case of life insurance, a reasonable 
expectation of pecuniary benefit from the 
continued life of anothe-r ; a reasonable 
ground, founded upon the relation of . the 
parties to each other, either pecuniary or of 
blood or affinity, to expect some benefit or 
advantage from the continuance of the life 
of the assured. Insurance Co. v. Schaefer, 
94 U. S. 460, 24 'L. Ed. 251 ; Warnock v. 
Davis, 104 U. S. 779, 26 L. Ed. 924 ; Rombach 
T. Insurance Co., 85 La. Ann. 234, 48 .Am. 
Rep. 239. 

INSURANCE. A contract whereby, fOJ 
a stipulated consideration, one party under· 
takes to compensate the other for loss on 8 
specified subject by specified perilS. The par· 
ty. agreeing to make the compensation is 
usually called the "insurer" or "underwrit
er ;" the other, the "insured" or "assured ;" 
the agreed consideration, the "premium ;tI 
the written contract, a "policy ;" the events 
insured against, "risks" or "perils ;" and the 
subject, right, or interest to be protecte� 
the "insurable interest." 1 Phil. Ins. §§ 1-5. 

Insurance is a contract whereby one un
dertakes to indemnify another against loss, 
damage, or liability arising from an unknown 
or contingent event. Civil Code, Cal. § 2527 ; 
Civil Code Dak. § 1474. See People v. Rose, 
174 Ill. 310, 51 N. E. 246, 44 L. R. A. 124 ; 
Barnes v. People 168 Ill. 425, 48 N. E. 91 ; 
.com. v. Wetherbee, 105 Mass. 160 ; State v. 
Vigilant Ins. Co., 30 Kan. 585, 2 Pac. 840 ; 
Com. v. Providenf Bicycile Ass'n, 178 Pa. 
636, 36 Atl. 197, 36 :G. R. A. 589 ;  Com. v. 
Equitable Ben. Ass'n, 137 Pa. 412, 18 Atl. 
1112 ; Tyler v. New ·.Amsterdam F. Ins. Co., 
4 Rob. (N. Y.) 155. ' 

Classi:6.cation.-Accident insurance is 
that form of insurance which undertakes to in
demnify the assured against expense, loss of 
time, and suffering resulting from accidents 
causing him physical injury, usually by pay- J 
ment at a fixed rate per week while the conse
quent disability lasts, and sometimes including 
the payment of a fixed sum to his heirs in case 

. of his death b'y accident within the term of the 
policy. See Employers' Liability Assur. Corp. 
v. Merrill, 155 Mass. �, 29 N. E. 529.
Burglary insurance. Insurance against loss K of property by the depredations of burglars and 
thieves.-Casualty insurance. This term is 
generally used as equivalent to "accident" in
surance. See State v. Federal Inv. Go., 48 
Minn. 110, 50 N. W. 1028. But in some states 
it means insurance against accidental injuries 
to property, as distinguished from accidents L resulting in bodily injury or death. · See Em
ployers' Liability Assur. Corp. v. Merrill, 155 
Mass. 404, 29 N. E. 529.-Commercial in
surance is a term applied to indemnity agree
ments, in the form of insurance bonds or poli
cies, whereby parties to commercial contracts 
are to a designated extent guarantied against M loss by reason of a breach of contractual obli-
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gations on the part of the other contracting 
party ; to this class belong policies of contract 
credit and title insurance. Cowles v. 'Guaran.ty 
Co., 32 Wash. 120, 72 Pac. 1032, 98 Am. St. 
Rep. 838.-Employer's liability insurance. 
[n this form of insurance the risk insured 
against is the liability of the assured to make 
\!ompensation or pay damages for an accident, 
injury, or death occurring to a servant or oth
�r employ� in the course of his employment, 
either at common law or under statutes impos
ing such liability on employers.-Fidelity in
surance is that form of insurance in which 
the insurer undertakes to guaranty the fidelity 
of an officer, agent, or employe of the assured; 
or rather to indemnify the latter for losses 
caused by dishonesty or a want of fidelity on 
the part of such a person. See People v. Rose, 
174 ,III'. 310, 51 N. E. 246, 44 L. R. A. 124.
Fire insurance. A contract of insurance 
by which the underwriter; in consideration of 
the premium, undertakes to indemnify the in
sured against all losses in his houses, buildings, 
furniturel ships in port, or merchandise, by 
means or accidental fire happening within a 
prescribed period. 3 Kent, Comm. 370 ; Mu
tual L. Ins. CO. T. Allen., 138 Mass. 27, 52 
Am. Rep. 245 ; Durham v. Fire & Marine Ins. 
Co. (C. C.) 22 Fed. 470.-Fraternal 1nsur
ance. The form of , life or accident -insur
ance furnished by a fraternal beneficial associa
tion, consisting in the undertaking to pay to. a 
member, or his heirs in case of death, a stipu
lated sum of money, out of funds raised for 
that purpose by the payment of dues or assess
ments by all the memoors of the association.
Guaranty insurance is a contract whereby 
one, for a consideration., agrees to indemnify an
other against loss arising from the want of in
tegrity or fidelity of employ�s and persons hold-

' ing positions of trust, or emoozzlements by 
them, or against the insolvency of debtors, 
losses in trade, loss by non-payment of notes, 
or against breaches of contract. See People 
v. Rose, 174 Ill. 310, 51 N. E. 246, 44 L. R. 
A. 124 ; Cowles v. United States Fidelity & 
Guaranty Co., 32 Wash. 120, ' 72 Pac. 1002. 
-Life insurance. That kind of insurance in 
which the risk contemplated is the death of 
a particular person ; upon which even.t (if it 
occurs within a prescribed term, or, according 
to the contract, whenever it occurs) the insurer 
engages to pay a stipulated sum to the legal 
representatives of such person, or to a third 
person having an insurable inte,rest in the life 
of such person.-Live-stock insurance. In
surance upon the lives, health, and good condi
tion of domestic anbnals of the useful kinds, 
such as horses and cows.-Marine insurance. 
A contract whereby, for a consideration stipu
lated to be paid by one interested in a ship, 
freight, or cargo, subject to the risks of marine 
navigation, another undertakes to indemnify 
him against some or all of those risks during 
a certain period or voyage. 1 Phil. Ins. 1. A 
contract whereby one party, for a stipUlated 
premium. undertakes to indemnify the other 
against certain perils or sea-risks to which his 
ship, freight, and cargo, or some of them, may 
be exposed during a certain voyage, or a fixed 
period of time. 3 ]jent. Comm. 253. Marine 
insurance is an insurance against risks con
nected with navigation. to which a ship, car
go, freightage, profits, or other insurable inter
est in movable property may be exposed durin, 

, a certain voyage ' or a fixed period of time. Oiv. 
Code Cal. I 2655. A contract of marine insur
ance is one by which a person or corporation, 
for a lltipulated premi�, insures another 
against losses ocCurring by the casualties of 
the sea. Code Ga.. 1882, § 2824.-Plate-gla •• 
insurance. Insurance against loss from ' the 
accidental breaking of plate-glass in windows, 
doors, show-ca.8es, ete.-Steam boDer insur
ance. Insurance against the destruction ()f 
.team boilers by their explosion, ·sometimes in;. . ./ cludine indemnit7 apinst injuries to other 

property resulting from such explosion.-Title 
insurance. Insurance against , loss or damage 
resulting from defects or failure of title to a 
particular parcel of realty, or from the enforce
ment of liens existing against it at the time of 

, the insurance. This form of insurance is taken 
out by a purchaser of the property or one loan
ing money on mortgage, and is furnished by 
companies specially organized for the purpose, 
and which keep complete sets of abstracts or 
duplicates of the records, employ expert title
examiners, and prepare conveyances and trans
fers of all sorts. A "certificate of ti tIe" fur
nished by such a company is merely the for
mally expressed professional opinion of the 
company's examiner that the title is complete 
and perfect (or otherwise, as stated), and the 
company is liable only for a want of care, skill, 
or diligence on the part of its examiner ; where- \ 
as an "insurance of title" warrants the valid
ity of the title in any and all events. It is not 
aJways easy to distinguish between , such insur
ance and a "guaranty - of title" given py such 
a company, except that in the former case the 
maximum limit of liability is fixed by the poli
cy, while in the latter cast the undertaking is 
to make good any and all loss resulting from 
defect or failure of the title.-Tornado "insur
ance. Insurance against injuries to crops, 
timber, houses, farm buildings, and other prop
e�ty from the effects of tornadoes, hurricanes, 
and cyclones. 

Other compound and descriptive terms. 
-Concurrent insurance. That which to 
any extent insures the same interest against 
the same casualty, at the same time, as the 
primary insurance, on such terms that the in
surers would bear proportionately the loss hap
pening within the provisions of both policies. 
Rubber Co. v. Assui.-. Co., 64 N. J. Law, 580, 
46 Atl. 777 ; Corkery v. Insurance Co., 99 
Iowa, 382. 68 N. W. 792 ; Coffee Co. v. Insur
ance ' Co., 110 Iowa, 423, 81 N. W. 707, 80 
Am. St. Rep. 3Il.-Double ' insurance. See 
DOUBLE.-General and special insurance. 
In marine insurance a general insurance is 
effected when the perils insured against are 
such as the law would imply from the nature 
of the contract considered in itself and sup
posing none to be specified in the policy ; in 
the case of special insurance, further perils 
(in addition to implied perils) are expressed in 
the policy. Vandenheuvel v. United Ins. Co., 
2 Johns. Cas. (N. Y.) 127.-Insurance agent. 
An agent employed by an insurance company 
to solicit risks and effect insurances. Agents 
of insurance companies are called "general 
agents" when clothed with the general over
sight of the companies' business in a state or 
large sectioIll of country, and "'local agents" 
when their functions are limited and confined 
to some particular lOcality. See McKinney v. 
Alton, 41 Ill. App. 512 ; State v. Accident 
Ass'n, 67 Wis. 624, 31 N. W. 229 ; Civ. Code 
Ga. 1895. § 2054.-Insurance broker. A 
broker through whose agency insurances are 
effected. 3' Kent, Comm. 260. See BROKER. 
-Insurance commissioner. A public of
ficer in several of the states, whose duty is to 
supervise the b'usiness of insurance as con
ducted in the state by foreign and domestic 
companies, for the protection and benefit of 
policy-holders, and especially to issue licenses, 
make periodical examinations into the condi-. 
tion of such companies. or receive, file, and 
publish periodical statements of their busi
ness as furnished by them.;",Insurance eom
pany. A corporation or association ""hose 
business is to make con tracts of - insurance. 
They are either mutual companies or stock 
companies. ' A  "mutual" insurance company i8 
one whose fund' for the payment of losses con
sists not of· capital sul>scribed or .furnished 
by outside parties, but of premiums mutually 
contributed by the pirties lUsured. or · in oth
er words, one . in whiCh all penons insured 
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become members of the association and con
tribute either cash or assessable premium notes, 
or both, to a common �und, out of which each 
is entitled to indemnity in case of loss. MS
gatt v. Insurance Co., 21 N. Y. 65 ;  Insurance 
Co. v. Hoge, 21 How. 35, 16 L. Ed. 6I ; Given 
v. ·Rettew, 162 Pa. 638. 29 Atl. 703. A "stock" 
company is one organized acc?rding t<? the 
usual fo:t:m of business corporations, havlDg. a 
capital stock divided into shares, which, wIth 
current income and accumulated surplus, con
stitutes the fund for the payment of losses, 
policy-holders paying fixed IlremiUIWI and not 
'being members of the assoClation unlesa the;, 
also happen to be stockholders.-Insurance 
policy. See POLICY.-Over-insu:ranc�. In
surance effected upon property, eIther lD �ne 
or several companies, · to an am<?unt WhICh, 
separately or in. the aggregate, exc�eds the as
tual value of the property.-Re1D.suran�� 
Insurance of an insurer ; a contract by Whlc1i 
an insurer procures a third �erson (�sually .an
other insurance company) to lDsure hlJ;U .agaiI?-St 
loss or liability by reason of the onglDal lD
surance. Civ. Code Cal. § 2646 ; Insurance 
Co. v. Insurance Co., 38 Ohio St. 15, 43 Am. 
RBp. 413. ' 

INSURE. To engage to indemnify a per
Bon against pecuniary loss from specified per
ils. To act as an insurer. 

INSURED. The person who obtains in
surance on his property, or upon whose life 
an insurance is effected. 

. 

INSURER. The underwriter or insurance' 
company with whom a contract of insurance 
18 made: 

The person who undertakes to indemnify 
another by a contract of insurance is called 
the "insurer," and the person indemnified is 
called the "insured." Civil Code Cal. § 2538. 

INSURG�NT • .  One who participates in 
an insurrection ; one who opposes the execu
tion of law by force of arms, or who rises 
in revolt against the constituted authorities. 

A distinction is often taken between "insur
gent" and "rebel," in this: that the former 
term is not necessarily ' toO be taken in a bad 
sense, inasmuch as an insurrection, though 
extralegal, may be just an.d thnely in itself; 
as where it is undertaken for the overthrow 
of tyranny or the reform of gross abuses. Ac
cording to Webster, an insurrect�on is an in
cipient or early stage of a rebellIOn. 

INSURREOTION. A rebellion, or ris
ing of citizens or subjects in resistance to 
their government. See INSURGENT. 

Insurrection shall consist in any combined 
resistance to the la:wful authority of the 
state, with intent to the denial thereof, when 
the same is manifested, or intended to be 
manifested, by acts of violence. Code Ga. 
1882, § 4315. And see Allegheny Oounty v. 
Gibson, 90 Pa. 417, 35 Am. Rep. 670 ; Boon 
v. }Etna ' Ins. 00., 40 Conn. 584 ; In re 
Charge to Grand Jury (D. C.) 62 Fed. 830. 

INTAKERS. In old English law. A 
kind of thieves inhabiting Redesdale, on the 
extreme northern border of England ; so 
called ' because · they took in or received such 
bo@ties of cattle and other things as their 
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accomplices, ' who were called "outparters," 
brought in to them from the borders of Scot
land. Spelman ; Cowell. 

INTAl{.ES. Temporary inclosures made 
by customary tenants of a manor under . a 
special custom authorizing them to inclose 
part of the waste until one or more crops 
have been raised on it. Elton, Common, 277. 

INTANGIBLE PROPERTY. Used chief
ly in the law of taxation, this term means 
such property as has no intrinsic and mar
ketabl� value, but is merely the representa
tive or evidence of .value, such as certificates 
of stock, bonds, promissory notes, and fran
chises. See Western Union Tel. Co. v. Nor
man (C. (l) 77 Fed. 26. 

INTEGER. Lat. Whole ; untouched. 
Re8 integra means a question which is new 
and undecided. 2 Kent, Comm. 177. 

INTEGRI';t'Y. As occasionally used in 
statutes prescribing the qualifications of pub
lic officers, trustees, etc., this term means 
soundness of moral principle and cnaracter, 
as shown by one person dealing with others 
in the making and performance of contracts, 
and fidelity and honesty in the discharge of 
trusts ; it is synonymous with "probity," 
"honesty," and "uprightness." In re Bau
quier's Estate, 88 Cal. 302, 26 Pac. 178 ;  In 
re Gordon's IDstate, 142 Cal. 125, 75 Pac . .  672. 

INTELLIGIBILITY. In pleading: The 
statement of matters of fact directly (ex- ' 
eluding the necessity of inference or argu
ment to arrive at the fUeaning) and in such 
appropriate terms, so arranged, as to be com
prehensible by a person of common or ordi
nary understanding. See Merrill v. Everett, 
38 Conn. 48 ; Davis v. Trump, 43 W. Va. 
191, 27 S. E. 397, 64 Am. St. Rep. 849 ; Jen
nings v. State, 7 Tex. App. 358 ; Ash v. Pur
nell (Com. PI.) 11 N. Y. Supp. 54� 

INTEMPERANOE. Habitual intemper
ance is that degree of intemperance from 
the use of intoxicating drinks which dis
qualifies the person . a great portion of the 
time from properly attending to business, or 
which would reasonably inflict a course of J great mental anguish upon an innocent party. 
Civ. Code Cal. § 106. And see Mowry v. 
Home L. Ins. Co., 9 R. 1. ' 355 ; Zeigler v. 
·Com. (pa.) 14 Atl. 238 ; Tatum v. State, 63 
Ala. 149 ; Elkins v. Buschner (Pa.) 16 Atl. K 104. 

INTEND. To design, resolve, purpose. 
To apply a rule of law in the nature of pre
sumption ; to discern and follaw the proba
bilities of like cases. 

INTENDANT. One who has the charge, L. 
management, or direction of some office, de
partment, or public business. 

Used in the constitutional and statutory 
law of some European governments to desig- M . 
nate a principal officer of state correspond-
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lng to the cabinet ministers ot secretaries 
of the 5arious departments of , the United 
States government, as. "intendant of ma
rine," "intendant of finance." 

The term was also used in Alabama to des
ignate the chief executive officer of a city or 
town, ha ving practically the Samle _ duties 
and functions as a mayor. See Const. Ala. 
1901, § 176 ; Intendant and Council of 
Greensboro v. Mullins, 13 Ala. 341. 

INTENDED TO BE RECORDED. This 
phrase is frequently used in conveyances, 
when reciting some other conveyance which ' 
has not yet been recorded, but which forms 
a link in the chain of title. In Pennsylvania, 
it has been construed to be a covenant, on 
the part of the grantor, to procure the deed 
to be recorded in a reasonable time. Penn 
v. Preston, 2 Rawle (Pa.) 14-

INTENDENTE. In Spanish law. The 
immediate agent of the minister of finance, 
or the chief and principal director of the dif
ferent branches of the revenue, apPointed in 
the various departments in each of the prov
inces into which the Spanish monarchy is di
vided. Escriche. 

INTENDMENT OF LAW. The true 
meaning, the correct understanding or inten
tion of the law ; a presumption or inference 
made by the courts. Co. Litt. 78. 
-Common intendment. The natural and 
usual sense ; the common meaning or under
standing ; the plain meaning of any writing 
as apparent on its face without straining or 
distorting the construction. 

, 
INTENT. 1. In criminal law and the law 

of evidence. Purpose ; formulated design ; a 
resolve to do or forbear a particular act ; 
aim ; determination. In its literal sense, 
the stretching of the mind or will towards a 
particular object. 

"Intent" expresses mental action at its most 
advanced point, or as it actually accompanies 
an outwar�, corporal act, which has been de
termined on. I ntent shows the presence of 
wiU in the act which consummates a crime. It 
is the exercise of intelligent will, the mind � 
ing fully aware of the nature and consequences 
of the act which is about to be done, and with 
such knowledge, and ' with full liberty of action, 
willing and electing to do it. Burrill, Circ. Ev. 
284, and notes. 
-General intent. An intention, purpose, or 
design, either without specific plan or particu
laI' object, or without reference to such plan 

I or object. 

2. Meaning ; purpose ; signification ; in
tendment ; applied to wotds or language. 
See CERTAINTY. 

-Common intent. The natural sense given 
to words. 

INTENTIO. Lat. In the civil law. 
The formal complaint or claim of a plaintuf 
before the prretor. 

In old English law. A count or . declara� 
tion in a real action, (narratio.) Bract: lib. 
f, tr. 2, Co 2 ; Fleta, lib. 4, Co 7 ;  Du Can�� 

Intentio creca mala. A blind or obscure 
meaning is bad or ineffectual. 2 BuIst. 179. 
Said of a testator's intention. 

Intentio inservire debet legibus, non 
leges intentioni. The intention [of a par
ty] ought to be subservient to [or in accord
ance with] the laws, I).ot the laws to the in
tention. Co. Litt. 314a, 314b. 

Intentio mea' imponit nomen operi 
Dleo. Hob. 123. My intent gives a name to 
my act. 

INTENTION. Meaning ; will ; purpose ; 
design. "The intention of the testator, to 
be collected from the whole will, is to gov
ern, provided it be not unIa wful or inconsist
ent with the rules ot law." 4 Kent, Comm. 
534. 

·'Intention," when used with reference to the 
construction of wills and other documents 
means the sense and meaning of it, as gatherea 
from the words used therein. Parol evidence 
is not ordinarily admissible to explain this. 
Wben used with reference to civil and criminal 
responsibility, a person who contemplates any / 
result, as not unlikely to follow from a de
liberate act of his own, may be said to intend 
that' result, whether he desire it or not. Thus, 
if a man should, for a wager, discharge a gun 
among a multitude of people, and any shoulq 
be killed, he ' would be deemed guilty of in
tending the death of such person ; for every 
man is presumed to intend the natural conse
quence of his own actions. Intention is often 
confounded with motive, as when we speak of a 
man's "good intentions." Mozley & Whitley. 

INTENTIONE. A writ that lay against 
him who entered into lands after the death 
of a tenant in dower, or for life, etc., and 
held out to him in reversion or remainder. 
Fitzh. Nat. Brev. 203. 

INTER. Lat. Among ; between. 

INTER ALIA. Among other things. A 
term anciently used in pleading, especially 
in reciting statutes, where the whole statute
was not set forth at length. Inter alia 
Mactatum fuit, among other things it was 
enacted. See Plowd. 65. 

Inter alias causas acquisitionis, mag
na, celebria, et famoaa est causa dona-, 
tionis. Among other methods of acquiring 
property, a great, much-used, and cel�brated 
method is that of gift. Bract. fo1. 11. 

INTER ALIOS. Between other persons ; 
between those who are strangers tO R matter 
in question. 

INTER APICES 'JURIS. Among the 
subtleties of the law. See APEX JUBIS. 

, INTER BRAOHIA. Betweell her arms. 
Fleta, lib. 1, Co 85, II 1, 2. 

INTER ClETEROS. Among others ; ' ID 
a ,eneral clause ; Ii,?t by name, (nominatim.) 
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:A. term applied In the civil law to clauses 
of disinheritance in a wilt I Inst. 2, 13, 1 ;  
Id. 2, 13, 3. 

INTER CANEK ET LUPUK. (!Alt. Be
tween the dog and the WOlf.) The twilight ; 
because then the dog seeks his rest, and 
the wolf his prey. 3 Inst. 63-

INTER CONJUGES. Between husband 
and wife. 

INTER CONJUNCTAS PERSONAS. 
Between conjunct persons. By the act 1621, 
c. 18, all conveyances or alienations between 
conjunct persons, unless granted for oner
ous causes, are declared, as in a question 
with creditors, to be null and of no avail. 
Conjunct persons are those standing in a' 
certain · degree of relationship to each other ; 
such, for example, as brothers, sisters, sons, 
uncles, etc. These were formerly excluded 
as witnesses, on account of their relation
ship ; but this, as il ground of exclusion, has 
been abolished. Tray. Lat. Max. 

INTER FAUCES TERRlE. (Between 
the jaws of the land.) A term used to de
scribe a roadstead or arm of the sea en
closed between promontories or projecting 
headlands. 

' 

INTER PARES. Between peers ; be
tween those who stand on a level or equality, 
as respects diligence, opportunity, respon-
sibility, etc. 

. 

INTER PARTES. Between parties. In
struments in which two persons unite, each 
making conveyance to, or engagement with, 
the other, ,are called " papers inter parte8." 
Smith v. Emery, 12 �. J. Law, 60. 

INTER QUATUOR PARIETES. Be
tween four walls. Fleta, lib. 6, c. 55, I 4:. 

INTER REGALIA. In English law. 
Among the things belonging to the sovereign. 
Among these are rights of salmon fishing, 
mines ot gold apd silver, forests, forfeitures,· 
casualties of superiority, etc., which are 
called "regalia minora," and may be con
Teyed to a subject. The reg,alia majora in
clude the several branches of the royal ' pre
rogative, which are inseparable from the 
person of the sovereign. Tray. Lat. M�,x. 

INTER RUSTICOS. Among the liUt
erate or unlearned. 

INTER SE, INTER SESE. Among them
Relves. Story, Partn. § 405. 

INTER VIRUM ET UXOREM. Be
tween husband and wife. 

INTER VIVOS. Between the living ; 
from one living person to another. Where 

property passes by conveyance, the transac
tion 18 said to be inter ViV08, to distinguish 
it from a case of succession or devise. So 
an ordinary gift from one person to another 
Is called a "gift inter ViV08," to distinguish 
it from a donation made In contemplation 
of death, (moftis oau8a.) 

INTERCALARE. Lat. In the civil law. 
To introduce or insert among or between 
others ; to introduce a day or month into 
the calendar ; to intercalate. Dig. 50, 16, 
98, pro 

INTERCEDERE. Lat. In the civil law. 
To become bound for another's debt. 

INTERCIIANGEABLY. By way of ex
change or interchange. This term prop
erly denotes the method of signing deeds, 
leases, contracts, etc., executed in duplicate, 
where each party signs the copy which he 
delivers to the other. Roosevelt v. Smith; 
17 Misc. Rep. 323, ' 40 N. Y. Supp. 381 

INTERCOMMON. To enjoy a common 
mutually or promiscuously with the inhab
itants or tenants of a contiguous township, 
vftl, or manor. 2 BI. Com,m. 33 ;  1 Crab'b, 
Real Prop. p. 271, § 290. 

INTER COMMUNING. Letters of inter
communing were letters from the Scotch 
privy council passing (on their act) in the 
king's name, charging the lieges not to reset, 
supply, or intercommune with the persons 
thereby denounced ; or to furnish them with 
meat, drink, house, harbor, or any other· thing 
useful or comfortable ; or to have any inter
course with them whatever,-under pain ot 
being reputed art and part in their crimes, 
and dealt with accordingly ; and desiring all 
sheriffs, bailies, etc., to apprehend and com
mit such rebels to prison. Bell. 

INTERCOURSE. Communication ; lit
erally, a running or passing between persons 
or· places ; commerce. As applied to two 
persons, the word standing alone, and with
out a descriptive or qualifying word, does J 
not import sexual connection. People v. 
Howard, 143 Cal. 316, 76 Pac. 1116. 

INTERDICT. In Roman law. A de
cree of the prretor by means of which, in cer- K tain cases determined by the edict, he him
self directly commanded what should be done 
or omitted, purticularly in causes involvin, 
the .right of possession or a quasi possession. 
In the modern civil law, interdicts are re
garded precisely the same as actions; though L 
they give rise to a summary proceeding. 
Mackeld. Rom. Law, § 258. 

Interdicts are eithE!r prohibitory, restora
tive, or exhibitory ; the first being a prohibi
tion, the secop.d a decree for restoring pos- M session lost by force, the third 8. decree for 
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the exhibiting of accounts, etc. Heinec. I 
1206. 

An interdict was distinguished from an "ac
tion," (actio,) properly so called, by the cir
cumstance that the prretor 'himself decided in 
the first instance, (principaUter,) on the appli
cation of the plaintiff, without previously ap
pointing a judea:, by issuing a decree command
ing what should be done, or left undone. Gaius, 
4, 139. It might be adopted as a remedy in 
various cases where a regular action could not 
be maintained, and hence interdicts were at one 
time more extensively used by the prretor than 
the aotione8 themselves. Afterwards, however, 
they ft!ll into disuse, and in the time of Justin
ian were generally dispensed with. Mackeld. 
Rom. Law , §  258 ; lnst. 4, 15, 8. 

In ecclesiastical law. An ecclesiastical 
censure, by which divine services are pro
hibited to be administered either to particu
lar persons or in particular places. ' 

In Scotch law. An order of the court 
of session or of an inferior court, pro
nounced on cause shown, for stopping any 

. act or proceedings complained of as illegal 
or wrongful. It may be resorted to as a 
remedy against any encroachment either on 
property or possession, and is a protection 
against any unlawful proceeding. Bell. 

INTERDICTION. In French ' law. 
Every person who, on account of insanity, 
has become incapable of controlling his own 
interests, can be put under the control of a 
guardian, who shall adminfster his affairs 
with the same effect as he might himself. 
Such a person is said to be "interdit," and 
his status is described · as "interdiction." 
Arg. Fr. Merc. Law, 562. 

In the civil law. A judicial de�;ree, by 
which a person is deprived of the exercise of 
his civil rights. 

In international law. An "interdiction 
of commercial intercourse" between two 
countries is a governmental prohibition of 
commercial intercourse, intended to bring 
about an entire cessation for the time being 
of all trade whatever. See The Edward, 1 
Wheat 272, ' 4 L. Ed. 86. 
-Interdiction of fire and water. Banish
ment by an order that no man should supply 
the person banished with fire or water, the 
two necessaries of life. 

INTERDICTUM SALVIANUM. Lat. 
In Roman law. The Salvian interdict. A 
process which lay for the owner of a farm to 
obtain possession of the goods of his tenant 
who had pledged them to him for the rent 
of the land. lnst 4, 15, 8-

Interdum. evenit ut exc�ptio qu. 
prima facie justa videtur, tamen inique 
aoe,eat. It sometimes happens that a plea 
which seems prima facie just, nevert-heless 18 
Injurious find unequal. Inst 4, 1., 1, 2. 

INTERESSE. Lat: Interest The In
terest . of money ; al� an interest In lands. 
_I:a.tere .•• e terminL An interest in a term. 
That species of · interest or property which & 

lessee for years acquires in. the lands demised 
to him, before he has actually become possessed 
of those lands ; as distinguished from that 
property or interest vested in him by the der
mise, and also reduced into possession by an 
actual entry upon the lands and the assump
tion of ownership therein. and which is then 
termed an "estate for years." Brown.-Pro 
interesse suo. For h is own interest ; ac
cording to, or to the extent of, his individual 
interest. Used (in practice) to describe the 
intervention of a party who comes in,ta a 
suit for the purpose of protecting interests of 
his own which may be involved in the dispute 
between the principal parties or which may 
be affected by the settlement of their conten
tion. 

INTEREST. In property. , The most 
general term that can be employed to denote 
a property in lands or chattels. In its appli
cation to lands or things real, it is frequentlY 
used in connection with the terms "estate," 
"right," and "title," and, according to Lord 
Coke, it properly includes them all. Co. Litt. 
345b. See Ragsdale v. Mays, 65 Tex. 257 ; 
Hurst v. Hurst, 7 W. Va. 297 ; New York 
v. Stone, 20 Wend. (N. Y.) 142 ; State v. Mc
Kellop, 40 Mo. 185 ; Loventhal v. Home Ins. 
Co., 112 Ala. 116, 20 South. 419, 33 L. R. 
.A. 258, 57 Am. St. Rep. 17. 

More particularly it means a right to have 
the advantage accruing from anything ; any 
right in the nature of property, but less than 
title ; a partial or undivided right ; a title to 
a share. 

The terms "interest" and "title" are not syn
onymous. A mortgagor in possession, and a 
purcbaser holding under a deed. defectively 
executed, have, both of them, absolute as well 
as insurable interests in the property, though 

. neither of them has the legal title. Hough v. 
Oity F. Ins. Co., 29 Conn. 20, 76 Am. Dec. 581. 
-Absolute or conditional. That is an ab
solute interest in property which is so com
pletely vested in the individual that he can by 
no contingency be deprived . of it without bis 
own. consent. So, too, he is the owner of sueh 
absolute interest who must necessarily sus
tain the loss if the property is destroyed. The 
terms "interest" and "title" are not synony
mous. A mortgagor in possession. and a pur
chaser holding under a deed defectively exe
cuted, have, both of them, absolute, as well 
as insurable, interests in the property, though 
neither of them has the legal title. "Absolute" 
is here synonymous with "vested," and ' is used 
in contradistinction to contingent or conditional. 
Hough v. City , F. Ins. Co., 29 Conn. 10, 76 
Am. Dec. 581 ; Garver v. Hawkeye Ins. Co., 
69 Iowa, 202, 28 N. W. 555 ; Washington F. 
Ins. Co. v. Kelly, 32 Md. 421, 431, 3 Am. 
Rep. 149 ; Elliott v. Ashland M'Ilt. F. Ins. 00., 
117 Pa. 548, 12 AU. 676, 2 Am. St. Rep. 703 ; 
Williams v. 'Buffalo German Ins. Co. (C. C.) 
17 Fed. 63.-Interest or no interest. These 
words, inserted in an insurance policy, mean 

. that the question whether the insured has or 
has not an insurable interest in the subject
matter is waived, and the policy is to be good 
irrespective of such interest. The effect of 
such a clause is to make it a wager policy.
Interest policy. In insurance. One which 
actually, or prima facie, covers a substantial 
8,Jld insurable interest ; as opposed to a wager 
policy.-Interest suit. In English law. An 
action in, the probate branch of the high 
court of justice� in which the question in dis
pute- is as to ' which party is entitled to a grant · 
of letterS of administration. of the estate of & 
deceased perlon. Wharton. 
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In the law of evidence. "Interest," in 
• statute that no witness shall be excluded 
by interest in the event of the suit, meana 
"concern," "advantage," "good," "share," 
"portion," "part," o� "participation." Fitch 
Y. Bates, 11 Barb. (N. Y.) 471 ; Morgan · v. 
Johnson, 87 Ga. 382, 13 S. E. 710. , 

A relation to the matter in controversy, or 
to the issue of the suit, in the nature of a 
prospective gain or loss, which actually does, 
or presumably might, create a bias or preju
dice in the mind, inclining the person to 
favor 'One side or the other. 

For money. Interest is the compensation 
allowed by law or fixed by the parties for 
the use or forbearance or detention of money. 
Civ. Code Cal. § 1915 ; Williams v: Scott, 83 
Ind. 408 ; Kelsey v. Murphy, 30 Pa. 341 ; 
Williams v. American Bank, 4 Metc. (Mass.) 
317 ; Beach v. Peabody, 188 Ill. 75, 58 N. El 
680. 

Classification.-Conventional interest · 
is intere$t at the rate agreed upon and fixed 
by the parties themselves, as distinguished 
from that which the law would prescribe in 
the a�sence of an explicit agreement. Fowler 
v. SmIth, 2 Cal. 568 ; Rev. St. Tex. 1895, art. 
3099.-Legal interest. That rate of inter
est prescribed by the laws of the partic:ular 
state or country as the highest which may be 
lawfully contracted for or exacted, and which 
must be paid in all cases where the law al
lows interest without the assent of the debtor. 
Towslee v. Durkee, 12 Wis. 485 ; American, 
etc., Ass'n v. Harn (Tex. Civ. App.) 62 S. W. 
75 ; Beals v. Amador County, 35 0a1. 633. 
-Simple interest is that which is paid for 
the principal or sum lent, at a certain rate or 
allowance, made by law or agreement of. par
ties.-Compound interest is interest upon 
interest, where accrued interest is added to the 
principal sum, and the whole treated as a 
new principal, for the calculation of the inter
est for the next period. 
-Ex-interest. In the language of stock ex
changes, a bond or other interest-bearing securi
ty is said to be sold "ex-interest" when the 
vendor reserves to himself the interest already 
accrued and payable (if any) or the interest ac
cruing up to the next interest day.-Interest, 
maritime. See MARITIME INTEREST.-Inter
est upon interest. Compound interest. 

Interest reipublicre ne maleficia re
maneant impunita. It concerns the state 
that crimes remain not unpunished. Jenk. 
Gent. pp. 30, 31, case 59 ; Wing. Max. 501. 

Interest reipublicre ne sua quis male 
utatur. It concerns· the state that persons 
do not misuse their . property. 6 Coke, 36a. 

Interest reipublicre quod homines con
serventur. · It concerns the state that [the 
lives of] men be preserved. 12 Coke, 62. 

Interest reipublicre res judicatas non 
rescind!. It concerns the state that things 
adjudicated be not rescinded. 2 Inst. 360. 
It is matter of public concern that solemn 
adjudications of the courts should not be dis
turbed. See Best, Ev. p. 41, I 44. 

IKTERIII 

Intereat relpubUclIe suprema hominu. 
te.tamenta rata haberi. It concerns the 
state that men's last wills be held valid, rot 
allowed to stand.] · Co. Litt. 23Gb. 

Interest reipublicae ut carceres sint in 
tuto. It concerns the state that prisons be 
safe places of confinement. 2 Inst. 589. 

Interest (imprimis) reipublicre ut paz 
in regno conservetur, et qurecunque paci 
adversentur provide declinentur. It es
peCially concerns the state that peace be pre
served in the kingdom, and that whatever 
things are against peace be prudently avoid
ed. 2 Inst. 158. 

Interest reipublicre ut quilibet re sua 
bene utatur. It is the concern of the state 
that every one uses his ' property properly. 

Interest reipublicre ut sit :finis litium. 
It concerns the state that there be an end 
of lawsuits. Co. Litt. 303. It is for the gen
eral welfare .that a period be put to litiga
tion. Broom, .Max. 331, 343. 

INTERFERENCE. In patent law, this 
term designates a collision between rights 
claimed or granted ; that ls, where a person 
claims a patent for the W-hole or any integral 
part of the ground already covered by an ex-

. isting patent or by a pending application. 
Milton v. Kingsley, 7 App. D. C. 540 ; De
derick v. Fox (C. C.) 56 Fed. 717 ; Nathan 
Mfg. Go. v. Craig (0. C.) 49 Fed.. 370. 

Strictly speaking, an "interference" is de
clared to exist by the patent office whenever it 
is decided by the properly constituted authori
ty in that bureau that two pending applications 
(or a patent and a pending application), in their 
claims or essence, cover the same discovery · or 
invention, so as to render necessary an investi
gation into the question of priority of invention 
between the two applications or the application 
and the patent, as the case may be. Lowrey v. 
Cowles Electric Smelting, etc., Co. (C. C�) 68 
Fed. 372. 

INTERIM. Lat. In the mean time ; .  
meanwhile. An assignee ad interim is one 
appointed between the time of bankruptcy 
and ap!,ointment of the regular . assignee. J 2 Bell, Comm. 355. . _. 
-Interlm. committitur. "In the mean time, 
let him be committed." An order of court (or 
the docket-entry noting it) by which a prisoner 
is committed to prison and directed to be kept 
there until some further action can be taken, K or until the time arrives for the execution of 
his sentence.-Interi� curator. In IDnglish 
law. A person appointed by justices of the 
peace to take care of the property of a felon 
convict, until the appointment by the crown of 
an administrator or administrators for the same 
purpose. Mozley & Whitley.-Interim factor. 
In Scotch law. A judicial officer elected or a .... L 
pointed under the bahkruptcy law to take charge 
of and preserve the estate until a fit person 
I!!hall be elected trustee. 2 Bell, Comm. 357.
Interim officer. One appointed t1> ,fill the of
fice during a temporary vacancy, or during an 
interval caused by the absence or incapacity of 
the

_ 
regular incumbent.-Interim order. One M 
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made in the mean time, and until something is 
don e.-Interim re-ceipt. A receipt for money 
paid by w�y of premium for a contract of in
surance for which application is made. If ' the 
risk is rejected, the money is refunded, less the 
pro rata premium. 

INTERLAQUEARE. In old practice. 
To link together, or interchangeably. Writs 
were called "interlaqueata" where several 
were issued against several parties residing 
in different counties, each party being sum
moned by a separate writ to warrant the ten
ant, together with the other warrantors. 
Fleta, lib. 5, c. 4, § 2. 

INTERLINEATION. The act of writ
ing between the lines of an instrument ; also 
what is written b�tween lines. Morris v. 
Vanderen, 1 Dall. f?7, 1 11. Ed. 38 ;  . Russell 
.... Eubanks, 84 Mo. 88. 

INTERLOCUTOR. In Scotch practice. 
An order or decree of court ; an order made 
in open court. 2 Swint. 362 ; Arkley, 32. 
-Interlocutor of relevancy. In ' Scotch 
practice. A decree as to the relevancy of a libel 
or indictment in a criminal case. 2 Alis. Crim. 
Pro 373. 

INTERLOU U ·.l'URY. Provisional ; tem
porary ; not final. Something intervening 
between the commencement and the end of a 
suit which decides some point or matter, but 
is not a final decision of the whole contro
versy. Mora v. Sun Mut. Ins. Co., 13 Abb. 
Prac. (N. Y.) 310. 

As to interlocutory "Costs," "Decree," 
"Judgment," "Order," and "Sentence," Bee 
those titles. 

INTERLOPERS. Persons who run into 
business to which they have no right, or who 
Interfere wrongfully ; persons who enter a 
country or place to trade without license: 
Webster. 

INTERMARRIAGE. In th� popular 
.ense, this term denotes the contracting of 
a marriage relation between two persons 
considered as members of different nations, 
tribes, families, etc., as, between the sov
ereigns of two different countries, between 
an American and an alien, between Indians 
of different tribes, between the scions of 
different clans or families. But, in law, it 
is sometimes used (and with propriety) to 
emphasize the mutuality of the marriage 
contract and as importing a reciprocal en
gagement by which each of the parties "mar
ries" the other. I Thus, in a pleading, instead 
of averring' that: "the plaintifr was married 
to the defendant�" it would be proper to al
lege that "the parties intermarried" at BUch 
a time and place. 

INTERMEDDLE. To interfere with 
property or the 'conduct

' 
ot b1lsiness affairs 

omci�)Us11 or without right . or title. Me-

Queen .... Babcock, 41 Barb. (N. Y.) 339 � 
In re Shinn's Estate, 166 Pa. 121, 30 At!. 
1026, 45 Am. St. Rep. 656. Not a technical 
legal term, but sometimes used with refer
ence to the acts of an executor de son tor� 
or 'a negotio1"um gestor in the civil law. 

INTERMEDIARY. In modern civil law. 
A broker ; one who is employed to negotiate 
a . matter between two parties, and who for 
that reaSOD is considered as the mandatary 
(agent) of both. Civ. Gode La. 1900, art. 
3016. 

' 

INTERMEDIATE. Intervening ; inter
posed during the progress of a suit, pro
ceeding, bUSiness, etc., or between its be
ginning and end. 
-Intermediate account. In probate law. 
An account of an executor, administrator, or 
guardian filed subsequent to his first or initial 
account and before his fina� account. Specifical
ly in New York, an account filed with the sur-

' rogate for the purpose of disclosing the acts of 
the person accounting and the' state or condi
tion of the fund in his hands, and not' made the 
subject of a judicial settlement. Code Civ. 
Proc. N. Y. 1899, § 2514, subd. 9.-Interme
diate order. In code practice. An order made 
between the commencement of an action and the 
entry of a final judgment, or, 'in criminal law, 
between the finding of ' the indictment and the 
completion of the judgment roll. People v. Pri
ori, 163 N. Y. 99, 57 N. ill. 85 ;  Boyce v. Wa
bash Ry. COA 63 Iowa, 70, 18 N. W. 673, 50 
Am. Rep. 73u ; State V. O'Brien, 18 Mont. 1, 
43 Pac. 1091 ; Hymes V. Van Cleef, 61 Hun, 
618

1 
15 N. Y. Supp. 341.-Intermediate toll. 

Tol for travel on a toll road, paid or to be 
collected from persons who pass thereon at 
points between the toll gates, such persons not 
passing by, through, or around the toll gates. 
Hollingworth V. State, 29 Ohio St. 552. 

INTERMITTENT EASEMENT. See 
EASEMENT. 

INTERMIXTURE OF GOODS. Con
tusion of goods ; the confusing or mingling 
together of goods belonging to different own
ers in such a way that the ' property of 
neither owner can be separately identified 
or extracted from the mass. See Smith V. 
Sanborn, 6 Gray (Mass.) 134. And see CON
FUSION 0]' GOODS. 

IN::t'ERN. To restrict or shut up a peI
Bon, as a poUtical prisoner, within a limited 
territory. 

INTERNAL. Relating to the interior � 
comprised within boundary lines ; of interior 
concern or interest ; domestic, as opposed to 
foreign. 
-Internal commerce. See CoMMERcE.-In
ternal improvements. With reference to gov
ernmental policy and constitutional provi
sions restricting taxation or the contractmg of 
public debts, this term means works of general 
public utility or advantage, designed to promote 
facility of intercommunication, trade, and com
merce, the t,ransportation of persons and prop
erty or the development of the natural resources 
of the state, such as railroads, public highways, 
turnpikes, and" canalJl, bridges, the , improve}Uent. 
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· ... t rivers and harbo1'B, systems of artificial ir
rigation, and the improvement � '!Vater powe� ; 
but it does not include the bUIlding and main
tenance of state institutions. S�e Guernsey v. 
Burlington; 11 Fed. Cas. 99 ; RIppe v. Becker: 
56 Minn. 100, 57 N. W. 331, 22 L. R. A. 857-, 
State v. Froehlich, 115 Wis. 32, 91 N. W. 11;:., 
58 L. R. A. 757, 95 Am. St. Rep. 894 ; U. S. 
v. Dodge County, 110 U. S. 156, 3 Sup. qt. 590

1� 
28 L. Ed. 103 ' In re Senate ResolutIOn, � 

' Colo. 285, 21 Pac. 483 ; Savannah v. Kelly, 
108 U. S. 184, 2 Sup. Ct. 468, 27 L. Ed. 696 ; 
Blair v. Criming County, 111 U. S. 363,. 4 Sup. 
Ct. 449, 28 L. Ed. 457.-Interna� police. A 
term sometimes applied to the polIce power, or 
power to enact laws in the interest ·of the pub
lic safety health, and morality, which is in
herent in th e  legislative authority of each sta�e, 
is to be exercised with reference only to Its 
domestic affairs and its own citizens, and is not 
surrendered to the federal government. See 
Cheboygan Lumber Co. v. Delta: Transp. Co., 
100 Mich. 16, 58 N. W. saO.-Internal. �eve
nne. In the legislation and' fiscal �dmIDlstra
tion of the United States, reve!1ue raised by t�e 
imposition of taxes and excises on d?mest�c 
products or manufactures, and on domestic bUSI
ness and occupations, inheritance taxes, and 
stamp taxes ; as broadly . distinguished from 
"customs duties," i. e., dutIes or taxes on for
eign commerce or on goods imported .

. 
See Rev. 

St. U. S. tit. 35 (U. S. Compo St . . l90l, p. 20?8). 
-Internal waters. Such as he wholly With
in the body of the particular state or country. 
The Garden City (D. C.) 26 Fed. 773. 

INTERNATIONAL COMMERCE. See 
COMMERCE. / 

INTERNATIONAL LAW. The law 
which regulates the intercourse · of nations ; 
the law of nations. 1 Kent, Comm. 1, 4. 
The customary la w which determines the 
rights and regulates the intercourse of inde
pendent states in peace and war. 1 Wildm. 
Int. Law, 1. 

The system of rules and principles, founded 
on treaty, custom, precedent, and the con
sensus of opinion as to justice and moral 
obligation, which civilized nations recognize 
as binding upon them in their mutual deal
ings and relations. . Heirn v. Bridault, 37 
Miss. 230 ; U. S. V. White (C. C.) 27 Fed. 201. 

Publio international law is the body ot 
rules which control the conduct of independ
ent states in their relations with each other. 

Private international law is that branch 
of municipal law which determines before 
the courts of what nation a particular action 
or s�it should be brought, and by the law ot 
what nation it should be determined ; in 
other words, it regulates private rights as 
dependent on a diversity of municipal laws 
and jurisdictions applicable to the persons, 
facts, or

' things in dispute, and the subject 
of it is hence sometimes called the "conflict 
of laws." Thus, questions whether a given 

, person owes allegiance to a particular state 
where he is domiciled, whether his statu8, 
property, rights, and duties are governed by 
the le:c sit12s, the Ze:c loci, the le:c fori, or the 
Ze:c domicilii, are questions with which pri
vate · internatioDal law has to deal. Sweet ; 
Roche v. Washington, 19 Ind. ;>5, 81 Am. 
Dec. 376. 

INTERNUNOIO. A ml�ister ot a seeond 
order, charged with the &:trairs of the papal 
court in countries where ' that court has no 
nuncio. 

INTERNUNCroS. A messenger between 
two parties ; a go�between. Applied to a 
broker, as the agent of both parties. 4 C. 
Rob. Adm. 204. 

INTERPELLATION. In the civil law. 
The act by which, in .consequence of an agree
ment, the party bound declares that he will 
not be bound beyond a certain time. Woltr, 
Inst. Nat. § 752. 

INTERPLEA. 1. A plea by which a per
son sued in respect to property disclaims 
any interest in it and demands that rival 
claimants shall litigate their titles between 
themselves and relieve him from responsi
bility. Bennett V. Wolverton, 24 Kan . 286. 
See INTERPLEADER. 

2. In Missouri, · a  statutory proceeding, 
serving as a substitute for the action of re
plevin, by which a third person intervenes 
in an action of attachment, sets up his own 
title to the specific property attached, and 
seeks to recover the possession of it. See 
Rice v. Sally, 176 Mo. 107, 75 S. W. 398 ; 
Spooner v. Ross, 24 Mo. App. 603 ; State v. 
Barker, 26 Mo. App. 491 ; Brownwell, etc •• 
Car. CO. T. Barnard, 139 Mo. 142, 40 S. W. 
762. 

INTE.RPLEADER. When two or more 
persons claim the same thing (or fund) of a 
third, and he, laying no claim to it himself, 
is ignorant which of them has a right to it, 
and fears he may be prejudiced by their pro
ceeding against him to recover it, he may file 
a bill in equity against them, the object of 
which is to make them litigate their title 
between themselves, instead of litigating it 
with him, and such a bill is called a "bill 
of interpleader." Brown. 

By the statute 1 & 2 Wm. IV .. C. 58, sum
mary proceedings at law were provided for 
the same purpose, in actions of assumpsit, 
debt, detinue, and trover. And the same 
remedy is known, in one form or the other, J in most or all of the United States. 

Under the Pennsylvania practice, when goods 
levied upon by the sheriff are claimed by a third 
party, the sheriff takes a rule of interpleader on 
the parties, upon which, when made absolute, a 
feigned issue is framed, and the title to the 
goods is tested. The goods, pending the proceed- K 
ings, remain in the custody of the defendant lIP-
on the execution of a. forthcoming bond. Bou
vier. 

INTERPOLATE. 
complete document. 

To insert words in a 

INTERPOLATION. The act ot inter-
polating ; the words interpolated. 

L 
INTERPRET. To construe ; to ,seek out 

'the meaning of language ; to translate orally 
from one tongue to another.

. M 



INTERPRETARE ET CONCORDARE 650 . INTERROGATORIES 

Interpretare at ooncordare leges leg
ibus, est optima lnterpretandi modus. 
To interpret, and [in such a way as] to har
monize laws with la we, Is the best mode of 
interpretation. 8 Coke, 169a. 

Interpretatio chartarum benigne fad
end a est, ut res m.agis valeat quam pe
reat. The interpretation of deeds is to be 
liberal, that the thing may rather have ef
fect than fall. Broom, Max. 543. 

Interpretatio fi.enda est ut res magis 
vale at quam pereat. Jenk. Cent. 198. 
Such an interpretation is to be adopted that 
the thing may rather stand than fall. 

Interpretatio talis in ambiguis sem
per :6.enda est ut evitetur inconvemens 
et absurdum. In cases of ambiguity, sucb 
an interpretation should always be made tihat 
what is inconvenient and absurd may be 
avoided. 4 Inst. 328. 

INTERPRETATION. The art or process 
of discovering and expounding the intended 
signification of the language used in a stat
ute, will, contract, or any other written doc
ument, that is, the meaning which the author 
designed it to convey to others. People v. 
Com'rs of Taxes, 95 N. Y. 559 ; Rome v. 
Knox, 14 How. Prac. (N. Y.) 272 ; Ming v. 
Pratt, 22 Mont. 262, 56 Pac. 271} ; Tallman 
v. Tallman, 3 1\-Iisc. Rep. 465, 23 N. Y. Supp. 
734. 

. 

The discovery and representation of the 
true meaning of any signs used to convey 
ideas. Lieb. Herm. 

"Construction" is a term of wider scope than 
"interpretation ;" for, while the latter is con
cerned only with . ascertaining the sense and 
meaning of the subject-matter, the former may 
also be directed to explaining the legal effects 
and consequ'ences of the instrument in question. 
Hence interpretation preced4:!s construction, but 
stops at the written text. 

Close interpretation (interpretatio restric
ta) is adopted if just reasons, connected with 
the formation and character of the text, in
duce us to take the words in their narrowest 
meaning. This species of interpretation has 
generally been called "literal," but the term 
is inadmissible. Lieb. Herm. 54. 

Emtensive interpreta.tio� (interpretatio em
tensiva, called, also, "liberal interpretation") 
adopts a more comprehensive signification of 
the word. Id. 58. 

JJ]mtr(l;vagant interpretation (interpretaUo 
emcedens) is that which substitutes a mean
ing evidently beyond the true one. It is 
therefore not genuine interpretation. Id. 59. 

Free or unrestricted interpretation (inter
pretatio 8olutfl.) proceeds simply on the gen
eral principlee .t interpretation in good faith, 
not bound by an)" speci1lc or superior princi
ple. · Id. 59. 

Limited ·  or rutrlcted . interpretation (in� ' 
, ; tiJr,retatio limitata) . Ja when w .. are; '�infiu .. 

, ' j  

enced by other principles than the strictl1 
hermeneutic ones. Id. 60. 

Prede8tinea interpretation (interpret atio 
predestinata) takes place if the interpreter, 
laboring under a strong bias of mind, ma�es 
the text subservient to his preconceived views 
or desires. This includes artful interpreta
tion, (interpretatio vate't",) by which the in
terpreter seeks to give a meaning to the text 
other than the one he knows to have been in
tended. Id. 60. 

It is said , to be either "legal," which rests 
on the same authority as the law itself, or 
"doctrinal," which rests upon its intrinsic 
reasonableness. Legal interpretation may 
be either "authentiC," when it is expressly 
provided by the legislator, or "usual," when 
it is derived from unwritten practice. Doc
trinal interpretation may turn on the mean
ing of words and sentences, when it 1s called 
"grammatical," or on the intention of the 
legislator, when it is described as "logical." 
When logical interpretation stretches the 
words of a statute to cover its obvious, mean
ing, it is called "extensive ;" when, on the 
other hand, it avoids giving full meaning to 
the words, in order not to go beyond the in
tention of the legislator, it is called "restrict
ive." 

" 
HQll. Jur. 344. 

As to strict 'and liberaZ interpretation, see 
CONSTRUCTION. 

In the civil law, authentic interpretation 
of laws is that given by the legislator him
self, which is obligatory on the courts. Cus-

. tomary interpretation (also called "usual") is 
that which arises from . successive or con
current decisions of the court on the same 
subject-matter, having regard to the spirit 
of the law, jurisprudence, usages, and equity ; 
as distinguished from "authentic" interpreta
tion, which is that given by the legislator 
himself. Houston v. Robertson, 2 Tex. 26. 
-Interpretation clause. A section of a. stat
· ute which defines the meaning of certain wordl" 
occurring frequently. in the other sections. 

INTERPRETER. A person sworn at a 
trial to interpret the evidence of a foreigner 
or a deaf and dumb person to the court. 
Amory v. Fellowes, 5 Mass. 226 ; People v. 
Lem Deo, 132 Cal. 100, 64 Pac. 266. 

INTERREGNUM:. An interval between 
reigns. The period which elapses between 
the death of a sovereign and the election of 
another. The vacancy which occurs when 
there is no government. 

INTERROGATOIRE. In French law. 
An act which contains the interrogatories 
made by the judge to the person accused, 011 
the facts which are the object of the accusa
tion, and the answers of the accused. Poth. 
Proc. Crim. c. 4, . art. 2, I 1. 

INTERROGATORIES. A.. set or series 
of written questions drawn up for the pur
pose of being- '  propounded to • pilrty in 
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equity, a garnishee, or a witness whose test1- . pooling . of freights, etc., requiring schedules of 
mony is taken on deposition ; a .  series of rates to be published, establishing a commission 

, to carry out the measures enacted, and prescrib-formal written questions used in the judicial ing the powers and duties of such commission 
examination of a party or a witness. In tak- and the procedure before it.-Interstate com
ing evidence on depositions, ,the interroga- merce commission. A commission created by 

1 ·  d d ttl d b the interstate commerce act (q. v.) to carry out tories are usual y prepare an se e Y the measures therein enacted, composed of five , counsel, and reduced to writing in advance persons, appointed by the President, empOwered 
of the ·examination. to inquire into the business of the carriers af-

Interrogatories are either direct or cr088, fected, to enfor�e the law! to receive, inv.esti-
. . . .  " gate, and determIne complamts made to them of the former bemg those WhICh are put on be- any violation of the act, make annual reports, 

half of the party calling a witness ; the latter hold stat�d sessjons, etc.-Interstate extradi
are those which are interposed by the ad- tion. The reclamation and surrender, accord
yerse party. ing to due legal proceedings, of a person who, ' 

having committed a crime in one of the states 
of the . Union, has fled into another state to 

INTERRUPTIO. Lat. Interruption. A evade justice or escape prosecution.-Inter
term used both in the civil and common law state law. That branch · of private interna- . 

tional law which affords rules and principles for of prescription. Calvin. the determination of controversies between citi-

Interruptio multiplex non tollit prre
scriptionem semel obtentam.. 2 Inst. 654. 
Frequent interruption does not take away a 
prescription · once secured. 

INTERRUPTION. The occurrence ot 
some act or fact, during the period of pre
scription, which is sufficient to arrest the 
running of the statute of limitations. It is 
said to be either "natural" or "civil," the 
former being caused by the act of the party ; 
the latter by the legal effect or operation 
of some fact or circumstance. Innerarity v. 
Mims, 1 Ala. 674 ; Carr v. Foster, 3 Q. B. 
588 ; Flight v. Th?mas, 2 Adol. & El. 701. 

Interruption of the possession is where the 
. right is not enjoyed or exercised continuously ; 
interruption of the right is where the person 
having or claiming the right ceases the exercise 
of it in such a manner as to show that he does 

. not claim to be entitled to exercise it. 

In Scotch law. The true proprietor's 
claiming his right during the course of pre
scription. Bell. 

INTERSECTION. The point of inter
section of two roads is the point where their 
middle lines intersect. In re Springfield 
Road, 73 Pa. 127. 

zens of different states in respect to mutual 
rights or obligations, in so far as the same, are 
affected by the diversity of their citizenship or 
by diversity in the laws or institutions 0.£ the 
several states. 

INTERVENER. An intervene; is a per· 
son who voluntarily interposes in an action 
or other proceeding with the leave ot the 
court. 

INTERVENING DAMAGES. See DA.M
AGES. 

INTERVENTION. In international 
law. Intervention is such an interference 
between two or more states as may (accord
ing to the event) result in a resort to force ; 
while mediation always is, and. is intended to 

. be and to continue, peaceful only. Interven
tion between a sovereign and his own sub
jects is not justified by anything in inter
national law ; but a remonstrance may be 
addressed to the sovereign in a proper case. 
Brown. 

In English ecclesiastical law. The pro
ceeding of a third person, w,ho, not being 
originally a party to the suit or proceeding, 
but claiming an interest in the SUbject-mat
ter in dispute, in order the better to protect 
such interest, interposes his claim. 2 Chit. 
Pr. 492 ; 3 Chit. Commer" Law, 633 ; , 2  Hagg. 
Const. 137 ; 3 Phillim. Ecc. , Law, 586. INTERSTATE. Between two or more 

states ; between places or persons in differ
ent states ; concerning or affecting two or 
more states politically or territorially. 
-Interstate com.m.e::."ce� Traffic, intercourse 
commercial trading, or the transportation of 
persons or property between or among the sev
eral states of the Union, or from or between 
points in one state and points in another state ; 
commerce between two states, or between places 
lying in different states. Gibbons v. Ogden, 9 
Wheat. 194, 6 L. Ed. 23 ; Wabash, etc. R. Co. 
v. Illinois, 118 U. S. 557, 7 Sup_ Ct. 4, 30 L. 
EJd. 244 ; Louisville & N. R. Co. v. Railroad 
Com'rs (C. C.) 19 Fed. 701.-InteTstate com.
merce act. The act of congress of February 
4, 1887 (U. S. Compo St. 1901, p. 3154), design
ed to regulate commerce between the states, and 
particularly the transportation of persons and 
property, by carriers, between interstate points, 
prp.scribing that charges for such transportation 
shall be reasonable and just, prohibiting unjust 
discrimination, rebates, draw-backs, preferences, 

In the civil law. The act by which a J 
third party demands to be received as a 
party in a suit pending between other per
sons. 

The intervention is made either for the 
purpose of being joined to the plaintiff, and 

K to claim the same thing he does, or some 
other thing connected :with it ; or to join the 
defendant, and with him to oppose the claim 

. of the plaintiff, which it is his interest to 
defeat. Poth. Proc. Civile, pt. 1, C. 2, § 7, 
no. 3. 

In practice. A proceeding in a suit or ac-
tion by which a third person is permitted 

L 
by the court to make himself a party, either 
joining the plaintiff in claiming what is 
sought by the complaint, or uniting with the 
defendant in resisting the claims of the plain- M 
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tift', or demanding something . adversely to 
both of them. Logan v. Greenlaw (C. C.) 
12 Fed. 16 ; Fischer v. Hanna, 8 Colo. App. 
47t, 47 Pac. 303 ; Gale v. Frazier, 4 Dak. 
196, 30 N. W. 138 ; Reay v. Butler (Cal) 7 
Pae. 671. 

INTESTABILIS. Lat. A witness in
competent to testify. , Calvin. 

INTESTABLE. One who has not testa
mentary capacity ; e. g., an iafant, lunatic, 
or person civilly dead. 

INTESTACY. The state or condition of 
dying without having made a valid will. 
Brown v. Mugway, 15 N. J. Law, 331. 

INTESTATE. Without making a will. 
.A. person is said to die intestate when he dies 
without making a will, or dies without leav
ing anything to testify what his wishes were 
with respect to the disposal of his property 
after his lleath. The word is also often 
used to signify the person himself. Thus, in 
speaking of the property of a person who 
died intestate, it is common to say "the in
testate's property ;" .. e., the property of the 
person dying in an intestate condition. 
Brown. See In re Cameron's Estate, 47 App. 
Div. 120, 62 N. Y. Supp. 187 ; Messmann v. 
Egenberger, 46 App. Div. 46, 61 N. Y. Supp. 
556 ; Code Civ. Proc. N. Y. 1889, I 2514, 
subd. 1. 

Besides the strict meaning ot the word as 
above given, there is also a sense in which 
intestacy may be partial ; that is, where a 
man leaves a will which does not dispose of 
his whole estate, he is said to "die intestate" 
as to the property so omitted. 
-intestate succession. A succession is call
ed "intestate" when the deceased has left no 
will, or when his will has been revoked or an
Dulled as irregular. '.rherefore the heirs to 
whom a succession has fallen by the effects of 
law only are <!alled "heirs ab inte8tato." Civ. 
Code La. art. 1096. 

INTESTATO. Lat. In the civil law. 'In
testate ; without a will. Calvin. 

�TESTATUS. Lat. In the civil and old 
English law. An intestate ; one who dies 
without a will. Dig. 50, 17, 7. 

Intestatu8 decedit, qui aut omnino 
testamentum non 'fecit; aut non jure 
fecit; aut id quod fecerat ruptum irri
tumve factum. est; aut nemo ex eo hreres 
ezstitit. .A. person dies lntestate who either 
has made no testament at all or has made 
one not legally valid ; or if the testament he " 
has made be revoked, or made useleSs '; or 
if no one becomes heir under it. Inst. 3, 
1, . pro 

INTIMATION. Ia the olvU law. A 
BOtlllcation to a party that some step in a 
legal proceedinc fa · asked or mll. be taken. 
Partleular17. a Dotice given by the part!' 

. taking an appeal, to the other party, that 
the court above will hear the appeal. 

In Scotch law. A formal written notice, 
dra wn by a notary, to be served on a party 
against whom ' a stranger has acquired a 
right or claim ; e. g., the assignee of a debt 
must serve such a notice on the debtor, 
otherwise a payment to the original creditor 
wlll be good. 

, INTIMIDATION. In English law. Ev
ery person commits a misdemeanor, punish
able with a fine or imprisonment, who wrong
fully uses violence to or intimidates any other 
person, or his wife or children, with a view 
to compel him to abstain from doing, or to 
do, any act which he has a legal right to 
do, or abstain from doing. (St. 38 & 39 Vict. 
c. 86, I 7.) This enactment is chiefly di
rected against outrages by trades-unions. 
Sweet. There are similar statutes in many 
of the United States. See Payne v. Rail· 
road Co., 13 Lea (Tenn.) 514, 49 Am. Rep. 
666 ; Embry v. Com., 79 Ky. 441. 
-I:ILtimidation of voters. This, by statute 
in several of the states, is made a criminal of
fense. Under an early Pennsylvania act, it 
was held that, to constitute the offense of in
timidation of voters, there must be a preconceiv
ed intention for the purpose of intimidating the 
officers or interrupting the election. Respublica 
v. Gibbs, 3 Yeates (Pa.) 429. 

INTITLE. An old :form ot " entitZe,'-
8 Mod. 304. 

INTOL AND UTTOL. In old records. 
Toll or custom paid for things imported and 
exported, or bought in and sold out. Cowell. 

INTOXICATION. The state of �eing 
poisoned; the condition produced by the ad
ministration or introduction into the human 
system of a poison. But in its popular use· 
this term is restricted to alcoholic tntoxica
tion, that is, drunkenness or inebriety, or the 
mental and physical condition induced by 
drinking excessive quantities of alcoholic liq
uors, and this is its meaning as used in stat
utes, indictments, etc. See Sapp v. State, 
116 Ga. 182, 42 S. E. 410 ; State v. Pierce, 
65 Iowa, 85, 21 N. W. 195 ; Wadsworth v. 
Dunnam, 98 Ala. 610, 13 ,South. 599 ; Ring 
v. Ring, 112 Ga. 854, 38 S. El 330 ; State v. 
Kelley, 47 Vt. 296; Com. v. Whitney, 11 
Cush. (Mass.) 477. 

INTOXICATING LIQUOR. Any liquor 
used as a beverage, and which, when so used 
In sufficient quantities, Qrdinarily or com
monly produces entire or partial intoxica· 
tion ; any liquor intended for use as a bev
erage or capable of being so used, which 
contains alcohol, either obtain�d by fermen· 
tation or by the additional · process of dis· 
tillatlon, in such proportIon that It Wlll pr� 
duce Int()x1cation when Un'bibed in such qUlin� 
tlties aa . .  may . practically. be drunk. Intox-



INTRA 

'eating Liquor CUes; 25 Kan • .  767, 87, Am. 
Rep. 284 ; Com'rs v. Taylor, 21 N. Y. 178; 
People v. Hawley, 8 Mich. 889 ; ' State v. 
Oliver, 26 W. Va. 481, 53 Am. Rep. 79 ; 
Sebastian �. State, 44 TeL Cr. R. 508, 72 
8. W. 850; Worley v. , Spurgeon, 88 Iowa, 465. 

INTRA. Lat. In ; near; within. "In
tra," or "inter" has, taken the place of "in
'ra" in many of the more modern Latin 
phrases. 

INTRA ANNI SPATIUM. Within the 
space of a year. Cod. 5, 9, 2. Intra aft
n.aZe tempus. Id. 6, 80, 19. 

INTRA FIDEM. Within belief ; credi
ble. Cal vin. 

INTRA L UCTUS TEMPUS. Within the 
time of mourning. Cod. 9, 1, 4uth. 

INTRA M<ENIA. Within the walls (of 
• house.) A term applied to domestic or 
meniaZ ' servants. 1 Bl. Comm. 425. 

INTRA PARIETES. Between walls; 
among friends; out of court ; without litiga
tion. Calvin. 

INTRA PRESIDIA. Within the de
fenses. See INFRA iPBlESIDIA. 

INTRA: QUATUOR MARIA. Within 
the four seas. . Shep. Touch. 378. 

INTRA VIRES. An act is said to be 
"
intra vires ("within the power") of a person 
or corporation when it is within the scope ot 
his or its powers or authority: It is the op
posite of ultra vires, (q. v.) Pitt�burgh, etc., 
R. Co. v. Dodd, 115 Ky. 176, 72 S. W. 827. 

INTRALIMINAL. In mining law, the 
term "intraliminal rights" denotes the right 
to min�, take, and possess all such bodies 
or deposits of ore as lie within the four 
planes formed by the vertical extension 
downward of the boundary lines of the claim ; 
as distingnished from "extraliminal," or more 
commonly "extralateral," rights. See Jef
ferson Min. Co. v. Anchoria-Leland Mill. & 
Min. Co., 32 Colo. 176, 75 Pac. 1078, 64 L. 
R. A. 925. 

INT�ARE MARIS CUM. L. Lat. Te 
drain a marsh or low ground,_ and convert 
it into herbage or pasture. 

INTRASTATE COMMERCE. See COK
KEBCB. 

INTRINSECUM SERVITIUM. Lat. 
-- Common and ordinary duties with the lord's 

court. 

INTRINSIC VALUE. The intrinsic val
ue ot a thing is ,  its true, inherent, and es-

INURE 

sent18.1 value, not depending upon accident, 
place, or person, but the same everywhere 
and to every one. Bank of North Carolina 
v. Ford, 27 N. O. 698. ' 

INTRODUCTION. The part of a writ
ing which sets forth prelinunary matter, or 
facts tending to explain the subject. 

INTROMISSION. In Scotch law. The 
assumption of authority over another's prop
erty, either legally or illegally. The irregu
lar intermeddling with the effects of a de
ceased person, which subjects the party to 
the _ whole debts of the deceased, is called 
"vitioU8 intromission." Kames, Eq. b. 8, c. ' 
8, § 2. 
-Necessary intromission. That kind of in
tromission or interference where a husband or 
wife continues in possession of the other's goods 
after their decease, for preservation. Wharton. 

In English law. Dealings in stock, goods, 
or cash of a principal coming into the hands 
of his agent, to be accounted for by the 
agent to his prinCipal. ,Stewart v. McKean, 
29 Eng. Law & Eq. 391. 

INTRONISATION. In French ecclesias
tical law. Enthronement. - The installation 
of a bishop in his episcopal see. 

INTRUDER. One who enters upon land 
without either right of possession or color of 
title. Miller v. McCullough, 104 Pa. 630 ; 
Russel v. Chambers, 43 Ga. 479. In a more 
restricted sense, a stranger who, on the death 
of the ancestor, enters on the land, unlawful
ly, before the heir can enter. 

INTRUSION. A species of injury ,by 
ouster or amotion of possession from tbe 
freehold, being an entry of a stranger, after 
a particular esta te of freehold is determined, 
before him in remainder or reversion. Hu
lick v. Scovil, 9 Ill. 170; Boylan v. Deinzer, 
45 N. J. Eg. 485, 18 Atl. 121. 

The name of a writ brought by the owner 
of a fee-simple, etc., against an intruder. 
New Nat. Brev. 453. Abolished by 3 & 4 
Wm. IV. c. 57. J 

INTOLERABLE CRUELTY. In the law 
of divorce, this term denotes extreme cru�, 
cruel and inhuman treatment, barbarous, sav
age, and inhuman conduct, and is equivalent K to any of those phrases. Shaw v. Shaw, 17 
Conn. 193 ; Morehouse v. Morehouse,,70 Conn. 
420, 39 At!. 516 ; Blain v. Blain, 45 Vt. 544. 

IWTUITUS. Lat. A view ; regard; con
templation. Diver80 Intuitu, (q. v.J with a L different view. 

INURE. To take etrect ; to result. Cedar 
Rapids Water Co. v. Cedar Rapids, 118 Iowa, 
234, 91 N. W. 1081 ; Hinson v. Booth, 39 Fla. 
333, 22 South. 687; Holmes v. Tallada, 125 M 
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Pa. 133, 17 Atl. 238, 3 L. R. A. 219, 11 Am. 
St. Rep. 880. 

INUREMENT. Use ; user; service to 
the use' or benefit of a person. Dickerson. v. 
Colgrove, 100 U. S. 583, 25 L. Ed. 618. 

Inutilis labor et sine fructu non est 
e:ffectus legis� Useless and fruitless labor 
is not the effect of law. Co. Litt. 127b. The 
law forbids such recoveries whose ends are 
vain, chargeable, and unprofitable. Id; 

. Wing. Max. p. 110, mu. 38. 

INV ADIARE. To pledge or mortgage 
lands. 

INV ADIATIO. A pledge or mortgage. ' 

INV ADIATUS. One who is under pledge ; 
one who has had sureties or pledges given 
for him. Spelman. 

INVALID. Vain; inadequate to its pur
pose ; ll'ot of binding force or legal efficacy ; 
lacking in authority or obligation. Hood v. 
Perry, 75 Ga. 312 ; State y. Casteel, 110 Ind. 
174, 11 N. E. 219 ; Mutual Ben. L. Ins. Co. ' 
v. Winne, 20 Mont. 20, 49 Pac. 446. 

INVASION. An encroachment upon the 
rights of another ; the incursion of an army 
for conquest or plunder. Webster. See JEt
na Ins. Co. v. Boon, 95 U. S. 129, 24 L. Ed. 
395. 

INV ASIONES.· The inquisition of Ber
jeanties and knights' fees. Cowell. 

INVECTA ET ILLATA. Lat. In the 
civil law. Things carried in and brought in. 
Articles brought into a hired tenement by the 
hirer or tenant, and which became or were 
pledged to the lessor as security for the rent. 
Dig. 2, 14, 4, pro The phrase is adopted in 
Scotch , law. See Bell. 

Inveniens libellum famosum et non 
corrumpens punitur. He who finds a libel 
and does not destroy it is punished. Moore, 
813. 

INVENT. To find out something new; 
to ,  devise, contrive, and produce something 
not previously known or existing, by the ex
ercise of independent investigation and ex
periment; particularly applied to machines, 
mechanidll appliances, compositions, and pat
entable inventions of every sort. , 

INVENTIO. In the civil 'law. FInd
Ing · \ . one of ' the modes of acquiring title tQ 
pro�erty by occupancy. Heinecc. lib. 2, tit.' 
1, 1 35,0. < , J 

In. ;014 ;EnClbh law • .  .4. ,  thing found ; u 
PQds O� . tre8.$u�t�ove. CowelL The . pIu" 

I . ;�t "m�tion.," lI, :_180 JlSed. . i . 

INVENTION. In patent law. The ad: 
or operation of finding out . something new ; 
the process of contriving and producing some
thing not previously known or existing, by: 
the exercise of independent investigation 
and experiment. Also the article or, contriv
ance or composition so invented. See Lei
dersdorf v. Flint, 15 Fed. Cas. 260 ; Smith 
v. Nichols, 21 Wall. 118, 22 L. Ed. 566; Hol
lister v. Manufacturing Co., 113 U. S. 72, 5 
Sup. Ct. 717, 28 L. Ed. 901 ; Murphy Mfg. 
Co. v. Excelsior Car Roof Co. (C. c.) 70 Fed. 
495 . 

An "inventiont' differs from a "discovery." 
The former term is properly applicable to the 
contrivance and production of something that 
did not before exist ; while discovery denotes 
the bringing into knowledge and use of some
thing which, although it existed, was before un .. 
known. Thus, we speak of the "discovery" of 
the properties of light, electricity, etc., while the 
telescope and the electric. motor are the results 
of the process of "invention." 

INVENTOR. One who finds out or con
trives some new thing; one who ,devises some 
new art, manufacture, mechanical appliance, 
or process ; one who invents a patentable con
trivance. See Sparkman v. Higgins, 22 Fed. 
Cas. 879; Henderson v. Tompkins (C. C.) 
60 Fed. 764 

, INVENTORY. A detailed list of articles 
of property ; a list or "schedule of property, 
containing a designation or description · of 
each specific article;  an itemized list of the 
various articles constituting a collection, es
tate, stock in trade, etc., with their estimated 

I or actual values. In law, the term is par-. 
ticularly applied to such a list made by an 
executor, administrator, or assignee in bank
ruptcy. See Silver Bow Min. Co. v. Lowry, 
5 Mont. 618t 6 Pac. 62 ; Lloyd v. Wyckoff, 11 
N. J. Law, 224 ; Roberts, etc.t Co. v. Sun 
Mut. L. Ins.'  Co., 19 Tex. Civ. App. 338t 48 
S. W. 559 ; Southern F. Ins. Co. v. Knightt 
111 Ga. 622t 36 S. E. 821, 52 L. R.. A. 70, 78 
Am. St. Rep. 216. 

INVENTUS. Lat. 
inventus, treasure-trove. 
[he] is not found. 

Found. Thesaurus 
Non est invent-us, 

INVERITARE. To make proof of a 
thing. Jacob. 

INVEST. To loan money upon securities 
of a more or less permanent nature, or to 
place it in business ventures or real estate, 
or otherwise lay it out, so that it may pro
duce a revenue or income. Drake v. Crane, 
127 Mo. 85, 29 S. W. 990, 27 L. R. A. 6�3; 
Stramann v. Scheeren, 7 ·  Colo. App. 1, 42 
Pf1,c. 191 ; Una v. Dodd, 39 N. J. Eq. 186. 

To clothe • one ' with the possession of a' 
fief or benefice; See INV,�TITtJBE. 

" '  IJrVESTXTIVE FAOT. The fact · by 
meaJUl of ,w�ieh, &: right comes into existence ; 
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.. g., a grant of a monopoly, the death of one's 
ancesto.r. Holl. Jur. 182. ' 

INVESTITURE. A ceremony which aeo
companied the grant of lands · in the feudal 

f ages, and consisted in the open and notorious 
delivery of possession in the presence of the 
other vassals, which perpetuated among them 
the rera of their new acquisition at the time 
when the art of writing 'ias very ' little 
known; and thus the evidence of the prop
erty was reposed in the memory of the neigh
borhood, who, in case of disputed title, were 
afterwards called upon to decide upon it. 
Brown. 

In ecclesiastical law. Investiture is one 
of the formalities by which the election of a 
bishop Is confirmed by the archbishop. See 
Phillim. IDec. Law, 42, at seq. 

INVIOLABILITY. The attribute of be
ing secured against violation. The persons 
of ambassadors are inviolable. 

INVITATION. In the law of negligence, 
and with reference to trespasses on realty, 
invitation is the act of one who solicits or 

'incites others to enter upon, remain in, or 
make use of, his property or structures there
on, or who so arranges the property or, th� 
means of access to it or of transit over it 
as to induce the reasonable belief thaf he 
expects and intends that others shall come 
upon it or pass over it. See Sweeney v. Old 
Colony & N. R. Co., 10 Allen (Mass.) 373, 
87 Am. Dec. 644 ; Wilson v. New York, N. 
B. & H. R. >Co., 18 R. 1. 491, 29 Atl. 258 ; 
Wright v. Boston & A. R. Co., 142 Mass. 
300, 7 N. Eo 866. 

Thus the proprietor of a store, theatre, or 
amusement park "invites" the public to come 
upon his premises for such purposes as are con
nected with its intended use. Again, the fact 
that safety gates at a railroad crossing, which 
should be closed in case of danger, are left 
standing I open, is an . "invitation" to the trav
eler on the highwa], to cross. Roberts v. Dela
ware & H. Canal Co., 177 Pa. 183, 35 Atl. 723. 
So, bringing a passenger train on a railroad to 
a full stop at a regular station is an "invita
tion to alight." 

License distinguished. A license is a pas- . 
sive permission on the part of the owner of 
premises, with reference to other persons enter
ing upon or using them, while an invitation int
plies a request, solicitation or desire that they 
should do so. An invitation may be inferred 
where there is a common interest or mutual ad
vantage ; while a license win be' infer.red where 
the object is the mere pleasure ' or benefit of 
the person using it. Bennett v. Louisville & N. 
R. Co., 102 U. S. 580, 26 L. Ed. 235 ; Weldon
v. Philadel.phia, W. & B. R. Co., 2 Pennewill 
(Del.) 1, 43 Atl. 159. An owner owes to a 
licensee no duty as to the condition of the prem
ises (unless imposed by statute) save that he 
should not knowingly let him' run upon a hid
den peril or wilfully cause him' harm ; while to 
one invited he is under the obligation to main-. 
tain the premises in a reasonably safe and se
cure condition. Beehler v. Daniels, 18 R. 1. 
563, 29 At!. 6, 27 L. R. A. '  512, 49 Am. St. 
Rep. 790. 

INVOLUNTARY" 

.• Ezpr� •• ' aDd impUed., An invitation may . 
be e(JJp1"688, when the owner or occupier of the 
land by words ' invites anoth-er to. come upon 
it. or make use of it or of something thereon ; 
or it may be im,pliea when su"ch owner or oc
cupier by acts or conduct leads another to be
lieve that the land or something thereon was 
intended to be used as he uses them, and that 
such use is not only acquiesced in by the owner 
or occupier, but is in accordance with the in
tention at design for which the way or place or 
thing was adapted and prepared and allowed 
to be used. Turess v. New York, S. & W. R. 
Co., 61 N. J. Law, 314, 40 At!. 614 ; Furey v. 
New York Cent. R. Co., 67 N. J. Law, 270, 51 
Atl. 505 ;  Lepnick v. Gaddis, 72 Miss. 200, 16 
South. 213, 26 L. R. A. 686, 48 Am. St. Rep. 
547 ; Plummer v. Dill, 156 Mass. 426, 31 N. El 
128, 32 Am. St. Rep. 463 ; Sesler v. Rolfe Coal 
& Coke Co., 51 W. Va. 318, 41 S. m. 216. 

INVITED ERROR. See ERROR. 

INVITO. Lat. Being unwilling. Against 
or without the assent or consent. 
-Ab invito. By or from an unwilling party. 
A transfer ab invito is a compulsory transfer. 
-Invito ' debitore. Against the will of the 
debtor.-Invito domino. The owner being un
willing ; against the will of the owner ; with
out the owner's consent. In order to constitute 
larceny, the property must be taken invito do
mino. 

Invito beneficium non datur. A benefit 
is not conferred, on one who is unwilling 
to receive it ; that It to say, no one can be 
compelled to accept a ,benefit. Dig. 50, 17, 
69 ; Broom, Max. 699, note. 

INVOICE. In commercial law. An aC
count of goods or merchandise sent by mer
chants to their correspondents at home or 
abroad, in which the marks of each package, 
with other particulars, are set forth. Marsh. 
Ins. 408'; Dane, Abr. Index. See Merchants' 
Exch. Co. v. Weisman, 132 Mich. 353, 93 N. 
W. 870 ; Southern Exp. Co. v. Hess, 53 Ala. 
22; Cramer v. Oppenstein, 16 Colo. ,495, 27 
Pac. 713. 

A list or account of goods or merchandise 
sent or shipped l::!y a merchant to his corre
spondent, factor, or consignee, containing the 
particular marks of each description of goods, 
the value, charges, and other particulars. 
Jac. Sea Laws, 302. J A ' writing made on behalf of an importer, 
specifying the lIl,erchandise imported, and its 
true cost or value. And. Rev. Law, § 294. 
-Invoice book. A book in which invoices are 
copied.-Invoice price of goods means the 

K 
. 

prime cost. Le Roy y. United Ins. Co.. 7 
Johns. (N. Y.) 343. ' 

INVOLUNTARY. An involuntary act is 
that which is performed ,with constraint 
(q. 'V.) or with repugnance, or without the L will to do it. An action is involuntary, then, 
which is , performed under duress. Wolfr 
Inst. Nat. § 5. 
-Involuntary deposit. In the law of bail
ments, one made by the accidental leaving or 
placing of personal property in the pos�ssion 1'91 
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of another, without negligence . on the part of 
the owner, or, in cases of fire, �hipwreck, inun
rlation, riot, insurrection, or the like extraordi
nary emergencies, by the owner of personal 
property. committing it out of necessity to the 
care of any person. Rev. St. Okl. 1903, § 2826 ; 
Rev. Codes N. D. 1899, § 4002 ; Civ. Code S. 
D. 1903, § 1354:-Involuntary discontinu
ance. In practice. A discontinuance is invol
untary where, in consequence of technical omis
sion, mispleading, or the like, the srlit is re
garded as out of court.. as where the parties 
undertake to refer a smt that is not referable, 
or omit to enter proper continuances. Hunt v. 
Griffin, 49 Miss. 748.-Involuntary man
slaughter. The unintentional killing of a 
person by one engaged in an unlawful, bu t not 
felonious act. 4 Steph. Comm. 52.-Involun
tary payment. One obtained by fraud, op
pression, or extortion, or to avoid the use of 
force to coerce it, or to obtain the release of the 
person or property from detention. Parcher v. 
Marathon County, 52 Wis. 388, 9 N. W. 23, 38 
Am. Rep. 745 ; Wolfe v. Marshal, 52 Mo. 168; 
Corkle v. Maxwell, 6 Fed. Cas. 555.-Involun
tary servitude. The condition of one who 
is compelled by force, coercion, or imprison
ment, and against his will, to labor for an
other, whether he is paid or not. See State 
v. West, 42 Minn. 147, 43 N. W. 845 ; Ex 
parte Wilson, 114 U. S. 417, 5 Sup. Ct. 935, 
29 L. Ed. 89 ; Thompson v. Benton, 117 Mo. 
83, 22 S. W. 863, 20 L. R. A. 462, 38 Am. St. 

, Rep. 639 ; In re Slaughterhouse Cases, 16 
Wall. 69, 21 L. Ed. 394 ; Robertson v. Bald
win, 165 U. S. 275, 17 Sup. Ct. 326, 41 L. 
Ed. 715. 

AS ' to involuntary . "Bankruptcy," "Non
suit," and "Trust," see those titles. 

IOTA. The minutest quantity possible. 
Iota is the smallest Greek letter. The word 
"jot" is derived therefrom. 

Ipsre leges cupiunt ut jure regantur. 
Co.. Litt. 174. The laws themselves require 
that they should be governed by right. 

IPSE. Lat. He himself ; the same; the 
very person. 

IPSE DIXIT. He himself said it ; a bare 
assertion resting on the authority of an in
dividual. 

IPSISSIMIS VERBIS. In the identical 
words ; opposed to "substantially." Town
send v. Jemison, 7 How. 719, 12 L. Ed. 880 ; 
Summons v. State, 5 Ohio St. 346. ' 

IPSO FACTO. By the fact itself ; by the 
mere fact. By the mere effect of an act or a 
fact. . 

In English ecclesiastical law. A cen
sure of excon;tmunication in the ecclesiastical 
court, immediately incurred tor divers offen
ses, after la wiul trial. 

IPSO JURE By the law itself; by the 
mere operatl()n�f law. Calvin. 

Ira furor brevis est. Anger is a short in
sanity. Beardsley- T. Maynard, ' 'Wend. (N. 
Y.) 336, 355. 

IRA MOTUS. Lat. Moved or excited by 
anger or passion. A term sometimes former
ly used in the plea of Bon assault demesne. 
1 Tidd, Pr. 645. 

IRE AD LARGUM. Lat. To go at 
large ; to escape ; to be set at liberty. 

IRENARCHA. In Roman law. An offi
cer whose dutiy are described in Dig. 5, 4, 
18, 7. See Id. 48, 8, 6; O:Id. 10, 75. Lit
erally, a peace-officer or magistrate. 

IRREGULAR. Not according to rule; 
improper or insufficient, by reason of depart
ure from the prescribed course. 

As to irregular "Deposit," "Indorsement," 
"Process," and "Succession," see those titles. 

IRREG·ULARITY. Violation or nonob
servance of established rules and practices. 
The want of adherence to some prescribed 
rule or mode of proceeding; consisting either 
in omitting to do something that is necessary 
for the due and orderly conducting of a 
suit, or doing it in an unseasonable time 
or improper manner. 1 Tidd, Pr. 512. And 
see McCain v. Des Moines, 174 U. S. 168, 19 
Sup. Ct. 644, 43 L. Ed. 936; Emeric v. Al
varado, 64 Cal. 529, 2 Pac. 418 ; Hall v. Mun
ger, 5 Lans. (N. Y.) 113 ; Corn Exch. Bank 
v. Blye, 119 N. Y. 414, 23 N. E. 805 ; Salter 
v. liilgen, 40 Wis. 365 ; Turrill v. Walker, 
4 Mich. 183. "Irregularity" is the technical 
term for every defect in . practical proceed
ings, or the mode of conducting an action 
or defense, as distinguishable from defects 
in pleadings. 3 Chit. Gen. Pro 509. 

The doing or not doing that, in the conduct 
of a suit at law, which, conformably with 
the practice of the court, ought or ought not 
to be done. Doe ex demo Cooper v. Harter, 
2 Ind. 252. 

In canon law'. . Any impediment which 
prevents a man from taking holy orders. 
-Legal irregularity. An irregularity oc
curring in the course of some legal proceeding. 
A defect or informality which, in the technical 
view of the law, is to be accounted an ir
regularity. 

IRRELEVANCY. The absence of the 
qnality of , relevancy in evidence or pleadings. 

Irrelevancy, in an answer, consists in state
ments which are not ma1erial to the decision 
of the case ; such as do not form or tender any 
material issue. People v. McCumber, 18 N. Y. 
321, 72 Am. Dec. 515 ; Walker v. Hewitt, 11 
How. Prac. (N. Y.) 398 ;  C'arpenter v. Bell, 
1 Rob. (N. Y.) 715 : , Smith v. Smith, . 50 S. 
C. 54, 2:{ s. Eo 545. 

IRRELEVANT. In the law of evidence. 
Not relevant ; not relating or applicable to 
the matter in issue; not supporting the issue. 

ntBEMOV ABILITY. The BtatUB of a 
pauper in England, who cannot be legally 
removed from the parish or union in which 
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he Is receiving relief, notwithstanding that 
be bas not acquired a settlement there. 3 
Steph. Comm. 60. 

. IRREPARABLE INJURY. See INJUBY. 

IRREPLEVIABLE. That cannot be re
plevied or delivered on sureties. Spelled, 
also, "irrcplevisable." Co. Litt. 145. 

IRRESISTmLE FORCE. A term ap
plied to such an interposition of human 
agency as is, from its nature and power, ab
solutely uncontrollable; as the inroads of a 
hostile army. Story, Bailm. § 25. 

IRRESISTIBLE IMPULSE. Used chief
ly in criminal law, this term means an im
pulse to commit an unlawful dr criminal act 
which cannot be resisted or overcome by the 
patient because insanity or mental disease 
has destroyed the freedom of his will and 
his power of self-control and of choice as to 
his actions. See McCarty v. Com., 114 Ky. 
620, 71 S. W. 658;  State v. Knight, 95 Me. 
467, 50 Atl. 276, 55 L. /R. A. 373 ; Leache v. 
State, 22 Te:'f. App. 279, 3 S. W. 539, 58 Am. 
Rep. 638 ; State v. Peel, 23 Mont. 358, 59 
Pac. 169, 75 Am. St. Rep. 529. And see IN
SANITY. 

IRREVOCABLE. Which cannot be re
voked or recalled. 

IRRIGATION. The operation of water
ing lands for agricultural purposes by arti
ficial means. 
-Irrigation company. A private corpora
tion, authorized and regulated by statute in sev
eral states. having for its object to acquire ex- , 
elusive rights to the water of certain streams 
or other sources of supply, and to convey it 
by means of ditches or canals through a region 
where it can be beneficially used for · agricul
tural purposes, and either dividing the water 
among stockholders, or making contracts with 
consumers, or furnishing a supply to all who 
apply at fixed rates.-Irrigation district. A 
public and quasi-municipal corporation author
ized by law in several states, comprising a de
fined region or area of land which is suscep
tible of one mode of irrigation' from a common 
source add by the same system of works. 
These districts are created by proceedings in 
the nature of an election under the supervision 
of a COUN, and are authorized to purchase or 
condemn the lands and waters necessary for 
the system of irrigation proposed and to con
struct necessary canals and other works, and 
the. water is apportioned ratably among the 
land-owners of the district. 

IRRITANCY. In Scotch law. The hap
pening of a condition or event by which a 
charter, contract, or other deed, to which a 
clause irritant is annexed, becomes void. 

IRRITANT. In Scotch law. AVOiding or'· 
making yoid ; as an irritant clause. See 
IRRITANCY. 

IRRITANT CLAUSE. In Scotch law. 
A provision by which certain prohibited acts · 

BL.LAW DICT.(2D ED.)-42 

specltled In a deed are, It committed, declared 
to be null and void. A resoZutive clause dis
solves and puts an ' end to the right of a pro
prietor on his committing the acts so declar
ed void. 

mROGARE. Lat. In the civil law. To 
Impose 'Or set upon, as a fine. , Oalvin. To 
inflict, as· a punishment. To make or ordain, 
as a law. ' ' 

mROTULATIO. L. Lat. An enrolling; 
a record. 

IS QUI COGNOSCIT. Lat. The cog
nizor in a fine. Is cui cognoscitur, the cog
nizee. 

ISH. In Scotch law. The period 'Of the 
terminlltion of a tack or lease. 1 Bligh, 522. 

� ISLAND. A piece of land surrounded by 
water. Webber v. Pere Marquette Boom Co., 
62 Mich. 626, 30 N. W. 469 ; Goff v. Oougle, 
118 Mich. 307, 76 N. W. 489, 42 L. R. A. 161. 

ISSINT. A law French term, meaning 
"thus," "SQ," giving its name to part of a 
plea in debt. 

ISSUABLE. In practlce. Leading to or 
producing an issue ; relating to an issue or 
issues. See Colquitt v. Mercer, 44 Ga. 433. 
-Issuable plea. A plea to the merits; a 
traversable plea. A plea such that the adverse 
. party can join·  issue upon it a.nd go to trial. 
It is true a plea in abatement is a plea, and, 
if it be properly pleaded, issues may be found 
on it. In the ordinary meaning of the word 
"plea," and of the word "issuable," such pleas 
may be called "issuable pleas," but, when these 
two words are used together, "issuable plea," 
or "issuable defense," they have a technical 
meaning, to-wit, pleas to the merits. Colquitt 
v. Mercer, 44 Ga. 434.-Issuable terms. In 
the former practice of the English courts, Hil
ary term and Trinity term were called "issuable 
terms," because the issues to be tried at the as'
sizes were made up at those terms.

' 3 Bl 
Comm. 353. But the distinction is supersed
ed by the provisions of the judicature acts of 
1873 and 1875. . 

ISSUE, v. To send forth ; t'O emit ; to J promulgate; as, an 'Officer 48sues 'Orders, pro
cess issues from a court. To put into circu-
la flon ; as, the treasury 48sue8 notes. 

ISSUE, no The act of issuing, sending 
forth, emitting or promulgating ; the giving K 
a thing its first inception ; as the issue 'Of an" 
order or a writ. 

In pleading. The disputed point 'Or ques 
tion to which the parties in an action have 
narrowed their several allegations, and UPOD L 
which they are desirous 'Of obtaining the de
cision of the proper tribunal. When the 
plaintiff and defendant have arrived at some· 
specific point or matter affirmed 'On the one 
side, and denied on the other, they are said

. M t'O be at issue. The questi'On 10 set apart 18, 
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called the "issue," and is designated, accord
mg to its nature, as an "issue in fact" or an 
"issue in law." Brown. 

Issue� arise upon the pleadings, when a 
fact or conclusion of law is maintained by 
the one party and controverted by the other. 
They are of two kinds : (1) Of law ; and (2) 
of fact. Code N. Y. § 248; Rev. Oode Iowa 
1880, § 2737 ; Code CiY. Proc. Cal. § 588. 

Issues are classified and distinguished as 
follows: 

GeneraZ and speciaZ. The former is a 
plea which traverses and denies, briefly and 
in general and summary terms, the whole 
declaration, indictment, or complaint, with
out tendering new or special matter. See 
Steph. PI. 155. McAllister v. State, 94 Md. 
290, 50 Atl. 1046 ; Standard Loan &. Acc. Ins. 
Co. v. Thornton, 97 Tenn. 1, 40 S. W. 136. 
Examples of the general issue are "not 
guilty," "non assumpsit," "nil aebet," "non 
est factum,." The latter .is formed when the 
defendant chooses one single material point, 
which he traverses, and rests his whole case 
upon its determination. 

Material and immaterial. They are so ' 
described according as they do or do not 
bring up some material point or question 
which, when determined by the verdict, will 
dispose of the whole merits of the case, and 
lea ve ' no uncertainty as to the judgment. 

, Fonnal and informal. The former spe
cies of issue is one framed in stFict accord
ance with the technical rules of pleading. 
The latter arises when the material allega
tions of the declaration are traversed; but in 
an in artificial or untechnical mode. ' 

A collateral issue is an issue taken upon 
matter aside from t1:J,e intrinsic merits of the 
action, as upon a plea in abatement ; or 
aside from the direct and regular order of 
the pleadings, as on a demurrer. 2 Archb. 
Pro K. B. 1, 6, :bk. 2, pts. 1, 2; Strickland 
V. Maddox, 4 Ga. 394. The term "collateral" 
is also applied in England to an issue raised 
upon a plea of diversity of person, pleaded 
by a criminal who has been tried and con
victed, ,in bar of execution, viz., that he 
is not the same person who was attainted, 
and the like. 4 Bl. Comm. 396. 

Real or feigned. A real issue is one form
ed in a regular manner in a regular suit for 
the purpose of determining an actual con
troversy. A feigned issue Is one made up 
-by, direction of the court, upon a supposed 
case, for the purpose of obtaining the verdict 
of a ,  jury upon some question of fact collat
erally involved in the cause. 

Gommon issue is the name given to the is
sue ,raised by the plea of non est factum tQ 
an �ction for breach 

,
Of covenant. 

In real law. Descendants. All persons 
who have descended from a common ancestor. 
S Ves. 257 ; 17 Ves.. 481 ; 19 Ves. 547 ;' 1 Rop. 
Leg. 90. 

. 

In ' this sense. the , word includes not � on.1y a 
cl:iild ' or" children. · but all other descendants' iD 

whatever degree ; and it is so construed gener
ally in deeds. But, when used in wills, it is, of 
course, subject to the rule of construcHon that 
the intention of the testator. as ascertained 
from the will, is to have effect, rather than the 
technical meaning of the language used by ' him ; 
and hence issue may, in such a connection, be 
restricted to children, or to descendants livin: 
at the death of the testator, where such an in
tention clearly appears. Abbott. . 

In ' business law. A class ()r serles of 
bonds, debentures. etc., comprising all that 
are em.itted at one and the same time. 
-Issue in fact. In pleading. An issue taken 
upon or consisting of matter of fact, the faCt 
only, and not the law, being disputed, and 
which is to be tried by a jury. 3 'B1. Comm. 
314, 315; CO. Litt. 12&; 3 Steph. Comm. 572. 
See Code Civ. Proc. Cal. § 590.-Issue in law. 
In pleading. An, issue upon matter of law, or 
consisting of matter of law, being produced by 
a demurrer on 'the one side, and a joinder in 
demurrer on the other. 3 Bl. Comm. 314 ; 3 
Steph. Comm. 572, 580. See Code Civ. Proc. 
Cal. § 589.-Issue roll. In English practice. 
A roll upon which the issue in actions at law 
was formerly required to be entered, the roll 
being entitled of the term in which the issue 
was joined. 2 Tidd. Pro 733. It was not, how
ever, the practice to enter the issue at full 
length, if triable by the country, until after the 
trial, but only to make an incipitur on the roll. 
Id. 734. ' 

ISSUES. In English law. The goods and 
profits of the lands of , a defendant against 
whom a writ of distringas or distress infinite 
has been issued, taken by ' virtue of such 
writ, are called "issues." 3 Bl. Comm. 280 ; 
1 Chit. Crim. Law, 351. 

ITA EST. Lat. So it is ; so it stands. 
In modern· civil law. this phrase is a form of 
attestation added to exemplifications from a 
notary's register when the same are made by 
the successor in office of the notary who made 
the original entries. 

ITA LEX ,'SCRIPTA EST. Lat. So the 
law is written. Dig. 40, 9, 12. The law 
must be obeyed notwithstanding the apparent 
rigor of its application. 3 Bl. Comm. 430. 
We must be content with the law as it stands, 
without inquiring into its reasons. 1 BI. 
Comm. 32. 

ITA QUOD. Lat. In old practice. So 
that. Formal words in writs. Ita quod 
habeas corpus, so that you have the body. 
2 Mod. 180. \. 

The name of the stipulation in a submis
sion to arbitration which ;begins with the 
words "so as [ita quod] the award be made 
of and upon the premises." , 

In old conveyancing. So that. An ex
pression which, ' when used in a deed, for
merly made an estate upon condition. Litt. 
'I 329. ShepPard enumerates it among the 
three words that are/ most proper to ' make an 
estate conditional. Shep. Touch. 121, 122. 

Ita 8emper Bat relatio ut vale at dis
p08itto. 8 ICoke; 76. 'Let the interpretatioD 
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be always such that the disposition may pre
vail. 

ITA TE DEUS ADJUVET. Lat. So 
belp · you God. The old form of administer
ing an oath in England, generally in connec
tion with other wor�s, thus: Ita te Dem 
o4J1/,vet, et 'acrt)8q,ncta Dei EvangeZia, So 
help you God, and God's holy Evangelists. 
Ita te De,u,s adjuvet et 0mn68 sa-noti, So help 
you God and all the saints. Willes, 338. 

Ita utere tuo ut alienum non lredas. 
Use your 9wn property and your own rights 
in such a way that you will not hurt your 
neighbor, or prevent him from enjoying his. 
Frequently written, "Sic u.tere tuo," etc., 
(q. �.) 

ITEM. Also ; likewise; again. This word 
was formerly used. to mark the beginning of 
a new paragraph or division after the first, 
whence is derived the common application of 
it to denote a separate or distinct particular 
of an account or bill. See Horwitz v. Nor
ris, 60 Pa. 282; Baldwin v. Morgan, 73 Miss. 
276, 18 South. 919. 

The word is sometimes used as a verb. 
"The whole [costs] in this case that was thus 
itemed to counsel." Bunb. p. 164, case 233. 

ITER. Lat. In the civil law. A way; 
a right of way belonging as a servitude to an 
estate in the country, (prwdj,um rusticum.) 
The right of way was of three kinds: (1) 
iter, a right to walk, or ride on horseback, 
or in a litter ; (2) actus, a right to drive a 
beast or vehicle ; (3) via, a full right of way, 
comprising right to walk or ride, or drive 
beast or carriage. Heinec. § 408. Or, as ' 
some think, they were distinguished by the 
width of the objects which could 'be rightfully 
carried over the way ; '  e. g., via, 8 feet; trot-

IULE 

UB, 4 feet, ,etc. ' Mackeld. Rom. Law, I 290 ;  
Bract. fol. 232; 4 Bell, H. L. Sc. 390. 

In old EngU.h law. A journey, espe
cially a .circuit made by a justice 1D eyre, or 
itinerant justice, to try causes according to 
his own mission. Du Cange: Bract. lib. a, 
cc. 11, 12, 13. 

In mariti�e law. A wa:y or route. The 
route or direction of a voyage : the route or 
way that is taken to make the voyage assur- , 
ed. Distinguished from the voyage itself. 

Iter est jus eundi, ambulandi hominis ; 
non etiam jumentum agendi vel vehleu
lum. A way is the right �f going or ·walk
ing, and does not include the right of driving 
a beast of burden or a carriage. Co. Litt. 
560,.; lnst. 2, 3, pr.; M'ackeld. Rom. Law, 
§ 318. 

ITERATIO. Lat. Repetition. in the 
Roman law, a bonitary owner might liberate 
a slave, and the quiritary owner's repetiti'On 
(iteratio) of the process effected a complete 
manUmission. Brown. 

ITINERA. 'Eyres, or circuits. 1 Reeve, 
Eng. Law, 52. 

ITINERANT. Wandering ; fra veUng ; ap
plied to justices who make circuits. Also 
applied in various statutory and munIcipal 
la ws (in the sense of traveling from place 
to place) to certain classes of merchants, 
traders, and salesmen. See Shiff v. State, 
84 Ala. 454, 4 South. 419 ; Twining v. Elg1:u, 
38 Ill. App. j:J57 ; Rev. Laws Mass. 1902, p. 
595, c. 65, § 1 ;  West v. Mt. ,Sterling (Ky.) 
65 S. W. 12� 

roLE. In old English law. Ohristmas. 

J 

I( 

L 

M 
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J. The Initial letter of the words "judge" 
ana "justice," for which it frequently stands 
as an abbreviation. Thus, "J. A.," judge 
advocate; "J. J.," junior judge; "L. J.," 
law judge; "P. J.," president judge ; ,"F. J.," 
first judge; "A. J.," associate judge ; "C. 
J.," chief .justice or judge; "J. P.," justice 
of the peace; "JJ.," judges or justices; "J. 
C. P.," justice of the common pleas; "J. K. 
B.," justice of the king's bench; "J. Q. B.," 
justice of the queen's bench; "J . •  U. B.," 
justice of the upper bench. 

This letter is sometimes used for "I," 
as the initial letter of "Institutiones," in 
references to the Institutes of Justinian. 

JAC. An abbreviation for "Jacobus," the 
- Latin form of the name James; used princi

pally in citing statutes enacted in the reigns 
of the English kings of that name; e. (J., 
"St. 1 Jac. II." Used also in citing the �ec
<md' part of Croke's reports ; thus, "Oro. Jac." 
denotes "Croke's reports of cases in the time 
of James I.'" 

JACENS. Lat. Lying in abeyance, as 
in the phrase "hmreditas jacens," which is 
an inheritance or estate lying vacant or in 
abeyance prior to the ascertainment of the 
heir or his assumption of the successio�. 

JACET IN ORE. Lat. In old English 
la w.' It lies in the mouth. Fleta, lib. 0, c. 
�, S 49. 

JACK. A kind of defensive coat-armor 
worn by horsemen in war ; not made of solid 
iron, but of many plates fastened together. 
Some tenants were bound by their tenure to 
find it upon invasion. Cowell. 

JACOBUS. A gold coin worth 24s.,. so 
called from James I., who was king when it 
was struck. Enc. Lond. 

JACTITATION. A false boasting; a 
false claim; assertions repeated to the preju
dice of another's right. The species ,of defa
mation or disparagement of another's title to 
real estate known at common law as "slan
der of title" comes under the head of jactita
tion, imd in some jurisdictions (as in Louisi
ana) a remedy for this injury is provided un
der the name -of an "action of j,actitation." 
-Jactitati'On 'Of a rightt'O a church sit
ting appears to be the boasting by a man that 
he has a right or tirtle to a pew. or sitting in 
a church to which he has legally n'O title.
Jactitati'On 'Of marriage. In English ecclesi
astical law. The boasting or giving out by a 
party that he or she is mamed to some other, 
whereby a common reputation of their. matri
mony may ensue. . T'O defeat that result, the 
person may be put to a proof of the actual 
marriage, failing which proof, he or· she is 

. put to .silence about it. 3 Bl.· Comm. 93.-Jae
tttatioD of tithea is the boastinl bJ' & man 

J 
that he is entitled to certain tithes to which h. 
has legally no title. 

In medical jurisprudence. Involuntary 
convulsive muscular movement ; restless 
agitation or tossing of the body to and fro. 
Leman v. Insurance Co:, 46 La. Ann. 118.t)t 
15 South. 388, 24 L. R. A. 089, 49 Am. St. 
Rep. 348. 

! 

JACTIVUS. Lost by default; tossed 
away. Cowell. 

JACTURA. In the civil law. A throw
ing of goods overboard in a storm ; jettison. 
Loss from such a cause. Calvin. 

JACTUS. A throwing goods overboard 
to lighten or save the vessel, in which case 
the goods so sacrificed are a proper subject 
for general average. Dig� 14, 2, "de lege 
Rhodia de Jactu." And see Barnard v. 
Adams, 10 How. 303, 13 L. Ed. 417. 

-Jactus lapilli. The throwing down df a 
stone. One of the modes, under the civil law, 
of interrupting prescription. Where one per
son was building on another's ground, and in 
this way acquiring a right by u8uaapio, the true 
owner challenged the intrusion and interrupted 
the prescriptive right by throwing down one of 
the st'Ones of the building before witnesses call
ed for the purpose. Tray. Lat. Max. 

JAIL. A gaol ; a prison; a building des
ignated by law, or regularly used, for the 
confinement of persons held in lawful cus
tody. State v. Bryan, 89 N. C. 534. See 
GAOL. 

JAIL DELIVERY. See GAOL. 

JAIL LIBERTIES. See GAOL. 

J AlLER. A keeper 'Or warden of a pris
on or jail. 

JAMBEAUX. In old English and feudal 
law. Leg-armor. Blount. 

J AMMA, JUMMA. In Hindu law, T(>
tal amount; collection ; assembly. The to
tal of a territorial aSSignment. 

. 

JAMMABUNDY, JUMMABUNDY. In 
Hindu law. A written schedule of the 
whole of an assessment.' 

JAMPNUM. Furze, or grass, or ground 
where furze grows; as distinguished from 
"arable," "pasture," or the like. Co. Litt. oa. 

J A l\[ U N LIN G I, J.AM:UNDILINGI. 
Freemen who delivered themselves and prop
erty to the protection of a more powerful 
person, in order to a void m1l1tary service 
and other burdens. Spelman. Also a spe
cies of serfs among the' Germans. Dd 

.Cange. The same as commendat" 
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JANITOR. In old English law. A 
door-keeper. Fleta, llb. 2; c. 24-

In mode.rn law. A janitor is understood 
to be a person employed to take cllarge ot 
rooms or buildings, to see that they are kept 
-clean and' in order, to lock and unlock them, 
and generally to care for them. Fagan T. 
New York, 84 N. Y. 352. 

JAQUES. In old English law. Small j 
money. 

JAVELIN-MEN. Yeomen retained by 
the sheriff to escort the judge of assize. 

JAVELOUR. In Scotch law. Jailer or 
gaoler. 1 Pitc. Crim. Tr. pt. 1, p. 33. 

JEDBURGH JUSTICE. Summary jus
tice inflicted upon a marauder or felon with
-out a regular trial, equivalent to "lynch 
law." So called from a Scotch town, near 
the English border, where raiders and cat
tle lifters were often summarily· hung. Also 
written "Jeddart" or "Jedwood" justice. 

JEMAN. In old records. Yeoman. Cow
-ell; Blount. 

JEOF AILE. L. Fr. I ha ve failed; I 
.am in error. An error or oversight in plead
ing. 

Certain statutes are called "statutes of 
amendments and jeofailes" because, where 
a pleader perceives any slip in the form of 
his proceedings, and acknowledges the error, 
{jeofaile,) he is at liberty, by those statutes, 
to amend it. The amendment, however, is 
'seldom made ; but the benefit is attained by 
the court's overlooking the exception. 3 Bl. 
Comm. 407 ; 1 Saund. p. 228, no. 1. 

J eofaile is when the parties to any suit in 
pleading have proceeded so far that they have 
joined issue which shall be tried or is tried by 
:a jury or inquest, and this pleading or issue is 
so badly pleaded or joined that it will be error 
if they prQceed. Then some of the said parties 
may, by their counsel, show it to the court, 
as well after verdict given and before judgment 
as before t�e jury is charged. And the coun
-sel shall say: "This inquest ye ought not to 
take." And if it be after verdict, then he may 
-say: "To judgment you ought not to go." And, 
'because such niceties occasioned many delays 
in suits, divers statutes are made to redress 
them. Termes de la Ley. 

JEOPARDY. Danger ; hazard; peril. 
Jeopardy is the danger of conviction and 

punishment which the defendant in a crim
inal action incurs when a valid indictment 
has been found, and a petit jury has .been 
impaneled and sworn to try the case and 
give a verdict. State v. Nelson, 26 Ind. 
368 ; State v.' Emery, 59 Vt. 84,.7 Atl. 129; 
People v. Terrill, 132 Cal. 497, 64 Pac. 894; 
Mitchell v. State, 42 Ohio St. 383; Qrogan 
v. State, 44 Ala. 9; IDx parte Glenn (C. C.) 
111 Fed. 258 ;

' 
Alexander v. Com., 105 Pa. 9. 

JERGUER. In English law. An ofiicer 
,of the custom-house who oversees the wait
-era. Techn. Dict. 

JESSE. A large brass candlestick, usu
ally hung in the middle ot a church or choir. 
Cowell. 

JET. Fr. In French law. Jettison. 
Ord. Mar. liv. 3, tit. 8; Emertg. Trai� des 
Assur. c. 12, I 40. 

JETSAM. A term descriptive of goods 
which, by the act of the owner, have been 
voluntarily cast overboard from a vessel, in 
a storm or other emergency, to lighten the 
ship. 1 C. B. 113. 

Jetsam is where goodS are cast in.to the 
sea, and there sink and remain under wa
ter. 1 Bl. Comm. 292. 

Jetsam differs from "flotsam," in this: that in 
the latter the goods float, while in the former 
they sink" and remain under water. It differs 
also from "ligan." 

JETTISON. The act of throwing over
board from a vessel part of the cargo, in 
case of extreme danger, to lighten the ship. 
The same name is also given to the thing· 
or things so cast out. Gray v. WaIn, 2 Sergo 
& R.: (Pa.) 254, 7 Am. Dec. 642; Butler v. 
Wildman, 3 Barn. & Ald. 326 ; Barnard v. 
Adams, 10 How. 303, 13 L. Ed. 417 . 

A carrier by water may, when in case of 
extreme peril it is necessary for the safety 
of the ship or cargo, throw overboard, or 
otherwise sacrifice, any or all of the cargo 
or appurtenances of the ship. ,Throwing 
property overboard for such purpose is call
ed "jettison," and the loss incurred thereby 
is called a "genE!ral average loss." Civil 
Code Cal. § 2148 ; Civil Code Dak. § 1245. 

JEUX DE BOUR�E. Fr. In French law. 
Speculation in the public funds or in stocks; 
gambling speculations on the stock ex-' 
change; dealings in "options" and "fu
tures." 

JEWEL. By "jewels" are meant orna
ments of the person, such as ear-rings, 
pearls, diamonds, etc., which are prepared 
to be worI1. See Com. v. Stephens, 14 Pick. 
(Mass.) 373 ; Robbins v. Robertson (C. C.) 
33 Fed. 710; Cavendish v. Cavendish, 1 
Br<Ywn Ch. 409; Ramaley T. Leland, 43 N. 
Y. 541, 3 Am." Rep. 728; Gila v. Libby, 36 
Barb. (N. Y.) 77. 

JOB. The whole of a thing which .1s to 
be done. "To build by plot, or to work by K 
the job, is to undertake a building for a 
certain stlpuiated price!' Civ. Code La. art. 
2727. 

\ JOBBER. One who buys and sells goods 
for others; one who buys or sells on the L 
stock exchange; a dealer in stocks, shares, 
or securities. 

JOCALIA. In old English law. Jewels. 
This term was formerly more properly ap- M plied to those ornaments which women, 81,. 

( 
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though married, call their own. When these 
jocalia are not suitable to her degree, they 
are assets tor the payment of debts; . 
RoUe, Abr. 911. 

JOCELET. A little manor or farm. Cow
ell. 

prosecuted in a joint action against the m all. 
A "joint and severa�" bond or Q.ote is one in 
which the obligors or makers bind themselves 
both jointly and individually to the, obligee or 
payee, and which may be enforced either by a 

- joint action against them all or by separate 
actions agai)1st anyone or more at the election 
of the- creditor. 

JOCUS. 
of hazard. 

In old EngUsh law. 
Reg. Or ig . 290. 

A game 

JOCUS PARTITUS. In old English 
practice. A divided game, risk, or hazard. 
An arrangement which the parties to a suit 
were anciently sometimes allowed to make 
by mutual agreement upon a certain hazard, 
as that one should lose if the case turned 
out in a certain way, and, if it did not, that 
the other should gain. Bract. fols. 211�, 
379b, 432, 434, 2OOb. 

JOHN DOE. The 'name which was us-· 
ually given to the fictitious lessee of the 

.plaintiff in the mixed action of ejectment. 
He was sometimes called "Goodtitle." So 
the Romans had their fictitious personages 
in law proceedings, as Titiu8, Sei1t8. 

JOINDER. Joining or coupling together; 
uniting two or more constituents or ele
ments in one; uniting with another per
son in some legal step or proceeding. 
-Joind�r in demurrer.' When a defendant 
in an action tenders an issue of law, (called a 
·'demurrer,") the plaintiff, if he means to main
tain his action., must accept jt, and this ac
ceptance of the defendant's tender, signified by 
the plaintiff in a set form of words, is called 
a "joinder in demurrer." Brown.-Joinder in 
issue. In pleading. A formula by which one 
of the pa,rties. to a suit joins in or accepts an 
issue in fact tendered by the opposite party. 
Steph. PI. 57, 236. More commonly termed a 
·".'timUiter." (q. v.)-Joinder in pleading. 
Accepting the'issue, and mode of trial tendered, 
either by demurrer, error, or issue. in fact. by 
the opposite party.-Joinder of actions. Th is 
expression signifies the uniting of two or more 
demands or rights of action in one action; the 
statement of more than one cause of action in 
a d eclarart ion.-Joinder of error. In proceed
ing's on a writ of error in criminal cases, the 
joinder of error is, a written denial of the errors 
alleged in the assignment of errors. It an
swers to a joinder of issue in an action:
Joinder of o:lfenses. T he uniting of several 
distinct charges of crime in the same indict
ment or pr osecu tion..-Joinder of parties. 
The uniting of two or more persons as co-plain
tiffs or as co-defendants in one suit.-Mi sjoin
der. The improper joining together of parties 
to a suit, as plaintiffs or defendants, or of dif
ferent causes of action. Burstall v. Beyfus, 53 
Law J. Ch., 567 ; Phenix Iron Foundry v. 
Lockwood, 21 R. I. 556, 45 A t!. 546 . .;...N on
joinder. T he omission to join some .person 
as party to a suit, whether as plaintiff or de
fendant, who ought to have been so joined, ac
cording to the rules of ple adi ng . and practice. 

JOINT. United; cOD;lbined ; ulldivided ; 
done by or against two or more unitedly; 
sh.ared by or between two or more. 

A. "joint" ,b9nd, note, 'G� ot1;aer o�ligation il 
one in whicli the oblig9�. or .makel'll (being two 
Gr lnOre in Dumber) '·bind . themselves jointly 
but not"eeveraJ.l7i 8lld which'must therefore' be: 

-Joint action. An action in which there 
are two or more plaintiffs, or two or more de
fendants.-Joint debtor actS. Statutes enact
ed in many of the states, which vrovide that 
judgment may be given for or against one or 
more of several plaintiffs, and for or against 
one or more of several defendants, and that, "in 
an action against several defendants, the court 
may, in its discretion, render judgment against 
one or more of them, leaving the action to pro
ceed against the orthers, whenever a several 
judgment is proper." The name is also given 
to'statutes providing that where an action is 
instituted against two or more defendants upon 
an alleged joint liability, and some of them 
are served with process, but jurisdiction is not 
obtained over the others, the plaintiff may still 
proceed to trial against those who are before the 
court, and, if he recovers, may have judgment 
against all of the defendants whom he shows to 
be jointly liable. 1 Black, Judgm. §§208, 235. 
And see Hall v. Lanning, 91 U. S. 168, 23 
L. Ed. 271.-Joint debtors. Persons united 
in a joint liability or indebtedness.-Joint 
lives. This expression is u!:led to designate the 
duration of an estate or right which is grant
ed to two or more persons to be enjoyed 80 
long as they both (or all) shall live. As soon 
as one dies, the interest determines. See High
ley v. All en, 3 Mo. Ap p. 524. 

As to joint "Adventure," "Ballot," "Com
mittee," "Contract," "Covenant," "Creditor," 
"Executors," "Fiat," "Fine," "Heirs," "In
dictment," "Session," "Tenancy," "Tenants," 
"Trespassers," and "Trustees," see those ti
tles. As to joint-stock banks, see BANK; 
joint-stock company, see COMPANY; joint
stock corporation, see CORPORATION. 

JOINTLY. Acting together or in con
cert or co-operation; holding in common or 
interdependently, not separately. Reclama
tion Dist. v. Parvin, 67 Cal. 501, 8 Pac. 43; 
Gold & Stock Tel. Co. v. Commercial Tel. 
Co. (C. C.) 23 Fed. 342; Case v. Owen, 139 
Ind. 22, 38 N. ID. -395, 47 Am. St. Rep. 253-
Persons are "jointly bound" in � bond or 
note when both or all must be sued in one 
action for its enforcement, not either one 
at the election of the creditor. 
-Jointly and severally. Persons who bina 
themselves "jointly and severally" in a bond or 
norte may all be sued together for its enforcement, 
or the creditor may. select any . one or more fl;s 
the object of his smt. See Ml tchell v. Darn
cott, 3 Brev. (S. 0.) 145; Rice v. Gov&, 22 
Pic k. (Mass.) 168, 33 Am. Dec. 724.. 

JOINTRES'S, JOINTURESS. A woman 
who has an estate settled on her by her hus
band, to hold during her Ufe, if she survive 
him. Co. Litt. 46. - IJ 

JOINTURE. A freehold estate in lands 
or . tenements secured to the wife, and to' 
take effect on the decease of, the husband, 
and to continue during her llfeat the least, 
unless . sbe· be berselt -'. the cause af 'itsd&-' 
termination. Vance T. V�' 21 -.Me. 869. 
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A.. competent livelihood of freehpld for the 
wIfe of lands and tenements to take etrect 
presently in possession or profit, after the 
decease of the husband, for the life of the 
wife at least. Co. Litt. 36b; 2 Bl. Comm. 
137. See Fellers v. Fellers, 54 Neb. 694, 74 
N. W. 1077; Saunders v. Saunders, 144 Mo. 
482, 46 S. W. 428; Graham s. Grahaln, 67 
Hun, 329;'22 N. Y. Supp. 299. 

A jointure strictly signifies a joint estate 
limited to both husband and wife, and such 
was its original form; but, in its more us
ual form, it is a sole estate limited to the 
wife only, expectant upon a life-estate in 
the husband. 2 Bl. Comm. 137; 1 Steph. 
Comm.255. 

JONCARIA, or JUNCARIA. In old 
English law. Land where rushes grow. CO. 
Litt. 5a. 

JORNAL,E. In old English law. AI!! 
much land as could be plowed in one day. 
Spelman. 

JOUR. A French word, signifying "day." 
It is used in our old law-books; as "tout 
jours," forever. 
-Jour en bane • .  A day in banco Distinguisli
ed fr om "jour en pays," (a, day in the country.) 
otherwise called "jour en nisi prius."-.1our in 

'court. In old' practice. Day in court· day 
to appear in court.i appearance day. "Every 
process gives the aefendant a day in court ." 
Hale, Anal. § S. 

JOURNAL. A daily book; a book in 
which entries are made or events recorded 
from day to day. ,In maritime law, the jour
nal (otherwise called "log" or "log-book") is 
a book kept on every vessel, which contains 
a brief record of the events and occurrences ' 
of each day of a voyage, with the· nautical 
observations, course of the ship, account of 
the weather, etc. In the system of double
entry book-keeping, the journal is an ac
count-book into which are transcribed, daily 
or at other intervals, the items entered up
on the day-book, for more convenient post
ing into the ledger. In the usage of legisla
tive bodies, the journal is a daily record of 
thoe proceedings of either house. It is kept 
by the clerk, and in it are entered the ap
pointments and actions of committees, in
troduction of bills, motions, votes, resolu
tions, etc., in the order of their occurrence. 
See Oakland Pav. Co. v. Hilton, 69 Cal. 479, 
11 Pac. 3; Montgomery Beer Bottling Works' 
T. Gaston, 126 Ala. 425, 28 Sout4 497. 51 
L. R. A. 396. 85 Am. St. Rep. 42: l\fartin v. 
Com., 107 Pa. 190. 

JOURNEY. The original Signification of 
this word was a day's travel. It is now ap
plied to a travel by land from place to place, 
without restriction of time. But, when thus 
applied,. it is employed to designate a travel 
which is without the ordinary habits. busi
ness, or duties of the person, to a· distance 

'from' hi! home, and beyond the circle of his 
friends or acquaintances. Gholson v. State, 
53 Ala. 521� 25 Am. Rep. 652. 

JOURNEY.HOPPERS. In English law. 
Regrators of yarn. 8 Hen. VI. Co 5. 

JOURNEYMAN. A workman hired by 
the day, or other given time. Hart T. Ald
ridge, 1 Cowp. 56; Butler v. Clark, 46 Ga. 
468. 

JOURNEYS ACCOUNTS. In English 
practice. The name of a writ (now obsolete) 
which might be sued out where a former 
writ had abated without the plaintiff's fault. 
The length of time allowed for taking it out 
depended on the length of the journey the 
party must make to reach the court; whence 
the name. 

JUBERE. Lat. In the civil law. To' 
order, direct, or command. Calvin. The 
word jubeo, (I order,) in a will, was called 
a "word of direction," as distinguished from 
"precatory words." Cod. 6, 43, 2. 

To assure or promise. 
To decree or pass a law. ' 

JUBILACION. In Spanish law. The 
privilege of a public officer to be retired, on 
account of infirmity or disability, retaining 
the rank and pay of his office (or part of the 
same) after twenty years' of public service, 
and· on reaching the age of fifty. 

JUDlEUS, JUDEUS. Lat. A Jew. 

JUDAI'SMUS. The religion and rites of 
the Jews. Du Cange. A quarter set apart 
for residence of Jews. A usurious rate of 
interest. 1 Mon. Angl.. 839; 2 Mon. Angl, 
10,665. Se:n marcus sterlingorum ad ac
quietandam terram prmdictum de JudiMsmo, 
in q1tO fuit impignorata. Du Cange. An 
income anciently accruing to the king. from 
the Jews. Blount. 

JUDEX. Lat. 
'
In Roman law. A pri

vate person appointed by the prretor, with 
the consent of the parties, to try and decide 
a cause or action commenced before him. 
He received from the prretor a written for
mula instructing him as to the legal prin
ciples according to which the action was to 
be judged. Calvin. Hence the proceedings 
before him were said to be in ju.dicio, as K those before the prretor were said to· be in 
jure. 

In later and modern civil law. A judge 
in the modern sense of the term. 

In old English law. A juror. A judge, L 
in modern f?ense, especially-as opposed to 
j1tsticiariu8, i. e., a common-law judge-to 
denote an ecclesiastical judge. Bract. fols. 
401, 402. 
-.1udex a quo. In ,modem eivil law. The M judge from. whom, as ju,delll ad Clue. is the 

I 
\ 
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judge to whom. an. appeal is made or taken. 
,Halifa x, Civil Law. b. 3, c. 11, no. 34.-Judex 
ad quem. A judge to whom an appeal i s  
taken.-Judex datus. In Roman law. .A. 
judge given, that  is, assigned or appointed, b y  
the prretor to try a cause.-Judex delegatus. 
A delegated judge; a special judge.-Judex 
fiscalis. A fiscal judge; one h avin.g cogni
zance of matters relating to the fiscu8, (q. v.)
Judex ordinarius. In the civi l law. An or
dinary judge; one who had the right of hear
ing and determini ng causes as a matter of his 
own proper jurisdiction, (elD propria iuri8di� 
tione,) and n ot by viJ:"tue of a delegated author
ity. Calvin.-Judex pedaneus. In Roman 
law. The judge who was commissioned by the 
prmtor to hear a cause w as so called, from the 
low seat which he anciently occupied at th e 
foot of the prmtor's tribul!al. 

Judex reql1itatem semper spectare deb
et. A judge ought always to regard equity. 
J enk. Cent. p. 45, case 85. 

Judex ante oculos requitatem 8empe:l" 
habere debet. A judge ought always to 
ha ve equity before his eyes. 

Judex bonus nihil ex arbitrio suo fa
ciat, nec proposito domesticre voluntatis, 
sed juxta lege,S et jura pronunciet. A 
good judge should do nothing of his own ar
bitrary will, nor on the dictate of his per
sonal inclination, but should decide accord
ing to law and justice. 7 Coke, 27a. 

Judex damnatlP" cum nocens absolvi
tur. The judge is condemned when a gui lty 
person escapes punishment. -

Judex debet j udicare secundum alle
gata et probata. The judge ought to de
cide according to the allegations and the 
proofs. 

Judex est lex loquens. A judge Is, the 
law speaking, [the mouth ot the law.] 7 
Coke , 4a. 

Judex habere debet duos sales,-salem 
sapientire, 'ne sit insipidus ; et salem 
conscientiae, ne sit diabolus. A judge 
should have two salts,-the salt of wisdom, 
lest he be insipid; and the salt of con
science, lest he be devilish. 

Judex non potest esse testis in pro
pria causa. A judge cannot be a witness 
in his own cause. 4 Inst. 279. 

Judex non potest injurtam. sibi datam 
pumre. A judge cannot punish a wrong 
none to himself. See 12 Coke, 114. 

Judex non reddit plus quam quod 
petens ipse requirit. A judge does not 
give more· than what the complaining party 
himself defuands., 2 Inst. 286. 

JUDGE. A public officer, appointed to 
preside ,and to administer the law in a court 
ot'justice ; th� chlet'member of a CQurt, and 

charged with the control of proceedings and 
the decision of questions of law or discre
tion.' Todd v. U. S. ,' 158 U. S. 278, 15 Sup. 
at 889, 39 L. Ed. 982 ; Foot v. Stiles, ,57 N. 
Y. 405; In re Lawyers' Tax Cases, 8 Heisk. 
(Tenn. ) 650. "Judge" and "Justice" (q. v.) are 
often used in substantially the same sense. 
-Judge advocate. An o fficer of a.court-mar
tial, who se duty is to swear in the o ther mem
bers of the court, to advise the court, and to 
act as the public prosecutor; but he is also 
80 far the counsel fo r the p ri soner as to be 
bound to pro tect him from the nec essi ty of an 
swering crimi na ti ng questions, and to object to 
leading questions when propounded to other 
witnesses.-Judge advocate general. The 
adviser of the government in reference to courts
martial and other matters of mili tary law. In 
England, he is generally a' membe r of the house 
of commons and of the government for the time 
being.-Judge de facto. One who h old s and: 
exercises the office of a judge under color of 
lawful authority and by a ti tle valid on its face, 
though he has no t full righ t to the office, as 
wh ere he w as appointed under an unconstitu
tional statute , or by an usurper of the ap poi nt
i ng power, or has nt"l: taken the oa th of office. 
Sta te v. Miller, 111 Mo. 542, 20 S. W. 243; 
Walcott v. Wells, 21 Nev. 47,. 24 Pac. 367, 9 
L. R. A. 59, 37 Am. St. Rep. 478 ; Dredla v. 
Baache , 60 Neb. 655, 83 N. W. 916; Caldwell 
v. Barrett, 71 Ark. 310, 74 S. W. 748.-Judge
made law. A phrase use d to i ndicate judicial 
decisions which construe away the mea ni ng of 
statutes,. or  find meanings in them the legisla
ture never i ntended. It i s  sometime s  used as 
meaning, simply, the law e stablishe d by judi
cial precedent. Coo ley, Const. Lim. 70, note.
Judge ordinary. By St. 20 & 21 Viet. c. 85, 
§ 9, the judge of the court of p ro bate was made 
judge of the c ourt for divorce and matrimonial 
causes c reated by that  act, under the name of  
the "judge ordi nary." In Scotland, the title 
"judge ordinary" is applied to a ll those judges, 
whether supreme or inferior, who, by the na
ture of thei r office, have a fixed and determi .na te 
jurisdiction in all actions of the same genera l 
nature, as contradisti nguished from the ,old 
Scotch privy council, or fro m those judge s to 
whom so me special matte r i s  committed; such 
as  commissioners for taki ng proofs, and mes
sengers at arms. Bell.-Judge's certificate. 
In English practice. A certificate, signed by th e 
judge who presided a t  the trial o f  a cause, th at 
the party applying i s  entitled to costs. In some 
cases, this is' a necessary preli minary to the 
taxing of cos ts for such party.- A statement of 
the opinion of the court, signed by the judge., 
upon a question of law submitted to them by th e 
chancellor for thei r decision. See 3 Bl. Comm. 
453.-Judge's minutes, or notes. Memoran
da usually taken by a judge, wh ile a trial 'il 
p roceeding, of the testimony of witnesses, of 
d ocuments offered or admi tted in evidence, of 
offers of evidence, and whe ther it has been re
ceived or rejected, and the like matters.
Judge's order. An order made by a judge at 
chambers, or out of court. 

JUDGER. A Cbeshire juryman. Jacob. 

JUDGMENT. The official and authentic "
decision of a court of justice upon the re
spective rights and claims ot the parties to 
:an action or suit therein litigated and sub
mitted to its determination. People v. He
bel, 19 Colo� App. 523, 76 Pac. 550 ; ,BuUock 
.v. Bullock, 52 N. 1. Eq. 561, 30 Atl .. 676, 2:1 
L. R. A. 213, 46 Am. St. Rep. 528; EpprigQt 
v. Kauffman, 90 Mo. 25; 1 s. W. 736; Stat-. 



JUDGMENT 665 JUDGMENT 

T. Brown & Sharpe <Mfg. Co., 1SR. _ I. 16, 
25 At!. 246, 17 L. R. A. 856. 

�rhe final determination of the rights of 
the partIes In an action or proceeding. Pear
:son v. Lovejoy, 53 Barb. (N. Y.) 407; Har
bin v. State, 78 Iowa; 263, 43 N. W. 210; 
Bird v. Young, 56 Ohio St. 210, 46 N. E. 
S19; In re Smith's Estate, 98 Cal. 636, 33. 
Pac. 744; In re Beck, 63 Kan. 57, 64 Pac. 
"971; Bell v. Otts, 101 Ala. 186, 13 South. 
43, 46 Am. St. Rep. 117. 

The sentence of the law pronounced by 
the court upon the matter appearing from 
the previous proceedings in the suit. It fs 

the conclusion that naturally follows from 
the premises of law and fact. Branch v. 
Branch, 5 Fla. 450; In re Sedgeley Ave., 88 
Pa. · 513. 

The determination 1)1' sentence of the law, 
pronounced by a competent judge or court, 
,as the result of an action 'or' proceeding in
stituted in such court, affirming that, upon 
the matters submitted for its decision, a 
legal duty or liability does or does not ex
ist. 1 Black, Judgm. § 1; Gunter v. Earnest, 
68 Ark. 180, 56 S. W. 876. 

The term "judgment" is also used to de
note the reason which the court gives for its 
'decision; but this is more properly denomi
nated an "opinion." 

Classi:fication. Judgments are either in 
'f'em or in personam; as to which see JUDG
MENT IN REM, JUDGMENT IN PERSONAM. 

Judgments are either final or. interlocu
·tory. A final judgment is one which puts 
an end to an action at law by declaring 
that the plaintiff either has or has not en
titled himself to recover the remedy he sues 
for. 3 Bl. Comm. 398: So distinguished 
from interlocutory judgments, which merely 
�stablish the right. of the plaintiff to recov
er, in general terms. Id. 397. A judgment 
which determines a particular cause. Bost
wick v. Brinkerhoff, 106 U. S. 3, 1 Sup. Ct. 
15, 27 L. Ed. 73; Klever v. Seawall, 65 Fed. 
877, 12 C. C. A. 653; Pfeiffer v. Crane, 89 
Ind. 487; Nelson v. Brown, 59 Vt. 601, 10 
Atl. 721. A judgment which cannot be ap
pealed from, which is perfectly conclusive 
upon the matter adjudicated. Snell ·v. Cot
ton Gin Mfg. Co., 24 Pick. (Mass.) 300. A 

- judgment which terminates all litigation on 
the same right. The term "final judgment," 
in the judiciary act of 1789, § 25, includes 
both species of judgments as just, defined. 
1 Kent, Cornm. 316; Weston v. Charleston, 
2 Pet. 494, 7 L. Ed. 481; Forgay v. Conrad, 
6 How. 201, 209, 12 L. Ed. 404. A judgment 
which �s not final is called "interlocutory;" 
that is, an interlocutory judgment is one 
which determines some, preliminary or sub
ordinate point or plea, or settles some-step, 
question, or default arising in the progress 
of the. cause, but does not adjudicate the 
ultimate rights of the parties, or finally put 
the case out of court. Thus, a judgment or 
order passed upon any provisional or ac
cessory claim or contention is, In general, 

merel,lnterlocutory, although 'it may l1nal
i1 d1spose of that particular matter. 1 
Black, Judgm. I 21. ' 

Judgments are either domest"' or lorei(J'll. 
A judgment or decree Is domestic in the 
courts of the same state or country where it 
was originally rendered; in other states or 
countries It is called foreign. A foreign 
judgment is one rendered by the courts of a 
state or country pol1tically and judICially 
distinct from that where the judgment or 
its effect is brought In question. One prq
nounced by a tribunal of a foreign country, 
or of a sister state. Karns v. Kunkle, 2 
Minn. 313 (Gil. 268); Gul1ck v. Loder, 13 N. 
J. Law, 68, 23 Am. Dec. 711. 

A judgment may be upon the merits, or It 
may not. A judgment on the merits is one 
which is rendered after the substance and 
matter of the case have been judicially In
vestigated, and the court has decided which 
party is in the . right ; as distinguished from" 
a judgment which turns upon some prelimI
nary matter or technical. pOint, or which, In 
consequence of the act or default of one of 
the parties, Is given without a contest or 
W� . 

Of judgments rendered without a regular 
trial, or without a complete trial, the sev
eral species are enumerated below. And 
first: 

Judgment by default is a judgment ob
tained by one party when the other party 
neglects to take a certain necessary step .in 
the a,ction (as, to enter an appearance, or to 
plead) within the proper time. In Louisi· 
ana, the term "contradictory judgment" is 
used to distinguish' a judgment given after 
the parties have been heard, either In sup
port of their claims or in their defense, 
from a judgment by default. Cox's Exec
utors v. Thomas, 11 La. 366. 

Judgment by confession Is where a de
fendant gives the plaintiff a cognovit or 
written confession of the action (or "confes
sion of judgment," as it Is fr�uently call
ed) by - virtue of which the plaIntiff' enters 
judgment. 

Judgment m1 dimt is a judgment rendered 
for the plaIntiff when the defendant "says 
nothing;" that is, whep he neglects to plead 
to the plaIntiff's declaration withIn the prop
er time. 

Judgment by non 8um informatU8 is one 
which Is rendered when, instead of entering 
a plea, the defendant's attorney says he is K not informed of any answer to be given to 
the action. Steph.. Pl. 130. 

Judgment of nonsuit is of two kinds,
voluntary and Involuntary. When plaintiff 
abandons his case, and consents that judg
ment go again.st him for costs� it is vol un- L 
tary. But when he, being called, neglects to 
appear, or when he has given no evidence on 
which a jury could find a verdict, it Is in
voluntary. Freem. Judgm. § 6. 

Judgment of retraxit.. A judgment ren- M dered where, after appearance and before 

( 
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verdict, the plaintiff voluntarily goes into 
court and enters on the' record that he 
"withdrawS his suit." It differs from a non
suit. 'In the latter case the plaintiff may 
sue again, upon payment of costs; but a 
retraxit is an open, voluntary renunciation, 
of his claim in court, and by it he forever 
loses his action. 

Judgment of none prosequi. This iudg
ment is entered when plaintiff declares that 
he will not fUrther prosecute his suit, or en
try of a stet processus, by which plaintiff 
agrees that all further proceedings shall be 
stayed. 
, Judgment of non pros. (non prosequitur) 

is one given against the plaintiff for a neg
lect to take any of those steps which it is 
incumbent on him to take in due time. 

Judgment of cassetur breve or billa (that 
the writ or bill be quashed) is a ju�ment 
rendered in favor of a ,party pleading in 
abatement to a writ or action. Steph. Pi. 
130, 131. 

Judgment of nil capiat per breve or per 
billam is a judgment in favor of the defend
ant upon an issue raised upon a declaration 
or peremptory plea. 

Judgment quod partes replacitent. This 
is a judgment of repleader, and is given if 
an issue is formed on so immaterial a point 
that the court cannot know for whom to 
give judgment. The parties must then re
construct their pleadings. 

Judgment of respondeat ouster is a judg
ment given against the defendant, requir� 
ing him to "answer over," after he has fail
ed to, estabiish a dilatory plea upon which 
an .issue in law has been raised. 

Judgment quod recuperet is a judgment 
in favor of the plaintiff, (that he do recov
er,) rendered when he has prevailed upon 
an issue in fact or an issue in law other 
than one arising on a dilatory plea. Steph. 
PI. 126. 

. 

Judgment non obstante . veredicto is a 
judgment entered for the plaintiff "notwith
standing the verdict" which has been' given 
for defendant; which may be done where, 
after verdict and before judgment, it ap
pears by the record that the matters plead
ed or replied to, although verified by the 
verdict, are insufficient to constitute a de
fense or bar to the action. 

Special, technical names are given to the 
judgments rendered in certain. actions. 
These are explained as follows: 

Judgment quod compute.t is a judgment i� 
an action of account-render that the defend
ant do account. 

Judgment quod partitio fiat is the inter
locutory judgment in a writ of partition, 
tbat partition' be made. • 

Judgment quando acctderint. If on the 
plea of plene admini8travit in an action 
against an executor or administrator, or on 
the plea ot r,iens per de8cent in. an action 

: against 8ll' �elr, the..:. plalntUf" Instead of, 

taking issue on the plea, take judgment of 
assets quando acCiderint, in· this case, if 
assets afterwards come to the hands of the 
executor or heir, the plaintiff must first sue 
out a scire facias, before he can have ex
ecution. If, upon this scire facias, assets 
'be found for part, the plaintiff may have 
judgment to recover so much immediately, 
and the residue of the assets in futuro. 1 
Sid. 448. 

Judgment de melioribu8' damnis. Where, 
in an action against several persons for a 
joint tort, the jury by mistake sever the 
damages by giving heavier damages against 
one defendant than against the others, the 
plaintiff may cure the defect by taking judg
ment for the greater damages (de meZiori
bus damnis) against that defendant, and 
entering a nolle prosequi (q. v.) against the 
others. Sweet. 

Judgment in' e.rror is a judgment rendered 
by a court of error on a record sent up from 
an inferior court. 

Other compoUnd and descriptive 
term.s. A conditional judgment is one 
whose force depends upon the performance 
of .certain acts to be done in the future by 
one of the parties; as, one which may be
come of no effect if the defendant appears 
and pleads according to its terms, or one 
which orders the sale of mortgaged property 
in a foreclosure proceeding unless the mort
gagor shall pay the amount decreed within 
the time limited. Mahoney v. Loan Ass'n 
(0. C.) 70 Fed. 513; Simmons v. Jones, 118 
N. O. 472, 24 S. III 114. Oonsent judgment. 
One entered upon the consent of the par
ties, and in pursuance of their agreement 
as .to what the terms, of the judgment shall 
be. Henry v. Hilliard, 120 N. C. 479, 27 S. 
E. 130. A dormant judgment is one which 
has not been satisfied nor extinguished by 
lapse of time, but which has remained so 
long unexecuted that execution cannot now 
be issued upon it without first revh-.ing the 
judgment. Draper v. Nixon, 93 Ala. 436, 8 
South. 489. Or one which has lost its lien 
on land from the failure to issue execution 
on it or take other steps to enforce it with
in the' time limited by statute. 1 Black, 
Judgm. (2d ed.) § 462. Judgment nisi. At 
�ommon law, this was a judgment entered 
on the return of the ni,Yi prius record, 
which, according to the terms of the postea, 
was to become absolute unless otherwise or
dered by the court within the first four days 
of the next succeeding term. See U. S. T. 
Winstead (D. C.) 12 Fed. 51; Young v. Mc
Pherson, 3 N. J. Law, 897. Judgment of Au 
peers. A trial by a jury of twelve men ac
cording to the course ot the common law. 
Fetter v. Wilt, 46 Pa. 4.60; State v. Simons, 
61 Kan. 752, 60 Pac. 1052; Newland T. 
Marsh, 19 Ill. 882. 
.-..Judgment-book. A book required to be 
kept by the clerk, among. the records of the 
court, for the entry of judgments. Code N. Y. 
1279. ,-In re Weber, 4 N. D. 119,59 N. W.< 
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523, �28 L. R. A. 621.-J'udgmeDt creditor. 
One who is entitled .to enforce a judgment by 
execution, (q. tJ.) The owner of an unsatisfied 
jud�ent.-Judgmeu.t · .ebtor. A :eerson 
agaInst whom judgment has been recovet:ed, and 
which remains unsatisfied.-JutigmeDt debt
or summons. Under the English bankruptcy 
act, 1861, §§ 76-85, these summonses might be 
issued against both traders and non-tradersj and, 
in default of payment of, or security or agreed 
composition for, the debt, the debtors might be 
adjudicated bankrupt. This act was repealed 
by 32 & 33 Vict. c. 83, § 20. The 32 & 33 Vict. 
c. 71, however, (bankruptcy act, 1869,) provides 
(section 7) for the granting of a "debtor's sum
mons," at the instance of creditors, and, in the 
event of failure to pay or compound, a petition 
for adjudication may be presented, unless in 
the events provided for by that section. Whart
on.-Judgment debts. Debts, whether on 
simple contract or by specialty, for the recovery 
of which judgment has been entered up, either 
upon a cogrwvit. or upon a warrant of attorney 
or as the result of a successful action. Brown. 
-Judgment docket. A list or docket of the 
judgments entered in a given court, methodical
ly kept by the clerk or other. proper officer, open 
to public inspection, and intended to afford of
ficial notice to interested parties' of the exist
ence or lien of judgments.-Judgment lien, 
A lien binding the real estate of a judgment 
debtor, in favor of the holder of the judgment, 
and giving the latter a right to levy on the 
land for the satisfaction of his judgment to the 
exclusion of other adverse interests subsequent 
to ,the judgment. Ashton v. Slater, 19 Minn. 

. 351 (Gil. 300) ; Shirk v. Thomas, 121 Ind. 147, 
22 N. E. 976, 16 Am. St. Rep. 381.-.Tudg
ment note. A promissory note, embodying an 
authorizati'on to any attorney, or to a designat
ed attorney, or to the holder, or the clerk of the 
court, to enter an appearance for t:tte maker and 
confess a judgment against him for a sum there
in n�med, upon default of payment of the note. 
-Judgment paper. In English practice. A 
sheet of paper containing an incipitur of the 
pleadings in an action at law, upon which final 
judgment is signed by the master. 2 Tidd, Pro 
930.-Judgment r.ecord. In English practice. 
A parchment roll, on which are transcribed the 
whole proceedings in the cause, deposited and 
filed of record in the treasury of the court, after 
signing of judgment. 3 Steph. Comm. 632. In 
American practice, the record is signed, filed, 
and docketed by the cler�.-Judgment roll. 
In English practice. A rbll of parchment con� 
taining the entries of the proceedings in an ac
tion at law to the entry of judgment inclusive, 
and which is filed in the treasury of the court. 
1 Arch. Pro K. B. 227, 228 ; 2 Tidd, Pro 931. 
See ROLL.-Junior judgment. One which 
was rendered or entered after the rendition or 
entry of -another judgment, on a different claim, 
against the same defendant.-Money judg
ment. One which adjudges the payment of a 
sum of money, a·s distinguished from one direct
ing an act to be done or property to be resto.red 
or transferred. Fuller v. Aylesworth, 75 Fed. 
694, 21 C. c. A. 505; Pendleton v. CHne, 85 
Cal. 142, 24 Pac. 659.-Personal judgment. 
One imposing on the defendant a personal lia
bility to pay it, and which may therefore be sat
isfied out of any of his property which is with
in the reach of process, as distinguished from 
one which may be satisfied only out of a par
ticular fund or the proceeds of particular prop
erty. Thus, in a mortgage foreclosure suit, 
there may be a personal judgment against the 
mortgagor for any deficiency that may remain ' 
after the sale of the mortgaged premises. See 
Bardwell v. Collins, 44 Minn. 97, 46 N. W. 315, 
9 L. R. A. 152, 20 Am. St. Rep. 547.-Pocket 
judgment. A statute-merchant which was en
forceable at any time after non-payment on the 
day_ assigned, without further proceedingL 
Wharton. 

JUDGMENT IN PERSONAM. A Judl
ment against a particular person, a. distln· 
,uished from a judgment against a thing or 
a rIgh� or 8tatUl. The former class of Judg
ments are conclusIve only upon parties and 
prIvies ; the latter upon all the world. See 
next title. 

JUDGMENT IN REM. .A. judgment m . 
rem is an adjudication, pronounced upon 
the statu8 of some particular subject-matter, 
by a tribunal having competent authority 
for that purpose. It differs from a judg
ment in personarn, In this: that the latter 
judgment is in form, . as well as substance, 
between the parties claiming the right ; and 
that it is so inter partes appears by the rec
ord itself. It is binding only upon the par
ties appearing to be s.uch by the record, and 
those claiming by them. A judgment in 
rem is founded on a proceeding instituted, 
not against the person, as such, but against 
or upon the thing or subject-matter itself, 
whose state or condition is to be determin
ed. It Is a proceeding to determine the 
state or condition of the tb.ing itself ; and 
the judgment is a solemn declaration upon 
the statu8 of the thing, and it ipso fado 
renders lit what it declares it to be. . Wood .. 
ruff v. Taylor, 20 Vt. 73. Aqd see Martin 
v. King, 72 Ala. 360 ; Lord v. Chadbourne, 
42 Me. 429, 66 Am. Dec. 290 ; Hine v. Hus
sey, 45 Ala. 496 ; Cross v. Armstrong, 44 
Ohio St. 613, 10 N. E. 160. 

Various definitions have been given of a judg
ment in rem, but all are criticised as either in
complete or comprehending too much. It is 
generally said to be a judgment declaratory of 
the 8tatus of some subject-matter, whether this 
be a person or a thing. Thus, the probate of . a  
will fixes the status o f  the document a s  a will. 
The personal rights and interests which follow 
are mere incidental results of the 8tatulf or 
character of the paper, and do not appear on 
the face of the judgment. So, a decree estab
lishing · or dissolving a marriage is a judgment 
in rem; because it fixes the status of the per
son. A judgment of forfeiture, by the proper 
tribunal. against specific articles or gopds, for 
a violation of the revenue laws, is a judgment 
in rem. But it is objected that the customary 
definition does not fit such a case, because there 
is no fixing of the 8tatus of anything, the whole 
effect being a seizure, what�ver the thing may 
be. In the foregoing instances, and many oth
erS, the judgment is conclusive against all the 
world, without reference to actual presence or 
participation in the proceedings. If the ex
pression "strictly in rem" may be applied to any 
t!lass of cases, it should be confined to such SA 
these. "A very able writer says : 'The distin. II 
guishing characteristic of judgmen�s in rem is ' R 
that, wherever their obligation is recognized and 
enforced as against any person, it is equally rec
ognized and enforced as against all persons.' It 
seems to us that the true definition of a 'judg
ment in rem' is 'an adjudication' against some 
person or thing, or upon the 8tatulf of some sub- L ject-matter ; which, wherever and whenever 
binding upon any person, is equally binding up-
on all persons." Bartero v. Real Estate Savings 
Bank, 10 Mo. App. 78. 

Judicandum est legibus, non exemp
lis. Judgment is to be �ven accordln, to M 
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the laws; not according to examples or prece
dents. 4 Coke, 33b ;  4 Bl. Comm. 405. 

JUDICARE. Lat. In the civil and old 
English law. To judge ; to decide or de
termine judicially ; to give judgment - or 
sentence. 

JUDICATIO. IAit. In the civil law. 
judging; the pronouncing of sentence, after 
hearing a cause. Hallifax, Civil Law, b. 3, 
c. � no. 7. 

JUDICATORES TERRARUM. Lat. 
Persons in the county palatine of Chester, 
who, on a writ of error, were to consider of 
the judgment given there, and reform it ; 
otherwise they forfeited £100 to the crown 
by custom. J enk. Cent. 71. 

JUDICATURE.. 1. The state or profes
sion of those officers who are employed in 
administering justice ; the judiciary. 

2. A judicatory, tribunal, or court of jus
tice. 

3. Jurisdiction ; the right of judicial ac
tion ; the scope or extent of jurisdiction. 
-Judicature acts. The statutes of 36 & 37 
Vict. c. 66, and 38 & 39 Vict. c. 77, which went 
into force November 1, 1875, with amendments 
in 1877, c. 9 ;  - 1879, ' c. 78 ; and 1881, c. 68,..!
made most important changes in the organiza
tion of, and methods of procedure in, the supe
rior courts of England, consol,idating them to
gether so as to constitute one supreme court of 
judicature, consisting of two divisions,-her ma
jesty's high court of justice, having chiefly orig
inal jurisdiction ; and her majesty's court of 
appeal, whose jurisdictic;1ll is chiefly appellate. 

Judices non tenentur, exprimere cau
Bam aententim sum. Jenk. Cent. 75. 
Judges are not bound to explain the reason 
of their sentence. 

JUDICES ORDINARII. Lat. In the 
civil law. Ordinary Judices; the common 
judices appointe4 to try causes, and who, 
according to Blackstone, determined only 
questions of fact. 3 Bl. Comm. 315. 

- JUDICES PEDANEI. Lat. In the civil 
law. The ordinar,y Judices appointed by the 
prretor to try causes. 

JUDICES SELECTI. Lat. In
' 

the civil 
law. Select or selected Judices or judges ; 
those who were used in criminal causes, and 
between whom and modern Jurors many 
points of resemblance have been noticed. 3 
Bl. Comm. 366. 

Judici officium auum excedenti nOD 
paretur. A judge exceeding his office is not 
to be obeyed. Jenk. Cent. p. 139, case 84. 
Said of void judgments. 

Judici aatts pmna eat, quod Deum. hab
et ultorem. It is punishment enough tor 
• judge that he has God as his avenger. 1 
Jleon. 295. 

JUDICIA. Lat. In Roman law. Judi-· 
cial proceedings ; trials. Judicia pubZicCJt 
criminal trials. Dig. 48, 1. 

Judicia in curia regis non adnihilen� 

tur, sed stent in robore suo quousque per
erro:t:em aut attinctum adnullentur. 
Judg-ments in the king's courts are not to be
annihilated, but to remain in force until an
nulled by error or attaint. 2 lust. 539. 

Judicia in deliberationibus crebro ma
turescunt', in accelerato processu nun
quam. Judgments frequently become ma
tured by deliberations, never by hurried pro
cess or precipitation. 3 lnst. 210. 

Judicia posteriora sunt in lege forti
ora. 8 Coke, 97. The later decisions are the
stronger in law. 

Judicia Bunt tanquam juris dicta, e't 
pro veri tate accipiuntur. Judgments are, 
as it were, the sayings of the law, and are 
received as truth. 2 lnst. 037. 

JUDICIAL. Belongin� to the office of a 
judge ; as judicial authority. 

Relating to or connected with the adminis
tration of justice ; as a judicial officer. 

Ha ving the character of judgment or for� 
mal legal procedure ; as a judicial act. 

Proceeding from a court of justice ; as a 
judicial writ, a judicial determination. 
-Judicial action. Action of a court upon a 
cause, by hearing it, and determining what shall 
be adjudged or decreed between the parties, and 
with which is the right of thee case. Rhode Is
land v. Massachusetts, 12 Pet. 718, 9 L. Ed. 
1233 ; Kerosene Lamp Heater 00. v. Monitor 
Oil Stove Co., 41 Ohio St. 293.-Judicial acts. 
Acts requiring the exercise of some judicial dis
cretion, as distinguished from ministerial act� 
which require none. Ex parte Kellogg, 6 Vt. 
510 ; Mills v. Brooklyn,. 32 N. Y. 497 ; Recla
mation Dist. v. Hamilton, 112 Cal. 603, 44-
Pac. 1074 ; Perry v. Tynen, 22 Barb. (N. Y.} 
140.-Judicial admissions. Admissions made 
voluntarily by a party which appear of record 
in the proceedings of the court.-Judicial au
thority. The power and authority appertain
ing to the office of a judge ; jurisdiction ; the
official right to hear and determine questions in 
controversy.-Judicial business. Such as in
volves the exercise of judi�al power, or the ap:
plication of the mind and authority of a court 
to some contested matter, or the conduct of ju
dicial proceedings, as distinguished from such 
ministerial and other acts, incident to the prog
ress of a cause, as may be performed by the par
ties; counsel, or officers of the court without ap
plication to the court or judge. See Heisen v. 
Smith, 138 Cal. 216, - 71 Pac. 180, 94 _ Am. St. 
Rep. 39 ; Merchants' Nat. Bank v. Jatl'ray, 36 

' Neb. 218, 54 N. W. 258, 19 L. R.. A. 316 ; State 
T. California Min. Co., 13 Nev. 214.-Judicial 
committee 0-1 the privy council. In Eng
lish law. A tribunal composed of members ot 
the privy council, being judges or retirlld judg
es, which acts as the king's adviser. in matters 

' of law referred to it, and exercises a certain 
appellate jurisdiction, chiefly in ecclesiastical 
causes, though _ its power in this respect was 
curtailed by the . judicature act of 1873.-Ju
dictal confession. In the law of evidence. 
A confession of guilt, made by a prisoner be
fore a Qlagistratez or in court, in the due couJ;Se 
of legal proceedIng&. 1 Green!. Ev. I 216 ; 
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White v. ' State, 49 Ala. 348 ; U. S. v. Williams. 
28 Fed. Cas. 643 ; State v. Lamb, 28 Mo. 218 ; 
Speer v. State, 4 Tex. App. 479.-Judicial 
conventions. Agreements entered into in con
sequence of an order of court ; as, for example, 
entering into a bond on taking ,out a writ of se
questration. ,Penniman v. Barrymore, 6 Mart. 
N. S. (La.) 494.-Judicial decisions., The 
opinions or determinations of the judges in caus
es before them, particularly in appellate courts. 
Le Blanc v. Illinois Cent. R. Co., 73 Miss. 463, 
19 South. 211.-Judicial dicta. Dicta made 
by a court or judge in the course of a ·  judicial 
decision or opinion. Com. v. Paine, 207 Pa. 45, 
56 Atl. 317. See DICTUY.-Judicial district. 
One of the circuits or precincts into which a 
state is commonly divided for judicial purposes, 
a court of general original jurisdiction being 
usually provided in each of such districts, and 
the boundaries of the district marking the ter
ritorial limits of its authority ; or the district 
may include two or more counties, having sep
arate and independent county courts, but in that 
case they are presided over by the same judge. 
See Ex parte Gardner, 22 Nev. 280, 39 Pac. 
570 ; Lindsley v. Coahoma County Sup'rs, 69 
Miss. 815, 11 South. '336 ; Com. v. Hoar, 121 
Mass. 377.-Judicial oath. One taken before 
an officer in open court, as distinguished from 
a "non-judicial" oath, which is taken before an 
officer ex parte or out of court State v. Drei
fus, 38 La. Ann. 877.-Judicial o:fB.cer. A 
person in whom is vested authority to decide 
causes or exercise powers appropriate to a 
court. Settle v. Van Evrea, 49 N. Y. 284 ; 
People v. Wells, 2 Cal. 203 ; Reid v. Hood, 2 
Nott & McC. (S. C.) 170, 10 Am. Dec. 582. 
-Judicial power. The authority vested in 
courts and judges, as distinguished from the ex
ecutive and legislative power. Gilbert v. Priest, 
65 Barb. (N. Y.) 448 ; In re Walker, 68 App. 
Div. 196, 74 N. Y. Supp. 94 ; State v. Denny, 
118 Ind. 382, 21 N. E. 252, 4 L. R. A. 79 ; U. 
S. v. Kendall, 29 Fed. Cas. 753.-Judicial 
proceedings. A general term for proceedings 
relating to, practiced in, or proceeding from, a 
court of justice ; or the course prescribed to 
be taken in various cases for the determination 
of a controversy or for legal redress or relief. 
See Hereford v. People, 197 Ill. 222, 64 N. :m. 
310 ; Martin v. Simpkins, 20 Colo. 438, 38 Pac. 
1092 ; Mullen v. Reed, 64 Conn. 240, 29 Atl. 
478, 24 L. R. A. 664, 42 Am. St. Rep. 174 ; 
Aldrich v. Kinney, 4 Conn. 386, 10 Am. Dec. 
151.-Judicial question. One proper for the 
determination of a court of justice, as distin
guished from such questions as belong to the 
decision of the legislative or executive depart
ments of government and with which the courts 
will not interfere, called "political" or "legis
lative" questions. See Patton v. Chattanooga, 
108 Tenn. 197, 65 S. W. 414.-Judicial rem
edies. Such as are administered by the courts 
of justice, or by judicial officers empowered for 
that purpose by the constitution and laws of 
the state. Code Civ. Proc. Cal. 1903, § 20 ; 
Code Civ. Proc. Mont. 1895, fi 3469.-Judicial 
separation. A separation or man and wife by . 
decree of court, less complete than an absolute 
divorce ; otherwise called a "limited divorce." 

'-Judicial statistics. In English law. Sta-
tistics, published by authority, of the civil and 
criminal business of the United Kingdom, and 
matters appertaining thereto. Annual reports 
are published separately for England and Wales, 
for Ireland, and ·for Scotland.-Quasi judicial. 
A term applied to the action, discretion, etc., 
of public administrative officers, who are requir
ed to investigate facts, or ascertain the exis
tence of facts, and draw conclusions from them, 
as a basis for their official action, and to exer
cise discretion of a judicial nature. See Bair 
v. Struck, 29 Mont., 45, 74 Pac. 69, 63 L. R. .A. 
481 ; Mitchell v. Clay County, 69 Neb. 779, 96 
N. W. 678 ; De Weese v. Smith (0. C.) 97 Fed. 
817. 

A8 to "judicial "Day," "Deposit," "Dlscre
tion," "Documents," "Evidence," " Factor," 
"Mortgage," "Notice," "Process," "Sales,". ' 
"Sequestration," and "Writs," see those ti
tles. 

JUDIOIARY, adj. Pertaining or relat- � 
ing to the courts oj. justice, to the judicial 
department of government, or to the admin
Istration of justice. 

JUDIOIARY, n. That branch of govern
ment invested with the judicial power ; the 
system of courts in a country ; the body 

"
of judges ; the bench. 

JUDIOIARY ACT. The name commonly 
given to the act of congress of September 
24, 1789, (1 St. at Large, 73,) by .which the 
system of federal courts was organized, and 
their ,powers and jurisdiction defined. 

Judiciis posterioribus :6.des est adhi
benda� Faith or credit is to be given to the 
later judgments. 13 Coke, 14. 

JUDIOIO SISTI. Lat. A caution, or se
curity, given in Scotch courts for the defend
ant to abide judgment wiiliin the jurisdic
tiOIi. Stirn. Law Gloss. 

Judicis est in pronunt\ando sequi reg
ulam, e:xceptione non probata. The judge 
in his decision ought to follow the rule, 
when the exception is not proved. 

Judicis est judicare secundum allegata . 
et probata. Dyer, 12. It is the duty of a 
judge to decide according to facts alleged and 
proved. 

Judicis est j us dicere, non dare. It is 
the province of a judge to declare the law, 
not to give it. Lofft, Append. 42. 

Judicis o:fB.cium est opus diei in die suo 
per:6.cere. It is the duty of a judge to finish 
the work of each day within that day. Dy
er, 12. 

Judicis o:fB.cium est ut res, ita tempora 
rerum, qurerere. It is the duty of a judge 
to inquire into the times of things, as well as 
into things themselves. Co. Litt. 171. 

JUDIOIUM. Lat. Judicial authority or 
jurisdiction ; a court or tribunal ; a judicial 
hearing or other proceeding ; a verdict or K judgment ; a proceeding before a judex or 
judge. State T. Wbitfor� 54 Wis. 150, 11 
N. W. 424-
-Judicium capitale. In old English law. 
Judgment of death ; capital judgment. F1eta, 
lib. 1, c. 39, § 2. Called, also, "judicium vitre L at1VissWnis," judgment of loss of life. ld. lib. · 2, 
Co 1, § 5.-Judicium Dei. In old English and 
European law. The judgment of God ; other
wiSe called "cli'V'i1l4l4'fl. judicium," th� "divine 
judgment." .A term particularly applied to the 
ordeals by fire or hot iron and water, and also 
to the trials by the cross, the eucharist, and th( M corsned, and the cl1IeUu.m or trial by battle, (q. ' 

( 
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v.,) it being supposed that the interposi'tion lof 
heaven was directly manifest, in these cases, in 
behalf of the innocent. Spelman ; Burrill.
oTudicium. parium. In old English law. 
Judgment of the peers ; judgment of one's 
peers ; trial by jury. Magna Charta, c. 29. 

Judicium a non suo judice datum nul
lius est momenti. 10 Coke, 70. A judg:' 
ment given by one who is not the proper 
judge Js of no force. 

, Judicium est quasi juris dictum. Judg
ment is, as it were, a declaration of law. 

Judicium non debet esse Ulusorium; 
auum eifectum habere debet. A judgment 
ought not to be illusory ; it ought to have 
its proper effect. 2 Inst. 341. 

Judicium redditur in invitum. Co. 
Litt. 248b. Judgment is given against one, 
whether he will or not. 

Judicium (semper) pro veritate acci
pitur. A judgment is always taken for 
truth, [that is, as long as it stands in force 
it cannot be contradicted.] 2 Inst. 380 ; Co. 
Litt. 39a, 168a. 

JUG. In old English law. A watery 
place. Domesday ; Cowell. 

JUGE. In French law. A judge. 
-Juge de paix. An inferior judicial func
tionary, appointed to decide summarily contro
versies of minor importance, especially such as 
turn mainly on questions of fact. He has also 
the functions of a police magistrate. Ferriere. 
-Juge d'instruction. See INSTRUCTION. 

JUGERUM. An acre. Co. Litt. 5b. As 
much as a yoke (jugum) 6f oxen could plow 
in one day. 

JUGULATOR. In old records. A cut
throat or murderer. Cowell. 

, JUGUM. Lat. In the civil law. A yoke ; 
a measure of land ; as much land as a yoke 
of oxen could plow in a day. Nov. 17, c. 8. 
-Jugum terrae. In old English law. A yoke 
of land ; half a plow-land. Domesday ; Co. 
Litt. 5a; Cowell. 

JUIOIO. In Spanish la w. A trial or 
suit. White, New Recop. b. 3, tit. 4, c. 1. 
-Juicio de apeo. The decree of a competent 
tribunal directing the determining and marking 
the boundaries of lands or estates.-Juicio de 

I concurso de acreedores. The judgment 
granted for a debtor who has various creditors, 
or for such creditors, to the effect that their 
claims be satisfied according to their respective 
form and rank, when the debtor's estate is not 
sufficient to discharge them all in full. IDs
criche. 

JUMENT. In old Scotch law. 4n ox 
used for tillage. 1 Pitc. Crim. Tr. pt. . 2, 
p. 89. . 

. JUMENTA. In the . civil law. Beasts 
:of .  burden ; animals Used tor carrying bUr-

dens. This word did not include "oxen." 
Dig. 32, 65, 5. 

JUMP BAIL. To abscond, withdraw, or 
secrete one's self, in violation of the obliga� 
tion of a bail-bond. The expression is col
loquial; and is applied only to the act of the 
principal. 

JUNCARIA. In old English law. The 
soil where rushes grow. Co. Litt. 5a; Cow
ell. 

Juncta juvant. United they aid. A por
tion of the maxim, "Qua: non valeant sin
guZa juncta juvant," (q. 11.,) frequently cited. 
8 Man. & G. 99. 

JUNGERE DUELLUM. In old English 
law. To join the clueZlum; to engage in the 
combat. Fleta, lib. 1, c. 21, I 10. . 

JUNIOR. , Younger. This has been held 
to be no part of a man's naIIle, but an addi
tion by use, and a co'nvenient distinction be
tween a father and son of the same name. 
Cobb v. Lucas, 15 Pick. (Mass.) 9 ;  People 
v. Collins, 7 Johns. (N. Y.) 552 ; Padgett v. 
Lawrence, 10 Paige (N. Y.) 177, 40 Am. Dec. 
232 ; Prentiss v. Blake, 34 Vt. 460. 
-Junior right. A custom prevalent in some 
parts of England (also at some places on the 
continent) by which an estate descended to the 
youngest son in preference to his older brothers ; 
the same as "Borough:English." 

. As to junior "Barrister," :'Counsel," "Cred
itor," "Execution," "Judgment," and "Writ," 
see those titles. 

JUNIPERUS SABINA. In medical ju
risprudence. This plant is commonly called 
"savin." 

. 

JUNK-SHOP. A shop where old cord
age and ships' tackle, old iron, rags, bottles, 
paper, etc.; are kept and sold. A place where 
odds and ends are purchased and sold. 
Charleston City Council v. Goldsmith, 12 
Rich. Law (S. C.) 470. 

JUNTA, or JUNTO. A select council 
tor taking cognizance of affairs of great 
consequence requiring secrecy ; a cabal or 
faction. This was a popular nickname ap
plied to the Whig ministry in England, be
tween 1693-1696. They· clung to each other . 
tor mutual prot�ction against the attacks of 

. the so-called "Reactionist Stuart Party." 

-lURA. Lat. Plural ot "jus." Rights ; 
laws. 1 BL Comm. 123. See Jus. 
-Jura :6.scalia. In English law. Fiscal 
rights ; rights of the exchequer. 3 B1. Comm. 
45.-Jura . in reo In the civil law. Rights in 
a thing ; rights which, being separated from the 

'tlo�initim, or light. of property, ex:ist independ
ently of it, and are enjoyed · by som.e other per
son than him who has the domimum. �ackeld . 
Rom. Law, I 237 • ...;.J'ara ma�estatu. Rights 
of sovereicnt)' or majesty ; & term used in the 
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civil law to designate certain rights which be
long to each and every sovereignty alld which 
are deemed essential to its existence. Gilmer, v. 
Lime Point, 18 Cal. 250.-Jura miztl do
minti. In old English law. Rights ' of mixed 
dominion. The king's right or power of �uris
diction was so termed. Hale, Anal. § 6.--Jura 
personarum. Rights of persons ; the rights 
of persons; Hights which concern and are an-

, nexed to the persons of men. 1 'Bl. Comm. 122. 
-Jura prrediorum. In the civil law. The 
rights of estates. Dig. 50, 16, 86.-Jura re
galia. In English law. Royal rights or privi
leges. 1 Bl. Comm. 117, 119 ; 3 Bl. Corom. 44. 
-Jura regia. In English law. Royal rights i 
the prerogatives of the crown. Crabb, Com. 
Law, 174.-Jura rerum. Rights of things ; 
the rights of things ; rights which a man may 
acquire over external objects or things uncon
nected with his person. 1 BI. Comm. 122 ; 2 
BI. Corom. 1.--I.u.ra summi imperii. Rights 
of supreme dominion ; rights of sovereignty. 1 
Bl. Comm. 49 ; 1 Kent, Comm. 21L 

Jura ecclesiastica limitata aunt infra 
limites separatos. Ecclesiastical laws are , 
limited within separate bounds. 3 Bulsi 53 .. 

Jura eodem modo destituuntur quo con
stituuntur. Laws are abrogated by the 
same means [authority] by which they. are 
made. Broom, Max. ,878. 

' 

Jura naturae Bunt immutabWa. The 
laws of nature are unchangeable. Branch, 
Princ. 

I .  
Jura publica anteferenda privatia. 

Public rights are to be preferred to private. 
Co. Litt. 130a. Applied to protections. 

Jura publica ex: privato [privatis] 
' promiscne decidi D.On debent. Public 

rights ought not to be decided promiscuously 
with private. Co. Litt. 130a, 181b. 

Jura regis specialia non, conceduntur 
per generalia verba. The special rights ot 
the king are not granted by, general words. 

.Jenk. Ce?t. p. lOa 

Jura sanguinis nullo jure civili dirimi 
possunt. The right ot blood and kindred 
cannot be destroyed by any civil law. Dig. 
50, 17, 9 ;  Bac. 

'
Max. reg. 11 ; Broom, Max. 

533 ; Jackson T. Phillips, 14 Allen (Mass.) 
562. 

JURAL. 1 .  Pertaining to natural or pos
itive right, or to the doctrines of rights and 
obligations ; as "jural relations." • 

2. Of or pertaining to jurisprudence ; ju
ristic ; juridical. 

3. Recognized or sanctioned by positive 
la w ; embraced within, or covered by, the 
rules and enactments of positive law. Thus, 
the "jural sphere" is to be distinguished 
from the "moral sphere ;" the latter de
noting the whole scope or range of ethics or 
the science of conduct, the former embracing 
only such portions of the same as have been 

made the subject of legal sanction or reco,
nition. 

4. Founded in law ; organized upon the 
basis of a fundamental law, and existing for 
the recognition and ' protection of right8. 
Thus, the term "jural SOCiety" is used as the 
synonym of "state" or "organized political 
community." 

JURAMENTUM. Lat. In the ' civU law. 
An oath. 
-Juramentum calumniae. ' In the civil and 
canon law. The oath of calumny. An oath' im
posed upon both parties to a suit, as a prelimi
nary to its trial, to the effect that they are not 
influenced by malice or any sinister motives in 
prosecuting or defending the same, but by a be
lief in the justice of their cause. It was also 
required of the attorneys and proctors.-Jura
mentum corperalis. A corporal oath. See 
OATH.-Juramentum in litem. In the civil 
law. An assessment oath ; an oath, taken by 
the plaintiff in an action, that the extent of the I 
damages he has suffered, estimated in money, 
amounts to a certain sum, which oath, in cer
tain cases, is accepted in lieu of other proof,. 
Mackeld. Rom. Law, § 376.-Juramentum 
judiciale. In the civil law. An oath which 
the judge, ' of his own accord, defers to either 
of the parties. ' It is of two kinds : First, that 
which the judge defers for the decision of the 
cause, and which is understood by, the general 
name "juramentum judiciale," and is sometimes 
called "suppletory oath," juramentum 8uppkf
orium; -aooond, that which the judge defers in 
order to fix and determine the amount of the 
condemnation which he ought to pronounce, and 
which is called ''jwramentum in litem." Poth. 
ObI. p. 4, c. 3, § 3, art. 3.-Juramentum nec
essarium. In Roman law. A compulsory 
oath. A disclosure under oath, which the J?rret
or compelled one of the parties to a smt to 
make, when the other, applying for such an ap
peal, agreed to abide by what his adversary 
should swear. 1 W,hart. Ev. I 458 ; Dig. 12, � 
5, 2.-Juramentum voluntarium. In R0-
man law. .A voluntary oath. A species of ap
peal to conscience, by which one of the parties 
to a ' suit, instead of proving his case, offered 
to abide by what his adversary should answer 
under oath. 1 Whart. Ev. § 458 ; Dig. 12, � 
34, 6. 

Juramentum est indivisibile ; et non 
est admittendum in parte vernm et in 
parte falsum. An oath is indivisible ; it is 
not to be held partly true and partly false. 
4 Inst. 274. 

JURARE. Lat. To swear ; to take an 
oath. 

Jurare est Deum in testem vocare, et 
est actus dirini �ultus. 3 Inst. 165. To 
swear is to call God to witness, and is an act K 
of religion. 

JURAT. The clause written at the foot 
of an affidavit, stating when, where, and be
fore whom such affidavit was sworn. See 
U. S. v. McDermott, 140 U. S. 151, 11 Sup. L 
Ct. 746, 35 L. Ed., 391 ; U. S. v. Julian, 162 
U. ,So 324, 16 Sup. at. 801, 40 L. Ed. 984 ; 
Lutz v. Kinney, 23 Nev. 279, 46 Pac. 257. 

JURATA. In old English law. A. jury 
of twelve men sworn. Especially, a jury of M 
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the common law, as distinguished from the 
Q.ssisa. 

The jury cIa use in a nisi prius record, so 
called from the emphatic words of the Old 
forms : "Jurata ponitur in respectum," the 
jury is put in respite. TQwnsh. PI. 487. 

Also a jurat, (which see.) 

JURATION. The act of swearing ; the 
administration of an oath. 

Jurato creditur in judicio. He who 
makes oath is to be believed in judgment. 3 
Inst. 79. 

JURATOR. A juror ; a compurgator, 
(q. v.) 

Juratores debent esse vicini, su:f6.ci
entes, et minus suspecti • .  Jurors ought to 
be neighbors, of sufficient estate, and free 
from suspicion. Jenk. Cent. 141. 

Juratores sunt judices facti. Jenk. 
Cent. 61. Juries are the judges of fact. 

JURATORY CAUTION. In Scotch law. 
A description of caution (security) some
times offered in a suspension or advocation 
where the 'tomplainer is not in circumstan
ces to offer any better. B9l1.. 

JURATS. In English law. Officers in 
the nature of aldermen, sworn for the gov
ernment or many corporations. The twelve 
assistants of the bailitf in Jersey are called 
"jUqlts." 

JURE. Lat. By right i in right ; by the 
law. 
-Jure belli. By the right or law of war. 1 
Kent, Comm. 126 1 1 C. Rob. Adm. 289.-Jure 
civili. By the CIvil law. Inst. 1, 3, 4 ;  1 BI. 
Comm. 423.-Jure coronre. In right of the 
crown.-Jure divino. By divine right. 1 BI. 
Comm. 191.-Jure ecclesire. In right of the 
church. 1 Bl. Comm. 401.-Jure emphyteuti
co. By the right or law of emphllteusiB. 3 Bl. 
Comm. 232. See E.M:PHYTEUSI�.-Jure gen
tium. By the law of nations. Inst. 1, 3, 4 ;  
1 Bl. Comm. 423.-Jure propinquitatis. By 
right of propinquity or nearness. 2 Crabb, Real 
Prop. p. 1019, § 2398.-Jure representation
is. By right of representation ; in the right of 
a.nother person. 2 BI. Comm. 224, 517 ; 2 
Crabb, Real Prop. p. 1019, § 2398.-Jure ux
oris. In right of a wife. 3 Bl. Comm. 210. 

Jure nat�rlB aequum est neminem cum 
alterius detrimento et injuria :Beri locu
pletiorem. By the law of nature it is not 
just that any one should be enriched by the 
detriment . or injury of another. Dig. 50, 17, 
200. 

Juri non est consonUDl quod aliquil 
accessorius in curia reP. convincatur 
antequam aliquis de lacto fuerit attinc
tus. It is not consonant to. justice that any 
accessary should be convicted in the king's 
C9urt before any one " has been atttainted of 
the fa.ct.. 2 .  Inst. , .l88. 

JURIDICAL. Relating to administration 
of justice, or office of a judge. 

Regular ; done in conformity to the laws 
ot the country and the practice which is 
there observed. 
-Juridical days. Days in court on which the 
laws are administered.--Juridical evidence. 
Such as is proper to be adduced before and con. 
sidered by

.) 
the courts of justice. Se� Mead v. 

Husted, 5 ... Conn. 53, 52 Am.' Rep. 554. 

JURIDICUS. Lat. Relating to the courts 
or to the administration of justice ; juridi
cal ; lawful. Dies juridicu8, a lawful day 
for the transaction of business in court ; a 
day on which the courts are open. 

JURIS. Lat. Of right ; of law. 
-Juris et de jure. Of law and of right. A 
presumption juris et de j1M'e, or an irrebuttable 
presumption, is one which the law will not suf
fer to be rebutted by any counter-evidence, but 
establishes as conclusive ; while a presumption 

, j1M'is tan-tum is one which holds good in the ab
sence of evidence to. the contrary, but may be 
rebutted .-Juris et seisinre conjunctio. The 
union of seisin or possession and the right of 
possession, forming a complete title. 2 BI. 
Comm. 199, 311.-Juris positivi. Of positive 
law ; a regulation or requirement o.f positive 
law, as distinguished from natural or divine 
law. 1 Bl. Comm. 439 ; 2 Steph. Comm. 286. 
-Juris privati. Of private right ; subjects 
o.f private property. Hale, Anal. § 23.-Juris 
publici. Of common right ; of common or 
public use ; such things as, at least in their 
own use, are common to ' all the king's subjects ; 
as common highways, common bridges, common. ' 
rivers, and common ports. Hale, Anal. § 23-
-Juris utrum. In English law. An abolish
ed writ which lay for the parson of a church 
whose predecessor had alienated the lands .and 
tenements thereof. Fitzh. Nat. Brev. 48. 

Juris /a:frectus in executione consistit. 
The effect of the law consists in the execu
tion. Co. Litf. 289b. 

Juris ignorantia est OUJD 3U8 nostrum 
iJ:D,oramus. It is ignorance of the la'w when 
we do not know our own rights. Haven v. 
Foster, 9 Pick. (Mass.) 130, 19 Am. Dec. 353. 

Juris prrecepta sunt haeo: Honeste vi
yere; alterum non lredere ; suum cuique 
tribuere. These are the precepts of the 
law : To live honorably ; to hurt nobody ; to 
render to every one' his due. Inst. 1, 1, 3 ;  1 
Bl. Comm. 40. 

JURISCONSULT. A jurist ; a person 
skllled in the science of law, particularly ot 
international or public law. 

JURISCONSULTUS. Lat. In Roman 
law. An expert in juridical science ; a per
son thoroughly versed in the laws, who was 
ilabltually resorted to, for information and 
advice, both by private persons as his cli
ents, and also by the magistrates, advocates, 

and' 'others employed in administering , jus

tice., 

Jurisdictio est potestas de publieo in
troducta, Gum.. neoe.sltate �uris dioeadt. 
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J'urisMction Is a po-wer introduced tor the 
public good, on account of the l;lecessitJ of . 
dispensing justice. 10 Coke, 7Sa. 

JURISDICTION. The pOWQr and au
thority constitutionally conferred upon (or 
constitutionally recognized as existing in) a 
court or judge to -pronounce the sentence· of 
the law, or to award the remedies provided 
by law, upon a state of facts, proved or ad
mitted, referred to- the tribunal for decision, 
and authorized -by law to be the subject of 
investigation or action by that tribunal, arid 
in fa,or of or against persons (or a res) who 
present themselves, or who are brought, be
fore the court in some manner sanctioned by 
law as prop�r and sufficient. 1 Black, Judgm. 
I 215. And see Nenno v. Railroad Co., 105 
Mo. App. 540, 80 S. W. 24 ;  Ingram v. Fuson, 
118 Ky. 882, 82 S. W. 606 ; Tod v. Crisman, 
123 Iowa, 693, 99 N. W. 686 ; Harrigan v. 
Gilchrist, 121 Wis. 127, 99 N. W. 909 ; Wight
man v. Karsner, 20 Ala. 451 ; ReynoldS v. 
Stockton, 140 U. S. 254, 11 Sup. Ct. 773, 35 
L. Ed. 464 ; Templeton v. Ferguson, 89 Tex. 
47, 33 :S. W. 329 ; Succession of Weigel, 17 
La. Ann. 70. I 

Jurisdiction is a power constitutionally 
conferred upon a judge or magistrate to take 
cognizance of and determine causes accord
ing to law, and to carry his sentence into 
execution. U. S. v. ArredonUo, 6 Pet. 691, 
S L. Ed. 547 ; Yates v. Lansing, 9 Johns. 
(N. Y.) 413, 6 Am. Dec. 290 ;  Johnson v. 
Jones, 2 Neb. 135. 

The authority of a court as distinguished from 
the other departments ; judicial power consid
ered with reference to its scope and extent as 
respects the questions and persons subject to it : 
power given by law to hear and decide contro- . 
versies. Abbott. 

Jurisdiction is the power to hear and deter
mine the subject-matter in controversy betrween 
parties to the suit ; to adjudicate or exercise 
any judicia:l power over them. Rhode Island 
v. Massachusetts, 12 Pet. 657, 717, 9 L. Ed. 
1233. 

Jurisdiction is the power to hear and deter
mine a cause ; the authority by which judicial 
officers take cognizance of and decide causes. 
Brownsville v. Basse, 43 Tex. 440. 
-Appellate jurisdiction. The power and 
authority to take cognizance of a cause and pro-
ceed to its determination, not in its initial stag
es, but only after it has been finally decided by 
an inferior court, i. e. , the power of review and 
determination on appeal, writ of error, cer
tiorari, or other similar process .-Concurrent 
jurisdiction. The jurisdiction of several dif
ferent tribunals, both authorized to deal with 
the same subject-matter at the choice of the 
suitor. State v. Sinnott, 89 Me. 41, 35 Atl. 
1007 ; Rogers v. Bonnett, 2 Okl. 553, 37 Pac. 
1078 ; Hercules Iron Works v. Railroad Co., 
141 III. 491, 30 N. E. 1050.-Contentious ju-
risdiction. In English . ecclesiastical law. ' 
That branch of the jurisdiction of the ecclesias
tical courts which is exercised upon adversary 
or contentious (opposed, litigated) proceedings. 
-Co-ordinate jurisdiction. That which is 
possessed by courts of equal rank, degree, or 
authority, equally competent to deal with the 

I matter in question, whether belonging to the 
same or different systems ; concurrent jurisdic
tioll.-CrimmaI jurisdiction. That which 
exists for the trial and punishment of eriminal 
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offenses ; the authority by whicli judicial of
ficers . take cognizance of and decide criminal 
cases. Ellison v. State, 125 Ind. 492,. 24 N. E. 
739 ; In re City of Buffalo,' 139 N. Y. 422, 84 
N. m. l103.-Eq.uity jurisdiction. In a gen
eral sense, the Jurisdiction belonging to a court 
of equity, but more particularly the aggregate of 
those cases, controversies, and occasions which 
form proper subjects for the exercise of th,e 
powers of a chancery court. See Anderson v. 
Carr, 65 Hun. 179, 19 N. Y. Supp. 992 ; People 
v. McKane, 78 Hun, 154, 28 N. Y. Supp. 981. 
-Foreign jurisdiction. Any jurisdiction for. 
eign to that of the forum. Also the exercise by 
a state or nation of jurisdiction beyond its own 
territory, the right being acquired by treaty or 
otherwise.-General jurisdiction. Such as 
extends to all controversies that may be brought 
before a court within the legal bounds of rights 
and remedies ; as opposed to special or limited 
jurisdiction, which covers only a particular class 
of cases, or cases where the amount in contro
versy is below a prescribed sum, or which i. 
subject to specific exceptions. The terms "gen
eral" and "special," applied to jurisdiction, in
dicate the difference between. a lega.l authoritf 
extending to the whole of a particular subject 
and one limited to a part ; and, when applied 
to the terms of court, the occasion upon which 
these powers can be respectively exercised. 
Gracie v. Freeland, 1 N. Y. 232.-Umited ju
risdiction. This term is ambiguous, and the 
books sometimes use it without due precision. 
I t is sometimes carelessly employed· instead ot 
"special." The tnfe distinction between courts 
is . betwee)1 such 8B possess a general and such 
8B have only a special jurisdiction for a partic
ular purpose, or are clothed with special powers 
for the performance. Obert v. Hammel, 18 N. 
J. Law, 73.-0riginal jurisdiction. Juris
diction in the first instance ; jurisdiction to 
take cognizance of a cause at its inception, try 
it, and pass judgment upon the law and facts. 
Distinguished from appellate jurisdiction.-Pro
bate jurisdiction. Such jurisdiction as or
dinarily pertains to probate, orphans', or sur
rogates' courts, including the establishment of 
wills, the administration of estates, the super
vising of the guardianship of infants, the allot
ment of dower, etc. See Richardson v. Green, 
61 Fed. 423, 9 C. C. A. 565; Chadwick v. Chad� 
wick, 6 Mont. 566, 13 Pac. 385.-Sp�ial ju,... 
risdiction. A court authorized to take cogni
zance of only some few kinds of causes or pro
ceedings expressly designated by statute is call-
ed a "court ·of special jurisdiction."-Summary 
jurisdiction. The jurisdiction of a court to 
give a judgment or · make an order itself forth
with ; e. g., to commit to prison for contempt ; 
to punish malpractice in a solicitor ; or, in the 
case of justices of the peace, a jurisdiction to 
convict an offender themselves instead of com
mitting him for trial by a jury. Wharton.-
Territorial jurisdiction. Jurisdiction con
sidered as limited ... to cases arising or persons 
residing within a defined territory, as, a coun-
ty, a judicial district, etc. The authority of 
any court is limited by the boundaries thus fix-
ed. See Phillips v. 'Thralls, 26 Kan. 781.-Vol
untary jurisdiction. In English law. A ju- , 
risdiction exercised by certain ecclesiastical K courts, in matters where there is no opposition. 
3 Bl. Comm. 66. The opposite of contentiou8 
jurisdiction, (q. v.) In Scotch law. One exer
cised in matters admitting of no opposition or 
question, and therefore cognizable by any judge, 
and in any place, and on any lawful day. Bell. 
-Jurisdiction clause. In equity practice. L That part of a bilI which is intended to give ju
risdiction of the suit to the court, by a general 
averment that the acts complained of are con� 
trary to equity, and tend to the injury of the 
complainant, and that he has no remedy, or not 
a complete remedy: without the assistance of a 
c6urt of equity, is called the "jurisdiction M clause." . Mitf. Eq. PL 43. 
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JURISDICTIONAL. Pertabibig or , re
lating to. jurisdiction ; conferring jurisdic
tion ; showing or disclosing jurisdiction ; de
fining or limiting jurisdiction ; essential to 
jurisdiction. 
-Jurisdictional :facts. See FACT. 

. JURISINCEPTOR. , Lat. A student of 
the civil law. 

JURISPERITUS. Lat. Skilled or learn
ed in the law. 

JURISPRUDENCE. The philosophy of 
la w, or the science which treats of the prin
ciples of positive law and legal relations. 

"The term is wrongly applied to ' actual sys
tems of law or to current views of law, or to 
suggestions lor its amendment; but is the name 
of a science. This science is a formal, or ana
lytical, rather than a material, one. It is the 
science of actual or positive law. It is wrongly 
divided into 'general' and 'particular,' or into 
'philosophical' and 'historical.' It may there
fore be defined as the formal science of positive 
law." Holl. Jur. 12. 

In the proper sense of the word, "jurispru
dence" is the science of law, namely, that science 
which has for its functi'on to ascertain the prin
ciples on which legal rules are based, so as not 
only to classify those rules in their proper order, 
and show the relation in which they stand' to 
one another, but also to settle the manner in 
which new or doubtful cases should be brought 
under the appropriate rules. Jurisprudence is 
more a formal than a material science. It has 
no direct concern with questions of moral or po
litical poliCY

i 
for they fall under the province of 

ethics and egislation ; but, when a new or 
doubtful case arises to which two different rules 
seem, when taken literally, to be equally appli
cable, it may be, and often is, the function of 
jurisprudence to consider the ultimate effect 
which would be produced if each rule were ap
plied to an indefinite number of similar cases, 
and to choose that rule which, when so applied, 
will produce the greatest advantage to the com
munity. Sweet. 
-Comparative jurisprudence. The study 
of the principles of legal science by the compar
ison of various systems of law.-Equity juris
prudence. That ,portion of remedial justice 
which is exclusively administered by courts of 
equity as distinguished from courts of common 
law. Jackson v; Nimmo, 3 Lea (Tenn.) 609. 
More gene.rally speaking, the science which 
treats of the rules, principles, and maxims 
which govern the decisions of a court of equi
ty. the cases and controversies which are con
sidered proper subjects for its cognizance, and 
the nature and" form of the remedies which it 
grants.-Medical jurisprudence. The science 
which applies the principles and practice of the 
different branches of medicine to the elucidation 
of doubtful questions in a court of justice. Oth
erwise called "forensic medicine," (q. 'V.) A 
sort of mixed science, which may be considered 
as common ground to the practitioners both of 
law and physic. 1 Steph. Comm. 8. 

JURISPRUDENTIA. Lat. In the c1vl1 
and ' common law. Jurisprudence, or legal 
science. 

J�ri.prudentla e.t d1vt,narum atque 
huinanara.m rerum notltia, jlUti atque 
iD.tlUtl .olentla. ' Jur�prudeDce Is t4e 
knowledge ot things dlv1I1e. and human,., the 

science of what is right and what is wrong 
Dig. 1, 'i, 10, 2 ;  Inst. 1, 1, 1. This defini 
tion is adopted by Bracton, word for 'Word 
Bract. fol. 3. . . 

Jurisprudentia legis communis AngU. 
est scientia socialis et copiosa. The ju
risprudence of the common law of England 
is a science social and comprehensive. T 
Coke, 28a. 

JURIST. One who is versed or skilled 
in law ; answering to the Latin "jurisper
itU8," (q. 'V.) 

One who is skilled in the civil law, or law 
of nations. The term is now usually applied 
to those who have distinguished themselves 
by their writing8 on legal subjects. 

JURISTIC. Pertaining or belonging to, 
or\ characteristic of, jurisprudence, or a ju
rist, or the legal profession. 
-Juristic act. One designed to have a legal 
effect, and capable thereof. 

JURNEDUM. In old English law. A 
journey ; a day's traveling. Cowell. 

JURO. In Spanish law. A certain per
petual penSion, granted by the king on the 
public revenues, and more especially on the 
salt-works, by favor, either in ' consideration 
of meritorious services, or in return for mon
ey loaned the government, or obtained by it 
th,rough forced loans. Escriche. 

JUROR. One member of a jury. Some
times, one who takes an oath ; as in the term 
"non-juror," . a person who refuses certain 
oaths. 

JUROR'S BOOK. A list of persons qual
ified to serve on juries. 

JURY. In practice. A certain number 
of men, selected according to law, and s'U)orft 
Uurati) to inquire of certain matters of fact, 
and declare the truth upon evidence to be 
laid before them. This definition embraces 
the various subdivisions of juries ; as grand. 
jury, petit jur1/, common jur1/, speciaZ jurll, 
coroner's jury, sheriff'8 jur1/, (q. 'V.) 

A jury is a body of men temporarily select
ed from the citizens of a particular distriCt, 
and invested with power to present or indict 
a person for a public offense, or to try a 
question of fact. Code Civil Proc. Cal. I 
190. 

The terms "jUry�' . and "trial by jury," as used 
in the constitution., mean twelve competent men, 
disinterested and impartial, not of . kin, nor 
personal dependents of either of tPe parties, 
having their homes within. the I jurisdictional 
limits of the court, drawn and selected by of
ficers free from all bias 'in favor o'f or against 
either party, duly impaneled and sworn to ren
der a true verdict according to the law and the 
evidence. State v. Mc;!OI�ar, 11 Nev. 39. 

. Cl ••• iJleatlo ....... Oommon jiary� In · '  prac
tice. . 'Xhe ordiD&lY . kind of jUI7 b7 which W-
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lues of fact are ·  f@.erauy tried, al diirtinguish� .. 
ed from a 'p'eta j'Ur1l. (g. �;�l'orelp jUr)". 
� jury obtained from a countl other than that 
ID which issue was joined.-Gread j1irY. A 
jury of inquiry who are summoned and return
ed by the ·· sheriff to each session of the crim
inal cou�ts, an.d whose duty is to receive com
plaints and accusations in criminal cases, hea.r 
the evidence adduced on the part of the state, 
and find bills of indictment in cases where they 
are satisfied a trial ought to be had. They 
are first sworn, an.d instructed by the court. 
This is called a "grand jury" because it com
prises a greater number of jurors than the 
ordinary ·trial jury or "petit jury." At com
mon law, a grand jury consisted of not less than 
twelve nor more than twenty-three men, and 
this is still the rule in many of the states, 
though in some the number is otherwise fixed 
by statute ; thus· in Oregon and Utah, the grand 
jury is composed of seven men ; in South Da� 
kota, not less than six nor more than. eight ; 
in Texas, twelve; In Idaho, sixteen ; in Wash
ington, twelve to seventeen ; in North Dakota, 
sixteen to twenty-three ; in Califomi� nine
teen ; in New Mexico, twenty-one. See JiiX parte 
Bain, 121 U. S. 1. 7 Sup. at. 781, 30 L. Ed. 
849 ; In re Gardiner, 31 Misc. Rep. 364, 64 
N. Y. Supp. 760 ; Finley v. State, 61 Ala. 
204 ; People v. Duff, 65 How. Prac. (N. Y.) 365 ; 
English v. State, 31 Fla. 340, ·12 South. 689. ' 
-Mixed jury. A bilin�al jury ; a jury of 
the half-tongue. See DE MEDIETATlE LIN.
GUlE. Also a jury composed partly of negroes 
an.d partly of white men.-Petit jury. The 
ordinary jury of twelve men for the trial of 
a civil or criminal action. So called to dis
tinguish it from the grand jury. A petit jury 
is a body of twelve men impaneled and sworn in 
a district court, to try and determine, by a true 
and unanimous verdict, any question or issue 
of fact, in any civil or criminal action or pro
ceediqg. according to law and the evidence as 
gi�n them in the court. Gen. St. Minn. 1878, 
c. 71, § 1.-Pix jury. See Prx.-Special ju
ry. A jury ordered by the court, on the mo
tion of either party, in cases of unusual im
portance or intricacy. Called, from the man
ner in which it is constituted, a "struck jury." 
3 Bl. Comm. 357. A jury composed of per
sons above the rank of ordinary freeholders ;  
usually summoned to try questions of greater 
importance than those usually submitted to 
common juries. Brown.-Struck jury. In 
practice. A special jury. So called because 
constituted by striking out a certain number 
of names from a prepared list. ' See Wallace 
v. Railroad Co., 8 Houst. (Del.) ' 529. 18 Atl. 
818 ; Cook v. State, 24 N. J. Law. 843.-Tri
al jury. A body of men returned from · the 
citizens of a particular district before a court 
or Qfficer of competent jurisdiction, and sworn, 
to try and determine, by. verdict. a Question of 
fact. Code Civ. Proc. Cal. § 193. 

Other �ompound terms.-Jury-box. The 
place in court (strictly an inclosed place) where 
the jury sit during the trial of a cause. 1 
Archb. Pro K. B. 208 ; 1 Burrill, Pro 455.
Jury commissioner. An officer charged 
with the Iduty of selecting the names to be put 
into the jury wheel, or of drawing the panel of 
jurors for a particular term of court.�ury
list. .A paper containing the names of jurors 
impaneled to try a cause, or it contains tlle 
names of all the jurors summoned to attend 
court.-Jur)" of matrons. In common-law 
practice. .A jury of twelve matrons or discreet 
women, impaneled upon a writ de ventre inspi-' 
oiendo, or where a female prisoner, being under 
sentence of death, pleaded her pregnancy 8£1 a 
ground for staying execution. In the latter 
case, such jury inquired into the truth of the 
plea.-Jury process. The ' process by which a 
jUI7 is .summoned in a cause, and by 'which 
theIr attendance is enforced.-Jury wheel. A 
machine containing the names of persons qual
ified to serve as grand and petit jurors, from 

which, in in order determined b.r the hazard Of 
its revolutions, are drawn a sti1Ilcient number 
of· such .na.mes to, make up the panels for a liv
en term of court. 

JURYMAN. A juror : one who is Im
paneled on a jury. 

JURYWOMAN. One member of a jUll' 
of matrons, (q. v.) 

JUS. Lat. In Roman . la w. R1ght ; jus
tice ; law ; the whole body

· 
of law' ; also a 

right. The term is used in two meanings : 

1. "Jus" means "law," considered in the 
abstract ; that is, as distinguished from any 
specific enactment, the science or department 
of learning, or quasi personified factor in 
human history or conduct or social develop
ment, which we call, in a general sense, "the 
law." Or it means the law taken as a sys
tem, an aggregate, a whole ; "the, sum total 
of a number of individual laws taken to
gether." Or it may designate sozpe one par
ticular system or body of particular laws ; 
as in the phrases "ius civile," "jus gentium," 
" jus prcetorium." 

2. In a second sense, "jus" Signifies "a 
right ;), that is, a power, privilege, faculty, 
or demand inherent in one perSbn and in
cident upon another ; or a capacity residing 
in one person of contrOlling, with the assent 
and assistance of the state, the actions of 
another. This is its meaning in the expres
sions "Ius in 'fern," "jus ' accrescendi," "jus 
possessionis." 

. 

It is thus seen to possess the same am
biguity as the 'Words "droit," "recht," and 
"right," (which see.) 

Within the meaning of the maxim that "ig .. 
norantia juris non ea:oosat" (ignorance of the 
law is no eX'Cuse), the word "jus" is used to 
denote the general law or ordinary law of the 
land, and not a private right. Churchill V. 
B�adley, 58 Vt. 40? 5 Atl. 189, 56 Am. Rep. 
563 ; Oooper v. Flbbs. L. R. 2 H. L. 149 ; 
Freichnecht v. Meyer, 39 N. J. Eq. 561. 

The continental jurists seek to avoid this 
ambiguity in the use of the word "jus," bl' 
calling its former signification "objective," 
and the latter meaning "subjective." Thus 
Mackeldey (Rom. Law, §. 2) says : "The laws 
of the first kind [compulsory or positive laws] 
form law [jus] in its objeQtive sense, [jus 
est norma agendi, law is a rule of conduct.] 
The possibility resulting from law in this 
sense to do or require another to do is law in 
its subjective sense, [jus est faouZtas agendi, K 
la W is a license to act.J The voluntary

· 
ac

tion of man in conformity with the precepts 
of law is called 'justice,' [justitia.]" 

Some further meanings of the word are: 
An action. Bract. fol. 3� Or, rather, those L 

proceedings in the Roman action which were 
conducted before the prretor. 

Power or authority. Sui juris, in one's 
own power ; independent. Inst. 1, 8, pr. ; 
Bract. fol. 3. Alieni Juris, unde

, 

r another's M power. Inst. 1, 8, pro 
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The profession (ars) or practice of the law. 
J'U8 ponitur pro ipsa arte. Bract. fol. 2b. 

A court or judicial tribunal, (locus in quo 
redditur jus.) Id. fol. 3. 

For various compound and descriptive 
terms, see the following titles : 

JUS ABSTINENDI. The right of renun
ciation ; the right of an heir, under the 
Roman law, to renounce or deciine the in
heritance, 1!s, for example, where his accept
ance, in consequence of the necessity of pay
ing the debts, would make it a burden to 
him. gee Mackeld. Rom. Law, § 733. 

. 

'JUS ABUTENDI. The right to abuse. 
By this phrase is understood the right to 
do exactly as one likes with property, or 
having full domil)ion over property. 3 Toul
lier, no. 86. 

JUS ACCRESCENDI. The right of sur
vivorship. The right of the survivor or 
survivors of two or more joint tenants to 
the tenancy or estate, upon the death of one 
or more of the joint tenants. 

Jus accrescendi inter mercatores, pro 
beneficio . commercii, locum non habet. 
The right of survivdrship has no place be
tween merchants, for the benefit of com
merce. Co. Litt. 182a; 2 Story, Eq. Jur. I 
1207 ; Broom, Max. 455. There is no sur
vivorship in cases of partnership, as there 
is in joint-tenancy. Story, Partn. I 9O� 

Jus accrescendi prrefertur onerlbus. 
The right of survivorship is preferred to in
cumbrances. Co. Litt. 185a. Hence no dow
er or curtesy can be claimed out of a joint 
estate. 1 Steph. Co.mm. 316. 

Jus accrescendi prrefertur ultimm vol
untati. The -right of survivorship is pre
ferred to the last will. Co. Litt. 185b. A 
devise of one's share of a joint estate, by will, 
Is no severance of the jointure ; for no tes
tament takes effect till after the death of 
the , testator, and by such death the right 
of the survivor (which accrued at the origi
nal creation of the estate, and has therefore 
a priority to the ot'her) 'is already vested. 
2 Bl. Comm. 186 ; 3 Steph. Comm. 316. 

JUS AD REM. A term of the civU l�w, 
. meaning "a right to a thing ;" that is, a right 

exercisable by one person over a particular 
arti�le of property in virtue of a contract or 
obligation incurred by another person in re- ' 
spect to It, and which is enforceable only 
against or through such other person. It Is 
thus distinguished from jus in re, which Is 

. a complete and absolute dominion over a 
thing available against all persons. 

The di�sition of mod�m writers is to use 
the term jm ad rem" as descriptive of a rigl,lt 
without possession, and "jul in re" as descrip
t.ive of a right accompanied by possession. ' Or, 
.. a Bomew hat wider sense, the fo:nner denotel 

an inchoate or incomplete right to a thing �  
th� latter, a complete and perfect right to a 
thmg. See The Carlos F. Roses, 177 U. s. 
655, 20 Sup. Ct. 803, 44 L. Ed. 929 ;  The Young , 
Mechanic, 30 Fed. Cas. 873. 

In canon law. A right to a thing. AD 
inchoate and imperfect right, such as is 
gained by nomination and institution ; al 
distinguished from jus in re, or complete 
and full right, such as is acquired by cor
poral possession. 2 Bl. Comm. 312. 

JUS .1:ELIANUM. A body of laws dra WD 
up by Sextus 1Elius, and consisting of three 
parts, wherein were explained, respectively : 
(1) The laws of the Twelve Tables ; (2) the 
interpretation of tfnd decisions upon such 
laws ; and (3) the forms of procedure. In 
date, It was subsequent to the jus Flav .. 
anum, (q. 'V.) Brown. 

JUS lESNECI.1:E. The right of primo
geniture, (q. v.) 

JUS ALBINATUS. The droit cl'aubain6, 
(q. v.) See ALiHNATUS Jus. 

'JUS ANGLORUM. The laws and cus
toms of the West Saxons, in the time of the 
Heptarchy, by which the people were for a 
long time governed, and . which were prefer
red before all others. Wharton. 

JUS AQU.1:EDUCTUS. In the civil law. 
The name of a servitude which gives to the 
owner of land the right to bring down water 
through or from the land of another. 

JUS BANCI. In old English law. The 
right of bench. The right or privilege of 
having an elevated and separate seat 01 judg
ment, anciently allowed only to the king'5 
judges, who hence were said . to administer 
high justice, (summam administrant Just .. 
tiam.) Blount. 

JUS BELLI. The law of war. The law 
of nations as applied to a state of war, defin
ing in particular the rights and duties of the 
belligerent powers themselves, and of neu-
tral nations. 

-

The right of war ; that . which may be done 
without injustice with regard to an enemy. 
Gro. de Jure B. lib. 1, c. 1, I 3. 
-Jus bellum dicendi. The right of pro-
claiming war. 

. 

JUS CANONICUl.\I.. The canon ' law. 

JUS CIVILE. Civil law. The system of 
law peculiar ' to one state or people. Inst. 
�, 2, i. Particularly, in Roman law, the civU 
la w of the Roman people, as �stinguished 
from the JUI gentium. The term lB also 
applied to the body of flaw called, emphatIc
ally, the "civil law:" 

The JUI civile and the j1U gentium are distiD
guished in this wu. All people ruled by stat'!' 
utes an«;l Customs )lse a law partly peculiar to. 
tl).emselves, partly CQmmon to all men. ' The 



,JUS CIViLE . 677 JUS ,FEOIALE ' 

law each people has settle� for it$�}� ' is .��; 
liar to the state itself, and IS called l'U8 cunle, 
as being peculiar. to that very state. The law, 
agaiJi that natural reason has settled among all 
men "':"the law that is guarded among all peoples 
quit� alike,-is called the "jus . gentium," and 
all nlltions use it as if law. .The Roman �o
pie, therefore, use a law that IS partly peculIar 
to itself, partly common to all men. Hunter, 
Rom. Law, 38. 

al But this is not the only, or even the gener , 
use of the words. What the RomanJurist.s .ha� 
chiefly in view, when they spoke of JUS ow�le, 
was not local as opposed to cosmopolitan IB;w, 
but the old law of the city as -contrasted w�th 
the newer ll:\w introduced by the prretor, (jU8 
prwtorium, jus honorarium.) lArgely, ?O 
doubt, the jus gentium corresponds w}th the lUi 
prwtorium; but the correspondence 18 not per
fect. ld. 39. 

Jus civile est quod sibi )lopulus con
stitnit. The civil law Is what a people es
tablishes for itself. lnst. 1, 2, 1 ;  Jackson 
v. Jackson, 1 Johns. (N. Y.) 424, 426� 

JUS CIVITATUS. The right of citizen
ship ; the freedom of the city of Rom.e. It 
differs from jus quiritium, which compre
hended all the privileges of a free native of 
Rome. The difference is much the same as 
between "denization" and "naturalization" 
with us. Wharton. 

JUS CLOAClE. In the civil law. The 
right of sewerage or drainage. An easement 
consisting in the right of having a sewer, or 
of conducting surface water, through the 
house or over the ground of one's neighbor. 
Mackeld Rom. Law, § 317. 

.( 
JUS COMMUNE. In ' the civil law. 

Common right ; the common and natural 
rule of right, as opposed to JU8 8ingulare, 
(q. v.) Mackeld. Rom. Law, I 196. 

In English law • .  The common law, an
swering to the Saxon "tolcright." 1 BI. 
Comm. 61. 

Jus constitui oportet in his quae ut 
plurimlUD accidunt non quae ex ino
pinato. Laws ought to be made with'a view 
to those cases which happen most frequently, 
and not to thoSe which are of rare or ac
cidental occurrence. Dig. 1, 3, 3 ;  Broom, 
Max. 43. 

JUS CORONlE. In English law. The 
right of the crown, or to the crown ; the 
right of succession to the 'throne. 1 Bl. 
Comm. 191 ; 2 Steph. Comm. 434. 

JUS CUDEND.lE MONETlE. In old 
English law. The right of coining money. 
2 How. State Tr. 118. 

JUS CURIALITATlS. In English law. 
The right of curtesy. Spelman. 

JUS DARE. To give or to make the law : 
the function and prerogative of the legisla
tive department.' 

rns DELIB�AN:PI. In the c1vU law. 
The right of deIiberating. A term granted 
by the proper officer at the request of hilJl 
who is called to the inheritance, (the heir,) 
within which he has the right to investigate 
its condition and to consider whether he will 
accept or reject it. Mackeld Rom. Law, I 
742 ; eiv. Code La. art. 1028. • 

Jus descendit, et non terra. A right 
descends, not the land Co: Litt. 845. 

JUS DEVOLUTUM. The right of the 
church of presenting a minister to a vacant 
parish, in case the patron shall neglect to 
exercise his right within the time lin;tited 
by law. 

JUS DICERE. . To dec�are the law ; to 
say what the law is. The province of a 
court or judge. 2 Eden, 29 ;  3 P. Wms� 485. 

JUS DISPONENDI. The right of dis
posing. An expression used either general
ly to signify the right of alienation, as when 
we speak of depriving a married woman ot 
the jus disponendi over her separate estate, 
or specially in the law relating to sales of 
goods, where it is often a question whether 
the vendor of goods has the intention of re
serving to himself the jU8 disponendi; l. e., 
of preventing the ownership from passing 
to the purchaser, notwithstanding that he 
(the vendor) has parted with the possession 
of the goods. Sweet. 

JUS DIVmENDI. The right of dispos
ing of realty by will. Du , Cange . 

JUS DUPLICATUM. A double right ; 
the right of possession united with the right 
of property ; otherwiSe called "droit-droit." 
2 Bl. Comm. 199. 

Jus est ars boni et aequi. Law is the 
science of what is good and just. Dig. 1, 1, 
1, 1 ;  Bract. fol. 2b. 

Jus est norma recti; ·et qUicquid est 
contra normam recti est injuria. Law is 
a rule of right ; and whatever is · contrary 
to the rule of right is an injury. 3 BuIst. 
313. I 

Jus et fraus nunquam cohabitant. 
Right and fraud never dwell ' together. 10 
Coke, 45a. Applied to the title of a statute. 
Id. ; Best, Ev. p. 250, § 205. K 

Jus ex injuria non oritnr. A right does 
(or can) not rise out of a wrong. Broom, 
Max. 738, note ; 4 Bing. 639. 

JUS FALCANDI. In old English law. L 
The right of mowing . or cutting. Fleta, lib. 
4, c. 27, I 1. 

JUS FECIALE. In Roman law. The 
law of arms,. or of heralds. A rudimentary 
species of international law founded on the M 
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rites and religious ceremonies of the dif
ferent peoples.-

JUS FIDUCIARIUM. In the civil law. 
A right in trust ; as distinguished from Jus 
legitimum, a legal right. 2 Bl. Comm. 328. 

JUS FLAVIANUM. In old Roman law. 
A body of laws drawn up by Cneius Flavius, 
a' clerk of Appius Claudius, from the ma
terials to which he had access. It was a 
popularization of the laws. Mackeld. Rom. 
Law, § 39. 

JUS FLUMINUM. In the civil law. The 
right to the use of rivers. Locc. de Jure 
Mar. lib. 1, c. 6. 

JUS GLAD II. The right of the sword ; 
the executory power of the law ; the right, 
power, or prerogative of punishing for crime. 
4 Bl. Comm. 177. 

JUS HABENDI. The right to have a 
thing. The right to be put in actual posses-

'sion of property. Lewin, Trusts, 585. 

-Jus habendi et retinendi. A right to 
have and to · retain the profits, tithes, and of
ferings, etc., of a rectory .or parsonage. 

JUS H1.EREDITATIS. The right of In
heritance. 

JUS HA URIENDI. In the civil and old 
English law. The right of drawing water. 
Fleta, lib. 4, c. 27, § 1 . .  

JUS FODIENDI. In the civil and old JUS HONORARIUM. The body of Ro-
English law. A right of digging on another's . man law, which was made up of edicts of 
land. Inst. 2, 3, 2 ;  Bract. fo!. 222. the supreme magistrates, particularly the 

prretors. 
JUS FUTURUM. In the civil law. A 

future right ; an inchoate, incipient, or ex
pectant right, not yet fully vested. It may 
be either "jus delatum," when the subse
quent acquisition or vesting of it depends 
merely on the will of the person in whom 
it is to vest, or "jU8 non dum deZatum," when l 
it depends on the future occurrence of other 
circumstances or conditions. Mackeld. Roni 
Law, § 191. 

JUS GENTIUM. The law of nations. 
That law which natural reason has estab
lished among all men is equally observed 
among all nations, and is called the "law of 
nations," as being the law which all nations 
use. Inst 1, 2, 1 ;  Dig. 1, 1, 9 ; · 1 Bl. Comm. 
43 ; 1 Kent, Comm. 7 ;  Mackeld Rom. Law, 
1 125. 

Al though this phrase had . a meaning in the 
Roman law which may be rendered by our ex
pression "law of nations," it must not be un
derstood as equivalent to what we now call 
"international law," its scope being much wid
er. It was , originally a system of law, or more 
properly equity, gathered by the early Roman 
lawyers and magistrates from the common in
gtedients \ in the customs of the old Italian 
trlbes,-those being the nations, gentes, whom 
they had opportunities ' of .observjng,-to be used 
in cases where the jus civile did not apply; that 
is, in cases between foreigners or between a 
Roman citizen and a foreigner. The principle 
upon which tliey proceeded was that any rule 
of law which was common to all the nations 
they knew of must be intrinsically consonant 
to right reason, and therefore fundamentally 
valid and just. From this it was an easy tran
sition to the converse principle, viz., that any 
rule which instinctively commended itself to 
their sense of justice and reason must be a part 
of the itt.! gentium. And so the latter term 
came eventually to be about synonymous with 
"equity," (as the Romans understood it,) ' or 
the system of prmtotian law. 

Modern jurists frequently employ the term 
'-iu8 gen,tium 'pri",atum" to denote \lrivate inter
national law, or that subject whIch is other
wise styled the "conflict of laws ;" and ";111 
gf!1tlttum · publicum" for public international law, 
or the system of rules governin� the intercours-., 
()� nations with each other as l)ersons. ' 

JUS IMAGINIS. In Roman law. The 
right to use or display pictures or statutes of 
ancestors ; somewhat analogous to the right, 
in English law, to bear a coat of arms. 

JUS IMMUNITATIS. In the civil law. 
The law of immunity ()r exemption from the 
burden of public office. Dig. 50, 6. 

JUS IN PERSON AM. A right against 
a person ; a �right whicb gives its possessor a 
power to oblige another person to give or 
procure, to do or not to do, something. 

JUS IN RE. In the civil law. A. right 
in a thing. A right existing in a person 
with respect to an article or subject of prop
erty, inherent in his relation to it, implying 
complete ownership with poss.easion, and 
available against all the world See Jus AD 
REM. 
-Jus in re propria. The right · of enjoy
ment which is incident to full , ownership or 
property, and is often used to denote the full 
ownership or property itself. It is distinguish
ed from jus in re alienO" ,which is a mere ease
ment or right in or over the property of anoth
er. 

Jus in re inhrerit ossibus usufructu
.ril. A right in the thing cleaves to the 
person of the usufructuary. 

. JUS INCOGNITUM. An unknown law. 
This term is applied by the civilians to ob
lSolete laws. Bowyer, Mod. Civil Law, 33. 

JUS INDIVIDUUM. An individual or 
indivisible right ; . a right incapable of divi
sion. 86 Eng. Law & Eg. 25. 

JUS ITALIOlJ'IrI. A term of , the Roman 
la.w descriptive of the aggregate of rights, "
privileges, and franchises possessed by the 
cities and inhabitants of · italy, outside of 
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the clty of Rome, and . afterwards extendid 
t� sQme of the colonies and provinces of the 
empire, consisting principally in the t:ight 
to have a , free constitution, to be exempt 
from the land tax, and to have the title to 
the land regarded as Quiritarian property. 
See Gibbon, Rom. Emp. c. xvii ; Mackeld. 
Rom. Law, § 43. 

Jus jurandi :forma verbis dt:ifert, re 
convenit; huno enim .ensum habere 
debet: ut Deus invocetur. Grot. de Jur. 
B., 1. 2, c. 13, § 10. The form of taking an 
oath differs in language, agrees in meaning ; 
for it ought to have this sense: that the 
Deity is invoked. 

JUS LATII. In Roman law. The right 
of Latium or of the Latins. The principal 
privilege of the Latins seems to have been 
the use of their own laws, and their not be
ing subject to the edicts of the prretor, and 
that they had occasional access to the free
dom of Rome, and a participation in her 
sacred rites. Butl. Hor. Jur. 41. 

JUS LATIUM. In Roman law. A rule 
of law applicable to magistrates in Latium. 
It was either maju8 Latium or minus Lati
um,-the malu8 Latium raising to the dignity 
of Roman citizen not only the magistrate 
himself, but also his wife and children ; the 
minus Latium raising to that dignity only 
the magistrate himself. Brown. 

J'Q'S LEGITIMUM. A legal right. In 
the civil law. A right which was enforcea
ble in the ordinary. course of law. 2 BI. 
Oomm. 328. 

'JUS MARITI. The right of a husband ; 
especially the right which a husband ac
quires to his wife's movable estate by virtue 
of the marriage. 1 Forb. Inst. pt. 1, p. 63. 

JUS MERUM. In old English law. Mere 
or bare right ; the mere right of property 
in lands, without either possession or even 
the right of possession. 2 BI. Comm. 197 ; 
Bract. fol. 23. 

. 

JUS NATUR1.E. The law of nature. See 
Jus NATURALE. 

JUS NATURALE. , The natural law, or 
law ().f nature ; law, or legal principles, sup
posed to be discoverable by the light of na
ture or 'abstract reasoning, or to be tabght by 
nature to all nations and men alike ; or law 
supposed to govern men and peoples in a 
state of nature, i. e., in advance of organized 
governments or enacted laws. Thil;1 conceit 
originated with the philosophical jurists of 
Rome, and was ' gradually extended until the 
phrase came to denote a supposed basis or 
Bubstratum common to all systems of posi
tive law, and hence to be found, in greater 

or . less purity, in the la WI of an naUou. 
And, conversely, they held that If any rule 
or principle of law was observed in common 
by all peoples with whose systems they were 
acquainted, it must be a part of the iU8 natu
rale, or derived from it. Thus the phrases 
"jU8 naturale" and "jU8 gentium" came to 
be used interchangeably. . 

Jus naturale est quod apud homines 
eandem habet potentiam. Natural right 
is that which has the same force among all 
mankind. 7 Coke, 12. 

JUS NAVIGANDI. The right of nav
igating or navigation ; the right of commerce . 
by s'hlps or by sea. Loce. de Jure Mar. lib. 
1, e. 3. 

JUS NECIS. In Roman law. The right 
of death, or of putting to death. A right 
which a father anCiently had over his chil
dren. 

Jus non habenti tute non paretur. 
One who has no right cannot be safely obey
'ed. Hob. 146. 

Jus non patitur ut idem �is .olvatur. 
Law does not suffer that the same thing be 
twice paid. I 

JUS NON SCRIPTUM. The unwritten 
law. 1 Bl. Comm. 64.-

JUS OFFERENDI. In Roman law, the 
right of subrogation, that is, the J,"ight ot 
succeeding to the lien and priority of an 
elder creditor on tendering or paying 'into 
court the amount due to him. See Mackeld. 
Rom. Law, f 355. - _  

JUS PAPmIANUM. The civil law ot l 
Papirius. The title of the earliest collec-
tion of Roman �ege8 curiatre, said to have 
been made in the time of Tarquin, the last 
of the kings, by a pontifea: maUJimu8 of the 
name of Sextus or Publ1us Papirius. Very 
few fragments of this coll,ection now re
main, and the authenticity of these has been 
doubted. Mackeld. Rom. Law, § 21 • .  

JUS PASCENDI. In' the civil and old 
English law. The right of pasturing cattle. 
Inst. 2, 3, 2 ;  Bract. fols. 53b, 222. 

JUS PATRONATUS. In English eccle- K 
siastical law. The right of patronage ; the 
right of presenting a clerk to a benefice. 
Blount. 

A commission from the bishop, where ' two 
presentations are offered upon the same L 
avoidance,_ directed usually to his chancellor 
and others of competent learning, who are 
to summon a jury of six clergymen and aix 
laymen to inquire into and examine who is 
the rightful patron. S Bl. Comm. 246 ; S 'M 
Steph. Comm. 517. -

/ 
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JUS PERSONARUM. Rights of per
sons. Those rights whiCh, in the civil law, 
belong to persons' as such, or in their differ
ent characters and relations ; as parents, 
and children, masters and servants, -etc. 

JUS P<ENITENDI. In Roman law, the 
right of rescission or revocation of an ex
ecutory contract on failure of the other par
ty to fulfill his part of the agreement. See 
Mackeld. Rom. Law, § 444. 

JUS PORTUS. In maritime law. The 
right of port or harbor. 

JUS POSSESSIONIS. ,The right of pos
session. 

JUS POSTLIMINU. In the civil law. 
The right of postliminy ; the right or claim 
of a person who had been restored to the 
possession of a thing, or to a former condi
tion, to be considered as though he had 
never 'been deprived of it. Dig . . 49, 15, 5 ;  3 
BL Comm. 107, 210. 

In international law. The right by 
which property taken by an enemy, and re
captured or rescued from him by the fellow
aubjects or allies ' of the original owner, is 
restored to the latter upon certain terms. 
1 Kent, Comm. 108. 

JUS PRlESENS. In the civil law. A 
present or vested right ; a right already 
completely acquired. Mackeld. Rom. Law, 
S 191. 

JUS PRlETORIUl\l. In the civil law. 
The . discretion of the prretor, as distinct 
from the Zeges, or standing laws. 3 BI. 
Comm. 49. That kind of law which the 
prretors introduced for the purpose of aid
ing, supplying, or correcting the civil law 
for the public benefit. Dig. 1, 1, 7. Called, 
also, "juS honorarium," (q. v.) 

JUS PREOARIUM. In the civil law. 
A right to a thing held for another, for 
which there was no remedy by legal action, 
but only by entreaty or request. 2 Bl. 
Oomm. 328. 

JUS PREsENTATIONIS. The right of 
presentation. 

JUS PRIVATUM. Private law ; the 
law regulating the rights, conduct, and af
tairs of individuals, as distinguished from 
"public" law, which relates to the constitu
tion and functions of government and the 
administration of criminal justice. See 
Mackeld. Rom. Law, § 124. Also pri�ate 
oWIlership, or the right, title, or I dominion 
of a private owner, 'as distinguished. from 
"JftS public-um," which ,denotes public own
ership, or the ownership of property by the 

. · goYernment, either as a matter of ternterial 
. eavereignty or in trust for' the beneftt and' 

advantage of the general public. In this 
sense, a state may have a double right in 
given property, e. g., lands covered by navi
gable waters within its boundaries, includ
ing 'both " jus publicum," a sovereign or !)o
litical title, and "jus privatum," a proprie
tary ownership. See Oakland v. Oakland 
Water Front Co., 118 Cal. 100, 50 Pac. 277. 

JUS PROJICIENDI. In the civil law. 
The name of a servitude which consists in 
the right to build a projection, such as a 
balcony or gallery, from one's house in the 
open space belonging to one's neighbor, but 
without, resting on his house. Dig. 50, 16, 
242 ; Id. 8, 2, 2 ;  Mackeld. Rom. Law, § 317. 

JUS PROPRIETATIS. The right of 
property, as distinguished from the jus pos
se8sionis, or right of possession. Bract. fol. 
3. Called by Bracton "jus merum," the 
mere right. Id. ; 2 Bl. Comm. 197 ; 3 Bl. 
Comm. 19, 176. 

JUS PROTEGENDI. In the civil law, 
The name of a servitude. It is a right by 
which a part of the roof or tiling of one 
house is made to extend over the adjoining 
house. Dig. 50, 16, 242, 1 ;  Id. 8, 2, 25 ; Id. 
8, 5, 8, 5. 

JUS PUBLIOUM. Public law, or the 
la w relating to the constitution and func
tions of government and its officers and the 
agministration .of criminal justi-ce. Also 
pubUc ownership, or the paramount or sov
ereign territorial right or title of the state 
or government. . See Jus PHIV ATOM. 

Jus publicum. et privatum quod ex 
naturalibus prreceptis aut gentium aut 
civilibus est collectum ; et quod in jure 
scripto jus appellatur, id in lege An
glim rectum esse dicitu:r.-. Co. Litt. 185. 
Public and private law is that which J.l:; col
lected from natural principles, either of na
tions or in states ; and that which in the 
civil law Is called "jus," in the law of Eng
land is said to be "right." 

,Jus publicum privatorum pacti. Diu-
o tar! non potest. A public law or right 

cannot be altered by the agr,eements of prl
va te persons. 

JUS QUlE·SI'1UM:. A right to ask or re
cover ; for example" in an obligation there 
Is a binding of the obligor, and a jus qure8� 
tum in the obligee. 1 Bell, Comin. 323. 

JUS QUIRITIUM. The ' old la w of 
Rome, that- was applica'ble originally to pa
tricia:D.s only, and, under the Twelve Tables, 
to the entire Roman people, was so called, 
in contradistinction to the jus prretor4um, 
(q. v.,) or equity. Brown. 

Jus quo , universitates utuntur elit 
. idem �uod haben't · ·privati. The law 
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which governs corporations is . the same 
which - governs individuals. Foster v. Essex 
Bank, 16 Mass. 265, 8 Am. Dec. 135. 

JUS RECUPERANDI. The right of reo 
-covering [lands.] 

JUS RELICTlE. In Scotch law. The 
right of a relict ; the right or claim of a 
relict or widow to her - share of her hus
band's estate, particularly the movables. 2 
Kames, Eq; 340 ; 1 Forb. lnst. pt. 1, p. 67. 

JUS REPRESENTATIONIS. The right 
of representing or standing in the place of 
another, or of being represented by another. 

JUS RERUM. The law of things. The 
law regulating the rights and powers of per
sons over things ; how property is acquired, 
enjoyed, and transferred. 

Jus respicit requitatem. Law regardS 
equity. Co. Litt. 24b ;  Broom, Max. 151. 

JUS SCRIPTUM. In Roman law. 
Written law: lnst. 1, 2, 3. All law that 
was actually committed to writing, whether 
it had originated by enactment or by custom, 
in contradistinction to such parts of the law 
of custom as were not committed to writ- , 
ing. Mackeld. Rom. Law, § 126. 

In English law. Written la.w, or stat
ute law, otherwise called "lex svripta," as 
distinguished from the common law, "Zeal 
non scripta." 1 Bl. Comm. 62. 

JUS SINGULARE. In the civil law. A 
peculiar or individual rule, differing from 
the jus commune, or common rule of right, 
and established for some special reason. 
Mackeld. Rom. Law, § 196. 

JUS STAPULl:E. In old European law. 
The law of staple ; the right of staple. A 
right or privilege of certaill towns of stop
ping imported merchandise, and compelling 
it to be offered for sale in their own mar
kets. Locc. de Jure Mar . .  lib. 1, c. 10. 

JUS S�RICTUM. Strict law ; law in
terpreted without any modification. and in 
its utmost rigor. 

Jus superveniens auctori accrescit suc .. 
cessori. A right growing to a 'possessor ac
crues to the su�cessor. Halk. Lat. Max. 76. 

JUS TERTII. The righl of a third par
ty. A tenant, bailee, etc., who pleads that 
the title is in some person other than his 
landlord, bailor,_ etc., is said to set up a JUB 
tertii. 

Jus testamentorum pertinet ordinario. 
Y. B. 4 Hen. VII., 13b. The right of testa
ments belongs to the ordinary. 

JUS TRIPEBTITttM:. In Roman law. 
A name applied to the Roman law of wUlI, 
in the time of Justinian, Qn account of ItI 

. threefold derivation, viz., trom the pre
torian edict, from the civil law, and from 
the imperial constitutions. Maine, Anc. 
Law, 207. 

_ Jus triplez est,-proprietatis, posses. 
sionis, et possibilitatis. Right is three
fold,�f property, of posseSSion, and of pos
�ili� 

. 

JUS TRmM LIBERORUM. In Roman 
law. A right or privilege allowed to the 
parent of three or more children. 2 Kent, . 
Comm. 85 ;  2 Bl. Comm. 247. These privi
leges were an exemption from the trouble of 
guardianship, priority In bearing offices, and 
a tr�ble proportion of corn. Adams, Rom. 
Ant. (Am. Ed.) 227. 

JUS UTENDI. The right to use proper
ty without destroying its substance. It Is 
employed in contradistinction to the JUI 
aoutencU. 3 1.�oulliel', no. 86. 

JUS VENANDI ET PISCANDI� The 
right of hunting and fishing. 

Jus vendit quod usus approbavit. EJ.
le8m. Postn. 35. The law dispenses what use 
�as approved. 

JUSJURANDUM. Lat. An oath. 

JuSjurandum inter alios factum neo 
nocere nec prodesse debet. An oath made 
between others ought neither to hurt nor 
profit. 4 lnst. 279. 

JUST. Right ; in accordance with law 
and justice. 

"The words 'just' and 'justly' do not always 
mean 'just' and 'justly' in a moral sense, but 
they not unfrequently. in their connection with 
vther words in a sentence, bear a very different 
signification. It is evident, however that the 
wor:d 'just' in the statute [requirin'g an aBi
d.a�It fo� all; a�tachment to !ltate that plain
tIff s claIm IS Just] means 'Just' in a moral 
sense ; and �r?D? its . isolation, being made a 
separate subdIVISIOn of the section it is intend-
ed to mean 'mo;rally just' in the �ost emphatic 
terms. Th� clall!! must be morally j ust, as well 
as legally Just, III order to entitle a party to 
�OO.

attachment." Thobinson v. Burton, 5 Kan. 

-Just cause. Legitimate cause ' legal or law- K 
ful �round for action ; such re�sons as will 
suffice in law to justify the action taken. State 
v. Baker. 1;12 La. 801, 36 South. 703 ; Claiborne v. RaIlroad Co., 46 W. Va. 371, 33 S. ID. 
265.-:Ju�t compe�!lation. As used in the 
constItutIonal prOVISIon that private property 
shall not be taken for public use without "just L compensation," this phrase means a full and 
fair equivalent for the loss sustained by the 
taking for public use: It may be more or it 
may be less than the mere money value of the 
property actually taken.. The exercise of the 
power being necessary for - the public good and 
all property being held subject to its ex�rcise M when and as the public good requires it, it, 
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would be unjust to the public that · it should 
be required to pay the owner more than a fair 
indemnity for the loss he sustains by the ap
propriation of his property for the general good. 
On the other hand, it would be equally unjust· 
to the owner if he should receive less than a 
fair indemnity for such loss. To arrive at this 
fair indemnity, the interests of the public and 
of the owner, . and all the circulllstances of · the 
particular appropriation, should be taken into 
coru;ideration. Lewis, Em. Dom. § 462. And 
see Butler Hard Rubber Co. v. Newark, · S1 N. 
J. Law, 32. 40 Atl. .224 ; Trinity College v. 

. Hartford, 32 Conn. 452 ; Bauman v. Ross, 167 
U. S. 548, 17 Sup. at. 966, 42 L. Ed. 270 ; 
Putnam v. Dougla.s Oounty. 6 Or. 332, 25 Am. 
ReP. 527 ; Laflin v. Railroad Co. (0. C.) 33 
Fed. 417 ; Newman v. Metropolitan El. R. 
Co., 118 N. Y. 623, 23 N. E. 901, 7 L. R. A. 
289 ; Monongahela Nav. Co. v. U. S., 148 U. 
S. 312, 13 Sup. Ct. 622, 37 L. Ed. 463 ; 
Railway Co. v. Stickney, 150 Ill. 362. 37 N. 
E. 1098, 26 L. R. A. 773; Chase v. Portland, 
86 Me. 367, 29 Atl. 1104 ; Spring Valley Wa
terworks v. Drinkhouse, 92 Cal. 536, 28 Pac. 
683.-Just debts. As used in a will or a stat
ute, this term means legal, valid, and incon
testable obligations, not including such as are 
barred by the statute of limitations or void
able at the election of the party. See Burke 
v. Jones, 2 Ves. & B. 275 ; Martin v. Gage, 9 
N. Y. 401 ;  Peck v. Botsford, 7 Conn . . 176, 
18 Am. Dec. 92 ; Collamore v. Wilder, 19 
Kan. 82 ;  Smith v. l\1'ayo, 9 Mass. 63, 6 Am. 
Dec. 28 ;  People v. Tax Com'rs, 99 N. Y. 154, 
1 N: E. 401.-Just title. By the term "just 
title," in cases of prescription, we do not un
derstand that which the possessor may have de
rived from the true owner, for then no true 
prescription would be necessary, but a title 
which the possessor may have received from 
any person whom he honestly believed to be the 
real owner, provided the ti tle were such as to 
transfer the ownership of the property. Civ. 
Code La. art. 3484 ; Davis v. Gaines, 104 U. 
S. 400, 26 L. Ed. 757 ; S"unol v. Hepburn, 1 
Oal. 254 ; Kennedy v. Townsley. 16 Ala. 248.
Just value. In taxation, the fair, honest, 
and reasonable value of property, without ex
aggeration or depreciation ; its actual market 
value. State v. Smith, 158 Ind. 543, 63 N. E. 
214, 63 L. R. A. 116; Winnipiseogee Lake, etc., 
Co. v. Gilford, 67 N. H. 514, 35 At!. 945. 

JUSTA. In old English law. A certain 
measure of liquor, being as much as was 
sufficient to drink at once. Mon. ' Angl. t. 1, 
c. 149. 

JU.STA CAUSA. In the civil law. A 
just cause ; a lawful ground ; a legal trans
action of some kind. Mackeld. Rom. Law, 
§ 283. 

( JUSTICE, 11. In old English practice. 
To do justice ; to see justice done ; to sum-
mon one to do justice. 

JUSTICE, n. In jurisprudence. The 
constant and perpetual dispoSition to · ren
der every man his due. Inst. 1, 1, pr. ; 2 
lnst 56. . See Borden v. State, 11 Ark. 1528, 
44 Am .. .  bec. 217 ; Duncan · v. Magette, 25 
Tex. 253 ;  The John E. Mulford (D. O.) 18 
Fed. 455. The conformity of ou:r actions 
and our will to the law. Toull. Droit Oivil 
Fr. ttt. pr�L no. 5. 

, . In the most extensive sense of the word it dif
· ·· · fera little . from l'virtue ;" , for it includes with

:c ' in itself the whole· circle of virtues. .. Yet the 

common distinction between them is that that 
which, coru;idered positively and in itself, is 
called "virtue," when considered relatively and 
with respect to others has the name of "jus
tice." But "justice," being in itself a part of 
"virtue," is confined to things simply good' or 
evil, and consists in a man's taking such a pro
portion of them as he ought. Bouvier. 

Oommutative justice is that which should 
govern contracts. It consists in r:endering 
to every man the exact measure of his dues, 
without regard to his personal worth or mer
its, i. e., placing all men on an equality. 
Distributive justice is that which should 
govern the distribution of rewards and pun
ishments. It · assigns to each the rewards 
which his personal merit or services de
serve, or the proper punishment for his 
crimes. It does not consider all men as 
equally · deserving or equally blameworthy, 
but discrlmin�tes between them, observing 
a just proportion and comparison. Thi8 
distinction originated with Aristotle. (Eth. 
Nic. V.) See Fonbl. Eq. 3 ;  Toull. Droit 
Civil Fr. tit. pr�l. no. 7. 

In Norman French. Amenable to jus
tice. Kelham. 

In feudal l�w. Jurisdiction ; judiclal� 
cognizance of causes or offenses. 

High justice was the jurisdiction or right of 
trying crimes of every kind, even the highest. 
This was a privilege claimed and exercised by 
the great lords or barons of the middle ages. 
1 Robertson's Car. V., appendix, note 23. Low 
justice was jurisdiction of petty offenses. 

In common law. The title given in Eng
land to the j udges of the king's bench and 
the common pleas, and in America to the 
judges of the supreme court of the United 
States and of the appellate courts of many 
of the states. It is said that this word in 
its Latin form (justitia) was properly '  ap
plicable only to the judges of common-law 
courts, while the term "jude{/)" designated 
the judges of ecclesiastical and other courts. 
See Leg. Hen. I. §§ 24, 63 ; Co. Litt. 71b. 

The same title is also applied to some of 
the judicial officers of the lowest rank and 
jurisdiction, . such as pOlice justices and jus
tices of the peace. · 
-Justice ayres, (or aires.) In Scotch law. 
Circuits made by the judges of the justiciary 
courts through the country, for the distribution 
of justice. Bell.-Justice in eyre. From the 
old French word "eire," i. e., a journey. Those 
justices who in ancient times were sent by com
mission into various counties, to· hear more es
pecially such causes as were termed "pleas of 
the crown," w&e called "justices in eyre." They 
differed from justices in oyer and terminer, in
asmuch as the latter were (;eIit to one place, 
and for the purpose of trying only a limited 
number of special causes ; . whereas the ::ius
tices in eyre were sent through the vanOU8 
counties, with a more indefinite and general 
commission. In some respects they resembled 
our present justices of assize, although their 
authority and manner of proceeding differed 
D\uch from them. , Brown.-Justice seat. In 
English law. The principal court of the forest, 
held before the chIef , justice in eyre, or chief 
itinerant . judge, or his depu� ; to hear and de
termine all trespasses 'withIn the .  forest, .. an4 
all claims of franchises. liberties, and privileres. 
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an!! an pleas and ca).lses whatsoeve� therein 
arising. , 3 BI. Comni� 72 : 4 lnst. 291 ; S 
Stepha Comma 44O.--Justices of appeal. The 
title given to the ordinary judges of the Eng
lish court of appeal. The first of such ordinary 
judges are the two former lords justices of ap
peal in chancery, and 'One ather judge appointed 
by the crown by letters patent. Jud. Act 1875. 
§ 4.--Justices of assize. These justices, or, as 
they are sometimes called, "justices of 1I;iri 
prius," are judges of the superior Engbsh 
courts, who go on ci'rcuit into the various 
counties of England and Wales for' the pur
pose of disposing of such causes as are ready 
for trial at the assizes. See ASSIZE.--Justices 
of gaol delivery. Those justices who are 
sent with a commission to hear and determine 
all causes appertaining to persons, who, for 
any ()ffeD!�e, have been cast into gaol. Part of 
their authority was to punish those 'who let 
to ' mainprise those prisoners who were not 
bailable by law, and they seem formerly to have 
been sent into the country upon this exclusive 
occasion, but afterwards had the same author
ity given them as the justices of assize. 
Brown.-Justices of laborers. In old Eng
lish law. Jastices appointed to redress the fro
wardness of laboring men, who would either be 
idle or have unreasonable wages. Blount.
Justices of nisi prius. In English law. This 
title is now usually coupled with that of jus
tices of Msize ; the �udges of the superior 
courts acting on their circuits in both these ca
pacities. 3 Bl. Comm. 58, 59.-Justices of 
oyer. and terminer. CertaiI\ persons ap
pointed by the king's commission, among whom 
were usually two judges of ,the courts at West
minster, and who went twice in every year to 
every county of the kingdom, (except London 
and Middlesex,)' and, at what was usually call
ed the "assizes," heard and determined all 
treasons, felonies, and misdemea�ors: Brown. 
-Justices of the bench. The JustIces of the . 
court of common bench or common pleas.-Jus
tices of the forest. In old English law. 
Officers who had jurisdiction over all offenses 
commi tted wi thin the forest against vert or 
'venison. The court wherein these justices sat 
and determ'ined such causes was called the "jus
tice seat of the forest." They were also some
times called the "justices ii! eyre of the forest." 
Brown.-Justices of the llundred. Hun
dredors ; lords of the hundreds ; they who had 
the jurisdiction of hundreds and held the hun
dred courts.-Justices of the Jews. Justices 
appointed by Richard 1. to ca:rry into effect the 
laws and orders which he had made for regulat
ing the money contracts of the Jews. Brown. 
-Justices of the pavilion. In old English 
law. Judges of a pyepowder court, of a most 
transcendant jurisdiction. anciently authorized 
by the bishop of Winchester, at a fair held on 
St. Giles' hills near that city. Cowell ; Blount. 
-Justices of the quorum. See QUORUM. 
-Justices of trail-ba�ton. In old English 
law. A kind of justices appointed by King 
Edward 1. upon occasion of great disorders in 
the realm during his absence in the Scotch 
and French wars. They were a kind of justices 
in eyre with great powers adapted to the emer
gency, �nd which they exercised in a summary 
manner. Cowell ; Blount. 

JUSTICE OF THE PEACE. In Amer
ican law. A judicial officer of inferior rank 
holding a court not of record, and having 
(usually) civil jurisdiction of a limited na
ture, for. the trial of minor cases, to an ex
tent prescribed by statute, and for the con
servation of the peace and the preliminary 
hear.ing of criminal complaints and the com
mitment of offenders. See Wenzler v. Peo
ple, 58 N. Y. 530 ; Com. v. Frank, 21 Pa. Co. 
Ct. R. 120 ; Weikel v. Cate, 58 Md. 110 ; 

Smith, T. Abbott, 17 N. J. Law, 366 ; People 
T. Mann, 97 N. Y. 580, 49 Am. Rep. 556 . .  

In English law. Judges ot reeot:d .p' 
pointed by the crown to ' be justices within a 
certain district, (e. g., a county or borough,) 
tor the conservation of the peace, and for 
the execution of divers things, comprehend
ed. within their commission and within di
vers statutes, commi,tted to their ch�rge. 
Stone, J. Pro 2. 

JUSTICES' COURTS. Inferior tribu
nals, not of record, with limited jurisdiction, 
both civil and criminal, held by justices ot 
the peace. rr'here are courts so called in 
many of the states. See Searl V. Shanks, 
9 N. D. 204, 82 N. W. 734; Brownfield V. 

, Thompson, . 96 Mo. App. 340, 70 S. W. 378. 

JUSTICEMENTS. An old general term 
for ,all things appertaining to justice. 

JUSTICER. The old form of justice. 
Blount. 

JUSTICESHIP. Rank or office of a ju .. 
tice. 

JUSTICIABLE. Proper to be examined 
in courts of justice. 

JUSTICIAR. In old English law. A. 
judge or justice. One of

' several personl!l 
learned in the. law, who sat in the aula regis, 
and formed a kind of court of appeal in cases 
of difficulty. 

-High justicier. In old French and Cana
dian law. A. feudal lord who exercised the 
right called "high justice." Guyot, Inst. Feod. 
c. 26. 

jUSTICIARII ITINERANTES. In Eng
lish law. Justices in eyre, who formerly 
went from county to county *to administer 
justice. They were so called . to distinguish 
them from justices residing at Westminister, 
who were called "justicii residentes." Co. 
Litt. 293. 

JUSTICIARII RESIDENTES. In Eng
lish law. Justices or judges who usually 
resided in Westminister. They were so call
ed to distinguish them from justices in eyre. 
Co. Litt. 293. 

JUSTICIARY. An old name for a judge K 
or justice. The word is formed on the anal
ogy of the �atin "justiciarius" and French 
"justicier." 

JUSTICIARY COURT. The chief crim- L 
inal court of Scotland, consisting of five lords 
of session, added to the justice general and 
justice clerk ; of whom the justice general, 
and, in his absence, the j:ustice clerk, is presi
dent. This court has a jurisdiction over all ' u  
crimes, and over the whole o f  Scotland. Bell. IU 
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JUSTICIATUS 

JUSTICIATUS. Judicature; prerogative. 

J�STl.CIES. In English law. A writ 
directed to the sheriff, empowering him, for 
the sake of dispatch, to try an action in his 
county court for a larger amount than he has 
the ordinary power to do. It is so called be
cause it is a commission to the sheriff to 40 
the party justice, the word itself meaning, 
"You may do justice to -' --." 8 Bl. Comm. 
86 ; 4 Inst. 266. 

JUSTIFIABLE. Rightful ; warranted or 
sanctioned by law ; that which can be shown 
to be sustained by law ; as justifiable homi
cide. See HOMICIDE. 

JUSTIFICATION. A maintaining or 
showing a sufficient reason in court why the 
defendant did what he is called upon to an
swer, particularly in an action of Ubel. A 
defense of justification is a defense showing 
the libel to be true, or In an action of assault 
showing the violence to have been necessary. 
See Steph. PI. 184. 

In practice. The proceeding by which 
bail establish their a1bility to perform the un
dertaking of the bond or recognizance. 

JUSTIFICATORS. A kind of compurga
tors, (q. 'V.,) or those who by oath justified 
the ,innocence or oaths of others; as in the 
case of wager of law. 

JUSTIFYING ' BAIL consists in proving 
the sufficiency of bail' or sureties in point 
of property, etc. 

The production of bail in court, who there 
lustlfy themselves against the exception of 
the plaintiff. 

JUSTINIANIST. A civilian ; one who 
.tudies the civil law. 

JUSTITIA. Lat. Justice. A jurisdic
tion, or' the office of a 'judge. 
-Justitia piepoudrous. Speedy justice. 
Bract. 333b. 

Justitia debet esse ' libera, quia nihil 
lniquius venali justitia ; plena, quia 
,justitia non debet claudicare ; et celeris, 
quia dilatio est quredam negatio. Justice 
ought to be free, because nothing is m!)re 
iniquitous than venal justice; full, because 
justice ought not to halt; and speedy, be
cause- delay is a kind of denlal� 2 Inst. 56. 

.Justitia est eonstaas et perpetua vo
luntas ,ius suu_ oulque tribuendi. Jus
tice 18 a steady and unceaslnl disposition to 
render to f!JVe-q aan his due. ' IDS� '1, .. I,- 'pr.; . Die. 1, 1, . 1'. 
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Justitia est duplex, viz., severe pa
niens et vere prreveme.n.s. 8 Inst. Epil. 
Justice is double ; punishing severely, and 
truly preventing. 

Justitia est virtus excellens et Altissi
mo complacens. 4 Inst. 58. Justice is ex:
cellent virtue and pleaSing to the Most High. 

Justitia :6.r�atur solium. 3 Inst. 140. 
By justice the throne is established. 

Justitia nemini neganda est. Jenk. 
Cent. 178. Justice is to be denied to none. 

Justitia non est neganda non differ
enda. Jenk. Cent. 93. Justice is neither 
to 'be denied nor delayed. 

Justitia noD. novit patrem nec matrem, 
solam veritatem spectat justitia. Justice 
knows not father nor mother; justice looka 
at truth alone. 1 BuIst. 199. 

JUSTITIUM. Lat. In the civil law. A 
suspension or intermission of the adminis
tration of justice in courts ; vacation time. 
Calvin. 

JUSTIZA. In ,Spanish law. The name 
anciently given to a high judicial magistrate, 
or supreme judge, who was the ultimate in
terpreter of the laws, and possessed other 
high powers. 

JUSTS, or JOUSTS. Exercises between 
martial men and persons of honor, with 
spears, on- horseback ; different from tourna
ments, which were m'ilitary exercises between 
many men in troops. 24 Hen. VIII. c. 13. 

Justum non est aliquem antenatum 
mortuum facere bastardum, qui pro tota 
vita sua pro legitimo habetur. It is not 
just to make a bastard after his death one 
elder born who all his life has been account- . 
ed legitimate. 8 Coke, 101. 

JUXTA. Lat. Near; following ; accord-
ing to. 

. 

-Juxta conventionem. Aecording to the 
covenant. .,Fleta, lib. 4, Co 16, § 6.-Juxta 
formam statuti. According to the form of 
the statute.-Juxta ratam. . At or after the 
rate. Dyer, 82.-Juxta tenorem sequen
tem. According to the tenor following. 2 
Salk. 417. A phrase used in the old books when 
the very words themselves referred to were let 
forth. -Id. ; 1 Ld. Raym. 415. . / I � 

mZGADo. In Spanish law. The judi- � 
elarr; the body -of judges; the jUdfes who 
concur bI a d� 
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K 
lL B. An abbreviation tor 

. "King's 
Bench," (q.t'.) 

lL 0., ,An abbreviation tor "King'aCoun
se1." 

KABANI. A person who, i.. oriental 
states, supplies the place of our notary publle. 
All obligations, to be valid, are drawn by 
him; and he is also the public weigh-master, 
and everything of consequence ought to be 
weighed before him. Ene. Lond. 

KABOOLEAT. In Hindu law. A writ
ten agreement, especially one signifying as
sent, as the counterpart of a revenue lease, 
or the document in which a payer of revenue, 
whether to the government, the zamindar, or 
the farmer, expresses his consent to pay the 
amount assessed upon his land. Wils. Ind. 
Gloss. 

KAlA. A key, kay, or quay. Spelman. 

XAIAGE, or KAIAGIUM. A wharfage
due. 

KAIN. In Scotch law. Poultry render
able by a vassal to his superior, reserved in 
the lease as the whole or a part of the rent. 
BelL 

-

KALALCONNA. A duty paid by shop
keepers in Hindostan, who retail spirituous 
liquors ; also the place where spirituous liq
uors are sold. Wharton. 

KALENDlE. In English ecclesiastical 
law. Rural chapters, or conventions of the 
rural deans and parochial clergy, which were 
formerly held on the calends of every month; 
hence the name. Paroch. Antiq. 604. 

KALENDAR. An account of time, ex
hibiting the days of the week and month, the 
seasons, etc. More commonly soolled "cal
endar." 

KALENDARIUM. In the civil law. A 
calendar; a book of accounts, memorandum
book, or debt-book; a book.in which accounts 
were kept of moneys loaned out on interest. 
Dig. 32, 64. So called because the Romans 
used to let out their money and receive the 
interest on the calendR of each month. Cal
vin. 

KALENDS. See CALENDS. 

KARL. In Saxon and old English law 
A man; a serving man. BuskarZ" '8, seaman. 
H uskarZ, a house servant. Spelman. 

KARRATA. In old records. A cart-load. 
Cowell; Blount. 

,EAST • .  In .Swedlsh law. Jettison; a Ut
era! trauslation of the Latin "jactU8/' 
-Kast-geld. Oontlribution for a jettison; 
average. 

KATATONIA.. See INSANITY. 

KAY. A quay, or key. 

KAZY. A Mohammedan judge or magis
trate in the East Indies, appointed originally 
by the court at Delhi, to administer justice 
according to their written law. Under the 
British authorities their judicial functions 
ceased, and their duties were confined to the 
preparation and attestation of deeds, and the 
Buperintendence and legalization of marriage 
and other ceremonies among the Mohamme
dans. Wharton. 

KEELAGE. The right to demand money 
for the privilege of anchoring a vessel in a 
harbor; also the money so paid. 

KEELHALE, KEELHAUL. To drag a 
person under the keel of a ship by means of 
ropes from the yard-arms,. a punishment for
merly' practiced in the British navy. Ene. 
Lond. 

KEELS. This word is applied, in Eng
land, to vessels employed In the carriage of 
co3:1s. Jacob. 

KEEP, flo. A strong tower or hold in the 
middle of any castle or fortification, wherein 
the b�sieged make their last efforts of 'de
fense, was formerly, in England, called a 
"keep;" and the inner.pile within the castle 
of Dover, erected by King Henry II. about 
the year 1153, was termed the "King's Keep;" 
so at Windsor, etc. It seems to be some
thing of the same nature with what is called 
abroad a "citadel." Jacob. 

KEEP, 'Ii. 1. To retain in one's power or' 

possession; not to lose or part with; to pre
serve or retain. Benson v. New York 10 
Barb. (N. Y.) 235; Deans v. Gay; 132 N. O. 
227, 43 S. E. 643. 

2. To maintain, carry on, conduct,. or man
age; as, to "keep" a liquor saloon, bawdy 
house, gaming table, nuisance, inn, or. hotel. 
State v. Irvin, 117 Iowa, 469, 91 N. W. 760; 
People v. Rice, 103 Mich. 350, 61 N. W. 540; 
'State v. Miller, 68 Conn. 373, 36 Atl. 795; 
State v. Cox, 52 Vt. 474. 

3. To maintain, tend, harbor, feed, and 
shelter; as, to "keep" a dangerous animal, L 
to "keep" a horse at livery. Allen v. Ham, 
63 Me. 536; Skinner v. Caughey, 64 Minn. 
875, 67 N. W. 203. 

4. To maintain continuously and method
Ically for the purposes · of a record; as, to M 
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"keep" books. See Backus v. Richardson, 
5 Johns. (N. Y.) 483. 

5. To maintain continuously and. without 
stoppage or variation; as, when a vessel is 
said to "keep her course," that is, continue 

in motion in the, same general direction in 
whirh she was previously sailing. SeeThe 
Britanhia, 153 U. S. 130, 14 Sup. at. 795, 
38 L. Ed. 660. 

-Keep down interest. The expression. 
"keeping down interest" is familiar in legal in
struments, and means the paYIllent of interest 
periodically as it becomes due; but it does 
not include the payment of all arrears of in
terest which may have become due on: any se
curity from the time when it was executed. 4 
El. & HI. 211.-Keep house. The English 
bankrupt laws use the phrase "keeping house" 
to denote an act of bankruptcy. It is commit
ted when a trader absents himself from his 
place of business and retires to his private resi
dence to evade the importunity of creditors. 
The usual evidence of "keeping house" is re
fusal to see a creditor who has called on the 
debtor at his house for money. Robs. Bankr . . 
119.-Keep in repair. Wben a lessee is 
bound to keep the premises in repair, he must 
have them in repair at all times during the 
term; and, if they are at any time out of re
pair, he is guilty of a breach of the covenant. 
1 Barn. & Ald. 585 .. -Keep open. To allow 
general access to one's shop, for purposes of 

• traffic. is a violation of a statute forbidding 
him to "keep open" his shop on the Lord's day, 
although the outer entrances are closed. Com. 
v. Harrison, 11 Gray (Mass.) 308. 

To "keep open," in the sense of such a law,' 
implies a readiness to carry on the. usual busi
ness in the store, shop, saloon, etc. Lynch v. 
People, 16 Mich. 472.-Keeping term. In 
English law. A duty performed by students of 
law, consisting in eating a sufficient number 
of dinners in hall to make the term count, for 
tl�e purpose of being called to the bar. Mozley 
& WbitIey.-Keeping the peace. Avoiding a 
breach of the peace; dissuading or prevent
ing others from breaking the peace. 

KEEPER. A custodian, manager, or'su
perintendent; one who has the care, cus
tody, or management of any thing or place. 
Schultz v. 

'
State, 32 Ohio St. 2081; State v. 

Rozum, 8 N. D. 548, 80 N. W. 481; Fishell 
v. Morris, 57 Conn. 547, 18 Atl. 717, 6 L. R. 
A. 82; McCoy v. Zane, 65 Mo. 15; Stevens 
V. People, 67 Ill. 590. 
-Keeper of the Forest. In old English law. 
An officer (called also chief warden of the for
est) who had the principal government of all 
Iil?ings relating to the forest, and the control of 
all officers belonging to the same. Cowell ; 
Blount.-Keeper of the great seaL In Eng
lish law. A high officer of state, through whose 
hands pass all charters, grants, and commis
sions of the king under the great seal. He is 
styled. "lord keeper of the great seal," and this 
office and that of lord chancellor are united 
under one person; for the autliority of the 
lord keeper and that of the lord chancellor were, 
by St. 5 Eliz. c. 18, declared to be exactly the 
same; and, like the lord chancellor, the lord 
kepper at the present day is created by the mere 
delivery of the Iking's great seal into his cus
tody. Brown.-Keeper of the king's con
science. A name sometimes 'apPlied to the 
cbancellor 'ofEngland, as behlg formerly· an 
ecclesiastic and preSiding'over, the �yalchapel. 
3 Bl. Comm. 48.-Keeper of the privy seal. 
In English law. An officer through whose 
hands pass . all ,charters' . signed by. the king be-

. 'f()re.;�el, �W�t! .��_ta. , �ea.t selll;. :}a:e ia:a privy, 

, \ 

councillor, and was anciently called "cl�rk of 
the privy seal," but is now generally called the 
"lord privy seal." Brown.-Keeper of the 
touch. The master of the assay in the Eng
lish mint� 12 Hen. VI. c. 14. 

KENILWORTH EDICT. An edict or 
award between Henry III. and those who had 
been in arms against him; so called be
cause made at Kenilworth Castle, inWar-' 
wicks hire, anno 51 Hen. III., A. D. 1266. It 
contained a composition of those who had 
forfeited their estates in that rebellion, which 
composition was five years' rent of the es
tates forfeited. Wharton. 

KENNING TO A TERCE. In Scotch 
law. The act of the sheriff in asce]'taining 
the just proportion of the husband's lands 
which belong to the widow in right of her 
terce or dower.' Bell. 

KENTLAGE.' In maritime law.- A per
manent ballast, consisting usually of pigs of 
iron, cast in a particular form, or other 
weighty material, which, on account of its 
superior cleanliness, and the small space 0c
cupied by it, is frequently preferred to or
dinary ballast. Abb. Shipp. 5. ' 

KENTREF. The division of a county; a 
hundred in Wales. See CANTBED. 

KENTUCKY RESOLUTIONS. .A. series 
of resolutions drawn up by Jefferson, and 
adopted by the legislature of Kentucky in 
1799, protesting against the "alien and sedi
tion laws," declaring their illegality, announc
ing tlte strict constructionist theory of the 
federal government, and declaring "nullifi
cation" to be "the rightful remedy." 

KERF. The jagged end of a stick of 
wood made by the cutting. Pub. St. Mass. 
1882, p. 1292. 

KERHERE. A customary cart-way; 
-
also 

a commutation for a customary, carriage
duty. Cowell. 

KERNELLATUS. Fortified or embattled. 
Co. Litt. 5,a. 

KERNES. In English law. Idlers; vaga
bonds. 

KEY.' A wharf for the lading and unlad
Ing of, merchandise from vessels. More com
monly spelled "quay." 

An instrument for fastening and opening 
a lock. 

This appears as an English word as early u 
the time of Bracton, ·in the phrase "oone e1 
ke1l6," being applied to women at a certain 
age, to denote the capacity of having· charge 
of household affairs. Bract. fol. 86b. See OoNI: 
AND KEY.' . 

KEYAGE. ' A  toll paid tor loadin� and 
unloa,dinimerchandise at a key· .orwhart. 
Row an v. Portland, 8 B. Mon. (Ky�) � . �. , 
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.HS, In the Isle ot Man, are the twenty- KlLLYTB'-STALLIOll. A. custom by ' 
tour chief' commoners, who form the local' which lords of' manors were bound to provide 
legislature. . 1 Steph. Comm. 99. a stallion for the use of their ' tenants' mar�. 

b old English law. A. guardian, ward- Spelman. 

en. , or keeper. 

KEYS OF COURT. In old Scotch law. 
Certain officers of courts. See CLAVES Ou
:BI&. 

KEYUS. A guardian, warden, or keeper. 
Mon. Angl. tom. 2, � . . 71. 

KHALSA. In Hindu law. An office ot 
�overnment in which the business of the 
revenue department was transacted under 
the MOhammedan government, and during 
the early period of British rule. Khalsa 
lands are lands, the revenue of which is paid 
into the exchequer.. Wharton. 

KIDDER. In. English law. An engrosser 
of corn to enhance its price. Also a huckster. 

KIDDLE. In old English law. A dam 
or open wear in a river, with a loop or nar
row cut in it, accommodated for the laying 
ot engines to catch fish. 2 Inst. 38; Blount. 

. KIDNAPPING. The forcible abduction 
or stealing a way of a man, woman, or child 
from their own country, and sending them 
into another. It is an offense punishable at 
the common law by fine and imprisonment. 
4 Bl. Comm. 219. 

In American law, this word is seldom, if 
at all, applied to the abduction of other per
sons than children, and the intent to send 
them out of the country does not seem to con
stitute a necessary part of the offense. The 
term is said to include false imprisonment. 
2 Bish. Crim. Law, § 671: \ See State V. Rol
lins, 8 N. H. 567; State V. Sutton, 116 Ind., 
52 7, 19 N. E. 602; Dehn v. Mandeville, 68 
Hun, 335, 22 N. Y. Supp. 984; People v. De 
Leon, 109 N. Y. 226, 16 N. E. 46, 4 Am. st. 
Rep. 444; People v. Fick, 89 Cal. 144, 26 
Pac. 759. 

KILDERKIN. A tpeasure of eighteen 
gallons. 

KILKETH. An ancient servile payment 
made by tenants in husbandry. Cowell. 

KILL, V. To deprive of life; to destroy 
the life of an animal. The word "homicide" 
expresses the killing of a human being. See 
The Ocean Spray, 18 Fed. Cas. 559; Carroll 
T. White, 33 Barb. (N. Y.) 620; Porter v. 
Hughey, 2 Bibb (Ky.) 232; Com. v. Clarke, 
162 Mass. 495, 39 N. E. 280. 

KILL, n. A Dutch word, signifying a 
channel or bed of the river, and hence the 
rher or stream, itself. It is found used in 
this sense in descriptions of land in' old con
veyances. French v. Carhart, IN. Y. 96. 

KIN. Relation or relationship by blood or 
consanguinity. "The nearness of km is com
puted according to the civil law." 2 Kent, 
Comm. 413. See Keniston v. Mayhew; 169

' 

Mass. 166, 47 N. E. 612 ; Hibbard V. Odell, 
16 Wis. 635; Lusby v. Cobb, 80 Miss.· 715, 
32 South. 6. AB to ' "next of kin," see NEXT. 
-Kinsbote. In Saxon law. A composition or 
satisfaction paid for killing a kinsman. Spel
man.-Kinsfolk. Relations :  those who are of 
the same family.-Kinsman. A man of the 
same race or family. Wood v. Mitcham, 92 N. 
Y. 379.-Kinswoman. A female relation. 

KIND. Genus; generic class; descrip
tion. 

. 
See IN KIND. 

KINDRED. Relatives by blood. "Kin
dred of the whole blood, preferred to kindred 
of the half blood." 4 Kent,. Comm. 404, 
notes. See Butier v. Ely ton Land Co., 84 Ala. 
384, 4 South. 675; Farr v. Flood, 11 Cush. 
(Mass.) 25; Brookfield v. Allen, 6 Allen 
(Mass.) 586; Wetter v. Walker, 62 Ga. 144. 

KING. The sovereign, ruler, or chief ex
ecutive magistrate of a state or nation whose 
constitution is of the kind called "monarchi
cal" is thus named if a man; if it be a 
woman, she is called "queen." The word ex
presses the idea of one who rules singly over 
a whole peopie or has the highest execu
tive power; but the office may be either 
hereditary or elective, and the sovereignty. of 
the king may or may not be absolute, accord
ing to the constitution of the country. 
-King-craft. The art of governing.-King
geld. A roy al aid; an es.cuage, (q. v.)
King's silver. In old English practice. A 
fine due the king pro licentia concordandi, (for 
leave to agree,) in the process of levying a fine. 
5 Coke, 39, 43; 2 Inst 511; 2 Bl. C-omm. 350. 
-King's widow. In feudal law. A widow of 
the king's tenant in chief, who was obliged to 
take oath in, chancery that she would not marry 
without the king's leave. 

KING'S ADVOCATE. .An English advo
cate who holds, in the courts in which the 
rules ot the canon and civil law prevail, 
a similar position to that which the attorney 
general holds in the ordinary courts, i. e., hfl 
acts as counsel for the crown in ecclesias
tical, admiralty, and probate cases, and ad
vises the crown on questions of international 
law. In order of precedence it seems that 
he ranks after the attorney general. 3 Steph. 
Comm.275n. 

KING'S BENCH. The supreme court of L 
common law in England, being so called .be
cause the king used formerly to sit ther� 
in person, the style of, the court being "coram 
ipso rege." It was called the "queen's bench" 
in the reignot a qUo een, and during the pro-

M tectorate ot Cromwell it was styled the "up-



KING'S CHAMBERS 688 KLEPTOMANIA ( 

per bench." It consisted of a chief justice 
and three puisne justices, who were by their 
office the sovereign conservators of the peace 
and supreme coroners of the land. It was 
a remnant of the . aula regis, and was not 
originally fixed to any certain place, but 
mIght follow the king's person, though for 
some centuries past it usually sat at West
minster. It had a very extended- jurisdiction 
uoth in criminal and civil causes; the for
mer in what was called the "crown side" or 
"cro'wn office," the latter in the "plea Side," 
of the court. Its civil jurisdiction was grad
ually enlarged until it embraced all species of 
personal actions. Since the judicature acts, 
this court constitutes the "king's bench di
vision" of the "high court of justice." See 
3 Bl. Comm. 41-43. 

KING'S CHAMBERS. Those portions 
of the seas, adjacent to the coasts of Great 
Britain, which are inclosed within headlands 
so as to be cut off from the open sea by im
aginary straight lines drawn from one prom-
ontory to another. 

. 

KING'S CORONER AND ATTORNEY. 
An officer of the court of king's bench, usu
ally called "the master of the crown office," 
whose duty it is to file informations at the 
suit of a private subject uy direction of the 
court. 4 BI. Comm. 308, 309; 4 Steph. C<>mm. 
374, 378. 

KING'S COl!NS"EL. Barristers or ser
jeants who have been called within the bar 
and selected to 'be the king's counsel. They 
answer in some measure to the advocati fiscf, 
or advocates of the revenue, among the Ro
mans. They must not be employed against 
the crown without special leave, which is, 
however, always granted, at a cost of about 
nine pounds. 3 Bl. Comm. Z/. 

KING'S EVIDENCE. When several per
sons a,.re charged with a crime, and one of 
them gives evidence against his accomplices, 
on the promise of being granted a pardon, 
he is said to be admitted king's or (in Amed
ca) state's evidence. 4 Steph. Comm. 395; 
Sweet. 

KING'S PROCTOR. A proctor or solici
tor representing the crown in the former 
practice of the courts of probate and divorce. 
In petitions for dissolution of marriage, or 
for declarations of nullity of marriage, the 
king's proctor may, under the direction of 
the attorney general, and by leave of the 
court, intervene in the suit for the purpose 
ot proving collusion between the parties. 
Mozley & Whitley. 

KING'S REMEMBRAN'CEB.. An. 0111-
cer of the central office ot the English su
preme· court. Formerly he, was an. officer. ot, 
the 9chequ�,-and I1ad. important duties to 

perform in protecting the rights ot the 
crown; e. fl., by instituting proceedings for· 
tlJ,e recovery of land by writs of intrusion, 

,(q. v.,) and for the recovery of legacy and 
succession duties; but of late years adminis
trative changes have lessened the duties ot 
the office. Sweet. 

KINGDOM� A country where an officer 
called a "king" exercises the powers of gov
ernment, whether the same be absolute or 
limited. Wolff, Inst. Nat. § 994. In some 
kingdoms; the executive officer may be & 
woman, who is called a "queen." 

KINGS-AT-ARMS. The principal her
ald of England was of old designated '.'king 
of the heraldS," a title which seems to have 
been exchanged for "king-at-arms" about the 
reign of Henry IV. The' kings-at-arms atI 
present eXisting in England are three,-Gar
ter, Clarenceux, and Norroy, besides Bath, 
who is not a member of the college. Scot
land is placed, under an officer called ."Lyon 
King-at-Arms," and Ireland is the province 
of one named "Ulster.", Wharton. 

KINTAL, or KINTLE. A hundred 
pounds in weight. See QUINTAL. 

KINTLIDGE. A ship's ballast. See 
KENTLAGE. 

KIPPER-TIME. In old English ,law. 
The space of time between the' 3d of May and 
the Epiphany, in· which fishing for salmon in 
the Thames, between Gravesend and Henley
on-Thames, was forbidden. Rot. ParI. 00 
Edw. III. 

KmBY'S QUEST. In English law. An 
ancient record remaining with the remem
brancer of the exchequer, being an inquisi
tion or survey of all the lands in England, 
taken in the reign of Edward I. by John de 
Kirby, his treasurer. Blount; Cowell. 

KIRK. In Scotch law. A church; the 
church; the estar>Iished church of Scotland. 
-Kirk-mote. A me;ting of parishionel'S on 
church affairs.-Kirk-officer. The beadle of 
a church in Scotland.-Kirk-session. A pa
rochial church court in Scotland, consisting of 
the ministers and elders of each paris!t. 

KISSING THE BOOK. The ceremony 
of touching the lips to a copy ot the Bible, 
used in administering oaths. It is the exter
nal symbol of .the witness' acknowledgment 
of the obligation of

. 
the oath. 

KIST. In Hlndu Ja",. A stated payment; 
Installment of rent. \, 

KLEPTOMANIA. In medical jurispru

dence. A form (or symptom) ot mania, con
sisting in. an irresistible propenslty to � .teal 
See INSANI'lr. 
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RNA VE. A rascal; a false, tricky, or de-' 
eeitfuI person. The word origInally tneant 
• boy, attendant, or servant, but long-con
tinued usage has glven it its present signift- . 
cation. 

-

KN","VESHIP. A portion of grain given 
to a mill-servant from tenants whp were 
bound to gtind their grain at such mlll. 

KNIGHT. In English law. The next 
personal dignity after the nobility. . Of 
knights there are several orders and degrees. 
The first in rank are knights of the Garter, 
Instituted by Richard 1. and improved by 
Edward III. in 1344; next follows a knight 
banneret; then come knights of the Bath, 
instituted by Henry IV., and revived by 
George 1.; and they were so called from a 
ceremony of bathing the night before their 
creation. The last order are knights bachel
ors, who, though the lowest, are yet the most 
ancIent, order of knighthood; for we find 
that King Alfred conferred this order upon 
his son Athelstan. 1 Bl. Comm. 403. 

-Knighthood. The rank, order, character. 
or dignity of a knight.';"'Knight's fee. See 
FEE.-Knights bachelors. In English law. 
The most ancient, though lowest, order of 
knighthood. 1 Bl. Comm.404.-Knights ban
neret. In English law. Those created by the 
sovereign in person on the field of battle. They 
rank, generally. after knights of the Garter. 1 
Bl. Comm. 403.-Knights of St. Michael 
and St. George. An English order of knight
bood, instituted in 1818.-Knights of St. 
Patrick. Instituted in Ireland by George IlL, 
A. D. 1 7�. They have no rank in England. 
-Knigltts of the Bath. An order institut

ed by Henry IV., and revived by George I. 
They are so called from the ceremony formerly 
observed of bathing the night before their cre-

. ation.-Knights of the chamber. Those 
created .in the so'vereign's chamber in time of 
peace, not in the field. -2 Inst. 666.-Knights 
of the Garter. Otherwise called "Knights 
of the Order of St. George." This order was 
founded by Richard 1., arid improved by Ed
ward III., A. D. 1344. They form the highest 
order of knights. -Knights of the post. A 
term for hireling witneE;lses.-Knights of the 
shire. In English law. Members of parlia
ment representing counties or shires, in contra
distinction to citizens or burgesses, who repre
sent boroughs or corporations. A knight of 
the shire is so called, because, as the terms of 
the writ for election still require, it was former
ly necessary that be should be a knight. This 
restriction was coeval with the tenure of knight
service, when every man who received a knight's 
fee immediately of the crown was constrained 
to be a knight; but at present any person may 
be chosen to fill the office who is not an alien. 
The money qua.lification is abolished by 21 
Vict. c. 26. 'Wharton.-Knigh ts of the 
Thistle. A Scottish order of knighthood. 
This order' is said to ha.ve been instituted by 
Achaius. king of Scotland, A. D. 819. The bet-

. ter opinion, however. is that it was instituted 
by Jamee{ V. in 1534, was revived by James 
VII. (James jII. of England) in 1687, and re
establi-shed by Queen Anne in 1703. They have 
no rank in E'ngland. Wharton. 

KNIGHT-MARSHAL. In English law. 
An officer in the royal bousehold who has 
jurisdiction and cognizance of offenses com
mitted within the household and verge, and 
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of all. eontracts made therein, a member of 
the household being one of the �part1es. 
Wharton. 

KNIGHT':SERVIOE. A species of feu
dal tenure, which differed very Slightly from 
a pure and perfect feud, being entirely of a 
military nature; and it was the first, most 
universal, and most honorable of the feudal 
tenures. To make a tenure by knight-service, 
a determinate quantity o( land was neces
sary, which was called a "knight's fee," (jeo-

. dum milita.re,) the measure of which was 
. estimated at 680 acres. 00. Litt. 69a; 

Brown. 

KNIGHTENOOURT. A court which used 
to be held twice a year by the bishop of 
Hereford, in England. 

KNIGHTENGUILD. An ancient guild or 
society formed Iby King Edgar. 

KNOOK DOWN. To assign to a bidder 
at an auction by a knock ()r :blow of the 
hammer. Property is said to be "knocked 
down" when the auctioneer, by the fall of 
his hammer, or by any other audible or visi
ble announcement, signifies to the bidder that 
he is entitled to the property on paying the 
amount of his bid, according to the terms of 
the sale. "Knocked down" and "struck off" 
are synonymous terms. Sherwood v. Reade, 
7 Hill (N. Y.) 439. 

KNOT. In seamen's language, a "knot" 
Is a division! of the log-line serving to meas
ure the rate of the vessel's motion. The 
number of knots which run off from the reel 
in half a minute shows the number of miles 
the vessel salls in an' hour. Hence when a 
ship goes eight miles an hour she is said to 
go "eight knots." Webster. 

KNOW ALL 'MEN. In conveyancing. A 
form of public address, of great antiquity,
and with which many written instruments, 
such as bonds, letters of attorney, etc., stilJ 
commence. 

KNOWINGLY. With knowledge; con
sciously; intelligently. The use of this word 
in an indictment is equivalent to an aver
ment that the defendant knew what he w_as 
about to do, and, with such knowledge, pro
ceeded to do the act charged. U. S. v. Clay
pool (D. C.) 14 Fed. 128. 

KNOWLEDGE. The difference between 
"knowledge" and "belief" is nothing more 
than in the'degree of certainty. With re
gard to things which make not a very deer, L 
impression on the memory, it may be calle4 ---

. "belief." "Knowledge" is nothing more than 
a man's firm belief. The difference is ordi
narily merely in the degree, to be judged 
of by the court, when addressed to the 

M COll'l't ; by the jury, when addressed to the 
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jury. Hatch v. Carpenter, 9 Gray' (Mass.) • 
271. See Utley v. Hill, 155 Mo. 232,55 S. 
W. 1091, 49 L. R. A. 323, 7 8 Am. St. Rep. 
569; Ohio Valley Coffin Co. v. Goble, 28 Ind. 
App. 362, 62 N . . m 1025; Clarke v. Ingram, 
107 Ga. 565, 33 S. E. 802. 

Knowledge may be classified in a legal sense, 
as positive and imputed,-imputed, when the 
means of knowledge exists, known and acces
sible to the party, and capable of communicat
ing positive information. 'Vhen there is knowl
edge, notice, as legally and technically under
stood, becomes immaterial. It is only material 
when, in the apsence of knowledge, it produces 
the same results.. However closely actual notice 
may, in many instances, approximate knowl
edge, and constroctive notice may be its equiva
lent in effect, there may be actual notice with

out knowledge; and, when constroctive notice 
is ma.de the test to determine priorities of right, 
it may fall far short of knowledge, and be suf
ficient. Cleveland Woolen Mills v. Sibert, 81 
Ala. 140, 1 South. 773. ( '  
'-Oarnal knowledge. Ooit'U�; copulation ; 
CJexual intercourse.-Personal knowledge. 
Knowledge of the truth in regard to a particular 
fact or allegation, . which is original, and does 
not depend on information or hearsay. . Per
sonat,'1mowledgeof an allegation in '8.n answer 
is pE!1'8onal knowledge of its truth or falsity; 
and.if the.allegatlonil a negative one, thia n� 

. /  

.. 

essarily includes a knowledge of' the truth or 
falsity of the allegation denied. West T. Home 
Ins. Co. (C. C.) 18 Fed. 622. 

KNOWN-MEN. A title formerl y given to 
the Lollards. Cowell. 

, KORAN. The Mohammedan book ot 
faith. It contains both ecclesia;;tical and 
secular laws. 

KUT-KUBALA.. In Hindu law. A mort
gage-deed or deed of conditional sale, 'beinl 
one of the customary deeds or instruments 

of security in India as declared by regula
tion of 1806, which regulates the leg�l pJ.'o
ceedings to be taken to enforce such a se
curity. It Is also called "B1IBbil-Wuffa." 
Wharton. 

KYMOBTHA.. A Welsh term for a wast
er, . rhymer, minstrel, or other vagabond 
who makes assemblies and collections. Barr

. InC •. Ob. st. 860. 

KYTIL Sax. Kin or kindred. 

, \ 
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r.. This lett�r, as a Roman. nume�al, 
stands for the number "fifty." It is also 
used. as an abbreviation for "law," "Uber," 
(a book,) "lord," and some other words of 
which it is the initial. . 

L. 5. An .abbreviation of "Long Quinto," 
.ne of the parts ot the Year Books. 

L. C. An abbreviation which may stand 
either for "LOrd Chancellor," "Lower Cana
da," or "Leading Cases." 

L. J. An abbreviation for "Law Judge;" 
also for "Law Journal." 

L. L. (also L. Lat.) and L. F. (also :4 
Fr.) are used as. abbreviations of the terms 
"Law Latin" and "Law French." 

L. R. An abbreviation for "Law Re
ports." . 

L. S. An abbreviation for "Locus sigilli," 
the place of the seal, i. e., the place where 
a seal is to be affixed, or a scroll which 
stands instead of a seal. See Smith v. But
ler, 25 N. H. 524; Barnes v. Walker, 115 
Ga. 108, 41 S. E. 243 ; McLaughlin v. Brad
dy, 63 S. C. 433, 41 S. E. 523, 90 Am. St. 
Rep. 681. 

. 
LL. The . reduplicated form of the abbre

viation "L." for "law," used as a plural. It 
is generaliy used in citing old collections of 
statute law; as "LL. Hen. I." 

� LL.B., LL.M., and LL.D. Abbreviations 
used to denote, respectively, the· three aca
demic degrees in law,-bachelor, ,master, and 
doctor of laws. 

LA. Fr. The. The definite article in the 
feminine gender. Occurs in some legal terms 
and phrases; as "�erme8 de Za Ley," terms 
of the law. 

LA. Fr. There. An adverb of time and 
place; whereas. 

LA CHAMBRE DES ESTEILLES. The 
star-chamber. 

La conscience est la plus ohangeante 
des regles. Conscience is the most change
able of rules. Bouv. Diet. 

La ley favour la vie d'un home. The 
law favors the life of a man. Yearb. M. 10 
Hen. VI. 51. 

La ley favour l'enheritance d'un home. 
The law favors the inheritance of a man. 
Yearb. M. 10 Hen. VI. 51. 

. 

L 
La ley voot plustolJt 'sder uD. :ad ... 

oheite -que 1IJL inoonvenience. The law 
will sooner. suiTer a mischief than an incon
venience. Lttt. § 231. It is holden for· ali 
inconvenience that any of the maxIms of 
the law should be broken, though a private 
inan suffer loss. Co; Litt. 1 52b. 

LAAS. In old records. .A. net, gin, or 
snare. 

LABEL. Anything appended to a larger 
writing, as a codicil; a narrow slip of paper 
or parchment affixed to a deed or writ, in 
order to hold the' appending seal. 

In the vernacular, the word denotes a 
printed or written slip of paper affixed to a 
manufactured article, giving information as 
to its nature or quality, or the contents of a. 
package, name of the maker" etc. See Per· 
kins v. Heert, 5 App. Div. 335, 39 N. Y: 
Supp. 223; Higgins v. Keuffel, 140 U. S. 428, 
11 Sup. Ct. 731, 35 L.' Ed. 4 70; Burke v. 
Cassin, 45 Cal. 481, 13 Am. Rep. 204. 

A copy of a writ in the exchequer. 1 Tidd, 
Pro 156. " 

LAB INA. In old records. Watery Illlld. 

LABOR. 1. Work; toil; service. Con
tinued exertion, of the more onerous and in
terior kind, usually and chiefly consisting 
in the protracted expenditure of muscular 
force, 'adapted to the accomplishment ot 
specific useful ends. I t is used in this sense 
in several legal phrases, such as "a count 
for work and labor .... "wages ot labor," etc. 

. "Labor," "business," and "work" are not syn
onyms. Labor may be business, but it is not 
necessarily so; and business is not always la
bor. Labor iInplies toil ; exertion producing 

' weariness; manual exertion of a toilsome na· 
ture. Making an ,agreement, for the sale of a 
chattel is not within a prohibition of common 
labor upon Sunday, though it is (if by a mer
chant in his calling) within a prohibition upon 
business. Bloom V. Richards, 2 Ohio St. 387. 
-Common labor, within the meaning of Sun
day laws, is not to be restricted to manual or 
physical labor, but includes the transaction of 
ordinary business, trading, and the execution 
of notes and other instruments. Bryan V. Wat
son, 12 7 Ind. 42 ,  26 N. E. 666, 11 L. R. A. 63; 
Link v. Clemmens, 7 Blackf. (Ind.) 480 ; Cincin
nati V. Rice, 15 Ohio, 225; Eitel V. State, 33 
Ind. 201. But compare Bloom v. Richards. 2 
Ohio St. 387 ; Horacek V. Keebler, 5 Neb. 355. 
It does not include the transaction of judicial 
business or the acts of public officers. State v. 
Thomas, 61 Ohio St. 444, 56 N. E. 276, 48 L. 
R. A.. 459; Hastings V. Columbus, 42 Ohio St. 
585. 

2. A Spanish land measure, in use In 
Mexico and formerly in Texas, equivalent to , 1771 J 1 acres. 

. 

LABOR A JURY. In old practice. To 
tamper with a jury; to endeavor to influence 
them in their verdict, or their verdict gen- M erally. 

( 
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LABORARIIS. An ancient writ against 
persons who refused to serve and do labor, 
and who had no means of living; or against 
such as, having served in the winter, refus
ed to serve in the summer. Reg. Orig. 189. 

LABORER. One Who, as Ii means of 
livelil:lOod, performs .work and labor for 
those who employ him. Oliver v. Macon 
Hardware Co., 98 Ga. 249, 25 S. E. 403, 5� 
Am. St. Rep. 300; Blanchard v. Railway 
Co., 87 Me. 241, 32 Atl. 890; In re Ho King 
(D. C.) 14 Fed. 725; Coffin v. Reynolds, 37 
N. Y. 646; Weymouth v. Sanborn, 43 N. H. 
171, 80 Am. Dec. 144; E!Pps v. Ep,ps, 17 TIl. 
App. 201. In English statutes, this term is 
generally understood to designate a servant 
employed in husbandry or manufactures, 
and not dwelling in the home of his em
ployer. Wharton ; Mozley & Whitley. 

A laborer. as the word is used in the Penn
sylvania act of 1872, giving a certain preference 
of lien, is One who performs, with his own 
hands, the contract which he makes with hill 
employer .. Appeal of Wentroth, 82 Pa. 469. 
-Laborers, statnt,es of. In English law. 
These are the statutes 23 E'dw. II!., 12 Rich. 
II., 5 Eliz. c. 4, and 26 & 27 Vict. c. 125, mak
ing various regulations as to laborers, servants, 
:apprentices, etc. 

LAC, LAK. In Indian computation, 
100,000. The value of a lac of rupees is 
about £10,000 sterling. Wharton. 

LACE. A measure of land equal to one 
pole. This term Is widely used in Cornwall. 

LACERTA. In old English law. A 
fathom. Co. Litt. 4b. 

LACHES. Negligence, consisting in the 
omission of something which a party might 
-do, and might reasonably be expected to do, 
towards the vindication or enforcemept of 
his rights. The word is generally the syno
nym of' "remissp.ess," "dilatoriness," "un
reasonable or unexcused delay," the oppo
-site of "vigilance," and means a want of 
activity and diligence in making a claim or 
moving for the enforcement of a right (par
ticularly in equity) which will afford ground 
for presuming against it, or for refusing re
lief, where that is discretionary with the 
court. See Ring T. Lawless, 190 Ill. 520, 
uO N. E. 881; Wissler v. Craig, 80 Va. 30; 
Morse v. Seibold, 147 Ill. 318, 35 N. E. 369; 
Babb v. Sullivan, 43 S. O. 436, 21 S. E. 277; 
Graff v. Portland, etc., Co., 12 0010. App. 
106, 54 Pac. 854; Coosa w Min. 00. v. Oaro .. 
Una Min. 00. (C. C.) 75 Fed. 868; Parker v. 
Bethel Hotel Co., 96 Tenn. 252, 34 S. W. 
209, 31 L. R. A. 706; Ohase v. Chase, 2OR. 
i. 202, 37 Atl. 804 ; H.ellams v. Prior, 64: 
S. C. 296,. 42 S.' E. 106; First Nat. Bank v. 
Nelson, 106 Ala. 535, 18 South. 154; Oole 
'T. Ballard, 78 Va. 147; Selbag v. Abitbol, 4 
Ma.ule & S. 4,62. 

' 

LACTA. L. Lat. In: old English law. 
"Oefect iD the welgh� ot money; '(Jc� ot 

weight. This word and the verb "lactare" 
are used in an assise or statute of the sixth 
year of King John. Spelman. 

LACUNA. In old recO'l'ds. A ditch or 
dyke; a furrow for a drain; a gap or blank: 
in writing. 

LACUS. In the civil law. A lake; a 
receptacle of water which is never dry. Dig. 
43, 14, 1, 3. 

In old English law. Allay or alloy of 
silver with base metal. Fleta, lib. !, c. 22, 
i 6. 

LADA. In Saxon l.aw. A purgation, or 
mode - of trial by which one purged himself 
of an accusation; as by oath or ordeal. Spel
man. 

A water-course; a trench or canal for 
draining marshy grounds. In old English, 
a Zade or load. Spelman. 

' 

In old English law. A court of justice; 
a lade or lath. Cowell. 

LADE, or LODE. The mouth of a river. 

LADEN IN BULK. A term of maritime 
law, applied to a vessel which is freight
ed with a cargo which is neither in casks, 
'boxes, bales, nor cases, but lies loose in the' 
hold, being' defended from wet or moisture 
by a number of mats and a quantity of dun
nage. Cargoes of corn, salt, etc., are' usu
ally so shipped. 

LADING, BILL OF. See BILL. 

LADY. In English law. The title be
longing to the wife of a peer, and (by cour
tesy) the wife of a. baronet or knight, and al-

, so to any woman, married or sole, whose 
father was a nobleman .of a rank not lower 
than that o'f ear!. 
-Lady?",conrt. In English law. The court 
of a lady of the manor.-Lady day. The 
25th of March, the feast of the Annunciation 
of the Blessed Virgin Mary. I'll parts of Ire
land, however, they so designate the 15th of 
August, the festival of theo Assumption of the 
Virgin.-Lady's friend. The style of an of
ficer of the IDnglish house of commons, whose 
duty was to secure a suitable provision for the 
wife, when her husband sought a divorce by 
special act of parliament. The act of 1S.�7 
abolished parliamentary divorces, and this of
fice with them. 

L.1.ESA MAJESTAS. Lat. Leze-majes
ty, or' injured majesty; high treason. It i8 
a phrase taken from the civil law, and all:

. c1eIitly meant any offense against the king'. 
person or dignity. 

L1£SIO 'ULTRA DDIIDIUM VEL EN
ORMIS. In Roman law. The injury sus
tained by one of the parties to an onerous 
contract when he had been overreached by 
the, other. to the extent of more, than, one
halt of the value of the aubject"'matter;, flo 
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,., when a vendorlui'd not received half the 
value of property sold, or the purc1;taser had 
paid. more than double value.' Colq. Rom. 
Civil Law, f 2094. 

L1.ESIONE FmEL, SUITS PRO. Suits 
in . the ecclesiastical courts for spiritual of
'fenses against conscience, for non-payment 
,of debts, or breaches of civil contracts. This 
attempt to turn the ecclesiastical courts into 
·courts of equity was checked by the consti
tntions of Clarendon, A. D. 1164. 3 Bl. 

'Comm. 52. 

L1.ESIWERP. A thing surrendered into 
the hands or power of another; a thing giv
-en or ·delivered. SpelPlan. 

L1.ET. In old English law. 
class between servile and free. 

:854. 

. L1.ETARE JERUSALEM. 

One of a 
Palgrave, i. 

Easter of-
'ferings, so called from these words in the 
'hymn of the day. They are also denominat
,ed "quadragesimalia." Wharton. 

L1.ETHE, or LATHE. A division or 
,district peculiar to the county of Kent. Spel
'man. 

LAFORDSWIC. In Saxon law. A be
traying of one's lord or master. 

LAGA. L. Lat., from the Saxon "Zag." 
Law; a law. 

�AGAN. See LIGAN. 

LAGE DAY. In old English law. A 
1aw day; a time of open court; the day of 
the county court; a juridical day. 

LAGE-MAN. A lawful man; a good and 
lawful man. A juror. Cowell. 

LAGENA. L. Lat. In old English law. 
A measure of ale. Fleta, lib. 2, c. 11. Said 
to consist of six sextaries. Cowell. 

LAGU. In old English law. Law; also i 
used to express the territory or district in 
which a particular law was in force, as Dena 
lagu, M ercna Zagu, etc. 

LAHLSLIT. A breach of law. Cowell. 
A mulct fot an offense, 'Viz., twelve "ores." 

LAlIMAN, or LAGEMANNUS. An old 
word for a lawyer. Domesday, I. 189. 

LAIA. . A roadway in a wood. Mon. AngL 

,to 1, p. 483. 

LAICUS: Lat. A layman. One who is 
'not in holy orders, or not engaged in the 
ministry of religion. 

LAIRWITE, or LAmE SITE. A fine for 
.adultery or fornication, anciently paid to 
,the lords of some manors. 4 Inst. 206. 

LAIS GENTS. L. Fr. lAly people: a 
jury. 

LAITY. In· English law. Those persona 
who do not make a part of the, Clergy. They 
are divided i11to three states: (1) Civil, In
cluding all the nation, except the clergy, the 
army, and navy, and subdivided into the no
bility and the commonalty; (2) military; (3) 
maritime, consisting of the navy. ,Wharton. 

LAKE. A large body of water; contained 
in a depression of the earth's surface, and 
supplied from the drainage of a more or less 
extended area. Webster. See Jones v. Lee, 
77 Mich. 35, 43' N. W. 855; Ne-pee-nauk 0lub 
v. Wilson, 96 Wis. 290, 71 N. W. 66l. 

The fact that there is a current from a 
higher to a lower level does not- make that a 
river which would otherwise be a lake; and 
the fact that a river swells out into broad, 
pond-lilte sheets, with a current, does not 
make that a lake which would otherwise be 
a river. State v. Gilmanton, 14 N. H. 477. 

LAMANEUR. Fr. In French marine 
law. A pilot. Ord. Mar. liy. 4, tit. 3. 

LAMB. A sheep, ram, or ewe under the 
age of one year. 4 Car. & P. 216. 

LAMBARD' S  ARClIAIONOMIA. A 
work printed in 1568, containing the Anglo
Saxon laws, those of William th� Conqueror, 
and of Henry 1. 

LAMBARD'S EIRENARCHA. A work 
upon the office of a justice of the peace, 
which, having gone through two editions, 
one i� 1579, the other in 1581, was reprinted 
in English in 1599. 

LAMBETH DEGREE. In English law. 
A degree conferred by the Archbishop of 
Canterbury, in prejudice of the universities. 
3 Steph. Comm. 65; 1 Bl. Comm. 381. 

LAME DUCK. A cant term on the stock 
exchange for a person unable to meet his 
engagements. 

LAMMAS DAY. The 1st of August. 111 
is one of the Scotch quarter days, and is 
what is called a "conventional term." 

LAMMAS LANDS. Lands over which 
there is a right of pasturage by persons other 
than the owner from about Lammas, or reap
ing time, until sowing time. Wharton. 

LANA. Lat.' In ,the civil law. WooL 
See Dig. 32, 60, 70, 88. 

LANCASTER. A county ot England, 
erected into a county palatJ.ne in the reign 
of Edward III .. but now vested ill the crowu. � 
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LANCETI. In feudal law. Vassals who 
were obliged to work for their lord one day 
In the week, from Mlchaelmas to autumn, 
either with fork, spade, or l1a11, at the lord's 
option. Spelman. 

LAND, In the most general sense, compre
hends any ground, soll, or earth whatsoever; 
as meadows, pastures, 'woods, moors, waters, 
marshes, furzes, and heath. Co. Litt. 4a. 

The word "land" includes not only the 
soU, but everything attached to it, whether 
attached, by the course of nature, as trees, 
herbage, and water, or by the hand of man, 

as buildings and fences. Mott v. Palmer, 1 
N. Y. 572; Nessler v. Neher, 18 Neb. 649, 
26 N. W. 471; Biggins Fuel Co. v. Sn-ow, 113 
Fed. 433, 51 C. C. A. 267; Lightfoot v. Grove, 
5 Belsk. (Tenn.) 477; Johnson v. Richardson, 
33 Miss. 464:; Mitchell v. Warner, 5 Conn. 
517; , Myers v. League, 62 Fed. 659, 10 O. O. 
A. 571. , 2 BI. Comm. 16, 17. 

Land is �he solid material of the earth, what
ever, may be the ingr.edients of which, it is 
composed, whether soil,' rock, or other sub
stance. Civ. Code Oll. § 659. 

Philosophically, it seems more correct to say 
that the word "land" means, in law as in the 
vernacular, the soil, or portion of the earth's 
crust; and to explain or justify such expres
sions as that "whoever owns the land owns the 
build!ngs above and the min�ra�s below," UpOoDl 
the VIew, not that these are WIthin the extension 
of the term "land," but that they are so con
nected with it that by rules of law they pass 
by a conveyance of the land. This view makes 
"land," as a term, narrower' in signification 
than '�realty;" though it would allow an in
strument speaking of land to operate co-exten
sively with one granting realty or real property 
by either of those terms. But many of the 
authorities 'Use the expression "land" as in
cluding these incidents to the soil. Abbott. 
-Accommodation lands. In English law. 
Lands bought by a builder or speculator, who 
erects houses thereon, and then leases portion. 
ef them upon an improved ground-rent.-Boun
ty lands. Portions of the public domain given 
or donated to private persons as a bounty for 
services rendered. chiefly for military service. 
-Ceri:l1lcate lands. In Pennsylvania, in the 
period succeeding the revolution, lands �t 
apart in the western portion of the state, which 
might be bought with the certificates which the 
soldiers of that 'state in the revo1utionary 
army had received in lieu of pay .. Cent. Dict. 
';"'CroWD. lands. .In England and Canada, 
lands belonging to th� sovereign personally or 
to the government or nation, as distinguished 
from such as have passed into private owner
ship.-Demesne lands. See DEMESNE.-Do
nation' lands. Lands granted from the pub
lic domain to an individual as a bounty, gift, 
or donation; particularly, in early Pennsyl
vania history, lands thus granted to soldiers 
of the revolutionary war.-Fabric lands. In 
English law, lands given towards the main
ten!\.nce, rebuilding, or repairing of cathedral 
and othel" churches.-General land ofBce. 
An office of the United States government, 
being a division of the department of the in
terior, having charge of all executive action 
r-elating to the public lands, including their 
survey, sale or otherqisposition, and patent
ing; constituted b.z. act of congress in 1812 
(Rev. St. I 446 [U. S. Comp. St. 1901, p. 

. 255]) ,and presided over by an officer .. styled 
"commissioner of the' general land office."

,< '. LaDd 'ceriiAoa1ie.'--Uponthe registration of· 
,fr,eeh�ld · .• 4. �el' ,th� Ea,lish.)� .. t��fer 

act, 1875, a certificate is given to the registered 
proprietor, and similarly upon everl transfer 
of registered. land. This registratioh super
sedes the· necessity of any further registration 
in, the register counties. Sweet.-Land court. 
In American law. A court formerly existinCl' 
�n .St .. �uis, Mo., h!lving a limited territorial, 
JurIsdIction over actIons concerning real prop
erty, and suits for dower, partition, etc.
Land· damages. See DAMAGEs.-Land de
partment. That office of. the United States 
government which has jurisdiction and charge 
of the public lands, including the secretary of 
the interior and the commissioner of the, gen-

,eral la�d �ffice and .their subordinate officers, 
an� belDg ,lD effect . the department of the in
tenor conSIdered WIth reference to its powers 
and duties . concerning the public lands. See 
U. S. v. WlDona & St. P. R. Co., 67 Fed. 956, 
15 C. O. A. 96; Northern Pac. R. 00. v. Bar

den (C. 0.) 46 Fed. 617.-Land district. A 
division of � sta�e or �erri�ory, created by fed
eral authonty, In WhICh IS . located a United 
States land office, with a "'register of the land 
office': an4 .a "receiver of .public money/' for 
the diSpOSItIOn of the publIc lands WithlD the 
district. See U. S. v. Smith (C. C.) 11 Fed. 
491.-Land-gabeL A tax or rent issuing out 
of land. Spelman says it was originally a 
penny for every house. This land-g,abel, or 
la'fl:d-gavel, in the r�gister of Domesday, was a 
qUIt-rent for the SIte Of a house, or the land 
whereon it stood; the same with what we now 
call "ground-rent." Wharton.-Land grant. 
A donation of public lands to a subordinate 
government, a corporation, or an' i�dividual; 
as, from the United States to a state, or to a 
railroad company to aid in the construction of 
its road.-Land ofBces. Governmental offices, 
sub?rdina�e to, the general land office, establisb
ed lD vanous parts of the United States, for 
the transaction of local business relating to 
the survey, location, settlement, pre-emption, 
and sale of the public lands. See "General 
Zand office," 8upra.-Land-poor. 'By this term 
is generally understOOd that a. man has a great 
<leal of unproductive land, and p�rbaps is oblig-' 
ed to borrow money to pay taxes; but a man 
"land-poor" may be largely responsible. Mat
teson v. 'Blackmer, 46 Mich. 397, 9 N. W. 
445.-Land-reeve. A person whose business 
it is to overlook certain parts of a farm or es
tate; to attend .not only to the woods and 
hedge-timber, but also to the state of the fen
ces, .gates, buildings, private roads, drift-ways, 
and water-courses ; and likewise to the stocking 
of commons, and encroachments of every kind, 
as well as to prevent or detect waste 'and spoil 
in general, whether by the tenants or otherS; 
and' to report the same to the manager or land 
steward. Enc. Lond.-Land steward. A ' per
son who overlooks or bas the management of a 
farm or estate.-Land tax. A tax laid upon 
the legal or beneficial owner of real property, 
and apportioned upon the assessed value of his 
land;-Land tenant. The person actually in, 
possession of land; otherwise styled the "terre
tenant."-Land titles and transfer act. An 
English statute (38 & 39 Viet. c. 87) providing 
for the establishment of a registry for titles 
to real, property, and making sundry provisions 
for tpe transfer of lands and the recording of 
the evidences thereof. It presents some anal
ogies to the reCording laws of tbe American 
states .-Land waiter. In English law. An 
officer of the custom-house, whose duty is, up
on landing any merchandise, to examine, taste, 
weigh, or measure it, and to take an account 
thereof. In some ports they also execute the 
office of acoa.st waiter. They are likewise QC
casionaU,. styled "searchers" and are to at� 
tend and join with the. patent searcher in the 
execution of .. all cockets for the shipping of 
goodS' to , be exported to foreign parts; and. 
in C8.Ses:wQere drawbacks on bountIes are to.be 
paid to �e . mercpant 9n t:b,e expo�io.of aQ 
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goods, they, as well as the patent searchers, lire 
to certify the shipping thereof· on the deben
tures. Ene. Lond.�Land-warJ"ant. The evi
dence whieh the state, on good consideration, 
rives that the person'therein named is entitled 
to . the quantity of land therein specified, the 
bounds and description of which the owner 
of the warrant may fix by entry and survey, 
in the section, of country set apart for its lo
cation and satisfaction. Neal v. President, etc .• 
of East Tennessee College, 6 Yerg. (Tenn.) 205. 
-Mineral lands. ' In the land laws of the 
United States. iA.ds containing deposits of 
valuable, useful, or precious minerals in such 
quantities as to justify expenditures in the ef
fort to extract them, and which are more val
uable for the minerals they contain than for 
agricultural or other uses. Northern Pac. R. 
Co. v. Soderberg, 188 U. S. 526. 23 Sup. Ct. 
365, 47 L. Ed. 575 ; Deffeback v. Hawke, 
115 U. S. 392, 6 Sup. Ct. 95, 29 L. Ed. 423; 
Davis v. Wiebbold. 139 U. S. 507, 11 Sup. Ct. 
628, 35, L. Ed. 238; Smith v. Hill, S{) Cal 
122, 26 Pac. 644; Merrill v. Dixon, 15 Nev. 
400.-Place la�ds. Lands gran ted. in aid ot 
a railroad company which are within certain 
limits on each side of· the road, and which be
come instantly fixed by the adoption of the 
line of the road. There is a well-defined differ
ence between place lands and "indemnity lands." 
See INDEMNITY. See Jackson v. La Moure 
County. 1 N. D. 238, 46 N. W. 449.-Public 
lands. The general public domain; unappro
priated lands; lands belonging to the United 
States and which are subject to sale or other 
disposal under general laws, and not reserved 
or held back for any special governmental or 
public purpose. Newhall V. Sanger, 92 U. S. 
763, 23 L. Ed. 769; U. S. v. Garretson (C. C.) 
42 Fed. 24; Northern Pac. R. Co. v. Hinchman 
(C. C.) 53 Fed. 526; State v. Telegraph Co., 
52 La. Ann. 1411, 27 South. 796.-�chool 
lands. Public lands of a state set apart by 
the state (or by congress in a territory) to 
create, by the proceeds of their sale. a fund for 
the establishment and maintenance of public 
schools.-Seated land. Land that is occu
pied, cultivated, improved, reclaimed. farmed, 
or used as a place of residence. Residence 
without cultivation. or cultivation without resi
dence, or both together, impart to land the char
acter of' being seated. The term is used, as 
opposed to "unseated land," in Pennsylvania 
tax laws. See Earley v. Euwer, 102 Pa. 340; 
Stoetzel v. Jackson, 105 Pa. 567 ; Kennedy v. 
Daily. 6 Watts (Pa.) 272 ; Coal Co. v. Fales, 
55 Pa. 98.-Swamp and overflowed lands. 
Lands .unfit for cultivation by reason of their 
swampy character and \ requiring drainage or 
reclamation to render them available for bene
ficial use. Such lands, when constituting a 
portion of the public domain, have generally 
been granted by congress to the several states 
within whose limits they lie. See Miller v. 
Tobin (C. C.) 18 Fed. 614 ; Keeran v. AlleIli, 
33 Cal. 546; Hogaboom v. Ehrhardt, 58 Cal. 
233; Thompson v. Thornton, 50 Cal. 144.
Tide lands. Lands between high and low wa
ter mark on the sea or any tidal water; that 
portion of the shore or beach covered and un
covered by the ebb and flow of the tide. Ron
dell v. Fay, 32 Cal. 354; Oakland v. Oa.kland 
Water Front Co., 118 Oal. 160; 50 Pac. 277; 
Andrus v. Knott, 12 Or. 501, 8 Pac. 763; 
Walker v. State Harbor Oom'rs, 17 Wall. 650. 
21 L. Ed. 744.-Unseated land. A. phrase 
used in the Pennsylvania tax laws to describe 
land which. though owned by a private person, 
has not been reclaimed, cultivated, improved, 
occupied, or made a place of residence. See 
SEATED LAND, 81l11ra. And see Stoetzel v. 
Jackson, 105 Pa. 567 ; �cLeod .... Lloyd, 43 
Or. 260, 71 Pac. 799. 

LANDA. An open field without wood; 
a la wnd or lawn. Cowell; Blount. 

'LANDAGEJO)E, LANDHLAFOBD, .. 
LANDBIOA. In Saxon law. Aproprletor 
of hind; lord of the soil Anc. Inst. Eng. 

LAJlDBOO. In Saxon law. A. charter 
or deed by which lands or tenements' were 
given or held. Spelman; Cowell; 1 Reeve, 
Eng. Law, 10. 

. 

LANDOHEAP. In old English law. An 
anc�ent customary fine, paid either in money 
or cattle, at every alienation of land lying 
within some manor, or within the liberty of 
some borough. Cowell; Blount. 

LAND EA. In old English law. A ditch 
or trench for conveying water from marshy 
grounds. Spelman. 

LANDED. Consisting in real estate 01' 
land; ha ving an estate in land. 
-Landed estate. See ESTATE.-Landed es
tates court� The court which deals with the 
transfer of land and the creation of title 
thereto in Ireland.-Landed property. Real 
estate in general, or sometimes, by local usage, 
suburban or rural land, as distinguished from 
real estate situated in a city. See Electric 00. 
v. Baltimore, 93 Md. 630, 49 Atl. 655, 52 L. 
R. A. 772 ; Sindall v. Baltimore, 93 Md. 52� 
49 Atl. 645.-Landed proprietor. Any per· 
son having an estate in lands, whether highly 
improved Qr not. Police Jury of Parish of St. 
Mary v. Harris, 10 La.. Ann. 677. 

LANDEFRIOUS. A landlord; a lord of 
the soll. 

LANDEGAND:MA.N. Sax. In old Eng
lish law. A kind of customary tenant or 
inferior tenant of a manor. Spelman. 

LAND GRAVE. A name formerly given· 
to those who executed justice on b�half of 
the German emperors, with regard to the 
internal policy of' the country. It was ap
plied, by way of eminence, to those sovereign 
princes of the empire who possessed by inher
itance certaiI), estates called "land-gravates," 

of which they received investiture from the 
emperor. Ene. Lond. 

LANDIMER. In old Scotch law. A 
measurer of land. Skene. 

LANDING. A place on a river or other 
navigable water for lading' and unlading 
goods, or for the reception and delivery of 
passengers; the terminus of a road on a 
river or other navigable water, for the use of 
tra velers, and the loading and unloading of 
goods. State v. Randall, 1 Strob . (S. C.) 111, 
47 .Am. Dec. 548. . 

A place for . loading or unloading boats, 
but not a harbor for them. Hays v. Briggs, 
74 Pa. 373. 

LANDIREOTA. In Saxon law. Serv
ices and duties laid upon all that held land, M including the three obligations called "trtno· 
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da. necessitaa," (q. f).;) quasi land rights. 
Cowell. 

LANDLOCKED. An expression some
times applied to a piece\ of land belonging to 
one person and surrounded by land belonging 
to other persons, so that it cannot be ap
proached except over their land. 1... R. 13 
Ch. Div. 798; Sweet. 

LANDLORD. He of whom lands or ten
ements are holden. He who, being the own
er of an estate in land, has leased the same 
for a term of years, on a rent reserved, to an
other person, called the "tenant." Jackson 
v. Harsen, 7 Cow. (N. Y.) 326, 17 Am. Dec. 
517; Becker v. Becker, 13 App. Div. 342, 
43 N. Y. Supp. 17. 

When the absolute property in or fee-sim
ple of the land belongs to a landlord, he is 
then sometimes denominated the "ground 
landlord," in contradistinction to such a one 
as 'is possessed only of a limited or particular 
interest in land, and who himself holds und�r 
a superior landlord. Brown. 
-Landlord and tenant. A phrase used to 
denote the familiar legal relation existing be
tween lessor and lessee of real estate. rt'he 
relation is contractual, and is constituted by a 
lease (or agreement therefor) of lands for a term 

,of years, from year to year, for life, or at 
will.-Landlord's warrant. A distress war
rant; a warrant from a landlord to levy upon 
the tenant's goods and chattels, and sell the 
same at public sale, to compel payment of the 
rent or the observance of some other stipulation 
in the lease. 

LANDMARK. A monument or erection 
Bet up on the boundary line of two adJoining 
estates, to fix such boundary. The removing 
of a landmark is a wrong for which an action 
lies. 

LANDS. This term, the plural of "land," 
is said, at common law, to' be a word of less 
extensive Signification than either "tene
ments" or "hereditaments." But in some of 
the states it has been provided by statute 
that it shall include ,both those terms. 
-Lands c.lauses consolidation acts. The 
name given to certain English statutes, (8 Vict. 
c. 8, amended by 23 & 24 Vict. c. 106, and 32 & 
33 Vict. c. 18,) the object of which was to 
provide legislative clauses in a convenient form 
for incorporation by reference in future special 

'acts of parliament for taking lands, with or 
without the cons.ent of their owners, for the 
promotion of railways, and other public under
takings. Mozley & Whitley.-Lands, tene
ments, and hereditaments. The technical 
and most comprehensive description of "real 
property, as "goods and chattels" is of person
alty. Williams, Real Prop. 5. 

LANDSLAGH. In Swedish law. A body 
of common 'law, compiled about the thir
teenth century, out of the particular customs 

, of every province ; being analogous to the 
common Zaw of England. 1 Bl. Comm. 66. 

LAND,WARD. In Scotch law. Rural '1: 
" ',� Bell, ',App. cas. , 2. �. , 

LANGEMAN. A lord of a manor. 1 
lnst. 5-

LANGEOLUM. An undergarment made
of wool, formerly worn by' the monks, which 
reached to their knees. Mon. -Angl. 419. 

LANGUAGE. Any means of conveying or
communicating ideas; speCifically, human 
speech, or the expression of ideas by written 
characters. The letter, 0' grammatical im
port, of a document or instrument, as distin
guished from its ,spirit; as "the language ot 
the statute." See Behling v. State, 110 Ga. 
754, 36 S. E. 85; Stevenson v. State, 90 Ga. 
456, 16 S. E. 95; Cavan v. Brooklyn (City
Ct. Brook.) 5 N. Y. SuPp. 759. 

LANGUIDUS. (Lat. Sick.) In practice. 
The name of a return made by the sherifr 
when a defendant, whom he h�s taken by vir
tue of process, is so dangerously sick that 
to remove him would endanger Ilis life or 
health. 3 Chit. Pro 249, 358. 

LANIS DE CRESCENTIA WALLI1B 
TRADUCENDIS ABSQUE CUSTUM'A,. 
etc. An ancient writ that lay to the cus
tomer of a port to permit one to pass wool 
without paying custom, he ha vlng paid it be
fore in Wales. Reg. Orig. 279. 

LANO NIGER. A sort of base coin, for· 
merly current in England. Cowell. 

LANZAS. In Spanish law. A commuta· 
tion in money, paid by the nobles and high 
officers, in lieu of the quota of soldiers they 
might be required to furnish in war. Tre
vino Y. Fernandez, 13 Tex. 660. 

LAPIDATION. The act of stoning a 
person to death. 

LAPIDICINA. Lat. In the civil law. A. 
stone-quarry. Dig. 7, 1, 9, 2. 

LAPILLI. Lat. In the Civil law; Pre
cious stones.' Dig. 34, 2, 19, 17. Distinguish
ed from "gems," (gemmce.) Id. 

LAPIS MARMORIUS. A marble ston. 
about twelve feet long and three feet broad, 
placed at the upper end of Westminster Hall, 
where was likewise a marble chair erected, 
on the middle thereof, in which the English 
sovereigns anciently sat at their coronation 
dinner, and at other times the lord chan
cellor. Wharton. 

LAPSE, f). To glide; to pass slowly, si
lently, or by degrees. To slip ; to. deviate
from the proper path. , Webster. To fall or 
fail. 
-Lapse patent. A patent for land issued 
in substitution for an earlier patent ' to the" 
same land, which was issued, to another party, 
but bas lapsed in consequence of his neglect.: 
to avail himself of it. Wilcox v. Calloway, 1 
Wash. (Va.)., 39.-Lapsed �'deri.e. , See, n.-
VlsE.-La».ed le.ao7. See LEGA.CY. 
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LAPSE, ft. In ecclesiadical law. ,The 
transfer, by forfeiture, of a right to· present 
,or collate to a vacant benefice from a peJ;'son 
vested with such right tp another, in conse
·quence of some act of negligence by the for-
mer. Ayt Par. 331. 

' 

In the law of wills. The failure of a tes
tamentary gift in consequence of the death of 
the devisee or legatee during the life of the 
testator. 

In criminal proceedings, "lapse" is used, 
in IDngland, in the same sense as "abate" in 
()rdinary procedure; i. e., to signify that the 
proceedings came to an end by the ,death of 
one of the parties or some other' event. 

LARCENOUS. Having the character of 
larceny; as a "larcenous taking." Contem
plating or intending larceny; as a "larcenous 
purpose." 
-Larcenous intent. A larcenous intent 
exists where a man knowingly takes and car
ries away the goods of another without any 
claim or pretense of right, with intent wholly 
to deprive the owner of them or convert them 
to his own use. Wilson v. State, 18 Tex. 
App. 274, 51 Am. Rep. 309. 

L A  R C E N Y. In criminal law. The 
wrongful and fraudulent taking and carry
ing away by one person of the mere personal 
goods of another from any place, with a fe
lonious intent to convert them to his (the 
taker's) use, and make them his prope,rt,., 
without the consent of the owner. State v. 
South, 28 N. J. Law, 31, 75 Am. Dec. 250; 
State v. Chambers, 22 W. Va. 786, 46 Am. 
Rep. 550; State v. Parry, 48 La. Ann. 1483, 
21 South. 30; Haywood v. State, 41 Ark. 479 ; 
Philamalee v. State, 58 Neb. 320, ' 78 N. W. 
625; People v. Bosworth, 64 Hun, 72, 19 N. 
Y. Supp. 114; State v. Hawkins, 8 Port. 
(Ala.) 463, 33 Am. Dec. 294. 

The felonious· taking and carrying a way, of 
the personal goods of another. 4 Bl. Comm. 
229. The unlawful taking and carrying a way 
of things personal, with intent to deprive the 
right owner of the same. 4 Steph. Comm. 
152. The felonious taking the property of 
another, without his consent and against his 
will, with intent to convert it to the use of 
the taker. Hammon's Case,2 Leach, 1089. 

The taking and removing, ·by ' trespass, of 
personal property which the trespasser knows 
to belong either generally or specially to an
()ther, with the intent to deprive such owner 
()f his �wnership therein; and, perhaps it 
ilhould be added, for the sake of some advan
tage to the tre.spasser,-a proposition on 
Which the decisions are not harmonious. 2 
Bish. Crim. Law, §§ 757, 758. 

Larceny is the taking of personal property, 
accomplished by fraud .or stealth, and with in
tent to deprive another thereof. Pen. Code 
Dak. § 580. 

Larceny is the felonious stealing, taking, car
rying, leading, or driving away the personal 
property of another. Pen. Code· Cal. § 484. 
-Constructive . larceny. One where the 

felonious intent to appropriate the goods to his 
own use. at the time of the ·asportation, • 

made out by construction from the defendant'. 
conduct, although, originally, the taking ' was 
not apparently felonious. 2 East. P. C. 685; 1 
Leach, 212.-Compound larceny. Larceny or 
theft accomplished by taking the thing stolen 
either from one's person or from his house; oth
erwise called "mixed" larceny, and distinguish
ed from "simple" or "plain" larceny, in which 
the theft is not aggravated by such an intrusion 
either upon the person or the dwelling. An
derson V. Winfree, 85 Ky. 597, 4 S. W. 351 ; 
State V. Chambers, 22 W. Va. 786.46 Am. Rep. 
550 ...... Grand larceny. In criminal law. 
In England, simple larceny, was originally 
divided into two sorts,-grand larceny, where 
the value of the goods stolen was above twelve 
pence, and petit larceny, where their value was 
equal to or below that sum. 4 Bl. Comm. 229. 

'The distinction was abolished in England by St. 
7 & 8 Geo. IV. c. 29, and is not generally rec-
ognized in the United States, although in a 
few states there is a statutory offense of grand 
larceny, one essential element of which is thE 
value of the goods stolen, which value vari�s 
from $7 in Vermont to $50 in California. See 
State V. Bean. 74 vt. 111, 52 Atl. 269; Fallon 
V. People, 2 Keyes (N. Y.) 147; People v. 
Murray. 8 C'al. 520 ; State v. Kennedy, 88 
Mo. 343.-Larceny by bailee. In Pennsyl
vania law. The crime of larceny committed 
where "any person, being a bailee of any prop
erty,. shall fraudulently take or convert the 
same to his own use, or to the use of any other 
person except the owner thereof, although he 
shall not break bulk' or otherwise determine the 
bailment." Brightly's Purd. Dig. 'po 436, § 177. 
And see Welsh V. People, :17 Ill . . 339 ; State 
V. Skinner, 29 Or. 599, 46 Pac. 368.-Larceny 
from the person. Larceny committed where 
the property stolen is on the person or· in the 
immediate charge or custody of the person from 
whom the theft is made, but without such cir
cumstances· of force or violence as would c.on
stitute robbery, including pocket-picking and 
such crimes; Williams v. U. S., 3 App. D. C. 
345; State V. Eno, 8 Minn. 220 (Gil. 190).
Mixed larceny. Otherwil;e called "com
pound" or "complicated larceny;" that which 
is attended with circumstances of aggravation 
or violence to the person, or taking from a 
house.-Petit larceny. The larceny of things 
whose value was below a certain arbitrary 
standard, at common. law twelve pence. See 
Ex parte Bell, 19 Fla. 612; Barnhart V. State, 
154. Ind. 177, 56 N. E. 212; People V. Ri
ghetti, 66 Cal. 184, 4 Pac. 1185.-Simple lar
ceny. Larceny which is not complicated or 
aggravated with acts of violence. Larceny 
from the person, or with force and violence, is 
called "compound" larceny. See State v. 
Chambers, 22 W. Va. 786, 46 Am. Rep. 550 ; 
Anderson v. Winfree, 85 Ky. 597, 4 S. W. 
351 ; Pitcher v. People, 16 Mich. 142. 

LARDARIUS REGIS. The king's lard
erer, or clerk of the kitclren. Cowell. 

LARDING MONEY. In the manor of 
Bradford, in Wilts, the tenants pay to their 
lord a small yearly rent by this name, which 
is said to be for liberty to feed their hogs 
with the masts of the lord's wood, the fat of 
a hog being called "lard;". or it may be a 
commutation for some customary service of 
carrying salt or meat to the lord's larder. 
Mon. Angl. t. 1, p. 321. ' • 

LARGE. L. Fr. Broad; the opposite of 
"estrellte," strait or' strict. Pure, et 1.arge8. 
Britt. C. 34. 

LARONS. In old English law. Thieves. M 

, ( 
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LAS , PARTIDAS. In Spanish law. The 
name o.f a co.de o.f laws, mo.re fully describ
ed as "Las Siete Partidas," ("the seven 
parts," fro.m the number o.f its divisions,) 
which was co.mpiled under the directio.n o.f 
Alpho.nso. X., abo.ut the year 1250. Its so.ur
ces were the customary law o.f all the pro.v
inces, the canon law as there administered, 
and (chiefly) the Ro.man law. This wo.rk 
has always been regarded as o.f the highest 
autho.rity in Spain and in tho.se co.untries 
and states which have derived their jurispru
dence from Spain. 

LASCAR. A native Indian sailo.r; the 
term is also. applied to tent pitchers, inferio.r 
artillery-men, and o.thers. 

LASCIVIOUS. Tending to excite lust ; 
lewd; indecent; o.bscene; relating to. sexual 
impurity ; tending to. deprave the morals in 
respect to sexual r.elatio.ns. See Swearingen 
v. U. S., 161 U. S. 446, 1 6 Sup. Ot. 562, 40 L. 
Ed. 765; U. S. v. Britton (Co.m. C.) 17 Fed. 
733; Dunlo.P v. U. S., 1 6 5  U. S. 486, 17 Sup. 
Ct. 375, 41 L. Ed. 799 ; U. S. v. Durant (D. 
C.) 46 Fed. 753. 
"'::'Lascivious carriage. In Oonnecticu t. A 
term including those wanton acts between per
SODS of different sexes that flow from the ex
ercise of lustful passions, and Which, are not 
otherwise punished as crimes against chastity 
and public decency. 2 Swift, Dig. 343. It 
includes, also, indecent acts by one against 
the will of another. Fowier v. State, 5 Day 
(Conn.) 81.-Lascivious cohabitation. The 
offense committed by two personiil (not married 
to each other) who live together in one habita
tion as man and wife and practice sexual inter-
course. 

. 

LASHITE, or LASHLITE. A kind o.f 
fo.rfeiture during the go.vernment o.f the 
Danes in England. Enc. Lond. 

LAST, n. In old English law, signifies a 
burden; also. a measure of weight used for 
certain commodities of the bulkier sort. 

LAST, adj. Latest; ultimate ; final ; 
most recent. 
-Last clear chance. In the law of negli
gence, this term denotes the doctrine or rule 
that, notwithstanding the negligence of a plain
tiff, if, at the time the injUl:y was done, it 
might have been avoided by the exercise of 
reasonable care on the part of the defendant, 
the defendant will be liable for the failure 
to exercise such care. Styles v. Railroad Co., 
118 N. 0. 1084, 24 S. E. 740; �Lamb v. 
Railroad Co., 122 N. 0. 862, 29 S. E. 894.
Last court. A court held by the twenty-four 
jurats in the marshes of Kent, and summoned 
by the bailiffs, whereby orders were made to 
lay and levy taxes, impose penalties, etc., for 
the preservation of the said marshes. E4lc. 
umd.-Last heir. In . English law. He to 
whom lands come ' by escheat for want of law
ful heirs ; tliat is, in some cases, the lord of 
whom the lands were held ; in others, the sov
ereign. Oowell.-Last illness. The immedi
ate illriess resulting in the person's death. ,In 
re Duckett'. Estate, 1 Kulp (Pa.) ,227.-Last 
:resort. A court from which there is no ap
peal Is called the "court of last resort."-Last 
...... �hat illDesa , : of which '& person 

dies . is so called. Huse v. Brown,. 8 Me. 169 ; 
Harrington v. Stees, 82 . Ill. 54, 25 Am. Rep. 
290 ;  McVoy v. Percival, Dud. Law (S. 0.) 
337; Prince v. Hazelton, 20 Johns. (N. Y.) 
513, 11 Am. Dec. 307.-Last will. This term, 
according to Lord Coke, is nios� commonly 
used where lands and tenements are devised, 
and "testament" where it concerns chattels. 
Co. Litt. 111a. Both terms, however, are now 
generally employed in drawing a will either of 
lands or chattels. See Reagan v. Stanley, 11 
Lea (Tenn.) 322; lIJiIl v. Hill, 7 Wash. 409, 
30 Pac. 36(). 

LASTAGE. A custom exacted In some 
fairs and markets to carry things bought 

'whither one will. But it is more accurately 
taken fo.r the ballast ' o.r lading of a ship. 
Also custom paid fo.r wares sold by the last, 
as herrings, pitch, etc. Wharton. 

LATA CULPA. Lat. In the law of bail
ment. Gross fault or neglect ; extreme negli
gence o.r carelessness, (nimia negligentia.) 
Di�. 50, 16, 213, 2. 

Lata culpa dolo requiparatur. ' Gross 
negligence is equivalent to fraud. 

LATCHING. An under-�round survey. 

LATE. Defunct; existing recently, but 
now dead. Pleasant v. State, 17 Ala. 190. 
Formerly; recently; lately 

LATELY. This wo.rd has been held to 
!have "a very large retro.spect, as we say 
'lately deceased' of one dead ten or twenty 
years." Per. Cur. 2 Show. 294. 

LATENS. Lat. Latent; hidden : not ap
parent. See AMBIG UITAS. 

LATENT. ' Hidden; co.ncealed ; that does 
not appear upon the face of a thing ; as, a 
latent ,ambiguity. See AMBIGUITY. 

-Latent deed. A deed kept for twenty years 
or more in a man's scrutoire or strong-box: 
Wright v. Wright, 7 N. J. Law, 177, 11 Am. 

' Dec. 54 6.-Latent defect. A defect in an 
article sold, which is known to the seller,- but 
not to the purehaser, and is not discoverable 
by mere observation. See Hoe v. Sanborn, 21 
N. Y. 552, 78 Am. Dec. 163. So, a latent 
defect in the title of a vendor of land is one 
not diacoverable' by inspection made with or
lUnary care. Newell v. Turner, 9 Port. (Ala.) 
42 2.-Latent equity. See EQUITY. 

LATERA. In old records. Sidesmen ; 
companions ; assistants. Cowell. 

LATERAL RAILROAD. A lateral road 
Is one which proceeds from some point on 
the main trunk between its termini; it is but 
another name for a branch road, both be
Ing a part of the main ' road. Newhall .... 
Railroad Co., 14 IlL 273. 

LATERAL SUPPORT. The right of 
lateral and subjacent support ts that right 
which. th.e Qwner of lan� 'has to have his land 
"\tPPQrt� b.1 the adjoinipg IaDd or the IOn 
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beneath. Stevenson v. Wallace, � Grat. dlesex ; so called from the emphatlc word In 
(Va.) 77 ; Farrand v •. Marsh8.II, 19 . Barb. (N. :Its recital, in which it was "testified that the 
Y.) 889 ; Foley v. Wyeth, 2 Allen (Mas8�) , defendant lurks [latitat] and wanders about" 
131, 79 Am. Dec. 771 ; 12 Amer. & Eng. Ene. _ in the county. 3 BI. Comm. 286. Abolished 

, Law, 933. by St. 2 Wm. IV. e. 39. 

LATERABE. To lie sideways, in opposi
tion to lying endways ; used in descriptions 
of lands. 

. 

LATH, LATHE. The name of an an
cient civil division in England, intermediate 
between the county or shire and the hundred. 
Said to · be the same as what, in other parts 
of the kingdom, was termed a "rape." 1 Bl. 
Comm. 116 ; Cowell ; Spelman. 
-Lathreve. An officer under the Saxon gov
ernment, who had authority over a lathe. Cow
ell ; 1 Bl. Comm. 116. 

LATIFUNDIUM. IAlt. In the civil law. 
Great or �arge possessions ; a great or large 
field ; a common. A great estate made up of 
smaller ones, (jundis,) which began to · be 
common in the latter times of the empire. 

LATIFUNDUS. A possessor of a large 
estate made up of smaller ones. Du Cange. 

, LATIMER. . A word used by Lord Coke 
in the sense of an interpreter. 2 Inst. 515. 
Supposed to be a corruption of the FreiI'ch 
"Zatinier," or "Zatiner." Cowell ; Blount. 

LATIN. The language of . the ancient 
Romans. There are ·three sorts of law Latin : 
(1) Good Latin, allowed by the grammarians 
and lawyers ; (2) false or incongruous Latin, 
which in times past would abate original 
writs, though it would not make void any 
judicial writ, declaration, or plea, etc. ; (3) 
words of art, known only to the sages of the 
law, and not to grammarians, called "Law
yers' Latin." Wharton. 

LATINARIUS. An interpreter of Latin. 

LATINI JUNIANI. Lat. In Roman 
law. A class of freedmen (libertini) interme
diate between the two other classes of freed
men called, respectively, "Gives Romani" and 
"Dediticii." Slaves under thirty years of 
age at the date of their manumission, 'or 
manumitted otherwise than by vindicta, cen-
8US, or , testamentum, or not the quiritary 
property of their manumissors at the time of 
manumission, were called "Latini." By rea
son of one or other of these three defects, 
they remained slaves by strict law even after 
their manumission, but were protected in 
their, liberties first by . equity, and eventually 
by the Lea: Junia Norbana, A. D. 19, from 
which law they took the name of "Juniani" , 
in addition to that of "Latini." Brown. 

LATITAT. In old English practice. A 
writ which issued in personal actions, on the 
return of non e8t mventus to a bill of Mid-

LATITATIO. Lat. In the civil law and 
old English practice. A lying hid ; lurking, 
or concealment of the person. Dig. 42, 4, 7, 
5 ;  Bract. fol. 126. 

LATOR • .  Lat. In the civil law. A bear- , 
er ; a messenger. Also a maker or giver of 
laws. 

LATRO. Lat. . In the civil and old Eng
lish law. A robber. Dig. 50, 16, 118 ; Fleta, 
lib. 1, c. 38, I 1. A thief. 

LATROOINATION. The act 'of robbing ; 
a depredation. 

LATROCINIUM. The prerogative of ad.;. 
judging and executing thieves ; also larceny ; 
theft ; a thing stolen. 

LATROCINY. Larceny. 

LATTER-MATH. A second mowing ; the 
aftermath. 

LAUD ARE. Lat. In the civU law. To 
name ; to cite or quote ; to show one's title 
or authority. Calvin. 

In feudal law. To determine or pass up
on judicially. Laudamentum,

' the ' finding or 
award of a jury. 2 Bl. Comm. , 285. 

LAUDATIO. lAt. In Roman law. Tes
timony delivered in court concerning an ac
cused person's good behavior and integrity of 
life. It resembletl the practice which pre
vails in our trials of calling persons to speak 
to a prisoner's �haracter. The least number 
of the Zaudatores among the Romans was 
ten. Wharton. 

LAUDATOR. Lat An arbitrator ; a 
witness to character. 

LAUDEMEO. In Spanish law. The tax 
paid by the possessor of land held by quit
rent or emphyteusis to the owner of the es
tate, when the tenant alienates his right in 
the property. Escriche. 

LAUDEMIUM. Lat. In the civil law. 
a sum paid by a new emphyteuta (q; v.) who 
acquires the emphyteusis, not as heir, but as 
a singular successor, whether by gift, devise, 
exchange, or sale. It was a sum equal to 
the , fiftieth part of the purchase money, paid 
to the dominus or proprietor for his accept
ance of the new emphyteuta. Mackeld. Rom. 
Law, § 328. Called, in old Eng1is� laW' M 
"acknowledgment money!' CowelL 
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LAUDUM. Lat. An arbitrament or 
award. 

In old Scotch law. Sentence or judg
ment ; dome or doom. 1 Pitc. Crim. Tr. pt. 
2, p . . 8. 

LAUGHE. Frank-pledge. 2 Reeve, Eng. 
Law, 17. 

LAUNOEGA:Y. A kind of offensive weap
on, now disused, and prohibited by 7 Rich. \ 
II. Co 13. 

LAUNOH. 1. The act of launching a 
vessel ; the movement of a vessel from the 
land into the water, especially the sliding on 
ways from the stocks on which it . is built. 
Homer v. The Lady of the Ocean, 70 Me. 352. 

2. A bOllt of the largest size belonging to 
a ship of war ; an open boat of large size 
used in any service ; a lighter. 

LAUREATE. In English law. � An of
ficer of the household of the sovereign, whose 
business formerly consisted only in compos
ing an ode annu,ally, on the sovereign's birth
day, and on the new year ; sometimes also, 
though rarely, on occasion of any remark
able victory. 

LAURELS. Pieces of gold, coined In 
1619, with the king's head laureated ; hence 
the name. 

LAUS DEO. Lat. Praise be to God. AD 
old heading to bUls of exchange. 

LA VATORIUM. A laundry or place to 
wash in ; a place in the porch or . entrance of 
cathedral churches, where the priest and 
other Officiating ministers we're obliged to 
wash their hands befor� they proceeded to 
divine service. 

LA VOR NUEVA. In Spanish law. A 
new 

·
work. Las Partidas, pt. 3, tit. 32, L L 

LAW. 1. That which is laid down, or
dained, or established. A rule or method 
according to which phenomena or actions c� 
exist or follow each other. 

2. A system of prineiples and rule� of hu
man conduct, being the aggregate of those 
commtmdments and principles whIch are 
either prescribed or recognized by the gov
erning power in an organized jural society as 
its will in relation to the. conduct of the mem
bers of such society, and which it undertakes 
to maintain and sanction and to use as the 
criteria of the actions of such members. 

"Law" is. a solemn expression of legislative 
will. It orders and permi� and forbids. It 
announces rewards and pUnlshments. Its pro
visions generally relate not to solitary or sing
ular cases, but to what .passes in the ordinary 
course of affairs. Civ. Code La. arts. 1, 2. 

"Law," . without . an artiele, propedy implie., 
:. _oN*", _ .. ,� 01. principles or rules of 

human conduct, answering to the Latin "jus ;'" 
as when it is spoken of as a subject of study 
or practice. In this sense, it includes the de
cisions of courts of justice, as well as -acts of 
the legislature. The judgment of a competent 
court, until reversed or otherwise superseded, 
is law, as much as any statute. Indeed, it 

. may hapP€n that a statute may be passed in 
violation of law, that is, of the fundamental 
law or constitutiou of a state ; that it is th#! 
prerogative of courts in such cases to declare· 
it void, or, in other words, to declare it not 
to be law. Burrill. 

3. A rule of civil conduct prescribed by th& 
supreme power in a state. 1 Steph. Comm. 
25 ; Civ. Code Dak. § 2 ;  Pol. Code Cal. 
§ 4466. 

A "law," in the proper sense of the term, 
Is a general rule of human action, taking 
cognizance only of external acts, enforced by 
a determinate authority, which authority is 
human, and among human authorities is that 
which is paramount in a political society. 
Holi. Jur. 36. 

A "law," properly so called, is a command 
which obliges a person or persons ; and, as 
distinguished from a particular or occasional 
command, obliges generally to acts or for
bearances of· a class. Aust. Jur. 

A rule or enactment promulgated by the 
legislative authority of a state ; a long-estab
lished local custom which has the force of 
such an enactment. DuboiS T. Hepburn, 10 
Pet. 18, 9 L. Ed. 325. 

. 4. In another sense the word sigJ1ifies an 
enactment ; a distinct and complete act of 
positive law ; , a statute, as opposed to rules 
of civil conduct deduced :from the customs 
, of the people or judicial precedents. 

When the term "law" is used to denote en
actments of the legislative power, it is fre
quently confined, especially by IDnglish writers, 
to permanent rules of civil conduct, as distin
guished from other acts, such as a divorce act, 
an appropriation bill, an estates act. Rep. 
Eng. St. L. Com. Mar. 1856. 

For other definitions and descriptions, see 
State v: McCann, 4 Lea (Tenn.) 9; State v. 
Hockett, 70 Iowa, 454, 30 N. W. 744 ; Dun .. 
can v. Magette, 25 Tex. 253 ; Baldwin v. 
Philadelphia, 99 Pa. 170 ; State v. Fry, 4 
Mo. 189 ; Forepaugh v. Railroad Co., 128 
Pa. 217, 18 Atl. 503, 5 L. R. A. 508, 15 Am. 
St. Rep. 672 ; State v. Swan, 1 N. D. 5, 44 
N. W. 492 ; Smith v. U. S., 22 Fed. Cas. 696 ; 
Swift v. Tyson, 16 Pet. 1, 10 L. Ed. 865 ; 
Miller v. Dunn, 72 Cal. 462, 14 Pac. 27, 1 

Am. st. Rep. 67 ; Bier v. McGehee, 148 U� 
S. 137, 13 Sup. Ct. 580, 37 L. Ed. 397. 

Historically considered. With referenc& 
to its origin, "iaw" is derived either from 
judicial prece,dents, from legislation, or from 
custom. That part of the law which is de
rived from judicial precedents is caJled' 
"common law," "equity," or "admiralty," 
"probate," or "ecclesiastical . la w," . according 
to the nature of the courts by which it was 
originally enforced. (See the respective 1;i� 
tles.) That part of the law which is . derived 
from . legislation .ja �Ued �. "statute law.'''· 
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Many statutes are classed . under one of the 
divisions above mentioned because they have 
merely modIfied or extended portions ' of it, 
while others have created altogether new 
-rules. That part of the law which is derived 
from custom is sometimes called the "cus
tomary law,w as to which, see OUBTOll. 
Sweet. 

The earliest notion of law was not an enumer
ation of -a principle, but a judgment in a par
ticular case. • When pronounced in the early 
ages, by a king, . it was assumed to be the 
result of direct divine inspiration. Afterwards 
came the notion of a custom which a judgment 
affirms, or punishes its breach. In the outset, 
however, the only au..thoritative statement of 
right and wrong is a judicial sentence render': 
ed after the fact has occurred. It does not pre
suppose a law to have been violated, but is en- , 
acted for the first time by a higher foqn into 
the judge's mind at the moment of adjudica
tion. Maine, Ane. Law, (Dwight's Ed.) pp. 
xv, 5. 

Synonyms and distinctions. According 
to the usage in the United States, the name 
"constitution" is commonly given to tbe 
organic or fundamental law of a state, and 
the term "law" is used in contradistinction 
to the former, . to denote a statute or en
actment of the legislative body. 

"Law," as distinguished from "equity," 
denotes the doctrine ' and procedure of the 
commo'n law of England and America, from 
which equity 'is a W;parture. . 

The term is also used in opposition to 
"'fact." Thus questions of law are to be de
cided by the court, while it is the province of 
the jury to solve questions of fact. 

Classiilcation. With reference to its 
lJubject-matter, law is either public or pri
"ate. ' Public law is that part of the law 
which deals with the state, either by itself 
or in its relations with individuals, and is 
divIded into (1) constitutional law ; (2) ad
ministrative law ; (3) criminal law ; (4) crim
inal procedure ; (5) the law of the state con
sidered in its quasi private personality ; (6) 
the procedure relating to the state as so con
sidered. Holl. Jur. 300. 

La w is also divided into 8ubstantive and 
adjective. Substantive law is that part of 
the law which creates rig,hts and obligations, 
while adjective law provides a method of en
forcing and protecting them. In other wordS, 
adjective law is the law of procedure. Holl. 
Jur. 61, 238. 

The ordinary, but not very useful, division 
of law into written and unwritten rests on 
the same prinCiple. The written law is the 
statute law ; the unwritten law is 'the com
mon law, (q. v.) 1 Steph. Comm. 40, fol-
lo'wing Blackstone. 

' 

Kinds of statutes. Statutes are called 
Hgeneral" or "public" when they affect the 
community at large ; and locaZ or special 
when their operation . is confined to a limited 
region, or particular class or interest. 

Statutes are also either prospective or rf'
tro8pecttv6; the former, when they are in-

tended to operate upon future cases . only ; 
the. latter, when they may also embrace 
transactions occurring before their passage. 

Statutes are called · "enabling" when they 
confer new powers ; "remedial" when their 
effect is to provide relief or reform a buses ; 
"penal" when they imp()illt punishment, pe
cuniary or corporal, for a violation of their 
provisions. 

5. In old English jurisprudence, "law" is 
used to signify an oath, or the privilege of 
being sworn ; as in the phrases "to wage 
one's law,.' "to lose one's law." 
-Absolute law. The true and proper law 
of nature, immutable in the abstract or in 
principle, in theo-ry, but not in application ; 
for very often the object, the reason, situa
tion, and other circumstances, may vary its 
exercise a�d obligation. 1 Steph. Comm. 21 
et seq.-Foreign laws. The laws of a foreign 
country, or of a sister state. People v. Martin, 
38 Misc. Rep. 67, 1 76 N. Y. Supp. 953 ; 'Bank of 
Chillicothe v. Dodge, 8 Barb. (N. Y.) 233. For
eigIl: laws are often the suggesting occasions of 
changes in, or additions to. our own laws, and 
in that respect are called "jus rooeptwm." 
Brown.-General law. A general law as con
tradistinguished from one that is special or lo
cal, is a law that embraces a class of subjects or 
places, and does not omit any subject or place 
naturally belonging to such class. Van Riper 
v. Parsons, 40 N. J. Law, 1 ;  Mathis v. Jones. 
84 Ga. ' 804, 11 S. E. 1018; Brooks v. Hyde, 37 
Cal. 376; Arms v. Ayer, 192 Ill. 601, 61 N. E. 
851, 58 L. R; A. 277, 85 Am. St. Rep. 357 ; 
State v. Davis, 55 Ohio St. 15, 44 N. E. 511. A 
law, framed in general terms, restricted to no 
locality, and operating equally upon all of a 
group of objects, which, having regard to the 
purposes of the legislation, are distinguished 
by characteristics sufficiently marked and im
portant to make them a class by themselves, is 
not .a special or local law, but a general law. 
Van Riper v. Parsons, 40 N. J. Law, 123, 29 
Am. Rep. 210. A special law is one relating 
to particular persons or things ; one made for 
individual cases or for particular places or dis
tricts ; one operating upon a selected class, 
rather than upon the public generally. Ewing 
v. Hoblitzelle, 85 Mo. 78; State v. Irwin, 5-
Nev. 120 ; Sargent v. Union School Dist., 63 
N. H. 528, 2 Atl. 641 ; Earle v. Board of Edu
cation, 55 CaL 489 ; Dundee Mortgage, etc .• 
Co. v. School Dist. (C. 0.) 21 Fed. 158.-Law 
agentll. Solicitors practicing in the Scotch 
courts.-Law arbitrary. Opposed to immut
abZe, a law not founded in the nature of things, 
but imposed by the mere will of the legislature. 
-Law burrows. In Scotch law_ Security 
for the peaceable behavior of a party ; security 
to keep the peace; Properly, a process for ob

. taining such security. 1 Forb. Inst. pt. 2, p. 
198.-Law charges.. This phrase is used, un-
der the Louisiana Civ.il Code, to signify CQsts 
incu-rred in court in the prosecutioR of a suit, 
to be paid by the party cast. Rousseau v. His 
Creditors, 17 La. 206 ; Barkley v. His Credit
ors, · 11 Rob. (La..) 28.-Law court of ap
peals. In American law. An appellate tri
bunal. formerly existing in the ·state of South 
Carolina, for hearing appeals from the courts 
of law.-Law day. See DAY.-Law French. 
The Norman French language, introduced into 
England by William the Conqueror, and which. 
for several centuries, was, in an emphatic 
sense, the language of the English law, being 
that in which the proceedings of the courts 
and of parliament were carried on, and in 
which many of the ancient statutes, reports, 
abridgments, and treatises were written and 
printed. I t is called . by Blackstone a "bar
barous dialect.'H and the later specimens of it M 

, . ...... 
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tully warrant the appellation, but at ' the time 
of its introduction it was, as has been observ
ed. the best form of the language spoken in 
Normandy. BurrilL-Law Latin. The cor
rupt form of the Latin · language employed in 
the old English law-books and legal proceed
ings. It contained many ' barbarous words and 
combinations.-Law list. An annual English 
publication of a quasi official character, com
prising various statistics of interest in .connec
tion with the legal profession. It includes 
(among other information) the following mat
ters : A list of judges, queen's counsel, and 
serjeants at law ; the judges of the county 
oourts ; benchers of the inns of court; bar
risters, in alphabetical order ; the names of 
counsel practicing in the several circuits of 
England· and Wales ; London attorneys ; coun
try attorneys ; officers of the oourts of chan
cery and common law ; the magistrates and 
law officers of the city of London ; the metro
politan magistrates and police ; recorders ; coun
ty court officers and circuits ; lord lieutenants 
and . sheriffs ; colonial judges and officers ; pub
lic notaries. Mozley & Whitley.-Law lords. 
Peers in the British parliament who have held 
high judicial office, or have been distinguished 
in . the legal profession. Mozley & Whitley.
Law martiaL See MARTIAL LA w .-Law 
merchant. See MERCANTILE LAw.-Law of 
nations. See INTERNATIONAL LAw.-Law 
of nature. See NATURAL LAw.-Law of 
arms. That law which 1 9ives precepts and 
rules concerning war ; how to make and ob
serve leagues and truce, to punish offenders 
in the camp, and such like. Cowell ; Blount. 
Now more C9mmonly called the "law of war.n 
-Law of citations. In Roman law. An 
act of Valentinian, passed A. D. 426, providing 
that the writings of only five jurists, viz., Pa
pinian, Paul, Gaius, Ulpian, and Modestinus, 
should be quoted as authorities. The major
ity was- binding on the judge. If they were 
equally divided the opinion of Papinian was to 
prevail ; and in such a case, if Papinian was 
silent upon the matter, then the judge was free 
to follow his . own view of the matter. 'Brown. 
-Law of evidence. The aggregate of rules 
and ' principles regulating the admissibility, 
relevancy, and weight and ' sufficiency of evi
dence in legal proceedings. See Ballinger's 
Ann. Codes & St. Or. 1901, § 678.-Law of 
marque. A sort of law of reprisal, which en
titles him who has received any wrong from 
another and cannot get ordinary justice to 
take the shipping or goods of the wrong-doer, 
where he can find them within his own bounds 
or precincts, in satisfaction of the wrong. , Cow
ell ; BroWD.-Laws of Oleron. See OLERON, 
LAWS of.-Law of the case. A ruling or 
decision once made in a particular case by .an 
appellate · court, while it may be overruled in 
other cases, is binding and conclusive both up
on the inferior court in any further steps or 
proceedings in the same litigation and upon 
lhe appellate court itself in any subsequent ap
\j)eal or other proceeding for review. A ruling 
or decision so made is said to be "the law of 
the · ·case." . See Hastings v. Foxworthy, 45 
Neb. 676,' 63 N. W. 955, 34 L. R. A. 321 ; Stan
odard Sewing Mach. Co. v. Leslie, 118 Fed . . 009, 
55 C. C. A. 323 ; McKinney v. State, 117 
Ind. 26, 19 N. El 613 ; Wilson v. Binford, 81 
Ind. 591.-Law · of the flag. In maritime 
law. The law of that nation or country whose 
flag is flown by a particular vessel. A ship
owner who sends his vessel into a f.oreign port 
gives notice bY his flag ' to all who enter into 
con.tracts with tbe master that he intends the 
law of that flag to reguhite such contracts, and 
that they must either submit to .its operation 
or not contract with .him. Ru.hstrat v. Peopl�, 
185 Ill. 133, 57 N:. m. .  41. 49 L. R. A. 181, 76 
AuL St. lteP. 30�-La'W of the land. Due 
p.oeesa of law, (q • ..,.) By the law of t;he land 
I. mDlrt clearly intended the general . law which 

. , 

hears before it condemns, wl;lich proceeds upon 
inquiry, and renders judgment only after trial. 
The meaning is that every citizen shall hold his 
life, liberty, property, and immunities under 
the protection of general rules which govern 
society. Everything which may pass under the 
form of an enactment is not the law of the 
land. . Sedg. St. & Const. Law, (2<1 Ed.) 475. 
When first used in Magna Oharta, the. phrase 
"the law of the land" probably meant . the 
established law of the kingdom, in opposition 
to the civil or Roman law, which was about 
being introduced. It is now generally regard
ed as meaning general public -laws binding 
on all members of the community, in contra
distinction from partial or private laws. Janes 
v. Reynolds, 2 Tex. 251 ; State v. Burnett. 6 
Heisk. (Tenn.) 186. It means due process of 
law warranted by the constitution, by the com
mon law adopted by the constitution, or by 

'statutes passed in pursuance of the constitu
tion. Mayo v; Wilson, 1 N. H. 53.-Law of 
the road. A general custom in America 
(made obligatory by statute in some states) 
for pedestrians and vehicles, when meeting in 
a street or road, to turn to the right in order 
to a void danger of collision. See Riepe v. Elt
ing, 89 Iowa, 82, 56 N. W. 285, 26 L. R. A. 
769, 48 Am. St. Rep. 356 ; Wright v. Fleisch
man 41 Misc. Rep. 533, 85 N. Y. Supp. 62 ; 
Dec�tur v. Stoops, 21 Ind. App. 397, 52 N. El 
623.-Law of the staple. Law administered 
in the court of the mayor of the staple ; the 
law-merchant. 4 Inst. 235. See STAPLE.
Laws of war. This term denotes a branch ot 
public international law, and comprises the 
body of rules and principles observed by civiliz
ed nations for the regulation of matters in
herent in, or incidental to, the conduct of a 
public war ; such, for example, as the relations 
of neutrals and belligerents, blockades, cap
tures, prizes, truces ·and armistices, capitula
tions, prisoners, and declarations of war and 
peace.-Laws of Wisby. See WISBY, lJA. ws 
of.-Law reports. Published volumes con
taining the reports of cases argued and adjudg
ed in the courts of law.-Law spiritual. The 
ecclesiastical law, or law Christian. Co. Litt... 
344.-Law worthy. Being entitled to, or hav
ing the benefit and protection , of, the law.
Local law. A law which, instead of relating 
to and binding all persons, corporations, or in
stitutions to which it may be applicable, within 
the whole territorial jurisdiction of the law
making power, is limited in its operation to 
certain districts of such territory or to certain 
individual persons or corporations. See GENER
AL LAw.-Personal law, as opposed to terri
torial law, is the law a�plicable to persons not 
subject to the law of the territory in which 
. they reside: It is only by permission of the 
territorial law that personal law can exist at 
the present day ; e. g., it applies to British 

I subjects resident in the Levant and in other 
Mohammedan and barbarous countries. Un
der the Roman Empire, it had a very wide ap
plication. Brown. 

As to the different kinds of law, or law 
regarded in its different aspects, see ADJEC
TIVE LAw ; ADMINISTRATIVE LAw ; BANK
RUPTCY LAw

'
; CANON LAw ; CASE LAw ; CIV

IL LAw ; COMMERCIAL LAw ; CO:MJd:ON LAw ; 
CoNSTITUTIONAL LAw ; CRIMINAL LAw ; 
FOREST LAW ;  INTERNATIONAL LAw ; MARI
TIME LAw ; MARTIAL LAw ; MERCANTILB 
LAw ; MILITARY LAw ; MORAL LAW ; Mu
NICIPAL LAW ; NATURAL LAw ; ORGANIC LAw; 
PABLIAlIENTA.BY LAw ; PENAL LAW ; POSITIVB 
LAw ;  PRIVATB LAw ; PuBLIC' LAw ; RETBO-' 
BPEcTIVIIl LA vi; 'REVENUE LAW ; ROMAN LA. W i  
Sl1BBTAmYII: LAw ; WRITTEN LAw�' , \ 
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La.... alwa,.s con.trueth , thiDgs to the 
best. Wing. Max. p. 720, max. 193: 

Law construet� every act to be law
ful, when it standeth indif!9rent wheth� 
er it should be lawful or not. Wing. Max. 
p. 722, max. 194 ; Finch, Law, b. 1, c. 3, n. 76. 

Law construeth things according to 
common possibility or intendment. 
Wing. Max: p. 705, max. 189. 

Law [the law] construeth things with 
equity' aDd moderation. Wing. Max. p. 
685, max. 183 ; Finch, Law, b. 1, c. 3, n. 74. 

Law disfavoreth impossibilities. Wing. 
Max. p. 606, max. 155. 

L a w d i s f a v o r e t h  improbabilities. 
Wing. Max. p. 620, max. 161. 

La.... [the law] favoreth charity. 
Wing. Max. p. 497, max: 135. 

Law favoreth common right. Wing. 
Max. p. 547, max. 144-

Law favoreth diligence, and theref�re 
1I.ateth folly and negligence. Wing. Max. 
p. 665, max. 172 ; Finch, Law, b. 1, c. 3, no. 
70. 

La .... favoreth honor and order. Wine. 
Max. p. 739, max. 199. 

Law favoreth justice and, right. Wing. 
Max. p. 502, max. 141. 

Law favoreth life, liberty, and dower. 
4: Bacon's Works, 345. 

Law favoreth mutual recompense. 
Wing. Max. p. 411, max. 1Q8; Finch, Law, 
b. 1, c. 3, no. 42. 

Law ,[the law] favoreth possession, 
where the right is equal. Wing. Max. p. 
S75, max. 98; ' Finch, Law, b. 1, c. 3, no. 36. 

Law favoreth public commerce. Wing. 
Max. p. 738, max. 198. 

' 

Law lavoreth public quiet. Wing. Max. 
p. 742, max. 200 ; Finch, Law, b. 1, c. S, 
DO. 54. 

Law favoreth speeding of men's causes. 
Wing. Max. p. 673, max. 175. 

Law [the law] favoreth things for the 
eommonwealth, [common weal.] -Wing. 
Max. p. 729, max' 197 ; Finch, Law, b. 1, c
a, no. 53. 

Law favoreth truth, faith, and CM"
taint,.. Wing. Max. p. 604, max. 154. 

Law hateth, delays. Wing. Max. p. 674, 
max. 176 ; Finch, Law, b. 1, Co a, no. 71. 

Law hateth new inventions and lnDo- ' 
vations. Wing. Max,. p. 756, max. 204. 

Law hateth wrong. Wing. Max. p. 563, 
max. 146 ; Finch, Law, b. 1, c. 3, no. 62. 

Law of itself prejudiceth no man. 
Wing. Max. p. 575, max. 148 ; Finch, Law, 
b. 1, c. 3, no. 63. 

Law respecteth matter of substance 
more than matter of circumstance. 
Wing. Max. p. 382, max. 101 ; Finch, Law, 
b. 1, c. 3, no. 39. 

Law respecteth possiWlity of thing •• 
Wing. Max. ' p. 403, max. 104 ; Finch, Law, 
b. 1, c. 3, no. 40. 

Law [the law] respecteth the bonds 
of nature. Wing. Max. p. 268, max. 78; 
Finch, Law, b. 1, c. 3, no. 29. 

LAWFUL. Legal; warranted or author
ized by the law ; having the qualifications 
prescribed by law; not contrary to nor tor
bidden by the law. 
. The principal distinction between the terms 
"lawful" and "legal" is that the former COD!
templates the substance of law, the latter the 
form of law. To say of an act that it is "law
ful" implies that it is authorized, sanctioned. ' 
or at any rate not forbidden, by law. To say 
that it is "legal" implies that it is done or per
formed in accordance with the forms and us
ages of law, or in a technical manner. In this 
sense "illegal" approaches the meaning of "in
valid." For example, a contract or will; exe
cuted without the required formalities, might 
be said to be invalid or illegal, but could not 
be described as unlawful. Further, the word 
"lawful" more clearly implies an ethical con
tent than does "legal." The latter goes no fur
ther than to denote compliance, with positive, 
technical, or formal rules ; while the former 
usually , imports a moral substance or ethical 
permissibility. A further distinction is that 
the word "legal" is used as the, synonym of 
"constructive " which "lawful" is not. Thus 
"legal fraud'� is fraud implied or inferred by 
law, or made out by construction. "Lawful 
fraud" would be a contradiction of terms. 
Again, "legal" is used as the antithesis of "e,\
uitable." Thus, we speak of "legal assets, ' 
"legal estate," etc., but not of "lawful assets," 
or "lawful estate." But there are some connec
tions in which the two words are used as exact 
equivalents. Thus, a "lawful" writ, warrant, 
or process is the same as a "legal" writ, war
rant, or process: 
-Lawful age. Full age ; majority ; gener
ally the age of twenty-one · years, though some
times eighteen as to a female. See McKim v. 
Handy, 4 Md. Ch. 237.-Lawful authorities. 
The expression "lawful allthorities," \ used in 
our treaty with Spain1 refers to persons who 
ex�rcised the power or making grants by au
thority of the , crown. Mitchel v. U. S., 9 Pet. 
711, 9 L. Ed. 2S3.-Lawful discharge. Such 
a discharge in insolvency as exonerates the, 
debtor from his debts. Mason v. Haile, 12 

' Wheat. 370, 6 L. Ed. 660.-Lawful . entry. 
An. entry on real estate, by one out of posses
sion, under claim or color of right and without 
force or fraud. See Stouffer v. Harlan, 68 Kan. 
135, 74 Pac. 613, 64 L. R. A. 320. 104 Am. 
St. Rep. 396.-Lawful goods. Whatever is 
not prohibited to be exported b� the positive M 
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law of the country, even though , it be contra
band of war ; for a neutral has a right to car
ry S'Ilch goods at his own risk. Seton v. Low, 
1 Johns. Cas. (N. Y.) 1 ;  Skidmore v. Desdoity, 
2 Johns. Cas. (N. Y.) 77 ; Juhel v. Rhineland
er, 2 Johns. Cas. (N. Y.) 120.-Lawful heirs. 
See HEIB.-Lawful man. A freeman', unat
tainted, and capable of bearing oath ; a Zegal� 
hom-o.-Lawful money. Money which is a 
legal tender in layment of debts ; e. fl., gold 
and silver coine at the mint. 

LAWING OF DOGS. The cuttin� seV"
eral claws of the forefeet of dogs in the for
est, to prevent their running at deer. 

LAWLESS. Not subject to law ; not con
trolled by law ; not authorized by law; not 
observing the rules and forms of law. See 
Arkansas v. Kansas & T. Coal Co. (C. C.) 96 
Fed. 362. 

-Lawless court. An ancient local IDIiglish 
court, said to 'have been held in Essex . once a 
year, at cock-crowing, without a light or pen 
and ink, and conducted in a whisper. Jacob.
Lawless man. An outlaw. 

LA WNDE, LOWNDE. In old English 
law. A plain between woods. Co. ' LUt. 5b. 

LAWSmT. A vernacular term for a 
suit, action, or cause instituted or depend
ing between two private persons in the courts 
of raw. 

LAWYER. A person learned in the law ; 
as an attorney, counsel, ()r solicitor. 

Any person who, for fee or reward, prose
cutes or defends causes in courts . of record 
or other judicial tribunals of the United States, 
er of any of the states, or whose business it is 
to give legal advice in relation to any cause 
or matter whatever. Act of July 13, 1866, § 9, 
(14 St. at Large, 121.) 

LAY, n.. A share of the profits of· a fish
ing or whallng voyage, allotted to the officers 
and seamen, in the nature of wages. Coffin 
V. Jenkins, 5 Fed. Cas. 1190 ; Thomas v. Os
born, 19 How. 33, 15 L. Ed. 534. 

LAY, 'V. To state or allege In p�eading. 
"';'Lay damages. To state at the conclusion 
of the . declaration Ute amount of damages 
which the plaintiff claims.-Lay out. This 
term has come to be used technically in high
way laws as embracing all the series of acts 
necessary to the complete establishment of a 
highway. Cone v. Hartford. 28 Conn. 375.
Laying the venue. Stating in the margin of 
a declaration the county in which the plaintiff 
proposes that the trial of the action shall , take 
place.. 

LAY, adj. Relating to persons or things 
not clerical or ecclesiastical; a person not in 
ecclesiastical 'Orders. .Also non-professional. 
-Lay cC)rporation. See CoRP'ORATION . ..., 
Lay days. In the law of shipping. Days al
lowed in. charter-parties for loadmg and upload.
ing the carg'O, . 3 ,Kent, Comm. 202, 203 .
La,. fee. A fee held by ordinary feudal ten
ure, as 'distinguished from th.e . ecclesiastical 

' tenure of, fra.nkalmoign" by which. an eeclesia. 
; tical corpOration held of the don'Or. The tenure 
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of franTcalmoig� is reserved by St. 12 Car. II., 
which abolished military tenures. 2 Bl. Comm. 
101.-L$y itnpropriator. In English eccle
siastical law. A Jay person holding a spiritual 
appropriation. 3 Steph. Comm. 72.-Lay in
vestiture. In ecclesiastical law. The cere
mony of putting- a bishop in possession of the 
temporalities of his diocese.-Lay judge. A 
judge who is not learned in the law, i. e., not 
a lawyer ; formerly employed in some of the 
states as assessors or assistants to the pre
siding judges in the nisi prius courts or courts of 
first instance.-Lay people. Jurymen.-Lay
man. One of . the people, and not one of the 
clergy ; one who is not of the legal profession ; 
one who is not of a particular profession. 

LAYE. L. Fr. Law. 

�LAYSTALL. A place for dung or soIL 

LAZARET, or LAZARETTO. A pest
h'Ouse, 'Or public h'Ospital f'Or persons affected 
with the more dangerous forms of contagious 
diseases ; a quarantine station for vessels 
coming fr'Om countries where such diseases 
are prevalent. 

LAZZI. A Saxon term for persons 'Of a 
servile c'Ondition. 

LE CONGRES. A species 'Of proof on 
charges 'Of impotency in France, coitus co
ram testibus. Abolished A. D. 1677. 

Le contrat fait la loi. The contract 
makes the law. 

LE GUIDON DE LA :MER. The title 
of a French work on marine insurance, by 
an unknown author, dating back, probably, t'O 
the sixteenth century, and said to hav� been 
prepared for the merchants 'Of Rouen. It is 
not�worthy as being the earliest treatise 'On 
that subject n'Ow extant. 

Le ley de Dieu et ley de terre sont 
tout un; et I'un et I'autre preferre et 
favour Ie common et publique bien del 
tel1're. The law of God and the law 'Of the 
land are all one ; and both preserve and fa
vor the common and pubUc good of the land. 
Keilw. 19L 

Le Ie,. est Ie plus haut enheritance 
que Ie roy ad, car per Ie ley U mesme 
et touts ses suje,ts sont rules; et, si Ie 
ley ne fuit, nul roy ne nul enheritance 
Berra. 1 J. H. 6, 63. The law is the high
est inheritance that the ldng possesses, for 
by the law both he and all his subjects are 
ruled ; and, if there were no law, there would 
be neither king nor inheritance. 

LE ROI, or ROY. The 'Old law-French 
words for "the king." 
-Le rol veut en deliberer. The king will 
deUberate on it. This is the formula whicb 
the king of the French used when he intended 
to veto an act 'Of the legislative assembly. 1 
Toullier, no. 42.-Le roy (or ' ,la . reine) . I. 
veut • .  The king (or the queen) . wills it. The 
form of the rol'U i.ssen.f to public bills in '  p.a.r. 
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lIa,ment.-Le 1"07. (or la rema) remerole 
H. loyal .ujeta; aceepte leur :benevoleDee, 
.t aiD.1 Ie veut. The king (or the queen) 
thanks his (or ber) loyal subjects, accepts their 
benevolence, and therefore wills it to be 10. 
The form of the royal assent to a' bill of sup
pIy.-Le roy (or la reiDe) s'avisera. The 
king (or queen) 'Will advise . upon it. The 
form of words used to express the refusal of the 
royal assent · to Q.ublic bills in parliament. 1 
Bl. Comm. 184. This i$ supposed to corresp,ond 
to the judicial phrase " curia advi.a" vult, ' (q. 
1).) 1 Chit. Bl. Comm. 184, note. 

Le lialut du peuple est la supreme loi. 
Mon.tesq. Esprit des Lois, . !. xxvii, c. 23. ' Tha 
I8.fety of the people is the highest law. 

LEA, or LEY. A pasture. Co. Utt. 4b. 

LEAD. The . counsel on either side of a 
lItigated action who is charged with the prin
cipal management and direction of the par
ty's case, as distinguished from his juniors or 
subordinates, is said to " lead in the cause," 
and is termed the " leading counsel" on that 
alde. 

. 

LEADING A USE. Where a deed was 
executed before the levy of a fine of land, for 

. the purpose of specifying to whose use the 
fine should inure, it was said to " lead" 

'
the 

use. If executed after the fine, it was said 
to "declare" the use. 2 Bl. Corum. 363. 

LEADING CASE. Among the various 
cases that are argued and determined in the 
courts, some, from their important character, 
have demanded more than usual attention 
trom' the judges, and from this circumstance 
are frequently looked upon as having settled 
or determined the law upon all points in
volved in such cases, and as guides for sub
sequent deciSions, and from the importance 
they thus acquire are familiarly termed "lead
Ing cases." Brown. • 

LEADING COUNSEL. That one ot two 
or more counsel employed on the same side 
In a cause who has the principal manage
ment of the cause. 

LEADING QUESTION. A question put 
or framed in such a form as to suggest the 
Ilnswer sought to be obtained

' 
by the person 

Interrogating. Coogler v. Rhodes, 38 Fla. 
240, 21 South. 111, 56 Am. st. Rep. 170 ; 
Gunter v. Watson, 49 N. C. 456; Railway Co. 
v. Hammon, 92 'J;'ex. 509, 50 S. W. 123 ; 
Franks v. Gress Lumber Co., 111 Ga. 87, 36 
B. E. 314. 

9uestions are leading which suggest to the 
, wItness . the answer desired, or which embody 

I ma �erIaI fact, aQd may be answered by a mere 
negatIve or affirmative, or which involve an an
swer bearing immediately upon the merits of 
the cause, and indicating .to the witness a repre
sentation which will best accord with the in
terests of the party propounding them. Tur
ney v. State, 8 Smedes & M. · (Miss.) 104, 47 
Am. Dec. 74. 

A 
,
question is leading which puts into a wit

loeSS mouth the, words that are to · be echoed 

BL.LAW DICT.(20 En.)-45 

baei. or.plainly suggests the aniwer: �hlch·'th., 
party wishes · to get £.rom him. People T. M:a�. 4, 'Wend. (N. �.) 229. 247. 21 Am. Dec. 

LEAGUE. 1. A trea.ty Of alliance b& 
tween different st�tes or parties. It may be 
offensive or defenSive, or both. It is offensivfJ 

when.. the contracting parties ' agree to unite 
in attacking a common enemy ; defen.aiv6

' 

when the parties agree to act in concert in 
defeIjlding eac� other against an enemy. 
Wharton. 

2. A measure of distance, Tarying in differ
ent countries. The marine league, marking 
the limit of national jurisdiction on the high 
seas, is equal to three geographical (or ma
rine) miles of 6,075 feet each. 

In Spanish, and Mexican law, the league, 
as a legal measure of length, consisted 'ot 
5,000 varas, and a , vara was equivalent to 
33lh English inches, making the league equal 
to a little more than 2.63 miles, and tile 
square league equal to 4,428 acres. This is 
its meaning as used in Texas land grants. 
United States v. Perot, 98 U. S. 428, 25 L. 
Ed. 251 ; Hunter V. Morse, 49 Tex. 219. 
"League and la'bor," an area of land equiva
lent to 4,605 acres. Ammons V. Dwyer, 78 
Tex. 639, 15 S. W. 1049. See LABOR. 

LEAKAGE. The waste .or diminution 
of a liquid caused by its leaking from the 
cask, barrel, or other vessel in which it was 
placed. . 

Also an allowance made to an importer of 
liquids, at the custom-house, in the collection 
of duties, for his loss sustained by the leak
ing of th� liquid from its cask or vessel. 

LEAL. L. Fr. Loyal ; that which be
longs to the law. 

LEALTE. L. Fr. Legality ; the cond!- , 
tion of a legalis homo, or lawful man. 

LEAN. To incline in opinion or prefer
ence. A court is sometimes said to "lean 
against" a doctrine, construction, _or view 
contended for, whereby it is meant that the 
court regards it with disfavor or repugnance, 
because of its inexpedience, injustice, ot in
conSistency. 

LEAP-YEAR. See BISSEXTILE. 

LEARNED. PosseSSing learning ; eru
dite; versed in the law. In statutes pre
scribing the qualifications of judges, "learned. 
in the law" designates one who has received 
a regular legal education, the almost invari
able evidence of which is the fact of his ad
mission to the bar. See Jamieson V. Wiggin,

' 

12 S. D. 16, 80 N. W. 137, 46 L. R. A. 317, 76 
Am. St. Re-p. 585 ; O'Neal V. MCKinna, ' 116 
Ala. 620, 22 South. 905. 

LEARNING. Legal doctrine. 1 Leon. 71. M 
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LEASE. A conveyance of lands or 'fEme
m�nts to a person for life, for a term of years, 
.01' at will, in consideration of a' return of rent 
01' some other recompense. The person who 
so conveys such lands or tenements is termed 
the . "lessor," and the person to whom they 
are conveyed, the "lessee':" and when the 
lessor so conveys lands or tenements to a 
lessee, he is said to lease, demise, or let them. 
4 Cruise, Dig. ' 58. , 

A conveyance of any lands or tenements, 
(usually in consideration of rent or other an
nual recompense,) made for life, for years, or 
at will, but always for a less time than the 
lessor has in the premises ; for, it it be for 
tP.e whole interest, it is more properly an as
Iilignment than a lease. 2 Bl. Comm. 317 ; 
Shep. Touch. 266; Watk. Conv. 220.1 And see 

, Sawyer v. 'Hansen, 24 Me. 545 ; Thomas v. 
West Jersey R. C., 101 U. S. 78, 25 L. Ed. 
950 ; Jackson v. Harsen, 7 Cow. (N. Y.) 326, 
17 Am. Dec. 517 ; Lacey v. Newcomb, 95 
Iowa, 287, 63 N. W. 704; Mayberry v. John-

, BOn, ' 15 N. J. Law, 121 ; Milliken v. Faulk, 
111 Ala. 658, 20 South. 594; craig v. Sum
mers, 47 Minn. 189, 49 N. W. 742, 15 L. R. A.' 
236; Harley v. O'Donnell, 9 Pa. Co. Ct. R. 56. 

A contract in writing, under seal, whereby a 
person having a legal estate in hereditaments, 
corporeal or incorporeal, conveys a portion of 
his interest to another, in consideration of a 
certain annual rent or render, or other recom
pense. Archb. 'LandI. & Ten. 2. 

"Lease" or "hire" is a synallaimatic con
'tract, to which consent alone is, sufficient, and 
by which one party gives to the other the en
joyment of a thing, or his labor, at a fixed 
price. Civil Code La. art. 2669. 

When the contract is bipartite, the' one 
part is called the "lease," the other the "coun
terpart." In the United States, it is usual 
that both papers should be executed by both 

, parties ; but in England the lease is executed 
by the lessor alone, and given to the lessee, 
while the counterpart is executed by the les
see alone, and given to the lessor. " 
-Concurrent lease. One granted for a term 
which is to commence before the expiration or 
other determination of a previous lease of the 
same premises made to another person ; or, in 
other words, an assignment of a part of the 
reversion, entitling the lessee to all the rents 
accruing on the previous lease after the date 

\ of his lease and to appropriate remedies against 
the holding tenant. Cargill v. Thompson, 57 
Minn. 534, 59 N. W. 638.-Lease and re
lease. A �cies of conveyance much used in 
England, said to have been invented 'by Serjeant 
Moore, soon after the enactment of the statute 
of uses. It is thus contrived: A lease, or 
rather bargain and sale upon some pecuniary 
consideration for one year, is made by the 
tenant of the freehold to the lessee or bargain
ee. This, without any enrolment, makes the 
bargainor stand seised to the use of the bar
gainee, . and ,vests in the bargainee the use of 
the term for one year, and then the statute 
immediately annexes the possession. Being 
thus in possession, he is capable of receiving 
& 'releaSe! of the freehold and reversion, which 
must be made to the tenant in possession, and 
acCOrdhlgl.z... the next day a release is granted 
,to hiDlt. . 

,
The lease and release, when . \l8e4l &8 

a conveyance of the fee, have the joint opera
tion of a single conveyance. 2 Bl. Comm. 33fJ ; 
4 Kent, Camm. 482 ;  Co. Litt. 207 ; Cruise, 
Dig. tit. 32, c. 11.-Mining lease. See 
MINING.-Parol . lease. A lease of real es
tate not evidenced by writing, but resting in 
an oral agreement.-Perpetual lease. A lease 
of lands which may last without limitation as 
to time ; a grant of lands in fee with the res
ervation of a rent in fee ; a fee-farm. Edwards 
v. Noel, 88 Mo. App. 434.-Sublease, or un
derlease. One executed by the lessee of an 
estate to a third person, conveving the same 
estate for a shorter term than that for which 
the lessee holds it. 

LEASEHOLD. An estate in realty held 
under a lease; an estate for a fixed term of 
years. S�e Stubbings v. Evanston, 136 Ill. 
37, 26 N. E. 577, 11 L. R. A. 839, 29 Am. St. 
Rep. 300; Washington F. Ins. Co. v. Kelly, 
32 Md. 421, 3 Am. Rep. 149 ; Harley v. 
O'Donnell, 9 Pa. Co. Ct. R. 56. 

LEASING, or LESING. Gleaning. 

LEASING-MAKING. In old Scotch 
criminal law. An offense consisting in slan
derous and untrue speeches, to the disdain, 
reproach, and contempt of the king, his coun
cil and proceedings, etc. Bell. 

LEA UTE. L. Fr. Legality ; sufficiency 
in law. Britt. c. 109. 

LEAVE. To give or dispose of by will. 
''The word 'leave,' as applied to the subject
matter, prima facie means a disposition by 
will." Thorley v. Thorley, 10 East, 438; 
Carr v. Effinger, 78 Va. 203. 

LEAVE AND LICENSE. A defense to 
an action in trespass setting up the consent 
of the plaintiff to the trespass complained of. 

LEAVE OF COURT. Permission obtain
ed from a court to take some action which, 
without such permission, would not be allow
a,ble ; as, to sue a receiver, to file an amend
ed, pleading, to plead several pleas. See Cop
perthwait v. Dummer, 18 N. J. Law, 258. 

L E C C A T  0 R. A debauched person. 
Cowell. 

LECHERWITE, LAIRWITE, or LEG
ERWITE. A fine for adultery or \fornica
tion, anciently paid to the lords . of certain 
manors. 4 Inst. 206. 

LECTOR DE L,ETRA ANTIQUA. In 
S

'panish' law. A person appointed by com
petent authority to read and decipher ancient 
writings, to the end that they may be pre
sented on the trial of causes as documents 
entitled to legal credit. . Escriche. 

LECTBINU:M. A pulpit. MoD. ' AnJl. 
tom. UI. pp 243. 
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LEOTt1BEB. .An Instructor ; a reader of 
lectures ; also a clergyman who assists rect� 
ors, etc., in preaching, etc. 

LEDGE. In mining law. This term, ·as 
used in the mining laws of the United States 

. (Rev. St. § 2322 [U. S. Comp. St. 1901, p. 
1425]) and in both legal and popular usage in 
the western American states, is synonymous 
with "lode," which see. 

LEDGER. A book of accounts in which 
a trader enters the names of all persons witb 
whom he has dealings ; there being tW()J par
allel columns in each account, , one for the en
tries to the debit of the person charged, the 
other for his credits. Into this book are 
posted the items from the day-book or 
journal. 

/ 

-Ledger-book. In ecclesiastical law. The 
name of a book kept in the prerogative courts 
in England. It is considered as a roll of the 
court, but, it seems, it cannot be read in evi
dence. Bac. Abr. 

LEDGREVIUS. In old English law. A 
lathe-reeve, or chief officer of a lathe. Spel
man. 

LEDO. The rising water or increase of 
the sea. 

LEET. In English law. The name of • 
court of criminal jurisdiction, . formerly of 
much importance, but latterly fallen into dis
use. See CoUBT-LEET. 

LEETS. Meetings which were appointed 
for the nomination or election of ecclesiastic
al officers in Sc.otland. Cowell. 

LEGA, or LACTA. The alloy of money. 
Spelman. 

LEGABILIS. In old English law. That 
which may be bequeathed. Cowell. 

LEGACY. A bequest or gift of personal 
property by last will and testament. Browne 
v. C.ogswell, 5 Allen (Mass.) 557 ; Evans v. 
Price, 118 Ill. 593, 8 N. E. 854 ; Probate Court 
T. Matthews, 6 Vt. 274 ; In re Karr, 2 How. 
Prac. N. S. (N. Y.) 409 ;  Nye v. Grand Lodge, 
9 Ind. App. 131, 36 N. E. 429 ; Ky. St. 1903, 
I 467. 

Synonyms. "Legacy" and "bequest" are 
equivalent tenru( But in strict common-law 
terminology "legacy�' and "devise" do not mean 
the same thing and are not interchangeable, the 
former being restricted to testamentary gifts 
of personal property, while the latter is prop
erly used only in relation to real estate. But 
by construction the word "legacy" may be so 
extended as to include realty or interests there
in, when this is necessary to make a statute 
cover its intended subject-matter or to effectu
ate the purpose of a testator as expressed in 
his will. See In re Ross's Estate, 140 Cal. 
282, 73 Pac . .976; In re Karr, 2 How. Prac. 
N. S. (N. Y.) 409 ; Bacon v. Bacon, 55 Vt. 247 ; 
Rotn '-8 Appeal, 94 Pa. 191 ; Williams v. Mc
Comb, 38 N. C. 455 ; Lasher v. Lasher, 13 

Barb. (N. y..) 110 : In re stUart'" Will, 115 
Wis. 294, 91 N. W. 688 ; Homes v. Mitchell, 
6 N. C. 230, 5 Am. Dec. · 527. 

Classi:6.cation.-Absolute legacy. One 
given without condition and intended to vest 
immediately.-Additional legacy. Omt giv-
en to the same legatee in. addition to (and not 
in lieu of) another legacy given before by the 
same will or in a codicil thereto.-Alternate 
legacy. Qne by which the testator gives one 
of . two or more things without designating 
which.-Conditional legacy. One which is 
liable to take effect' or to be defeated aecording 
to the occurrence or non-occurrence of some 
uncertain event. Harker v. Smith, 41 Ohio St, 
238, 52 Am. Rep. 80 ; Markham v. Hufford, 123 
Mich. 505, 82 N. W. 222, 48 L. R. A. 580, 
81 Am. St. Rep. 222.-Contingent legacy. 
A legacy given to a person at a future uncer
tain time, that may or may not arrive ; as "at 
his age of twenty-one," or "if" or ·'when he 
attains twenty-one." 2 'Bl. Comm. 513 ; 2 
Steph. Comm. 259. A legacy made dependent 
upon some uncertain event. 1 Rop. Leg. 506. 
A legacy which has not vested. In re Engles' 
Estate, 166 Pa. 280, 31 At!. 76 ; Andrews v. 
Russell, 127 Ala. 195, 28 South. 703 ; Ruben
cane v. McKee, 6 Del. Ch. 40, 6 Atl. 639.
Cumulative legacies. These are legacies 
so called to distinguish them from legacies 
which- are merely repeated. In the construc
tion of testamentary instruments, the question 
often arises whether, where a testator has 
twice bequeathed a legacy to the same person, 
the legatee is entitled to both, or only to one 
of them : in other words, whether the second 
legacy must be considered as a mere repetition 
of the first, or as cumulative, i. e., additional. 
In determining this question, the intention ot 
the testator, if it appears on the face of the 
instrument, prevails. Wharton.-Demonstra
tive legacy. A bequest of a certain sum of 
money, with a .  direction that it shall be paid 
out of a particular fund. It differs from a 
specific legacy in this respect: that, if the fund 
out of which it is payable fails for any cause, 
it is nevertheless entitled to come on the estate 
as a general legacy. And it differs from a: gen
eral legacy in this : that it does not abate in 
that class, but in the class of specific legacies. 
Appeal of Armstrong, 63 Pa. S16 ; Kenaday v. 
Sinnott, 179 U. S. 606, 21 Sup. Ct. 233, 45 
L. Ed. 339 ; Gilmer v. Gilmer, 42 Ala. 9 ;  
Glass v. Dunn, 17 Ohio St. 424 ; Crawford 
v. McCarthy. 159 N. Y. 514, 54 N. E. 277 ; 
Roquet v. Eldridge, 118 Ind. 147, 20 N. E. 
733. A legacy of quantity is ordinarily a gen-' 
eral legacy ; but there are legacies of quantity 
in the nature of specific legacies, as of so much 
money, with reference to a particular fund for 
payment. This kind of legacy is called by the 
civilians a "demonstrative legacy," and it is so 
far general and differs so much in effect from 
one properly specific that, if the fund be called 
in or fail, the legatee will not be deprived of 
his legacy, but be permitted to receive it out of 
the general assets ; yet the legacy is so far 
specific that it will not be liable to abate with 
general legacies upon a deficiency of assets: 2 
Williams, Ex'rs, 1078.-General legacy. A· 
pecuniary legacy, payable out of the gene:raL 
assets of a testator. 2 Bl. Comm. 512 ; Ward, 
Leg.; 1, 16. One so given as not to · amount 
to a bequest of a particular thing or partic
ular money of the testator, distinguished from 
others of the same kind ; one of quantity 
merely, not specific. Tifft v. Porter, 8 N. 
Y. 518 ; Evans v. Hunter, 86 Iowa, 41 3, 
53 N. IW. 277, 17 L. R. A. 308, 41 Am. St. 
Rep. 503 ; Kelly v. Richardson, 100 Ala. 
584. 13 South. 785.-Inde:6.nite legacy. One 
which passes property by a general or col
lective term. without enumeration of number 
or quantity ; as, a bequest of "all" the tes
tator's "goods," or his "bank stock." Lown. 
Leg. 84.-Lapsed legacy. Where the lega- I 
tee dies before the testator, or before the 
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legacy is payable, the bequest is said to lapse, 
as it then ' falls into the residuary fund of the 
estate . ..;..Modal legacy. A bequest accom
panied by directions as to the mode or manner 
in which it shall be applied for the legatee's. 
benefit, e. g., a legacy to A. to buy him a house 
or a .  commission in the army. See Lown. Leg. 
I51.-Pecuniary legacy. A bequest of a 
sum of money, or of an annuity. It may or 
may not spBcify the fund from which it is to 
be drawn. It is not the less a pecuniary lega
cy if it comprises the specific pieces of money in 
a designated receptacle, as a purse or chest. 
See Humphrey v. Robinson. 52 Hun, 200, 5 
N. Y. Supp. 164 ; Lang v. Ropke, 10 N. Y. 
Leg. Obs. 75 ; Mathis v. Mathis, 18 N. J. Law, 
66.-Residuary legacy. A .  bequest of all 
the testator's ,personal estate not otherwise 
effectually disposed of by his will ; a bequest 
of "all the rest, residue, and remainder" of the 
personal property after payment of debts and 
satisfaction of the particular legacies. See In 
re Williams' Estate, 112 Cal. 521, 44 Pac. 
808, 53 Am. St. Rep. 224 ; Giv. Code Cal. 1903, 
§ 1357, subd. 4.-Special legacy. A "spe
cific legacy" (q. 'V.) is sometimes so called.-:
Specific legacy. A legacy or gift by will 
of a particular specified thing, as of a horse, 
a piece of furniture, a term of years, and the 
like. Morriss v. Garland, 78 Va. 222. In � 
strict sense, a. legacy of a particular chattel, 
whic)): is specified and distinguished from all 
other chattels of the testator of the same kind ; 
as of a horse of a certain color. A legacy of a 
quantity of chattels described collectively ; as a 
gift of all the testator's pictures. Ward, Leg. 
16-18. At legacy is general, where its amount 
or value is a charge upon the general assets 
in the hands of the executors, and where, if 
these are s;ufficient to meet all the provisions in I 
the will, it must be satisfied ; it is specific, 
when it is limited to a particular thing, sub
ject, or chose in action, so identified as to ren
der the bequest inapplicable to any other ; as 
the bequest of a horse, a picture, or jewel, or a 
debt due from a person named, and, in special 
cases, even of a sum of money. Langdon V. 

• Astor, 3 Duer (N. Y.) 477, 543.-Trust legacy. 
A bequest of personal property to trustees to 
be held upon trust ; as, to pay the annual in� 
collie to a beneficiary for life.-Universal 
legacy. In the civil law. A testamentary dis
position by which the testator gives to one or 
several persons the whole of the property which 
'he leaves at his decease. Civ. COde La. 1900, 
art. 1606.-Legacy duty. A duty imposed in 
England upon ' personal property (other than 
leaseholds) devolving under any will or intes
tacy. Brown. 

LEGAL. 1. Conforming to the law ; ac
cording to law ; required or permitted by 
law ; not forbidden or discountenanced by 
law ; goo!1 and effectual in law. 

2. Proper or sufficient to be recognized by 
the law ; cognizable in the . courts ; competent 
or adequate to fulfill the requirements of the 
law. 

3. Cognizable in courts of law, as distin
guished from courts of equity ; construed or 
governed by tl:).e rules and principles of law, 
in contradistinction to rules of equity" 

4. Posited by the courts as the inference or 
imputation of the law, as a matter of con
struction, rather than established by actual 
proof ; e. g., legal malice. See LAWFVL. 

As to legal "Age;" "Assets," �Considera
tlon," "Cruelty," "Damages," "Day," "De.bts," 
"Demand," "Defense," "Disa,bility," "Discre

• �c_,��o�" "J:)utY�� , :'Estate." "mvldefl�e:, uFraud," 

"Heirs," "Holiday," "Incapacity," "Interest,
"Irregularity," "Malice," "Memory," "Mort
gage," "Negligence," "Notice," "Proceedings," 
"Process," "Relevancy," "Remedy," "Repre
sentative," "Reversion," "Subrogation," and 
"Tender," see thos� titles. 

' 

LEGALIS HOMO. Lat. A lawful man ; 
a person who stands rectus in curia; a per
son not outlawed, excommunicated, or in
famous. It occurs iIi the phrase, "pro bi et 
Zegales homines," (good and lawful men, com
petent jurors,) and "legality" designates the 
condition of such a man. Jacob. 

LEGALIS MONETA ANGLI1£. Lawful 
money of England. 1 Inst. 207. 

LEGALITY, or LEGALNESS. Lawful
ness. 

LEGALIZATION� The act of legalizin, 
or making legal or lawful. See LEGALIZE. 

LEGALIZE. To make legal or lawful ; 
to confirm or validate what was before void 
or unlawful ; to add the sanction and author
ity of law to that which before was without 
or against law. 
-Legalized nuisance. A structure, erection, 
or other thing which would constitute a nuis-
ance at common law, but which cannot be ob
jected to by private persons because construct
ed . or maintained under- direct and sufficient 
legislative authority. Such, for example, are 
hospitals and pesthouses maintained by cities. 
See Baltimore V. Fairfield Imp. Co., S7 Md. 
352, 39 Atl. 1081, 40 L. R. A.. 494, 67 Am. St. 
Rep. 344. 

LEGALLY. Lawfully ; according to law. 

LEGANTINE CONSTITUTIONS. The 
name of a code of eccleSiastical laws, en
acted in national synods, held under legates 
from Pope Gregory IX. and Clement IV., in 
the reign of Henry III., about the years 1220 
arid 1268. 1 Bl. Comm. 83. 

LEGARE. Lat. In the civil and old 
English law. To bequeath ; to - leave or give 
by will ;' to give in anticipation of d�ath. In 
Scotch phrase, to legate. 

LEGATARIUS. Lat. In the civil law. 
One to whom a thing is bequeathed ; , a  leg
atee or legatary. Inst. 2, 20, 2, 4, , 5,' 10 ; '  
Bract. fol. 40. 

In old European law. A legate, messen
ger, or envoy. Spelman. 

LEGATEE. The person to whom a leg
acy is given. See LEGACY. 

-Residuary legatee. The, person to whom a 
testator bequeaths the residue of his personal 
estate, after the payment of such other lega
cies as are specifically mentioned in the will. 
Probate Court v. Matthews, 6 Vt. 274 ; Laine 
v� Barbour, 119 Mass. 525 ; Lafferty V. Pe� 
�le's ·Sav. Bank, 76 Mich. 35, 43 N. W. �. ' 

LEGATES. Nuncios, deputies, or extraor
dinary ambassadors �nt b1 tJie , pope tp bl, 
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his representatives and to exercise bis ju
risdiction in countries wbere the Roman 
Catholic Church is established by law. 

LEGATION. An embassy ; a diplomatic 
minister and his suite ; the persons commis
sioned by one government to exercise diplo
matic functions at the court of another, in
cluding the minister, secretaries, attache8, 
1nterpr�ters, etc., are collectively styled the 
"legalion" of their government. The word 
also denotes the official residence of a foreign 
minister, 

LEGA';l'OR. One whQ makes a will, and 
lea ves legacies, 

LEGATORY� The third part of a free
man's personal estate, which by the custom 
of London, in case he had a wife and chil
dren, the freeman might always have dispos
ed of by will. Bac. Abr. "Customs of Lon
don," D. 4. 

Legatos violare contra jus gentium est. 
4: Coke, pref. It Is contrary to the law of 
nations to injure ambassadors. 

LEGATUM. Lat. In the civil law. A 
legacy ; a gift left by a deceased person, to be 
executed by the heir. Inst. 2, 20, 1. 

In old English law. A legacy .given to 
the '  church, or an accustomed mortuary. 
Cowell. 

Legatum morte testatoris tantum con-
1l.rmatur, sicut donatio inter vivos tra
ditione sola. Dyer, 143. A legacy is con
firmed by the death of a testator, in the same 
manner as a gift from a living person is by 
delivery alone. 

LEGATUM OPTIONIS. In Roman law. 
. A legacy to A. B. of any article or articles 
that A. B. liked to choose or select out of 
the testator's estate. If A. / B. died after 
the testator, but before m,aking the choice 
or selection, 'his representative (hawes) could 
not, prior to Justinian, make the selection 
for him, but the legacy failed altogether. 
Justinian, however, made the legacy good, 
'and enabled the representative to choose. 
Brown. 

Legatus regis vice fungitur a quo des
tinatur et honorandus est sicut ille cujus 
lVicem gerit. 12 Coke, 17: An ambassador 
fills the place of the king by whom he is 
sent, and is to be honored as he is whose 
place he fills. 

LEGEM. Lat. Accusative of Ze31, law. 
Occurring In various legal .phrases, as fol
lows: 
-Legem amlttere. To lose one's law ; that 
is, to lose one's privilege 'of being admitted to 
take an oath.-Legem facere. In old English 
law. To Dake law or oath.-Legem ferre. 
In Roman law. To propose a law to the people 

f�r their adoption. Helnecc. Ant. !\om. lib. 1, 
tIt. 2.-Legem habere. To be capable of giv
ing evidence upon oath. Witnesses who had 
been convicted of crime were incapable of giv
ing evidence, until 6 ,& 7 Viet. c. 85.-Legem 
jubere. In Roman law. To give consent and 
authority to a proposed law ; to make or pass 
it. Tayl. Civil Law, 9.-Legem pone. To 
propound or lay down the law. By an extreme
ly obscure derivation or analogy, this term was. 
formerly used as a slang equivalent for pay
ment is cash or in ready money.-Legem scis
cere. To give consent and authority to ·a pro
posed law ; applied to the consent of the peo
pIe.-Legem vadiare. In old English law. 
To wage law ; to offer or to give pledge to 
make defense, by oath, with .compurgators. 

Legem terrm amittentes, perpetuam 
in£amim notam inde merito incurrunt. 
Those who lose the law of the land, then 
justly incur the ineffaceable brand of in
famy. 3 Inst. 221. 

LEGES. Lat. Laws. At RQme, the lege.· 
(the decrees of the people in a strict sense) 
were laws which were proposed by a magis
trate presiding in the senate, and adopted by 
the Roman people in the cornitia centuriata 
Mackeld. Rom. Law, § 31. 
-Leges Anglire. The .laws of England, as 
distinguished from the civil law and other for
eign systems .-Legos non scriptm. . In Eng
lish law. Unwritten or customary laws, in
cluding those ancient acts of parliament which 
were made before time of memory. Hale, Com. 
Law, 5. See 1 Bl. Comm. 63, 64.-Leges 
scriptm. In English law. Written laws ; stat-:
ute laws, or acts of parliament which are orir
inally reduced into writing before they are en
acted. or receive any binding power. Hale, 
Com. Law, ·1, 2.-Leges sub graviori lege. 
Laws under a weightier law. Hale, Com. Law, 
46, «.-Leges tabellarire. Roman laws reg
ulating the mode of voting by ballot, · (tabel'la.) 
1 Kent, Comm. 232, note. 

Leges Anglim sunt tripartitm,-jus 
commune, consuetudines, ac decreta 
comitiorum. The laws I of England are 
threefold,--common la w, customs, and de
crees of parliament. 

Leges :O.gendi et Te:O.gendi consuetudo 
est, periculosissima. The practice of fixing 
and refixing [making and remaking] the 
laws is a most dangerous one. 4 Coke, pre!. 

Leges humanre nascuntur, vivunt, et 
moriuntur. Human laws are born, live, 
and die. 7 Coke, 25 ;  2 Atk, 674 ; 11 C. B. 
767 ; 1 Bl. Comm. 89. 

Leges naturm perfectisstmm aunt et 
immutabiles; humani vero juris condi
tio semper in in:6.nitum decurrit, et nihil 
est in eo ' quod perpetuo stare possit. 
Leges humanm nascuntur, vivunt, mo
riuntur. The laws of nature are most per
fect and immutable ; but the condition of 
human law Is an unending succession, and 
there is nothing in it which can continua 
perpetually. Human laws are born, live, and .... 
die. 7 Coke, 25. . IVI 
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Leges non verbis, sed rebus, sunt lm
positoo. Laws are imposed, not on words, 
but things. 10 Coke, 101 ; Branch, Prine. 

Leges posteriore� priore. contrarias 
abrogant. Later laws abrogate prior ' laws 
that are contrary to them. Broom, Max. 27, 
29. 

Leges suum ligent latorem. I Laws 
should bind their own maker. Fleta, lib. 1, 
c. 17, 5 1L 

Leges vigilantibus, non dormientibus, 
subveniunt. The laws aid the vigilant, not 
the negligent. Smith v. Carll, 5 Johns. Ch. 
(N. Y.) 122, 145 ; Toole v. Cook, 16 How. 
Prac. (N. Y.) 142, 144. 

LEGmUS SOLUTUS. Lat. Released 
from the laws ; not bound by the laws. An 
expression applied in the Roman civil law to 
the emperor. Calvin. 

Legibus sump tis desinentlbus, lege na
turoo utendum est. When laws imposed by 
the state - fail, we must act by the law of 
nature. 2 Rolle, 298. 

93 ;  Sanders v. Cabaniss, 43 Ala. 180; Brown 
v. Galveston, 97 TeL 1, 75 S. W. 495 ; O'Neil 
v. American' F. Ins. Co., 166 Pa. 72, 30 AtL 
943, 26 L. R. A. 715, 45 Am. St. Rep. 650. 

LEGISLATOR. One who makes laws ; a 
member of a legislative body. 

Legislatorum est viva vox, rebus et 
no� verbis legem imp onere. The ""oice of 
legislators is a living voice, to impose laws 
on things; and not on words. 10 Coke" 101. 

LEGISLATURE. The department, as
sembly, or body of men that makes laws for 
a state or nation ; a legislative body. 

LEGISPERITUS. Lat. A person skill
ed or learned in the law ; a lawyer or advo
cate. Feud. lib. 2, tit. 1. 

LEGIT VEL NON'l In old English prac
tice, this was the formal question propounded 
to the ordinary when a prisoner claimed the 
benefit of clergy,-does he read or not? If 
the ordinary found that the prisoner was en
titled to clergy, his formal answer was, 
"Legit ut cZ(}ricus," he reads like a clerk. 

LEGITIM. In Scotch law. The chll
LEGIOSUS. In old records. Litigious, . dren's share in the father's movables. 

and so subjected to a course of law. Cowell. 

Legis constructio non tacit .. injuriam. 
00. Litt. 183. The construction of law does 
no injury. 

Legis interpretatio legis vim obtinet. 
Ellesm. Postn. 55. The interpretation of law 
obtains the force of law. -

Legis minister nhn tenetur in execu
ti�ne officii suf, fugere aut retrocedere. 
The minister of the law is bound, in the exe
cution of his office, not to fly nor to retreat. 
Branch, Princ. 

LEGISLATION. The act of giving or 
enacting laws. State v. Hyde, 121 Ind. 20, 22 
N. E. 644. -

LEGISLATIVE. Making or giving laws ; 
pertaining to the function of law-making or 
to the process of enactment of laws. See 
Evansville v. State, 118 Ind. 426, 21 N. E. 
267, 4 L. R. A. 93. 
-Legislative department. That department 
of; government whose a-ppropriate function i. 
the making or enactment of laws, as distin
guished from the judicial department, which in
terprets and applies the laws, and the executive 
department, which carries them into execution 
and effect. See In re Davies, 168 N. Y. 89, 61 
R E. 118, 56 L. R. A. 855.-Legislative ot� 
llcer. A ·member of the legislative body or de-, 
partment of a state or municipal corporation. 
See Prosecuting Attorney v. Judge of Record
er', Court, 59 Mich. 529, 26 N. W. 694.-Legis
latlve power. The lawmaking power; the 
department of government whose function is the 
framing and enactment bf laWS. Evansville v. 
State, 118 Ind. 426, 21 N. E. 267, 4 -L. R. A. 

LEGITIMACY. Lawful birth ; the con
dition of being born in wedlock; the opposite 
of illegitimacy or bastardy. Davenport · v. 
Caldwell, 10 S. C. 337 ; Pratt v. Pratt, 5 Mo. 
App. 541. 

LEGITIMATE, 'V. To make lawfnl; to 
conter legitimacy; to place a child born be
fore marriage on the footing of those born in 
la wful wedlock. McKamie v. Baskerville, 86 
Teiln. 459, 7 S. W. 194 ; Blythe v. Ayres, 96 
Cal. 532, 31 Pac. 915, 19 

-
L. R. A. 40. 

LEGITIMATE, adj. That which is law
ful, legal, recognized by law, or according to 
law ; as legitimate Children, legitimate au-. 
thority, or lawful power. Wilson v. Babb, 
18 S. C. 69 ; Gates v. Seibert, 157 Mo. 254, 57 
S. W. 1065, 80 Am. St. Rep. 625. 

LEGITIMATION. The- making legiti
mate or lawful that which was not originally 
so ; especially the act of legalizing the statu8 
of a bastard. 
t-Legitimation per subsequens matrimo
nium. � The legitimation of a bastard by the 
subsequent marriage of his parents. Bell. 

LEGITIME. Lat. In the civil law. 
That portion of a parent's estate of which he 
cannot disinherit his children without a leg3J. 
cause. Miller .v. Miller, 105 La. 257, 29 
South. 802 ; Cox . v. Von Ahlefeldt, 50 L� 
Ann. 1266, 23 South. 959. 

Legitbne ImpeJ.'antl parere Beee •• e est. 
Jenk. Cent. 120. One lawfully aommandiI1l 
must be obeyed. 
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LEGITDU lliEBEDES. Lat. In Ro
man law. Legitimate heirs; the agnate re
lations of tl1e estate-leaver ; so called because 
the inheritance was given to them by a law 
ot the Twelve Tables. 

L E G  I T I M  U S. Lawful ; legitimate. 
Legitimus hreres et filius est quem nuptim 
demons trant, a lawful son and heir is he 
whom the marriage poi�ts out to be lawful. 
Bract tol. 63. 

LEGO. Lat. In Roman law. i bequeath. 
A common term in wills. Dig. 30, 36, 81, et 
seq. 

LEGRUITA. In old records. A fine for 
criminal conversation with a woman. 

LEGULEIUS. A person skllled in law, 
(in legibU8 versatu8;) one versed in the forms 
ot law. Calvin. 

LEIDGRAVE. An officer under the Sax
on government, who had jurisdiction over 
a lath. Enc. Lond. See LATH. 

LEIPA. In old English law. A fugitive 
or runaway. 

-LEND. To part with a thing of value to 
another for a time fixed or indefinite, yet to 
ha ve some time in ending, to be used or en
joyed by that other, the thing itself or the 
equivalent of it to be given back at the time 
fixed, or when la wfuliy asked for, with or 
without compensation for the use as may 'be 
agreed upon. Kent v. Quicksilver Min. Co., 
78 N. Y. 177. 

LENDER. He from whom a thing is bor
rowed. The bailor of an article loaned. 

LENT. In ecclesiastical . law. The quad
ragesimal fast ; a time of abstinence; the 
time from Ash-Wednesday to Easter:' 

. 
LEOD. . People; a peOple ; a nation. 

Spelman. 

LEODES. In' old European law. A vas
&aI, or liege man ; service ; a were or W6re
gild. ,Spelman. 

LEOHT-GESCEOT. A tax for supplying 
the church with lights. Anc. Inst. Eng. 

LEONINA SOCIETAS. Lat An · at
tempted partnership, in which one party was 
to bear all the losses, and have no share in 
the profits. This was a void partnership in 
Roman law ; and, apparently, it would also 
be void as a partnership in English law, as 
being inherently inconsistent with the notion 
ot partnership. (Dig. 17, 2, 29, 2.) Brown. 

LEP AND LACE. A custom in the man
or of Wri!tle, in Essex, that every cart which 
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goes over Greenbury within that manor f.-x' 
cept it � the cart of a nobleman) shall pa, 
4d. to the lord. · Blount . •  

LEPORARIUS. A greyhound. Cowell. 

LEPO�IUM. A place where hares are 
kept. Mon. Angl. t. 2, p. 1035. 

LEPROSUS. L. Lat. A leper. 
-Leproso amovendo. An ancient writ that 
lay to remove a leper or lazar, who thrust him
self into the company of his neighbors in any 
parish, either in the church or at other public 
meetings, to their annoyance. Reg. Orig. 237 • .  

LESCHEWES. Trees fallen by chance or 
wind-falls. Brooke, Abr. 341. 

LESE MAJESTY. The old English and 
Scotch translation ot "Zresa majestas," or 
high treason. 2 Reeve, Eng. Law, 6. 

LESION. Fr. Damage ; injury ; detri
ment. Kelham. A term of the Scotch law. · 

In the civil law. The injury suffered 
by one who does not receive a full equivalent 
for. what he gives in a commutative contract. 
Civil Code La. art. 1860. InequaUty in con-
tracts. Poth. ObI., no. 83. 

' 

In medical jurisprudence. Any change 
in the structure of an organ due to injury · or 
disease, whether apparent or diagnosed as 
the cause of a functional irregularity or 
dis turbance. 

LESPEGEND. Ali inferior officer in for· 
ests to take care of the vert and venison 
therein, etc. Wharton. 

LESSEE. He to whom a lease is made. 
He who holds an estate by virtue of a lease. 
Viterbo v. Friedlander, 120 U. S. 707, 7 Sup. 
Ct. 962, 30 L. Ed. 776. 

LESSOR. He who grants a'lease. Viter
bo v. Friedlander, 120 U. S. 707, 7 Sup. Ct. 
962, 30 L. Ed. 776. 
-Lessor of the plaintifF. In the action of 
ejectment, this was the party . who really and 
in. effect prosecuted the action and was inter
ested in its result. The reason of his havinlt 
been so called arose from the circumstance of 
the action having been carried on in the name 
ot a nominal plaintiff, {John Doe,} to whom 
the real plaintiff had granted a fictitious lease, 
and thus had become his lessor. 

LEST. Fr. In French maritime law. 
Ballast. Ord. Mar. ltv. 4, tit 4, art 1. 

LESTAGE, LASTAGE. A custom tor. 
carrying things in fairs and markets. Fleta. 
1. 1, c. 47 ; Termes de la Ley. 

LESTAGEFRY. ;Lestage tree, or ex
empt from the duty of paying ballast money M Cowell. 
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LESTAGIUM. Lastage or lestage ; a. du
ty laid on the cargo of. a ship. Cowell 

LESWES. Past�res. Domesday ; Co. 
Litt. 4b. A term often inserted in old deeds 
and conveyances. Cowell. 

LET, 'V. In conveyanciDg. To demise or 
lease. "To let and set" is an old expression. 

In practice. To deliver. "To let to bail" 
, is  to deliver to bail on arrest. 

In contracts. To award to one of sev,:, 
eral persons, who have submitted proposals 
therefor, the contract for 

'
erecting public ' 

works or doing some part of the work con
nected there,with, or renderin� some other 
service to government for a stipulatM com
pensation. 

Letting the contract is the choosing one from 
among the number of bidders, and the formal · 
making of the contract with him. The letting, 
or putting out, is a different thing from the in
vitation to make proposals; the letting is subse
quent to the invitation . .  It is the act. of award
ing the contract to the proposer, after the pro
posals have been received and considered. See 
Eppes v. Railroad Co., 35 Ala. 33, 55. 

In the language of ' judicial orders and 
decrees; the word "let" (in the imperative) 
imports a positive direction or command. 
Thus the phrase "let the writ issue as pray
ed" is equivalent to "it is hereby ordered 
that the writ issue," etc. See Ingram T. 
Laroussini, 50 La. Ann. 69, 23 South. 498. 

LET, ,t.. In old conveyancing. Hindrance ; 
obstruction ; interruption. Still occasionally 
used in the phrase ' ''without any 'et, suit, 
trouble," et� 

, LET IN. In practice. To admit a party 
as 'a matter of favor ; as to open a judgment 
and "let the defendaIit in" to a defense. 

LETHAL WEAPON. In Scotch law. A 
deadly weapon. See State v. Godfrey, 17 Or. 
300, 20 Pac. 625, 11 Am. St. Rep. 83�. 

LETRADO. In Spanish law. An advo
cate. White, New Recop. b. 1, tit. 1, c. 1, 
I '3, note� 

. 

LETTER. 1. One of the arbitrary 
marks or characters constituting the alpha· 
bet, and used in written language as the 
representatives of sounds or articulations of 
the human organs of speech. Several of 
the letters of the English alphabet have a 
special significance in jurisprudence, as ab
breviations and otherwise, or are employed 
as numerals. 

2'. A dispatch ot epistle ; a written or 
printed message ; a communication in' writ
lng from one person to' \ another at a dis
tance. U. S. v. Huggett (C. C.) 40 Fed. 640 ; 
U. S. v. Denl"cke' (C. C.) 35 Fed. 400. '  

l' 'a� I n  th e  imperial law of  Rome, "letter" 
or "epistle" was ,the name of ,the answer .... 

turned by the emperor to a '  question of law 
submitted to him by the magistrates. 

4. A commiSSion, patent, or �ritten in
strument containing or attesting the grant 
of some power; authority, or right. The 
word appears in this generic sense in many 
compound phrases known to "Commercial 
law and jurisprudence ; e. g., letter of at
torney, letter missi�, letter of credit, let
ters patent. The plural is frequently used. 

5. Metaphorically, the verbal expression ; 
the strict literal meaning. The 'etter of a 
statute, as distinguished from its spiritr 
means the strict and exact force of the lan
guage employed. as distinguished from the 
general purpose and policy of the law. 

' 

6. He who, . being the owner of a tb ing, 
lets it out to another for hire or compensa
tion. ' Story, Bailm. § 369. 

-Letter-book. A book in which a merchant 
or trader keeps copies of letters sent by hIm to 
his correspondents.-Letter-carrier. An em
ploy� of the post-office, whose duty it is to car
ry · letters from the post-office to the persons to 
whom they are addressed.-Letter missive. In 
English law. A letter from the king or queen to 
a, dean and chapter, containing the name of 
the person whom he would have them elect as 
bishop. 1 Steph. Comm. 666. A request ad
dressed to a peer, peeress, or lord of parlia
ment against whom a bill has been filed desiring 
the defendant to appear and answer to the bill. 
In civil-law practice. The p,hrase "letters mis-. 
sive," or "letters dimissory, ' is sometimes used 
to denote the papers sent up on an appeal by 
the judge or court below to the superior tribu
nal, otherwise called the "apostles," (q. v.)
Letter of advocation, In Scotch law. The 
process or warrant by which, on appeal to the 
supreme court or court of session, that tribu
nal assumes to itself jurisdiction of the cause, 
and discharges the lower court from all further 
proceedings in the action. Ersk. Inst. 732. 
-Letter of credence. In international law. 
The document which accredits an ambaSsador, 
minister, or envoy to the court or government 
to which he is sent ; i. e., certifies to his appoint
ment and qualification, and bespeaks credit for 
his official actions and representations.-Letter 
of 'exchange. A 'bill of exchange, (q. v.)
Letter 0<£ license. A letter or written instru
ment given by creditors to their debtor, who 
has failed in trade, etc., allowing him longer 
time for the payment of his debts, and protect
ing him from arrest in the mean time. Tom
lins ; "Holthouse.-Letter of marque. A com
mission given to a private ship by a government 
to make reprisals on the ships of another state ; 
hence, also, the ship thus commissioned. U. S. · 
v. The Ambrose Light (D. C.) 25' Fed. 408; 
Gibbons v. Livingston, 6 N. J. Law, 255.-Let
ter of recall. A document addressed by the 
executive of one nation to that of another, in
forming the latter thqt a minister sent , by the 
former has been recalled.-Letter of recre
dentials. A document embodying the formal 
action of a government upon a letter of recall 
of Ia foreign minister. It, in effect, accredits 
him back to his own government. 1t is address
ed to the latter government, and is delivered to 
the minister by the diplomatic secretary of the 
state from wbich he is recalled.-Letterl 
close. In English law. Close letters are grants 
of the king, and, being · of. private concern, they 
are thus distinguished fr9m letters patent.-Let
ters of absolution. Absolvatory letters, used 
In former times, when an abbot released a� 
of his brethre:n ,ab omma ..ubjectiOM , e1 obedien· 
tw, ' etc., and made them ' ea.pable 0( enterin.' 
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into some other order of religion. Jacob.-Let
ters of corre.ponden�e. In Scotch la w. 
Letters are admissible in evidence against the 
panel, •. 6., the prisoner at the bar, in criminal 
trials. A letter written by the panel is evi
dence against him; not so one from a third 
party found in his possession. \ Bell.-Letters 
of fire and sword. See FIRE AND SWORD. 
-Letters of re'l.uest. A formal instrument 
by which an infenor judge of ecclesiastical ' ju
risdiction requests the judge of a superior court 
to take and determine any matter which has 
come before him, thereby waiving or remitting 
his own jurisdiction. This is a mode of begin
ning a suit originally in the court of arches, 
instead of the consistory court.-Letters of 
safe conduct. No subject of a nation at war 
with EngJand can, by the law .of nations, come 
into the realm, nor can travel himself upon the 
high seas, or send his goods and merchandise . 
from one place to another, without danger of 
being seized, unless he has letter8 01 ,ale co� 
duct, which, by divers old statutes, must be 
granted under the great seal, and enrolled in 
chancery, or else are of no effect; the sovereign 
being the best judge of such emergencies as 
may deserve exemption from the general law 
of arms. But passports or licenses from the 
ambassadors abroad are now more usually ob
tained, and are allowed to be of equal validity. 
'Vharton.-Letter$ of slains, or slanes. 
Letters subscribed by the relatives of a per
son who had been .slain, declaring that they 
had received an assythment, and concurring in 
an application to the crown for a pardon to 
the offender. These or other evidences of their 
concurrence were necessary to found the appli
cation. Bell.-Letters rogatory. A formal 
communication in writing, sent by a court in 
which an action is pending to a court or judge 
of a foreign country, requesting that the testi
mony of a witness resident within the juris
diction of the latter court may be there for
mally taken under its direction and transmitted 
to the first court for use in the pending action. 
This process was also in use, at an early peri
od, between the several states of the Union. 
The request rests entirely upon the comity of 
courts towards each other. See Union Square 
Bank v. Reiehmann, 9 App. Div. 596, 41 N. Y. 
Supp. 602.-Letters testamentary. The for
mal instrument of authority and appointment 
given to an executor by the proper court, em
powering him to enter upon the discharge of 
his office as executor. It corresponds to letters 
of administration granted to an administrator. 

As to letters of "Administration," "Ad
vice," "Attorney," "Credit," " Horning," 
"Recommendation," 8ee those titles. As to 
"Letters Patent," see PATENT. 

LETTING OUT. The act of awarding a 
contract ; e. g., a construction contract, or 
contract for carrying the mails. 

LETTRE. Fr. In French law. A letter. 
It is used, like our English "letter," for a 
formal instrument giving authority. 
-Lettres de cachet. Letters issued and sign
ed by the kings of France, and countersigned 
by a secretary of state, authorizing the impris
onment of a person. It is said that they were 
devised by P�re Joseph, under the administra
tion of Richelieu. They were at first made 
use of occasionally as a means of delaying the 
course of justice ; but during the reign of Louis 
XIV. they were obtained by any person of suffi
cient influence with the king or his ministers. 
Under them, persons were imprisoned for life 
or 'q>r a long period on the most frivolous pre
texts, for the gratification of private pique 0.1' 
revenge, and without any r.easoq be�ng assigned 

for sucb ' vunishment. ,They were also ,ranted 
by the kmg for the ' purpose of shieldmg his 
favorites or their friends from the consequences 
of their crimes ; and thus were as pernicious in 
their operation as the protection afforded by the 
church to criminals in a former age. Abolished 
during \the Revolution of 1789. Wharton. 

L E U  C A. In old French law. A 
league, consisting . of tlfteen hundred paces, 
Spelman. 

In old English law. A league or mile ot 
a thousand paces. Domesday ; Spelman. 

A privileged space around a monastery of 
a league or mile in circuit: Spelman. 

LEV ANDl£ NAVIS CAUSA. Lat. For 
the sake of lightening the ' ship ; denotes a 
purpose of throwing overboard goods, which 
renders them subjects of general average. 

LEV.A:NT ET COUCHANT. L. Fr. Ris
ing up and lying down. A term applied to 
trespassing cattle which have remained long 
enough upon land to have lain down to rest 
and risen up to feed ; generally the space 
of a night and a day, or, at least, one night. 

LEVANTE$ ET CUBANTES. Rising up 
and lying down. A term applied to cattle. 
3 BI. Comm. 9. The Latin· equivalent ot 
"Zevant et couchant." 

LEVARI FACIAS. Lat. A writ of ' ex
ecution directing the sheriff to Cause to be 
made of the lands and chattels of the judg
ment debtor the sum recovered- by the judg
ment. Pentland v. Kelly, 6 Watts & K (Pa.) 
484. 

• 

Also a writ to the bishop of the diocese, 
commanding him to eI\ter into the 'benefice of 
a judgment debtor, and · take and. sequester 
the same into his possession, and hold the 
same until he shall have levied the amount 
of the judgment out of the rents, tithes, and 
profits thereof. 
-Levari facias damna de disseisitoribus. 
A writ formerly directed to the sheriff for the 
levying of damages, which a disseisor had been 
condemned to pay to the difilseisee. Cowell.
Levar.i facias quando vicecom.es returna
vit quod non habuit emptores. An old 
wri t commanding the sheriff to sell the goods 6f 
a debtor which he had already taken, and had 
returned that he could not sell them ; and as 
much more of the debtor's goods as would 'satis
fy the whole debt. Cowell.-Levari facias 
residuum debiti. An old writ directed to 
the sheriff for levying the remnant of a partly
satisfied debt upon the lands and tenements' or 
chattels of the debtor. Cowell. . . 

LEVATO VELO. Lat. An e4pression 
used in the Roman law, and applied to the 
trial of wreck and . salvage. Commentators, 
disagree about the origin of the expression ; 
but all agree that · its general meaning is 
that these causes shall be heard summarily. 
The most probable solution is that it refers 
to the place where causes were heard. A 
sail was spread before the door and officers 
employed to keep strf;l.ngers from the �ibu- M 



LEVEll 714 LEVYING WAR 

nal. When these causes were heard, this 
san was raised, and suitors came directly to 
the court, and their causes were heard im
mediately. As applied to maritime courts, 
its meaning is that causes should be heard 
without delay. These causes require dis
patch, and a delay amounts practically to a 
denial or justice. (See Cod. 11, 4, 5.) Bou
vier. 

L�EE. An embankment or artificial 
mound of earth constructed along the mar
gin of a river, to confine the stream ' to its 
natural channel or prevent inundation or 
overflow. State v. New Orleans & N. E. R. 
Co., 42 La. Ann. 138, 7 South. 226 ; Royse 
v. Evansville & T. H. R. Co., 160 Ind. 592, 
67 N. E. 446. Also (probably by an exten
sion of the foregoing meaning) a landing 
place on a river or lake ; a place on 8. river 
or other navigable water for lading and un
lading goods and for the reception and dis
charge of passengers to and from vessels 
lying in the contiguous waters, which may 
be either a wharf or pier or the natural 
bank. See Coffin v. Portland (C. C.) 27 Fed. 
415 ; St. Paul v. Railroad Co., 63 Minn. 330, 
68 N. W. 458, 34 L. R. A. 184 ; ·Napa v. How
land, 87 Cal. 84, 25 Pac. 247. 
-Levee district. A municipal subdivision of 
a state (which may or may not be a public 
corporation) organized for the purpose, and 
charged with the duty, of constructing and 
maintaining such levees within its territorial 
limits as are to be built and kept up ·at public 
expense and for the general \public benefit. See 
People v. Le"ee Dist. No. 6, 131 Cal. 30, 63 
Pac. 676. 

LEVIABLE. That which may be levied. 
That which is a proper or permissible sub-
1ect for a levy ; as, a "leviable interest" in 
land. See Bray v. Ragsdale, 53 Mo. 172. 

" LEVIR. -In Roman law. A husband's 
brother ; a wife's brother-in-law. Calvin. 

LEVIS. Lat. Light ; slight ; trifling. 
Levis culpa, slight fault or neglect. Levis
sima cuZpa, the slightest neglect. Levis no
ta, a slight mark or brand. " See Brand v. 
Schenectady & T. R . . Co., 8 Barb. (N. Y.) 378. 

LEVITICAL DEGREES. Degrees ot 
kindred within w}lich persons are prohibited 
to marry. They are set forth in the eight-
eenth chapter of Leviticus. 

. 

LEVY, v. To raise ; execute ; exact ; col
lect ; gather ; take up ; seize. Thus, to levy 
(raise or collect) a tax � to levy (raise or set 
up) a nuisance ; to levy (acknowledge) a flne ; 
to levy (inaugurate) war ; to levy an execu
tion, t. �, to levy or collect a sum ot money 
on an execution. 

In ' reference to taxation, the word "levy" 
is used in two different . senses. . In the first 
place, and morer}broperly, . it means to lay. or 

.I �. i)Jlpose a tax. is is a legislative funct!O'I!, and --incl1ldea a determination that a tu llUW 

be imposed, and also' the ascertainment of the 
amount necessary or desirable to be raised, the 
amount or rate to be imposed, and the subjects 
or persons to contribute to the taL The ob
ligation resulting from a "levy" in this sense 
falls upon the collective body of taxpayers or 
the community" not (as yet) upon individuals. 
But in another sense, it means the imposition 
of �he tax directly upon the person or property 
inv6lved (probably by analogy to the "levy" of 
an execution or other writ), and includes the 
assessment of persons or property, the entering 
of their several dues on the tax books, and the 
entire process of collecting the taxes. See ·State 
v. Lakeside Land Co., 71 Minn. 283, 73 N. W. 
970 ; ·  Morton v. Comptroller General, 4 Rich. 
(S. C.) 430 ; Emeric v. Alvarado, 64 Cal. 529, 
2 Pac. 418 ; Moore v. Foote, 32 Miss. 479 ; 
Valle v. Fargo, 1 Mo. App. 347 ; Perry County 

. v. Railroad Co., 58 Ala. 559 ; Rhoads v. Given, 
5 Houst. (Del.) 186 ; U. S. v. Port of Mobile 
(0. C.) 12 Fed. 770. _ -

LEVY, n. In practice. A seizure ; . the 
raising of the inoney for which an execution 
has boon issued. 

' 

--Equitable levy. The lien in equity created 
by the filing of a creditors' bill to subject reaJ 
property of the debtor, and of a lis pendens, is 
sometimes so called. Miller v. Sherry, 2 Wall. 
249, 17 'L. Ed. 827 ; Mandeville v. Campbell, 45 
App. Div. 512, 61 N. Y. Supp. 443 ; George v. 
Railroad Co. (C." C.) 44 Fed. 120. -

LEVY OOURT. A court formerly ex
isting in the District of Columbia. It was a 
body charged with the administration of the 
ministerial and financial duties of Washing
ton county. It was charged with the duty 
of laying out and repairing roads, building . 
bridges, providing poor-houses, laying and 
collecting the taxes necessary to enable it to _ 
discharge these and other duties, arid to pay 
the other expenses of the county. It had
capacity to make contracts in reference to 
any of these matters, and to raise money to 
meet · such contracts. It had perpetual suc
cession, and its functions were those which, 
in the several states, are performed by 
" county commiSSioners," "overseers of the 
poor," "county supervisors," and similar bod
ies with other designations. Levy Court v. 
Coroner, 2 Wall. 907, 17 L. Ed. 851. 

In Delaware; the "levy cou,rt" is an ad
ministrative board elected and organized in 
each county, c�mposed of from five to thir
teen "commissioners," who, in respect to 
taxation, perform the functions of a board 
of equalization and review and also of a 
board to . 'supervise the assessors and col
lectors and audit and adjust their accounts, 
and. who also have certain powers and spe
cial duties in respect to the administration 
of the poor laws, the system of public roads 
and · the officers in charge of them, the care 
of insane paupers and convicts, the govern
ment and administration of jails, school dis
tricts, . and various other matters of local 
concern. See Rev. St. Del. 1893, ,c. 8 ;  Mealey 
T. Buckingham, 6 Del. Ch� 356, 22 Atl. 357. 

LEVYDI'G :WAR. In crIminal law. The 
Q.ssembling of a body of men for the puipose 
of. effectinl by force a treasoIl8!ble obJec!t; 

"'- -
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and aU who perform any part, however mi
nute, or however remote . from the scene of 
action, and who . are leagued in the general 
conspiracy, are considered as engaged in levy
ing war, within the meaning of the oonstituT 
tion: Const. art. 3, I 3 ;  Ex parte Bollman, 4: 
Cranch, 75, 2 L. Ed. 554. 

L E W  D N E S S. Licentiousness ; an of
fense against the public economy, when of an 
an open and notorious character ; as by fre
quenting houses ' of ill fame, which is an in
dictable offense, or by some grossly scandal
ous and public indecency, for which the pun
ishment at common law is fine and imprison
ment. Wharton. See)Brooks v. State, 2 Yerg. 
(Tenn.) 483 ; U. S. v: Males (D. C.) 51 Fed. 
42 ; Comm. v. Wardell, 128 Mass. 54, 35 Am. 
Rep. 357; State v. ·Bauguess, 106 Iowa, 107, 
76 N. W. 50S. 
-Open lewdness. Lewd or lascivious behav
�r prl;l.ctiseQ without disguise, secrecy, or con, 
cealment. The adjective relates to the quality 
of the act, not to the place nor to the number 
of spectators. State v. Juneau, 88 Wis. 180, 59 
N. W. 580, 24 L. R·. A. 857, 43 Am. St. Rep. 
877 ; . State v. Millard, 18 Vt. 574, 46 Am. Dec. 
170 ; Comm. v. Wardell, 128 Mass. 52, 35 Am. 
Rep. 357. 

LEX. Lat. In the Roman law • .  Law ; 
a law; the law. This term was ·often used 
as the synonym of jus, in the sense of a rule 
of civil conduct authoritatively prescribed for 
the government of the actions of the mem
bers of an organized jural society. 

In a more limited and particular sense, it 
was a resolution adopted by the whole Ro
man "populus" (patricians and plebians) in 
the comitia, on the motion of a magistrate of 
senatorial rank, as a consul, a prretor, or a 
dictator. Such a statute frequently took the 
name of the proposer ; as the lea: Falcidia, 
lea: Oornelia, etc. 
-Lex lEbutia. A statute which introduced . 
and authorized new and more simple methods of 
instituting actions at law.-Lex lElia Sentia. 
The lElian Sentian law, respecting wills, pro
posed by the consuls lElius and Sentius,' and 
passed A.. U. C. 756, restraining a master from 
manumitting his slaves in certain cases. Calvin. 
-Lex lEmilia. A law which .1educed the of
ficial term of the censors at Rome from five 
years to a year and a half, and :provided for the 
discharge of their peculiar functIOns by the con
suls in the interim until the time for a new 
census. Mackeld. Rom. Law, § 29.-Lex agra
ria. The agrarian law. A law proposed by 
Tiberius Gracchus, A. U. C. 620, that no one 
should possess more than five hundred acres of 
land ; and that three commissioners should be 
appointed to divide among the poorer people 
what any one had above that extent.-Lex An
astasiana. A law which provided that a third 
person who purchased a claim or debt for less 
than its true or nominal value should not be 
permitted to recover from the debtor more than 
the price paid with lawful interest. Mackeld. 
Rom. Law, § 369.-Lex Apuleja. 4. law giv
ing to one of several joint sureties or guaran
tors, who had paid more than his proportion of 
the debt secured, a right of action for reim
bursement against his co-sureties as if a part
nerShip existed between them. See Mackeld. 
Rom. Law, § 454, note 2.-Lex Aquilia. The 
Aquilian law ; a celebrated law ,passed on the 

. p�position of the trib)lDe O. A.quilius Gallus, A.:. 
U. O. 672, regulating the , comllensation to be 
made for tba t kind of damage called "injurious," 
in the cases of killing or wounding the slave 
or beast of another. Inst. 4, 3 ;  Calvin.-Lez 
Atilia. The Atilian law ; a law of Rome pro
posed by the tribune L. Atilius Regulus, A. U. 
C. 443, regulating the appointment of guardians. 
-Lex Atinia. The Atinian law ; a law de
claring that the property in' things stolen should 
not be acquired by prescription, (u.tUoopione.} 
Inst. 2, 6, 2 ;  Adams, Rom. Ant. 207.-Lex. 
Oalpurnia. A law relating to the form and 
prosecut;ion of actions for the recovery of spe
cific chattels , other than money. S'ee Mackeld� 
Rom. Law, § 203.-Lex . Oincia. A law pro
hibiting gifts or donations of property beyond • 
certain measure, except in the case of near kins
men.-Lex Olaudia. A law which abolished: 
the ancient guardianship of adult women by 
their male agnate relations. See Mackeld. Rom. 
Law, § 615.-Lex Oornelia. The Cornelian 
law ; a law passed by the dictator L. Corneliu8 
SyIla, providing remedies for certain injuries, 
as for battery, forcible entry of another's house, 
etc. Calvin.-Lex Cornelia de falso. The 
Cornelian law respecting forgery or counterfeit
ing. Passed by the tlictator Sylla. Dig. 48, 
10 ; Calvin.';"'Lex Oornelia de sicarUs et 
vene:ficis. The Cornelian law respecting as
sassins and poisoners. Passed by the dictator 
Sylla. Dig. 48, 8 ;  Calvin.-Lex Falcidia. 
The Falcidian law ; a law passed on the motion 
of the tribune P. Falcidius, A. U. C. 713, for
bidding a testator to give more in legacies than ' 
three-fourths of all his estate, or, in other woMs, 
requiring him to leave at least one;-fourth to 
the heir. lnst. 2, . 22 ; Heinecc. Elem. lib. 2, 
ti t. 22.-Lex Furia Oaninia. The Furian 
Caninian law ; a law passed in the consulship 
of P. Furius Camillus and C. Oaninius Gallus, 
A. U. C. 752, prohibiting masters from manu'; 
mitting by will more than a certain number or 
proportion of their slaves. This law was abro
gated by .Justinian. lnst. 1, 7 ;  Heinecc. Elem. 
lib. 1, tit. 7.-Lex Genucia. A law which en
tirely forbade the charging or taking of inter
est for the use of money among Roman citizens, 
but which was usually and easily evaded, as it 
did not declare an agreement for interest to be 
a nullity. See Mackeld. Rom. Law, § 382n.
Lex · Horatii. An important constitutional 
statute, taking its name from the consul who 
secured its enactment, to the effect that all de
crees passed in the meetings of the plebians 
should be laws for, the whole people ; formerly 
they were binding only on the plebians. Mack
eld. Rom. Law, § 32.-Lex 110stilia de fur
tis. A Roman law, which provided that a pros'
ecution for theft might be carried on without 
the owner's intervention. 4 Steph. Comm. (7th 
Ed.) l1S.-Lex Julia. Several statutes bore 
this name, being distinguished by the addition 
of w-ords descriptive of their subject matter. 
The "lea: Julia de adulteriis" related to mar
riage, dower, 'and kindred subjects. The "lellJ 
Julia de cessione bonor'Utm" related to bankrupt
cies.-Lex Julia majestatis. The Julian law 
of majesty ; a law promulgated by Juliua 
Cresar, and again published with additions by 
Augustus, comprehending all the laws before en
acted to punish transgressors against the st�te. 
Calvin.-Lex Papia Popprea. The Papian 
Popprean law ; a law proposed by the consuls 
Papius and Poppreus at the desire of A.ugustus, 
A. U. C. 762r enlarging the Lea: Prretoria, (q. 'V.) 
Inst. 3, 8, 2.-Lex Plretoria. A law designed 
for the protection of minors against frauds and 
allowing them in certain cases to apply for the 
appointment of a guardian. 

In a somewhat wider and more generic 
sense, a law (whatever its origin) or the ag
gregate of laws, relating to a particular sub- M ject-matter, thus corresponding to the mean-, 



LEX 716 LEX 

Ing 'or the word "law" in BOme modern 
phrases, such as the "law of evidence," "law 
of wills," etc. 
-Lex commissoria. A law by which a debt
or and creditor might agree (where a thing' had 
been pledged 'to the latter to secure the debt) 
that, if the debtor did not pay at the day, the 
pledge should become the absolute property of 
the creditor. 2 Kent. Comm. 583. This was 
abolished by a law of Constantine. A law ac
cording to which a seller might stipulate that, 
if the price of the thing sold were not paid with
in a certain time, the sale should be void. Dig. 
18, 3.-Lex regia. The royal or imperial law. 
A law enacted (or supposed or claimed to have 
been enacted) by the Roman people, constitut
ing the emperor a source of law, conferring the 
legislative power upon him, and according the 
force and obligation of law to the expression of 
his mere will or pleasure. See Inst. 1, 2. 6 ;  
Gaius, 1, 5 ;  Mackeld. Rom. Law, § 46 ;  Rein
ecc. Rom. Ant. ' I. 1, tit. 2, §§ 62-67 ; 1 Kent, 
Corom. 544, note.-Lex Prretoria. The pne
torian law. A law by which every freedman 
who made a will was commanded to leave a 
moiety to his patron. Inst. 3, 8, 1. The term 
has been applied to the rules that govern in a 

/ court of equity. Gilb. Oh. pt. 2. ' 

Other speCific meanings of the word in Ro
man jurisprudence were as follows: Positive 
law, as opposed to natural. That system of 
law which descended from the Twelve Ta
bleS: and formed the basis of all the Roman 
law. The 'terms of a ·  private covenant ; the 
condition of an obligation. A form of words 
prescribed to 'be used upon particular · occa
lions. 

In medieval jurisprudence. A body or 
collection of various laws peculiar to a given 
'nation or people ; not a code in the modern 
sense, but an aggregation or collection of 
la ws not codified or systematized. See Mack
eld. Rom. Law, § 98. Also a similar collec
tion of laws relating to a general subject, and 
not peculiar to any one people. 
-Lex Alamannorum. The law of the Ale
manni ; first reduced to writing from the cus
toms of the country, by Theodoric, king of the 
Franks, A. D. 512. Amended and re-enacted by 
Clotaire II. Spelman.-Lex Baiuvariorum, 
(Baioriorum, or Boiorum.) The law of the 
Bavarians; a barbarous nation of Europe, first 
collected \together with the law of the Franks 
and Alemannl) by Theodoric I., and finally com
pleted and promulgated by Dagobert. Spelman. 
-Lex barbara. The barbarian law. The 
laws of those nations that were not subject to 
the Roman empire were so called. Spelman. 
-Lex Brehonia. The Brehon or Irish law, 
overthrown by King John. 'See BBEHoN LAw. 
-Lex Bretoise. The law of the ancient Bri
tons, o'r Marches of Wales. Cowell.-Lex Bur
gundionum. The law of the Burgundians, a 
barbarous · nation of Europe, first compiled and , 
publlshed by Gundebald, one of the last of their 
kings, about A. D. 500. Spelman.-Lex Dan
orum. The law of the Danes ; Dape-Iaw or 
Dane-Iage. Spelman.-Lex Francorum. The 
law of the Franks ; promulgated by Theodoric 
I., son of Clovis I., at the same time with the 
law of the Alemanni and Bavarians. Spelman. 
This was a different collection from the Salie 
law.-Lez Frision.m. The law of the Frisi
ans, promulgated about the middle of the eighth 
century. ,Spelman.-Lex Gothica. The Goth
ic law, or law of the Goths • .  First promulgated 
In writinr, A. D. 466. Spelman.-Lex Long
.� The Jaw of the Lombard&. The 

name of an ancient code of laws amdng that 
people, framed, probably, between the fifth and 
eighth centuries. It continued in force after 
the incorporation of Lombardy into the empire 
of Charlemagne, and traces of its laws and in
stitutions are said to be still discoverable in 
some parts of Italy.-Lex mercatoria. The 
law-merchant. That system of laws which is 
adopted by all commercial nations; and consti� 
tutes a part of the law of the land.-Lex 
Rhodia. The Rhodian law, particularly the 
fragment of it on the subject of jettison, (de ;00-tu,) preserved in the Pandects. Dig. 14, 2, 1 ;  
8 Kent. Comm. 232, 233.-Lex SaUea. The 
Salic law, or law of the Salian Franks, a Teu
tonic race who settled in Gaul in the fifth cen
tury. This ancient code, said to have been com
piled about the year 420, embraced the laws 
and customs of that people, and is of great his
torical value, in connection with the origins of 
feudalism and similar subjects. I ts most cele
brated provision was one which excluded women 
from the inheritance of landed estates, by an 
extension of which law females were always ex
cluded from succession to the crown of France. 
Hence this provision, by itself, is often referred 
to as the " Salic Law."-Lex talionis. The 
law of retaliation ; which requires the infliction 
upon a wrongdoer of the same injury which he 
has caused to another. Expressed in the Mosaic 
law by the formula, "an eye for an eye ; a tooth 
'for a tooth," etc. In modern international law, 
the term describes the rule by which one state 
may inflict upon the citizens of another state 
death, imprisonment, or other hardship, · in re
taliation for similar injuries imposed upon its 
own citizens.-Lex Wallensica. The Welsh 
law ; the law of Wales. Blount.-Lex Wisigo
thorum. The law of the Yisigoths, or Western 
Goths who settled in Spain ; first reduced to 
writing A. D. 466. A revision of these laws 
was made by Egigas. Spelman. 

In old Engli�h law. A body or collection 
of laws, and particularly the Roman or civil 
law. Also a form or mode of trial or process 
of law, as the ordeal or battel, or the oath 
of a party with eompurgators, as in the 
phrases legem facere, legem vadiare, etc. 
Also used in · the sense of legal rights or civil 
rights or the protection of the law, as in the 
phrase legem amittere. 

-Lex Anglim. The law of England. The 
common law. Or, the curtesy of England.-Lex 
amissae One who is an infamous, perjured, or 
outlawed person. Bract. lib. 4, c. 19.-Lex 
apostata. A thing contrary to law. Jacob. 
-Lex apparens. In old English and Norman 
law. Apparent.or manifest law. A term used 
to denote the trial by battel or duel, and the 
trial by ordeal, "lw" having the sense of pro
cess of law. Called "apparent" because the 
plaintiff was obliged to make his right clea,. by 
the testimony of witnesses, before he could ob
tain an order from the court to summon the de
fendant. Spelman.-Lex comitatus. The law 
of the county, or that administered in the coun
ty court before the earl or his deputy. Spelman. 
-Lex communis. The common law. See Jus 
COMMUNE.-Lex deraisnia. The proof of a 
thing which one denies . to be done by him, 'where 
another .. affirms it ; defeating the assertion of 
his adversary, and snowing it be against reason 
or probability. This was used among the old 
Romans," as well as the Norman&. Cowell.-Lex. 
et consuetudo parliament:l. The law and 
custom (or usage) of parliament. The housel!' 
of parliament constitute a court not only of leg. 
islation, but also of justice, and have tlieir OWD 
rules .. b7 whieh the court . itself and the suitors. 
thereIn are governed • . . May, -ParI. Pro (6th Ed.) 
38:-61.-Leze ·et oo.luet.do reKDi.. The law: 
and cuatom of the realm. ODe 01 the umea of 
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the common law. Hale, Oom. Law, 52.-Lez 
tmperatoria. The Imperial or Roman law. 
Quoted under this naIJle, by Fleta, lib. 1, c. 38, 
f 15 ;  Id. lib. 3, c. 10, § �-Lex judiciaU •• 
An ordeaL-Lex manifesta. Manifest or open 
la w ;  the trial by duel or ordeal. Th.e same 
with lea: flPparenB, (q. -tI.) In King John's char
ter (chapter 38) and the articles of that charter 
(chapter 28) the word "manrilesta-m" is omitted . 
..;..Lex non scripta. The unwritten or com
mon law, which includes general and particular 
customs, and particular local la ws.-J;.ex sac
ramentalis. Purgation by oath .-Lex scrip
ta. Written law ; law deriving its force, not 
from usage, but from express legislative' enact
ment ; statute law. 1 B1. Com� 62, 85.-Lez 
terrre. The law of the land. The common 
law, or the due course of the cQmmon law ; the 
general law of the land. Bract. fol. 17b. Equiv
alent to "due proces!,! of law." In the strictest 
sense, trial by path ; the privilege of making 
oath� Bracton uses the phrase to denote a free
man's privilege of being sworn in court as a 
juror or witness, which jurors convicted of per
jury forfeited, (legem terrm amittant.) Bract. 
fo1. 292b. 

In modern Ameri�an and English ju
risprudence. A system or body of hi ws, 
written or unwritten, or so much thereof as 
may be applicable to a particular case or 
question, considered as ,being local or pe
'cul1ar to a given state, country, or jurisdic
tion, or as being different from the laws or 
rules relating to the same subject-matter 
which prevail in some other place. 
�-Lex domicilii. The law of the domicile. 2 
Kent, Comm. 112, 433.-Lex fori. The law of 
the forum, or court : that is, the positive law 
of the state, country, or jurisdiction of whose 
judicial system the court where the suit is 
'brought or remedy sought is an integral part. 
"Remedies upon contracts and their incidents 
·are regulated an� pursued according to the law 
of the place where the action is instituted, and 
the lea: loci has no application." 2 Kent, 
·Comm. 462. "The remedies are to be governed 
by the laws of the country where the suit is 
brought ; or, as it is compendiously expressed, 
by the lea: lori." Bank of United States v. Don
nally, 8 Pet. 361, 372, 8 L. Ed. 974. "So far as 
the law affects the remedy, the lea: fori, the law 
·of the place where that remedy is sought, must 
govern. But, so far as the law of the cons'truc
tion, the 1egal operation and effect, of the con
tract, is cO)1cerned, it is governed by the law of 
the place where the contract is made." .Warren 

'T. Copelin, 4 Mete. (Mass.) 594, 597. See LEX 
LOCI CONTRACTus.-Lex loci. The law of the 
place. This may be of the following several 
descriptions : Lea: loci co ntra otus , the law of the 
place where the contract was made or to be per
formed ; lea: loci actus, the law of the place 
where the act was done ; lei» loci rei sitm, the 
law of the place where the subject-matter is 
situated ; lea: loci domicilii, the law of the place 
of domicile.-Lex loci contractus. The law 
of the place of the contract. The local law 
which governs as to the nature, construction, 
Rnd, validity of a contract. See Pritchard v. 
Norton, 106 U. S. 124, 1 Sup. Ct. 102, 27 L. 
Ed. 104 ; Gibson v. Connecticut F. Ins. Co. (C. 
C.) 77 Fed. 565.-Lex loci delictus. The law 
of the .place where the crime t60k place.-Lex 
loci rei sitre. The law of the place where a 
thing is situated. "It is equally settled in the 
law of all civilized countries that real proper
ty, as to its tenure, mode of enjoyment, trans
fer, and descent, is to be regulated by the lei» 
loci r"li SitlB." 2 Kent, Comm. 429.-Lex loci 
.solutionis. The law of the place of solution ; 
the law of- the place where payment or perform-

ance of a contract I is to be made.-L&z ordi
nandi. The same as lei» fori, (q. -v.)-Lez rei 
sitae., The law of the place of situation of the 
thing.":"'Lex situs. Modern law Latin for "the 
law of the · place where property is situated." 
The general rule is that lands and other im
movables are governed by the lei» 8ittul; i. e., 
by the law of the country in which they are sit
uated. WestL Priv. Int. Law, 62. 

Lex aequitate gaudet.: Law delights In 
equity. J enk. Cent. p. 36, case 69. 

Lex aliquando sequitur aequitatem. 
Law sometimes follows equity. 3 Wils. 119. 

Lex Anglim est lex misericordi.re. 2 
lnst. 315. The law of England is a law ot 
mercy. 

Lex Anglire non patitur absurdum. 9 
Coke, 22a. The law of England does not 
suffer an absurdity. 

' Lex Anglire nunquam matris sed sem
per patris conditionem imitarl partuJA 
,iudicat. Co. Litt. 123. The law of England 
rules that the offspring shall always follow 
the condition of the father, never that of th6' 
mother. 

Lex Anglire nunquam sine parliamento 
mutari potest. 2

' 
lnst. 218. The law of 

England cannot be changed ; but by parlia
ment. 

Lex beneficialis rei consimili remedium 
praestat. 2 lnst. 689. A beneficial law af
fords a remedy for a similar case. 

Lex citius tolerare vult privatum dam
num quam publicum malum. The law will 
more readily tolerate a private loss than a 
public evil. Co. Litt. 152. 

Lex contra id quod prresumit, proba
tionem non recipit. The . law admits no 
proof against that which it presumes. Lofft, 
573. 

-

Lex de futuro, judex de prreterito. The 
la w provides for the future, the judge for 
the past. 

Lex deficere non pot est in justitia ex
hibenda. Co. Litt. 197. The law cannot be " 
defective in dispensing justice. 

Lex dilationes semper exhorret. 2 
lnst. 240. The law always abhors delays. 

Lex est ab reterno. Law is from ever
lasting. A '  strong expression to denote the 
retQote antiquity of the law. Jenk. Cent. p., 
34, case 66. 

Lex est dict'ame.n rationis. Law is the 
dictate of reason. Jenk. Cent. p. 117, case 
33. The common law will judge according M to ·the law of' nature and t�e public good. 
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Lex est norma recti. Law is a rule of 
right. Branch, Princ. 

Lex est ratio summa, quae, jubet quae 
sunt lltilia et necessaria, et contraria 
prohibet. Law is the perfection of reason, 
which commands what is useful and neces
sary, and forbids the contrary. 00. Litt. 
319b; Id. 97b. 

Lex est sanctio sancta, jubens honesta, 
et prohibens contraria. Law is a sacred 
sanction, commanding what is right, and pro
hibiting the contrary. 2 Inst. 587. 

Lex est tutissima cassis; sub clypeo 
legis nemo decipitur. Law is the safest 
helmet; under the shield of the law no one is 
deceivec;t. 2 Inst. 56. 

Lex favett doti. Jenk. Cent. 50. The 
law favors dower. 

Lex :B.ngit ubi subsis'tit aequitas. 11 
Coke, 90. The law makes use of a fiction 
where equity subsists. 

Lex intendit vicinum vicini facta scire. 
The law intends [or presumes] that one 
neighbor knows what another neighbor does. 
Co. Litt 78b. 

Lex judicat de rebus necessa.rio faci
endis quasi re ipsa factis. The law judges 
of things which must necessarily be done as 
if actually done. Branch, Princ. 

Lex necessitatis est lex temporis ; i. e., 
instantis. The law of necessity is the law 
of the time; that is, of the instant, or pres
ent moment. Hob. 159. 

Lex neminem cogit ad - vana seu in
utUia peragenda. The law compels no one 
to do vain

· 
or useless things. Co. Litt. 197b; 

Broom, Max. 252 ; 5 Coke, 21a. 

Lex neminem cogit ostendmoe quod 
nescire prresumitur. Lofft, 569. The law 
compels no one to show that which he is pre
sumed not to know. 

Lex nemini facit injuriam. · The law 
does injury to no one. Branch, Princ. 

Lex nemini operatur iniquum. The 
law works injustice to no one. Jenk. Cent. 
p. 18, case 33. 

Lex nU tacit trustra. The law does 
nothi�g in . vain. Jenk. Cent p. 12, case 19 ; 
Broom, Max. 252 ; 1 Ventre 417. 

Lex nil fruBtra jubet. The law cOm
mands nothing vainly. 8 BuIst 280. 

Lez . non· a rage est· violanda. Jenk. 
Cent. 7. ';T�e law is not to be. violated by the 
kl� 

. 

. . 

Lex non cogit ad impossibilia. The la" 
does not compel the doing of impossibilities. 
Broom, Max. 242; ·Hob. 96. 

Lex non curat de minimis. Hob. 88. 
The law cares not about trifles. 

Lex non de:6.cit in justitia' exhibenda. 
The law does not fail in sIrowing justice. 
J enk. Cent. p. 31, case 61. 

Lex non exacte de:6.nit, sed arbitrio 
boni viri perDlittit. The law does not de
fine exactly, but trusts in the judgment of a 
good man. Bissell v. Briggs, 9 Mass. 475, .. 
Am. Dec. 88. 

Lex non favet delicatorum votis. The 
law favors not the wishes of the dainty. 
Broom, Max. 379 ; 9 Coke, 58. 

Lex non intendit aliquid impossibUe. 
The law does not intend anything impossi
ble. 12 Coke, 89a. For otherwise the law 
should not be of any effect. 

Lex non patitur fractiones et divisi
ones statuum. 'The law does not suffer 
fractions and divisions of estates. Branch, 
Prine. ; 1 Coke, 87 a. 

Lex non prrecipit inutUia, quia inu- · 
tUls labor stultus. Co. Litt. 197. The law 
commands not useless things, because use-
less labor is foolish. .. 

Lex non requirit veri:6.cari quod ap
paret curire. The law does not require that 
to be verified [or proved] which is apparent 
to the court. 9 Coke, 54b. 

Lex plus laudatnr quando ratione pro
batur. The law is the more praised when 
it is approved by reason. Broom, Max. 159. 

Lex posterior derogat priori. A later 
statute takes away the effect of a .prior one. 
But the later statute must either expressly 
repeal, or be manifestly repugnant to, the 
earlier one. Broom, Max. 29 ; Mackeld. 
Rom. Law, § 7. 

Lex prospicit, non lIespicit. Jenk. Cent. 
284. The law looks forward, not backward. 

Lex punit mendacium. The law punish
es falsehood. Jenk: Cent. p. 15, case 26. 

Lex rejicit Buperfiua, pugnantia, in
cong:rua. Jenk. Cent. 133. The law rejects 
superfluous, contradictory, and' incongruou 
things. 

Lex reprobat mo�am. Jenk. Cent. 35,. 
The law dislikes del�y. 

x.�z 1"e.pici'� _qultat�m. 06. Litt. 24 .... 
The law pays

, 
reJard to equity. 
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I.ez acripta .1 ce .. et, ld cUltodlrl 
.• portet quod morlhUi at conluetudine 
inductum elt; et, II qua in re hoc ' de
fecerit, tunc Id quod proximum et con
sequena el est; et, al Id non appareat, 
tunc jus quo urbl Romana utitu:£> servarl 
oportct. 7 Coke, 19. If the written law 
be silent, that which is drawn from man
ners and custom ought to be observed ; an� 
if that is in any manner defective, then that 
which is next and analogous to it ; and, if 
that does not appear, then the law which 
Rome useS should be followed. This maxim 
of.Lord Coke is so far followed at the present 
day that, in cases where there is no precedent 
of the English courts, the 'civil law is always 
heard with respect, and often, though not 
necessarily, followed. Wharton. 

Lex se�per ' dabit remedium. The law 
will always give a remedy. Branch, Prine. ; 
Broom, Max. 192. 

. 

Lex semper intendit quod convenit ra
tioni. Co. Lltt. 78b. The law always in
tends what is agreeable to reason. 

Lex spectat naturm ordinem. The law 
regards the order of nature. Co. Litt. 197 b. 

Lex luccurrit tgnoranti. Jenk. Cent. 
15. The law assists the ignorant. 

Lex succurrit minoribus. The law aids 
minors. J enk. Cent. p. 51, case 97. 

Lex uno ore omnes alloquitur. The law 
addresses all with one [the same] mouth or 
voice. 2 lnst. 184. 

Lex vigilantibus, non dormientibus, 
.ubvenit. La w assists the wakeful, not the 
'sleeping. 1 Story, Cont. I 529. 

LEY. L. Fr. Law ; the law. 
-Ley civile. In old English Jaw. The civil 
or Roman law. Yearb. H� 8 Edw. III. 42. 
-Otherwise termed "ley e8oripte," the written 
law. Yearb. 10 Edw. III. 24.-Ley gager. 
Law wager ; wager of law ; the - giving of gage 
or security by a defendant that he would make 
or perfect his law at a certain day. Litt. I 
514 ; Co. Litt. 294b, 295a. 

LEY. Sp. In Spanish law. A law ; the 
-law ; law in the abstract. 
-Leyes de Estilo. In Spanish law. A col-
lection of laws usually published as an appen
dix to the Fuero Real ; treating of the mode 
-of conducting suits, prosecuting them to judg
ment, llnd entering appeals. Schm. Civil Law. 
Introd. 74. 

LEZE.MA.JESTY. An offense against 
'lloverei� power ; treason ; rebellion. 

LIABILITY. The state ot being bound 
-or obliged in law or justice to do, pay, or 
make good something ; legal responsibility. 
Wood v. Currey, 57 cal. 209 ; McElfresh v. 

Kirkendall, 86 IOWa, 225 ; ' Benge T. Bowlbi" 
106 Ky.\ 575, 51 S. W. 151 ; Joslin v. New 
.Jersey Car-Spring Co., 86 N • .J. La,w, 145-

LIABLE. 1 .  Bound or obliged in law or 
equity ; responsible ; chargeable ; answerable : 
compellable to make satisfaction, compensa
tion, or restitution. 

2. Exposed or subject to a given contin-, 
gency, risk, or casualty, which is more or less 
probable. 
-Limited liability. The liability of the mem
bers of a joint-stock company may be either 
unlimited or limited ; and, if the latter, then 
the limitation of liability is either the amount, 
if any, unpaid -on the shares, (in which case the 
limit is said to be "by shares,") or such an 
amount as the members guaranty in the event 
of the company being wound J.lp, (in which 
case the limit is said to be "by guaranty.") 
Brown.-Personal liability. The liability of 
the stockholders in corporations. under certain 
statutes, by which they may ' be held individu
ally responsible for the debts of the corporation, 
eitber to the extent .of the par value of their 
respective holdings of .stock, or to twice that 
amount, or without limit, or otherwise, as the 
particular statute directs., 

LIARD. An old French coin, of silver or 
copper, formerly current to a limited extent 
in England, and . there computed as equiva
lent to a' farthing. 

LmEL, 'V. In admiralty practice; . To pro
ceed against, by filing a libel ; to seize under 
admiralty process, at the commencement ot a 
suit. Also to defame or injure a person's 
reputation by a published writing. 

LIBEL, n. In practice. The initiatory 
pleading on the part of the plaintiff or com
plainant in an admiralty or ecClesiastical 
cause, corresponding to the declaration, bill, 
or complaint. 

In the Scotch law it is the form of the 
complaint or ground of the charge on which 
either a civil action or criminal prosecution 
takes place. Bell. 

In torts. That which is written or print
ed, . and published, calculated to injure the 
character of another by bringing him into 
ridicule, hatred, or contempt. Palmer v. Con
cord, 48 N. H. 211, 97 Am. Dec. 605 ; Negley 
v. Farrow, 60 Md. 175, 45 Am. Rep: 715 ; 
Weston v. Weston, 83 App. Div. 520, 82 N. Y. 
Supp. 351 ; Collins v. Dispatch Pub. ,Co., 152 
Pa. 187, 25 Atl. 546, 34 Am. St. Rep. 636 ;  
Hartford v. State, 96 Ind. 463, 49 Am. Rep. 
185. 

Libel is a false and unprivileged publica
tron by writing, printing, picture, effigy, or 
other fixed representation to the eye which 
exposes any person to hatred, contempt, ridi
cule, or obloquy, or which causes him to be 
shunned or avoided, or which has a tendency 
tQ injure him in his occupation. eiv. Code 
Cal. § 45-

A libel is a false and maUcious defamation 
of another, expressed in print or writing or. M pictures or signs, tending to injure the repu-
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tation ot an individual, and exposing him to 
public hatred, contempt, or ridicule. The 
publication of the libelous matter is essential 
to recovery. Code Ga. 

'
1882, § 2974-

A libel is a malicious defamation, expressed 
either by writing, printing, or by signs or 
pictures, or the like, tending to blacken the 
memory of one who is dead, or to impeach 
the honesty, integrity, virtue, or reputation, 
or publish the natural or alleged defects, of 
une who is alive, and thereby to expose him 
to public hatred, contempt, or ridicule. Pen. 
Code Cal. § 248 ;  Rev. Code ,Iowa 1880, I 
4097 ; Bac. Abr. tit. "Libel ; " 1 .Ha w.k. P. O. 
1, 73, § 1 ;  Oom. V. Clap, 4 Mass. 168, 3 Am. 
Dec. 212 ; Clark V. Binney, 2 Pick. (Mass.) 
115 ; Ryckman v. Delavan, 25 Wend. (N. Y.) 
198 ;  Root v. King, 7 Oow. (N. Y.) 620. 

A libel is a censorious or ridiculing writing, 
picture, or sign made with a mischievous in
tent. State V. 'Farley, 4 McCord ( S. C.) , 317 ; 
People v. Oroswell, 3 Johns; Cas. (N. Y.) 354 ; 
Steele v. Southwick, 9 Johns. (N. Y.) 215 ; 

. McCorkle v. Binns, 5 Bin. (Pa.) 348 ;  6 Am. 
Dec. 420. ' 

Any publication the tendency of which is ' to 
degrade or injure another person, or to br�ng 
him into contempt, ridicule, or hatred, or WhICh 
accuses him of a crime punishable by law, or 
of an act odious and disgraceful in society, is a 
libel. Dexter v. Spear, 4 Mason, 115, Fed. 
Cas. No. 3,867 ; White v. Nicholls, ' 3 How. 
291, 11 L. Ed. 591. 

A libel ' is a publ�cation, without justification 
c)l lawful' excuse, of words calculated to in
jure the reputation of another, and expose him 
to hatred or contempt. Whitney v. Janesville 
Gazette, 5 Biss. 330, Fed. Oas. No. 17,590. 

Everything, written or printed" which re
flects on the character ot another, and is pub
lished without lawful justification or excuse, 
is a libel, whatever the intention may have 
been. O'Brien v. Clement, 15 Mees. & W. 435-
....;.Criminal libel. A libel which is punish
able criminally; one which tends to excite B 
breach of the peace. l\Ioody V. State, 94 Ala. 
42, 10 South. 670 ; State V. Shaffner, 2 Pen
newill (Del.) 171, 44 Atl. 620 ; People v. 
Stokes, 30 Abb. N. C. 200, 24 N. Y. Supp. 
727.-Libel of accusation. In Scotch law. 
The instrument which contains the charge 
against a person accused of a cri!De. Libels 
are of two kinds, namely, indictments and crim
inal letters.-Seditious libeL In English law. 
A written or printed document containing sedi
tious matter or published with a seditious in
tention, the latter term being defined as "an in
tention to bring into hatred or contempt, or 
to excite disaffection against, the king or the 
government and constitution as by law estab
lished, or either house of parliament, or the 
administration of justice, or to excite British 
subjects to attempt otherwise than by lawful 
means the alteration of any matter in church 
or state by law established" or to promote feel
ings of ill will and hostility between different 
classes." Dicey. Oonst. (4th Ed.) 231, 232. See 

' Black; Const. Law (3d Ed.) p. 654. . 

LmELANT. The complainant or party 
who files a libel in an ecclesi8;stical or admi
ralty case, corresponding to the plaintitr in 
I.ctibns at law. 

. 'X.JBE�EIl, A party against whom Br ·Ubel 
� ,,", ba-s,:been filed' 1n an 'ecclesiastical coutt or in 
,;'/lacm.Htalt1. , .  . . , 

LIBELLUS. Lat. In the c1vU law. A 
little flooK. LibeZZus BuppZelD, a petition, es
peCially to the emperor, all petitions to whom 
must be in writing. LibeZlum 're8cribere, to 
mark on such petition the answer to if. L4-
bellum agere, to assist or counsel the emper
or in regard to such petitions. LibeZZU8 ao
cu8atoriu8, an information and accusation ot 
a crime. Libellu8 divortii, a writing of di
vorcement. LibeZZu8 rerum, an inventory. 
Calvin. Libellu8 or oratio cOn8uZtoria, a mes
sage by which emperors laid matters before 
the senate. Id. 

A writing in which are contained the 
names of the plaintiff (actor) and defendant, 
(reu8,) the thing sought, the right relied upon, 
and name of the tribunal before which the 
action is brought. Calvin. 

In feudal law. An instrument ot alien
ation or conveyance, as of a fief; 'or a pari 
of it. 
-Libellus conventionis. In the civil law • 
The statement of a plaintiff's claim in a peti
tion presented to the magistrate, who directed 
an office); to deliver it to the defendant.-Li
bellus famosus. In the civil law. A defam
atory publication ; a publication injuriousl,. 
affecting character ; a libel. lnst. 4, 4, 1 ;  Dig.. 
47, 10 : Cod. 9, 36. 

LIBELOUS. Defamatory ; ,  of the natur& 
ot a libel ; constituting or involving libel. 
-Libelous per see A defamatory publica
tion is libelous per Ie when the words are of 
such a character that an action may be brought 
upon them without the necessity of showing any 
special damage, the imputation being ,such that 
the law will presume that any one so slandered: 
must have suffered damage. See Mayrant T .. 
Richardson, 1 N ott & MeG. (S. C.) 349, 9 Am, 
Dec. 7fY7 ; Woolworth v. Star Co., 97 App. 
Div. 525. 90 N. Y. Supp. 147 ; Morse, v, Times-· 
Republican Printin� Co . •  124 Iowa, 7(YT, 100 N . 
W. 867. 

iLIBER, n. Lat. A book, ot whatever
material composed ; a main division of a lit· 
erary work. 
-Liber asst.sarum. The ,Book of Assizes. A 
collection of cases that arose on assizes and' 
other trials in the country. It was the fourth 
volume of the reports of the reign of Edward' 
III. 3 Reeve, Eng. Law, 148.-Liber feudor-
um. The book of feuds. This was a compila
tion , of feudal law, prepared by order of the
emperor Frederick 1., and published at Milan, 
in 1170. It comprised five books, of which 
only the first two are now extant with fragmen
tary portions of the others.-Liber judiciali. 
of Alfred. Alfred's dome-book. See DOMES
DAY.-Liber judiciarum. The book of judg
ment, or doom-book. The Saxon Domboc. 
Conjectured to be a book of statutes of an-· 
cient Saxon kings.-Liber niger. Black book; 
A name given to several ancient records:-Li
ber niger domiis reg:i,s, (the black book of' 
the king's household.) The title of a .  book in 
whiGh there is an account of the household es- . 
tablishment . of King Edward IV., and of the, 
several musicians retained in his serviqe, as 
well for his private amusement as for the serv
ice in his chapeJ.. Enc. Lond.-Liber nige1'" 
8caccariL The black book of the exchequer, 
attributed to Gervase of Tilbury. 1 Reeve; En, . 
Law, 220, note.-Liber ruber 8caecarU. Tn. 
re.d book of the ucheqaer. 1 Reeve, Ene. La.� •. 
�O. not�. , 
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LmEB, tldJ. . Lat. Free ; open and. ac
cessible, as

' 
appl1ed to courts, places, etc. ; 

ot the state or condition ot a freeman, aa 
applied to persons. 

-Liber bancus. In old English law. Free 
bench. Bract. fol. 97b.-Liber et legalis 
homo. In old English law. A free and law
ful man. A term aplHied to a juror, from the 
earliest period.-Liber homo. A free man ; 
a freeman lawfully competent to act as juror. 
Ld. Raym. 417 ; Kebl. 563. An allodial pro
prietor, as distinguished from a vassal or feuda
tory. This was the sense of the term in the 
laws of the barbarous nations of Europe. 

LIBERA. A livery or delivery of so much 
corn or grass to a customary tenant, who 
cut down or prepared the said grass or corn, 
and received some part or small portion ot 
it as a reward or gratuity. Cowell. 

LIBERA. Lal (Feminine of Uber, adj.) 
Free; at liberty ; exempt ; not subject to 
toll or charge. 
-Libera batella. In old records. A free 
boat; the right of having a boat to fish in a 
certain water ; a species of free fishery.-Li ... 
bera chasea habenda. A judicial writ grant
ed to a person for a ,free chase belonging to his 
manor after proof made by inquiry of a jury 
that the same of right belongs to him. Whar
ton.-Libera eleemosyna. In old English / 
law. Free alms ; frankalmoigne. ' Bract. fol. 
27b.-Libera falda. In old English law. 
Frank fold ; free fold ; free foldage. 1 Leon. 
11.-Libera lex. In old English law. Free 
law ; frank law ; the law of the land. The 
law enjoyed by free and lawful men, as distin-

. guished from such men as have lost the benefit 
and protection of the law in consequence of 
crime. Hence this' term denoted the status of 
a matI who stood guiltless before the law, and 
was free, in the sense of being entitled to its 
full protection and benefit. Amittere Uberam 
legem (to lose one's free law) was to .fall from ' 
that status by crime or infamy. See Co. Litt. 
94b.-Libera piscaria. In old English law. 
A free fishery. Co. Litt. 122a._Libera war
rena. In  old English law. Free warren, (q. v.) 

LIBERAM LEGEM AMITTERE. To 
lose one's free law, (called the villainous 

the treasurer, (!hamberlains, and barODa of 
the exchequer, for the payment of any annual 
pension, or other sum. Reg. Orlg. 193 ; Co,,
ell. 

A writ issued to a sheriff, for the delivery 
of any lands or goods taken upon forfeits of 
recognizance. 4 Coke, 64b. 

A writ issued to a gaoler, for the delivery 
ot a prisqner that had put in bail for his ap
pearance. Cowell 

LIBERATIO. In old English law. 
Livery; money paid for the delivery or use ot 
a thing. 

In old Scotch law. Livery; a tee given 
to a servant or officer. Skene. 

Money, meat, drink, clothes, etc., yearly 
given and delivered by the lord to his do
mestic servants. Blount. 

LIBERATION. In the civil law. The 
extinguishment of a contract, by which he 
who was bound becomes free or liberated. 
Wolff, lnst. Nat. § 749. Synonymous with 
"payment." Dig. 50, 16, 47. 

LIBERI. In Saxon law. Freemen; the 
possessors of allodial lands. 1 Reeve, EIig. 
Law, 5. 

In the civil law. Children. The term 
included '.'grandchlldren." 

LIBERTAS. Lat. Liberty; freedom; a 
privIlege; a franchise. 
-Libertas ecclesia.stica. Church liberty, or 
ecclesiastical immuniq. 

Libertas est naturalis facultas eju8 
quod cuique. facere libet, nisi quod de 
jure aut vi prohibetur. Co. Litt. 116. 
Liberty is that natural faculty which permits • 
every one to do anything he pleases except 
that which is restrained by law or force. 

judgment,) to become discredited or disabled Libertas inestimabilis res est. Liberty 
as juror and witness, to forfeit goods and is an inestimable thing; a thing above price. 
chattels and lands for life, to have those · Dig. 50, 17, 106. 
lands wasted, houses razed, trees rooted up, , 
and one's body committed to prison. It was 
anciently pronounced against conspirators, 
but is now disused, the punishment substitut
ed being fine and imprisonment. Ha wk. P. 
C. 61, c. lxxii., s. 9 ;  3 Iilst. 221. 

LIBERARE. Lat. In the civil law. 
To free or set free; to liberate; to give one 
his liberty. Calvin. 

In old English law. To deliver, trans
ter, 'or hand over. Applied to writs, panels 
of jurors, etc. Bract. fols. 116, 176b. 

Liberata pecunia non liberat oWer
entem. Co. Litt. 207. Money being restor
ed does not set free the party offering. 

LIBERATE. In old English practice. 
A1;i original writ issuing out of chancery to 

BL.�W Dr�.(2D ·ED�)-46 -

Libertas non recipit restimationem. 
Freedom does not admit of valuation. Bract. 
fol. 14. 

Libertas omnibus rebus favorabilior 
est. Liberty is more favored than all things, 
[anything.] Dig. 50, 17, 122. 

Libertates regales ad coronam spec
tantes ex concessione regum a corona 
exierunt. 2 Inst. 496. .Royal franchises 
relating to the crown have emanated from 
the 'crown by grant of kings. 

LIBERTATIBUS ALLOCANDIS. A 
writ lying for a citizen or burgess, implead-
ed contrary to his liberty, to have his, privi- M lege allowed. �g. Qrig. 262. 
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LmERTATIBUS EXIGENDIS IN ITI
NERE. An ancient writ whereby the king 
commanded. the justices in eyre to admit of 
an attorney for the defense of another's 
liberty. Reg. Orig. 19. 

LmERTI, LmERTINI. Lat. In Rom
an law. Freedman. There. ' seems to have 
been some difference in the use of these two 
words ; the former denoting the manumitted 
slaves considered in their relations with their 
former master, who was now called their 
"patron ;" the latter term describing the 
stat'lls of the same persons in the general 
social economy of Rome. 

LIBE�TICIDE. A destroyer of liberty. 

LIBERTIES. Privileged districts exempt 
from the sheriff's jurisdiction ; as, "gaol 
literties" or "jail liberties." See GA.OL. 

Lib�rtinum ingratum. leges ' civiles iD. 
pristinam servitutem redigunt ; sed le
ges Anglim semel manumissum semper 
liberum judi�ant. Co. Litt. 137. The civil 
laws reduce an ungrateful freedman to his 
original slavery ; but the la;ws of England 
regard a man once manumitted as ever after 
free. 

LIBERTY. 1. Freedom ; exemption from 
extraneous control. The power of the will, 
in its moral freedom, to follow the dictates 
of its unrestricted choice, and to direct the 
external acts of the individual without re
straint, coercion, or control from other per
sons. See Booth v. Illinois, 184 U. S. 425, 
22 Sup. Ct. 425, 46 L. Ed. 623 ; Munn v. Il
linois, 94 U. S. 142, 24 L. Ed. 77 ; People v. 
Warden of City Prison, 157 N. Y. 116, 51 N. 

• E. 1006, 43 L. R. A. 264, 68 Am. St. Rep. 
763 ; Bessette v. People, 193 . Ill. 334, 62 N. 
E. 215, 56 L. R. A. 558 ; State v. Continental 
Tobacco Co., 177 Mo. 1, 75 S. W. 737 ; Kuhn 
v. Detroit City Council, 70 Mich. 534, 38 N. 
W. 470 ; People v. Judson, l1 Daly (N. Y.) 1. 

"Liberty," as used in the provision of the 
fourteenth amendment to the federal constitu
tion, forbidding the states to deprive any per·· 

' son of life, liberty, or property without due 
process of law, includes, it s�ems, not merely 
the right of a person to be free from physical 
restraint, but to be free in the enjoyment of all 
his faculties in all lawful ways ; to live and 
work where he will ; to earn -his livelihood by 
any lawful calling ; to pursue any livelihood or 
avocation ; and for that purpose to enter into 
all contracts which may be proper, necessary, 
and essential to carrying out the purposes 
above mentioned. Allgeyer v. State of Louisi
ana, 17 Sup. Ct. 427, 165 U. S. 578. 41. L. 
Ed. 832. 

2. The word also means a franchise or 
personal privilege, being some part of the 
sovereign power, vested in an individual, 
either by grant or prescription. 

3. In a d-erivative sense, the term denotes 
the place, district, or boundaries within 
which a special franchise ls · enjoyed, an im

' munlty claimed, or a jurisdiction exercised. 

In this sense, the term is commonly used fn 
the plural ; as the "liberties of the c1t.Y,'� 
"the northern liberties of Philadelphia." 
-Civil liberty. The liberty of a member of 
society, being a man's natural liberty, so far 
restrained by human laws (and no further) as 
is necessary and expedient for the general a(1 
vantage of the public. . 1 HI. Comm. 125 ; J 
Steph. 48'!. The vower of doing whatever the 
laws permIt. 1 Bl. Corum. 6 ;  lnst. 1, 3, 1. See 
People v. Berberrich, 20 Barb. (N. Y.) 231 ; In re 
Ferrier, 103 Ill. 372, 43 Am. Rep. 10 ; Dennis 
v. Moses, 18 Wash. 537, 52 Pac. 333, 40 L. R. 
A. 302 ; State v. Kreutzberg, 114 Wis. 530, 90 
N. W. 1098, 58 L. R. A. 748; 91 Am. St. Rep. 
934 ; Hayes v. Mitchell, 69 Ala. 454 ; Bell v. 
Gaynor, 14 Misc. Rep. 334. 36 N. Y. Supp. 122. 
The greatest amount of absolute liberty which 
can, in. the nature of things, be equally possess
ed by every citizen in a state. Bouvier. Guar
antied protection against interference with the 
interests and rights held dear and important by 
large classes of civilized men, or by all the 
members of a state, together with an effectual 
share in the making and administration of the 
laws, as the best apparatus to secure that pro
tection. Lieber, Civ. Lib. 24.-Liberty of a 
port. In marine insurance. A license or per
mission incorporated in a marine policy allow
ing the vessel to touch and trade at a designated 
port other than the prin.cipal port of destina
tion. See Allegre v. Maryland Ins. Co., 8 Gill 
& J. (Md.) 200, 29 Am. Dec. 536.-Liberty of 
conscience. Religious liberty, as defined be
low.-Liberty of speech. Freedom ' accord-

. ed by the constitution or laws of a state to 
express opinions and facts by word of mouth, 
uncontrolled by any censorship or restrictions 
of governmen t.-Liberty of the globe. In 
marine insurance. A license or permission in
corporated in a· marine policy authorizing the 
vessel to go to any part of the world, insteaq 
of being confined to a particular port of des
tina,tion. See Eyre v. Marine Ins. Co., 6 
Whart. (pa.) 2M.-Liberty of the press. 
The right to print and publish the truth, from 
good motives and for justifiable ends. People 
'v. Croswell, 3 Johns. Cas. 394. The right free
ly to publish whatever the citizen may please, 
and to be protected · against any responsibility 
for so doing except so far as such publications, 
from their blasphemy, obscenity, or scandalous 
character, may be a public offense, or as by 
their falsehood and malice they may injuriously 
affect the standing, reputation, or pecuniary in
terests of individuals. Cooley, Const. Lim. !? 
422. It is said to consist in this : "That neI
ther courts of justice, nor any judges whatever, 
are authorized to take notice of writings in
tended for the press, but are confined to those 
which are actually printed. " De Lolme, Eng. 
Const. 254.-Liberty of the rules. A priv
ilege to go out of the Fleet and Marshalsea 
prisons within certain limits. and there reside. 
Abolished by. 5 & 6 Vict. c. 22.-Liberty to 
hold pleas. The liberty of having a court of 
one's own. Thus certain lords had the privi
lege of holding pleas within their own manors. 
-Natural Uberty. The power, of acting as 
one thinks ·fit, without any restraint or con
trol, unless by the law of nature. 1 BI. Comm. 
125 .. The right which nature gives to aU man
kind of disposing of their persons and property 
after the manner they judge most· consistent 
with their happiness, on condition of their 
acting within the limits of the law of nature, . 
and so as not to interfere with an equal ex
ercise of the same rights by other men. · Bur
lamaqui, c. 3, I 15 ; 1 BI. Comm. 125.-Per
sona! Uberty. The right or power of locomo
tion ; of changing situation, or movinft one'. 
person to whatsoever place one'a own inclina
tion may direct, without imprisonment OJ' re
straint, . unle. by due course of law. 1 BI. 
Comm. 134. Civil Rights Cases, 109 U. $ • •• 
3 Sup. Ot. 42. 2'1 1. Ed. 835 ;  PinkertoD Y. 
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Verbert, 78 M!ich. 573. 44 N. W. 579. 7 L. R. 
A. 507, 18 Am. St. Rep. ·  47S.-Political lib
erty. Liberty of the citizen to participate in 
the operations of government, and particularly 
in the making and administration of the laws. 
-Religious liberty. Freedom from dicta
tion, constraint. or control in matters affecting 
the Conscience, religious beliefs, and the prac
tice of religion ; freedom to entertain and ex
press any or no system of religious opinions, 
and to engage in or refrain from any form of 
religious observance or public or private re
ligious worship, not inconsistent with the peace 
and good order of sociery alld the general wel
fare. See Frazee's Case 63 Mich. 396, 80 
N. W. 72, 6 Am. St. Rep. 310 ; State v. White, 
64 N. H. 48. 5 Atl. 828. 

Liberum corpus null am recipit resti
ma.tionem. Dig. 9, 3, 7. The body of a 
freeman does not admit of valuation. 

Liberum est cuique apnd se explora.re 
an expediat sibi consilium. Every one is 
free to ascertain for himself whether a rec
ommendation is advantageous to his inter
ests. Upton v. Vail, 6 Johns. (N. Y.) 181, 184, 
5 Am. Dec. 210. 

LIBERUM 
English law. 
21. 

MARITAGIUM. In 'old · 
Frank-marriage. Bract. fol. 

. LmERUM SERVITIUM. Free service. 
Service of a warlike sort by a feudatory 
tenant ; sometimes called "servitium liberum 
armorum." Jacob. 

Service not unbecoming the character of a 
freeman and a soldier to perform ; as to serve 
under the lord in his wars, to pay a sum of 
money, and the like. 2 Bl. Comm. 60. 

LIBERUM SOCAGIUM. In old English 
law, . Free socage. Bract. fo1. 207 ; 2 Bl. 
Comm. 61, 62. 

LIBERUM TENEMENTUM. In real 
law. Freehold. Frank-tenement. 

In pleading. A plea of freehold. A plea 
by th'e defendant in an action of trespass to 
real property that the ZocU,s in quo is his 
freehold, or that of a third person, under 
whom he acted. 1 Tidd, Pr. 645. 

LIBLAC. In Saxon. law. Witchcraft, 
particularly that kind whjch consisted in the 
compounding and administering of drugs and 
philters. Sometimes occurring in the Latin
ized form libZacum. 

LIBRA. In old English law. A pound ; 
also a sum of money equal to a pound ster
ling. 
-Libra. arsa. A pound burned ; th� is, melt
ed, or assayed by melting, to test its purity. 
IAbrre ar;re I et pensatre, pounds burned and 
weighed. A. frequent expression in Domesday. 
to denote the purer coin in which rents were 
paid. Spelman ; Cowell.-Libra numerata. 
A pound of money counted instead of being 
weighed. Spelman.-Libra pensa. A' pound 
of money by weight. It was mmal in former 
days not only to sell 'the money, but to weigh 
it ; because many cities, lords, and bishops, 

Jiaving . 
their mints, coined money, and often 

very bad moner, too, for which reason, though I 
the pound conSisted of 20.shillings, they weigh
ed it. Ene. Lond. 

LIBRARIUS. In Roman law. A writ
er or amanu�ns1s ; a copyist. Dig. 50, 17, 
92. 

LIBRATA TERRlE. A portion of ground 
containing four oxgangs, and every oxgang 
fourteen acres. CQwell. This is the same 
with what in Scotland 'was called "pound
land" of old extent. Wharton. 

LIBRIPENS. In Roman law. A weigb
er or balan(!e':holder. The person who held 
a brazen balance in the ceremony of emanci
pation per aJS et Zibram. lnst. 2, 10, 1. 

Librorum appellatione continentur 
omnia volumina, sive in charta, sive in 
membrana sint, sive in quavis alia ma
teria. Under the name of books are contain
ed all volumes, whether upon paper, or 
parchment� or any other material. Dig. S2, 
52, pro 

LICENCIADO. In Spanish law . •  An at
torney or aavocate ; particularly, a person 
admitted to the degree of "Licentiate in Ju
risprudence" by any of the lit�rary universi
ties of Spain, and who is thereby authorized 
to practice in all the courts. Escriche. 

LICENSE. In . the la.w of contracts. 
A permission, accorded by a competent au
thority, conferring the right to do some act 
which without such authorization would be 
illegal, or would be a trespass or a tort. 
State v. Hipp, 38 Ohio St. 226 ; Youngblood 
v. Sexton, 32 Mich. 406, 20 Am. Rep. 654 ; 
Hubman v. State, 61 Ark. 482, 33 S. W. 843 ; 
Chicago v. Collins, 175 Ill. 445, 51 N. E. 907, 
49 L. R. A. 408, 67 L. R. A. 224. Also the 
written evidence of such permission. 

In , real property law. An authority to 
do a particular act or series of acts upon an
other's land without possessing any estate 
therein. Clifford v. O'Neill,' 12 App. Div. 17, 
42 N. Y. Supp. 607 ; Davis V. Townsend, 10 
Barb. (N. Y.) 343 ; Morrill V. Mackman, 24 . 
Mich. 282, 9 Am. Rep. 124 ; Wynn v. Gar
land, 19 Ark. 23, 68 Am. Dec. 190 ; Cheever 
V. Pearson, 16 Pick. (Mass.) 266. Also the 
written evidence of authority so accorded. 

It is distinguished from an "easement," which 
implies an interest in the lan,d to be affected, 
and a �'lease," or right to take the profits of 
land. It may be, however, and often, is, coupled 
with a grant of some interest in the land itself. 
or right to take the profits. 1 Washb. Real 
Prop. *398. 

In pleading. A plea of justification to 
an action of trespass that the defendant was 
authorized by the owner of the freehold to 
commit the trespass complained of. 

In the law o:f patents. A written au- M thority granted by the owner of a patent · to 
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a.nother person empowering the latter to 
make or use the patented article for a limited 

" period or in a limited territory. 

In international law. Permission grant
ed by a belligerent state to its own subjects, 
or to the subjects of the enemy, to carry 
on a trade "interdicted by war. Wheat. Int. 
Law, 447. 

-High license. A system for the regulation 
and restriction of the traffic in intoxicatiag 
liquors, of which the distinguishing feature is 
the grant of licenses only to carefully selected 
persons and the charging of a license fee so 
great in amount as automatically to limit the 
number of retailers.-Letter of license. In 
IDnglish law, a written iilstrument in the na
ture of an agreement. signed by all the credi
tors of a failing or embarrassed debtor in trade, 
granting him an extension of time for the 
payment of the debts, allowing him in the mean 
time to carry on the business in the hope of re
cuperation. and protecting him from arrest. 
suit, or other interference pending the agree
ment. This form is not usual in America ; but 
something similar to it is found in the "com-

I position" or "extension agreement," by which , 
all the creditors agree to fund their claims in 
the form of promissory notes, concurrent as to 
date and maturity. sometimes payable serially 
and sometimes extending over a term of years. 
Provision is often made for the supervision or 
partial c�ntrol of the business, in the mean time, 
by a trustee or a committee of the creditors, 
in which case the agreement is sometimes called 
a "deed of inspectorship," though this term is 
more commonly used in England than in the 
United States.-License cases. " The name 
given to the group of cases including Peirce v. 
New Hampshire, .5 How. 504, 12 L. Ed. 256, 
decided by the United States supreme court in 
1847, to the effect that state laws requiring a 
license or the payment of a tax for the privi
lege of selling intoxicating liquors were not in 
conflicf with the constitutional provision giving 
to congress the power to regulate interstate 
('ommerce, even as applied to liquors imported 
from another state and remaining in , the original 
and unbroken pack,ages. This decision was 
overruled in Leisy v. Hardin. 135 U. S. 100, 
10 Sup. Ct. 681. 34 L. Ed. 128, which in turn 
was counteracted by the act of congress of 
August 8, 1890, commonly called the "Wilson 
law."-License fee or tax. The price paid 
to governmental or municipal authority for a 
license to engage in and pursue a particular 
calling or oc�upation. See Home fuse Co. v. 
Augusta, 50 Ga. 537 ; Levi V. Louisville, 97 Ky. 
394 30 S. W. 973, 28 L. R. A. 480.-License 
in 

'
amortization. A license authorizing a 

conveyance of property which, without it, w!>uld 
be invalid under the ,statutes of mortmalD.
Marriage license. A written license or per
mission granted by public authority to persons 
who intend to intermarry, usually addressed to 
the minister or magistrate who is to perfom the 
ceremony, or, in general terms, to any one au
thorized to 'solemnize marriages.-Registrar'. 
license. In English law, a license issued by 
an officer of that name authorizing the solemni
zation of a marriage I without the use of the 
religious �eremony ordained by the Church of 
England.-Rod license. In Canadian law, a 
license, granted on payment of a tax . or fee, 
permitting the licensee to angle for fish (particu-

'iarly salmon) which are otherwise protected or 
preserved.-Special license. In English law; 
One granted by the arcbbisho� of Canterbury to 
authorize a marriage at any tIme or place what
ever. 2 Steph. Comm. 247. 255. 

kind of intoxicating liquor under a I1cense 
from the justices of the peace. W)larton. 

LICENSEE. A person to whom a license 
has been granted. 

I 

In patent law. One who has had trans
ferred to him, either in writing or orally, a 
less or different interest than either the in
terest in the whole patent, or an undivided 
part of such whole interest, or an exclusive 
sectional interest. Potter V. Holland, 4 
Blatchf. 211, Fed. Cas. No. 11,329. 

LICENSING ACTS. This expression is 
applied by Hallam (Const. Rist. C. 13) to 
acts of parliament for the restraint of print
ing, except by 'license. It may also be ap
plied to any act of parliament passed for the 
purpose of requiring a license for doing any 
act whatever. But, generally, when we speak 
of the licensing acts, we mean the acts regu
lating the sale of intOxicating liquors. Moz
ley & Whitley. 

LICENSOR. The person who gives or 
grants a license. 

LICENTIA. Lat. License ; leave ; per
mission. 
-Licentia concordandi. In old practice and 
conveyancing. License or leave to agree ; one 
of the proceedings on levying a fine of lands. 
2 Bl. Comm. 350.-Licentia loquendi. In 
old practice. Leave to speak. (i. e., with the 
plaintiff ;) 'an imparlance ; or rather leave to 
imparl. 3 HI. Comm. 299.-Licentia sur
gendi. In old English practice. License to 
arise ; permission given by the court to a ten
ant in a real action, who had cast an essoin 
de maZo lecti, to ari8e out · of his bed, which he 
could not do without such permission, and after 
being viewed by four knights appointed, for the 
purpose. Bract fol. 355.-Lice:i1tia trans
fretandi. A writ or warrant directed to the 
keeper of the port of Dover, or other seaport, 
commanding him to let such persons pass over 
sea as have obtained the royal license there
un to. Reg. Orig� 193. 

LICENTIATE. One who has 'Ucense to 
practice any art or faculty-. 

LICENTIOUSNESS. The indulgence ot 
the arbitrary will of the individual, with
out regard to ethics or law, or respect for the 
rights of others. In this it differs from 
"liberty ;" for the latter term may properly 
be used only of the exercise of the will in its 
moraZ freedom, with " justice to all men and 
obedience to the laws. Welch V. Durand, p6 
Conn. 184, 4 Am. Rep. 55 ; State v. Brigman, 
94 N. C. 889. 

" 

In a narrower and mo�e technical sense, 
the word is equivalent to lewdness or lascivi
ousness. Holton v. State, 28 Fla. 303, 9 
South. 716. . 

LICERE. Lat. To be lawful ; to be ala 
lowed' or permitted by law. Calvin. 

' 

LIOENSED VIOTUALLER. A term .ap. LIOEBE, LIOEBI. Lat. ln Roman law. , 
pUed, 1D IDDgland, to aU " persons selling 1m7" ' To offer ' a price �or a 'thing ; 'to bid, for it. 
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LIOET. , Lat. From · the, verb "UCete," 
(q. v.) Although ; notwithstanding. Impon
lng, In this sense, a direct affirmation. 

Also, it is allowed, it Is permissible. 
-Lioet 8mpiu8 , requi8it�. . (Although . often, 
requested.) In pleading. X phrase used. In the 
old Latin forms of declarations, and hterally 
translated in the modem precedents. Yet 6f? ; 
2 Chit. PI. 90 ;  1 Chit. PI. 331. The clause In 
a declaration which contains the general aver
ment of a request by the plaintiff of the defend
ant to par the sums claimed is still called the 
"Ucet 8rep�u8 requi8itU8." 

Licet dispositio de interesae futuro 
.it inutUis, tamen potest fie:t;i declaratio 
prrecedens qure sortiatur eifectum, in
terveniente novo ;l.ctu. Although th� grant 
ot a future interest be 1D.operative, yet a 
declaration precedent may be made, which 
may take effect provided a new act intel"
vene. Bac. Max. pp. 60, 61, reg. 14 ; Broom, 
Max. 498. 

Licita bene miscentur, formula nisi 
JUris obstet. Lawful acts [done by several 
authorities] are well mingled, [i. e., become 
united or consolidated into one good act,] 
.unless some form of law forbid. Bac. Max. 
p. 94, reg. 24. 

LICITAOION. In Spanish law. The . of
fering tor. sale at public auction 9f an estate 
,or property held by co-heirs or joint proprie
tors, which cannot be divided up without det
riment to the whole. 

LICIT ARE. Lat. In Roman law. To 
·offer a price at a sale ; to bid ; to bid often ; 
to make several bids, one above another. 
Calvin. 

LICITATION. In the civil law. An 
t)iIering for sale to the highest bidder, or to 
him who will give most for a thing. AD. act 
by which co-heirs or other co-proprietors of a 
thing in common and undivided between 
them put it to bid between them, to be ad
judged and to belong to the highest and last 
bidder, upon condition that he pay to each of 
his co-proprietors a part in the price equal to 
the undivided part which each of the said co
proprietors had in the estate licited, before 
the adjudication. Poth. Cont. Sale, nn. 516, 
638. 

LICITATOR. In Roman law. A bidder 
,at a sale. 

LICKING OF THUMBS. An ancient 
'formality by which bargains were completed. 

LIDFORD LAW. A sort of lynch law, 
whereby a person was first punished and 

·tlien tried. Wharton. 

LIE. To subsist ; to exist ; to be sus
tainable ; to be proper or available. Thus 
the phrase "an action will not lie" means 

that . an aetion cannot ' be sustained, or' that 
there 18 no ground upon 'Which to' found the 
action. 
-Lie in franohise. Property is said to "Ue 
in franchise" when it fa of such a nature that 
the perSons entitled thereto may seize it wjthout 
the aid of a court ; e. g., wreckst waifs, estrays. 
-Lie in grant. Incorporeal hereditaments are , 
said to "lie in grant ;" that is, they pass by 
force of the grant (deed or charte�) without 
livery.-Lie in livery. A term apphe? t? c.or
poreal hereditaments" freeholds, etc., slgmfymg 
that they pass by livery, not by the mere force 
of the grant.-Lie in wait. See LYING IN 
WAIT. 

LIE TO. To adjoin. A cottage must 
have had

' 
four acres of land Zaid to it. See 

2 Show. 279. 

LIEFTENANT. An old form of �'Ueu
tenant," and still retained as the vulgar pro-
nunciation of the word. ' 

LIEGE'. In feudal law. Bound by a 
feudal tenure ; bound in allegiance to the 
lord p�ramount, who owned no superior. 

In old records. Full ; absolute ; perfect ; 
pure. Liege widowhood was pure widow
hood. Cowell. 
-Liege homage. Homage whicht when per
formed by one sovereign prince to another, in
cluded fealty and services, as opposed to sim.
ple homage, which was a mere acknowledgment 
of tenure. (1 BI. Comm. 361 ; 2 Steph. Oomm. 
400.) Mozley & ·Whitley.-Liege lord. A sov
ereign ; a superior lord.-Liege poustie. In 
Scotch law. That state of health which gives 
a person full power to dispose of, mortis causd 
or otherwise, his heritable property. Bell. A 
deed executed at the time of such a state of 
health, as opposed to a death-bed conveyance. 
The term seems to be derived from the Latin 
"legitima potestas." 

, 

LIEGEMAN. He that oweth allegiance. 
Cowell . •  

LIEGER, or LEGER. A resident am
bassador. 

LIEGES, or LIEGE PEOPLE. Subjects. 

LIEN. A qualified right of property which 
a 'creditor has in . or over specific property of 
his debtor, as security for the debt or charge 
or for performance of . some act. 

In every case in which property, either 
real or personal, is charged with the paymen1 
of a debt or duty, every such charge may be 
denominated a lien on the property. Whitak. 
Liens, p. L 

A lien is a charge imposed upon specific 
property, by which it is made security for the 
performance of an act. Code Civil ProCe Cal. 

, §  1180. 
In a narrow and technical sense, the term 

"lien" signifies the right by which a person in 
possession o.f personal prop�rty �olds . and d� . 
tains it agamst the owner In satIsfactIOn of a 
demand ; but it has a .  more' extensive meaning, 
and in common acceptation is understood and ' 
used to denote a legal claim or charge on prop- M erty, either real or personal, for the payment of 
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any debt OJ" duty ; every such claim or charge 
remaining a lien on the property, although not 
in the possession of the person to whom the 

- debt or duty is due. Downer v. Brackett, 21 
Vt. 602, Fed. Cas. No. 4,043. And see Trust 
v. Pirsson, 1 Hilt. (N. Y.) 296 ;  In re Byrne 
(D. C.) 97 Fed. 764 ; Storm v. Waddell, 2 
Sandf. Ch. (N. Y.) 507 ; Stansbury v. Patent 
Cloth Mfg. Co., 5 N. J. Law, 441 ; The ,Meno- _ 
minie (D. C.) 36 Fed. 100 ; Mobile B. & L. 
Ass'n v. Robertson, 65 Ala. 382 ; The J. Eo 
Rumbell, 148 U. S. 1, 13 Sup. Ct. 498, 37 L. 
Ed. 345. 

In the Scotch law, the doctrine of Uen is 
- known by the name of "retention," and that 
of set-off by the name of "compensation." 
The Roman or civil law embraces under the 
head of "mortgage and privilege" the peculiar 
securities which, in the common and mari
time law and equity, are termed "liens." 

Classi:8.cation. Liens are either partiou
lar or general. The former is a right to retain 
a thing for some charge or claim growing out 
of, or connected with, the identical thing. A 
general lien is a right to detain' a chattel, etc., 
until payment be made, not only of any debt 
due in respect of the particular chattel, but of 
any balance that may be due on general account 
in the same line of business. A general lien, 
being against the ordinary rule of law, depends 
entirely upon contract, express or implied, from 
the special usage of dealing between the parties. 
Wharton. Crommelin v. Railroad Co., 10 Bosw. 
(N. Y.) 80 ;  McKenzie v. Nevius, 22 Me. 150, 
38 Am. Dec. 291 ; Brooks v. Bryce, 21 Wend. 
(N. Y.) 16. A 8pecial lien is in the nature of a 
particular lien, being a lien upon particular 
property ; a lien which the holder can enforce 
only as security for the performance of a par
ticular act or obligation and of obligations in
cidental thereto. Green v. Coast Line R. Co., 
97 Ga. 15, 24 S. E. 814).. 33 L. R.; A. 806, 54 
Am. St. Rep. 379 ; Civ. Llode Cal. 1903, § 2875. 

Liens are also either conventional or by opera,
tion of law. The former is the case where the 
lien is raised by the express agreement and stip
ulation of the parties, in circumstances where 
the law alone would not create a lien from the 
mere relation of the parties or the details of 
their transaction, The latter is the case where 
the law itself, without the stipUlation of the 
parties, raises a lien, a� an implication 'or legal 
consequence from the relation of the parties or 
the circumstances of their dealings. Liens of 
this species may arise either under the rules of 
common law or of equity or under a statute. 
In. the first case they are called "common-law 
liens ;" in the second, "equitable liens ;" in 
tQe third, "statutory liens." 

Liens are either possessory or charging'; the 
fONller, where the creditor has the right to hold 
possession of the specific property until satisfac
tion of the debt ; the latter, where the debt is 
a cha:rge upon the specific property although it 
remains in the debtor's possess.ion. 

Other compound and descriptive terms. 
-Attorney's lien. The right of an attorney 
at law to hold or retain in his possession the 
money or property of a client until his proper 
charges , have been adjusted and ;paid. It re
quires no equitable proceeding for its estab
lishment. Sweelev v. Sieman, 123 Iowa, 183, 
98 N. W. 571. Also a lien on funds in court 
payable to 'the client, or on a judgment or de
cree or award in his favor, recovered through 
the exertions of the attorney, and for the en
forcement of which he must invoke the equitable 
aid of the court. Fowler v. Lewis, 36 'W. Va. 
112, 14 S. E. 447 ; Jennings v. Bacon, 84 Iowa, 
403,. 51 N. W. 15 ; Ack�rman v. Ackerman, 14 
Abb. Prac. (N. Yr) 229 ; , Mosley v. Norman, 74 
Ala. 422 ; Wright v. Wrig�t, 70 N. Y. 98.
:OOD.CUJ."l"eJl� Ue.a. Maritime liens are concur-

rent when they are of the same rank, and for 
supplies or materials or services in preparation 
for the same voyage, or if they arise on differ
ent bottomry bonds to different holders for ad
vances at the same time for the same repairs. 
The J. W. Tucker (D. C.) 20 Fed. 132.-Equi
table liens are such as exist in equity, and ot 
which courts of equity alone take cognizance. 
A lien is neither a jU8 in 1'e· nor a jU8 ad rem.. 
It is not property in the thing, nor does it con- , 
stitute a right of action for the thing. It more 
properly constitutes a charge upon the thing. 
Equitable liens most commonly grow out of con
structive trusts. Story, Eq. Jur. § 1215. An 
equitable lien is a right, not recogni�d at law, 
to have a fund or specific property, or the pro-

, ceeds of its sale, applied in full or in part to 
the payment of a particular debt or class of 
debts. Burdon Cent. - Sligar Refining Co. v. 
Ferris Sugar Mfg. Co. (C. C.) 78 Fed. 421 ; -
The Menominie (D. C.) 36 Fed. 199 ; Fallon v. 
Worthington, 13 Colo. 559, 22 Pac. ,960, 6 L. 
R. A. 708, 16 Am. St. Rep. 231 ; In re Lesser' 
(D. C.) 100 Fed. 436.-First lien. One which 
takes priority or precedence over all other charg
es or incumbrances upon the same piece of prop
erty, and which must be satisfied before such, 
other charges are entitled to participate in the· 
proceeds of its sale.-Second lien. One which 
takes rank immediately after a first lien on the 
same property and is next entitled to satisfac
tion out of the proceeds.-Lien creditor. One 
whose debt or claim is secured by a lien on 
particular property, as distinguished from a 
"general" creditor, who has no such security. 
-Lien of a covenant. The commencement of 
a covenant stating the names of the covenantors 
and covenantees, and the character of the cove
nant, whether joint or several. Wharton.-Re
taining lien. The lien which an attorney has 
upon all his client's papers, deeds, vouchers, etc., 
which remain in his possession, entitling him to 
retain them until satisfaction of his claims for 
professional services. In re Wilson (D. C.) 12 
Fed. 239 ; In re Lexington Ave., 30 App. Div. 
602, . 52 N. Y. s.upp. 203.-Secret lien. A lien 
reserved by the vendor of chattels, who has de
livered them to the vendee, to secure the pay
ment of the price, which is concealed from all 
third persons. 

As to the particular kinds of liens de
scribed as "Bailee's," "Judgment," "Mari
time," "Mechanics' ," " Municipal ," and "Ven--· 
dors' " liens, see those titles. 

LIENOR. The person having or owning:· 
a lien ; one who has a right of lien . upon prop
erty of another. 

LIEU. Fr. Place ; room. leis only used 
with "in ;" in lieu, instead of. Enc. Lond. 

LIEU CONUS. L. Fr. In old pleading. 
A known place ; a place well known and' _ 
generally taken notice <if by those who 
dwell about it, as a castle, a manor, etc. 
Whishaw ; 1 Ld. Raym. 259. 

LIEUTENANCY, COMMISSION OF. 
See COMMISSION OF ABRAY. 

LIEUTENANT. 1. A deputy ; sub$ti· 
tute ; an officer who supplies the place 01 -
another ; one acting by vicarious authority. 
Etymologically, one who , holds the post or ' 
office of another, in the place and stead 81-
the latter. 

2. The , word is 'used in composition a.-
part of the title ot severa! c1vn and nillitilry -
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officers, who are subordinate to others, and 
especially where the duties and powers of 
the higher officer may, in certain contlngen- , cies, devolve upon the lower ; as lieutenant 
governor, lieutenant colonel, etc. See ,nfra. 

3. In the army, a lieutenant Is a com
missioned officer, ranking next below a cap
tain. In the United States navy, ! he is , an 
officer whose rank is intermediate between 
that of an ensign and that of a lieutenant 
commander. In the British navy, his rank 
is next below that of a commander. 
-Lieutenant colonel. An ' officer of the army 
whose rank is above that of a major and below 
that of a colonel.-Lieutenant commander. 
A commissioned officer of the United States 
navy, whose rank is above that of lieutenant 
and below that of commander.-Lieutenant 
general. An officer in the army, whose rank 
is above that of major general and below that 
of "general of the army." In the United' States, 
this rank is not permanent, being usually creat
ed for special persons or in times of war.
Lieutenant governor. In English law. A 
deputy-governor, acting as the chief civil officer 
of one of several colonies under a governor gen
eral. Webster. In American law. An officer 
of a state, sometimes charged with special du
ties, but chiefly important as thOe deputy or 
Bubstitute of the governor, acting in the place 
of the governor upon the latter's death, resigna
tion, or disability. 

LIFE. That state of animals and plants, 
or of an organized being, in which its natu
ral functions and motions are performed, or 
in which its organs are capable of perform
ing their functions. Webster. 

The sum of the forces by which death is 
resisted. Bichat. 
-Life-annuity. An engagement to pay an in
come yearly during the life 'of some person ; 
also the sum thus promised.-Life-estate. An 
estate whose duration is limited to the life of 
the party holding it, or of some other person ; 
a freehold estate, not of inheritance. Williams 
v. Ratcliff, 42 Miss. 154 ; Civ. Code Ga. 1 895, 
§ 3087.-Life in being. A phrase used in the 
common-law and statutory rules against per
petuities, meaning the remaining duration of the 
life of a person who is in existence at the time 
when the deed or will takes effect. Bee Mc
Arthur v. Scott, 113 U. S. 340, 5 Sup. Ct. 652, 
28 L. Ed. 1015.-Life insurance. See INSUR
ANCE.-Life':interest. A claim or interest, 
not amounting to ownership, and limited by a 
term of life, either that of the person in whom 
the right is vested or that of anothe'r.-Life
land, or Life-hold. Land held on °a lease for 
lives.-Life of a writ. The period during 
which a writ (execution, etc.) remains effective 
and can lawfully be served or levied, terminat
ing with the day on which, by law or by its 
own terms, it is to be returned into court.
Life peerage. Letters patent, conferring the 
dignity of baron for life only, do not enable the 
grantee to - sit and vote in the , house of lords, 
not even with the usual writ of summons to the 
house. Wharton.-Life policy. A' policy of 
life insurance ; a policy of insurance upon the 

. life of an individual.-Life-rent. In Scotcn 
Jaw. An estate for life ; a right to the use and 
enjoyment of an estate or thing for one's life, 
but without destruction of its substance. They 
are either legal, such as terce and curtesy, (q. 
v.,) or OO1Wentional, i. e., created by act of the 
parties. Conventional life-rents are either sim
ple, where the owner of an estate grants a life
mterest to another, or by reservation, where 
the owner, in conveying away the fee, reserves 

a life-estate to hlmself.-Llfe-renter. lD 
Scotch law. A tenant for life without waste. 
Bell.-Life tenant. One who holds an estate 
in lands for the period of his own life or that 
of another certain person . ....;Natural lile. The 
period of a person's existence considered as con
tinuing until terminated by physical dissolution 
or death occurring in the course of nature ; 
used in contradistinction to that juristic and 
artificial conception of. life as an aggregate 
of legal rights or the possession of a legal per
sonality, . which could be terminated by "civil 
death," that is, that extinction of personality 
which resulted from entering 'a monastery or be
ing attainted of treason or. felony. See People 
v. Wright, 89 Mich. 70, 50 N. W. 792. 

LIFT. To raise ; to take up. To "lift" 
a pron;J.issory note is to discharge its obliga
tion by paying its amount or ' substituting 
another evidence of debt. To "lift the bar" 
of the statute of limitations, or of an es
toppel, is to remove the obstruction · which it 
interposes, by some sufficient act or acknowl
edgment. 

LIGA. In old European law. A league 
or confedera t10n. Spelman. 

LIGAN, LAGAN. Goods cast into the 
sea tied to- a buoy, so that they may be 
found again by the owners, are so denomi
nated. When goods are cast into the sea 
in storms or shipwrecks, and remain there, 
without coming to land, they are distinguish
ed by the barbarous names of "jetsam," 
"f:l.otsam," and "ligan." , 5 Coke, 108 ; Barg. 
S�ate Tr. ·48 ; 1 Bl.  Comm. 292. 

LIGARE. To tie or bind. Bract. fol. 
369b. 

To enter into a league or treaty. Spel
,man. 

LIGEA. In old English law. A liege
woman ; a female subject. Reg. Orig. 312b. 

LIGEANCE. .Allegiance ; the faithful 
obedience of a subject to his sovereign, of a 
citizen to his government. Also, derivative
ly, the territory of a state or sovereignty. 

LIGEANTIA. 
giance. 

Lat. Ligeance ; aIle-

Ligeantia est quasi legis essentia; est 
vinculum :fidei. Co. Litt. 129. Allegiance. 
is, as it were, the essence of law ; it Is the 
chain of faith. 

Ligeantia naturalis nullis claustris 
coercetur, nullis metis refraenatur, nul
lis :finibus premitur. 7 Coke, 10. Natural 
allegiance is restrained by 'no barriers, rein
ed by no bounds, compressed by no limits. 

LIGEAS. In old records. A liege. 

LIGHT. A win,dow, or opening in the 
wall for the admission ot light. Also a 

privilege or easement to have light aElmltted M into one's building by the openiIigs made for 
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that purpose, without obstruction or obscu
ration by the walls .of adjacent or neigh
boring structures. 

LIGHT-HOUSE. A structure, usually in 
the form of a tower, containing slgnal�lights 
for the gui�ance of vessels at night, at dan
gerous points of a coast, shoals, etc. They 
are usually erected by government, and sub
ject to governmental regulation. 
-Light-house board. A. commission autho
rized by congress, cqnsisting of two officers of 
the navy, two officers of the corps of engineers 
of the army, and two civilians;' together with an 
officer of the navy and an officer of engineers 
of the army as secretaries, attached ' to the of
fice of the secretary of the treasury, at .Wash
ington, and charged with superintending the 
construction and management of light-houses, 
light-ships, and other maritime signals for pro
tection of commerce. A.bbott. 

\ 
LIGHT-SHIP, LIGHT-VESSEL. A 

vessel serving the purpose of a light-house, 
usually at a place ,where the latter could not 
well be built. 

LIGHTER. A small vessel used in load
i'ng and unloading ships and steamers. The 
Mamie CD. C.) 5 Fed. 818 ; Reed v. Ingham, 
26 Eng. Law & Eq. 167. 

, LIGHTERAGE. The business of trans
ferring merchandise to and from ' vessels by 
means of lighters ; also the compensation 
or price demanded for such service. West
ern Transp. Co. v. Hawley, 1 Daly (N. Y;) 
327. 

LIGHTERMAN. The master or owner 
of a lighter. He is liable as a common car
rier. 

LIGHTS. 1. Windows ; openings in the 
wall of a house for the admission of light. 

2. Signal-lamps on board a vessel or at 
particular points on the coast, required by 
the navigation laws to be displayed at night. 

LI(UUS. A person bound to another by 
a solemn tie or engagement. Now used to 
express the relation of a subject to Pis sov
ereign. 

• Ligna et lapides sub "armorum" ap
pellatione non continentur. Sticks and 
stones are, not contained under the name of 
"arms." Bract. fol. 144b. 

LIGNAGIUM. A right ot, cutting fuel 
In woods ; also a tribute or payment due for 
the same. Jacob. 

LIGNAMINA. Timber ftt tor building. 
·Du FreSne. 

LIGtTLA.. In old , English law. A copy, 
exemplification, or transcript of a court roll 

,or deed. QOwe�. 

LIMB. A member ' of the human body. 
In the phrase "life and limb," the latter 
term appears to denote bodily integrity in 
general ; but in the definition of "mayhem" 
it refers only to those members or parts of 
the body which may be useful to a man in 
fighting. 1 Bl. Comin. 130. 

. 

LI�ENARCHA. In Roman law. An ot
ficer who had charge of a harbor or port. 
Dig. 50, 4, 18, 10 ; Cod. 7, 16, 38. 

LIMIT, 'V. Xo mark out ; to define ; to. 
ftx the extent of. Thus; to limit an estate 
means to mark out or to define the period of 
its duration, and the words employed in 
deeds for this purpose are thence termed 
"words of limitation," and the act itself 1& 
termed "limiting the estate." Brown. 

LIMIT, no A bound ; a restraint ; a cir-
cumscription ; a boundary. Casler v. Con· 
riecticut Mut. L. I Ins. Co., 22 N. Y. 429. 

LIMITATION. Restriction or circum-· 
spection ; settling an estate or property ; a 
certain time allowed by a statute for liti
gation. 

In estates. A limitation, whether made
by the express words of the party or existing 
in intendment of law, circumscribes the con
tinuance of time for which the propel'ty is· 
to be enjoyed, and by positive and certain 
terms, or by reference to some event which 
possibly may happen, marks the period at: 
which the time of enjoyment shall end. 
Prest. Estates, 25. And see ' Brattle Squar& 
Church v. Grant, 3 Gray (Mass.) 147, 63 Am. 
Dec. 725 ; �mith v. Smith, 23 Wis. 181, 99-
Am. , Dec. 153 ; Hoselton v. Hoselton, 166 Mo. 
182, 65 S. W. 1005 ; Stearns v. Godfrey, 16-
Me. 160. 
-Conditional limitation. A condition fol
lowed by a limitation over to a third person in 
case the condition be not fulfilled or there be a 
breach of it. Stearns v. Godfrey, 16 Me. 158 ; 
Church v. Grant, 3 Gray (Mass.) 15] , 63 Am.. 
Dec. 725 ; Smith v. Smith, 23 Wis. 176, 99 Am. 
Dec. 153. A conditional limitation is where an 
estate is so expressly defin'ed and limited by the 
words of its creatiop that it cannot endure for
any longer time tluin till the contingency hal)" 
pens upon which the estate is to fail. 1 Steph. · 
Comm. 309. Between conditional limitations. 
and estates depending on ' conditions subsequent 
there is this difference : that in the former the· 
estate determines as soon as the contingency 
happens ; but in the latter it endJIres until the
grantor or his heirs take ad-v;antage of the' 
breach. Id. 310.-Collateral limitation. 
One which gives an interest in an estat'e for a, 
specified period, but makes the right of enjoyment 
to depend on some collateral event, as an estate·  
to A. till 'B. shall " go to Rome. Templeman ' 
v. Gibbs, 86 Tex. 358, 24 S. W. 792 ; 4 Kent, . 
Comm. 128. ..... Contingent limitation. When 
a remainder in fee is limited upon any estate· 
which would by the comrpon law be adjudged a '  
fee tail, such a remainder is valid as a ,@ntin
gent limitation upon a fee, and vests in posses
sion on the death of the first taker without issue, 
living _ at the time of ;his . deatIl. Rev. Code,l N. 
D. 18OO • .  § 3328.-Limitation' tn law. A ltmi
tation hl raw, or aD estate limited, is an estate te-, " , ", 1. • 0,.. ' , .  • • •• •  - .  ' .  
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, be holden only during the con tinuance 'of the con· 
dition under which it was granted, upon the de
termination of which the estate vests immediate
ly in him in. expectancy. 2 Bl. Comm. .155.
Limitation of actions. The restriction b:r 
statute of the right of action to certain periods 
.of time after the accruing of the cause of action, 
beyond

' 
which, except in. certain specified c!ases, 

it w ill not be allowed. ' Also the period of time 
-so limited by Jaw for the bringing of actions. 
See Keyser v. Lowell, 117 Fed. 404, 54 C. C. A. 
'574 ; Battle v.' Shivers, 39 Ga. 409 ; Baker v; 
Kelley 11. Minn. 493 (Gil. 358) ; Riddelsbarger 
v. Ha;tford F. Ins. Co., 7 Wall. 390, 19 L. Ed. 
257.-Limitation of assize. In old practice. 
A certain time prescribed by statute, within 
which a man was required to allege himself or 
his ancestor to have been seised of lands sued 
for by a writ of assize. Cowell.-Limitation 
-of estate. The restriction or circumscription 
of an estate, I in the conveyance by which it is 
.granted, in respect to the interest of the grantee 
or its duration ; the specific curtailment or 
confinement of an estate, by the terms of the 

,grant, so that it cannot endure beyond a cer
tain period or a' designated contingency.-Limi
tation over. This term includes any estate 
in the same property created or contemplated 
by the conveyance, to be enjoyed after the first 
,estate granted expires or is exhausted.· Thus, 
in a gift to A. for life, with remainder to the 
heirs of his body, the remainder is a "limitation 
over" to such heirs. Ewing v. Shropshire, 80 
Ga. 374, 7 S. E. 554.-Specia1 limitation. A 
qualification serving to mark out the bounds of 
·an estate, so as to determine it '1'80 fa,()to in a 
given event, without action, entry, or claim, be
fore it would, or might, otherwise expire by 
force of, or according to, the general limitation� 
Henderson 'l:. Hunter, 59 Pa. 340.-Statute of 
"limitations. A statute prescribing limitations 
to the right of action on certain described caus
·es of action ; that is, declaring that no suit 
·shall be maintained on such causes of action 
unless brought within a specified period after 
the right accrued.-Title by limitation. A 
prescriptive title ; one which is indefeasible be
cause of the ,expiration of the time prescribed 
by the statute of limitations for the bringing of 
actions to test or defeat it. See Dalton v. Ren
taria 2 Anz. 275, 15 Pac. 37.;.....Words of lim

·Hadon. In a conveyance or will, words which 
have the effect of marking' the duration of an 

,estate are termed "words of limitation." Thus, 
in a grant to A. and his heirs, the words "and 
his heirs" are words of limitation, because they 

,show that A. is to take an estate in fee-simple 
Rnd do not give his heirs anything. Fearne, 
Rem. 78. And see Ball v. Payne, 6 Rand. (Va.) 
75 ; Summit v. Yount, 109 Ind. 506, 9 N. El 
582. 

LIMITED. Restricted ; bounded ; pre-
flcribed. Confhied within positive bounds ; 
restricted in duration, extent, or scope. ' 

-Limited administration. An administra
tion of a temporary character, granted for a 
particular period, or for a special or particular 
purpose. Holthouse.-Limited owner. A ten
ant for life, in tail, or by the curtesy, or other 
person not having a fee-simple in his absolute 
·disposi tion. 

As to limited "Company," "Divorce," "Ex
ecutor," "Fee," "Jurisdiction," "Liability," 
'and "Partnership," see those titles. -

LIMOGIA. Enamel. Du Cange. 

LINARIUM. \ In old English law. A 
llax plat. where flax is grown. Do Cange. 

LINCOLN'S lINN. An inn of court. See 
INNS OF COURT. 

LIKE. In dejOeD�. The order or Ie
ries of persons who have descended one from 
the other or 11111 trom a common ancestor, 
considered as placed in a line of sQ,ccession 
in the order of their birth, the Une showing 
the connection of all the blood-relatives. 

Measures. A line is I a lineal measure, 
containing the one-twelfth part of an inch. 

In' estates. The boundary or line of di
vision , between -two estates. 
-Builaing line. A line established by mu
nicipal . authority, to secure uniformity of ap
pearance in the streets of the city, drawn at 
a) certain uniform distance from the curb or 
from the edge of the sidewalk, and parallel 
thereto, upon which the fronts of all buildings 
on that street must be placed, or beyond which 
they are not allowed to project. See Tear T. 
Freebody, 4 C. B. (N. S.) 263.-Collateral 
line. A line of descent connecting persons who 
are not directly related to each other as as
cendants or descendants, but whose relation
ship consists in common descent from the same 
ancestor.-Direct line. A line of descent trac
ed through those person'S only who are related 
to each other directly as ascendants or descend
ants.-Line of credit. A margin or fixed 
limit of credit, granted by a bank or merchant 
tOo a customer, to the full extent of which the 
latter may avail himself in his dealings with 
the former, but which he must not exceed; usu
ally intended to cover a series of transactions, in 
which case, when the customer's line of credit is 
nearly or quite exhausted, he is expected to 
reduce his indebtedness by payme.nts before 
drawing upon it further. See Isador Busb 
Wine Co. v. Wolff, 48 La. Ann. 918 19 South. 
765 ; Schneider-Davis Co. v. Hart, 23 Tex. Civ. 
App. 529, 57 S. W. 903.-Line of duty. ' In 
military law and usage, an act is said to be 
done, or an injury sustained, "in the line of 
duty," when done or suffered in the perform
ance or discharge of a duty incumbent upon the 
individual in his character as a member of the 
military' or naval forces. See Rhodes v. U. S., 
79 Fed. 743, 25 C. C. A. 186.-Lines and cor
ners. In surveying and conveyancing. Bound
ary lines and their terminating points, where 
an angle is formed by the next boundary line.
Maternal line. A lilile of descent or rela
tionship between two persons which is traced 
through the mother of the younger.-Paternal 
line. A similar line of descent traced through 
the father. 

LINEA. Lat. A line ; line of descent. 
See LINE. 
-Linea obUqua. In the civil law. The 
oblique line. More commonly termed "linetJ 
transversalis. "'-Linea recta. The direct line ; 
the verti�al line. In computing degrees of kin
dred and the succession to estates, this term 
denotes the direct line of ascendants and de
scendants. Where a person springs from an
other immediately, or mediately through a third 
person, they are said to be in the direct line, 
(linea recta,) and are called "ascendants" and 
"descendants." Mackeld. Rom. Law, § 129. 
:""Linea transversalis. A collateral, trans
verse or oblique line. Where two persons are 
desce�ded from a third, they are called "collat
erals " and are said to be related in the col
late�l line, (linea tran8versa or. obliqua.) 

Linea recta est index sui et obUqut; 
lex est linea recti. Co. L1tt. 158. A right 
line is a test of itself, and of an obltque ; 

M
'. 

law is a line of right. 
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Lin.ea recta semper prrefertur trans
versali. The right'line is always preferred 
to the collateritI. Co. Litt. 10 ; Broom, Max. 
529. 

LINEAGE. Race ; progeny ; family, as
cending or descending� Lockett v. Lockett, 
94 Ky. 289, 22 S. W. 224. 

LINEAL. That which comes in ,a - line ; 
especially a direct line, as , from father to 
son. ' Collateral relationship is not called 
"lineal," though the expression "collateral 
line," is not unusual. 
-Lineal consanguinity. That kind of con
sanguinity which subsists between persons of 
whom one is descended in a direct line from the 
other ; as between a particular person and his 
father, grandfather, great-grandfather, and so 
upward, in the direct ascending line ; or between 
the same person and. his son, grandson, great
grandson, and so downwards in the direct de
scending line. 2 Bl. OOmm. 203; 'Willis Coal & 
Min. Co. v. Grizzell, 198 Ill. 313, 65 N. E. 74. 
-Lineal ' descent. See DEscENT.-Lineal 
warranty. A warranty by an ancestor from 
whom the title did or might have come to the 
heir. 2 Bl. Comm. 301 ; Rawle, Cov. 30. 

LINK. A unit in a connected series ; 
anything which serves to connect or bind to
gether the things which precede and follow 
it. Thus, we speak of a "link in the chain 
of title." 

LIQUERE. Lat. In the civil law. To 
be clear, evident, or satisfactory. When a 
judeaJ w.as in doubt how to decide a case, he 
representetI to the prretor, under oath, siM 
non liquere, (that it was not clear to him,) 
and was thereupon discharged. Calvin. 

LIQUET. It is clear or apparent ; it ap
pears. Satis liquet, it ' sufficiently appears. 
1 Strange, 412. . 

LIQUIDATE. To adjust or settIe an in
debtedness ; to ' determine an amount to be 
paid ; to clear up , an account and ascertain 
the balance ; to fix the amount required to 
satisfy a judgment. Midgett v. Watson, 29 
N. C. 145 ; Martin v. Kirk, 2 Humph. (Tenn.) 
531. 

To clear away ; to lessen ; to pay. "To 
liquid,ate a balance means to pay it." Fleck
ner v. Bank of U. S., · 8 Wheat. 338, 362, '5 
L. Ind. 631. 

LIQUIDATED. Ascertained ; determin
ed ; fixed ; settled ; made clear or manifest. 
Cleared a way ; paid ; discharged. 
�Liquidated account. An account whereof . 
the amount is certain and fixed, either by the 
act and agreement of the parties or by opera
tion of law; a sum which cannot be changed 
by the proof ; it is so much or nothing ; but 
the term does not necessarily ' refer to a writ
ing. Nisbet v. Lawson, 1 Ga. 287.-Liqui
dated damages. S� DA..HAGES.-Liquldat .. 
ed dd»t. A debt is liquidated when it is cer
tain what i8 due and how much is due. ' Rob-

. erts v. Prior, ' 20 Ga. 562.-Liquidated ' de
mand. A d'emand w a liquidated one it � 

amount of it has been ascertained-settled-bl 
the agreement of the parties to it, or other
wise. Mitchell v. Addison, 20 Ga. 53. 

LIQUIDATING PARTNER. The part
ner who upon the dissolution or insolvency 
of the firm, is appointed, to settle its ac
counts, collect assets, adjust claims, and pay 
debts. Garretson v. Brown, 185 Pa. 447, 40 

-Atl. 300. 

LIQUIDATION. The act or proces� ot 
settling or making clear, fixed, and determi
nate that which before was uncertain or un
asc,ertained. 

As applied to a company, (or sometimes to 
the affairs of an individual,) liquidation is 
used in a broad sense as equivalent to 
" winding up ;" that is, the comprehensive 
process of settling accounts, ascertaining 
and adjusting debts, collect1�g assets, and 
paying oft claims. 

LIQUIDATOR. A person appointed to 
carry out the winding up of a company. 
-Official liquidator. In English law. � 
person appointed by the judge in chancery, In 
whose court a joint-stock company is being 
wound up, to bring and defend suits and ac
tions in the' name of the company, and gen
erally to do all things necessary �or winding 
Up the affairs of the company, and distributing 
its assets. 3 Steph. Comm. 24. 

LIQUOR. This term, when used in stat
utes forbidding the sale of liquors, refel."s 
only to spirituous or intoxicating liquors. 
Brass v. State, 45 Fla. 1, 34 South. 307 ; 
State v. Brittain, 89 N. 0. 576 ; People Y. 
Crilley, 20 Barb. (N. Y.) 248. See INTOXICA.
TING LIQUOR ; SPIRITUOUS LIQUOB. 

' -Liquor dealer. One who carries on the 
business of selling intoxicating liquors, either at 
wholesale or retail! and irrespective' of wheth
er the liquor sold IS produced or manufactured 
by himself or by others ; but there must be 
more than a single sale. See Timm v. Harri
son, 109 Ill. 601 ; " U. S. v. Allen (D. O.) 38 

' Fed. 738 ; FincanIion v. State, 93 Ga. 418, 21 
S. ,E. 53 ; State v. Dow) 21 Vt. 484 ; Mansfield 
v. 'State, 17 Tex. App. 472.-Liquor-shop. A 
house where spirituous liquors are kept and 
sold. Wooster v. State, 6 Baxt. (Tenn.) 534. 
-Liquor tax certificate. Under the excise 
laws of New York, a certificate of payment of 
the tax imposed upon the business of liquor
selling, entitling the holder to carry on that 
business, and differing from the ordinary form 
of license in that it does not confer a mere per
sonal privilege but creates a species of prop
erty which is transferable by the owner. See 
In re Lyman 160 N. Y. 96, 54 N. E. 577; In 
re -Cullinan, 82 App. Div. 445, 81 N. Y. Supp. 
567. 

LIRA. The name of an Italian coin, of ' 
the value of about eighteen cents. 

LIS. Lat. .A. controversy or disvute ; • 
8uit or action at law. 
-Lis alibi pendelU. A suit pending else
where. The fact that proceedings are pendine 
between a plaintiff and defendant in one ' court 
ID nspect to a riven matter ia ·  freQueDtq a 
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ground lor preventing the plaintifr trom tak .. 
ing proceedings in another court against the 
same defendant for tke same object and aris
ing out of the . same cause of action. - Sweet. 
-Lis" mota. A controversy moved or begun. 
By this term is meant a dispute which has ariS
en upon a point or question which afterwards 
forms the issue upon which legal proceedings 
are instituted. Westfelt v. Adams, 131 N. C. _ 
379, 42 S. E. 823. . After such controversy 
has arisen, (post litem motam,) it is held, dec
larations as to pedigree, made by members of 
the family since deceased, are not admissible. 
See 4 Camp. 417 ; 6 Car. & P. 560.-Lis pen
dens. A suit pending ; that legal process, in 
a suit regarding land, which amounts to legal 
n�tice to all the world that there is a dispute 
as to the title. In equity the filing of the bill 
and serving a subpmna creates a lis pendens, 
except when statutes require some record. Stim. 
Law Gloss. See Boyd v. Emmons, 103 Ky. 393, 
45 S. W. 364 ; Tinsley v. Rice, 105 Ga. 285, 
31 S. E. 174; Bowen v. Kirkland, 17 Tex. 
Div. App. 346, 44 S. W. 189 ; Hines v. Dun
can, 79 Ala. 117, 58 Am. Rep. 580. In the 
dvil law. A suit pending. A suit was not 
said to be pending before that stage of it called 
"litis ' contestatio," (q. 11.) :M'ackeld. Rom. Law, 
i. ,219; Calvin.-Notice of lis pendens. A 
notice filed for the purpose of warning all per
sons that the title to certain property is in 
litigation, and that, if they purchase the de
fendant's claim to the same, they are in dan
ger of being bound by an adverse judgment. 
See Empire , Land & Canal Co. v. EDgley, 18 
Colo. 388, 33 Pac. 153. 

LIST. A docket or calendar of causes 
ready for trial or argument, or of motions 
ready for hearing. 

LISTED. Included in a list ; put on a 
list, particularly on a list of taxable persons 
or property. 

LISTERS. This word is used in some of -
the states to designate the persons appointed 
to make lists of taxables. See Rev. St. Vt. 
538. 

LITE PENDENTE. Lat. Pending the 
suit. Fleta, lib. 2, c. 54, § 23. 

LITEM DENUNCIARE. Lat. In · the 
civil law. To cast the burden of a suit up
on another ; particularly- used with refer
ence. to a purchaser of property who, being 
sued in respect to it by a....tp.ird person, gives 
notice to his vendor and demands 11is aid 
in its defense. See Mackeld. Rom. Law, § 
403. 

LITEM SUAM FACERE. Lat. To 
make a suit his own. WheJ;'e a jude:c, from 
partiality or enmity, evidently favored ei
ther of the parties, he was said litem 8uam 
lacere. Calvin. 

LITERA. Lat. A letter. ?-,he letter of 
a law, as distinguished from its spirit. See 
LETTER. 
-Litera Pisana. The Pisan letter. A term 
applied to the old characte" in which the copy 
of the Pandects formerly kept at Pisa, in Italy, 
was written. . Spelman. 

L�BJE. · Letters. A term applied In 
old English law to various instruments In 
writing, public and private. 

-Literm dimisso"im. Dimissory letters, (q. 
..,.)-Literre humaniores. A term including 
Greek, Latin, general ·philology, . logic, moral 
philosophy, metaphysics ; the name of the prin
cipal course of study in the University of Ox
ford. Wharton.--Literm mortum. Dead let
ters ; fulfilling wordS of a 'statute. Lord Bacon 
observes that "there -are in every statute cer
tain words which are as veins, where the, life 
and blood of the statute cometh, and where all 
dou,bts do arise, and the rest are Uterm mar
'tuaJ, fulfilling words." Bac. St. Uses, (Works, 
iv. 189.)-Literre patentes. Letters patent; 
literally, open letters.-Literm procuratorim. 
In old English law. Letters procuratory ;  let
ters of procuration ; letters of attorney. Bract. 
fols. 40, 43.-Literre recognitionis. In mari
time law. A bill of lading. Jac. Sea Laws, 
172.-Literre sigillatm. In old English law. 
Sealed letters. The return of a sheriff was .. 
called. Fleta, lib. 2. c. 64, i 19. 

Literre patentes 'regis non erunt va
cure. 1 BuIst. 6. The king's letters patent , 
shall not be void. 

• ' 

Literm scriptre manent. Written words 
last. 

LITERAL. - According to language ; fol
lowing expression in words. A literal con
struction of a document adheres closely to 
its words, without making differences for ex
trinsic circumstances ; a literal performance 
of a condition is one which complies exactly 
with its terms. 
-Literal contract. In Roman law. A sf)e
cies of written contract, in which the formal 
act by which an oQligation was superinduced 
on the convention was an entry of the sum due, 
where it should be specifically ascertained, on 
the debit side of a ledger. Maine, Anc. Law1 
320. A contract, the whole of the evidence or 
which is reduced to writing, and binds the party 
who subscribed it, although he has received no 
consideration. Lec. EL Dr. Rom. § 887.-Lit
eral proof. In the civil law. Written evi
dence. 

LITERARY. Pertaining to polite learn
ing ; connected with the study or use of 
books and writings. 

The word "literary," having no legal sig
nification, is to he taken in its 'ordinary and 
usual meaning. We speak of literary persons 
as learned, erudite ; of literary property, as 
the productions of ripe scholars, or, at least, ot 
professional writers ; of literary institutions, 
as those where the positive sciences are taught, 
or persons eminent for learning associate, for 
purposes connected with their professions. � This 
we think the popular meaning of the word ; ·  and 
that it would not be properly used' as descriptive 
of a school for the instruction of youth. In-
dianapolis v. McLean, 8 Ind. 332. ' 

-Literary composition. In copyright law� 
An original result of mental production, devel
oped in a series of written or printed words, 
arranged for an intellig('ut purpose, in an or
derly succession of . expressive combinations. 
Keene v. Wheatley, 14 Fed. Cas. 192 ; Wool� 
sey v. Judd, 4 Duer (N. Y.) 396.-Literary 
property may be described as the right which 
entitles ' an author and his assigns to all the use 
and profit of his composition, to which no in- II 
dependent right is, through ' any act or omission 
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�n his or. their part, vested in another person. 
-9 Amer. Law Reg. 44. A.nd see Keene v. 
Wheatley, 14 Fed. Cas. 192 ; Palmer v. De 
Witt, 32 N. Y. Super. Ot. 552. A distinction is 
to be taken between "literary property" (which 
is the natural, common-law right which a per
son has in t�e form of written expression to 
which he has, by labor and skill, reduced his 
thoughts) and "copyright," (which is a statu
tory monopoly, above and beyond natural prop
eyty, conferred upon an author . to encourage 
and reward a dedication of his literary prop
erty to ' the public.) Abbott. 

LITERATE. In · English ecclesiastical 
law. One who qualifies himself for holy or
ders by presenting himself as a person ac
complished in classical learning, etc., not as 
a graduate of Oxford, Cambridge, etc. 

LITERATURA. "Ad Ziteraturam po
nere" means to Put children to school. This 
liberty was anciently denied to those parents 
who were servile tenants, without the lord's 
consent. The prohibition · against the ' educa
tion of sons a:rose from the fear that the son, 
being bred to letters, might enter into holy 
orders, and so stop or divert the services 
which he might otherwise do as heir to his 
father. Paroch. Antiq. 401. 

-

LITERIS OBLIGATIO. In Roman law. 
The contract of nomen., which was constitut
ed by writing. (sariptur4.) It was of two 
kinds, viz.: (l) .A. re in personam, w4en a 
transactioJl was transferred from the day
book (adversa.ria) into the ledger (codem) in 
the form of a debt under the name or heading 
of the purchaser or debtor, (nomen �.) and (2) 
a persona. in personam, where a debt already 
standing under one nomen

' or heading was 
transferred in the usual course of novatio 
from that nomen to another and substituted 
nomen. By reason of this transferring, these 
obligations were called "nomina trooscripti
tia." No money was, in fact, paid to con
stitute the contract. If ever money was paid, 
then the nomen was arcarium, (i. e., a real 
contract, re contrClActu8,) and not' a nomen. 
proprium. Brown. 

LITIGANT. A party to a lawsuit; one 
engaged in litigation ; usually spoken of ac
tive parties, not of nomin!!l ones. 

LITIGARE. Lat. To litigate ; to carry 
on a suit, {litem agere,) either as plaintiff or 
defendant; to claim or dispute by action ; to 
test or try th� validity of a claim by action. 

LITIGATE. To dispute or contend ' in 
form of law ; to carry on a suit. 

LITIGATION. A jud1cia� controversy. 
A contest in a court of justice, tor the PUl"
pose of enforcing a right. 

LITIGIOSITY. In Scotch law. The 
, pendency of . a suit; It is a  tacit legal prohl� 

, blt10D of an��D, I� the disappointment of 

an action, or of diligence, the direct object. of 
which is to obtain possession, or to acquire 
the property of a particular subject. The ef
fect of it is analogous to that of inhibition. 
Bell 

LITIGIOSO. Span. Litigious ; the sub
ject of litigation; a term applied to property 
which 18 the subject of dispute in a pending 
suit. White v. Gay, 1 Tex. 388. 

LITIGIOUS. That which 18 the subject 
of a suit or action ; that which is contested 
in a court of justice. In another sense, "li
tigious" signifies fond of litigation ; prone to· 
engage In suits. 
-Litigious church. In ecclesiastical law, a 
church is said to be litigious where two presen
tations are offered to the bishop upon the same 
avoidance. Jenk. Cent. ll.-Litigious right. 
In the civil law. A right which cannot be ex
ercised without undergoing a lawsuit. Civil 
Code La. arts. 918, 3556. 

LITIS lESTIMATIO. Lat. The ' meas
ure of damages. 

. LITIS CONTESTATIO. Lat. In the 
civil and canon law. Contestation of suit ; 
the process of contesting a suit by the op
posing statements of the respective parties j 
the process of coming to an issue ; the attain
ment of an issue ; the issue itself. 

In the practice of the ecclesiastical 
courts. The general answer made by the 
defendant, in which he denies the matter 
charged against him in the libel. Hallifax. 
CIvll Law, b. 3, c. 11, no. 9. 

In admiralty practice. The general Is
·sue. 2 Browne, Civil & Adm. Law, 358, and 
note. 

LITIS DENUNCIATIO. Lat. In the 
civil law. The process by which a purchaser 
of property, who is sued for its possession or 
recovery by a third person, falls back upon 
his vendor's covenant of warranty, by giving 
the latter notice of the action and demanding 
his aid in defending it. See Mackeld. Rom. 
Law, I 403. 

LITIS DOMINl'UM. Lat. In the civil 
law. Ownership, control, or direction of & 
suit. A fiction of law by which the employ
ment of an attorney or proctor (procurator)' 
in a suit was authorized or justified, he be
ing supposed to become, by the appointment 
of his principal (dominus) or client, the dom-
4nus litis. Heinecc. Elem. lib. 4:, . tit. 10, I. 
1246, 1247. 

Litis nomea. omnem actionem .ignU
feat, .Ive in rem, slve In personam sit. 
Co. Litt. 292. A lawsuit signifies every ac-. 
tlon, whether it be "' rem or M perBOfl.l.lm. 

LITISPENDENOE. An obsolete term tor 
the tlDie durlna'wh1� a lawsuit 1II ,�� O� 
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LITISPI;NDENCIA. In Spanish law. 
Lltispendency. The condition of a suit pend
Ing in a court of justice. 

LITRE. Fr. A measure of , capacity in 
the metric system, being a cubic decimetre, 
equal to 61.022 cubic inches, or 2.113 Amer
ican pints, or 1.76 English pints. Webster. 

LITTORAL. Belonging to the shore, as 
of seas and great lakes. Webster. Corre
sponding to riparian proprietors on a stream 
or small pond are littoral proprietors on a 
sea or lake. But "riparian" is also used c0-
extensively with " littoral." Commonwea:lth 
v. Alger, 7 Cush. (Mass.) 94. See Boston v. 
Lecraw, 17 How. 426, 15 L. Ed. 118. 

LITURA. Lat. In the civil law. An ob
literatIon or blot in a will or other instru
ment. Dig. 28, 4, 1, 1. 

LITUS. In old European law. A kind 
of servant ; one who surrendered himself in
to another's power. Spelman. 

In the civil law. The bank of a stream 
or shore of the sea; the coast. 
-Litus maris. The sea-shore. "It is certain 
that that which the sea overflo�, either at 
high spring tides or at extraordinary tides, 
comes not, as to this purpose, under the denom
ination of 'Utul maris,' and consequently the 
king's title is not of that large extent, but only 
to land that is usually overflowed at ordinary 
tides. That, therefore, I call the '81wre' that 
Is between the common high-water and 10W'
water mark, and no more." Hale de Jure Mar. 
e. 4. 

Litus est quousque maximus :fluctus a 
mari pervenit. The shore is where the 
highest wave from the sea has reached. Dig. 
50, 16, 96. Ang. Tide-Waters, 67. 

LIVE-STOCK INSURANCE. See IN:' 
, .URANCE. 

LIVELODE. Maintenance ; support. 

LIVERY. 1. In English law. Delive17 
of possession of. their lands to the king's ten
ants in co:pite or tenants by knight's service. 

2. A writ which may be sued out by a 
ward in chivalry, on reaching, his majority, 
to obtain delivery of the possession of his 
lands out of the hands of the guardian. 2 Bl. 
Comm. 68. 

3. A particular dress or garb appropriate 
or peculiar to certain persons, as the mem
bers of, a guild, or, moOre particularly, the 
servants of a' nobleman or gentleman. 

4!. The privilege of a particular guild or 
company of persons, the members thereof 
being called "livery-men." 

5. A contract of hiring of work-be.asts, 
particularl;y horses, to the use of the hirer. 
It ls ' seldom used alone in this sense, 'but ap
pears in the compOund, "livery-stable." 
-Livery in chivalry. In feudal law. The 
delivery of the lands of a ward in chival1'J' out 

of the guardian's hands, upon the heir's attal.
ing the requisite age,-twenty-one for males, sb:
teen · for females. 2 BI. Comm. 68.-Llve17-
m.an. A member of some company in the city 
of London ; also ' called a "freeman."-Llveq 
of seisin. The appropriate ceremony, at com.
mon law, for transferring the corporal posses
sion of lands or tenements by a grantor to his 
grantee. It was livery in deed where the par
ties went together upon the land, and there a 
twig, clod, key, or other symbol was delivered 
in the name of the whole. Livery in law was 
where the same ceremony was performed, not 
upon the land itself, but in sight of it. 2 BI. 
Comm. 315, 316; Micheau v. Crawford, 8 N. J. , 
Law, 108 ; Northern Pac. R. Co. v. Cannon 
(C. C.) 46 Fed. 232.-Livery-o:ffi.ce. An of
nce appointed for the delivery of lands.-Liv
ery stable keeper. One whose business it is 
1;0 keep horses for hire or, to let, or to keep, 
feed, or board horses for others. Kittanning 
Borough v. Montgomery, 5 Pa. Super. Ct. 198. 

LIVRE TOURNOIS. A coin used in 
France before the Revolution. ' It is to be 
computed in the ad 'Valorem duty on goods, 
etc., at eighteen and a half cents. Act Congo 
March. 2, 1798, I 61; 1 Story, Laws, 629. 

LLOYD'S. An association in the city ot 
London, for the transaction ot marine insur
ance, the members of which und�rwrite each 
other's policies. See Durbrow v. Eppens, 65 
N. J. Law, 10, 46 Atl. 585. 
-Lloyd's bonds. The name �f a class of 
evidences of debt, used in England ; being a.c
knowledgments, by a borrowing company made 
under its seal, of a debt incurred and actually 
due by the company to a ,  contractor or other 
person for work done, goods supplied, or other
wise, as the case may be, with a covenant for 
payment of the principal and interest at a fu
ture time. Brown. 

LOADMANAGE. The pay to loadsmen i 
that is, persons who sail or row before ships, 
in 'barks or small vessels, with instruments 
for towing the ship and directing her course, 
in order that she may escape the dangers in 
her w�y. Poth. Des Avaries, no. 137. 

LOAN. A bailment without reward ; con
sisting of the delivery ot an article by the 
owner to another person, to be used by the 
latter gratuitously, and returned either in 
specie or in kind. A sum of money confided 
to another. Ramsey v. Whitbeck, 81 Ill .  App. 
210 ;  NicholS v. Fearson, 7 Pet. 109, 8 L. Ed. 
623 ; Rodman v. Munson, 13 Barb. (N. Y.) 75 ; 
Booth v. Terrell, 16 Ga. 25 ; Payne v. Gardi-
ner, 29 N. Y. 167. 

. 

A loan of money is a contract by which . 
one delivers a sum of money to another, and 
the latter agrees to return at a future time a 
Bum equivalent to that which he borrowed. 
Civ. Code Cal. § 1912. 

-Loan association. See' BUILDING AND 
LoAN ASSOCIATloN.-Loan certi:6.cates. Cer
tificates issued by a clearing-house to the as
sociated banks to the amount of seventy-five 
per cent. of the value of the collaterals depos
Ited by the borrowing banks with the loan com� 
mittee of the clearing-h

.
o

.
u
. 

se. Anderson 
.
. -Loan M for conl.umption. �. loan for consumption 
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1.1 an agreement by which one person delivers 
to another a certain quantity of things which 
are consumed by the use, under the obligation, 
by the borrower, to return to him as much of 
the same kind and quality. Civ. Code La. art. 
2910. Loans are of two kinds,-for consumption 
or for use. A loan for consumption is where the 
article is not to be returned in specie, but in 
kind. ' This is a !:;1ale, and not a bailment. Code 
Ga. 1882, § 2125.-Loan for exchange. A 
loan for exchange is a contract by which one 
delivers personal prop'erty to another, and the 
latter agrees to return to the lender a similar 
thing at a future time, without reward for its 
use. Civ. Code Cal § 1902.-Loan for use. 
The loan for use is an agreement by which a 
person delivers a thing to another, to use it 
according to its natural destination, or aecord
ing to the ageement, under the obligation on 
the part of the borrower to return it after he 
shall have done using it. Oiv. Code La. art. 
2893. A loan for use is a contract by which 
one gives to another the temporary possession 
and use of personal property, and the latter 
agrees to return the same thing to him at a 
future time, without reward for its use. Civ. 
Code Cal. § 1884.1 A loan for use, is the gra
tuitous grant of an article to another for use, to 
be returned in specie, and may be either for a 
certain time or indefinitely, and at the will of 
the grantor. Code Ga. 1882, § 2126. Loan 
for use (called "commodatum" in: the. civil law) 
differs from a loan for consumption, (called 
"mutuum" in the civil law,) in this :  that the 
commodat'N-m must be specifically returned ; the 
tnutuum is to be returned in kind. In the case 
of a commodatt6m, the property in the thing re
mains in the lender ; in a mut'uum, the property 
passes to the borrower. Bouvier.-Loan, gra
tuitous, (or commodate.) A class of bail
ment which is called "commodatum" in the Ro
man law, and is denominated by Sir William 
J ones a "loan for use," (p'(et-a-U8uge,) to dis
tinguish it from "mutuum," a loan for consump
tion. It is the gratuitous lending of an article' 
to the borrower for his own use. Wha,rton.
Loan societies: In English law. A kind of 
club formed for the purpose of advancing money 
on loan to the industrial classes. 

LOBBYING. "Lobbying" is defined to be 
any personal solicitation of a member of a 
legislative body during a session thereof, by 
private interview, or letter or message, or 
other ,means and appliances not addressed 
solely to the judgment, to favor or oppose, or 
to vote for or against, any bill, resolution, 
report, or cl,aim pending, or to be introduced 
by either branch thereof, by any person who 
misrepresents the nature of his interest in 
the matter to such member, or who is em
ployed for a consideration by a person or cor
poration interested in the passage or defeat 
of such bill, resolution, report, or claim, for 
the purpose of procuring the passage or de
feat thereof. But this does not include such 
services as drafting petitions, ibills, or reso
lutions, attending to the taking of testimony, 
collecting facts, preparing arguments and me
morials, and submitting them orally or in 
writing to a committee or member of the leg
islature, and other services of like character, 
intended to reach the reason of legislators. 
Code Ga. 1882, § 4486. And see Colusa Coun
ty v. Welch, 122 Oal. 428, 55 ,pac. 248; Trist 
T. Ohild, 21 Wall. 448, 22 L. Ed. 623 ; Dun- ' 
ham v. Hasting-s Pavement 00., 56 App. Dlv. 

• ' 244, 67
-
N. Y. Supp. 632 ; Houlton ... Nichol, 

93 Wis. 393, 67 N. W. 715, 33 L. R. A.. 166, 57 
Am. 8t. Rep. 928. 

L'obligation sans ca'mse, ou sur une 
:fausse ' cause, ou sur cause illicite, ne 
peut avoir 'aucun e:ffet, An obligation 
without conSideration, or apon a false con
sideration, (which failS,) or upon unlawful 
conSideration, cannot have any effect. Code 
Civil, 3, 3, 4; Ohit. Cont. (11th Am. Ed.) 25, 
note. 

LOCAL. Relating to place ; expressive 
of place ; belonging or confmed to a particu
lar place. Distinguished from "general," 
"personal," and "transitory." 
-Local act ()f parliament. An act which 
has for i.ts object the interest of some particu
lar locality, as the formation of a road, the 
alteration of the course of a river, the forma
tion of a public market in a particular district, 
etc. Brown.-Local assessm.ent. A charge 
in the nature of tax, levied to pay the whole or 
part of the cost of local improvements, and 
assessed upon the various parcels of property 
specially benefited thereby. ' Gould v. Balti
more, 59 M9. 380.-Local chattel. A thing is 
local that IS fixed to the freehold. Kitchin, 
180.-Local courts. Oourts whose jurisdic
tion is limited to a particular territory or dis
trict. The �ression often signifies the courts 
of the state, in opposition- to the United States 
courts. People v. Porter, 90 N. Y. 75 ; Geraty 
v. Reid, 78 N. Y. 67.-Local freight. Freight 
shipped from either terminus of a railroad to 
a way station, or vice versa, or from one way 
station to another ; that is, over a part of the 
road only. Mobile & M . . R. Co. T. Steiner, 61 
Ala. 579.-Local in:O.uence. As a statutory 
ground for the removal of a cause from a state 
court to a federal court, this means influence 
enjoyed and wielded by the plaintiff, as a resi
dent of the place where the suit is brought, 
in consequence of his wealth, prominence, politi
cal importance, business or social relations, or 

. otherwise, such as might affect the minds of 
the court or jury and prevent the defendant 
from winning the case, even though the merits 
should be with him. See Neale v. Foster (C. C.) 
81 Fed. 53 . ..;..Local option. A privilege ac
corded by the legislature of a state to the sev
'eral counties or other districts of the state to 
determine, each for itself, by popular vote, 
whether or not licenses should be issued for the 
sale of intoxicating liquors within such dis
tricts. See Wilson v. State, 35 Ark. 416 ; 
State v. Brown, 19 Fla. 598.-Local preJu
dice. The "prejudice or local influence" which 
will warrant the removal of a cause from a 
state court to a federal court may be either 
prejudice and influence existing against the par
ty seeking such removal or existing in favor 
of his adversary. Neale v. Foster (C. C.) 81 
Fed. 53. ' 

As to local "Action," "Agent," '"Allegiance," 
"Custom," " Government," " Improvement," 
"Law," "Statute," "Taxes," and "Venue," see 
those titles. 

LOCALITY. In 'Scotch law. This name 
Is given to a life-rent created tit marriage 
contrac� in favor of the wife, instead of 
leaving her to her legal life-rent of tierce. 
1 Bell, Oomm. 55. 

LOOABE. To let tor hire ; to deUver or 
ball a ·  thing tor a certain · rewtard or compeD
mtion. Bract.' 'taL ' . 62. 
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LOOAltI11M. In old European law. The 
price of letting ; money paid for the hire of a 
thing ; rent. Spelman. 

LOOATAIRE� In French law. A ·  les
lee, tenant, or renter. 

LOCATARIUS. Lat. A depositee. 

LOCATE. To ascertain and fix the posi
tion of something, the place of which was be
fore uncertain or not manifest ; as to locate 
the calls in a deed. 

To decide upon the place or direction to be 
occupied by something not yet in being ; as 
to locate a road. I 

LOCATIO. Lat. In the civil law. Let;.. 
ting for hire. The term is also used by text
writers upon the law of bailment at: Gommon 
law. In Scotch law it is translated " loca
tion." Bell. 
-Locatio-conductio. In the civil law. A 
cQmpQund word used to denQte the CQntract of 
bailment fQr hire, expressing the actiQn Qf both 
parties, viz., a letting by the Qne and a hiring by 
the Qther. 2 Kent, CQmm. 586, · nQte ; StQry, 
Bailm. § 368 � Co.ggs v. Bernard, 2 Ld. Raym. 
913.-Locatio custodire. A letting to keep; 
a bailment o.r depQsit of go.Qds fQr hire. StQry; 
Bailm. § 442.-Locatio operis. In the civil 
law. The CQntract of hiring wo.rk, " e., labQr 
and services., It is a co.ntract by which one 
of the parties gives a certain wQrk to. be per
formed by the other, who binds himself to. do it 
for the price agreed between them, which he 
who. gives the work to be done promises to pay 
to the Qther fQr dQing it. Po.th. Louage, no. 
392 ; Zell v. Dunkle, 156 Pa. 353, 27 AU. 38. 
-Locatio operis faciendi. A letting Qut of 
work to be dQne ; a bailment Qf a thing for 
the purpose of having some work and labor 011 
Care and pains bestowed on it fQr a pecuniary 
recompense. 2 Kent, Com. 586, 588 ; Story, 
Bailm. §§ 370. 421, 422.-Locatio operis mer
cium vehendarum. A letting of work to be 
done in the carrying of goods ; a contract of 
bailment by which goods are delivered to a per
son to carry fQr hire. ' 2 Kent, Comm. 597 ; 
Story, BaiIm. §§ 370, 457.-Locatio rei. A 
letting o.f a thing to. hire. 2 Kent, Co.mm. 586. 
The bailment o.r letting Qf . a thing to be used 
by the bailee for a cQmpensation to be paid 
by him. Story, Bailm. § 370. 

LOCATION. In American land law. 
The designation of the boundaries of a par
ticular piece of land, either upon record or on 
the land itself. Mosby v. Carland, 1 Bibb. 
(Ky.) 84. 

The finding and marking out the bounds of 
a particular tract of land, upon the land it-

. self, in conformity to a certain description 
contained in an entry, grant, map, etc. ; such 
description consisting in what are .termed 
"locative calls." Cunningham v. Browning, 1 
Bland (Md.) 329. 

In mining law. The act of appropriating 
a "mining claim" C{>arcel of land containing 
precious metal in its soil or rock) according 
to certain established rules. It usually con
flists i� placing on the ground, in a con
SpiCUOllS position, a notice setting forth the 
name of the locator, the fact that it is thus 

taken or located, with the requisite descr1� 
tion of the extent and boundaries of the · 
parcel. St. Louis Smelting, etc., Co. v. Kemp, 
104 U. S. 649, 26 L. Ed. 875. 

In a secondary sense, the mining claim 
covered by a single act of appropriation or 
location. Id. . . - . 

In Scotch law. A contract by which the 
temporary use of a subject, or the work or 
service of a 'person, is given for an ascertain
ed hire. 1 Bell, Comm. 255. 

LOCATIVE CALLS. In a deed, patent, 
or other instrument containing a description 
of land, locative calls are specific calls, de
scriptions, or marks of location, referring to 
landmarks, physical oBjects, or other points 
by which the land can be exactlv located and 
identified. 

LOCATOR. In the civil and Scotch 
law. A ' letter ; one who lets ; he who, being 
the owner of a thing, lets it out to another 
for hire or .. compensation. Coggs v. Bernard, 
2 Ld. Raym. 913. 

In American land law. Qne who loca� 
land, or intends 01:. is entitled to locate. See 
LOCATION. 

LOCK-UP HOUSE. A place used tem
porarily as a prison. 

LOCKMAN. An oflicer in the Isle of 
Man, to execute the orders of the governor, 
much like our under-sheriff. Wharton. 

LOCMAN. Fr. In French marine law. 
A local pilot whose business was to assist 
the pilot of the vessel in guiding her course 
Into a harbor, or through a river or channel. 
Martin v. Farnsworth, 33 N.. Y. Super. Ct. 
260. 

LOCO PARENTIS. See IN Loco PA
RENTIS. 

LOCOCESSION. The act of giving place. 

LOCULUS. In old records. A coffin ; a 
purse. 

LOCUM TENENS. Lat. Holding the 
place. A deputy, substitute, lieutenant, or 
representative. 

LOCUPLES. Lat. In the civil law. ' 
Able to respond in an action ; , good for the 
amount which the plaintiff might recover. 
Dig. 50, 16, 234, L 

LOCUS. Lat. A place ; the place where 
a thing is done. 
-Locus contractus. The place of a cQntract ; 
the place where a contract is made.-Locus 
criminis. The locality of a crime ; the place 
where a crime was committed.-Locus delic-
ti. The place of the offense ; . the place where M an offense was committed. 2 Kent, Comm. 



LOCUS 736 LOGOGRAPHUS 

l09_Locus In quo. The place In whJch. 
The place in which the cause of action arose, 
or where anything is alleged, in pleadings, to 
have been done. The phrase is most frequent
ly used in actions of trespass qU0/I"6 clau.sum 
fregit.-Locus partitus. In old English law. 
A place divided. A division made between two 
towns or counties to make out in which the 
land or place in question lies. -Fleta, lib. 4, c. 
15, § 1 ;  Cowell.-Loeus poonitentire. A 
place for repentance ; an opportunity for chang
ing one's mind ; a chance to withdraw from a 
contemplated bargain or contract before it re
sults in a definite contractual liability. Also 
used of a chance afforded to a person, by the 
circumstances, of relinquishing the intention 
which he has formed to commit a crime, before 
the perpetration thereof.-Loeus publicus. In 
the civil law. A public place. Dig. 43, 8, 1 ;  
Id. 43, ,8, 2, 3.-Locus regit actum.. In pri
vate international law. The rule that, when a 
legal transaction complies with the formalities 
required by the law of the country where it is 
done, it is also valid in the country where it 
is to be given effect, although by the law of 
that country other formalities are required. 8 
Sav. Syst. § 381 ; West!. Priv. Int. Law, 159. 
-Locus rei sitre. The place where a thing 
is situated. In proceedings in rem, or the real 
actions of the civil law, the proper forum is 
the ZoCUB rei &itre. The Jerusalem, 2 Gall. 191, 
197, Fed. Cas. No. 7,293.-Locus sigilli. The 
place of the seal ; the place occupied by the 
seal of written instruments. Usually abbrevi
ated to "'L. S."-Locus standi. A place of 
standing ; standing in court. A right of ap
pearance in a court of justice, or before a leg
islative body, on a given question. 

Locus pro solutione reditus aut peeu
Dire secundum, conditionem. dimissionis 
aut obligationi. est stricte observandus,. 
4 Coke. 73. The place for the payment of 
rent or money, according to the condition of 
a lease or bond, is to be strictly observed. 

LODE. This term, as used in the legis
lation of congress, is applicable to any zone 
or belt of mineralized rock lying within 
boundaries clearly separating it from the 
neighboring rock. It includes all deposits 
of mineral matter found through a mineral
ized zone or belt coming from the same 

, source, impressed with the same forms, and 
appearing to have been created' by the same 
processes. Eureka Conso!. Min. Co. v. Rich
mond Min. Co., 4 Sa wy. 312, 8 Fed. Cas. 823. 
And see Duggan ' v. Davey, 4 Dak. no, 26 
N. W. 887 ; Stevens v. Williams, 23 Fed. Cas. 
42 ; Montana Cent. Ry. Co. v. Migeon (C. 
C.) 68 Fed. 813 ; Meydenbauer v. Stevens (D. 
C.) 78 Fed'. 790; Iron Silver Min. Co. v. 
Cheeseman, 11� U. ,So 529, 6 Sup. Ct. 481, 29 
L. Ed. 712 ; U. S. v. Iron Silver Min. Co., 
128 U. S. 673, 9 Sup. Ct. 195, 32 L. Ed. 571. 

LODEMAN, or LOADSMAN. The pilot 
\ conducts the ship up the river or Into port ; 

but the loadsman is l1e that undertakes to 
bring a ship through the haven, after being 
brought thither by the pilot, to the quay or 
place of discharge. Jacob. 

LODGER. One who occupies hired apart
ments in another's house ; a tenant of pari 
of another's house. -, 

A tenant, with the right of exclusive pos
session of a part of, a house, the landlord, by 
himself or an agent, retaining general domin
ion over the house itself. Wansey v. Per
kins, 7 Man. & G. 155 ; Pullman Palace Car 
Co. v. Lowe, 28 Neb. 239, 44 N. W. 226. 6 
L. R. A. 809, 26 Am. St. Rep. 325 ; Metzger 
v. Schnabel, 23 Misc. Rep. 698, 52 N. Y. Supp. 
105 ; Pollock v. Landis, 36 Iowa, 65� 

LODGINGS. Habitation in another's 
house ; apartments in another's house, fur
nished or unfurnished, occupied for habita
tion ; the occupier being termed a Ulodger." 

LODS ET VENTES. In old French and 
Canadian law. A fine payable by a roturier 
on every change of ownership of his land ; 
a mutation or alienation fine. Steph. .. Lect. 
361. 

LOG-BOOK. A ship's journal. It con
tains a minute account of the ship's course, 
with a short history of every occurrence dur
ing the voyage. 1 Marsh. Ins: 312. 

The part of the log-book relating to trans
actions in the harbor is termed the "harbor 
log ;" that relating to what happens at sea, 
the "sea log." Young, Naut. Dict. 
-Official log-book. A log-book in a certain 
form, and containing certain specified entries re
quired by 17 & 18 Vict. c. 104, §§ 280-282, to 
be kept by all British merchant ships, except 
those exclusively engaged in the coasting trade. 

LOG-ROLLING. A mischievous legisla
tive practice, of embracing in one bill several ' 
distinct matters, none of which, perhaps, 
could singly obtain the assent of the legis- \ 
lature, and then procuring its passage by a 
combination of the minorities in favor of 
each of the measureS ' into a majority that 
will adopt them all. Walker v. Griffith, 60 
Ala. 369 ;  Com. v. Barnet, 199 Pa. ' 161, 48 
Atl. 976, 55 L. R. A. 882 ; O'Leary v. Cook 
County, 28 Ill. 534 ; St. Louis -v. Tiefel, 42 
Mo. 590. 

LOGATING. An unlawful game mention
ed in St. 33 Hen. VIII. c. 9. 

LOGIA.� A small house, lodge, or cot
tage. Mon. ang!. tom. 1, p. 400. 

;LOGIC. The science of reasoning, or of 
the operations of the undel,'standing which 
are subservient to tl;le estimation of evidence. 
The term includes both the process itself of 
proceedihg from known truths to unknown, 
and all other intellectual operations, in so faJ' 
as auxiliary to this. 

LOGIUJI. In old records. A lodge, lao,.. 
el, or outhouse. 

' LO:pEMANAGE. The ' , hire of a Pilot 
,for ' conduct�ng a v.,el from one pla,ee to m- . ' LOGOGBAPHUS. In Roman law. A. 

" ,other. Cowell. pubUc clerk, re&lster, or ' book-keeper ; 'OM ' 
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who wrote or kept books of accountB. DI,. 
GO, . 4,  18, 10 ; Cod. 10, 69. 

LOGS. Stems or trunks of trees cut into 
eonvenient lengths for the purpose of being 
afterwards manufactured into lumber of va
rious kinds ; not including manufactured 
lumber of any sort, nor timber which II 
Squared or otherwise shaped for use without 
further change in form. Kolloch v. Parcher, 
62 Wis. 393, 9 N. W. 67. And see Haynes 
Y. Hayward, 40 Me. 148 ; State v. Addington� 
121 N. C. 538, 27 S. E. 988 ; Code W. Va. 
1899, p. 1071, 5. 27 (Code 1906, § 2524). 

LOLLARDS. A body of primitive Wes
leyans-, who assumed importance about the 
time of John Wycliffe, (1360,) and were very 
successful in disseminating evan�elical truth ; 
but, being implicated (apparently against 
their will) in the insurrection of the villeins 
in 1381, the statute De Hceretico Oomburen-
0,0 (2 Hen. IV. c. 15) was passed against 
them, for their suppression. However, they 
were not suppressed, and their representa
tives survive to the present day under vari
ous names and disguiSes. Brown. 

LOMBARDS. A name given to the mer
chants of Italy, numbers of whom, during 
the twelfth and thirteenth centuries, were 
established as merchants and bankers In the 
prinCipal cities of Europe. 

-

LONDBES. L. Fr. London. Yearb. P. 
1 Edw. II. p. 4. 

LONG. In various compound legal terms 
(see intra) this word carries a meaning not 
essentially different from its signifieation In 
the vernacular. 

In the language of the stock excha.nge, a 
broker or speculator is said to be "long" 
on stock, or as to a particular security, when 
he has in his possession or control an abun
dant supply of it, or a supply· exceeding the 
amount which he has contracted to deliver, 
or, more particularly, when he has bought a 
lIupply of such stock or other security for 
future delivery, speculating on a consider
able future advance in the market price. 
See Kent v. Miltenberger, 13 Mo. App. 506. 

-Long account. An account involving num
erous separate items or charges, on. one side or 
both, or the statement of various complex trans
actions, such as a court of equity will refer to 
a master or commissioner or a court of law to a 
referee under the codes of procedure. See Dick
inson v. Mitchell, 19 Abb. Prac. (N. Y.) 286 ; 
Druse v. Horter, 57 Wis. 644, 16 N. W. 14 ' 
Doyle v. Metropolitan El. R. Co., 1 Misc. Rep: 
876, 20 N. Y. Supp. 865.-Long parliament. 
The name usually given to the parliament which 
met in November, 1640, under Charles I., and 
was dissolved by Cromwell on the 10th of April 
1653. The name �'Long Parliament" is, how: 
ever, also given to the parliament which met 
in 1661, after the restoration of the monarchy, 
and was dissolved on the 30th of December, 
1678. This latter parliament is sometimes call
ed, l;>y way of distinction, the "long parliament 
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of Charles II." Mozley " Whitle1 ..... LoDj 
qu.iato, the. An expression used t. denote 
part second of the year-book which cine reports 
of cases in 5 Edw. IV.�Long robe. A meta
phorical expression designating the practice or 
profession of the law ;  as, 'in the phrase "gentle. 
men of the long robe. '-Long ton. A measure 
of weight equivalent to 20 hundred-weight of 
112 pounds each, or 2,240 pounds" as distin
guished from the "short" ton of 2,000 pounds. 
See Rev. St. U. S. § 2951 (U. S. Comp. St. 1901, 
p. 1941). But see Jones v. Giles, 10 Exch. 119, 
as to an English custom of reckoning a ton of 
iron "long weight" as 2,400 pounds.-Long va
cation. The recess of the English courts from 
August 10th to October 24th. 

Longa possessio est pacis jus. Long 
possession Is the la w of peace. Branch, 
Prine. ; Co. Litt. 6. 

Longa possessio jua Varit. Long pos
session begets right. Fleta, .lib. 3, c. 15, i 6. 

Longa possessio parit jus possidendi, 
et tollit actionem vero domino. Long 
possession produces the right of posseSSion, 
and takes away from the true owner his ac-
tion. Co. Litt. 110b. 

. 

Longum tempus et longus usua qui 
excedit memoria ho.minum su:6icit pro 
Jure. Co. Litt. 115a. Long time and long 
use, exceeding the memory of men, suffices 
for right. . , 

LOOKOUT� A proper lookout on a ves
sel is some one in a favorable position to 
see, stationed near enough to the helmsman 
to communicate with him, and to receive 
communications from him, and exclusively 
employed in watching the movements of ves
sels which they are meeting or about to 
pass. The Genesee Chief v. Fitzhugh, 12 
How. 462, 13 L. Ed. 1058. 

LOPWOOD. A right in the inhabitants 
of a parish within a manor, in England, to 
lop for fuel, at certain periods of the year, 
the branches of trees growing - upon the 
waste lands of the manor. Sweet. 

LOQUELA. Lat. A colloquy ; talk. In 
old English law, this term denoted the ora� 
altercations of the parties to a suit, which 
led to the issue, now called the "pleadings." 
It also designated an' "imparlance," (q. 'V.,) 
both pames evidently referring to the talk
ing together of the parties. Loquela sine 
die, a postponement to an indefinite time. 

Loquendum ut vulgus; sentiendum ut 
docti. We must speak as the common peo
pie ; we must think as the learned. 7 Coke, 
111>. This maxim expresses the rule that, 
when words are used in a technical sense, 
they must be understood technically ; other
wise, when they may be supposed to be 
used in their ordinary acceptation. 

LORD. In English law. A title of' 
honor or nobility belonging properly to the 

M degree of baron, but applied also to the 
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whole peerage, as ' in the expression "the 
house of lords." 1 Bl. Comm. 39().-400. 

A title of office, as lord mayor, lord com
missioner, etc. 

In feudal law. ,
f
A feudal superior or pro

prietor ; one of whom a fee or I estate is 
held. 

warrant from the signet office, issues the privy 
seal, which is an authority to the lord chancel
lor to pass the great seal where the nature of 
the grant requires it. But the privy seals for 
money begin in the treasury, whence the first 
warrant issues, countersigned by the lord treas
urer. The lord privy seal is a member of the 
cabinet council. Ene. Lond.-Lord warden of 
Cinque Ports. See CINQUE PORTS.-Lords 
appellants. Five peers 'who for a time super

-Law lords. See LAW .-Lord advocate. seded Richard II. in his government, and whom, 
The chief public prosecutor of Scotland. 2 Alis. after a brief control of the government, he in 
Crim. Pro 84.-Lord and vassal. In the feu- turn superseded in 1397, and put the survivors 
dal system, the grantor, who retained the do- of them to death. Richard I1.'s eighteen com
minion or ultimate property, was called the missioners (twelve peers and six commoners) 
"lord," and the grantee, who had only the use took their place, as an embryo privy council 
or possession, was called the "vassal" or "feu- acting with full powers, during tHe parliament
datory."-Lord chief baron. The chief judge ary recess. - Brown.-Lords commissioners. 
of the English court of exchequer, ,prior to ·the In English law. When a high public office in 
judicature acts.-Lord , chief 'justice. See the state, formerly executed by an individual, 
JUSTICE.-Lord high chancellor. See is put into commission, the persons charged with 
CHANCELLoR.-Lord high steward. In Eng- the commission are called "lords commission
land, when a person is impeached, or when a ers," or sometimes "lords" or "commissioners" 
peer is tried on indictment for treason or felony simply. Thus, we have, in lieu of the lord treas
before the house of lords, one of the lords is ap- urer and lord high admiral of former times, the 
pointed lord high steward, and acts as speaker · lords commissioners of the treasurY

i 
and the 

pro tempore. Sweet.-Lord high treasurer. lords commissioners of the admira ty ; 'and, 
An officer formerly existinf in England, who whenever the great seal is put into commission, 
had the charge of the roya revenues and cus- the persons eharged with it are called "com
toms duties, and of leasing 'the crown lands. missioners" or "lords commissioners" of the 
His functions are now vested in the lords com- great seal. Mozley & Whitley.-Lord's day. 
missioners of the treasury. Mozley & Whitley. A name sometimes given to Sunday. Co. Litt. 
-Lord in gross. In feudal law. He who is 135.-Lords justices of appeal. In English 
lord, not by reason , of any manor, but as the law. The title of the ordinary judges of the 
king in respect of his crown, etc. "Very lord" court of appeal, by Jud. Act 1877, § 4. Prior 
is he who is immediate lord to his tenant ; and to the judicature acts, there were two "lords 
"very tenant," he who holds immediately of that justices of appeal in chancery," to whom an ap
lord. S'o that, where there is lord paramount, peal lay from a vice-chancellor, by 14 & 1'5 Viet. 
lord mesne, and tenant, the lord paramount is , C. 83.-Lords marchers. Those noblemen who 
not very lord to the tenant. Wbarton.-Lord lived on the marches of Wales or Scotland, who 
justice clerk. The second judicial officer in in times past had their laws and power of life 
Scotland.-Lord keeJ»er; or keeper of the great and death, like petty kings. Abolished by 27 
seal, was originally another name for the lord . Hen. VIII. c. 26, and 6 Edw. VI. C. 10. Whar
chancellor. After Henry II.'s reign they were ton.-Lords of appeal. Those members of the 
sometimes divided, but now there cannot be a house of lords 'of whom at least three must be 
lord chancellor and lord keeper fit the same time, present for the ' hearing and determination of 
for by St. 5 Eliz. C. 18, they are declared to be appeals. They are the lord chancellor, the lord. 
the same office. Com. ' Dig. "Chancery," B. 1. of appeal in ordinary, and such peers of parlia
-Lord lieutenant. In English law. The ment as hold, or have held, high judicial offices, 
viceroy of the crown in Ireland. The principal such as ex-chancellors and judges of the superior 
military officer of a county, originally appointed courts in Great Britain and Ireland. App. Jur. 
for the purpose of mustering the inhabitants fori Act 1876, §§ 5, 25.-Lords of appeal in or
the defense of the country.-Lord mayor. The dinary. These are appointed, with a salary 
chief officer of the corporation of the city of of £6,()()() a year, to aid the house of lords in 
London is so called. The origin of the appella- the hearing of appeals. They rank as barons . 
titm of "lord," which the mayor of London en- for life, but sit and vote in the house of lords 
joys, is attributed to the fourth charter of Ed- during the tenure of their office only. App. Jur. 
ward 111., which conferred on that officer the Act 1876, § 6.-Lords of erection. On the 
honor of having maces, the same as royal, car- Reformation in Scotland, the king, as proprietor 
ried before him by the serjeants. Pull. Laws & of benefices formerly held by abbots and priors, 
Cust. Lond .-Lord mayor's court. In Eng- gave them out in temporal lordships to favor
lish law. This is a court of record, of law and ites" who were termed "lords of erection." 
equity, and is the chief court of justice within Wbarton .-Lords of parliament. Those who 
the corporation of London. Theoretically the hav� seats in the house of lords. During bank� 
lord mayor and aldermen are supposed to pre- rup'tcy, peers are disqualified from , sitting or 
side, but the recorder is in fact the a<:ting judge. voting in the house of lords. 34 & 35 Vict. C. 
It has jurisdiction of all personal I!,nd mixed 5O.-Lords of reg,ality. In Scotch law; Per
actions ' arising within the city and liberties sons to, whom rights of civil and criminal juris
without regard to the amount in controversy. diction were given by the crown.-Lords or
See 3 Steph. Corom. 449, note Z.-Lord ot a dainers. Lords appointed in 1312, in the reign 
manor. The grantee or owner of a manor.- of. Edward II., for the control of the sovereign 
Lord ordinary is the judge of the court of and the court party, and for the general ref!)rm 
session in Scotland, who officiates for the time and hetter government of the country. Brown. 
being as the judge of first instance. Dar!. Pr. -Lords spiritual. The archbishops and b�lIn
Ct. Sess.-Lord paramount. A term applied ops who have seats in the house of lord •. -
to the King of England as the chief feudal pro- Lords temporal. Those lay peers who have 
prietor, the theory of the feudal system being seats in , the house of lords. 
that all lands in the realm were held mediately , 
or - immediately from him. See De Peyster V. 
Michael, 6 N. Y. 495, 57 Am. Dec. 470 ; Opin
ion of Justices, 66 N. H. 629, 33 At!. 1076.
Lord privy leal, before the. 30 Hen. VIII., 
was generally an ecclesiastic. The office has 
since been usually conferred on temporal peers 
above the degree of barons. He is appointed by ' 
letters patent. .The lord privy leal, receivinc a 

LORDSHIP. In English law. Dombl
lon, manor, seigniory, domain ; also a title 
of honor used , to a nobleman not being a 
duke. It Is also the customary titulary a� 
pellation of the judges ' and some other l)er
sons in authoriq and · oOlce. 
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I.OS'S. Ia iDn.1"aJlce. The injur1 or 
damage sustained · by the insured in .  conse
qQence ot the happening ot one or more ot 
the accidents or misfortunes against which 
the insurer, in consideration ot the premium, 
has undertaken. to indemnify the insured. 1 
Bouv. Inst no. 1215. 
-Actual loss. One resulting from the real 
and substantial destruction of the property 
insured.-Constructive loss. One resulting 
from such injuries to the property. without its 
destruction, as render it valueless to the as
sured or prevent its restoration to the original 
condition except at a cost exceeding its value. 
-Direct loss by fire is one re�ulting imme
diately and proximately from the fire, and not 
remotely from some of the consequences or ef
fects of the fire. Insurance 00. v. Leader, 121 
Ga. 260, 48 S. E. 974 ; , Ermentrout v. Insur
ance 00., 63 Minn. 305, 65 N. W. 635, 30 L. 
R. 'A. 346, 56 Am. St. Rep. 481 ; California 
Ins. 00. v. Union Compress 00., 133 U. S; 387, 
10 Sup. Ct. 365, 33 L. Ed. 730.-Loss of con
sortium. See OONBORTIUM.-Partial loss. 
A .loss of a part of a thing or of its value, or 
any damage not amounting (actually or con
structively) to its entire destruction ; as eon
trasted with total loss. Partial loss is one in 
which the damage done to the thing insured 
is .not so complete as to amount to a ·  total 
loss, either actual or constructive. In every 
such case the underwriter is liable to pay such 
proportion of the sum which would be payable 
on total loss as the damage sustained by the 
aubject of insurance bears to the whole value 
at the time of insurance. 2 Steph. Comm. 132, 
133 ; Orump. Ins. § 331;  Mozley & Whitley. 
Partial loss implies a damage sustained by the 
ship or cargo, which falls upon the respective 
ownerB of the property so damaged ; and, when 
happening fl"om any peril insured . against . by 
the policy, the owners are to be indemnified 
by the underwriters, unless in cases excepted 
by the express terms of the policy. Pl;ldelford 
T. Boardman, 4. Mass. 548 ; Globe Ins. Co. v. 
Sherlock, 25 '  Ohio St. 65 ; Willard v. Insurance 
Co., 30 Mo. 35.-Salvage loss. In the lan
guage of marine underwriters, this term means 
the difference between the amount of salvage, 
after deducting the charges, and the original 
value of the .property insured. Devitt v. Insur
ance 00., 61 App. Div. 390, 70 N. Y. Supp. 
662 ; Koons v. La Fonciere Oompagnie (D. 0.) 
11 Fed. 981.-Total loss. See that title. . 

LOST. An article is "lost" when the own
er has lost the possession or custody ot it, in
voluntarily and by any means, but mor� par
ticularly by accident or his own negligence 
or forgetfulness, and when he is ignorant ot 
its whereabouts or cannot recover it by an 
ordinarily diligent search. See State Save 
Bank v. Buhl, 129 Mich. 193, 88 N . . W. 471, 
56 L. R. A. 944 ; Belote v. State, 36 Miss. 
120, 72 Am. Dec. 163 ; Hoagland V. Amuse:. 
ment 00., 170 Mo. 335, 70 S. W. 878, 94 Am. 
St. Rep. 740. 

As applied to ships and vessels, the term 
means "lost at sea," 'and a vessel lost is 
one that has totally gone from the owners 
against their will, so that they know noth
ing of it, whether it still exists or not, or 
one which they know is no longer within 
their use and control, either in consequence 
of capture by enemies or pirates, or an un
Imown foundering, or sinking by a known 
storm, or COllision, or destruction by ship-

wreck. Bennett T. Garlock, 10 Hun (N. Y.) 
338 ; C-oUard V. Eddy, 17 Mo. 855 ; Insurance 
CO. V. Gossler, 7 Fed. Cas. 406. 
-Lost 01" not lost. A. phrase sometimes ill
serted in policies of marine insurance to sig
nify that the contract is . meant to relate back 
to the beginning of a voyage now in pro�ress, 
or to some other antecedent time, and to be val
id and effectual even if, at the moment of ex
ecuting the policy, the vessel should have al
ready perished by some of the perils insured 
against1 provided that neither party has knowl
edge or that fact or any advantage over the 
other in the way of superior means of infor
mation. See Hooper V. Robinson., 98 U. S. 
537, 25 L. Ed. 219; Insurance 00. V. Fol
som, 18 Wall. 251, 21 L. Ed. 827.-Lost pa
pers. Papers which have been so mislaid that 
they cannot be found after diligent search.
Lost property. Property which the owner 
has involuntarily parted with and does not 
know where to find or recover it, not including 
property which he has intentionally concealed 
or deposited in a secret place for safe-keeping. 
See Sovern V. Yoran, 16 Or. 269, 20 Pac. 100..:. 8 Am. St. Rep. 293 ; Pritchett v. State, � 
Sneed . (Tenn.) 288, 62 Am. Dec. 468; 'State V. 
Oummings, 33 Conn. 260, 89 Am. Dec. 208; 
Loucks v. Gallogly 1 Misc. Rep. 22, 23 N. · Y. 
Supp. 126 ; Danieison v. Roberts, . 44 Or. 108, 
74 Pac. 913, 65 L. R. A. 526, 102 .Am. St. Rep 
627. 

LOT. The arbitrament ot chance ; haz
ard. That which fortuitously determines 
what course shall be taken or what disposi
tion �e made of property or rights. 

A share ; one of several parcels into which 
property is divided. Used p�rticularly ot 
land. 

The thirteenth dish of lead in the mines 
of Derbyshire, which belong to the crown. 

LOT AND SCOT. In English law. Cer
tain duties which must be paid by those 
w.ho claim to exercise the elective franchise 
within certain cities and boroughs, before 
they are entitled to vote. It is said that the 
practice became uniform to refer to the poor
rate as a register of "scot and lot" voters ; so 
that the term, when employed to define a 
right of election, meant only the payment by 
a parishioner ot the sum to which he was as
sessed on the poor-rate. Brown. 

LOT OF LAND. A small tract or par
cel of la,nd in a village, town, or city, suitable 
tor building, or for a garden, or other similar 
uses. See Pilz v. Killingsworth, 20 Or. 432, 
26 Pac. 305 ; Wilson V. Proctor, 28 Minn. 13, 
8 N. W. 830 ; Webster V. Little Rock, 44 
Ark. 551 ; Diamond Mach. 00. V. Ontonagon, 
72 Mich. 261, 40 N. W. 448 ; Fitzgera�d v. 
Thomas, 6i Mo. 500 ; Phillipsburgh V. Bruch, 
37 N. J. Eq. 486. 

. 

LOTHERWITE, or LEYERWIT. In 
old English law. A liberty or privilege to 
take amends for lying with a bondwoman 
wit,hout license. 

LOT ..... ERY. A lottery is ' any scheme fo� 
the disposal or distribution of property by M chance among persons who ha ve paid, or 
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promised or agreed to pay, any valuable con
sideration for the chance of obtaining such 
property, or a portion of it, or for any share 
of or interest in such property, upon any 
agreement, understanding, or expectation 
that it is to be distributed or disposed of by 
lot or chance, whether called a "lottery," a 
"raffie," or a "gift enterprise," or by what
ever name the same may be known. Pen. 
Code Cal. § 319 ; Pen. Code Dak. I 373. 
See, also, Dunn v. People, 40 Ill. 467 ; Cha
vannah v. State, 49 Ala. 397 ; Stearnes v. 
State, 21 TeK. 692 ; State v. Lovell, 39 N. 
J. Law, 461,; State v. Mumford, 73 Mo. 650, 
39 Am. Rep. 532 ; U. S. v. Politzer (D. C.) 59 
Fed. 274 ; Fleming v. Bills, 3 Or. 289 ; Com. 
v. Manderfield, 8 Phila. (Pa.) 459. 

Lou Ie ley done chose, la ceo _done 
remedie a vener a ceo. 2 Rolle, 17. Where 
the law gives a right, it gives a remedy to 
recover. 

LOUAGE. Fr. This is the contract of 
hiring and letting in French law, and may be 
either of things or of labor. The varieties 
of each are the following: 

1. Letting of things,-bail li loyer being 
the letting of houses ; bail d. ferme being the 
letting of lands. "-

2. Letting of labor,-loyer being the let
ting of personal service ; bail a cheptel being 
the letting of animals. BROWN. 

LOURCURDUS.. A. ra m or bell-wether. 
Gowell. 

LOVE-DAY. In old English law. The 
day on which any dispute was amicably set
tled between neighbors ; or a day on which 
one neighbor helps another without hire. 
Wharton. 

LOW JUSTICE. In ' old European law, 
jurisdiction of petty offenses, as distinguish
ed from "high justice," (q. 'V.) 

LOW WATER. The furthest receding 
point of ebb-tide. Howard v. Ingersoll, 13 
How. 417, 14 L. Ed. 189. 

-Low-water mark. See WATER-MA�K. 

LOWBOTE. A recompense for the death 
of a man killed in a tumult. Cowell. 

LOWERS. Fr. In French maritime law. 
Wages. Ord. Mar. liv. 1, tit. 14, art. 16. 

LOYAL. Legal ; authorized by or con
forming to law. Also faithful in one's polit
ical relations ; giving faithful support. to 
one's prince or BoveJ'eign or to the existing, 
,overnment. 

LOYALTY. Adherence to law. Faith
fulness to one's prince or BOvereign or 'to the 

. _ Ixlstlna' lovermneni. 

Lubricum lingum non facne trahen
dum est in prenam. ero. Gar. U7. A. 
slip of ilie tongue ought not lightly to be Bub-
jected to punishment. 

-

LUCID INTERVALS. In medical ju
risprudence. Intervals occurring in the men
tal life of an insane person during which 
he is completely restored to the use of his 
reason, or so far restored that he has sum
cient intelligence, judgment, and will to enter 
into contractual relations, or perform other 
lega� acts, without disqualification by reaSOD 
of his disease.� See INSANITY. 

LUCRA NUPTIALIA. Lat. In Roman 
law. A term including everything which a 
husband or wife, as such, acquires from the 
estate of the other, either before the mar
riage, 'or 'on agreeing to it, or during its 
continuance, or after its dissolution, and 
whether the acquisition is by pure gift, or 
by virtue of the marriage contract, or 
against the will of the other party by law 
or ' statute. See Mackeld. Rom. Law, I 580. 

LUCRATIVA CAUSA. Lat. In Roman 
law. A consideration which is voluntary ; 
that is to say, a gratuitous gift, or such like. 
I t was opposed to onerosa causa, which de
noted a valuable consideration. It was a 
prinCiple of the Roman law that two lucra
tive causes could not conuur in the same per
son as r�garded the same thing ; that is to 
say, that, when the same thing was bequeath
ed to a person by two different testators, he 
could not have the thing (or its value) twice 
over. Brown. 

LUCRATIV A USUCAPIO. Lat. Thil 
speCies of usucapio was permitted in Roman 
law only in the case of persons taking pos
session of property upon the decease ot its 
late owner, and in exclusion or deforcement 
o� the heir, whence it was called "usucapio 
pro hrerede." The adjective "lucrativa" de
noted- that property was acquired by this 
usucapio without any consideration or pay
ment for it by way ot purchas� ; and, as the 
possessor/who so acquired the property was a 
maUi fide possessor, his acquisition, or usu
capio, was called also "improba," (i. e., dis
honest ;) but this dishonesty was tolerated: 
(until abolished by Hadrian) as an incentive 
to force the hreres to take possession, in or
der that the debts might be paid and the 
sacrifices performed ; and, as a further in
centive to the hreres; this usucapio was com
plete in one year. Brown. 

LUCRATIVE. Yielding gain or profit ; 
profitable ; bearing or yielding a revenue:! or 
salary. 
-Lucrative bailment. See BAILYENT.-Lu
crative office. One which yields a revenue 
(in' the form of fees or otherwise) or a fixed 
salary to the incumbent ; according to some au
thorities, one which yields a comveI;lsation BU� 
posed to be' adequate , to , t,he aervices rendeM 
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and in excess of the expenses incidental to the 
office. See State v. Kirk, 44 Ind. 405. 15 Am. 
Rep. 239 ; Dailey v. ,State)., 8 Blackf. (Ind.) 330; 
Crawford v. Dunbar, 52 val. 39 ; State v. De 
Gress, 53 Tex. 400.-Luerative succession. 
In Scotch law. A kind of passive title by 
which a person accepting from another, without 
any onerous cause, (or without paying value,) 
a disposition of any part of his heritage, to 
which the receiver would have succeeded as 
heir, is liable to all the grantor's debts con
tracted before the said disposition. ·1 Forb. 
Inst. pt. 3, p. 102. 

LUCRATUS. In Scotch law. A gainer. 

LUCRE. Gain in money or goods ; profit ; 
usually in an ill sense, or with the sense of 
B�mething base or unworthy. Webster. 

LUCRI CAUSA. Lat. In criminal law. 
A term descriptive of the intent with which 
property is taken in cases of larceny, the 
phrase meaning "for the sake ·of lucre" or 
gain. State v. Ryan, 12 Nev. 403, 28 Am. 
Rep. 802 ; State v. Slingerland, 19 Nev. 135, 
7 Pac. 280. 

LUCRUM CESSANS. Lat. In Scotch 
la w. A ceasing gain, as distinguished from 
damnum datum, an actual loss. 

Lucrum lacere ex pupilli tutela tutor 
non debet. A guardian ought not to make 
money out of the guardianship of his ward. 
Manning v. Manning's Ex'rs, 1 Johns; Ch. (N. 
Y.) 527, 535. 

where several distinct parcels of real estate, 
. or -several articles of personal property, are 

sold together for a "lump" or single gross 
sum. Anniston Pipeworks v. Williams, 108 
Ala. 324, 18 South. 111, 54 Am. St. Rep. 51. 

LUNACY. Lunacy is that condition or 
habit in which the mind is directed by the 
will, but is wholly or partially misguided or 
erroneously governed by it ; or it is the im
pairment of any one or more of the facultie. 
of the mind, accompanied with or inducing a 
defect in the comparing faculty. Owings' 
Case, 1 Bland (Md.) 386, 17 Am. Dec. 311. 
See INSANITY. 

-Inquisition (or inquest) of lunacy. A 
quasi-judicial examination into the sanity or in
sanity of a given person, ordered by a court 
having jurisdiction, on a proper application and 
sufficient preliminary showing of facts, held by 
the sheriff (or marshal, or a magistrate, or the 
court itself, according to the local practice) with 
the assistance of a special jury, usually of six 
men, who are to hear evidence and render a ver
dict in accordance with the facts. This is the 
usual fo.undation for an order appointing a 
guardian or conservator for a person adjudged 
to be insane, or for committing him to an insane 
asylum. See Hughes v. Jones, 116 N. Y. 67, 22 
N. E. 446, 5 L. R. A. 637, 15 Am. St. Rep. 
386 ; Hadaway v. Smith, 71 Md. 319, 18 Atl. 
589 ; Mills' Ann. St. 0010. § 2935.-Lunacy, 
commission of. A commission issuing from a 
court of competent jurisdiction, authorizing an 
inquiry to be made into the mental condition ot 
a person who is alleged to be a lunatic. 

LUNAR. Belonging to or measured by 
the revolutions of the moon. 

LUCTUOSA lllEREDITAS. A mourn-
ful inheritance. See H)EREDITAS LUCTUOSA.. 

' -Lunar month. See MONTH. 

LUCTUS. In Roman ' law. 
See ANNUS LUCTUB. 

Mourning. 

LUGGAGE. Luggage may c�msist of any 
articles intended for the use of a passenger 
while traveling, or for his personal equip
ment. Oiv. Code Cal. § 2181. 

This term is synonymous with "baggage," 
but is more commonly used in England than 
in America. See Great Northern Ry. Co. v. 
Shepherd, 8 �xch. 37 ; Duffy v. Thompson, 4 
E. D. Smith (N. Y.) 180 ; Choctaw, etc., R. 
Co. v. Zwirtz, 13 Okl. 411, 73 Pac. 941. 

LUMEN. Lat. In the civil law. 'Light ; 
the light of the sun or sky ; the privilege of 
receiving light into a 'house. 

A light or window. 

LUMINA. Lat. In the civil law. Lights · 
windows ; openings to obtain light for one'� 
building. 

LUMINARE. A lamp or candle set burn
ing on the altar of any church or chapel, tor 
the maintenance whereot lands and rent
charges were frequently given to parish 
churches, etc. Kennett, Gloss. 

LUMPING SALE. As applied to judicial 
liales, this term means a sale in mass, as 

-I' 

L UN ATIC. A person of deranged or un
sound mind ; a person whose mental faculties 
are in the condition called "lunacy," (q. v.) 

Lunaticus, qui gaudet in lucidis in
tervallis. He is a lunatic who enjoys lucid 
intervals. 1 Story, Cont. § 73. 

LUNDRESS. In old English l'aw. A sil
ver penny, so called because it was to be coin
ed only at London, (a Londres,) and not at 
the country ' mints. Lown. Essay Coins, 17 ; 
Cowell. 

L UPANATRIX. A bawd or strumpet. 
S Inst. 206. 

L UPINUM CAPUT GERERE. Lat. To 

,be outlawed, and have one's head exposed, 
like a wolf's, with a reward to him who 
should take it. Cowell. 

LURGULARY. Casting any corrupt or 
poisonous thing into the water. Wharton. 

LUSHBOROW • .  In old English law. A. 
base sort of money, coined beyond sea in the 
likeness of English coin, and introduced into 
England in the reign of Edward , III. Pro
hibited by St. 25 Edw. III. Co 4. Spelman ; M Cowell. 
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LUXURY. Excess and extravagance 
which was formerly an offense against the 
public economy, but is not n()w punishable. 
Wharton. 

-

LYOH-GATE. The gate into a church
yard, with a roof or awning hung on posts 
over it to cover the body brought for burial, 
when it rests underneath. Wharton. 

LYEF-GELD. Sax. In old records. Lief 
silver or money; a small tine paid by the 
customary tenant to the lord for leQIVe to 
plow or sow, etc. Somn. Gavelkind, 27. 

. LYING BY. A person who, by his pres
ence and silence at a transaction which af
fects his interests, may be fairly supposed to 
acquiesce in it, if he afterwards propose to 
disturb the arrangement, is said to be pre-

t vented from dOing so by reason that he has 
been lying 1>y. 

LYING IN FRANOHISE. A term de
scriptive of waifS, . wrecks, estrays, and the 
like, which may ,be seized without suit or ac
tion. 

LYING IN GRANT. A phrase applied to 
incorporeal rights, incapable of manual tra
dition, and which must pass by mere deliv
ery of a deed. 

LYING IN WAIT • .  Lying in ambush ; 
lying hid or concealed for the purpo.se of 
making a - sudden and .unexpected attack upon 
a person when he shall arrive ' at the scene. 
Ip some jurisdictions, wh�re there'" are ' J!lev
�al degl'ee� of m�der, ly1ng in wal� Is made 

.ey1dence of that, deUbera�oJl aIld premed1ta1;o 

ed intent which is necessary to characterize 
murder in the tirst degree. 

This term is not synonymous with "con
cealed." � a person conceals himself for the 
purpose of shooting another una wares, he Is 
lying in wait; but a person may, while con
cealed, shoot another without committing the 
crime of ' murder. People v. Miles. 55 Cal. 
207. 

LYNCH LAW. A term descriptive ot 
the action of unofficial persons, organized 
bands, or mobs, who seize persons charged 
with or suspected of crimes, or take them out 
of the custody of the law, and inflict sum
mary punishment upon them, without legal 
trial, and without the warrant or authority 
of law. See State v. Aler, 39 W. Va. 549, 20 
S. E. -585 ; Bates' Ann. st. Ohio, 1904, I 4426. 

LYNDHURST'S (LORD) AOT. This 
statute (5 & 6 Wm. IV. c. 54) renders mare, 
riages within the prohIbited degrees apso
lutely null and void. Theretofore such mar
riages were voidable merely. 

LYON KING OF ARMS. In Scotch law. 
The ancient- duty of this officer was to car
ry public messages to foreign states, .and it 
Is still the practice ot the heralds to make 
all royal proclamations at the Cross of Edin
burgh. ' The officers serving under him are 
heralds, pursuivants, and messengers. BelL 

LYTlE. In old- Roman · law. A - name 
given to' students of the c1v1l law In the 
fourth year of their course, from their bel11l 
supPosed capable of BOZv4,ng 'aD.7 d11Iiculq ' m  
law. TayL OlvU· Law, 39. 

. .  



M. This letter, tised as a Roman numeral, 
.tands tor one thousand. · . 

It was also, in old English law, .. brand or 
stigma impressed 'Upon the brawn ot the 
thumb of a perSon convicted ot manslaughter 
and admitted to the benefit ot clergy. 

This letter was sometimes put on ,the 
face of treasury notes of the United States, 
and signifies that the treasury note bears in
terest at "the rate of one mill per centum, and 
not one per centum/interest ... U. S. v. Hardy
man, 13 Pet 176, 10 L. Ed. 113. 

M.also stands as an abbreviation for sev
eral words of which it is the initial letter; 
as "M-ary," (the English queen of that name,) 
"},fichaelmas," "master," "middle." 

M. D. An abbreviation for "Middle Dis
trict," in reference to the division of the 
United States into judicial districts. Also an 
abbreviation for "Doctor ot Medicine." 

M. R. An abbreviation tor "Master of 
the Rolls." 

M. T. An abbreviation for "Michaelmas 
Term." 

MACE. A large staff, made ot the pre
cious metals, and highly ornamented. It is 
used as an emblem of authority, and carried 
before certain public functionaries by a mace
bearer. In many legislative bodies,. the mace 
Is employed as a visible symbol of the dig
nity and collective authority ot the bouse. 
In the house of lords and house of commons 
of the British parliament, it is laid upon the 
table when the house is in session. In the 
United states house of representatives, it is 
borne upright by the sergeant-at-arms on 
extraordinary occasions, as when it is neces
sary to quell a disturbance or bring refrac
tory members to order. 
-Mace-bearer. In English law. One who 
carries the mace before certain functionaries. 
In Scotland, an officer attending the court of 
l'lession, and usually called a "macer."-Mace
proof. Secure against arrest.-Macer. A 
mace-bearer; an officer attending the court of 
session in Scotland. 

MACE-GREFF. In old English law. One 
who buys stolen goods, particularly food, 
knowing it to have been stolen. 

MACEDONIAN DECREE. In Roman 
law. This was the 8enatus-oonsuZtum Mace
aanianum, a decree of the Roman senate, 
first given under Claudius, and renewed un
der Vespasian, by which it was declared that 
no action should be maintained to recover a 
loan of money made to a chnd who· was un
der the pat1'ia potestas. It was intended to 
strike at the practice ot usurers in making 

MACULA-BE 

M 
loanl, on unconsclona,ble terme, to fam1l1 
herl who would mortgage their future ex
pectations from the paternal estate. The law 
11 said to have derived its name from that of 
a notorious usurer. 'See Mackeld. Rom. Law, 

I 432 ; Inst 4, 7, 1; Dig. 14, 6. 
MACHECOLLARE. To make a warlike 

device over a gate or other passage like to a 
grate, through which scalding water or pon
derous or offensive things may be cast upon 
the assailants. 00. Litt 5a. 

. 

MACHINATION. Contriving a plot or 
conspiracy. The act of planning or contriv
ing a scheme :tor executing some purpose, 
particularly an evil purpose; an artful design 
formed with deliberation. 

MACHINE. In patent law. Any con
trivance used to regulate or augment force 
or motion; more properly, a complex' struc
ture, consisting of a combination, or peCUliar 
modification, of. the mechanical powers. 

The term "machine," in patent law, includes 
every mechanical device, or combination of me
chanical powers and devices, to perform some 
function and produce· a certain effect or result. 
But where the result or effect is produced by 
chemical action, by the operation or application 
of some element or power of nature, or of one 
substance to another, such modes, methods, or 
operations are called "processes." A new pro
cess is usually the result of discovery; a ma
chine, of invention. Corning v. Burden, 15 
How. 252, 267, 14 L. Ed. 683. And see Pitts
burgh Reduction Co. v. Cowles IDlectric Co .. (C. 
C.) 55 Fed. 316; Westin§:house v. Boyden Power 
Brake Co .. 170 U. S. 5 7, 18 Sup. Ot. 707, 42 
L. Ed. 1136; Burr v. Duryee, 1 Wall. 570, 17 
L. Ed. 650; Stearn� v. Russell, 85 Fed. 225, 29 
C. C. A. 121 ; WinteIinute v. Redington, 30 
Fed. Cas. 370. 
-Perfect machine. In patent law. A per
fected invention ; not a perfectly constructed 
machine, but a machine so constructed as to em
body all the essential elements' of the invention� in a form that would make them practical ana 
operative so as to accomplish the result. But 
it is not necessary that it should accomplish 
that result in the most perfect manner, and be 
in a condition where it was not susceptible of a 
higher degree of perfection in its mere mechan
ical construction. American Hide, et<;:,. 00. v. 
American Tool, etc., Co., 4 Fish. Pat. vas. 299, 
1 Fed. Cas. 647. 

MACHINERY. A mor� comprehensive 
term than "machine;" including the appur
tenances necessary to the working of a ma
chine. Seavey v. Central Mut F. Ins. Co� 111 
Mass. 540. 

MACHOLUM. In old English law. A 
barn or granary open at the top; a rick or 
stack of corn. Spelman. 

MACTATOR. L. Lat. In old EuropeaD 
law. A murderer. 

MACULARE. In old European law • •  
wound. Spelman. ' 

. ( 
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MAD POINT. A term used to designate 
the idea or subject to which is confined the 
-derangement of the mental faculties of one 
suffering from monomania. Owing's Case, 1 
Bland (Md.) 388, 17 Am. Dec. 311. See IN
aANITY. 

MADE KNOWN. Where a writ of scire 
1acias has been actuany served upon a de
fendant, the proper return is that its con
tents have been "made known" to him. 

MADMAN. An insane 'person, particu
larly one suffering from mania in any of its 
forms. Said to be inapplicable to idiots 
(Com. v. Haskell, 2 Brewst. [Pa.] 497) ; but 
it is. not a technical term either of medicine 
or the law, and is incapable of being applied 
with scientific precision. See INSANITY. 

MADNESS. See INSANITY. 

MADRAS REGULATIONS. Certain 
regulations prescribed for the government of 
the Madras presidency. Mozley & Whitley. 

M.1.EC -BURGH. In Saxon law. Kin
dred; family. 

M1.EGBOTE. In Saxon law. A recom
pense or satisfaction for the slaying or mur
der of a kinsman. Spelman. 

MlERE. Famous; great; noted ; as.ifll'
mere, all famous. Gibs. Camd. 

M.l£REMIUM. Timber; wood suitable 
for buildi�g purposes. 

MAGIC. In English statutes. Witch
craft and sorcery. 

MAGIS. Lat. More; more fully; more 
In number ; rather. 

Magis de bono quam de malo lex In
tendit. Co. Litt. 78b. The law favors a 
�ood rather than a bad construction. Where 
the words used in an agreement are suscep
tible of two meanings, the one agreeable to, 
the other against, the law, the former is 
adopted. Thus, a bond conditioned "to as
sign all offices" will be construed to apply to 
such offices only as are assignable. Chit. 
Cont. 78. 

Magis dipum trahit ad se minus dig
Dum. The more worthy draws to itself the 
less worthy. Yearb. 20 Hen. VI.,2, argo 

MAGISTER. Lat. In English law. A 
master or ruler; a person who has attained 
to some eminent degree in science. Cowell 

ID the civil law. A title of several ot
aces �nder the Ron:;a.an Empire. 
-Magister ad facultates • .  ,In,· Englis,h .ec. 
desiast�cal law. The title· of an officer who 
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grants dispensations ; as to marry, to eat flesh 
on days prohibited, and the like. Bac. Abr. 
"Ecclesiastical Courts," A, 5.-Magister bo
norum vend en do rum. In Roman law, a 
person appointed by judicial authority to in
ventory, collect, and sell the property of au 
absent or absconding debtor for the benefit 
of his creditors; he was generally one of the 
creditors, and his functions corresponded gen
erally to those of a receiver or an assignee for 
the benefit of creditors under modern practice. 
See Mackeld. Rom. Law, § 521.-Magister 
cancellarire. In old English law. Master 
of the chancery ; master in chancery. These 
officers were said to be called "ma,gi8tri," be
cause they were priests. Latch, 133.-Magister 
equitum. Master of the horse. A title of 
office under th€ Roman Empire.-Magister 
libellorum.. Master of requests. A title of 
office under the Roman Empire.-Magister 
litis. Master of the suit ; the person who con
trols the suit or its prosecution, or has the 
right so to do.-Magister navis. ,In the civil 
law. The master of a ship or vessel. He to 
whom the care of the whole vessel is committed. 
Dig. 14. 1, 1,1, 5.-Magister palatii. Master 
of the palace or of the offices. An officer un
der the Roman Empire bearing some resem·, 
blance to the modern lord chamberlain. Tayl. 
Civil Law, 37.-Magister societatis. In'the 
civil law. The master or manager of a pa.rt
nership; a managing partner or general agent ; 
a manager sr>ecially chosen by a firm to admin
ister the affairs of the partnership. Story, 
Partn. § 95. 

Magister rerum usus. 
of things. Co. Litt. 229b. 
cipal guide in practice. 

Use is the master 
Usage is a prin-

Magister rerum usus; magistra rerum 
experientia. Use is the master of, things ; 
experience is the mistress of things.' Co. 
Lltt. 69, 229; Wing. Max. 752-

MAGISTERIAL. Relating or pertaining 
to the character, office, powers, or duties of a 
magistrate or of the magistracy. 
-Magisterial precinct. In some Ameri�an 
states a local subdivision of a couftty, definID� 
the t�rritorial jurisdiction of justices of the 
peace and constables. Breckinridge Co. V. Mc
Cracken, 61 Fed. 194, 9 C. C. .A. 442. 

MAGISTRACY. This term may have a 
more or, less extensive signification according 
to the use and connection in which it occurs. 
In its widest sense it includes the whole body 
of public functionaries, whether their offices 
be legislative, judicial, executive, or admin
istrative. In a more restricted <and more 
usual) meaning, it denotes the class of offi
cers who are charged with the application 
and execution of the laws. In a still more 
confined use, it designates the body of judi
cial officers of the lowest rank, and more es

pecially tho�e who have jurisdiction for the 
trial and punishment of petty misdemeanors 
or the preliminary steps of a criminal prose
cution, sucll as police judges and justices pt 
the peace. The term also denotes the office of 

a magistrate. 

. MAGISTRALJ;A BREVIA. In old Eng
lish practice. M�gisterlal wnts: writs ada!>t
ed to special cases, and so called trom beiIil 
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framed by the master8 or princJpal c1eJ:u of 
the chancery. Bract. fol. -USb; Crabb, Com. 
Law, 547, 548. 

"MAGISTRATE. A public officer belong
ing to the civil organization of the state, and 
invested with powers and f�ctions which 
may be either judicial, legislative, or execu
tive. 

But the term is commonly used in a nar
rower sense, designating, in England, a per
son intrusted with the commission of the 
peace, and, in America," one of the class of 
inferior judicial officers, such as justices of 
the peace and police justices. Martin v. 
State; 32 Ark. 124 ; Scanlan v. Wright, 13 
Pick . (Mass.) 528, 25 Am. Dec. 344 ; IDx parte 
"\\llite, 15 Nev. 146, 37 Am. Rep. 466 ; Kurtz 
v. state, 22 Fl�.44, 1 Am. St. Rep. 173. 

A magistrate is an officer having power to 
issue a warrant for the arrest of a person 
charged with a public offense. Pen. Code 
Cal. § 807. 

The word "'magistrate" does not necessarily 
imply an officer exercising any judicial func
tions, and might very well be 'held to embrace 
notaries and commissioners of deeds. Schultz 
v. Merchants' Ins. Co., 57 Mo. 336� 
-Chief magistrate. The highest or princi
pal executive officer of a state (the governor) or 
of the United States (the president .)-Com:mit
ting magistrate. An' inferior judicial officer 
who is invested with authority to conduct the 
preliminary hearing of persons charged with 
crime, and ei ther to discharge them for lack of 
sufficient prima facie evidence or to commit 
them to jail to. await trial or (in some juris
dictions) to accept bail and release them there
on .�Police magistrate. An inferior judicial 
officer having jurisdiction of minor criminal 
offenses, breaches of police regulations, and the 
like; so called to distinguish them from mag
istrates who have jurisdiction in civil cases al
so, as justices of the p€ace. People v. Gurley 
5 Colo. 416 ; McDermont v. Dinnie, 6 N. D: 
278, 69 N. W. 295.-Stipendiary " nlagis
trates. In Great Britain, the magistrates or 
police judges sitting in the' cities and large 
towns, and appointed by the home secretary 
are so called, as distinguished from the jus: 
tices of the peace in the counties who have the 
authority of magistrates. 

MAGISTRATE'S COURT. In Ameri
can law. Courts in the state of South Caro
lina, having exclu'sive jurisdiction in mat
ters of contract of and under twenty dollars. 

A local court in the city of Philadelphia, 
possessing the criminal jurisdiction of a po
lice court and civil jurisdiction in actions in
volving not more than one hundred dollars. 
It is not a court of record. See Const. Pa. 
art. 4, § 12. 

MAGISTRATUS. Lat. In the civil law. 
A magistrate. Calvin. A judicial officer 
who had the power of hearing and determin
ing causes, but whose office properly was to 
inquire into matters of law, as distinguished 
from fact: Hallifax, Civil Law, b. 3, c. 8. 

MAGNA ASSISA. In old English law. 
'The grand assize. Glanv. lib. 2, cc. 11, 12. 

:MAGNA ASSISA ELIGENDA. An�. 
clerit writ to summon tour lawful knights 
!before the justices of assize, there to choose 
twelve others, with themselves to constitute 
the grana assize or great jury, to'try the 
matter of right. The trial by grand assize 
was instituted by Henry p. in var-liament, U 
an alternative to the duel in a writ of right. 
Abolished by 3 & 4. Wm. IV. C. Z1. Wharton. 

MAGNA . AVERIA. In old pleading. 
Great beasts, as horse.s, oxen, etc. Oro. Jac. 
580. 

MAGNA CENTUM. The great hundred, 
or six score. Wharton. 

MAGNA CHARTA. The great charter. 
The name of a charter (or constitutional en
actment) granted by King John of England 
to the barons, at Runnymede, on June 15, 
1215, and afterwards, with some alterations, 
confirmed in parliament by Henry III. and 
IDdward I. This charter is justly regarded as 
the foundation of English constitutional lib
erty. Among its thirty-eight chapters are 
found provisions for regulating the adminis
tration of justice, defining the temporal and 
ecclesiastical jurisdictions, securing the per
sonal liberty of the subject and his rights of 
property, and the limits of taxation, and tor 
preserving the liberties and privileges of the 
church. M aqna Charla is so called, partly to ' 
distinguish it from the Charta ae Foresta, 
which was granted about the same time, and 
partly ,by reason of its own transcendent im
portance. 

Magna Charta et Charta de Foresta 
.ont appeles les "deux grandes char
ters." 2 Inst. 570. Magna Charta and the 
Charter of the Forest are called the "two 
great charters." 

MAGNA COMPONERE PARVIS. To 
compare great things with small things. 

MAGNA CULPA. Great fault; gross 
negligence. 

MAGNA NEGLIGENTIA. In the civil 
law. Great or gross negligence. 

Magna negligentia culpa est; magna
culpa dolus est. Gross negligence is fault � 
gross fault is fraud. Dig. 50, 16, 226. 

MAGNA PRECARIA. In old English 
law. A great or general reap-day. Cowell ; 
Blount. 

. MAGNA SERJEANTIA. In old English 
law. Grand Serjeanty. Fleta, lib. 2, c. 4, 
§ 1. 

MAGNUM CAPE. In old practice. 
Great or grand cape. 1 Reeve, Eng. Law, 
418. See GRAND CAPL ( 



14AG�UM CON CILIUM 746 

MAGNUM CONCILIUM. In old Eng
lish law. The great council; the general 
council of the realm; afterwards called 
"parliament:" 1 Bl. Comm. 148 ; 1 Reeve, 
Eng. Law, 62; Spelman. 

The king's great ,councll ot barons and 
prelates. Spelman; Crabb, Com. Law, 228. 

MAGNUS ROTULUS· STATUTORUM. 
The great statute roll. The first of the Eng
lish statute rolls, beginning with Magno, 
Charta, and ending with Edward III. Hale, 
Gom. Law, 16, 17. 

MAHA-GEN. In Hindu law. A. banker 
or any great shop-keeper. 

MAHAL. In Hindu iaw. Any land or 
public fund producing a revenue to the gov
ernment of IDndostan. "MahaZaat" 18 the 
plural. 

MAHLBRIEF. In maritime law. The 
German name tor the contract for the build
ing of a vessel. This contract contains a 
specification of the kind of vessel intended, 
her dimensions, the time within which she 
is to be completed, the price and times ot 
payment, etc. J ac. Sea Laws, 2--8. 

MAmEN. In Scotch law. An instru
ment formerly used in beheading criminals. 
It resembled the French guillotine, of which 
it is said to have been the prototype. Whal,"
ton. 

MAmEN ASSIZE. In English la w. 
Originally an assize at which no person was 
condemned to die. I Now it is a session of a 
criminal court at which there are no prison
erS to be tried. 

MAIDEN RENTS. A fine paid by the 
tenants of some manors to the lord for a li
cense to marry a daughter. Cowell. Or, 
perhaps, for the lord's omitting the custom 
of marcheta, (q. 1).) 

MAIGNAGIUM. A brasier's shop, or, 
perhaps, a house. Cowell. 

MAIHEM. See MAYHEM; MAnt. 

MAIHEMATUS. Maimed or wounded. 

MAIHEMIUM. In old English law. 
Mayhem, (q. 11.) 

Maihemium est homicidium \nchoa
tum. 8 Inst. 118. Mayhem is Incipient 
homicide. 

Maihemium ed I.D.te� crimJ.D.a _.:.tora 
_tid_um, et inter m!nor� _admum. 
Co. 'Lttt. 127. M8.yhem �; the least ot grt.t' 
crimes, and the createst of small. 

Maihemium est membri mutUatio, et 
diel poterit, ubi aliquis lin aliqua parte 
sui corporis e:8!ectus sit inutilis ad pug
nandum. Co. Litt. 126. Mayhem is the 
mutilation of a member, and can be said to 
take place when a man is injured in any 
part of h1s bo� so as to ,be useless

' in fight. 

MAIL. As applied to the post-office, this 
term means the carriage of' letters, whether 
applied to the bag into which they are put, 
the coach or vehicle by means of which they. 
are transported, or any other means em
ployed for their carriage and delivery by 
public authority. Wynen v. Schappert, 6 
Daly (N. Y.) 560. It may also denote the 
letters or other matter so carried. 

The term "man," as used in Rev. St. U. 
s. § 5469 (U. S. Comp. St. 1901, p. 3692) rel
ative to robbing the mails, . may mean ei
ther the whole body of matter transported 
by the postal agents, or any letter or pack
age forming a component part of it. U. S. 
v. Inabnet (D. C.) 41 Fed. 130. 

Mail aiso denotes armor, ,as in the phrase 
a "coat of mall." 

In Scotch law. Rent; a rent or tribute. 
A tenant who pays a rent is called a "mail
payer:" "mailer," or "mail-man." Skene. 
-Mail matter. This term includes letters, 
packets, etc., received for transmission, and to 
be transmitted by post to the person to whom 
such matter is directed. U. S. v. Huggett (a. 
G.) 40 Fed. 641; U. S. v. Rapp (C. 0.) 80 
Fed. 820. 

MAILABLE. Suitable or admissible tor 
transmission by' the mall; belonging to the 
classes of articles which, by the laws and 
posta� regulations, may be sent by post. 

MAILE. In old English law. A kind 
of ancient money, or silver half-pence; a 
small rent. 

MAILED. This word, as applied to a 
letter, means that the letter was properly 
prepared for transmission by the servants 
of the postal department, and that it was 
put in the custody of the officer charged 
with the duty of forwarding the mail. Pier 
v. Heinrichshoffen, 67 Mo. 168, 29 Am. Rep. 
501. 

MAILLS AND DUTIES. In Scotch law. 
The rents of an estate. Bell. 

, MAIM. To deprive a ,person ot a mem
ber or part of the body, the loss of which 
renders him less capable of fighting; to 
commit mayhem, (q. v.) State v. Johnson, 
58 Ohio St. 417, 51 N. E. 40, 65 Am. S't. Rep. 
769. 

In this respect, "to wound" is distinguishable 
from "to maim;" for the latter implies a 'per
manent injury,whereas a wou;nd is any mutila
tion' or laceration which breaks the continuity 
of the outer skin. Regina T. Bullock, 11 Cox, 
Crim. Cas. 125. ' 
, But, both in COmJ;]lqD speech and. as., the wprd 
i8 now used in statutes and in the criminal law 
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generally, it Is not restricted to this common
law meaning, _ but signifies to cripple or mu
tilate in any way, to infiict any permanent in
jury upon the body, to inflict upon a person 
any injury which deprives him of the use of 
Rny limb Qr member of the body, or renders him 
lame or defective in bodily vigor. See Regina 
v. Jeans, 1 Oar. & K. 540; High v. State, 26 
Tex. App. 545, 10 S. W. 238, 8 Am. St. Rep. 
488 ; Baker v. State, 4 Ark. 56; Turman v. 
State, 4 TeL App. 588 ; Com. v. Newell, 7 
Mass. 249. , 

MAIN. L. Fr. A hand. More common
ly written "meyn." 

-Maih-a-main. Immediately. Kelham. 

MAIN. Principal, chief, most important 
1n size, exteJ;lt, or utility. 
-Main channel. The main channel of a 
river is that bed over which the principal vol
ume of water fio,ws. See St. Louis, etc., Pack
et Co. v. Keokuk & H. Bridge Co. (C. G.) 31 
Fed. 757; Oessill v. State, 40 Ark. 504; Dun
lieth & D. Bridge Co. v. Dubuque County, 55 
Iowa, 558, 8 N. W. 443.-Main-rent. Vas
salage.-Main . sea. See SEA. 

MAINAD. In old English law. A false 
oath; perjury. Cowell. Probably from 
Sax. "manath," or "mainath" a false or de
ceitful oath. 

MAINE.-PORT. A small tribute, com
monly of loaves of bread, which in some 
places the parishiQners paid to the rector in 
lieu of small tithes. Cowell. 

MAINOUR. In criminal law. An arti
cle stolen, when found in the hands of the 
thief. A thief caught with the stolen goods 
in his possession is said to be taken "with 
the mainour," that is, with the property m 
manu, in his hands. 4 BI. Comm. 307. 

The word seems to have corresponded with 
the Saxon "handhabend," (q. iV.} In modern 
law it has sometimes been written as an Eng
lish word "manner," and the expression "taken 
in the manner" occurs in the books. Orabb, 
Eng. Law, 154: 

MAINOVRE, or MAIN(EUV�E. A 
trespass committed by hand. See 7 Rich. II. 
c. 4-

MAINPERNABLE. Capable of ,being 
bailed; bailable; admissible 

'
to bail on giv

ing surety by mainpernors. 

MAINPERNOR. In old practice. A 
surety for the appearance of a person under 
arrest, who is delivered out of custody into 
the handS of his bail. "Mainpernors" dif
fer from "bail" in that a man's bail may 
imprison or surrender him up before the 
stipulated day of appearance; mainpernors 
can do neither, but are 'barely sureties for 
his appearance at the day. Bail are only 
sureties that the party be answerable for 
the special matter for which they stipulate; 
mainpernors are bound to produce him to 
answer all charges whatsoever. 3 BI. Comm. 
128. Other distinctions are made in the 
old books. See Cowell 

¥AINTmNAN� 

Jtl.A..INPBISE. The clellve1'1 of a person 
into tbe -custody of mampernon, (t. 11.) Also 
the name of a writ (now obsolete) command
ing the sheriff to take the security of main
pernors and set the party at liberty.-

MAIN-SWORN. Forsworn, by making 
false oath with hand (main) on book. Used 
in the north of England. Brownl. 4: ;  Hob. 
125. 

MAINTAIN. To maintain an action or 
suit is to commence or institute it; the term 
imports the existence of a cause of action. 
Boutiller v. The Milwaukee, 8 Minn. 105, 
(Gil. SO, 81.) 

MAINTAINED. In pleading. A tech
nical word indispensable in an indictment 
for maintenance. 1 Wils. 325. 

MAINTAINOR. In criminal law. One 
that maintains or seconds a cause depending 
in suit between others, either by �disbul'Sing 
money or making friends for either party to
wards his, help. Blount. One who is guilty 
of maintenance (q. 17.) 

MAINTENANCE. Sustenance; support; 
assistance. The furnishing by one person to 
another, for his support, of the means of 
living, or food, clothing, shelter, etc., par
ticularly where the legal relation of the par
ties is such that one is bound to support the 
other, as between father and child, or hus
band and wife. Wall v. Williams, 93 N. C. 
330, 53 Am. Rep. 458; W1nthrop Co. v. Clin
ton, 196 Pa. 472, 46 Atl. 435, 79 Am. St. Rep. 
729; Regina v. Gravesend, 5 El. & BI. 466; 
State - v. Beatty, 61 Iowa, 307, 16 N. W. 149; 
In re Warren Insane Hospital, 3 Pat Dist. 
R. 223. 

In criminal law. An unauthorized and 
officious interference in a suit in which the 
offender has no interest, to assist one of the 
parties to it, against the other, with money 
or advice to prosecute or defend the action. 
1 Russ. Crimes, 254. 

Maintenance, in general, signifies an unlawful 
taking in hand or upholding of quarrels and 
sides, to the hindrance of common right. Co. 
Litt. 368b; Hawk. P. C. 393. 

Maintenance is the assisting another person in 
a lawsuit, without having any concern in the 
subject. Wickham v. Conklin, 8 Johns. (N. Y.) 
220. 

Maintenance is where one officiously inter
meddles in a suit wpich in no way belongs to 
him. The term does not include all- kinds of aid 
in the prosecution or defense of another's 
cause. - It does not extend to persons having an 
interest in the thing in controversy, nor to 
persons of kin or affinity to either party, nor 
to cou�el or attorneys, for their acts are not 
officious, nor p.nlawful. The distinction be
tween "'chanrperty" and "maintenance" is that 
maintenance is the promoting, or undertakinc 
to promote. a suit by one who has no lawful 
cause to do SQ, and champer9' is an agreement 
for a division of the thing lL. controversy. in 
the event of suCcess, as· a reward for the UD-



MAINTEN ANCE 748 MAKE 

la wful assistance. Bayard v. McLane, 3 Har. 
(Del.) 208. 

"Maintenance," at common law, signifies" an 
unlawful taking in hand or upholding ofquar
rels or' sides, to the disturbance or hindrance 
of common right The maintaining of one side, 
in consideration of some bargain to have part 
of the thing in dispute, is called "champerty."" 
Champerty, therefore, is a species of mainte
nance. Richardson v. Rowland, 40 Conn. 570. 

And see also, Gilman v. Jones, 87 Ala. 691, 
5 South. 78.5, 4 L. R. A. 113; Brown v. Beau
champ, 5 T. B. Mon. (Ky.) 413, 17 Am. Dec. 
81' Gowen v. Nowell, 1 Me. 292; Vaughan 
v. hfarable, 64 Ala. 66; Thurston v. Percival, 
1 _ Pick. (Mass.) 415; Hovey v. Hobson. 5]1 
Me. 62; - Quigley v. Thompson, 53 Ind. 320. 

MAlOR. An old form of "mayor." 

MAIRE. In old Scotch law. An officer 
to whom process was directed. Otherwise 
called "mair of fie," (fee,) and classed with 
the "serjand." Skene. 

In French law. A mayor. 

MAmIE. In French law. The govern
ment buUding of each commune. It con
tains the record office of all civil acts and 
the list of voters ; and it is there that politi
cal and mupicipal elections take place. Arg. 
Fr. Merc. Law, 566. 

-

MAlSON DE DIEU. Fr. A hospital ; 
all almshouse; a monastery. St. 39 Eliz. Co 
i. Literally, "house of GOd." 

MAISTER. .An old form of "master." 

MAlSURA. A house, mansion, "or farm. 
Cowell. 

MAITRE. Fr. In French maritime law. 
Master; the master or captain of a vessel. 
Ord. Mar. liv. 2, tit. 1, art. 1. 

MAJESTAS. Lat. In Roman law. The 
majesty, sovereign authority, or supreme 
prerogative of the state or prince. Also a 
shorter fprm of the expression "orimen ma
Jestatis," or "crimen ZlESlE majestatis," an 
offense against sovereignty, or against the 
lafety or organic life of the Roman people ; 
t.. e., high treason. 

MAJESTY. Royal dignity. A term used 
of kings and emperors as a title of honor. 

MAJOR. A person of full age ; one who 
111 no longer - a minor ; one who has attained 
the management of his own concerns and the 
enjoyment of his civic rights. 

In mUita17 law. The officer ne:x;t In 
, rank above a captain. 

MAJOR ANlnJ'S. The greater year; the 
bissextile year, consisting of 366 days. Bract. 
tOl.3596. 

" �{)B GElURU. IB -military laW'. 

AIt officer Bext lD rank ab,ove a brigadier 

general, and next below a lieutenant general, 
and who usually commands a division or all 
army corps. 

Major haereditas venit unicuiqua nos
trum a jure et legibus quam a parenti
bus. 2 Inst. 56. A greater inheritance 
comes to every one of us from right and 
the laws than from parents. 

Ma.jor numerlUl in sa continet mi
norem. Bract. fol. 16. The greater number 
contains in itself the less. . 

MAJORA REGALIA. The king'a dig
nity, power, and royal prerogative, as op
posed to his revenue, which is comprised in 
the minora regalia. 2 Steph. Comm. 475; 1 
Bl. Comm. 240. 

Majora poona a:lfectus quam legibus 
statuta est, non est infamia. One affect
ed with a greater punishment than is pro
vided by law is not infamous. 4 Inst. 66. 

MAJORES. In Roman law and gen
ealogical tables. The male ascendants be
yond the sixth degree. 

In old English law. Greater persons; 
persons of higher condition or estate. 

Majori summre minor inest. 
greater sum the less is included. 
Comm. 618; StorY', Ag. 1172. 

In th6 
2 Kent, 

. MAJORITY. Full age ; the age at which, 
by law, a person is entitled to the manage
ment of his own affairs and to the enjoyment 
of civic rights. The opposite of minority. 
Also the sta.tU8 of a person who is a major 
in age. 

In th"e law of elections, majority signi. 
fies the greater number of votes. When 
there are only two candidates, he who re
ceives the greater number of the votes cast 
is said to have a majority ; when there are 
more than two competitors for the same 
office, the person who receives the greatest 
number of votes has a plurality, but he has 
not a majority unless he receives a greater 
number of votes than those cast for all his 
competitors combined. 

In military affairs, majority denotes the 
rank and commission of a major. 

Majus dignum trahit ad sa minus 
dignum. '\ The more worthy draws to Itself 
the less worthy. Co. Lltt. 43, 355b; Bract. 
fol. ,175; N?y, l\'lax. p. 6, max. 18. 

MAJUS JUS. In old practice. Greatp.l 
right or more right. .A plea in the old real 
actions. 1 Reeve, Eng. Law, 476. Maju8 
jU8 merum, more mere right. Bract. foL 31. 

MAKE. 1. To cause to 'exist;to form. 
fashion, or produce; to do, perform, or ei. 
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eute ; - as to- make an issue, to make oath, t. 
make a presentment. 

2. To do in form of law; to perform with 
4ue formalities; to execute in legal form; 
u to make answer, to make a return. 

3. To execute as one's act or obligation; 
to prepare and sign; to sign, execute, and 
deliver; as to make a conveyance, to make 
a note. 

4. To conclude, determine upon, agree to, 
or execute; as to make a contract. 

5. To cause to happen by one's neglect 
or omission; as to make default. 

6. To make acquisition of; to procure; 
to collect; as to make the money on an exe
cution. 

7. To have authority or influence; to sup
port or sustain; as in the phrase, "This 
precedent makes for the plaintiff." 
-Make an assignment. To transfer one'. 
property to an assignee for the benefit of one's 
creditors.-Make an award� To form and 
publish a judgment on the facts. lIoff v. Tay
lor , 5 N. J. Law, 833.-Make a contract. To 
agree upon, and conclude or adopt, a contract. 
In case of a written contract, to reduce it to 
writing, execute it in due form, and deliver 
it as binding.-Make default. To fail or be 
wanting in some legal duty; particularly, to 
omit the entering of an appearance when duly 
summoned in an action at law or other judi
cial proceeding,' to neglect to obey the com
mand of a subpcena, etc.-Make one's faith. 
A Scotch phrase, equivalent to the old English 
phrase, "'to make one's law." 

MAKER. One who makes, frames, or 
ordains; as a "law-maker." One who makes 
or executes; ' as the maker of a promissory 
note. See Aud v. Magruder, 10 Cal. 200; 
Sawyers v. Campbell, 107 Iowa, 397, 78 N. 
W. 56. 

MAKING LAW. In old practice. The 
formality of denying a plaintiff's charge 
onder oath, in open court, with compurga
tors. One of the ancient methods of trial, 
frequently, tJ:lOugh inaccurately, termed 
"waging law," or "wager of law." 3 Bl. 
Comm: 341. 

MAL. A prefix meaning bad, wrong, 
fraudulent; as maladministration, malprac
tice, malversation, -etc. 

MAL GREE. L. Fr. Against the will; 
without the consent. Hence the single word 
·'maZgre .. " and more modern "maugre,tt (q.'v.) 

MAL-TOLTE. Fr. In old French law. 
A term said to have arisen from the usurious 
gains of the Jews and Lombards in their 
management of the public revenue. Steph. 
Lect. 372.· 

-
MALA. Lat. Bad; evil; wrongful. 

-Mala :fid�s. Bad faith. The opposite of 
Htw fide8, (q. 'V.) Mala fide, in bad faith. 
JlGlts fidei p088e8'or, a poS.iessor in bad faith. 

Mackeld. Rom. Law� I 297 . ....:.Jrlala ba •• 
Wrongs in themselves; acta morall.>' wrong; 
offenses against conscience.- 1 BL Comm. 57. 58 ; 4 HI. Comm� 8 ;  Com. .... Adams. 114 
Mass. 323, 19 Am. Rep. 362 ; Turner.... Mer
chants' Bank, 126 Ala. 397. 28 South . 469.
Mala praxis. Malpractice ; unskillful man
agement or treatment. Particularly applied 
to the neglect or unskillful management of a 
physician, surgeon, or apothecary. 3 Bl. Comm. 
122.-Mala prohibita. Prohibited wrongs or 
offenses; acts which are made of/emetl by pos
itive laws, and prohibited as such. 1 BL 
Comm. 57, 58; 4: HI. 09m� 8. 

Mala grammatica nbn vitiat chartam. 
Sed in erpositione insti-umentorum mala 
grammatica quoad fieri possit evitanda 
est. Bad grammar does bot vitiate a deed. 
But in the exposition of instruments, bad 
,grammar, as far as it can be done, is to tJa 
avoided. 6 Coke, 39 ; B�()Om, Max. 686. 

�. -,.-
MALADMINISTRATIQN. This term is 

used, in the law-books, interchangeably with 
- mis-administration, and both words mean 

"wrong administration." Minkler v. State, 
14 Neb. 183, 15 N. W. 331. 

_ MALANDRINUS. In old English law. 
A. thief pr pirate. Wals. 338. 

MALARY. In Hindu law. Judicial; be
longing to a judge or magistrate. 

MALBERGE. A hlll where the people 
assembled at a court, like the English assiz
es; which by the Scotch and Irish were 
called "parley hills." Du Cange. 

MALOONNA. In Hindu law; A treaspr1 
or store-house. 

MALE. Of the mascliline sex; of the sex 
that begets young. 

MALE OREnITUS. In old English law. 
Unfavorably thought of; in bad repute or 
credit. Bract. fols. 116, 154. 

Maledicta est expositio quae corrum
pit textu�. That is a �ursed interpreta
tion which corrupts the text. 4 Coke, 35a; 
Broom, Max. 622. 

MALEDICTION. A curse, which was 
anciently annexed to donations of lands made 
to churches or religious houses, against those 
who should violate their rights. Cowell. 

:MALEF AOTION. A crime; an offense. 

MALEF AOTOR. He -who is guilty, or 
has been convicted, of some crime or offense. 

Maleficl.a non dt'bent rem�ere im� 
punita; et impunitas continuum af-

_ fec'tum tribuit delinquenti. 4 Coke, 45. 
Evil deeds ought not -to remain unpunished; 
and impunity affordS continual incitement 
to the delinquent. ( 
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Male:6.cia propositi. distinguuntur. 
Jenk. Cent. 290. Evil " deeds are distinguish
ed from evil purposes, or by their purposes. 

MALEFICIUM. In the clvil la w. Waste ; 
damage ; tort ; injury.' Dig. 5, 18, L 

l\tALESON, or MALISON. A curse. 

MALE SWORN, or MALSWORN. For
sworn. Cowell 

MALFEASANCE. The wrongful or un
just doing of some act which the doer has no 
right to perform, or which he has stipulated 
by contract not tD do. It differs from "mis
feasance" and "non'-feasance," (which titles 
see.) See 1 Chit. Pr. 9; 1 Chi t. PI. 134; 
Dudley v. FlemiIl.gsburg, 115 Ky. 5, 72 S. W. 
327, 00 L. R. .A.. 575, 103 Am. St. Rep. 253; 
Coite v. Lynes; 33 Conn. 115 ; Bell v. Josse
lyn, 3 Gray (Mass.) 311, 63 Am. Dec. 741. 

MALFETRIA. In Spanish law. Of
fense. White, New Recop. b. 2, tit. 19, c. 
1, § 1. 

MALICE. In criminal law. In its 
legal sepse, this, word does not simply mean 
ill will against a person, but signifies . a 
wrongful act done intentionally, without 
just cause or excuse: Bromage v. Prosser, 
4 Barn. & C. 255. 

A conscious violation of the law (or the 
prompting of the mind to commit it) which 
operates to the prejudice of another person. 

About as clear, comprehensive, and correct 
a definition as the authorities afford is that 
"malice is a condition of the mind which 
shows a heart regardless of social duty and 
fatally bent on mischief, the existence of 
which is inferred from acts committed 01" 
words spoken." Harris v. State, 8 Tex. App. 
109. 

"Malice," in its common acceptation, means 
ill will towards some person. In its. legal 
sense, it applies to a wrongful act done inten
tionally, without legal justification or excuse. 
Dunn v. Hall, 1 Ind. 344. 

A man may do an act willfully, and yet be 
free of malice. But he cannot do an act mali
ciously without at the same time doing it 
willfully. The malicious doing of an act in
cludes the willful doing of it. Malice includes 
intent and will. SUl.te v. Robbins, 66 Me. 328. 

For other definitions see Shannon v. Jones, 
76 Tex. 141, 13 S. W. 477; Williams v. Wil
liams, 20 Colo. 51, 37 Pac. 614; Smith v. 
Railroad Co., 87 Md. 48, 38 Atl. 1072 ; In re 
Freche (D. C.) 100 Fed. 621; Craft v. State. 
3 Kan. 486; Lewis v. Chapman, 16 N. Y. 
369; State v. A very, 113 Mo. 475, 21 S. W. 
193; State v. Witt. 34 Kan. 488, 8 Pac. 769; 
State v. Walker, 9. Houst. (Del.)' 464, 33 AtL 
227; Cotton v. State, 32 Tex. 614 ; Com. T. 
Chance, 174 Mass. 245, 54 N. E. 551, 75 Am. 
St. Rep. 300. • 

In the law of libel and slander. An 
evil intent or motive arising. from spite OJ' 
III w111; persopal hatred or 111 will; culpable 
r.ecklessness· or. a .' willful and wanton qisre
gard of the rights and interestsot the per-

son defamed. ¥cDonald v. Brgwn, 23 R. 1. 
546, 51 Atl. 213, 58 L. R. A. 768, 91 Am. 
St. Rep. 659; Hearne v. De Young, 132 Cal 
357, 64 Pac. 576; Cherry v. Des Moines 
Leader, 114 Iowa, 298, 86 N. W. 323, 54 
L. R. A. 855, 89 Am. St. R.ep. 365; Minter v. 
Bradstreet Co., 174 Mo. 444, 73 S. W. 668 
-Actual malice. Express malice, or malice 
in fact. Gee. v. Culver, 13 Or. 598, 11 Pac. 
302.-Constructive malice. Implied malice; 
malice inferred from acts; malice imputed by 
law: malice which is not shown by pirect 
proof of an intention to do injury, (express 
malice,) but which is inferentially established 
by the necessarily injurious results of the acta 
shown to have been committed. State v. Har
rigan, 9 Houst. (Del.) 369, 31 Atl. 1052 ; 
Hogan v. State, 36 Wis. 238; Oaldwell v. 
Raymond, 2 Abb. Prac. (N. Y.) 196.-Expres8 
malice. Actual malice; malice in fact; a 
deliberate intention to commit an injury evi
denced by external circumstances. Spa�f v. 
U. S., 156 U. S. '51, 15 Sup. Ct. 273, 39 L. Ed. 
343: Farrer v. State, 42 Tex. 271; Singleton 
T. State. 1 Tex. App. 507; Jones v. 'State, 29 
Ga. 594 ; Wynne v. Parsons, 57 Conn. 73, 17 
Atl. 362; Howard v. Sexton, 4 N. Y. 161; 
Herbener v. Crossan, 4 Pennewill (Del.) 38. 
55 Atl. 224.-General malice. General mal
ice is wickedness,· a disposition to do wrong, 
a "black and diabolical heart, regardless of 
social duty and fatally bent on mischief!' 
Neal v. Nelson, 117 N. C. 393, 23 S. E. 428. 
53 Am. St. Rep. 590; Brooks v. Jones, 33 N. 
C. 260.-Implied malice. Malice inferred by 
legal reasoning and necessary deduction from 
the res gestre or the conduct of the party. 
Malice inferred from any d�liberate cruel act 
committed by one person against another, hoW" 
ever sudden. "''''hart. Hom. 38. What is 
called "general malice" is often thus inferred. 
Sparf v. U. 8.. 156 U. S. 51, 15 Sup. Ct. 273, 
39 L. Ed. 343; Hotema v.' U. S., 186 U. S. 
413, 22 Sup. Ct. 895, 46 L. Ed. 1225; Darry 
v. People, 10 N. Y. 120; State v. Mason, 54 
S. 0. 240, 32 S. E. 357; State ·V. Neal, 37 Me. 
469 ; State v. Harrigan, 9 Houst. (Del.) 369, 
31 Atl. 1052.-Legal malice. An expression 
used as the equivalent of "constructive malice," 
or "malice in law." Humphries v. Parker, 52 
Me. 5<Y2.-Malice aforethought. In the 
definition of "murder," malice aforethought ex
ists where the person doing the act which caus-
es death has an intention to cause death or 
grievous bodily harm to any person, (whether 
the person is actually killed or not,) or to com
mit any felony whatever, or has the knowledge 
that the act will probably cause the death of 
or grievous bodily harm to some person, al
though he does not desire it. or even wishes 
that it may not be caused. Steph. Crim. Dig. 
144; 1 Russ. Crimes, 641. The words "malice 
aforethought" long ago acquired in law a set
tled meaning, . somewhat different from the 
popular one. In their legal sense they do not 
import an actual intention to kill the deceased. 
The idea is not. spite or malevolence to the 
deceased in. particular, but evil design in gen
eral, the dictate of a wicked, depraved, and 
malignant heart;. not premeditated personal 
hatred or revenge towards the person killed, 
but that kind of unlawful purpose which, if 
persevered in, \ must produce mischief. State 
v. Pike, 49 N. H. 399, 6 Am. Rep. 533. And 
see Thiede v. Utah, 159 U. S. 510, 16 Sup. ct. 
62, 40 L. Ed. 237; State v. Fiske, 63 Conn. 
388, 28 Atl. 572 ; Nye v. People, 35 Mich. 19; 
.People v. Borgetto, 99 Mich. 336. 58 N. W. 
328 ; Darry v. People, 10 N. Y. 120; Allen T. 
U. S., 164 U. s. 492, 17 Sup. Ct. 154, 41 L. 
Ed. 528; Kota v. People, 136 Ill. 655, 27- N. E. 
53; Hogan v. State, 36 Wis. 242.-Malioe in 

) fact. Express or !lCtual malice. Railway Co. 
v. Behee. 2 Tex. 01T. App. 107. 21 S. W. 384: 
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HotChkiss v. Porter, SO Conn� 414.-Kallce iD 
law. Implied, inferred, or legal malice. See 
Smith v. Rodecap, 15 Ind. App. 78, 81 N. E. 
479; 'Bacon v. Railroad Co., 66 Mich. 166,: 88 
N. W. 181.-Malice prepense. Malice arore
thought ; deliberate, predetermined ·malice. 2 
Rolle, 461.-Particular malice. Malice di
rected against a particular individual ;.  iU will ; 
a grudge ; a desire to be revenged on a par
ticular person . .  Brooks v. Jones, 33 N. C. 261; 
State v. Long, 117 N. O. 791, 23 S. E. 431.
Preconceived malice. Malice prepense or 
aforethought. See State v. Reidell, 9 Houst. 
(Del.) 470, 14 Atl. 550.-Premeditated mal
ice. An intention to kill unlawfully. deliber
ately formed in the mind as the result of a de
termination meditated uponll and fixed before 
the act. State v. Gin Pon, 16 Wash. 425, 47 
Pac. 961 ; Milton v. State, 6 Neb. 143 ; State 
v. Rutten, 13 Wash. 211, 43 Pac. 30.-Special 
malice. ' Particular or personal malice ; that 
is; hatred, ill will, or a vindictive disposition 
against a particular individual.-Universal 
malice. By thIs term is not meant a malicioll,s 
purpose to take the life of all persons, but it 
is that depravity of the human heart which 
determines to take life upon slight or insuffi
cient provocation, without knowing or caring 
who may be the victim. Mitchell v. State, 60 
Ala. 30. 

. utes, made leverely penal . Ja�b.-"llololl. 
prosecution. A .judicial proceeding instituted 
against a f.erson out of the prosecutor's malice 
and ill wi! , with the intention . of injuring him. 
without probable cause to sustain it, the pro
·cess and proceedings being regular and formal, 
but not justified . by the facts. For this injury 
an action on the case lies, called the "action 
of malic.ious p�osecution." Hicks . v. Brantley..! 
10? Ga. 264,t 29 S. E. 4159; Eggett v. Al1e�; 11� 
WlS. 6215, 90 N. W. 803; Harpham T. WhItney, 
77 Ill. 38; Lauzon v. Charrou%, 18 R. I. 467, 
28 Atl. 9715 ;  Frisbie v. Morris, 715 Conn. 637, 
515 Atl. 9.-Malicious trespass. The act of 
one who maliciously or mischievously injures or 
causes to be injured any property of another or 
any public property. State V. McKee, 109 Ind. 
497, · 10 N. E. 4015 ; Hannel v. State, 4 Ind. 
App. 4815, 30 N. E. 1118. 

MALIGNARE. To mal1gU or slander ; 
also to maim. 

MALINGER. To feign sickness or any 
physical disablement or mental lapse or de
rangement, especially for the purpose ot 
escaping the performance of a task, duty, 
or work. 

MALIOIOUS. Evincing malice ; done MALITIA.. Lat. Actual evil design ; ex-
with malice and an evil desi� ; willful. press malice. 
-Malicious abandonment. In criminal 
law. The desertion of a wife or husband with
out just cause.-Malicious abuse of process. 
The malicious misuse or misapplication of pro
cess to accomplish a purpose not warrant61d or 
cornrnanded by the writ ; the malicious perver
sion of a regularly issued process, whereby a re
sult not lawfully or pr.operly obtained on a writ 

, is secured ; not including cases where the pro-' 
cess was procured maliciously but not abused 
or misused after its issuance. Bartlett v. 
Christhilf, 69 Md. 219, 14 AU. 521 ; Mayer v. 
Walter, 64 Pa. 283 ; Humphreys v. Sutcliffe, 
192 Pa. 3.36, 43 Atl. 954, 73 Am. St. Rep. 819 ; 
Kline v. Hibbard, 80, Hun, 50, 29 N. Y. Supp. 
807.-Malicious act. A wrongful act inten
tionally done without legal justification or ex
cuse ; an unlawful act done wilfully or purpose
ly to injure another. Bowers v. State, 24 Tex. 
App. 042, 7 S. W. 247, 5 Am. St. Rep. 901 ; 
Payne v. Western & A. R. Co., 13 Lea (Tenn.) 
526, 49 Am. Rep. 666 ; Brandt v. Morning 
Journal Ass'n, 81 App. Div. 183, 80 N. Y. Supp . . 
1002.-Malicious arrest. An arrest made 
willfully arid without probable cause, but in 
the course of a regular proceeding.-Malicious 
injury. An injury committed against a per
son at · the prompting of malice or hatred to
wards him, or done spitefully or wantonly. 
State v. Huegin, 110 Wis. 189, 85 N. W. 1046, 
62 L. R. A. 700 ; Wing v. Wing, 66 Me. 62, 
22 Am. Rep. MS.-Malicious mischief. A 
term applied to the willful destruction of per
sonal property, from actual ill will or resent
ment towards its owner or possessor. People v. 
Petheram, 64 Mich. 252, 31 N. W. 188 ; First 
Nat. Bank v. Burkett, 101 Ill. 394, 40 Am. Rep. 
209 ; State V. Robinson, 20 N. C. 130, 32 Am. 
Thlc. 661 ; Thomas v. State, 30 Ark. 435. Ma
licious mischief or damage is a species of in
jury to private property, which the law con
siders as a public crime. This is such as is 
done, not animo furandi, or with an intent of 
gaining by another's loss, but either out of a 
spirit of wanton cruelty or wicked revenge. , .  In 
this latter light it bears a near relation to the 
crime of arson, for, as that affects the habita
tion, so does this the property, of individuals ; 
and therefore any damage arising from this 
mischievous disposition, though only a trespass 
at the common law, is now, by several sta.t-

-Malitia prmcogitata. Malice aforethought, 

Malitia est acida; est mall animi af
'ectus. 'Malice is sour ; it 18 the quality of 
a bad mind. 2 BuIst. 49. 

Malitia supplet retatem. Malice sup
plies [the want of] age. Dyer, 104b ;' Broom, 
Max. 316; 

Malitiis hommum est obvlandum. The 
wicked or malicious designs of men must 
be thwarted. 4 Coke, 15b. 

MALLUM. In old European law. A. 
court of the higher kind in which the more 
important business of the county was dis
patched by the count or earl. Spelman. A. 
public national assembly. 

MALO ANIMOw Lat. With an evll 
mind ; with a bad purpose or wrongful in· 
tention ; with malice. 

MALO GRATO. Lat. In spite ; unwill . 
Ingly. 

MALO SENSU. Lat. in an evil sense 
or meaning ; with an evil signification. 

MALPRAOTIOE� As ' applied to phYS1-
cians and surgeons, this term means, general
ly, profeSSional misconduct towards a pa
tient which is considered reprehensible either 
because immoral in itself or because con
trary to law or expressly forbidden by law. 
In a more specific sense, it means bad, wrong, 
or injudicious treatment of a patient, pro
feSSionally and in respect to the particular 
disease or injury, resulting in injury, un
necessary sufferingi or death to the patient, 

( 
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and proceeding from ignorance, carelessness, 
want of proper professional skill, disregard 
of established rules or principles, neglect, or 
a malicious or criminal intent. See Rodgers 
v. Kline, 56 Miss. 816, 31 Am. Rep. 389 ; 
Tucker v. Gillette, 22 Ohio Cir. Ct. - R. 669 ; 
Abbott v. Mayfield, 8 Kan. App. 387, 56 Pac. 
327 ; . Hibbard v. Thompson, 109 Mass. 288. 
The term is occasionally applied to lawyers, 
and then means generally any evil practice 
in a professional capacity, but ' rather with 
reference to the court and its practice and 
process than to the client • .  See In re Baum, 
55 Hun, 611, B N. Y. Supp. 771 ; In re 
Silkman, 88 App . . DIv. 102, 84 N. Y. Supp. 
1025 ; Cowley v. O'Connell, 174 Mass. 253, 
54 N. E. 558 • .  

MALT. A substance produced from bar
ley or other grain by a process of steeping 
in water until germination begins and then 
drying in a kiln, thus c0:Qverting the starch 
into sa�charine matter. See Hollender v. ' 
Magone (C. C.) 38 F'ed. 915 ; U. S. v. Cohn, 
2 Ind. T. 474, 52 S. W. 38. 

-Mal� liquor. A general term including all 
alcoholIc �everages prepared essentially by the 
fermentatIOn of an infusion of malt (as distin
guished from such liquors as are produced by the 
process of distillation), and particularly such 
beverages as are made from malt and hops, like 
beet, ale, and porter. See Allred v. ,State, 89 
Ala. 112, 8 South. 56; State v. Gill , _  89 Minn. 
502, 95 N. oW. 449� U. S. v. Ducournau (C. ·C.) 
54 Fed. 1.-,8 ; State v. Stapp) 29 Iowa 552 ' 
'Sarlls v. U. S., 152 U. S. mo, 14 Sup. dt. 720: 
38 L. Ed. 556.-Malt mulna. A quern or 
malt-mil I.-Malt-shot, or malt-scot. A cer
tain payment for making malt. Somner.
Malt-tax. An excise quty upon malt in Eng
land. 1 BI. Comm. 313; 2 Steph. Comm. 581. 

MALTREATMENT. In reference to the 
. treatment of his patient by a surgeon, this 

term signifies improper or unskillful treat
ment ; it may result either from ignorance, 
neglect, or willfulness ; but the word does 
not necessarily imply that the conduct of the 
surgeon, in his treatment of the patient, is 
either willfully or grossly careless. Com. 
v. Hackett, 2 Allen (Mass.) 142. 

den by positive law ; an act involving an me
gll;lity resulting from positive law. Contrasted 
WIth malum in 86. Story, Ag. § 346. 

Malum ·non habet e:flicientem, aed de
ficientem, causam. 3 Inst. Proem. IDvU 
has not an efficient, but a deficient, cause. 

�alum non prresumitur. Wickedness 
is not presumed. Branch, Princ. ; 4 Coke, 
72a. 

Malum quo commmiius eo pejus. The 
more common an. evil Is, the worse It 1& 
Branch, Prine. 

Malus ' usus abolendus est. A. bad or 
invalid custom is [ought] to be abolished. 
Litt. f 212 ; Co. Litt. 141 ; 1 BI. Comm. 76 ; 
Broom, Max. 921. 

MALVEILLES. In old English law. III 
will ; crimes and misdemeanors ; malicious 
practices. Cowell. 

MAL VEIS PROCURORS. L. Fr. Such 
as used to pack juries, by the nomination ot 
either party 1J1' a cause, or other practice. 
Cowell. 

MALVEISA. A. warlike engine to batter 
and beat down walls. 

MALVERSATION. In French law. 
This word Is applied to all grave and pun
ishable faults committed in the exercise ot 
a charge or commission, (office,) such as 
corruption, exaction, concussion, larceny. • 
Merl. Repert. 

MAN. A human being. A person of the 
male sex. A. male of the human species 
above the age of puberty. 

In feudal law. A vassal ; a tenant or 
feudatory. The Anglo-Saxon relation ot lord 
and man was originally purely personal, and 
founded on mutual contract. 1 Spence, Ch. 
37. 

-Man of straw. See MEN OF STRAW. 
MALUM, n. Lat. In Roman law. A 

mast ; the mast of a ship. Dig. 50, 17, 242, MANACLES. Chains tor the hands ; 
pro Held to be part of the ship. Id shackles. 

MALUM, adj. Lat. Wrong; evil ; wick
ed reprehensible . . 

-Malum in see A. wrong in itself; !in act or 
case involving illegality from the very nature 
of the transaction, upon principles of natural 
moral, and public law. Story, Ag. § 346. A� 
act is said to be malum in 8e when it is inher
ently and essentially evil, that is, immoral in 
its nature and injurious in its consequences 
without any regard to the fact of its being nO: 
ticed or punished by the law of the state. Such 
are most or all of the offenses cognizable at 
common law, (without the denouncement of a 
statute;) as murder, larceny, etC.-Malum 
pr�hib�tum. A wrong prohi�i�ed ; a thing 
WhICh -IS wrong beoau�e . prohibited ;. an act 
which ' is not inherently immoral, . but becomes 
BO beca� . ita . commission is express17 . forbid-

MANAGE. To conduct ; to carry on : tit 
direct the concerns of a business or establish
ment. Generally applied to affairs that are 
somewhat complicated and that involve sk1ll 
and judgment. Com. v. Johnson, 144 Pa. 377, 
22 Atl. 703 ; Roberts v. State, 26 Fla. 360, 7 
South. 861 ;  Ure v. Ure, 185 111. 216, 56 N. E. 
1087 ; Youngworth v. Jewell, 15 Nev. 48 ;  
Watson v. Cleveland, 21 Conp. 541 ;� The 

'BUvta, 171 U. S. 462, 19 ' Sup. Ct. 7, 48 L. Ed. 
241. 
_Manager. ' A. person chosen or appobited to 
manage, direct; or administer the atfairs of aD,.. 
other person or . of a corporation or company. 
Gom. v. JohnBon, 144 Pa. 377, 22 Atl. 703 ; 
Oro Mm.. & Mill • .  Co.. T. Kaiser, 4 Colo. ,App. 
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219, S5 Pac. 677 i Saunde1'8 'Y. United State. 
Marble Co., 25 Wash. 475, 65 Pac. 782.-Jrla.n
ager. of a conference. Membe1'8 of tlle 
Ilouses of parliament appointed to represent 
each house at a conference between the two 
houses. It is an ancient rule that the number 
of commons named for a conference should be 
double those of the lords. May, ParI. Pro C. 16. 
-Managing agent. See AGENT.-Manag
ing owner of ship. The managing owner of 
8. ship is one of several co-owners, to whom the 
others, or those of them who join in the adven
ture, have delegated the ,mana.gement of the 
ship. He has authority to do all things usual 
and necessary in the management of the ship 
and the delivery of the cargo, to enable her to 
prosecute her voyage and earn freight, with the 
rig4t to appoint an agent for the purpose. 6 
Q. B. Div. 93 ;  Sweet. 

MANAGIUM. A mansion-house or dwell
ing-place. Cowell. 

MANAS MEDIlE. Men of a mean con
dition, or of the lowest degree. 

MANDOTE. In Saxon law. A compensa
tion or recompense for homicide, particularly 
due to the lord for killing his man or vassal, 

, the amount of which was regulated by that 
of the were. 

MANCA, MANCUS, or MANCUSA. A 
square piece of gold coin, commonly valued 
at thirty pence. Cowell. 

MANCEPS. Lat. In Roman law. A pur
chaser ; one who took the· article sold in his 
hand ; a formality observed in certain sales. 
Calvin. A farmer of the public taxes. 

MANCHE-PRESENT. A bribe ; a pres
ent from the donor's own hand.. 

MANCIP ARE. Lat. In Roman law. To 
sell, alienate, Or make over to another ; to 
sell witn certain formalities ; to sell a per
son ; one of the forms observed in the pro
cess of emancipation. 

MANCIPATE. To enslave ; to bind ; to 
tie. 

MANCIPATIO. Lat. In Roman law. A 
certain ceremony or formal process anciently 
required to be performed, to perfect the sale 
or -conveyance of re8 maneipi, (land, houses, 
slaves, horses, or cattle.) The parties were 
present, (vendor and vendee,) with five wit
nesses and a person called "Ubripens," who 
held a balance or scales. A set form of 
words was repeated on either side, indicative 
of transfer of ownership, and certain pre
scribed . gestures performed, and the vendee 
then struck the scales with a piece of copper, 
thereby symbolizing the payment, or weigh-
ing out, of the stipulated price. 

' 

The ceremony of maneipatio was used, in 
later times, in one of the forms of making a 
will. The testator acted as vendor, and the 
heir (or familire emptor) as purchaser, the 
latter symbolically buying the whole estate, , 
or sucCession, ot the former. The ceremony 

BL.LAW DICT. (2D ED.)-48 

was also used by a father in making a Ictl· 
tious sale of his son, which sale, when three 
tlmes repeated, effectuated the emanclpatlOll 
of the son. 

MANCIPI RES. Lat. In Roman ltrw. 
Certain classes of things which could not be 
aliened or transferred except by means ot a 
certain formal ceremony of conveyance called 
"mancipatio," (q. 'V.) These included land, 
houses, slaves, horses, and cattle. All other 

. things were called "res nee maneipi." The 
distinction was abolished by Justinian. The 
distinction corresponded as nearly as may be 
to the early distinction of English law into 
real and personal property ; res mancipi be
ing objects of a military or agricultural char
acter, and re8 nee maneipi being all other 
Bubjects of property. Like personal estate, 
re8 nee mancipi were not originally either 
valuable in 8e or valued.. Brown. 

MANCIPIUM. Lat. In Roman law. The 
momentary condition in which .a filiu8, etc., 
might be when in course of emancipatio. 
from the potestas, and before that emancipa
tion was absolutely complete. The conditioa 
was not like the dominiea potesta8 over 
slaves, but slaves are frequently called "man-
cipia" in the non-legal Roman authors. 
Brown. ' 

MANCIPLE. A clerk · of the kitchen, or 
caterer, especially in colleges. CowelL 

MANCOMUNAL. In Spanish law. An 
obligation is said to be maneomunaZ when 
one person assumes the contract or debt of 
another; and makes himself liable to pay or 
fulfill it. Schm. Civil Law, 120. 

MANDAMIENTO. In Spanish law. 
Commission ; authority or power of attorney. 
A contract of good faith, by which one per
son commits to the gratuitous charge of an
other his affairs, aJl.d the latter accepts the 
charge. White, New Recop. b. 2, tit. 12, C. 1. 

MANDAMUS, Lat. We command. This 
is the name of a writ (formerly a high pre
rogative writ) which issues from a court of 
superior jurisdiction, and is directed to a 
private or municipal corporation, or any of 
its officers, or to an executive, administrative, 
or judicial officer, or to an inferior court, 
commanding the performance of a particular 
act therein specified, and belonging to his or 
their public, official, or ministerial duty, or 
directing the restoration of the complainant 
to rights or privileges 'ot which he has been 
illegally deprived. See Lahiff V. St. Joseph, 
etc., Soc., 76 Conn. 64$, 57 Atl. 692, 65 L. R. 
A. 92, 100 Am. St. Rep. 1012 ; '  Milster V. 
Spartanburg, 68 S. C. 243, 47 S. E. 141 ; 
State v. Carpenter, 51 Ohio St. 83, 87 N. El 
261, 46 Am. st. Rep. 556 ;  Ohicago & N. W. R. 
00. v. Crane, 113 U. S. 424, 5 Sup. Ct. 578, 28 
L. Ed. 1064 ; Arnold V. Kennebec County, 93 
Me, 117, 44 Atl. 364 ; Placard v. State, 148 Ind. 
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305, 47 N. E. 623 ; Atlanta v. Wright, 119 
Ga. 207, 45 S. E. 994 ; State v. Lewis, 76 Mo. ' 
370 ;  IDx parte Crane, S Pet. 190, 8 L. Ed. 
92 ; Marbury v. Madison, 1 Cranch, 158, 2 L. 
Ed. 60 j U. S. v. Butterworth, 169 U. S. 600, 
18 Sup. Ct. 441, 42 L. Ed. 873. 

The action of mandam'l(s is one, brought in a 
court of competent jurisdiction, to obtain an 
order of such court commanding an inferior 
tribunal, board, corporation, or person to do or 
not to do an act the performance or omission 
of which the law enjoins as a duty resultin, 
from an office, trust, or station. Where discre- . 
tion is left to the inferior tribunal or person, 
the mandamu.9 can only compel it: to act, but 
cannot control sueD discretion. Rev. Code 
Iowa, 1880, § '�3�3. 

Olassificatibn. The writ of mandamus is 
either peremptory or alternative, according 
as it requites the defendant absolutely' to 
obey its behest, or gives him an opportunity to 
show cause to the contrary. It is the usual 
practice to issue the alternative writ first. 
This commands the defendant to do the par
ticular act, or else to appear and show cause 
against it at a day named. If he neglects to 
obey the writ, and either makes default in 
his appearance or fails to show good cause 
against the application, the per�mptory man
damus issues, which commands him absolute
ly and without qualification to do the act. 

MANDANS. Lat. In the civil law. The 
employing party in a contract of mandate. 
One who gives a thing in charge to another ; 
one who requires, requests, or employs an
other to do some act for him. Inst. 3, 27, 1, 
et seq. \ 

MANDANT. In French and Scotch law. 
The employing party in the contract of man
datum, or mandate. Story, Bailm. § 138. 

Mandata licita recipiunt strictam in
terpretationem, sed Ulicita latam et ex:
tensam. La wful commands receive a strict 
interpretation, but unlawful commaIids a 
broad and extended one. Bac. Max. reg. 16. 

MANDATAIRE. Fr. In French law. A 
person employed by another to do some act 
for him ; a mandatary. 

Mandatariu. t�rmino. sibi positos 
transgredi non potest. A mandatary can
not exceed the limits assigned him. Jenk. 
Cent. 53. 

MANDATARY. He to whom a mandate, 
charge, or commandment is given ; also, he 
that obtains a benefice by mandamus. Briggs 
v. Spaulding, 141 U. S. 132, 11 Sup. at. 924, 
35 L. Ed. 662. 

MANDATE. In praotioe. A judicial 
command or precept proceeding trom a court 
or judicial Officer" directing , the proper officer 
to enforce a ju�ent, sentence, . or , decree. 
Seaman v. Clarke, 60 App. Div. �8� 69 '  N. 

Y. Supp. 1002 j Horton v, State, 63 Neb. 34-
88 N. W. 146. 

In the practice of the supreme court of the 
United States, the, mandate is a precept or 
order issued upon the decision 01' an appeal 
or writ of error, directing the action to be 
taken, or dispOSition to be made of the case, 
by the inferior court 

In some of tl1e state jurisdictions, the 
name "mandate" ,has , been substituted for 
"mandamus" as the formal title of that writ. 

In contracts. , A  bailment of property in 
regard to which the bailee engages to do 
some act without reward. Story, Bailm. t 
137. 

A mandate is a contract by which a lawful 
business is committed to the management of 
another, and by him undertaken to be perform
ed gratuitously. The mandatary is bound to the 
�xercise of slight diligence, and is resp6nsible 
for gross neglect. The fact that the mandator 
derives no benefit from the acts of the manda
tary is not of itself evidence of gross negligence. 
Richardson v. Jj'utrel� 42 Miss. 525; WilliaIWI 
v. Conger, 125 U. S. 097, 8 Sup. Ct. 933, 31 L. 
Ed. 778. A mandate, procuration; or letter of 
attorney is an act by which one person gives 
power to another to transact for him and in his 
name one or several affairs. The mandate may 
take place in five different manners,-for the 
interest of the person granting it ,only ; for the 
joint intere.st of both parties ; for the interest 
of a. third person; for the interest of a third 
person and that of the party granting it ; and, 
finally, for the interest of the mandatary and a 
third person. Civ. Code La. arts. 2985, 2986. 

Mandates and deposits closely resemble each 
other; the distinction being that in mandates 
the care and service are the principal, and the 
custody the accessory while in deposits the 
custody is the principai thing, and the care and 
service are merely accessory. Story, Bailm. f 
140. ' 

The word may also denote a request or di
rection. Thus, a check is a mandate by the 
drawer to his banker to pay the amount to 
the transferee or holder of the check. 1 Q. 
B. Div. 33. '  

In the civil law. The instructions which 
the emperor addressed to a public function
ary, and which were rules for his conduct. 
These mandates resembled those of the pro
consuls, the mandata juris dictio , and were 
ordinarily binding on the legates or lieuten· 
ants of the emperor in the imperial provinces 
and there they had the authority of tht 
principal edicts. Sav. Dr. Rom. c. S, S '  24 
no. 4. 

\ 
MANDATO. In Spanish law. The con

tract of mandate. Escriche. 

MANDA'TO, PANES DE. Loaves ot 
bread given to the poor upon Maundy Thurs 
day. 

MANDATOR. The person employing an
other to perform a mandate. 

MANDATOBY. Containing a oommand j 
preceptive ; , imperative ; peremptory. A pro

. vision in a statute is mandatory, when dis
obed1ence to 'it will make thtfaci done under 
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,tile statute abl!ol�tely void ; it the proTision 
Is such that disregard of it will constitute an 
irregularity, but one not necessarlly fatal, it 
Is said to be directorv. So, th�' mandatory 
part of a writ is that which commands the 
person to do the act specified. 
-Mandatory injunction. See' INJUNCTION. 

MANDATUM� Lat. lD the civil law. 
The contract of mandate, «(I. 1'.) 

MANDAVI BALLIVO. (I have com
manded or made my mandate to the bailiff.) 
In English practice. The return made by a 
sheriff, where the bailiff of a liberty has the 
execution of a writ, that he has commanded 
the bailiff to execute it. 1 Tidd, Pro 309 ; 2 
Tidd, Pro 1�. 

M A N E N T E S. Tenants. Obsolete. 
Cowell. 

MANERA. In Spanish law. Manner or 
mode. Las Partidas, pt. 4, tit. � 10 2. 

MANERIUl\L In old English law. 
manor. 

A 

Manerium dicitur a manendo, secun
dum excellentiam, sedes magna, fixa, et 
8tabilis. ,00. Litt. 58. A manor is so 
called from manendo, according to its excel
lence, a seat. great, fixed, and firm. 

MANGONARE. In old English law. To 
buy in a market. 

MANGONELLUS. A warlike instrument 
for casting stones against the walls of a 
castle. Cowell. 

MANHOOD. In feudal law. A term de
noting the ceremony of doing homage by the 
vassal to his lord. The formula used was, 
"Devenio vester homo," I become your man. 
2 Bl. Comm. 54. -

To arrive at manhood means to arrive at 
twenty-one years of age. Felton v. Billups, 
21 N. C. 585. 

MANIA. See INSANITY. 

MANIFEST. In maritime law. A sea
letter ; a written document required to be 
carried by merchant vessels, containing an 
account of the cargo, with other particulars, 
for the facility of the customs officers. See 
New York & Cuba S. S. Co. V. U. S. (D. O.) 
125 Fed. 320. 

In evidence. That which is clear and ra
qllires no proof ; that which is notorious. 

Manifesta probatione nOD indigent. T 
Ooke, 40. Things manifest do not require 
proof. 

MANIFESTO. A formal written decla
ration, pro�ulgated by a prince, or by the 

executive authority of a state or naifon., pn
e)alming its reasons and motives for declar
ing a war, or for '&n7 other lmportaht inter
national action. 

MANIPULUS. In canon law. A hand
kerchief, which the priest always had in hil 
lett hand. Blount. 

MANKIND. The race or species of hu
man beings. In law, females, as well as 
males, may be included under this term. 
Fortesc. 91. 

MANNER. This II! a word 'of large sig
nification, but cannQt. ex.ceed the subject to 
whIch it belongs. The incident cannot ba 
extended beyond its prinCipal. Wells v. Bain, 
75 Pa. 39, 54, 15 Am. Rep. 563. 

Manner does not necessarily include time. 
Thus, a statutory requirement that a mining tax 
shall be "enforced in the same manner" as cer
tain annual taxes need not imply an annual 
collection. State v. Eureka Consolo Min. Co., 
8 Nev. 15, 29. 

Also a thing stolen, in the hand of the 
thief ; a corruption of "mainour," (q. v.) 

MANNER AND FORM ; MODO ET 
FORMA. Formal words introduced at the 
conclusion of a traverse. Their object is to 
put the party whose pleading is traversed not 
only to the proof that the matter of fact de
nied Is, in its general effect, true as alleged, 
but also that the manner and form in which 
the fact or facts are set forth are also ca
pable of proof. Brown. 

MANNING. A day's work of a man. 
Cowell. A summoning to court. Spelman. 

MANNIRE. To cite any person to ap
pear in court and stand in judgment there. 
It is different from bannire �. for, though 
bpth of them are citations, this is by th� 
adverse party, and that is by the judge. 
Du Cange. 

MANNOPUS. In old English law. Goods 
taken in the hands of an apprehended thief. 
The same as "mainour," (q. v.) 

MANNUS. A horse. Cowell. 

MANOR. A house, dwelling, seat,' ,or 
residence. 

In English law, the manor was origi
nally a tract of land granted out by the 
king to a lord or other great person, in fee. 
It �as ptherwise called a "barony" or "lord
ship," and appendant to it was the right to 
hold a court, called the "court-baron." The 
lands comprised in the manor were divided 
into terrre tenement ales (tenemental lands or 
bocland) and terrre dominicaZes, or demesne 
lands. The former were given by the lord 
of the manor to his followers or retainera 
in freehold. The latter were such as he r&-
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-served tor his own use ; but of these part 
were held by tenants in copyhold, '- eo, 
those holding by a copy of the record in the 
lord's court ; and part, under the name o� 
the "lord's waste," served for public roads 
and commons of pasture for the lord and 
tenants. The tenants, considered in their 
relation to the court-baron and to each oth
�r, were called "pares curire." The word al
so Signified the franchise of having a manor, 
with jurisdiction for a court-baron and the 
right to the rents and services of copyhold-
ers. . � 

In AmericaB. law. A manor Is a tract 
held of a proprietor . by a fee-farm rent in 
money or in kind, and descending to 'the old.
�t son of the proprietor, who in New York 
is called a "patroon." People T. Van Rensse
laer, 9 Nt Y. 291. 
-Reputed manor. Wbenever the demesne 
lands and the services become absolutely sep
,arated, the manor ceases to be a manor in 
reality, although it may (and, usually does) con
tinue to be a manor in reputation, and is then 
called a "reputed manor," and it is also some
times called a "seigniory ill gross." Brown. 

MANQUELLER. In Saxon law. A mur
derer. 

MANRENT. In Scotch law. The serv
ice of a ma'll or vassal. A bond of manrent 
was an instrument by which a person, in or
der to secure the protection of some power
ful lord, boun� himself to such lord for the 
performance of certain services. 

MANSE. In old English law. A habi
tation or dwelling, generally with land at
tached. Spelman. 

A residence or dwelling-house for the par
iah priest ; a parsonage or vicarage house. 
'Jowell. Still used in Scotch 'law in this 
JJenf,'le. 

MANSER. A bastard. Cowell. 

MANSION. A dwelling-house or place of 
residence, 'including its appurtenant out
buildings. Thompson v. Peop�e, 3 Parker, 
Cr. R. (N. Y.) 214 ; Comm. v. Pennock, 3 
Sergo & R. (Pa.) 199 ; Armour v. State, 3 
Humph. (Tenn.) 385 ; Devoe v. Comm., 3 
Metc. (Mass.) 325; 

The mansion ineludes not only 'the dwelling
house, but also ' the outhouses, such as barns, 
stables, cowhouses, dairy houses, and the like, 
i1l th�y are parcel of the messuage (that is, 
within the curtilage or protection of the dwell
ing-house) though not under the same roof nor 
(!cmtiguous to it. 2 East, P. C. 492 ; State v. 
Brooks, 4 Conn. 448 ; Bryant v. State, 60 Ga. 
358; Fletcher v. State, 10' Lea (Tenn.) 339. 

I. old �ngUslt. law. Residence ; dwell
In,. 

,-Mansion-house. In the la .. . of burgla17, 
etc., any species of dwelling';'house. 3 Inst. (S4. 

HAlfSLAUGBTEB. In criminal la,w. 
Tlle unlawtul klliin, ot another Without 

mallce, either expres:! or implied ; which ma� 
be either voluntarily, upon a sudden heat, or 
involuntarily, but in the commission of some 
unlawful act. 1 Hale, P. C. 466 ; � Bl. 
Comm. 191. 

Manslaughter 18 the unlawful k1lling of a 
human creature without malice, either ex
press or implied, and without any mixture 
of deliberation whatever ; which may be vol· 
untary, upon a. sudden heat of passion, or 
involuntary, in the commission of an unlaw
ful act, or a lawful act without due cautIon 
and circumspection. Code Ga. 1882, § 4324 ; 
Pen. Code Cal. § 192. And see Wallace v. U. 
S., 162 U. S. 466, 16 Sup. ct. 859, 40 L. Ed. 
1039 ; 'Stokes v. State, 18 Ga. 35 ; Clarke T. 
State, 117 Ala. 1, 23 South. 671, 67 Am. St. 
Rep. 157 ; U. S. v. King (C. C.) 34 Fed. 309 ; 
People T. Maine, 51 App. Div. 142, 64 N. Y. 
Supp. 579 ; High v. State, 26 Tex. App. 545. 
10 S. W. 238, ·8 Am. St. Rep. 488 ; State v. 
Workman, 39 S. C. 151, 17 S. E. 694 ; State 
v. Brown, 2 Marv. (Del.) 380, 36 Atl. 458 : 
U. S. v. Lewis (C. 0.) 111 Fed. 632 ; State T. 
Zel lers, 7 N. J. Law, 243. 
. The distinction between "manslaughtertf and 

"murder" consists in the following: In the for
mer, though the act which occasions the death 
be unlawful or likely to be attended with bodily 
mischief, yet the malice, either express or im
plied, which is the very essence of murder, is 
presumed to be wanting in manslaughter. 1 
East, P. C. 218 ; Comm. v. Webster, 5 Cush. 
(Mass.) 304, 52 Am. Dec. 711. r t also differs 
from "murder" in this: that th.ere can be no 
accessaries before the fact, there having been no 
time for premeditation. 1 Hale, P. C. 437 ; 1 
.Russ. Crimes, 485 ; 1 Bish. Crim. Law, 678. 

-Voluntary manslaughter. In criminal 
law. Manslaughter committed voluntarily up
on a sudden heat of the passions ; as if, upon 
a .sudden quarrel, two persons fight, and one of 
them kills the other. 4 Bl Gomm. 190, 191. 

· MANSO, or MANSUM. 
law. A mansion or house. 

In old lDnglish 
Spelman. 

-Mansum eapitale. The manor-house or 
lord's court. Paroch. Antiq. 150. 

MANSTEALING. 
used synonymously 
(q. 'V.) 

A word sometimes 
with "kidnapping," 

· MANSUETUS. t;.at. Tame ; as though 
accustomed to come to the hand. 2 Bl. 
Comm. 391. 

MANTEA. In old records. A long robe 
or mantle. 

· MANTHEOFF. In Saxon law. A horse
stealer. 

· :MANTIOULATE. To pIck pockets. 

MAN-TRAPS. Encinas t. catch tres
passers, now nnla wful unless let In a dwell
Ing-house tor defense between sunset an. 
sunrise. M a: 25 Viet. Co 100, I 81. 

MANU BREVI. Lat. With . ahort 
hand. A term used· tn the eivn law. IIgnir,-
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1ng shortly j directly j by the lhorteBt 
·eourse j without circuity. 

MANU FORTI. Lat. With strong hand. 
A term used in old writs of trespass. Manu 
forti et oum muZtitudine gentium, with 
atrong hand and multitude of people. . Reg. 
Orig. 183. 

MANU LONGA. Lat. With a long hand. 
A term used in the civil law, signifying in

>directly or circuitously. Calvin. 

MANU OPERA. . Lat. Cattle or imple
'inents of husbandry ; also stolen goods tak
'�n from a thief caught in the fact. Cowell. 

MANUAL. Performed by the hand ; used 
-or employed by tb..e -hand ; held in the hand. 
Thus, ' a distress cannot 

'
be made of tools in 

·the "manual occupation" of the debtor. 
-Manual delivery. Delivery of personal



.. property sold, donated, mortgaged, etc., by pass
Ing it into the "hand" of the purchaser or 
transferree, that is, by an actual and corporeal 

-change of possession.-Manual gift. The 
manual gift, that is, the giving of corporeal 
,movable effects, accompanied by a. real delivery, 
is .:not subject to any formality. Civil Code La. 

,art. 1539.-Manual labor. Labor performed 
by hand or by the exercise of physical force, 
'With or without the aid of tools and of horses 
or other beasts of burden, but depending for its 
effectiveness chiefly upon personal muscular ex-, 
ertion rather than upon skill, intelligence, or 

• adroitness. See Lew Jim v. U. -S., 66 Fed. 954, 
14 C. C. A. 281 ; Martin v. Wakefield. 42 Minn. 
176, 43 N. W 966, 6 L. R. A. 362 ; Breault v. 
Archambault, 64 Minn. 420, 67 N. W. 348, 5& 
. Am. St. Rep. 545. 

MANUALIA BENEFICIA. The daily 
'distributions of meat and drink to the can
ons and other members of cathedral church
·es for their present subsistence. Cowell. 

MANUALIS OBEDIENTIA. Sworn 
,obedience or submission upon oath. Cowen. 

MANUCAPTIO. In old English prac
tice. A writ which lay for a man taken on I 
,suspicion of felony, and the like, who coulc. 
not be admitted to bail by the sheriff, or 
-others having power to let to mainpriSe. 
Fltzb. Nat. Brev. 249. 

MANUCAPTORS. The same as main
pernors, (q. v.) 

MANUFACTORY. A building, the main 
or principal design or use of which is to be 
a place for producing articles as products 
of labor ; not merely a place where some
thing may be made by hand or machinery, 
but what- in common understanding is known 
as a "factory." Halpin v. Insurance Co., 
120 N. Y. 73, 23 N. E. 989, 8 L. R. A. 79 j 

, Schott v. Harvey, 105 Pa. 227, 51 Am. Rep. 
201 ; Franklin F. Ins. Co. v. Brock, 57 Pa. 
-82. ' 

M A N U F A C T U R E, v. The primary 
;meaning of this word is "making with the 

hand," but this definition 18 toO narrow for 
its present use. Its meaning has expanded 
as workmanship and art have advanced, so 
that now nearly all artificial products of hu
man industry, nearly all such materials as 
have acquired changed conditions or new 
and specific combinations, whether from the 
direct action of the human hand, from chem
ical processes ..devised and directed by hu
man skill, or by the employment of machin
ery, are now commonly designated as "man
ufactured." Carlin v. Western Assur. Co., 
57 Md. 526, 40 Am. Rep. 440 ; Evening J our
nal Ass'n v. State Board of Assessors, 47 
N. J. Law, 36, 54 Am. Rep. 114 ; Attorney 
General v. Lorman, 59 Mich. 157, 26 N. W. 
311, 60 Am. Rep. 287 ; Kidd v. Pearson, 128 
U. S. 1, 9 Sup. Ct. 6, 32 L. Ed. 346. 

MANUFACTURE, n. In patent law. 
Any useful product made directly by human 
labor, or 'by the aid of machinery directed 
and controlled by human power, and either 
from raw materials, or from materials work
ed up into a new form. Also the process by 
which such products are made or fashioned. 
-Domestic manU£actures. This term in a 
state statute is used, generalQr, of manufactures 
within its jurisdiction. Com. v. Giltinan, 64 
Pa. 100., . 

MANUFACTURER. One who is engag-
, ed in the business of working raw materi

als into wares suitable for use. - People v. 
New York Floating Dry Dock Co., 63 How. 
Prac. (N. Y.) 453. See MANUFACTURE • 

MANUFACTURING CORPORATIOl!(. 
A corporation engaged in the production of 
some article, thing, or object, by skill or 
labor, out of raw material, or from matter 
which has already been subjected to arti
ficial forces, or to which something has been 
added to change its natural condition. Peo
ple v. Knickerbocker Ice Co., 99 N. Y. 181, 
1 N. E. 669. The term does not include a 
mining corporation. Byers v. Franklin Coal 
Co., 106 Mass. 135. 

MANUMISSION. The act of liberating 
a slave from bondage a.nd giving him free
dom. In a wider sense, releasing ' or deliv
ering one . person from the power or control 
of another. See Fenwick v. Chapman, 9 
Pet. 472, 9 L. Ed. 193 ; State T. Prall, 1 N. 
J. Law, 4:. • 

Manumittere idem est quod extra 
manum vel potestatem ponere. Co. LUt. 
137. To manumit is th� same as to place 
beyond hand and power. 

MANUNG, or MONUNG. In old Eng
lish law. The district within the jurisdic
tion of a reeve, apparently so called from 
his power to exercise . therein one of his 
chief functions, viz., to exa,ct (amGnian.) all 
fines. 
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MANUPES. In old English law. A foot 
.of full and legal measure. 

MANUPRETIUM. Lat. In Roman law. 
The hire or wages of labor ; compensation 
for labor or services performed. See Mack
eld. Rom. Law, f 413. 

MANURABLE. In old English law. 
Capable of being had or held in hand ; capa
ble of manual occupation ; capab�e of being 
cultivated ; capable of being touched ; tan
gible ; corporeal. Hale, Anal. I 24. 

marsh that cannot be drained. 
Blount ; Spelman. 

Cowen ; 

MARAUDER. H A marauder is defined 
In the law to be 'one who, while employed 
in the army as a soldier, commits larceny or 
robbery in the neighborhood of the camp, or 
while wanqering a way from the army.' But 
in the modern a.nd metaphorical sense of the . 
word, as now sometimes used in common 
speech, it seems to be applied to a class of 
persons who are not a part of any regular 
army, and are not answerable to any military 

/ diScipline, but who are 'mere lawless bandittl, 
MANURE. In old English law. To OC- engaged in plundering, robbery, murder, and 

cupy ; to use or cUltivate ; to have in man- all conceivable crimes." Curry v. Collins, 
ual occupation ; to bestow manual labor 37 Mo. 328. 
upon. Cowell. 

\ 

MANUS. Lat. A hand. \ 
In the civil law, this word signified pow-

er, control, authority, the right of physical 
eoercion, and was otten used as synonymous 
with "potestas." 

In old English law, it signified an oath 
or the person taking an oath ; a compur
gator. 
-Manus mortua. A dead hand ; mortmain. 
Spelman. 

MANUSCRIPT. A writing ; a paper 
written with the hand ; a writing that has 
not been printed. Parton v. Prang, 18 Fed. 
Cas. 1275 ; Leon Loan & Abstract Co. v. 
Equalization Board, 86 Iowa, 127, 53 N. W. 
94, 17 L. & A. 199, 41 Am. St. Rep. 486. 

MANUTENENTIA. The old writ of 
maintenance. Reg. Orig. 182. 

MANWORTH. In old English law. The 
price or value of a man's life or head. Co
well. 

MANY. This term denotes a multitude, 
not merely a number greater than that de
noted by the word "few." Louisville & N; 
R. Co. v. Hall, 87 Ala. 708, 6 South. 277, 4 
L. R. A . . 710, 13 Am. St. Rep. 84. But com
pare Hilton Bridge Const. Co. v. Foster, 26 
Misc. Rep. 338, 57 N. Y. Supp. 140, holding 
that three persons may be "many." 

MANZIE. In old Seotch law. , Mayhem ; 
mutilation of the body of a person. Skene. 

MAP. A representation of the earth's 
surface, or of some portion of it, showing 
the relative pOSition of the parts represent
ed, usually on a flat surface. Webster. "A 
map· is but a transcript · of the region which 
it . portrays, narrowed in compass so as to. 
facilitate an understanding of the original." 
Banker T. Caldwell, a Minn. 103 (GU. 55). 

JIARA. .  In old records. A mere or 
moor ; a ' 

lake, pool, · or pond ;  
. a · 

bQI or 

MARC-BANCO. The name of a piece 
of money formerly coined at Hamburg. Its 
value was thirty-five cents. 

MARCA. A mark ; a coin of the value of 
13s. 4d. Spelman. 

MARCATUS. The rent of a mark by the 
year anciently reserved in leases, etc. 

MARCH.. In Scotch law. A boundary 
line or border. Bell. The word is also used 
in composition;  as march-di1�e, march-stone. 

MARCHANDISES AVARIEES. In 
French mercantile .· law. Damaged goods. 

MARCHERS. In , old English law. No
blemen who lived on the marshes ,of Wales 
or Scotland, and who, according to Camden, 
had their private laws, as if they had been 
petty kings ; which were abolished by the 
statute 27 Hen. VIII. c. 26. Called also 
"lords marchers." Cowell. 

MARCHES. An old English term for 
boundaries or frontiers, particularly the 
boundaries and limits between England and 
Wales, or between England and Scotland, or 
the borders of the dominions of the crown, or 
the boundaries of properties in Scotland. 
Mo.zley & Whitley. 
-Marches, court ole An abolished tribunal 
in iWales, where pleas of debt or damages, not 
above the value of £50, were tried and deter
mined. Cro. Car. 384. 

MARCHETA. In old Scotch law. A 
custom for the lord of a fee to lie the :first 
night with the bride of his tenant. Abol
ished by Malcolm \ III. Spelman ; 2 BI. 
Comm. 83. 

A flne paid by the tenant for the remission 
of such right, originally a mark or halt • 
mark of silver. Spelman • .  

In old EngU.h law. A flne paid for 
leave to marry, or . to �tow a dauchter ba 
maJ,'riage. ��elL 

. 
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JlARClIIONESS. A dignity .in a woman 
answerable to that of marquis in a man, COD
terred either by creation or by marriage with 
a marquis. Wharton. 

HARE. Lat. �e sea. 
-Mare clausum. The sea closed' tbat is, 
not open or free. The title of Selden's great 
work, intended as an answer to the Maf"6 rAb
erum of Grotius; in which he undertakes to 
prove the sea to be capable of private dominion. 
1 Kent, Comm. 27.-Mare liberum. The sea 
free. The title of a work written by Grotius 
against the Portuguese claim to an exclusive 
trade to the Indies, through the South Atlantie 
and Indian oceans ; showing that the sea was 
Dot capable of private dominion. 1 Kent, 
Oomm. 27. 

MARESCALLUS. In old English law. 
A.. marshal; a master of the stables ; an offi
cer of the exchequer ; a military officer of 
high rank, having powers and duties simllar 
to those of a constable. Du Cange. See 
MARSHAL. 

MARESCHAL. L. Fr. Marshal ; a high 
officer ot the roy

.
al household. Britt. tol. lb. 

MARETTUM. Ml}rshy ground overfiow
ed by the sea or great rivers. Co. Lltt. 50' 

MARGIN. 1. The edge or border ; the 
edge ot a body ot water where it meets the 
land. As applied to a boundary line ot land, 
the "margin" of a river, creek, or other 
water-course means the center of the stream. 
Ex parte Jennings, 6 Cow. (N. Y.) 527, 16 
Am. Dec. 447; Varick v. Smith, 9 Paige (N. 
Y.) 551. But in the case of a lake, bay, or 
natural pond, the "margin" - means the line 
where land and water meet. Fowler v. Vree
land, 44 N. J. Eq. 268, 14 Atl. 116 ; Lem
beck v. Andrews, 47 Ohio St. 336, 24 N. E. 
686, 8 L. R. A� 578. 

2. A sum of money, or its equivalent, 
placed in the hands of a stockbroker by the 
principal or person on whose account the 
purchase is to be made. as a security to 
the former against losses to which he may be 
exposed by a subsequent depression in the 
market value of the stock. Markham v. Jau
don, 49 Barb. (N. Y.) 468 ; Sheehy v. Shinn, 
103 Cal. 325, 37 Pac. 393 ; Memphis Broker
age Ass'n v. Cullen, 11 Lea (Tenn.) 77 ; For
tenbury v. State, 47 Ark. 188, 1 S. W. 58. 

MARGINAL NOTE. In Scotch law. A 
note inserted on the margin of a deed, em
bodying either some clause which was omit
ted � in transcribing or some change' in the 
agreement of the parties. Bell. 

An abstract of a reported case, a summary 
of the facts, or brief statement of the prin
ciple decided, which is prefixed to the report 
of the case, sometimes in the margin, is also 
spoken of by this name. 

MARINARIUS. An ancient wo�d which 
signified a mariner or seaman. In England, 

I J(ARISOB�L 

mGnntUiua ca�t,meul was the admiral _ 
warden of the ports. 

MARINE. Naval; relatJ.nc or pertainln, 
to the sea ; transacted at sea; doing duty or 
service on the sea. 

This is alse a general name for. the naVY' 
ot a kingdom or state; as also the whole 
economy of naval affairs, or whatever re
spects the bun ding, rigging, arming, equip
ping, navigating, and fighting ships. It com
prehends also the government of naval arma
ments, and the state of all the persons em
ployed therein, whether civll or military. 
Also one ot the marines. Whart9n. See 
Doughten v. Vandever, 5 Del. Ch. 78. 
-Marine belt. That portion of the main or 
open sea, adjacent to the shores of a given 
country, over which the jurisdiction of its mu
nicipal laws and local authorities extends ; de
fined by international law as extending out three ' 
miles from the shore. See The Alexander (D. 
C.) 60 Fed. 918.-Marine carrier. By stat
utes of several states this term is applied to 
carriers plying upon the ocean, arms of the sea, 
the Great Lakes, and other navigable watera 
within the jurisdiction of the United States. 

. Civ. Code Cal. 1903, § 2087; Rev. & Ann. St. 
Ok!. 1903, § 652; Rev. Codes N. D. 1899, ' . 
4176.-Marine contraot. One relating to 
maritime affairs, shippinr, navigation, marin. 
insurance, affreightment, maritime loans, or 
other business to be done upon the sea or in 
connection with navigation.-Marine corps. 
A body of soldiers enlisted and equipped for 
service on board vessels of war; also the naval 
forces of the nation. U. S. v. Dunn, 120 U. S. 
249, 7 Sup . .ot. 507, 30 L. Ed. 667.-Marine 
court in the city of New York. A local 
court of New York having original jurisdiction 
of civil causes, where the action is for personal 
injuries or defamation, and of other civi action-s 
where the damages claimed do not exceed $2.000. 
It is a court of record, It was originally created 
as a tribunal for the settlement of causes be
tween seamen.-Marine insurance. See IN
SURANOE.-Marine interest. Interest, al
lowed to be stipulated for at an extraordinary 
rate, for the use and risk of money loaned on 
respondentia arid bottomry bonds.-Marine 
league. A measure of distance commonly em
ployed at sea, being equal to one-twentieth part 
of a degree of latitude, or three geographical 
or nautical miles. See Rockland, etc., S. Co., 
v. Fessenden, 79 Me. 140, 8 Atl. 552.-Marine 
risk. The perils of the . sea ; the perils neces
sarily incident to navigation.-Marine Socie
ty. In English law. A charitable institution 
for the purpose of· apprenticing boys to the 
naval service, etc., incorporated by 12 Geo. III. 
c. 67. 

MARINER. A seaman or sallor ; one 
engaged in navigatIng vess,els upon the sea. 

MARINES. A body of infantry soldiers, 
trained to serve on board of vessels of war 
when in commission and to fight in naval en
gagements. 

Maris et fc:eminae conjunctio est de 
jure naturae. 7 Coke, 13. The connection 
of male and female is by the law of nature. 

MARISCHAL. An officer in Scotland, 
who, with the lord high constable, Possessed 
a supreme itinerant jurisdiction in all crime. 
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commItted within a certain space of the 
court, wherever it mIght happen to be. 
Wharton. 

MARISCUS. A marshy or fenny ground. 
Co. Litt. 5a. 

MARITAGIO AMISSO PER DEFALT
AM. An ' obsolete writ for the tenant in 
frank-marriage 'to recover lands, etc., of 
which he was deforced. 

MARITAGIUM. The portion which 18 
given with a daughter in marriage. Also 
the power which the lord or guardian in 
chivalry had of disposing of his 1n!ant ward 
in matrimony. 
-Maritagium habere. To have the free die
posal of an heiress in marriage. 

Maritagium est aut liberum aut iler
vitio obUgatum; liberum maritagium di
eitur ubi donator vult quod terra .i. 

- data quieta sit et libera ab omni secu
lari .ervitio. Co. Litt. 21. A marriage 
portion is either free or Ibound to service ; it 
Is called "frank-marriage" when the giver 
wills that land thus given be exempt from 
all secular servIce. 

MARITAL. RelatIng to, or connected 
with, the sta,tus of marriage; pertaining to a 
husband ; incident to a husband. 
-Marital coercion. Coercion of the ' wife b::r 
the husband.-Marital portion. In Louisi
ana. The name given to, that part of a deceas
ed husband�s estate to which the widow is en- ' 
titled. Civ: Code La .. art. 55 ; Abercrombie T. 
Caffray, 3 Mart. N. S. (La.) 1.-Marital 
rights. The rights of a husband. The ex
pression is chiefly used to denote the right of a 
husband to property whi'ch his wife was en
titled to during the continuance of the marriage. 
See Kilburn v. Kilburn, 89 Cal. 46, 26 Pac. 
6361-...23 A� St. Rep. 447; McCown v. Owens, 
15 '.l'ex. OlY. App. 346, 40 S. W. 336. . . 

MARITIMA ANGLIlE. In old Erigl1sh 
law. The emolument or revenue coming 
to the king from the sea, which the sher
iffs anciently collected, but which was after
wards granted to the admiral. . Spelman. 

MARITIMA INCREMENTA. In old 
English law. Marine increases. Lands gain
ed from the sea. Hale, de Jure Mar. pt. 
� c. 4. 

MARITIME. Pertaining to the sea or 
ocean or the navigation thereof; or to com
merce conducted by navigation of the sea or 
(in America) of , the great lakes and rivers. 

It is nearly equivalent to "marine" in 
many connections. and uses; in others, the 
two . words are used as quite distinct. 
-Maritime cause. A cause . of action orig
inating on the high Beas, or growing out of a 
maritime contract. 1 Kent, Comm. 367, et ,eq. 
-M:aritime contract. A contract whose sub
lect,.mattEir has relation to the navigation ol 
tba � or to trade �r . comm:�rce: _� be � 

ducted by navigation or to be done upon the 
sea or in ports. Over such contracts the ad
miralty has concurrent jurisdiction with the 
common-law courts. Edwards v. Elliott, 21 
Wall. 553, 22 L. Ed. 487; Doolittle v. Knobe-
loch (D. C.) 39 Fed. 40 ; Holt v. Cummings, 
102 Pa. 215, 48 Am. Rep. 199 ; De Lovio v. 
Boit, 7 Fed. Cas. 435 ; Freights of The Kate 
(D. C.) 63 Fed. 720.-Maritime court. A. 
court -exercising jurisdiction in maritime causes ; 
one which possesses the powers and jurisdiction 
of a court of admiralty.-Maritime bitterest. 
An expression equivalent to marine mterest, 
(q. v.)-Maritime jurisdiction. Jurisdiction. 
in maritime causes; such jurisdiction as be
longs to a court of admiralty on the instance 
side.-Maritime law. That system of law 
which particularly relates to commerce and 
navigation, to business transacted at sea or re
lating to navigation, to ships and shipping, to 
seamen, to the transportation of persons and 
property by sea, and to marine affairs generally. 
The law relating to harbors, ships, and seamen. 
An ' important branch of the commercial law ot 
maritime nations ; divided into a variety of 
departments, such as those about harbors, prop
erty of ships, duties and rights of masters and 
seamen, contracts of affreightment, average, 
salvage, etc. Wharton ; The Lottawanna, 21 
Wall. 572, 22 L. Ed. 654 ; The Unadilla (D. C.) 
73 Fed. 351 ; J ervey v. The Carolina (D. C.) 
66 Fed. 1013.-Maritime lien. A lien aris
ing out of damage done by a ship in the course 
of navigation, as by collision, which attaches 
to the vessel and freight, and is to be enforced 
by an action in rem in the admiralty courts. 
The Unadilla (D. C.) 73 Fed. 351 ; Paxson v. 
Ounningham, 63 Fed. 134, 11 C. C. A. 111 ; 
The Underwriter (D. C.) 119 Fed. 715 ; Ste
phenson v. The Francis (D. C.) 21 Fed. 719. 

, Maritime liens do not include or require pos
session. The word "lien" is used in maritime 
law not in the strict legal sense in which we 
understand it in courts of common law, in which. 
case there could be no lien where there was no 
possession, actual or constructive, but to ex
press, as if by analogy, the nature of claims 
which neither presuppos.e nor originate in pos
session. 22 Eng. -Law & Eq. 62.-Maritime 
loan. A contract or agreement by which one, 
who is the lender, lends to another, who is the 
'borrower, a certain sum of money, upon condi
tion that if the thing upon which the loan has 
been made should be lost by any peril of the 
sea, or vis major, the lender shall not be repaid 
unless what remains shall he equal to the sum 
borrowed ; and if the thing arrive in safety, or 
in case it shall not have been injured but by 
its own defects or tbe fault of the master or 
mariners, the borrower shall be bound to return 
the sum borrowed, together with a Certain sum 
agreed upon as the price of the hazard incurred. 
Emerig. Mar. Loans, c. 1, s. 2. And see The 
Draco, 7 Fed. Cas. 1,042.-Maritim.e profit. 
A 'term used by French writers to signify any 
profit derived from a maritime loan.-Mari
time service. In admiralty law. A service 
rendered upon the high seas or a navigabltt, 
river, and which bas some relation to commerce 
or navigation,-some connection with a vessel 
employed in trade, with her equipment, her
preservation, or the preservation of her cargo 
or 'crew. Thackarey v. The Farmer 23 Fed. 
Cas. 877; The Atlantic (D. O.) 53 Fed . .  609; 
Cope v . . Vallette Dry-Dock Co. (C. C.) 16 Fed. 
925.-Maritime state, in English law, eon
sists of - the officers and mariners of the British. 
navy, who are governed 'by express and perma
nent laws,' or the articles of tbe navy, estab
liJihed by act of parliament.-Karitime tort. 
A tort committed upon the hi$'h seas, or UpOJl . 
a navigable river or other naVIgable water,c and, 
hence falling within the jurisdiction of a court 
of 'admiralty. The term is never applied to ... 
tort. committed upon lapd, ;thoUgh' relating to..> 
ma�itime matters. . See �he IPlymOUth. , 3 ·  WalL 
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'13, 18 L. Ed. 125 ; Holmes v. Oregon & 0. RJ. 
00. (D. C.) 5 Fed. 77J In re Long Island, etc.. . 
Transp. Co. (D. C.) .0 Fed . 606; U. S. v. Bur-

· lington, etc., Ferry Co. (D. C.) 21 Fed. 886. '  

:HABITUS. Lat A husband ; a mar
ried man. Calvin . . 

MARK. 1. A character, usually in the 
form of a cross, made as a substitute for his 
signature by a person who cannot write, in 
executing a conveyance or other legal docu
ment. It is commonly made as follows: A 
third person writes the name of the marks
man, lea ving a blank space between the 
Christian name and surname; in this space 
the latter traces the mark, or crossed lines, 
and above the mark is written " his," (or 
"her,") and below it, "mark." 

2. The sign, writing, or ticket put upon 
manufactured goods to distinguish them from 
others, appearing thus in the compound. 
"trade-mark." 

3. A token, evidence, or proof ; as in the 
phrase "a mark of fraUd." 

�. A weight used in several parts of Eu
rope, and for several commodities, especially 
,gold and silver. When. gold and silver are 
sold by the mark, it is divided into twenty
four carats. 

5. A money of accounts in England" and 
in some other countries a coin. The Englis.l;t 
mark ' is two-thirds of a pound sterling, or 
13s. 4d. ; and the Scotch mark is of

' 
equal 

value in Scotch money of account Ene. 
Amer. 

6. In early Teutonio and English law. 
A species of village community, being the 
lowest unit in the pOlitical system; one of 
the forms of the gens or clan, variously 
known as the "mark," "gemeinde," "com
mune," or "parish." Also the land held in 
common by such a community. The union of 
several such village communities and their 
marks, or common lands, forms the next 
higher political union, the hundred. Freem. 
Compar. Politics, 116, 117. 

7. The word is sometimes used as another 
form of " marque," a license of reprisals. 
-Demi-mark. Half a mark ; a sum of mon
ey which was anciently required to be tendered 
in a writ of right, the effect of such tender be
ing to put the demandant, in the first instance, 
upon proof of the seisin as stated 'in his count ; 
that is, to prove that the seisin was in the 
king's reign there stated. Rose. Real Act. 216. 
-High and low wate:r-mark. See W ATER
MARK.-Mark banco. See MARC BANCO. 

MABKEPENNY. A penny anCiently paid 
at the town of Maldon >by those who had 
gutters laid or made out of their houses into 
the streets. Wharton. 

MARKET. A public time and appointed I 
place of buying' and selling; also purchase 
and sale. Caldwell v. Alton, 33 Ill. 419, 75 
Am. Dec. 282; Taggart v. Detroit, 71 Mich. 

KARKET 

92, 38 N. W. 714; Strlck\imd T. Pennsyl
vania R. Co., 1M· Pa. 348, 26 At!. 481, 21 
L. R. A. 224. It d1:tfers from the forom, or 
market of antiquity, which was a publle 
market-place on 'One side only, or during one 
part of the day only, the other sides being 
occupied by temples, theaters, courts of jus
tice, and other public buildings. Wharton. 

The liberty, privilege, or franchise by 
which a town holds a market, which can only 
be ,by royal grant or immemorial usage. 

By the term "market" is also understood 
the demand there is for any particular arti
cle; as, "the cotton markef in Europe is 
dull." 

-Clerk of the market. See CLERR.-� 
Market geld. The toll of a market.-Mar
ket overt. In English law. An open and 
public market. The market-place or spot of 
ground set apart 'by custom -for the sale of par
ticular goods is, in the country, the only market 
overt; but in 'London every shop in which. 
goods are exposed publicly to sale is market 
overt, for such things only as the owner pro
fesses to trade in. 2 Bl . Comm. 449 ; Godb. 
131 ; 5 Coke, 83. See Fawcett T. Osborn. 32 
Ill. 426, 83 Am. Dec. 278.-Market price. 
The actual price at which the given commodity 
is currently sold, or has recently been sold, in 
the open market, that is, not at a forced sale, 
but in the usual and ordinary course of trade 
and competition, between sellers and buyers 
equally free to bargain, as established by rec
ords of late sales. See Lovejoy v. Michels, 88 
Mich. 15, 49 N. W. 901, 13 L. R. A. 770 ; 
'Sanford T. Peck� 63 Conn. 486, - 27 Atl. 1057 ; 
Douglas v. Merceles, 25 N. J. Eq. 1�7 ; Par
menter v. Fitzpatrick, 135 N. Y. 190, 31 N. E. 
1032. The term also means, when price at the 
place of exportation is in view, the price at 
which articles are sold and purchased, clear of 
every charge but s.uch as is laid up6n it at the 
time of sale. Goodwin v. United States, 2 
Wash. C. C. 493, Fed. Cas. No. 5,554.-Mar
ket towns. Those towns which are entitled 
to hold . markets. 1 Steph. Corom. (7th Ed.) 
130.-Market value. The market value of an 
article or piece of property is the price which 
it might be expected to bring if offered for sale 
in a fair market; not the price which might be 
obtained on a sale at public auction or a sale 
forced by the necessities of the owner, but such 
� 'price as would be fixed by negotiation and 
mutual agreement, after ample time to find a 
purchaser, as between a vendor who is willing 
(but not compelled) to sell and a purchaser who 
desires to buy but is not compelled to take the 
particular article or piece of property. See 
Winnipiseogee Lake, etc., Co. v. Gilford, 67 N. 
H. 514, 35 Atl. 945 ; Muser V. Magone, 155 
U. S. 240, 15 Sup. Ct. 77, 39 L. Ed. 135 ; Esch 
V. Railroad Co . •  72 Wis. 229, 39 N. W. 129; 
Sharpe V. U. S . . 112 Fed. 898, 50 C. C. A. 597, 
57 L. R. A. ;932; Little Rock Junction Ry. v. 
Woodruff, 49 Ark. 381, 5 S. W. 792, 4 Am. St. 
Rep. 51 ; Lowe v. Omaha, 33 Neb. 587, 50 N. 
W. 763 ; San Diego Land Co. v. Neale, 78 Cal. 
63, 20 Pac. 372, 3 L. R. A.. 83.-Market zeld, 
(properly market g�ld.) In old records. The 
toll of a market. Cowell.-Public market. , 
A. market which is not only open to the resort 
of the general public as purcpas.ers, but also 
available to all who wish to offer their wares 
for sale, stalls, stands, or places being allotted 
to those who apply, to the limits of the capacity 
of the market, on payment of fixed rents or 
fees. See American Live Stock Commission Co. 
v. Chicago Live Stock Exchange, 143 Ill. 210, 
32 N. E. 274, 18 L. R. A. 190, 36 Am. St. Rep. 
385 ; State v. Fernandez, 39 La. Ann. 538, 2 
South. 233 ; Cincinnati T. Buckingham, 10  
Ohio, 257. 
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MARKETABLE. Such things as may be 
sold in the market ; those for which a buyer 
may be found. 
-Marketable title. A "marketable title" to 
land is such a title as a court of equity, when 
asked to decree specific performance of the con
tract of sale, will compel the vendee. to accept 
as sufficient. It is said to be not merely a 
defensible title, but a title which is free from 
plausible or reasonable objections. Austin v. 
Barnum, 52 Minn. 136, 53 N. W. 1132 ; Vought 
v. Williams, 46 Hun (N. Y.) 642; Brokaw v. 
Duffy, 165 N. Y. 391, 59 N. E. 196 ; Todd v. 
Union Dime Say. Inst., 128 N. Y. 636; 28 N. 
E. 504. 

MARKSMAN. In practice and convey
ancing. One who makes his mark ; a person 
who cannot write, and only makes. his mark 
in execUting instruments. Arch. N. Pro 13; 
2 Chit. 92. 

MARLBRIDGE·, STATUTE OF. An 
English statute enacted in 1267 (52 Hen. 
III.) at Marlbridge, (now called "Marlbor
ough,") where parliament was then sitting. 
It related to land tenures, and to procedure, 
and· to unlawful and excessive distresses. 

MARQUE AND , REPRISAL, LE,T
TERS OF. These words, "marque" and 
"reprisal," are frequently used as synony
mous, but, taken in their strict etymological 
sense, the latter signifies a ."taking in re
turn ;" the former, the passing the frontiers 
(marches) in order to such taking. Letters 
of marque and reprisal are grantable, by the 
law of nations, whenever the subjects of one 
sta te are oppressed and injured by those of 
another, and justice is denied by that state 
to which the oppressor belongs ; and the par
ty to whom these letters are granted may 
then seize the bodies or the goods of the sub
jects of the state to which the offender be
longs, until satisfaction be made, wherever 
they happen to be found. Reprisals are to 
be granted only in case of a clear and open 
denial of justice. At the present day, in 
consequence partly of treaties and partly of 
the practice of nations, the making of re
prisals is confined to the seizure of · commer
cial property Oil the . high seas by public 
cruisers, or by private cruisers specially au
thorized thereto. Brown. 

MARQUIS, or MARQUESS. In English 
law. One of the second order of nobility ; 
next in order to a duke. 

MARQUISATE. . The seigniory of a mar
. quis. 

MARRIAGE. Marriage, as distinguished 
from the agreement to ' marry and from the 
act of becomIng married� is the civil 8tatul 
of ' pne man and one woman united in law 
for life, for the discharge to each other and 
the community of the duties legally incum
bent on those , whose 8.ssocia tion .Is founded 
on the . distinction of sex. 1 Bish. Mar. :" 

Div. I 3. .And see State v. Fry, 4 Mo. 126 ; 
Mott v. Mott, 82 Cal. 413, ,22 Pac. 1140 ; 
Reynolds v. U. S., 98 U. S. 165, 25 L. Ed. 
244 ; Maynard v. Hill, 125 U. S. 190, 8 Sup: 
Ct. 723, 31 L. Ed. 654 ; Wade v. Kalbfleisch, 
58 N. Y. 284, 17 ;"'m. Rep. 250 ; State v. 
Bittick, 103 Mo. 183, 15 S. W. 325, 11 L. 
R. A. 587 ; 23 Am. St. Rep. 869 ; Allen 1'. 
Allen, 73 Conn. 54, �6 At!. 242, 49 L. R.. 
A. 142, 84 Am. St. Rep. 135. 

A contract, according to the form pre
scribed by law, by which a man and woman, 
capable of entering into such contract, mutu
ally engage with each other to live their 
who}e lives together in the state of union 
which ought to exist between a husband and 
wife. Shelf. Mar. & Div. 1. 

Marriage is a personal relation arising out of 
a civil contract, to which the consent of parties 
capable of making it is necessary. Consent 
alone will not constitute marriage ; it must be 
followed by a solemnization, or by a mutual as
sumption of marital rights, duties, or obliga
tions. Civil Code Cal. § 55. 

Marriage is the union of one man and one 
woman, "so long as they both shall live," to the 
exclusion of all others, by an obligation which, 
during that time, the parties cannot of their 
own volition and act dissolve, but which can. be 
dissolved only by authority of the state. Roche 
v. Washington, 19 Ind. 53, 81 .Am. Dec. 376. 

The word also signifles the act; ceremony, 
or formal procee,ding by which persons take 
each other for husband and wife. 
. In old English law, marriage is ."Qsed in 
the sense of "maritagium," (q. v.,) or the 
feudal right enjoyed by the lord or guardian 
in chivalry of disposing of his ward in mar
riage. 
-Avail of marriage. See that title.-Com
mon-Iaw marriage. See · COMMON LAW.
Jactitation of marriage. See JACTITATION. 
-Marriage articles. Articles of agreement 
between parties contemplating marriage, intend
ed as preliminary to a formal marriage set
tlement, to be drawn after marriage. Ath. 
Mar. Sett. 92.-Marriage brokage. The act 
by which a third person, for a consideration, 
negotiates a marriage between a man and wo
man. The money paid for such services is al
so known by this name. Hellen v. Anderson, 
83 Ill. App. 509 ; White v. Equitable Nuptial 
Ben. Union, 76 Ala. 251, 52 Am. Rep. 325. 
-Marriage ceremony. The form, religious 
or civil, for the solemnization of a marriage.
Marriage consideration. The consideration 
'furnished by an intended marriage of two per
sons. It is the highest consideration known to 
the law.�Marriage license. A license or 
permission granted by public authority to per
sons who intend to intermarry. By statute in 
some jurisdictions, it is made an essential pre
requisite to the lawful solemnization of the mar
riage.-Marriage-notice book. A book kept, 
in England, by .the registrar, in which applica
tions for and issue of registrar's licenses to mar
ry are recorded .-Marriage portion. Dowl'1 : 
a SUlll of money or other property which i. 
given to or settled on a woman on her marriage. 
In re Croft, 162 Mass. 22, 37 N. :m. 784.
Marriage promise. Betrothal ; engagement 
to intermarl'1 with another. I Perry v. Orr, 35 
N. J. Law, 296.-Marriage settlement. A 
written agreement in the na�ure of a convey
ance, called a "settlement," , which iR made ' iil 
contemplatioXl of a proposed marri� and iD 

. co�ideration . thereof, either by the parties about 
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to intermarry, or one of them, or by a parent 
or relation on their behalf, by which the title 
to certain property is settled, i. 6., fixed or lim
ited to a prescribed course of succession ; the 
object being, usually, to provide for the wife 
and children. Thus, the estate might be limited 
to the husband and issue, or to the wife and · 
issue, or to husband and wife for their joint 
lives, remainder to the survivor for life, re
mainder over to the issue, or otherwise. Such 
settlements may also be made aftel': marriafe, 
in which case they are called "post-nuptial.' 
Mixed marriage. A marriage between per
sons of different nationalities ; or, more par
ticularly, between persons of different radal 
origin ; as between a white person and a negro 
or an Indian.-Morganatic marriage. The 
lawful and inseparable conjunction of a man, 
of noble or illustrious birth, with a woman of 
inferior station, upon condition that neither 
the wife nor .her children shall partake of the 
titles, arms, or dignity of the husband, or suc
ceed to his inheritance, but be contented with a 
certain allowed rank assigned to them by the 
morganatic contract. But since these restric
tions relate only to the rank of the parties and 
succession to property, without affecting the 
nature of a matrimonial engagement, it must be 
considered as a just marriage. . The marriage 
ceremony was regularly performed ; the union 
was indissoluble ; the children legitimate. 
Wharton.-Plural marriage. In general, any 
bigamous or polygamous union, but particularly, 
a second or subsequent marriage of a milD who 
already has one wife living, under the system 
of polygamy as practised by Mormons. See 
Freil v. Wood, 1 Utah, 165.-Scotch mar
riage. A marriage contracted without any 
formal solemnization or religious ceremony, by 
the mere mutual agreement of the parties per 
verba M prmsenti in the presence of witnesses, 
recognized as valid by the Scottish law. 

MARRIED WOMAN. A woman who 
has a husband living and not divorced ; a 
feme covert. 

MARSHAL. In old English law. The 
title borne by several officers of state and ot 
the law, of whom the most important were 
the following : (1) The earl-marshal, who 
presided in the court of chivalry ; (2) the 
marshal of the king'.s house, or knight-mar-

. shal, whose special authority was in the 
king's palace, to hear causes between mem
bers of the household, and punish faults 
committed within· the verge ; (3) the mar
shal of the king's bench prison, who had 
the custody of that jail ; (4) the marshal 
of the exchequer, who had the custody of 
the king's debtors ; (5) the , marshal of the 
judge of assize, whose duty was to swear 
in the grand jury. 

In American law. An officer pertaining 
to the organiz,ation of the federal judicial 
system, whose duties are similar to those 
ot a sheriff. He is to execute the process 
of the United States courts within the dis
trict for which he is appointed, etc. 

Also, in some of the states, this is the 
name of an officer of police, in a city or 
borough, having powers and duties corres
ponding generally to those of a constable 
or sheriff. 
-Marshal 0-1 the queen'. bench. An of
ficer . who had the custody of the queen's bench 

prison. .The at. I " CI Viet. 0. J2. UoUsh" 
this office, and substituted III .1Iicer ealled 
"1!:eeper of the queen'a prison." 

:MARSHALING. Arranging, ranking, or 
disposing in order ; p'articularly, in the case 
of a group or series of conflicting cl8.1ms or 
interests, arranging them in such an order 
of se()uence, or so directing the manner of 
their satisfaction, as shall secure justice to 
all persons concerned and the largest possi
ble measure of satisfaction to each. See 
sub-titles intra,. 
-Marshaling assets. In equity. The ar
ranging or ranking of assets in the due order of 
administration. Such an arrangement of the · 
different funds under administration as shall 
enable all the parties having equities therein 
to receive their due proportions, notwithstand
lng any intervening interests, liens, or other 
claims of particular persons to prior satisfaction 
out of a po�ion of these funds. The arrange· 
men t or ranking of assets in a certain order 
towards the payinent of debts. 1 StOl':Y, Eq. 
Jur. § 558 ;  4 Kent, Comm. 421. ( The arrange
ment · of assets or claims so as to secure the 
proper application of the assets to the various 
claims ; especially when there are two classes 
of assets, and some creditors can enforce their 
claims against both, and others against only one, 
and the creditors of the former class are com· 
peUed to exhaust the assets against which they 
alone have a claim before having recourse to 
other assets, thus providing for the settlement 
of as many claims as possible. Pub. St. Mass. 
p. 1292 ....... Marshaling liens. The raBking or 
ordering of several estates or parcels of land, 
for the satisfaction of a judgment or mortgage . 
to which they are all liable, though successive
ly conveyed away by the debtor. The rule is 
that, where lands subject to the lien of a judg
ment or mortgage have been sold or incumbered 
by the owner at different times to different pur
chasers, the various ' tracts are liable to the 
satisfaction of the lien in the inverse order of 
their alienation or incumbrance, the land last 
sold being first chargeable. 1 Black, Judgm.. I 
440.-Marshaling securities. An equitable 
practice, which consists in so ranking or ar· 
ranging classes of creditors, with respect to the 
assets of the common debtor, as to . provide for 
satisfaction of the greatest number of claims. 
The process is this : W·here one class of cred
itors have liens or securities on two funds, while 
another class of creditors can resort to only o-ne 
of those funds, equity will compel the doubly
secured creditors to first exhaust that fund 
which will leave the single security of the other 
creditors intact. See 1 Story, Eq •. Jur. I 633. 

MARSHALSEA. In English law. A 
prison belonging to the king's bench. It 
has now been consolidft.ted with others, un
der the name of the "King's Prison." . 
-Marshalsea, court of. The court of the 
Marshalsea had jurisdiction in actions of debt 
or torts, the cause of which arose within the 
verge of the royal court. It was, abolished by 
St. 12 & 13 Vict. Co 101. 4 Steph. Comm. 317, 
no� � . 

MART. A place of public traffic or sale. 

MARTE SUO DECURRERE. Lat. To 
run by its own force. A term applied in 
the civil law to a suit when it ran its course 
to the end . Without any impediment. Oalvlil. 

MARTIAL LAW. A system of law, ob
taining only in time of actual war and grow-
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Ing out of the exigencies thereof, arbitrary 
in its character, and depending only on the 
will of the commander . of an army, which is 
established and . administered in a place or 
district of hostile territory held in belligerent 

. possession, or, sometim�s, in places occupied 
or pervaded by insurgents or mobs, and 
which suspends all existing civil laws, as 
well as the civil authority and the ordinary 
administration of justice. See In re Ezeta 
(D • .  C.) 62 Fed. 972 ; Diekelman v. U. S., 11 
Ct. Cl. 439 ; Com. v. Shortall, 206 Pa. 165� / 
55 At!. 952, 65 L. R. A. 193, 98 Am. St. 
Rep. 759 ; Griffin v. Wilcox, 21 Ind. 371. 
See, also, MILITABY LAw. 

"Martial law, which is built upon no �ettled 
principles, but is entirely arbitrary in its deci� 
sions, is in truth and reality no law, but some
thing indulged rather than allowed as a law. 
The necessity of order and discipline in an army 
is the only thing which can give it countenance, 
and therefore it ought not to be permitted ia 
time of peace, when the king's C01.lrts are open 
'for all persons to receive justice according to 
the laws of the land." 1 Bl. Comm. 413. 

Martial law is neither more nor less than the 
will of the general who commands the army. It 
overrides and suppresses all existing civil laws, 
civil officers, and civil authorities, by the . arbi
trary exercise of military power ; and every citi� 
zen or subjeet-in other woms, the entire popu
lation of the country, within the confines of its 
power-is subjected to the mere will or caprice 
of the commander. He holds the lives, liberty, 
and property of all in the palm of his hand. 
Martial law is regulated by no known or estab
lished system or code of . la ws, as · it is over and 
'above all of them. The commander is the legis� 
lator, judge, and executioner. In re Egan, 5 
Blatchf. 321, Fed. Cas. No. 4,303. 

Martial la w is not the same thing as 
miUtar'V law. The latter applies only to 
persons connected· with the military forces 
of the country or to affairs connected with 
the army or with war, but is permanent in 
its nature, specific in its rules, and a recog
nized part of the la w of the land. The 
former applies, when in existence, to all per
sons alike who are within the territory cov
ered, but is transient in its nature, existing 
only in time of war or insurrection, is not 
specific or always the same, as' it depends 
on .the will and discretion of the military 
commander, and is no part of the law of 
the land. 

MARTINMAS. The feast · of St. Martin 
ef Tours, on the 11th of November ; some
times corrupted into "Martilmas" or "Mar
tlemas." It is the third of the four cross 
quarter�days of the year. Wharton. 

MARUS. In old Scotch law. A maire ; 
an officer 'or executor of summons. Other
wise called "prreco regis." Skene. 

MASAGIUM. L. Lat. A messuage. 

MASSA. In the civil law. A mass ; u 
unwrought substance, such as gold or silver, 
before it is ' wrought into cups or other ar
ti�es. Dig. 47� 2, 52, 14 ;  .Fleta, lib. 2, Co 60, 
II . 17, 22. . ' 

. 

"MAST. To fatten with mast, (acorns,. 
etc.) 1 Leon. 186. 

MAST-SELLING. In old English law. 
The practice of selling the goods of dead' 
seamen at the mast. Held void. 7 Mud. 141 • 

MASTER. One having authority ; on&
who rules, . directs, instructs, or superin
tends ; a head or chief ; an instructor ; an 
employer. Applied to several judicial om·· 
cers. See infra. 
-Master and servant. The relation of mas
ter and servant exists where one person, for 
pay or other valuable consideration, enters into 
the service of another and devotes to him his 
personal labor for an agreed period. Sweet" 
-Master at common law. The title of of
fieers of the English superior court-s of common 
law appointed to record the proceedings of the 
court to which they belong ; to superintend the 
issue of writs and the formal proceedings in an 
action ; to receive and account for the fees> 
charged on legal proceedings, and moneys paid 
into court. There are five to each court. They 
are appointed under St. 7 Wm. IV. and 1 Vict. 
c. 30, passed in 1837. Mozley . & Whitley.
Master in chancery. An officer of a court 
of chancery who acts as an assistant to th& 
judge or chancellor. His office is to inquire 
mto such matters as may be referred to him by 
the court, examine causes, take testimony, take 
accounts, compute damages, etc., reporting his 
findings to the court in such shape that a decree 
may be made ; also to take oaths and affidavits 
and acknowledgments of deeds. In modern prac
tice, many of the functions of a master are per
formed by clerks, commissioners, auditors, and 
referees, and in some jurisdictions the office has 
been superseded. See Kimberly T. Arms, 129 
U. S. 512, 9 Sup. Ct., 355, 32 L. Ed. 764 ; 
Schuchardt v. People, 99 Ill. 601, 39. Am. Rep. 
34.-Master in lunacy. In English law. 
The masters in lunacy are judicial officers ap
poil!lted by the lord chancellor for the purpose 
of conducting inquiries into the state of mind of 
persons alleged to be lunatics. Such inquiries 
usually take place before a jury. 2. Step� 
Comm. 511-513.-Master of a .hip. In mari
time law. The commander of a merchant ves
sel, who has the chief charge of her government 
and navigation and the command of the crew, 
as well as the general care and control of the 
vessel and cargo, as the representative and con
fidential agent of the owner. He is commonly 
called the �'captain." See Martin v. Farns
worth, 33 N. Y. Super. Ot. 260 ; Hubbell v. 
Denison, 20 Wend. (N. Y.) 181.-Master ot 
the crown office. The king's coroner and at
torney in the criminal department of the court 
of king�s bench, who prosecutes at the relation 
pf some private person or common informer, the 
crown being the nominal prosecutor. St. 6 & 1 
Vict. c. 20 ;  Wharton.-Master of the facul
ties. In English law. An officer under the 
archbishop, who grants licenses and dispensa
tions, etc.-Master of the horse. In English 
law. The third great officer of the royal house
hold, being next to the lord steward and lord 
chamberlain. He has the privilege of making 
use of any horses, footmen, or pages belonging to 
the royal stables.-Master of the mint. In 
English law. An ofij.cer who receives bullion 
for coinage, and pays for it, and superintends 
everything belonging to the mint. He is usual
ly called the "warden of the mint/' It is pro
vided by St. 33 Vict. Co 10, § 14, that the chan·· 
cellor of the exchequer for the time being shall 
be the madter of the mint.-Master of the 
ordnance. In English law. A great officer, 
to whose care all the royal ordnance and artil
lery were cammittefl.-Master of the 1"OU .. 
� English law. An assis.tant judp Of ;the 
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eourt of chancery, who holds a separate court 
ranking next to that of the lord ChancelJor. 
and has the keeping of the rolls a.nd grants 
which pass the great seal, and the records of 
the chancery. He was originally appointed 
only for the superintendence of the writs and 
records appertaining to the common-law depart
ment of the court, and is still properly . the chief 
of the masters in chancery. 3 Steph. Comm. 
417. Under the act constituting the supreme 
court of judicature, the master of the rolls be
comes a judge of the high court of justice and 
e3J officio a member of the court of appeal. The 
same act, however, provides for the abolition of 
this office,. under certain conditions, when the 
next vacancy occurs. See 36 & 37 Viet. c. 66, 
§§ 5, 31, 32.-Masters of the supreme court. 
In English law. Officials deriving their title 
from Jud. (Officers') Act 1879, and being, or 
filling the places of, the sixteen masters of the 
common-law courts, the queen's coroner and 
attorney, the master of the crown office, the 
two record and writ clerks, and the three asso
ciates. Wharton.-Master of the Templeo 
The chief ecclesiastical functionary of the Tem
ple Church.-Master's report. The formal 
report or statement made by a master in chan
cery of his decision on any question referred 
to him, 'Or of any facts or action he has been 
directed to ascertain or take.-Special master. 
A master in chancery appointed to act as the 
representative of the court in some particular 
act or transaction, as, to make 'a sale of prop
erty under a decree. Guaranty Trust, etc., Co. 
v. Delta & Pine Land Co., 104 Fed. 5, 43 C. 
C. A. 396 ; Pewabic Min. Co. v. Mason, 145 
U. S. 349, 12 Sup. Ct. 887, 36 L. Ed. 732. 
-Taxing masters. Officers of the English. 
supreme court, who examine and allow or dis
allow items in bills of costs. 

MASURA. In old records. A decayed 
house ; a wall ; the ruins of a buiiding ; a 

- certain quantity of land, about four oxgangs. 

MATE. The officer second in command 
on a merchant vessel. Ely v. Peck, 7 Conn. 
242 ;  Millaudon v. Martin, 6 Rob. (La.) 539: 

MATELOTAGE. In French law. Th. 
hire of a ship or boat. 

MATER-FAMILIAS. Lat. In the civil 
law. The mother or mistress of a family. 
A chaste woman, married or single. Calvin. 

MATERIA. Lat. In the civil law. 
Materials ; as distinguished from species, or 
the form given by labor and skill. Dig. 41, 
1, 7, 7-12 ; Fleta, lib. 3, c. 2, § 14. 

Materials (wood) for building, as distin
guished from "lignum." Dig. 32, 55, pro 

I� English law. Matter ; substance ; 
SUbJect-matter. 3 Bl. Comm. 322. 

MATERIAL. Impo;rtant ; more or less 
necessary ; having influence or effect ; goin, 
to the merits ; having to do with matter, as 
distinguished from form. An allegation is 
' said to be material when it forms a substan
tive part of the case presented by the plead
ing. Evidence offered in a ca. use, or a ques
tion propounded, is material when it is rele
vant and goes to the substantial matters in 
dispute, or has a legitimate and effective 

Influence or bearing OD the dec1s1oB of th. . 
case. 
";"Material · allegation. A material alle�
tion in a pleading is one essential to the clalm 
or defense, and which could not be stricken from 
the · pleading without leaving it insufficient. 
Lusk v. Perkins, 48 Ark. 247, 2 S. W. 847 ; 
Gillson v. Price, 18 Nev. 109, 1 Pac. 459. A 
material alteration in any written instrument is 
one which changes its tenor, or its legal mean
ing and effect ; one which causes it to speak a 
language different in effect from that which 
it originally spoke: White v, Harris. 69 S. C. 
65, 48 S. E. 41, 104 Am. St. Rep. 791 ; Fox
worthy v. Colby, 64 Neb. 216, 89 N. W. 800, 
62 L. R. A. 393 ; Organ v. Allison, 9 Baxt. 
('l'enn.) 462.-Material fact. :::-lee ]3'ACT.
Material-man. A person who has furnished 
materials used in the construction or repair of a 
building, structure, or vessel. See Curlett v. 
Aaron, 6 Houst. (Del.) 478. 

MATERIALITY. The property or char
acter of being material. See MATERIAL. 

MATERIALS. The substance or matter 
of which anything is made ; matter furnished 
for the erection of a house, ship, or other 
structure ; matter used or intended to be 
used in the construction of any mechanical 
product. See Moyer v. Pennsylvania Slate 
Co., 71 Pa. .293. 

MATERNA MATERNIS. Lat. A max
im of the French law, signifying that prop
erty of a decedent acquired by him througb 
his mother descends to the relations on 
the mother's side. 

MATERNAL. That which belongs to� 
or comes from, the mother ; as maternal au
thority, maternal relation, maternal estate, 
maternal line. 
':"'Maternal property. That which comes 
from the mother of the party, and other ascend
ants of the maternal stock. Dom. Liv. Pr�I. 
t. 3, s. 2, no. 12. 

MATERNITY. The character, relation� 
state, or condition of a mother. 

MATERTERA. Lat. In the cIvil law. 
A maternal aunt ; a mother's sister. Inst. 
3, 6, 1 ;  Bract. 1'01. 68b. 
-Matertera magna. I A great aunt ; a grand
mother's sister, (avire 8Of·or.) Dig. 38, 10, 10, 
15.-Matertera major. ' A greater aunt ; a 
great-grandmother's sister, (proavire 8oror ') a 
father's or mother's great-aunt, (patri, vel ma
trig matertera magn4.) Dig. 38, 10, 10, 16. 
-Matertera maxima. A greatest aunt · a 
great-great-grandmother's sister, (abcwire 8 orb,. ;) 
a father's or mother's greater aunt, (patm vel 
matris matertera majOf'.) Dig. 38, 10, 10, 17. 

MATHEMATICAL EVIDENCE. See 
EVIDENCE. 

MATRICIDE. The murder of a mother ; 
or one who has slain his mother. 

MATRICULA. In the civil and. ,old Eng
lish law. ' A  register of the admission of of
ficers and persons entered . into any body or 
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. society, whereof a list was made. Hence 
those who are admitted to a college or uni
versity are said to be "matriculated." Also 
a kind of almshouse, which had revenues 
appropriated to it, and was usually built 
near the church, whence the name was giv
en to the church itself. Wharton. 

MATRICULATE. To enter as a stu
dent ' in a university. 

MatrimoDi� debent esse libera. Mar
riages ought to be free. A maxim of tha 
c\vil law. 2 Kent, Comm. 1D2. 

MATRIMONIAL. Of or pertaining to 
matrimony or the estate of marriage. 
-Matrimonial causes. In English ecclesias
tical law: Causes of action or injuries respect
ing the rights of marriage. One of the three 
diyisions of causes or injuries cognizable by the 
ecclesiastical courts, comprising suits for jacti
tation of marriage, and for restitution of con
jugal rights, divorces, and suits for alimony. 
3 BI. Comm. 92-94 ; 3 Steph. Comm. 712-714. 
-Matrimonial cdhabitation. The living 
together of a man and woman ostensibly as 

. husband and wife. Oox v. State, 117 Ala. 103, 
23 South. 806, 41 L. R. A. 760, 67 Am. St. 
Rep. 166 ; Wilcox v. Wilcox, 46 Hun (N. Y.) 
37. Also the living together of those who are 
legally husband and wife, the term. carrying 
with it, in this sense, an implication of mutual 
rights and duties as to sharing the same habita
tion. Forster v. Forster, 1 Hagg. Consist. 144 ; 
U. S. v. Cannon, 4 Utah, 122, 7 Pac. 369. 

MATRIMONIUM. Lat. In Roman law. 
A legal marriage, contracted in strict ac
�ordance with the forms of the older Roman 
la w, i. e., either with the farreum, the co
emptio, or 'by usus. This was allowed only 
to Roman citizens and to those neighboring 
peoples to whom the right of connubium had 
been conceded. The effect of such a mar
riage was to bring the wife into the manus. 
or marital power, of the husband, and to 
create the patria potestas over the children. 

Matrimonium subsequens tollit pec
c�tum prrecedens. Subsequent marriage 
cures preceding criminality. 

MATRIMONY. Marriage, (q. -v.,) in the 
sense of the relation or status, not of the 
ceremony. 

MATRIX. In the civil law. The proto
col or first draft of a legal instruIQ.ent, from 
which all copies must be taken. See DoWn
ing v. Diaz, 80 Tex. 436, 16 S. W. 53. 

MATRIX ECCLESIA. Lat. A mother 
church. This term was anciently applied to 
a cathedral, in relation to the other church
es in the same see, or to a parochial church, 
in relation to the chapels or minor churches 
attached to it or depending on it. Blount. 

MATRON. A married woman ; an eld
erly woman. The female superintendent of 
an establishment or instltution, such as, a 

hospital, an orphan asylum, etc., Is often so 
called. 

MATRONS, JURy OF. Such a jury is 
impaneled to try if a woman condemned to 
death be with child. 

MATTER. Facts ; substance as distin
guished from form ; the merits of a case. 
-Matter in controversy, or in dispute. 
The subject of litigation ; the matter for which 
a suit is brought and upon which issue is join
ed. Lee v. Watson, 1 Wall. 337, 17 1. Ed. 557. 
-Matter in deed. Such matter as may be 
proved or established by a deed or specialty. 
Matter of fact, in contradistinction to matt�r of 
law. Co . .  Litt. 320 ; Steph. PI. lW.-Matter 
in issue. That upon which the plaintiff pro
ceeds in his action, and which the defendant 
controverts by his pleadings, not including facts 
offered in evidence to establish the matters in 
issue. King v. Chase, 15 N. H. 9, 41 Am. Dec. 
675. ' That ultimate fact or state of facts in 
dispute upon which the verdict or finding is 
P!"edicated. Smith v. Ontario (C. C.) 4 Fed. 386. See 2 Black, Judgm. * 614, and cases 
cited ...... Matter in pais. Matter of fact that 
is not in writing ; thus distinguished from mat
ter in deed and matter of record ; matter that 
must be proved by parol evidence.-Matter of 
course. Anything done or taken in the course 
of routine or usual procedure, which is permis
sible and valid without being specially applied 
for and allowed.-Matter of fact. That 
which is to be ascertained by the senses, or by 
the testimony of witnesses describing what they 
have perceived. Distinguished from matter of 
law.-Matter of form. See FORM.-Matter 
of law. "Whatever is to be ascertained or de
cided by the application of statutory rules or 
the principles and determinations of the law, 
as distinguished from the investigation of par
ticular facts, is called "matter of law."-Mat
ter of record. Any judicial matter or pro
ceeding entered on the records of a court, and 
to be proved by the production of such re�ord. 
It differs from matter in deed, which consists 
of facts which may be proved by specialty.
Matter of substance. That which goes to 
the merits. The opposite of matter of form. 
-Matters of subsistence for man. This 
phrase comprehends all articles or tbings, wheth
er animal or vegetable, living or dead, which 
are used for food, and whether they are consum
ed in the form in which they are bought from 
the producer or are only consumed after under
going a process of preparation, which is greater 
or less, a,ccording to the character of the article. 
Sledd v. Com., 19 Grat. (Va.) 813. 

Matter in ley ne serra mise in boutche 
del jurors. .Tehk. Cent. 180. Matter of 
la w shall not be put into the mouth of the 
jurors. 

Maturiora sunt vota mulierum quam 
virorum. 6 Coke, 71. The desires of wo· 
men are more mature than those of men ; '-
6., wo�en arrive . at maturity earlier than 
men. 

MATURITY. In mercantn� law. The 
time when a blll of exchange or promlsso17 
note becomes due. Story, BUls, I 829. GO
bert v. Sprague, 88 Ill. App. 5Q8 ; W�eeleBIJ 
T. Wlll1ams, 62 Miss. 871, 52 Am. ·Rep. 190. 

MAUGBE. L. Fr. In spite of ; against 
the Viur ot. Lltt. I ad 
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MAUNDY THURSDAY. The day pre
ceding Good Friday, on which princes gave 
alms. 

KEANDBB 

MAXIM. An established principle or 
proposition. .A principle ot law universally 
admitted, as being a correct statem,ent ot 
the law, or as agreeable to natural reason. 

Coke defines a maxim to " be  "conclusion ot 
reason," and says that it is so . called "quia 
maaJima ejus diunitas et certissima auctori
tas, et quod, mlUlJime omnibu8 probetur." 
Co. Litt. lla. He says in another place: 
"A maxime is a proposition to be of all men 
confessed and granted without proofe, ar
gument, or discourse." Id. 67a. 

The maxims of the law, in Latin, French, 
aJ;ld English, will be found distributed 
through this book in their proper alphabet
Ical order. 

Maxime pact sunt contraria vis et in
juria. The greatest enemies to peace are 
force and wrong. Co. Lltt. 161b. 

Maximus erroris populus magister. 
Bacon. 'Ihe people is the greatest master ot 
error. 

"MAY," in the construction ot public 
statutes, is to be construed "must" in all 
cases where the legislature mean to impose 
a positive "and absolute duty, and not mere
ly to give a discretionary power. Minor T. 
Mechanics' Bank: 1 Pet. 46, 64, 7 L. Ed. 47 ; 
New York v. Furze, 3 Hill (N. Y.) 612, 615. 

MAYHEM. In criminal law. The act 
of unlawfully and violently depriving an
other of the use of such of bis members as 
may render him' less able, in fighting, either 
to defend himself or .annoy his adversary. 
4 Bl . Comm. 205. Foster v. People, 50 N. 
Y. ' 604 ; Terrell ". State, 86 Tenn; 523, 8 
S. W. 212 ; A(iams v. Barrett, 5 Ga. 412 ; 
Foster v. People, 1 Colo. 294. 

Every person who unlawfully and mali
ciously deprives a human being of_ a member 
of his body, or disables, disfigures" or ren
ders it useless, or cuts or disables the tongue, 
or puts out an eye, or slits the nose, ear, or 
lip, is guilty of mayhem. Pe�. Code Cal 
I 203. 

MAYHEMAVIT. Maimed. This i8 a 
term of art which cannot . be supplied in 
pleading by any other word, as muWavit, 
truncavit, etc. 3 Thom. Co. Litt. 548 ; Com. 
v. Newell, 7 MaSs. 247. 

MAYN. L. Fr. A hand ; handwriting. 
Britt. c. 28. 

MAYNOVER. L. Fr. A work of the 
hand ; a thing produced by . manual la�or. 
Yearb. M. 4 Edw. III. 38. 

MAYOR. The executive head of a mu
nicipal corporation ; the governor or chief 

magistrate ot a clty. Waldo v. Wallace, 12 
Ind 577 ; People V;. Nev,v York, 25 Wend. (N. 
Y.) 86 ;  Crovatt v. Mason, 101 Ga. 246, 28 
S. m. 891. 
-Mayor'. court. A court established in some 
cities in which the mayor sits with the powers 
of a ' police judge or committing magistrate in 
respect to offenses committed within the city, 
and sometimes with civil jurisdiction in small 
causes, or other special statutory powers.-May
or's court of London. An inferior court hav
ing jurisdiction in civil cases where the whole 
cause of action arises within the city of Lon
don.-Mayoralty. The office or dignity of a 
mayor.-Mayoress. The wife of a mayor. 

MAYORAZGO. In Spanish law. The 
right to the enjoyment of certain aggregate 
property, left with the condition thereon 
imposed that they are to pass in their in
tegrity, perpetually, successively to the eldest 
BOn. Schm. Civil ' Law, 62 

MEAD. Ground somewhat watery, not 
plowed, but covered with grass and flowers. 

. Enc. Lond. 

MEADOW. A tract of low or level land 
producing grass which is mown for ,hay. 
Webster. 

A tract which Iles above the shore, and is 
overflowed by spring and extraordinary tides 
only, and yields grasses which are good for 
hay. .Church v. Meeker, 34 Conn. 429. See' 
State v. Crook, 132 N. C. 1053, « S. E. 32 ; 
Scott v. Willson, 3 N. a. 322 ; Barrows v. 
McDermott, 73 Me. 441. 

MEAL-RENT. A rent formerly paid in 
meal. 

MEAN, or MESNE. A middle between 
two extremes, whether applied to persons, 

, things, or time. 

MEANDER. To meander means to tol
low a winding or flexuous 'course ; a"nd when 
it is said, in a description of land, "thence 
with the meander of the river," it must mean 
a meandered line,-a line which follows 
the sinuosities of the river,--or, in other 
words, that the river is the boundary be
tween the points indicated. Turner v. Park
er, 14 Or. 341, 12 Pac.· 495 ; Schurmeier v. 
St. Paul & P. R. Co., 10 Minn. 100 (Gil. 75), 
88 Am. Dec. 59. 

This term is used in Borne jurisdictions 
with the meaning of surveying and mapping 
a stream according to its meanderings, or 
windings and turnings. See Jones ,. Petti
bone, 2 Wis. 317. 

-Meander lines. Lines run in surveying 
particular portions of the public lands which 
border on navigable rivers, not as boundaries of 
the tract, but for the purpose of defining the 
sinuosities of the banks of the stream, and as 
the means of ascertaining the quantity of land 
in the fraction subject to sale, and which is. to 
be paid for by

. 
the purchaser. In prepanng 

the official plat from the field notes, �he mean
der line is represented as the border lme of the 
stream, and shows that the water-course, and 



MEANS 768 :HEDllE ET INFIRM& 

not the meander line as naturally run on the 
ground, is the boundary. St. Paul & P. R. Co. 
v. Schurmeier, 7 Wall. 286, 19 L. Ed. 74 ; 
Niles v. Cedar Point Club, 175 U. S. 300, 20 
Sup. Ct. 124, 44 L. Ed. 171. 

MEANS. 1. The instrument or agency 
through which an end or purpose is accom
plished. 

2. Resources ; available property ; money 
or property, as an available instrumentality 
for effecting a purpose, furnishing a liveli
hood., paying a debt, or the like. 
-Means of support. This term embraces all 
those resources from which the ( necessaries and 
comforts of life are or may be supplied such 
as lands, goods, salaries, wages, or other

'
sourc

es of income. Meidel v. Anthis, 71 Ill. 241. 

MEASE, or MESE. Norman-French tor 
a house. Litt. §§ 74, 251. 

MEASON-DUE. (Corruption of maison 
de Dieu.) A house of God ; a monastery ; 
religious house or hospital. See 39 Eliz. c. 5. 

MEASURE. That by which extent or 
dimension is ascertained, either length, 
breadth, thickness, capacity, or amount. 
Webster. The rule by which anything is 
adjusted or 'proportioned. 
-Measure of damages. The rule, or rather 

. the system of rules, governing the adjustment 
or apportionment of damages as a compensa
tion for injuries in actions at law.-Measure 
of value. In the ordinary sense of ' the word, 
"measure" would mean something by compari
son with which we may ascertain what is the 
value of anything. When we consider, further, 
that value itself is relative, and that two things 
are necessary to constitute it, independently 

• of. the third thing, which is to measure it, we 
may define a "measure of value" to be Bome
thing by comparing with which any two other 
things we may infer their value in relation to 
one another. 2 Mill, Pol. Econ. 101. 

MEASURER, or METER. An officer in 
the city of London, who measured woolen 
clothes, coals, etc. 

MEASURING MONEY. In old EngUsh 
law. A duty which some persons exacted, 
by letters patent, for every piece of cloth 
made, besides alnage. Now abolished. 

MECHANIC. A workman employed in 
shaping and uniting materials, such as wood, 
metal, etc., into some kind of structure, ma
chine, or other object, requiring the use ot 
tools. Story v. Walker, 11 Lea (Tenn.) 517, 
�7 Am. Rep. 305 ; In re Osborn (D. C.) 104 
Fed. 781 ; Savannah & C. R. Co. v. Callahan, 
49 Ga. 511 ; Berks County v. Bertolet, 13 
Pa. 524. 

MECHANIC'S LIEN. .A. species of Hen 
created by statute in most of the stateS, 
which exists In favor of persons who have 
performed , work or furnished material' in 
and' tor the ereqtton ot a �ulld1ng. Their 
Uen attaches to ' the rand , as  well as the 

building, and is intended to secure for them 
a priority of payment. 

The lien of a mechanic is created by law, 
and is intended to be a security for the price 
and value of work performed and materials 
furnished, and as such it attaches to and 
exists on the land and the building erected 
thereon, from the commencement of the time 
that the labor is being performed and the 
materials furnished ; and the mechanic has 
an actual and positive interest in the build
ing anterior to the time ot its recognition 
by the court, or the reducing of the amount 
due to a judgment. First Nat. Bank v. 
Campbell, 24 Tex. Civ. App. 160, 58 S. W. 
630 ; Carter v. Humboldt ' F. Ins. Co., 12 
Iowa, 292 ; Barrows v. Baughman, 9 Mich. 
217. 

M:£CHANICAL. Having relation to, or 
produced or accomplished by, the use ot 
mechanism or machinery. Used chiefly in 
patent law. See compound terms infra. 

-Mech;anical equivalent. A device which 
may be substituted or adopted, instead of an
other, by any person skilled in the particular 
art from his knowledge of the art, and which 
is competent to perform the , same functions 
or produce the same result, without introducing 
an original idea or changing the general idea 
of means. Johnson v. Root, 13 Fed. Cas. 823 ;  
Smith v. l\-fa rsh all , 22 Fed. Cas. 595 ; Alaska 
Packers' Ass'n v. Letson (C. 0.) 119 Fed. 611 ; 
Jensen Can-Filling Mach. Co. v. Norton, 67 
Fed. 239, 14 C. C. A. 383 ; Adams Electric 
R. Co. v. Lindell R. Co.. 77 Fed. 440, 23 C. 
C. A. 223.-Mechanical mO'Vement. A mech
anism transmitting power or motion from a 
driving part to a part to be driven. ; a com
bination and arrangement of mechanical parts 

" in tended for the translation or transformatioDi 
of motion. Campbell Printing Press Co. v. 
Miehle Printing Press Co., 102 Fed. 159, 42 
C. 0. A. 235 ..... Mechanical process. See 
PROCESS.-Mechanical skill. As distinguish
ed fror;n invention or inventive capacity, this 
term means such skill, intelli�ence, ingenuitYJ 
or constructive ahility in the adaptation ot 
means to ends as would be possessed and ex
hibited by an ordinarily clever mechanic in the 
practice of his particular art or trade. See 
Hollister v. Benedict & B. Mfg. 00-., 113 U. 
S. 59, 5 Sup. Ct. 717, 28 L. Ed. 901 ; John
son Co. v. Pennsylvania Steel Co., 67 Fed. 
942 ; Perfection Window Cleaner Co. v. Bos
ley, 2 Fed. 577 ; Stimpson v. Woodman, 10 
Wall. 117, 19 L. Ed. 866. 

MEDERIA. In old records. A house or 
place where metheglin, or mead, was , made. 

MEDFEE. In old English law. A bribe 
or reward ; a compensation given in ex

change, where , the things exchanged were 
not of equal value. Cowell. 

:MEDIA ANNATA. In Spanish law. 'Half-yearly profits of land. McMullen v. 
Hodge, 5 Tex. 34, 79. 

MEDIA NOX. In old English law. Mid
night. Ad mediam Metem, at midnight. 
Fleta, I Hb. 5, Co 5, I 31. 

MEDI.1E ET INFmM� MAl!iUS HOM. 
,INES. Men of a middle 'and base �nd1ttoD. 
Blount. 

\ 

\. 



' DDI.&lf'US J[bJlO. A m81faot �mJ4dl. 
fortune. ' . " . , 

Jr[JmIATB DESOENT. See DESCENT. 

MEDIATE POWERS. Those incident to 
primary powers given by a principal to his 
agent. For example, the general authority 
etven to collect, receive, and pay debts due 
by or to the principal is a primary power. 
In order to accomplish this, it is frequently 
required to settle accounts, adjust disputed 
claims, resist those which are unjust, and 
answer and defend suits. These subordi
nate powers are sometimes called "mediate 
powers." Story, Ag. 5 58. 

MEDIATE TESTIMONY. Secondary 

u� ,to . be carried ' bt ali'lveSsellJ abOT., • •  ;. 
taln tonnage. 

" . '  

MEDIOO-LEGAL. Relating to the law 
concerning medical questions. 

, ' . 

MEDIETAS ·LINGUJB. ·  In old practice. 
Moiety of tongue ; half-tongue. Applied to 
a jury impaneled in a cause consisting the 
one half ot natiVeS, and the other half of 
foreigners. See DE MEDIETATE LINGUlE. 

MEDIO ACQUIETANDO. A judicial 
writ to distrain a lord for the acquitting of a 
mesne 19rd from a rent, which he had ac
knowledged in. court not to belong to him. 
Reg. J ur. 129. 

evidence, (q. v.) MEDITATIO FUGlE. In Scotch law. 
Contemplation of flight ; intentiop. to air 

MEDIATION. ' Intervention ; interposl- scond. 2 Kames, Eq. 14, 15. 
tion ; the act of a third person who inter-
teres between two contending parties with MEDIUM TEMPUS. In old English law. 
a view to reconcile them or persuade them Meantime ; mesne profits. Cowell. 
to adjust or settle their dispute. In inter- I 
national law and diplomacy, the word de
notes the friendly interference of a state in 
the controversies of others, . for the purpose, 
by its influence and by adjusting their diffi
culties, of keeping the peace in the family 
ot nations. 

MEDIATOR. One who interposes be
tween parties at variance for the purpose ot 
reconciling them. 
-Mediators of questions. In English law. 
Six persons authorized by statute, (27 Edw. III. St. 2. c. 24,) who, upon any question aris
ing amon� merchants relating to unmerchant
able wool, or . undue packing, etc., might, be
fore the mayor and officers of the j;ltaple upon 
their oath certify and settle the same ; to 
whose determination therein the parties con
cerned were to submit. Cowell. 

MEDICAL. Pertaining, relating, or be
longing to the study and practice of medicine, 
or the science and art of the investigation, 
prevention, cure, and alleviation of disease. 
-Medical evidence. IDvidence furnished by 
medical . men, testifying in their professional 
capacity as experts, or by standartl treatises 
on medicine or surgery.-Medical jurispru
dence. See JURISPRUDENCE. 

MEDICINE. "The practice of medicine 
Is a pursuit very generally known and under
stood, and so also is that of surgery. The 
former includes the application and use of 
medicines and drugs for the purpose of cur
ing, mitigating, or alleviating bodily diseases, 
while the functions of the latter are limited 
to manual operations usually performed by 
lurgical instruments or appliances." Smith 
v. Lane, 24 Hun (N. Y.) 633. 

-Forensic medicine. ' Another name lor 
medical jurisprudence. See JURISPRUDENCE. 
-Schools of medicine. See OSTEOPATHY ; 
PSYCHOTHERAPY. 

MEDICINE-CHEST .. A box containing 
an assortment of medicines, required by 'stat

BL.LAW DICT.(2D ED .)-49 

MEDLETUM. In old English law. A 
mixing together ; a medley or m�Zee; an af
fray or sudden encounter. An offense sud
denly committed in an affray. The English 
word "medley" Is preserved in the term 
"chance-medley." An intermeddling, without 
violence, in any matter of business. Spe)
man. 

MEDLEY. An affray ; a sudden or cas
ual fighting ; a hand to hand battle ; a m�zee, 
See CHANCE-MEDLEY; CHAUD-MEDLEY. 

MEDSCEAT. In old English law. A 
bribe ; hush money . . 

MEDSYPP. A harvest supper or enter· 
tainment given to laborers at harvest-home. 
Cowell. 

MEETING. A coming together of per
sons ; an assembly. Particularly, in law, an 
assembling of a number of persons for the 
purpose of discussing · and acting upon some 
matter or "matters in which they have a com
mon interest. 
-Called meeting. In the law of corpora
tions, a meeting not held at a time specially 
appointed for it by the charter or by-laws, but 
assembled in pursuance of a "call" or summonfll 
proceeding from some officer, committee or 
group of stockholders, or other persons having 
authority in that behalf.-Family meeting. 
See FAMILY.-General meeting. A. meeting 
of all the stockholders of a corporation, all the 
creditors of a bankrupt, etc. In re Bonnaffe, 
23 N. Y. 177 ; Mutual F. Ins. Co. v. Farqu
har, 86 Md. 668, 39 Atl. 527.-Regular meet
ing. In the law of public and private corpora
tions, a meeting (of directors, trustees, stock
holde� etc.) held at the time and place a� 
pointed for it by statute by-law, charter or 
other positive direction. See State v. Wilkes
ville Tp., 20 Ohio St. 293.-Special meeting. 
In the law of corporations. .A. meeting called 
for special pu�oses ; one limited to particular 
business ; a meeting for those purposes of 
which the parties have had special notice. Mu-
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tual F. Ins. Co. v. Farquhar, 86 Md. 668, 39 
Atl. 527 ; Warren v. Mower, 11 Vt. 385.-Stat
ed meeting. A meeting held at a stated or 
duly appointed time and place ; a regular meet
ing, «1. v.)-To� meeting. See TOWN. \ 

MEGBOTE. In Saxon ' law. A recom
pense for the murder of a relation. 

MEIGNE, or MAISNADER. In old Eng
lish law. A family. 

MEINDRE AGE. L. Fr. Minority ; 
lesser age. Kelham. 

MEINY, MEINE, or MEINIE� In old 
English law. A household ; sta:lf or suite of 
attendants ; a retinue ; particularly, the roy
al household. 

MEJORADO. In Spanish law. Prefer
red ; advanced. White, New Recop. 1. 3, 
tit. 10, c. 1, § 4. 

MELANCHOLIA. In medical jurispru
dence. A kind of mental unsoundness char
acterized by extreme depression of spirits, ill
grounded fears, deluSions, and brooding over 
one parti<;ular subject or train of ideas. 
Webster. See INSANITY. 

MELDFEOH. In Saxon law. The rec .. 
ompense due and given to him who made dis
covery of any breach of penal laws commit
ted by another person, 'called the "promot
er's [·t. e., informer's] fee." Wharton. 

MELIOR. Lat. Better ; the better. 
Melior res, the better (best) thing or chattel. 
Bract. fo1. 60. 

Melior est conditio defendentis. The 
condition of the party in possession is the 
better one, i. e., where the right of the parties 
is equal. Broom, Max. 715, 719. 

Melior est conditio possidentis, et rei 
quam actoris. The condition of the pos
sessor is the better, and the condition of the 
defendant is better than that of the plainti:lf. 
4 lnst. 180 ; .  Broom, Max. 714, 719. 

Melior est . conditio possidentis ubi 
neuter jus habet.' J enk. Cent. 118. The 
condition of the possessor is the better where 
neither of the two has a right. 

' 

Melior est justitia vere praeveniens 
quam severe pu.niens. That justice which 
absolutely prevents [a crime] is better than 
that whIch severely punishes it. S Inst. 
Epil. 

MELIORATIONS. In Scotch law. Im
provements of an estate, other than mere re
pairs ; . lbetterments. 1 Bell, . Comm. 73. Oc
casionally use4 .1n �l1sh and American law 
In , the sense of y8.Iuable ·and lasting improve
ments' :or betterments. See Gteen v. Biddle, 

. 8 . �h'e,t. . .  � 'CS L. E.d 547 � 

. Meliore� conditionem ecclesiat su. 
facere poteat praelatus, deteriorem :De
quaqu.am. Co. Litt. 101. A bishop C8.D 
make the condition of his own church better, 
but by no means ' worse. 

. '  . 

Meliorem conditionem suam facere po
test minor, deteriorem nequaquam. Co. 
Litt. 337. .A. minor can make his own con
dition better, but by no means worse; 

Melius est in tempore occurrere, quam 
post causam vulneratum remedium 
quaerere. 2 lnst. 299. It is better to meet 
a thing in time than after an injury inflict
ed to seek a remedy. 

Melius est jus de:6.ciens quam jus in
certum. Law that is deficient is better than 
law that is uncertain. Lofft, 395. 

Melius est omma mala pati quam malo 
consentire. 3 lnst. 23. It i,s better to suf
fer every ill than to consent to ilL 

. 

Melius est petere fontea quam sectari 
rivulos. , It is better to go to the fountain 
head than to follow little streamlets. 

Melius est recurrere quam male cur
rere. It is better to run back than to run 
badly ; it is better to retrace one's steps than 
to proceed improperly. 4 lnst. 176. 

MELIUS . INQUIRENDUM. To be bet
ter inquired into. 

In old English law. The name of a 
writ commanding a further inquiry respect
ing a matter ; as, after an imperfect inquisi
tion in proceedings in outlawry, to have a 
new inquest as to the value of lands. 

MEMBER. One of the persons constitut
ing, a partnership, association, corporation, 
guild, etc. 

One of the persons constituting a court, a 
legislative assembly, etc. 

One of the limbs or portions of the body 
capable of being used in fighting in self-de
fense. 
-Member of congress. A member . of the 
senate or house of representatives of the Unit
ed States. In popular usage, particularly the 
latter.-Member of parliament. One hav
ing the right to sit in either house of the 
British parliament. 

MEMBERS. Ip Engl1sh law. Plaes 
where a custom-house has been kept· of old 
time, with officers or deputies in attendance ; 
and' they are lawful places of exportation or 
importation. 1 Chit. Com. Law, 726. 

MEMBRANA. Lat. In the civil law. 
Parchment. Dig. 32, 52-

In old English law. A skin of pardto 
Jpent.. The a,ncient rolls usually consist et 
several of th.eIIe skiIis, and the word "mem-
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M-ClM" IS used, In citations to them, In the 
lame way as "page" or "folio," to distln
ruish the particular skin referred to. I 

MEMBRUM. A slip or small piece ot 
land. 

MEMOIRE. In French law. A docu
ment in the form of a petition, . by which ap
peals to the court of cassation are initiated. 

MEMORANDUM. Lat. To be remem
bered ; be it remembered. A formal word with 
which the body of a record in the court of 
king's bench anciently commenced. Townsh. 
PI. 486 ; 2 Tidd, Pro 719. The whole clause is 
now, in practice, termed, from this initial 
word, the "memorandum," and its use is sup
posed to have originated from the circum
stance that proceedings "by bill" (in which 
alone it has been employed) were formerly 
considered as the by-business of the court. 
Gilb. Com. Pl. 47, 48. 

Also an informal note or instrument em
bodying something that the parties desire to 
fix in memory by the aid of written evidence, 
or- that is to serve as the basis of a future 
formal contract or deed. 

This word is used in the �tatute of frauds 
':s the designation of the written agreement, 
or note or evidence thereof, which must ex
ist in order to bind the parties in the cases 
provided. The memorandum must be such 
as to disclose the parties, the nature and sub
stance of the contract, the consideration and 
promise, and be Signed by the party to be 
bound or his authorized agent. See 2 Kent, 
Comm. 510. 
-Memorandum articles. ' In the law of 
marine insurance. this phrase designates the 
articles of merchandise which are usually men-

, Honed in the memorandum clause, (q. 17.,) and 
for which the underwriter's liability is there
by limited. See WaIn V. Thompson, 9 Sergo 
& R. (Pa.) 120, 11 Am. Dec. 675.-Memoran
dum check. See CHEcK.-Memorandum 
clause. In a policy of marine insurance the 
memorandum clause is a clause inserted to 
prevent the underwriters from being liable 
for injury to goods of a peculiarly perishable 
nature, and for minor damages. It begins 
as follows : "N. B. Corn, fish, salt, fruit, flour, 
and seed are warranted free from average, un
less general, or the ship be stranded,"-mean
ing that the underwriters are not to be liable 
for damage to these articles caused by sea
water or the like. Maude & P. Shipp. 371 ; 
Sweet.-Memorandum in error. A docu
ment alleging error in fact, accompanied by an 
affidavit of such matter of fact.-Memoran
dum of alteration. Formerly, in England, 
where a patent was granted for two inven-

. tions, one of which was not new or not useful, 
the whole patent was bad, and the same rule 
applied when a material part of a patent for 
a single invention had either of those defects. 
To remedy this the statute 5 & 6 Wm. IV. c� 
83, empowers a patentee (with the fiat of the 
attorney general) to enter a disclaimer (q. 'V.) 
or a memorandum of an alteration in the title 
or specification of the patent, not being of such 
a nature .as to extend the exclusive right grant
ed by the patent, and thereupon the memoran
dum is deemed to be part . of the letters patent 
or the specification. Sweet.-Memorandum 
ot association. A. document to be subscrib-

ed by seven or more persons associated for a 
lawful purpose, b7 lubscribinC which, ... 
otherwise complyinr with the reqUisitions of 
the' companies' acts in respect of .r�ristration., 
they Diay form themselves Into an lncorporat�d 
company, with or without limited liability. 
3 Steph. Comm. 2O.-Memorandum sale. 
See SALE. 

MEMORIAL. A document presented to 
a legislative body, or to the executive, by one 
or more individuals, containing a petition or 
a representation of facts. 

In English law. That which contains the 
particulars of' a deed, etc., and is the instru
ment registered, as in the case of an annuity 
which mUl;lt be registered. Wharton. 

In practice. A short note, abstract:, mem
orandum, or rough draft of the orders of 
the court, from which the records thereot' 
may at any time be fully made up. State v. 
Shaw, 73 yt. 149, 50 At!. 863. 

MEMORITER. Lat. From memory; by 
or ' from recollection. Thus, memoriter proof 
of a written instrument is such as is fur
nished by the recollection of a witness · who 
had seen and known it. 

MEM.ORIZATION. Committing anything 
to memory. Used to describe the act of 
one who listens to a public representation 
of a play or drama, and then, from his recol
lection of its scenes, incidents, or language, 
reproduces it, substantially or in part, in der
ogation of the rights of the author. See 5 
Term R. 245; 14 Amer. Law Reg. (N. S.) 
207. 

MEMORY. Mental capacity; the mental 
power to review and recognize the successive 
states of consciousness in their consecutive 
order. This word, as used in jurisprudence 
to denote one of the psychological elements 
necessary in the making of a valid will or 
contract or the commission of a crime, im
plies the mental power to conduct a consecu
tive train of thought, or an orderly planning 
of affairs, by recalling correctly the · past 
states of the mind and past events, and ar
ranging them in their due order of sequence 
and in their logical relations with the events 
and mental states of the present. 

The phrase ·'sound and disposing mind and 
memory" means not merely distinct recollection 
of the items of - one's property and the persons 
among whom it may be given, but entire pow
er of mind to dispose of prop�rty by will. Ab
bott. · 

-

Also the reputation and ' name, good or bad, 
which a man leaves at his death. 
-Legal memory. An ancient usage, custom, 
supposed grant (as a foundation for prescrip
tion) and the like, are said to be immemorial 
when they are really or fictitiously of such an 
ancient date that "the memory of man runneth 
not to the contrary," or] in other words, "be
yond legal memory." ADd legal memory 8l." 
"time out of mind," according to the rule of 
the cOD;lmon law, commenced from the reign 
of Richard l.t A. D. 1189. But under the 
statute of limitatioD of 32 Hen. VIII. thia 
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was reduced to 60 years, ' and again by that of 
2 & 3 Wm. IV. Co 71, to 20 years. In the 
American states, by statute, the time of· legal 
memory is generally fixed at a period corre
sponding to that prescribed for actions for the 
recovery of real property, ' usually about 20 
years. See 2 'Bl. Comm. 31 ; Miller v. Gar
lock, 8 Barb. (N. ' Y.) 153. 

MEN OF STRAW. Men who used in 
former days ' to ply about courts of law, so 
called from their manner of making knoW1l 
their occupation, (i. e., by a straw in one 
of their shoes,) recognized by the name of 
"stI:aw-shoes." An advb<!ate or lawyer who 
wanted a convenient witness knew by these 
signs where to meet with one, and the col

.loquy ,between the parties was brief. "Don't 
you remember?" said the advocate ; to which 
the ready answer was, "To be sure I do." 
"Then come into court and swear it." And 
8tra w-shoes went into court and swore. Ath- . 
ens abounded in straw-shoes. Quart. Rev. 
vol. 33, p. 344. 

MENACE. A threat; the declaration or 
show of a disposition or determination to in
flict an evil or injury upon . another. Cum
ming v. State, 99 Ga. 662, 27 S. E. 177; Mor
rill v.· Nightingale, 93 Cal. 452, 28 Pac. 1068, 
27 Am. St. Rep. 207. 

MENETUM. In old Scotch law. A stock
horn ; a horn made of wood, "with circles 
and girds of the same." Skene. 

MENIAL. A servant of the lowest or
der; more strictly, a domestic servant liv
ing under his master's roof. Boniface T. 
Scott, 3 Sergo & R. �Pa.) 354. 

MENS. Lat. Mind; intention ; meaning; 
andel's tanding ; will. 
-Mens legis. The mind of the law ; that 
is, the purpose, spirit, or intention Qf a law 
or the law generally.-Mens legislatoris. 
The intention of the law-maker.-Mens rea. 
A guilty mind ; a �il ty or wrQngful purpQse . 
a criminal intent. 

Mens testatoris in testamentis spec
tanda est. Jenk. Cent. 277. The intention 
of the testator is to be regarded in wills. 

MENSA. Lat. Patrimony or goods and 
necessary things for livelihood. Jacob. A 
table; the table of a money-changer. Dig. 
2, 14, 47. 
-Mensa et thoro. From bed and board. 
See DIVORCE. 

MENSALIA. Parsonages or spiritual liv
Ings united to the ' tables of religious houses, 
and called "mensal benefices" amongst the 
canonists. Cowell. 

MENSIS. Lat. In the clrll and old Eng:
Ush law. A month. M ensu 1)etitus, the pro
hibIted month ; . fence-month, (q. 1).) 

. IrIEKSOB. In the clvll law. A measurer 

Of: l�;i .. 8. ,  �liIrvey.��. Dig. 1� 6; Id. 50, e. 
'41';,(00<1.. 12;,,2&; ' :',E;." 

MENSULARIUS • .  In the civil law. AI. 
money-changer or de�ler in money. Dig. I, 
H, 47, 1. 

MENSURA.. In old English law. A 
measure. 
-Mensura domini 

'
regis. "The measure of 

our lord the king," being the weights and meas
ures established under King Richard 1. in his 
parliament at Westminster, ll97. 1 BL Comm. 
275 ; Mozley & Whitley. 

MENTAL. Relating to or existing in the 
mind; · intellectual, emotional, or psychic, aa 
dis�hed trom bodily or physical. 
-Mental alienation. A phrase sQmetimes 
used to describe insanity, (q. v.)-Mental an
guish. When connected with a physical in
jury, this term includes both the resultant men
tal sensation of pain, and also the accompanying 
feelings of distress, fright, and anxiety. See 
Railway Co. v. Corley (Tex.) 26 S. W. 904 ;  
Railway Co. v. Miller, 25 Tex. Civ. App. 460, 
61 S. W. 978; Keyes v. Railway Co., 36 Minn. 
290, 30 N. W. 888. In other cQnnections, . and 
as a ground for damages or an element of dam
ages, it includes the mental suffering resulting 
from the excitation of the more poignant and 
painful emotions, such as grief, severe disap
pointment, indignation, wounded 'Pride, shame, 
public humiliation, despair, etc.-Mental ca
pacity or competence. Such a measure of 
intellig-ence understanding: memQry, and judg
ment (relative to the partIcular transaction) a. 
will enable the person to understand the nature 
and effects of bis act. EatQn Y. EatQn, 37 N. 
J. Law, 113, 18 Am. Rep. 716 ; Davren .... 
White, 42 N. J. Eq. 569, 7 AU. 682 ; Conley 
v. Nailor, 118 U. S. 127, 6 Sup. Ct. 1001. 30 
L. Ed. 112.-Mental defect. As applied to 
the qualification of a juror, this term must be 
understQQd ' to ' embrace either such grQSS ig
norance, or imbecility as practically disquali
fies any person from performing the duties of 
a jurQr. CaldweU V. State, 41 Tex. 94.
Mental reservation. A silent exceptiQn to 
the general wQrds of a prQmise or agreement not 
expressed, on account of a general understand
ing on the subject. But the word has been 
applied to. an exception existing in the mind of 
the Qne ' party Qnly, and has been degraded to 
signify a dishQnest excu'Se fQr evading or in
fringing a promise. Wharton. 

\ 
MENTmI. Lat. To Ue ; to assert a 

falsehood. Calvin. ; 3 BuIst. 260. 

MENTITION. The act of lying; a false
hood. 

MENU, LAWS OF • .  A collection or In
stitute of the earliest laws of ancient India. 
The work is of very remote antiquity. 

MER, or MERE. A fenny place. Cowell. 

HERA NOCTIS. Midnight. Cowell. 

MEBANNUM. In old records. Timbers ;  
.wood for building. 

MEBCABLE. Merchantable; to be 1014 
or 'bought. 

MEBOAXTAXT. A foreign trader • 

.• EBO�ILE. . Perta1Iltng to. merchant. 
or their ·busiJ;les8 ; - hav.lni to. do With trI."-
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and commerce or the buying, and · selling ,of 
commodIties. See In re San Gabriel Sana
torium (D. C.) 95 Fed. 273; ' In re ' Pacific 
Coast Warehouse Co. (C. C.) 123 Fed. 750; 
Graham v. Hendricks, 22 ' La� Ann. 524. 
':"'Mercan tile agencies. E}gtablishments 
which make a business of collecting information 
relating to the credit, character, responsibility, 
and reputation of merchants, for the . purpose 
of furnishing the information to subscribers. 
Brookfield v. Kitchen, 163 Mo. 5'46, 63 S. W. 
825 ; State v. Morgan, 2 S. D. 32, 48 N. W. 
314; Eaton, etc., Co. v. Avery, 83 N. , Y. 34. 
38 Am. Rep. 389 ; Genesee Sav. Bank v. Mich
igan Barge Co., ' 52 Mich. 164, 17 N. W. 790. 
-Mex:cantile law. An expression substan
tially equivalent to the law-merchant or com
mercial law. It designates the system of rules, 
customs, and usages generally recognized and 
adopted by merchants and traders, and which, 
either in its simplicity or as modified by com
mon law or statutes, constitutes the law for 
the regulation of their transactions and the 
solution of their controversies.-Mercantile 
law amendment acts. The statutes 19 & 
20 Vict. cc. 60, 97, passed mainly for the pur
pose of assimilating the mercantile law of Eng
land, Scotland, and Ireland.-Mercantile. 
paper. Commercial paper ; . such negotiable 
paper (bills, notes, checks, etc.) as is made or 
transferred by and between merchants or trad
ers, and is governed by the usages of the busi
ness world and the law-merchant.-Mercantile 
partnership. One which habitually buys and 
sells ; one which buys for the purpose of after
wards selling. Com. v. Natural Gas Co . •  32 
Pittsb. Leg. J. (0. S.) 310. 

MEROAT. A market. An old form of 
the latter word common in Scotch law, form 
ed from the Latin "mercatum." 

MEROATIVE. Belonging to trade. 

MEROATUM. Lat. , A market. A con
tract of sale. Supplies for an army, (com
meatus.) 

MEROATURE. The practice of ,buying 
and selling. 

MEROEDARY. A hirer; one that �ires. 

MEROEN-LAGE. The law of the Mer
clans. One of the three principal systems of 
laws whIch prevailed in England about the 
beginnIng of the eleventh century. It was 
observed in many of the midland counties, 
and those bordering on the principality of 
Wales. 1 Bl. Comm. 65. 

MEROENARIUS. A hireling or servant. 
Jacob. 

MEROES. Lat. In the civil law. Re
ward of· labor In money or other things. As 
distinguIshed from "pensio," it means the 
rent of farms, (prredia rustici.) Calvin. 

MEROHANDISE. All commodities which 
merchants usually buy and sell, whether at 
wholesale or retail ; wares and commodIties 
such as are ordinarily the objects of trade 
and commerce. But the term is never un
derstood as including real estate, and Is 

rarely appUed to provisions such as are pur-
. cha,sed day by day, or to such other article. 

as are required for ·immediate consumption. 
See Passaic Mfg. Co. v. Hoffman, 8 Daly (N. 
Y.) 512; Rein v. O'Connor (Tex. App.) 15 S. 
W. 414 ; ' Elliott V. Swartwout, 10 Pet. 137, 
9 L. IDd. 373 ; Pickett v. State, 60 Ala. 78 ; 
The Marine City (D. C.) 6 Fed. 415. 
-Merchandise marks act, 1862. The stat
ute 25 & 26 Vic,t. c. 88, designed to prevent the 
fraudulent marking of merchandise and the 
fraudulent sale of merchandise falsely marked. 

MEROHANT. A man who traffics or ' car
ries on trade with fore.ign countries, or who 
exports and imports goods and sells them by 
wholesale. Webster. Merchants of this de
scription are commonly known by the name 
of "shipping merchants." 

A trader ; one who, as a business, buys and' 
sells wares and merchandise. See White v. 
Com., 78 Va. 485 ; Rosenbaum v. Newbern, 
118 N. C. 83, 24 S. E. 1, 32 L. R. A. 123 ; Gal
veston County v. Gorham, 49 Tex. 285 ; In 
re Cameron, etc., Ins. Co. (D. C.) 96 Fed. 757 ; 
State v. Smith, 5 Humph. (Tenn,) 395 ; U. S. 
yo. Wong Ah Gab (D. C.) 94 Fed. 832. 
-Oommission merchant. See COMMISSION. 
-Law merchant. See MERCANTILE.-Mer-
chant appraisers. See .A,pPRAIsER.-l\{er
chant seaman. A sailor employed in a pri
vate vessel, as distinguished from one . employ
ed in the navy or public ships. U. S. v. ' Sulli
van (0. C.) 43 Fed. 604 ;  The Ben Flint, 3 
Fed. Cas. 184.-Merchant shipping acts. 
Certain English statutes, beginning with the 
St. 16 & 17 Vict. c. 131, whereby a general 
superintendence of merchant shipping is vested 
in the board of trade.-Merchants' accounts. 
Accounts between merchant and merchant, 
which must be current, mutual, and unsettled, 
consisting of debts and credits for merchan
dise. Fox v. Fi$k, 6 How. (Miss.) 328.-Mer
chants, statute -of. The English statute 13 
Edw. I. St. 3, repealed by 26 & 27 Vict. Co 125. 
-S,tatute merchant • .  See STATUTE. 

MEROHANTABLE. Fit for sale ; vend
ible in market ; of a quality such . as will 
bring the ordInary market price. Riggs v. 
Armstrong, 23 W. Va; 773 ; Pacific Coast 
Elevator Co. v. Bravinder, 14 Wash. 315, 44 
Pac. 544. 

MEROHANTMAN. A shIp or vessel em
ployed In foreign or domestic commerce or in 
the merchant service. 

MEROHET. In feudal law. A fine or 
composition paid by inferior tenants to the 
lord for Uberty to dispose ot their daughters 
in marriage. Cowell. The same as mar
cheta (q. v.) 

MEROIAMENT. An amercia�ent, pen
alty, or fine, ' (q. v.) 

MEROIMONIA. In old writs. Wares. 
Meroimonia et merchandkaB,. wares and mer
chandises. Reg. Brev. Append. 10. 

MEROIMONIATUS ANGLIlE. In old, 
records. ' The Impost ot England upon m�l' 
chandise. CowelL 
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Mercis appellatio ad res mobiles 'tan
tllm pertinet. The term "merchandise" , be- .  
longs to , movable thin�s only. Dig. 50, 16, 66. 

Mercia appellatione homines non , con
tineri. Men are not included under the de
nomination of "merchandise." Dig. 50, 16, 
207. 

MERCY. In practice. The arbitrament 
of the king or judge in punishing offenses 
not directly censured by law. Jacob. So, 
"to be in mercy" signifies to be amerced or 
tlned for bringing or defending an unjust 
suit, or to be liable to punishment in the 
discretion of the court. 

In criminal law. The discretion of a 
judge, within the limits prescribed by posi
tive law, to remit altogether the punishment 
to which a convicted person is liable, or to 
mitigate the severity of his sentence; as 
when a jury recommends the prisoner to the 
merev of the court. 

-

MERE. Sax. A marsh. Spelman. 

:MERE. L. Fr. Mother. 2EZe, mere, 
p.lle, grandmother, mother, daughter. Bdtt. 
Co 89. En 'Ven,tre 8a mere, in its mother's 
womb. 

MERE MOTION. The free and volun
tary act of a party himself, done without the 
suggestion or intluence of another person, is 
said to'be done of his mere motion, e3J mero 
motu, (q. v.) Brown. 

The phrase is used of an interference of 
the courts of law, who will, under some cir
cumstances, of their own m�tion, object to 
an irregularity in the proceedings, though no 
objection has been taken to the informality 
by the plaintiff or defendant hi the suit. 8 
Chit. Gen. Pre 430. 

MERE RIGHT. The mere right of prop
erty in land; the jus proprietatis, without 
either possession or even the right of pos
seSSion. 2 Bl. Comm. 197. The abstract 
right of property. 

MERE-STONE. In old English law. A 
stone- for bounding or dividing lands. Yearb. 
P. 18 Hen. VI. 5. 

MERENNIUM. In ' old records. Timber. 
Cowell. 

MERETRICIOUS. Of the nature of un
Ia wiul sexual connection. The term is de
scriptive of the relation sustained by per, 
Ions who contract a marriage that ' ls void by 
reason of legal incapacity. 1 Bl. Comm. 436. ' 

MERGER. The fusion or absorption of 
one thing or right into another ; generally 
spoken of a; case. where: one of the subjects 
II of less dignity or importance than ' the 

other. Here the less important ceases to 
have an independent existence. 

In real-property law. It is a general 
principle of law: that where a greater estate 
and a less coincide arid meet in one and the 
same person, without any intermediate es
tate, the less is immediately' annihilated, or" 
in the law phrase, is said to be merged, that 
is, sunk or d:rowned, in the greater. Thus, if 
there be tenant for years, and the reversion 
in fee+simple descends to or is purchased by 
him, the term of years is merged in the in
heritance, and shall never exist any more. 2 
Bl. Comm. 177; 1 Steph. Comm. 293 ; , 
Kent, Comm. 99. J/lmes V. Morey, 2 Cow. 
(N. Y.) 300, 14 Am. Dec. 475 ; Duncan V. 
·Smith, 31 N. J. Law, 327. 

Of rights. This term, as applied to 
rights, is equivalent to "confusio" in the Ro
man law, and indicates that where the quali
ties of debtor and creditor become united in 
the same individual, ther'e arises a confusion 
of rights which extinguishes both qualities; 
whence, also, merger is often called "extin-
guishment." Brown. _ 

Rights of action. In the law relating to 
rights of action, when a person takes or ac
quires a remedy or security of a higher na
ture, in legal estimation, than the one which 
he already possesses for the same rIght, then 
his remedies in respect of the minor right or 
security merge in those attaChing to the 
higher one. Leake, Cont. 506; 10 , O. B. 561. 
As where a claim is merged in the judgment 
recovered upon it. 

In criminal law. When a man commits 
a great crime which Includes a lesser, or com
mits a felony which includes a tort against a 
private person, the latter is merged "in the 
former. 1 Eas� P. C. 411. 

Of corporations. A merger of corpora
tions consist in the uniting of two or more 
corporations by the transfer of property of 
all to one of them, which continues in ex
istence, the others being swallowed up or 
merged therein. In regard to the survivor
ship of one of the constituent , corporations, 
it differs from a "consolidation," Wherein all 
the consolidating companies surrender their 
separate existence and become parts of a 
new corporation. Adams V. Yazoo & M. V. 
R. Co., 77 Miss. 194, 24 South. 200, 60 L. R. 
A. 33 ; Vicksburg & Y. C. Tel. Co. v. Citizens' 
Tel. Co., 79 Miss. 341, 30 South. 725, 89 Am. 
St. Rep. 656. 

' 

MERIDIES. In old English law: Noon. 
Fleta, lib. 5, C. 5, § 31. 

MERITORIOUS. Possessing or charac
terized by "merit" ' in  the legal sense of the 
word. See MOlTS. 
-Meritorious cause of action. This de
scription is sometimes applied to a person with 
whom the ground of actlon, or the consideratioD, 
originated or from whom it mov�. - Vor exa,m. 
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pIe, . where .,. cause of action .accrues to a" wo
man while sole, and is sued for, after her mar
riage, by her husband and herself jointIy, she 
is called the "meritorious cause of action."
Meritorious consideration. One founded 
upon ,some moral obligation ; a valuable con
sideration in the second degree ...... MeritoriolUJ 
defense. See DEFENSE. 

MERITS. In practice. Matter of sub
stance lIi law, as distinguished from matter 
of mere form ; a substantial ground of de
fense in law. A defendant is said "to swear 
to merits" or "to make affidavit of merits" 
when he makes affidavit that he has a good 
and sufficient or substantial defense to the 
action on the merits. 3 Chit. Gen. Pro 543, 
544. "Merits," in this application of it, has 
the technical sense of merits in law, and is 
not confined to a strictly moral and conscien
tious defense. rd. 545 ;  1 Burrill, Pro 214 ; 
Rahn V. Gunnison, 12 Wis. 529; Bolton V. Don
avan, 9 N. D. 575, 84 N. W. 357 ; Ordway v. 
Boston & M. R. Co., 69 N. H. 429, 45 AU. 243; 
Blakely V. Frazier, 11 S. C. 134 ; Rogers v. 
Rogers, 37 W. Va. 407, 16 S. E. 633,; oatman 
V. Bond, 15 Wis. 26. 

As used in the New York Code of Procedure, § 
349, it has been held to mean "the strict legal 
rights of the parties, as contradistinguished 
from those mere questions of practice which 
every court regulates for itself, and from all 
matters which depend upon the cUsC1"etion or 
favor of the court.OJ St. Johns V. West, 4 
How. Prac. (N. Y.) 332. 

A "defense upon the merits" Is one which 
depends upon the inherent justice of the de
fendant's contention, as shown by the sub
stantial facts of the case, as distinguished
from one which rests upon technical objec
tions or some collateral matter. Thus there 
may be a good defense growing out of lin 
error in the plaintiff's pleadings, but there Is 
not a defense upon the merits unless the real ' nature of the transaction in controversy 
shows the defendant to be in the right. 

MERO MOTU. See Ex MERO MOTU; 
MERE MOTION . . 

MER SCUM. A lake ; also a marsh or 
ten-land. 

MERTLAGE. A church calendar or ru
bric. Cowell. 

MERTON, STATUTE OF. An old Eng
lish statute, relating to dower, legitimacy, 
wardships, procedure, inclosure of common, 
and usury. It was passed in 1235, (20 Hen. 
IlL,) and was named from Merton, in Sur
rey, where parliament sat that year. See 

' Barring. St. 41, 46-

MERUM. In old English law. Mere ; 
naked or abstract. Merurn i'U8, mere right. • 
Bract. fol. 31. 

MERX. Lat. Merchandise ; movable ar
ticles that are bought and sold ; articles of 
trade. 

lIeJ."Z at quloquld "VencB potat. 
chandise is whatever can be .old:. 
355 ; S Wood. Lect. 263. 

u .... 
Com. 

MESOREAUNTES.  L. Fr. Apostate& I 
unbelievers. 

MESCROYANT. A term used In th_ 
ancient books to designate an Infidel or un
believer. 

MESE. A house �nd its appurtenance. 
Cowell. 

MESNE. Intermediate ;  intervening ; 
the middle between two extremes, especia1l7 
of rank or time. 

An intermediate lord ; a lord who stood 
between a tenant and the chief lord ; a lord 
who was also a tenant. "Lord, mesne, and 
tenant ; the tenant holdeth by four pence, 
and the mesne by twelve pence." Co. Litt. 
23a. 

-Mesne assignment. If A. grant a lease of 
land to B.. and B. assign his interest to C., and 
C. in his turn assign " his interest therein to D., 
in this case the assignments so made by B. and 
C. would be termed "mesne assi�ments ;" that 
is, they would be assignments mtervening be
tween A.'s original grant and the. vesting of 
D.'s interest in the land under the last assign
ment. Brown.-Mesne incumbrance. An 
intermediate charge, burden, or liability ; an 
incumbrance which has been created or has 
attached to property between two given periods. 
-Mesne lord. In old English law. A mid
dle or intermediate lord ; a lord who held of 
a. Buperior lord. 2 Bl. Comm. 59. More com
monly termed a "mesne," (q ",.)-Mesne, writ 
of. An ancient and abolished writ, whic.h la� 
when the lord paramount dis trained on the 
tenant paravaiI. The latter had a writ of mesne 
against the mesne lord. 

As to mesne "Conveyance," "Process," and 
"Profits," see those titles. 

MESNALTY, or MESNALITY. A man
or held under a superior lord. The estate 
of a mesne. 

MESS BRIEF. In DanJsh sea law. One 
of a ship's papers ; a certificate of admeas
urement granted at the home port of a ves
sel by the government or by some other com
petent authority. Jac. Sea Laws, 51. 

MESSAGE FROM THE CROWN. In 
English law. The method of communicat
ing between the sovereign and the house of 
parliament. A written message under the 
royal sign-manual is brought by a member 
ot the house, being a minister of the crown 
or one of the royal household. Verbal mes
sages are al so sometimes delivered. May, 
ParI. Pr. C. 17. 

MESSAGE, PREsmENT'S� An annual 
communication from the president of the 
United States to congress, made at or near 
the beginning of each session, embodying 
his views on the state and exigenCies of na
tiona! affairs, suggestions and recommenda-
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tions for legislation, and other matters. 
Const. U. S. art. 2, f S. 

MESSARIUS. In old English law. A 
chief servant in husbandry ; a bailiff. 

MESSE THANE. One who said mass ; 
a priest. Cowell 

MESSENGER. One who bears messages 
or errands ; a ministerial officer employed 

. by e.xecutive officers, legislative bodies, and 
courts of justice, whose service consists prin
cipally in carrying verbal or written com
munications or executing other orders. In 
Scotland there are officers attached to the 
courts, called "messengers at arms." 

An officer attached to, a bankruptcy court, 
whose duty consists, among other things, in 
seizing and taking possession of the bank
rupt's estate during the proceedings in bank
ruptcy. 

The messenger of the English court of 
chancery has the duty of attending on the 
great seal, either in person or by deputy, 
and must be ready to execute all such or
ders as he shall receive from the lord chan
cellor, lord keeper, or lords commissioners. 
Brown. 

M..,ssis 8ementem 8equitur. The crop 
belongs to [follows] the sower. A maxim in 
Scotch law. Where a person is in posses
sion of land which he has reason to believe 
is his own, and sows that land, he will have 
a right to the crops, although before it is 
cut down it should be discovered that an
other has a preferable title to the land. 
Bell. 

. 

MESSUAGE. This term is now synon
ymous with "dwelling-house," but had once 
a more extended signification. It is fre
quently used in deeds, in describing the 
premises. Marmet Co. v. Archibald, 37 W. 
Va. 778, 17 S. E. 300 ; Grimes v. Wilson 4 
Blackf. (Ind.) 333

"
; Derby v. J ones, 27 Me. 

360 ; Davis v. Lowden, 56 N. J. Eq. 126, 38 
Atl. 648. 

Although the word "messuage" may, there is 
no necessity that it must, import more than the 
word "dwelling-house," with which word it is 
frequently put in apposition and used synony
mowdy. 2 Bing. N. C. 617. 

In Scotland. The principal dwelling
house within a barony. Bell. 

MESTIZO. A mongrel or person of mix
ed blood ; sometim�s used as equivalent to 
"octoroon:' that is, the child of a white per
son and a quadroon, sometimes as denoting 

land ; a landmark ; a material object, as a 
tree or a pillar, marking the poSition or be
ginning of a boundary line. 

METACHRONISM. An error in com
putation of time. 

METALLUM. Lat. In Roman law. Met
al ; a· mine. Labor in mines, as a punish
ment for crime. Dig. 40, 5, 24, 5 ;  Cal v in. 

METATUS. In old European law. A 
dwelling ; a seat ; a station ; quarters ; the 

. place where one lives or stays. Spelman. 

METAYER SYSTEM. A system of 
agricultural holdings, under which the land 
Is divided, in small farms, among Single 
families, the landlord generally supplying 
the stock which the agricultural system of 
the country is considered to require, and 
receiving, in lieu of rent and profit, a fixed 
proportion of the produce. This proportion, 
which is generally paid in kind, is usually 
one-half. 1 Mill, Pol. Econ. 296, 363 ; and 
2 Smith, Wealth Nat. 3, c. U. The system 
prevails in some parts of �rance and Italy. 

METECORN. A measure or portion of 
corn, given by a lord to customary tenants 
as a reward and encouragement for labor. 
Cowell. 

METE GAVEL. A tribute or rent paid 
in victuals. Cowell. 

METER. An instrument of measurement ; 
as a coal-meter, a gas-meter, a land-meter. 

METES AND BOUNDS. In conveyanc
ing. The bouildary lines of lands, with their 
terminating points or angles. People T. 
Guthrie, 46 IlL App. 128 ;  Rollins v. Mooers. 
25 Me. 196. 

METEWAND, or METEYARD. A staff 
of a certain length wherewith measures are 
taken. 

METHEL. Sax. Speech ; discourse. 
M athlian; to speak ; to harangue. Anc. Inst. 
Eng. 

METHOD. In patent law. "Engine" and " 
"method" mean the same thing, and may be 
the subject of a patent. Method, p�perI1 
speaking, is only placing several things, or 
performing several operations, in the most 
convenient order, but it may signify a con. 
trivance or device. Fessen. Pat. 127 ; �orn- . 
blower v. Boulton, 8 Term R. 106. 

. a person one of w.hose parents was a 
Spaniard · : and the other an American In- • 
dian. 

. METHOMANIA. See INSANITY. 

"" , ....-I:oft'I A,., 
METRE. The unit of measure In the 

-.- ... _ !At. A goal, bound, or turn- Nm,etr1c systeIh" of wel�ts 'and measure& 
big-pOint. 'Iii old English law, the term was It' is a measure of l�bith; · being th� ten-ml1· 
used · ta J.'detiote" a i'bonnd · bi' ,  boundaJ.j lme oft " 110nth part of ; the distance from the eqtrtitOr 
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to the north pole, and equlv�lent , to  89.31 
inches. From , this unit all the other denom-: 
inations of measure, as well as of weight, 
are derived. ' The metric system was first 
adopted in France in 1795. 

METRIO SYSTEM. A system of meas
ures for , length, surface, weight, and capacl-, 
ty, founded on the metre as a unit. It orig
inated in ' France, has been established by 
law there and in some other countries, and 
is recommended for general use by other 
governments. 

METROPOLIS. A mother city ; one from 
which a coJony was sent out. The capital 
of a province. , Calvin. 

\ 
METROPOLITAN. In English law. 

One of the titles of an archbishop. Derived 
from the circumstance that archbishops were 
consecrated at first in the metropolis of a 
province. 4 Inst. 94. 

In England, the word is frequently used 
to designate a statute, institution, govern
mental agency, etc., relating exclusively or 
especially to the city of London ; e. g., the 
metropolitan board of works, ' metropolitan 
buildings act, etc. 
-Me'tropolitan board of works. A board 
constituted in 1855 by St. 18 & 19 Vict. c. 120, 
for the better sewering, I draining, paving, 
cleansing, lighting, and improving the metropolis 
(London.) The board is elected by vestries and 
district boards, who in their turn are elected 
by the rate-payers. Wharton.-Metropolitan 
�olice district. A region composed of New 
York city and some adjacent territory, which 
was, for police purposes, organized as one dis
trict" and provided with a police force common 
to the whole. 

METTESHEP, or METTENSCHEP. In 
old records. An acknowledgment paid in a 
certain measure of corn ; , or a fine or pen
alty imposed on tenants for def�ult in not .do
ing their customary service in cutting the 
lord's corn. 

METUS. Lat. Fear ; terror. In a tech
nical sense, a reasonable and well-grounded I 
apprehension of some great evil, such as 
death or mayhem, and not arising out of 
mere timidity, but such as might fall upon a 
man of courage. Fear must be of this de
scription in order to amount tow duress avoid
ing a contract. See Bract. lib. 2, c. 5 ;  1 Bl. 
Comm. 131 ; Calvin. 

MEUBLES. In French law. The mov
ables of English law. Things are meub�e8 
from either of two causes : (1) From their 
own nature, e. g., tables, chairs ; or (2) from 
the determination of the law, e. g., obliga
tions. 
-Meubles meublans. In French law. The 
utensils and articles of ornament usual in a 
dwelling-house. Brown. 

Meum est promittere, non dimittere. 
It is mine to promise, not to discharge. 2 
Rolle, 39. 

JlIOHAELKA,. . The feast of the Arch
angel Michael, Celebrated in England OD 
the 29th of September, and one of the uSlial 
quarter days. , ' 

-Michaelmas head court. A meeting of the 
heritors of Scotland, at which the roll of free
holders used to be revised. See Bell.-Mi
chaelmas term. One of the four terms of 
the English courts of common law, beginning on 
the 2d day of November and ending on the 25th. 
3 Steph. Corom. 562. 

MICHE, or MIOH. O. Eng. To prac
tice crimes requiring concealment o.r secrecy ; 
to pilfer articles secretly. Mioher, one who 
practices secret crime. Webster. 

MICHEL-GEMOT. One of the names 
of the general council immemorially held in 
England. The Witenagepwte. 

One of the great councils of king and 
noblemen in Saxon times. Jacob. 

MICHEL-SYNOTH. Great council. One 
of the names of the general council of the 
kingdom in the times ot the Saxons. 1 BI. 
Comm. 147. 

� 
MICHERY. In old English law. Theft ; 

cheating. 

MIDDLE TERM. A phrase used in log
ic to denote the term which occurs in both 
of the premises in the syllogism, being the 
means of bringing together the two terms in 
the conclusion. 

MIDDLE THREAD. The middle thread 
of a stream is an imaginary line drawn 
lengthwise through the middle of its current. 

MIDDLEMAN. An agent between two 
parties, an intermediary who performs the 
office of a broker or factor between seller and 
buyer, producer and consumer, lan,d-owner 
and tenant, etc. Southack v. Lane, 32 Mise. 
Rep. ' 141, 65 N. Y. Supp. 629 ; Synnott .... 
Sha ughnessy, 2 Idaho, 122, 7 Pac. 89. 

A middleman, in Ireland, is a person ' who 
takes land in large tracts from the proprie
tors, and then rents it out to . the peasantry 
in small portions at a greatly enhanced price. 
Wharton. 

MIDDLESEX, BILL OF. See BILL. 

MIDSHIPMAN. In ships of war, a kind 
of naval cadet, whose business is to second 
or transmit the orders of the superior officers 
and assist in the necessary · business of the 
vessel, but understood to be in training for a 
commission. A passed midshipman is one 
who has passed an examination and is a 
candidate for promotion to the rank of lieu
tenant . .  See U. S. v. Cook, 128 U� S. 254, 9 
Sup. Ct. lOS, 32 L Ed. 464. 

MID�UMMER-DAY • .  The su�er, sol
stice, which is on the 24th day of June. and 
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the feast of St. John the Baptist, a festival 
first mentioned by Max1mus TauricensIs, A. 
D. 400. It is generally a quarter-day for the 
payment of rents, etc. Wharton. 

MIDWIFE. In medical jurisprudence. 
A woman who practices midwifery ; an ac
coucheu86. 

MIESES. In Spanish law. Crops \ of 
grain. White, New Recop. b. 1, tit. 7,- c. 5, 
1 2.  

Migrans ,iura amittat ac privUegia et 
immunitates domicilii prioris. One who 
emigrates will lose the rights, privileges, and 
1:mmunities of his former domicile. Voet, 
Com. ad. Pando tom. 1. 347 ; 1 Kent, Comm. 
76. 

MILE. A measure of length or distance, 
containing 8 furlongs, or 1,760 yards, or 
5,280 feet. This is the measure of an ordi
nary or statute mile ; but the nautical or 
geographical mile contains 6,080 feet. 

MILEAGE. A payment or charge, at a 
fixed rate per mile, allowed as a compensa

. tion for tra veUng expenses to members of leg
Islative bodies, witnesses, sheriffs, and bail
iffs. Richardson v. State, 66 Ohio St. 108, 63 
N. E. 593 ; Howes V. Abbott, 78 Cal. 270, 20 
Pac. 572. 

MILES. Lat. In the civU law. A sol
dier. 

In old EngUsh law. A knight, because 
military service was part of the feudal ten
ure. Also a tenant by military service, not a 
knight. 1 Bl Comm. 404; Seld. Tit. Hon. 
334. 

MILlTARE. To be knighted. 

MILITARY. Pertaining to war or to 
the army ; concerned with war. Also the 
whole body of soldiers ; an army. · 
-Military bounty land. See BOUNTY.
Military causes. In English law. Causes of 
action or injuries cognizable in the court mili
tary, or court of chivalry. 3 Bl. Comm. 103. 
-Military commissions. Courts whose pro
cedure and composition are modeled upon 
courts-martial, being the tribunals by which al
leged violations of martial law are tried and de
termined. The membership of such commissions 
is commonly made up of civilians and army 
officers. They are probably not known outside 
of the United States, and were first used by 
General Scott during the Mexican war. 15 
Amer. & Eng. Ene. Law, 473.-Military 
courts. In England the court of chivalry and 
courts-martial, in America courts-plartial and 
courts of inquiry, are called by this general 
name.-MiUtary feuds. See FEuD.-Mili
tarJ' government. The dominion exercised 
by a general over a conquered state or province. 
It is a mere application or extension of the 
force by which the conquest was effected, to the 
end of keeping the vanquished in . subjection ; 
and being derived from war, is incompatible 'with 
a sta,te- ·of peace. Com. v. Shortall, 206 Pa. 
165, 55- At!. 952; 65 L. & A. 193, 98 Am. St. 

Rep. 759.-Military jurisdiction. "There 
are, under the constitution; three kinds of mili
tary jurisdiction,-one to be exercised both ill 
peace and war ; another to be exercised in time 
of foreign war without the boundaries of the 
United States, or in time of rebellion and civil 
war within states or districts occupied by rebels 
treated as belligerents ; and a third to be ex
.ercised in time of invasion or insurrection with
in the limits of the United States, or during 
rebellion within the limits of states maintaining 
adhesion to the national government, when the 
public danger requires its exercise. The first 
of these may be called 'jurisdiction under mili
tary law,' and is found in acts of congress pre
scribing rules and articles of war, or otherwise 
providing for the government of the national 
forces ; the second may be distinguished as 
'military government,' superseding, as far as 
may be deemed expedient, the local law, and ex
ercised by the military commander under the 
direction of the president, with the express or 
implied sanction of congress ; while the third 
may be denominated 'martial law 'proper,' and 
is called into action by congress, or temporarily, 
when the action of congress cannot be invited, 
and in the ca3e of justifying or excusing peril, 
by the president, in times of insurrection or in
vasion, or of civil or foreign war, within dis
tricts or localities where ordinary law no longer 
adequately secures public safety and private 
rights." Per Chase, C. J., in Ex parte Milligan, 
4 Wall. 141, 18 L. Ed. 281.-Military law. 
A system of regulations for the government of 
an army. · 1  Kent, Comm. 341, note. That 
branch of the laws which respects military dis
cipline and the government of persons employ
ed in the military service. De Hart Mil. Law, 
16. State V. Rankin, 4 Cold. (Tenn.) 156 ; 
Johnson v. Jones, 44 Ill. 153, 92 Am. Dec. 159 ; 
In re Bogart, 3 Fed. Cas. 801 ; Neall V. U. s., 
118 Fed. 704, 56 C. C. A. 31.-Military of
fenses. Those offenses which are cognizable 
by the courts military, as insubordination; sleep
ing on guard, desertion, etc.-Military state. 
The soldiery of the kingdom of Great Britain. 
-Military tenures. The various tenures by 
knight-service, grand-serje.anty, corna7e, etc., are 
frequently called "military tenures,' from the 
nature of the services which they involved. 1 
Steph. Comm. 204.-Military testament. See 
TESTAMENT. 

MILITES. Lat. Knights ; and, in Scotch 
law, freeholders. 

MILITIA. The body of soldiers in a state 
enrolled for discipline, but not engaged in 
actual service except in emergencies, as dis
tinguished from regular troops or a standing 
army. See Ex parte McCants, 39 Ala. 1� ; 
Worth v. Craven County, 118 N. C. 112, 24 
S. El 778 ; lVown V. Newark, 29 N. J. Law, 
238. 

MILL. 1 .  A machine or engine for grind
ing, sa wing, manufacturing, etc. ; also the 
bull ding containing such machinery. State 
V. Livermore, 44 N. H. 387 ; Lamborn v. 
Bell, 18 Colo. 346, 32 Pac. 989, 20 L. R. A. 
241 ; Home Mut. Ins. Co. v. R..oe, 71 Wis. 33, 
36 N. ·W. 594 ; Halpin V. Insurance Co., 12() 
N. Y. 73, 23 N. E. 989 ; Southwest Missouri 
Light Co. v. Scheurich, 174 Mo. 235, 73 S. W. 
496. 
-Mill-holms. Low meadows and other fields 
hi the vicinity of mills, or watery places about 
-mil1�ams. Enc� Lond.-:MUI · pr.lvU�ce. The 

. right of a riparian proprietor to erect . a mill 011 
his land and to use the power furnishecl b7 til, 
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• reaa for the purpose of operating the mill. 
with due regard to the rights of other owne� 
above and below him on the. stream. Gould T. 
Boston Duck Co., 13 Gray (Mass.) 452 ; Hutch
inson v. Chase, 39 Me. 511, 63 Am. Dec. 645 ; 
Moore v. Fletcher, 16 Me. 65, 33 Am. Dec. 633 ; 
Whitney v . . Wheeler Cotton Mills, 151 Mass. 
396, 24 N. E. 774, 7 k R. A. 613.-Mill site. 
In general, a parcel of land on or. contiguous to 
a water-course, suitable for the erection and 
operation of a mill operated by the power fur
nished by the stream. See Occum Co. v. 
Sprague Mfg. Co., 35 Conn. 512 ; Hasbrouct T. 
Vermilyea, 6 Cow. (N. Y.) 681 ; Mandeville T. 
Comstock, 9 Mich. 537. Specifically, in Amer
ican mining · law, a parcel of land constituting 
a portion of the public domain, located and 
claimed by the owner of a mining claim under 
the laws of the United States (or purchased by 
him from the :overnment and patented,) not 
exceeding five acres in extent, not including any 
mineral land, not contiguous to the vein or 
lode, and occupied and used for the purpose of 
a mill or for other uses directly connected with 
the operation of the mine ; or a similar parcel 
of land located and actually used for the pur
pose of a mill or reduction plant, but not by 
the owner of an existing mine nor in connec
tion with any particular mining claim. See U. 
S. Rev. St. § 2337 (U. S. Compo St. 1901, p. 
143().) 

2. An American money of account, of the 
value of the tenth part of a cent. 

MILLBANK PRISON. Formerly called 
the "Penitentiary at Millbank." A prison 
at Westminster, for convicts under sentence 
of transportation, until the sentence or order 
shall be executed, or the convict be entitled 
to freedom, or be removed to some other 
place of confinement. This prison is placed 
under the inspectors of prisons appointed 
by the secretary of state, who are a body 
corporate, "The Inspectors of the Millbank 
Prison." The inspectors make regulations 
fQr the government thereof, subject to the 
approbation of the secretary of state, and 
yearly reports to him, to be laid before par
liament. The secretary also appoints a gov
ernor, chaplain, medical officer, matron, etc. 
Wharton. 

MILLEATE, or :MILL-LEAT. A trench 
to convey water to or from a mill. St. 7 Jac. 
I. c. 19. 

MILLED MONEY. This term means 
merely coined money ; and it is not necessary 
that it should be marked or rolled on the 
edges. Leach, 708. 

MIL-REIS. The name of a piece of 
money in the coinage of Portugal, and the 
Azores and Madeira islands. Its value at 
the custom-house, according as it is coined 
in the first, second, or third of the places 
named, 18 $1.12, or 83% cents, or $1. 

�IINA. In old English law. A measure 
of corn or grain. Cowell ; Spelman. 

MINAGE. A toll or duty paid for sell
ing corn by the mina. Cowell. 

KDrA.BB. In old records. To mine GIr . 
dig mines. Mtnat01·, a miner. CowelL 

MINATOB. OARUOJB. A ploWDl8.D. 
Cowell. 

Minatur innocentibu8 qui parcit no
centibus. 4: Coke, ,45. He threatens the iD
nocent who spares the guilty. 

MIND. In its legal sense, "mind" means 
only the abllity to will, to direct, to permit, 
or to assent. In this sense, a corporation 
has a mind, and exerts its mind each time 
that it assents to the terms of a contract. 
McDermott V. Evening Journal ' Ass'n, 43 N. 
J. Law, 492, 39 Am. Rep. 606. 

":"Mind and memory. A phrase applied t. 
testators, denoting the possession of mental ca
pacity to make a will. In order to make a valid 
will, the testator must have a sound and dis
posing mind ana memory. In other words, he 
ough t to be capable of making his will, wi th an 
understanding of the nature of the business in 
which he is engaged, a recollection of the prop
erty he means to dispose of, of the persons who 
are the objects of his bounty, and the manner 
in which it is to be distributed between them. 
Harrison v. Rowan, 8 Wash. O. C. 585, Fed. 
Oas. No. 6, 141. . 

MINE. A pit or excavation in the earth, 
from which metallic ores or other mineral 
substances are taken by digging. Webster ; 
Marvel v. Merritt, 116 U. S. 11, 6 Sup. Ct. 
207, 29 L. Ed. 550 ; Murray T. Allred, 100 
Tenn. 100, 43 S. W. 355, 39 L. R. A. 249, 66 
Am. St. Rep. 740. 

. , 

MINER. One who mines ; a digger for 
metals and oth,er minerals. While

'
men of 

scientific attainments, or of experience in 
the use of machinery, are to- be found in 
this class, yet the word by . which the , class ' 
is deSignated imports neither learning nor 
skill. Watson v. Lederer; 11 Colo. 577, 19 
Pac. 604, 1 L. R. A. 854, 7 Am. St. Rep. 263. 
-Miner's inch. See INCH. 

MINERAL, n. Any valuable inert or 
lifeless substance formed or deposited in its 
present position through natural agencies 

, alone, and which is found either in or upon 
the soil of the earth or in the rocks beneath 
the soil. Barringer & Adams, Mines, p. 
lxxvl. 

Any natural constituent of the crust of the 
earth, inorganic or fossil, homogeneous in struc
ture, having a definite chemical composition and 
known crystallization. See Webster ; Cent. 
Dict. 

The term includes all fossil bodies or matters 
dug out of mines or quarries ... whence anything 
may be dug, such as beds or stone which may 
be quarried. Earl of Rosse v. Wainman, 14 
Mees. & W. 872 . 
. In its common acceptation, the term may be 
said to include those parts of the earth which 
are capable of being mined or ' extracted from 
beneath the surface, and which have a commer
cial value. Williams v. South Penn Oil CO., 
52 W. Va. 181, 43 S. E. 214, 60 L. R. A. 795. 
But, in its widest Sense, "minerals" may be 
described as comprising all the liIubstances which 
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now form or which once tormed a part of the 
solid body of the earth, both external and in
ternal, and which are now destitute of or 'in
capable of supporting animal or vegetable life. 
In this sense, the word includes not only the 
various ores of the precious metals, but also 
eoal, clay� ;marble, stone of various sorts, slate, 
salt, sana, natural gas, petroleum, and water. 
See Northern Pac. R. Co. v. Soderberg, 104 
Fed. 425, 43 C. C. A. 620 ; Murray v. Allred, 
100 Tenn. 100, 43 8. W. 355, 39 L. R. A. 249, 
66 Am. St. Rep. 740 ; Gibson v. Tyson, 5 Watts 
(Pa.) 38 ;  Henry, v. Lowe, 73 Mo. 99 ; West
morelan-d, etc., Gas Co. v. De 'Vitt, 130 Pa. 
235, 18 At!. 724, 5 L. R. A. 731 ; Marvel v. 
Merritt, 116 U. S. 11, 6 Sup. Ct. 207, 29 L. 
Ed. 550 ; Caldwell v. Fulton, 31 Pa. 475, 72 
Am. Dec. 760 ; Dunham v. Kirkpatrick, 101 
Pa. 43, 47 Am. Rep. 696 ; State v. Parker, 61 
Tex. 268 ; Ridgway Light, etc., Co. v. Elk 
County, 191 Pa. 465, 43 Atl. 323. 

MINERAL, adj. Relating to minerals or 
the process and business of minin� ; bearing 
or producing valuable minerals. 
-Mineral district. A term occasionally used 
in acts of congress, designating in a general way 
those portions or regions of the country where 
valuable minerals I are mostly found, or where 
the business of mining is chiefly carried on, but 
carrying no very precise meaning and not a 
known term of the law. See U. S. v. Smith (0. 
U) 11 Fed. 490.-Mlneral lands. See LAND. 
-Mineral land entry. See ENTRY. 

MINERATOB. In old records. A miner. 

Minima poona corporalis est major 
qualib�t pecuniaria. The smallest corpo
ral punishment . is greater than any pecuni
ary one. 2 Inst. 220. 

Minime mutanda .unt qum certam 
habuerunt interpretationem. Things 
which have had a certain interpretation 
[whose interpretation has been settled, as 
by common opinion] are not to be altered. 
Co. Litt. 36.5 ; Wing. Max. p. 748, max. 202. 

MINIMENT. An old form of muniment, 
(q. 'V.) Blount. 

Minimum est nihilo proximum. The ' 
smallest i$ next to nothing. 

MINING. The process or business of ex
tracting from the earth the precious or valu
able metals, either in their native st�te or 
in their ores. In re Rol lins Gold Min. Co. 
(D. C.) 102 Fed. 985. As ordinarily used, the 
term does not include the extraction from 
the earth of rock, marble, or slate, which 
is commonly described as "quarrying," al
though coal and salt are "mined ;" nor does 
it include sinking wells or shafts for petro
leum or natural gas, unless eXP'l.'essly so de
clared by statute, as is the case in Indiana. 
See State v� Indiana, etc" Min. Co., 120 Ind. 
575, 22 N. E. 778, 6 L,; R. A.. 579 ; Williams 
T. Citizens' Enterprise Co., 158 Ind. 496, 55 
N. E. 425. 
-KiDiJ1g Claim. A parcel of land, containing 
precious ��l. in, �ts soB or r?,ck, and aPI?J'&o 
priated' by an lDdlvl�uaI, accordlDg to. estabhsh
ect· nlea," : b1'- tbe proeesa of - "l�cation." Ste 

Louis Smelting &; Refining Co. v. Kemp, 104 U. 
S. 649, 26 L. Ed. 875 ; Northern Pac. R. Co. 
v. Sanders, 49 Fed.- 135, 1 C. C. A.. 192 ; Glee
son v. Mining Co., 13 Nev. 470 ; Lockhard v. 
Asher Lumber Co. (C. C.) 123 Fed. 493.-Min
lug companies. This designation was former
ly applied in England to the associations form
ed in London in 1825 for working mines in 
Mexico and South America ; but at present it 
comprises, both in England and America, all 
mining projects carried on by joint-stock as
sociations or corporations. Rapalje & Lawrence. 
-Mining district. A section of country usu
ally designated by name and described or un
derstood as being confined 'within certain nat
ural boundaries, in which the precious metals 
(or their ores) are found in paying quantities, 
and which is worked therefor, under rules and 
regulations prescribed or agreed upon by the 
miners therein. U. S. v. Smith (C. C.) 11 Fed. 
490.-Mining lease. A lease of a mine or 
mining claim or a portion thereof, to be work
ed by the lessee, usually under conditions as to 
the amount and character of work to be done, 
and reserving compensation to the lessot either 
in the form of a fixed rent or a royalty on the 
tonnage of ore mined, and which (as distinguish
ed from a license) conveys to the lessee an in
terest or estate in the land, and (as distinguish
ed from an ordinary lease) conveys not merely 
the temporary use and occupation of the land, 
but a portion of the land itself, that is, the ore ' 
in place and unsevered and to be extracted by 
the lessee. See Austin v. Huntsville Min. Co., ' 
72 Mo. 541, 37 Am. Rep. 446 ; Buchannan v. 
Cole, 57 Mo. App. 11 ; Knight v. Indiana Coal 
Co., 47 Ind. 113, 17 Am. Rep, 692 ; Sanderson 
v. Scranton, 105 Pa. 473.-Mining location. 
The act of appropriating and claiming, accord
ing to certain established rules and local cus
toms, a parcel of land of defined area, upon or 
in which one or more of the precious metals or 
their ores have been discovered, and which con
'stitutes a portion , of the public domain, with 
the declared intention to occupy and work it for 
mining purposes' under the implied license of the 
United States. Also the parcel of land so oc
cupied and appropriated. See Poire v. Wells, 6 
Colo. 412 ; St. Louis Smelting & Refining Co. v. 
Kemp, 104 U. S. 649, 26 L. Ed. 875 ; Golden 
Fleece, etc., Min. Co. v. Oable, etc., Min. Co., 
12 Nev. 328 ; Gleeson v. Martin White Min. 
Co., 13 Nev. 456 ; Walrath v. Champion Min. 
Co. (0. C.) 63 Fed. 556.-Mining partner- . 
• hip. An association of seyeral owners of a 
mine for co-operation in working the mine. A 
mining partnership is governed by many of the 
rules relating to ordinary partnerships, but also 
by some . rules peculiar to itself, one of which 
is that one person may convey his interest in the 
mine and business without dissolving the part
nership. Kahn v. Central Smelting Co., 102 
U. S. 645, ,26 L. Ed. 266 ; Higgins v. Arm
strong, 9 Colo. 38, 10 Pac. 232 ; Skillman v. 
Lachman, 23 Cal. 203, 83 Am. Dec. 96 ;  Kim
berly v. Arms, 129 U. S. 512, 9 Sup. Ct. 355, 
32 L. Ed. 764. 

MINISTER. ID. public law. One of 
the highest functionaries in the' organization 
of civil government, standing next to the 
sovereign or executive hea,d, acting as his 
immediate auxiliary, and being generally 
charged with the administration of one of 
the great bureaus 'or departments of the\' 
executive branch of governmellt. Otherwise 
called a "cabinet minister," "secretary ot 
state," or· "secretary of a department." 

In internatioual law. An officer ap
pOinted by the government ot one nation as 
Ii: ;  mediator or arbitrator between two other 
nations ' who ate erigagM in a' controvers7, 
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w1th tbelr consent, with a 'view to effecting 
an amicable adjustment of. the dispute. 

A general name given to the diplomatic 
representatives sen� by one state to another, 
Including ambassadors; envoys� and resl·· 
dents. 

. 

In .ecclesiastical law. A person ordain
ed according to the usage� of some church or 
associated body of Christians for the preach
ing of the gospel and filling the pastoral 
office. 

In 'practice. An officer of justice, charg
ed with the execution of the law, and hence 
termed a "ministerial officer ;"" such as a 
sheriff, bailiff, coroner, sheriff's officer. Britt. 
c. 21. 

An, agent ; one who acts not 'by any inher
ent authority, but under anotJIer. 
-Foreign minister. An ambassador, minis- · 
ter, or envoy from a foreign government. Cher
okee Nation v. Georgia, 5 Pet 56, 8 L. Ed. 25; 
-Public minister. In international law. A 
general term comprehending all the higher class
es of diplomatic representatives,-as ambassa
dors, envoys, residents,-but nqt incJuding the 
commercial re�resentatives, such as consuls. 

MINISTERIAL. That which is done un
der the authority of a superior ; opposed to 
JudiciaZ;  that which involves ,obedience to 
Instructions, but demands no special discre
tion, judgment, or skIll. 
-Ministerial act. A ministerial act may be 
defined to be one which a person performs . in 
a given state of facts, in a prescribed manner, 
in obedience to the mandate of legal authority, 
without regard to or the exercise of his own 
judgment, upon ' the 'propriety of the act being 
done. Acts done out of court in bringing parties 
into court are, as a general proposition:., minis
terial acts. Pennington v. Streight, 04 Ind. 
376 ; Bair v. Struck, 29 Mont. 4{>, 74 Pac. 69, 

\ 63 L. R. A. 481 ; State v. Nash, 66 Ohio St 
612, 64 N. E. 558 ; Grider v. Tally, 77 Ala. 424, 
54 Am. Rep. 65.-Ministerial duty. A minis
terial duty, the performance of which may in 
proper cases be required of a public officer by 
judicial proceedings, is one in respect to which 
nothing is left to discretion ; it is a simple, 
definite duty arising under circumstances ad
mitted or proyed ' to exist and imposed by law. 
State v. McGrath, 92 Mo. 355, 5 S. W. 29 ;  
Mississippi v. Johnson, 4 Wall. 498, 18 L. Ed. 
437 ; People v. Jerome, 36 Misc. Rep. 256, 73 
N. Y. Supp. 306 ; Duvall v. Swann, 94 Md. 
-608, 51 At!. 617 ; Gledhill v. Governor, 25 N. 
J. Law, 3:51. A ministerial duty arises when 
.an individual has such a legal interest in its 
pM10rmance that neglect of performance be
comes a wrong to such individual. Morton v. 
Comptroller General, 4 S. C. 473.-Ministe
rial officer. One whose duties are purely min
isterial, as distinguished from executive, legis
lative, or judicial functions, requiring obedience 
to the mandates of superiors and not involving 
the exercise of judgment or discretion. See U. 
S. v. Bell (C. C.) 127 Fed. 1002 ; Waldoe v. 
W'allace, 12 Ind. 572 ; State v. Loechner. 65 
Neb. 814, 91 N. W. 874, 59 L. R. A. 915 ; Reid 
v. Hood. 2 Nott & Mcn (S. C.) 169, 10 Am. 
Dec. 582.-Ministerial poweT. See POWER. 
-Ministerial trust. See TRUST. 

MINISTRANT. The party cross-exam
Ining a witness was so called, under the old 
system of the ecclesiastical courts. 

IIINISTBI :aEGIS. Le:t. In �ld ' En,.. 
lish law. Ministers of the klng, app1i�' to 
the judges ot the realm, and to aU those who 
hold ministerial offices in the, government. 
2 Inst. 208. 

.MIN:lSTRY. Office ; service. Those 
members of. the government who are in the 
cabinet. 

MINOR. An infant or person who is un
der the age of legal competence. A term de
rived from the civil law, which described a 
person under a certain age as les8 than so 
many years. Minor viginti quinque annis, 
one less than twenty-five years of age. Inst. 
1, 14, 2. 

Also, less ; of less consideration ; low('r ; a 
person of inferior condition. Fleta, 2, 47. 
13, 15 ; Calvin. 
-Min9r retail. LIlt Minority or infancy. 
Cro. Car. 516. Literally, lesser s:ge.-Minor 
fact. In the law of evidence. A relative, col
lateral, or subordinate fact ; a circumstance. 
Wills, Cire. Ev. 27 ; Burrill, Cire. Ev. p. 121, 
note, 582. 

Minor ante tempus agere non potest 
in casu proprietatis nec etiam conve
nire ; di:fferetur usque retatem; sed non 
cadit breve. 2 Inst. 291. A minor before 
majority cannot act in a case of property, 
nor even agree ; it should be deferred until 
majority ; but the writ does not fail. 

Minor jurare non potest. A minor can� 
not make oath. Co. Litt. ,172b. An infant 
cannot be sworn on a jury. Litt 289. 

Minor minorem custodire noD. debet, 
alios enim praesumitur male regere qui 
seipsum regere nescit. A minor ought 
not to be guardian to a minor, for he who 
knows not how to govern himself is presum
ed to be unfit to govern others. Fleta, lib. 
1, c. 10 ; Co. Litt. 88b. 

Minor non tenetur responde�e durante 
minori retate, nisi in causa dotis, prop
ter favorem. 3 Bulst ' 143. A minor is not 
bound to reply dlilring his minority, except 
as a matter of favor in a cause of dower . 

Minor qui infra retatem 12 &D.1I.orum 
fuerit ultagari non potest, nec extra le
gem poni, quia ante talem aetatem., nOD 
est sub lege aliqua, nec in dec,enna. ()). 
Litt. 128. A minor who is under twelve 
years of age cannot be outlawed, nor placed 
without the law, because before such age he 
is not under any law, nor in a decennary. 

Minor septemdecim annis non admit-
titur fore executorem. A person under 
seventeen years is not admitted to be an ex
ecutor. 6 Coke, 67. A rule of ecclesiastical 
law. 
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MINORA REGALIA. In English law. MINUTIO. Lat. In the civll law. A 
The . lesser prerogatives of the crown, includ- - lessening ; diminution or reduction. Dig. 4-
ing the rights of the revenue. 1 BI. Comm. 5, 1. _ 
241. 

MINORITY. The state or condition of 
a minor ; infancy. 

The smaller number of votes of a delib
erative assembly ; opposed to majority, 
(which see.) 

MINT. The place designated by law 
where bullion is coined into money under 
authority of the government. 

Also a place of privilege in Southwark, 
near the king's prison, where persons for
merly sheltered themselves from justice un
der the pretext that it was an ancient palace 
of the crown. The privUege is now abolish
ed. Wharton. 
-Mint-mark. The masters and workers of 
the E'nglish mint, in the indentures made with 
them, agree "to make 'R privy mark in the money 
they make, of gold and silver, so that they may 
know which moneys were of their own making." 
After every trial of the pix, having proved their 
moneys to be lawful, they are entitled to their 
quietus under the great seal, and to be dis
charged from all suits or actions. - Wharton. 
-Mint-master. One who manages the coin
age. 

MINTAGE. The charge or commission 
taken by the mint as a consideration for 
coining into money the bullion which is 
brought to it for that purpose ; the same as 
"seigniorage. " 

Also that which is coined or stamped as 
money ; the prodq,ct of the mint. 

MINUS. Lat. In the civil law. Less ; 
less than. , The word had also, in some con
nections, the sense of' "not at all." For ex
ample, a debt remaining wholly unpaid was 
described as "minu8 8oZutum." 

Minus solvit, qui tardius solvit. He 
does not pay who pays too late. Dig. 50, 16, 
12, 1. 

MINUTE. In measures of time or cir
cumference, a minute· is the sixtieth part of 
an hour or �egree. .. 

In practice. A memorandum of what 
takes place in court, made by authority of 
the court. Moore v. State, 3 Heisk. (Tenn.) 
509. 
-Minute-book. A book kept by the clerk or 
prothonotary of a court for entering memoranda 
of its proceedings. 

MINUTES. In Scotch practice. A 
pleading put into writing before th� lord or
(Unary, 8.8 the · ground of his judgment. Bell. 
. In ·busine •• law. Memoranda or notes 

ot - a transaction or proceeding. Thus" the 
record . of the proceedings at a meeting of dl
r,actors or shareholders of a - company is call· 
ed the "m1nutes.� 

. MIRROR. The Mirror of Justice, or of 
the Justices, commonly spoken of as the 
"Mirror," is an ancient treatise on the laws 
of England, written during the reign of Ed
ward II., and attributed to one Andrew 
Horne. 

MIS. An inseparable particle used in 
composition, to mark an ill sense or deprava
tion of the meaning ; as "miscomputation" or 
"misaccompting," i. e., false reckoning. Sev
eral of the words following are 1llustrations 
of the force of this monosyllable. 

MISA. In old English law. The mise 
�r issue in a writ of right. Spelman. 

In old records. A compact or agreement ; 
a form of compromise. Cowell. 

MISADVENTURE. A mischance or ac
cident ; a casualty caused by the act of one 
person and inflicting injury upon another. 
Homicide "by misadventure" is where a 
man, doing a lawful · act, "without any in
tention of hurt, unfortunately kUls another. 
4 Bl. OOInm. 182 ; WUliamson v. State, 2 
Ohio Cir. Ct. R. 292 ; Johnson v. State, 94 
Ala. 35, 10 South . . 667. 

MISALLEGE. To cite falsely as a proof 
or argument. 

MISAPPLICATION. Improper, illegal, 
wrongful, or corrupt use or application of 
funds, property, etc. Jewett v. U. S., 100 
Fed. 840, 41 C. C. A. 88 ;  U. S. v. Youtsey 
(C. C.) 91 Fed. 867 ; U. S. v. Taintor, 28 Fed. 
Cas. 9. 

MISAPPROPRIATION. This is not a 
technical term of law, but it is sometimes 
applied to the misdemeanor which is com
mitted by a banker, factor, agent, trustee, 
etc, who fraudulently deals with money, ' 
goods, securities, etc., intrusted to him, or 
by a director or public officer of a corpora
tion or company who fraudulently misap
plies any of its property. Steph. Crim. Dig . 
257, et 8eq.; Sweet. And see Winchester v. 
Howard, 136 Cal. 432, 64 Pac. 692, 89 Am. st. 
Rep. 153 ; Frey v. Torrey, 70 App. Div. 166, 
75 N. Y. Supp. 40. 

MISBEHAVIOR. III conduct ; improper 
or unlawful behavior. Verdicts are some
times set aside on the ground of misbehavior 
of jurors. Smith V. Cutler, 10 Wend. (N. Y.) 
590, 25 Am. Dec. 580 ; Turnbull v. Martin, I . 
Daly (N. �.) 430 ; State T. Arnold, 100 TenD. 
307, 47 S. W. 221. 

JlISCABRUGJ:. , In m.edical �urlt
prudence. The expulsion of the ovum. or 
embyro froD;l tll�- tdei1!8 . wltbin .the ��t _81x 

, 
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weeks after conception. Between tluit time, 
and 'before the expiration of the sixth 
month, when the chUd may possibly live, it 
is termed "abortion." When the delivery 
takes .place soon after the sixth month, it 
is denominated "premature labor." But the 
criminal act of destroying the fretu8 at any 
time before birth is termed, iIi law, "pro
curing miscarriage." Chit. Med. Jur. 410. 
See Smith v. State, 33 Me. 59, 54 Am. Dec. 
607 ;  State v. Howard, 32 Vt. 402 ;  Mills v. 
Com., 13 Pa. 632 ; State v. Crook, 16 Utah, 
212, 51 Pac. 1091. 

In practice. As used in the statute ot 
frauds, ("debt, default, or miscarriage of an
other,") this term means any species of un
lawful conduct or wrongful act for which 
the doer could be held liable in a civU ac
tion. Gansey v. Orr, 173 Mo. 532, 73 S. W. 
477. 

MISCEGENATION. Mixture of races ; 
marriage between persons of different races ; 
as between a white person and a negro. 

MISCHARGE. An erroneous charge ; a 
charge, given by a court to a jury, which in
volves errors for which the judgment may 
be reversed. 

MISCHIEF. In legislative parlance, the 
word is often used to signify the evil or 
danger which a statute is intended to cure 
or avoid. 

In the phrase "malicious mischief," (which 
see,) it imports a wanton or reckless injury 
to persons or property. 

MISCOGNISANT. Ignorant ; uninform
ed. The word is obsolete. 

MISCONDUCT. Any unlawful conduct 
on the part of a person concerned in the ad
ministration ot justice which is prejudicial 
to the rights of parties or to the right deter
mination of the cause ; as "misconduct oJ. 
jurors," "misconduct of an arbitrator." The 
term is also used to express a dereliction 
from duty, injurious to another, on the part 
of one employed in a professional capacity, 
as an attorney at law, (Stage v. Stevens, 1 
Denio [N. Y.] 267,) or a public Officer, (State 
v. Leach, 60 Me. 58, 11 Am. Rep . . 172.) 

MISCONTINUANCE. In practice. An 
improper continuance ; want of proper form 
in a continuance ; the same with "discontin
uance." Cowell. 

MISCREANT. In old English law.� An 
apostate ; . an unbeliever ; one who totally re
nounced Christianity. 4 Bl. Comm. 44. 

mSDATE. A. false or erroneous date 
affixed to a paper or document. 

MISDELIVERY. The delivery of prop
- erty by a carrier or warehouseman to a per-

son not' authorized by the owner o:r persQD 
to ' whom the : carrier or ' warehotiseman ia 
bOund by his contract to deliver It. . Cleve
hind, etc., R. Co. v. Potts, sa Ind. App. 564, 
71 N. E. 689 ;  F'orbes v. Boston & L. R. Co:, 
133 Mass. 156. 

MI'SDEMEANAN'T. A person guUty of 
a misdemeanor ; one sentenced to punish
ment upon conviction of a misdemeanor., 
See FIRST-CLASS MISDEMEANA.NT. 

MISDEMEANOR. In criminal law. A 
general name for criminal offenses of every 
sort, punishable by indictment or special 
proceedings, which do not in law amount to 
the grade of felony. 

A misdemeanor is an act committed or omit-. 
ted in violation of a public law either forbidding 
or commanding it. This general definition, how
ever, comprehends both "crimes" and "misde
meanors," which, properly speaking, are mere 
synonymous terms ; though, in common usage, 
the word "crimes" is made to denote such of
fenses as are of a deeper and more atrocious 
dye ; while smaller faults and omissions of less 
consequence are comprised under the milder 
term of "misdemeanors" only. In the English 
law, "misdemeanor" is generaU, used in contra
distinction to "felony ;" and IDlsdemeanors com
prehend all indictable offenses which do not 
amount to felony, as libels, conspiracies, at
tempts, and soliCitations to commit felonies, etc. 
Brown. And see People v. Upson, 79 Hun, 87, 
29 N. Y. Supp. 615 ; In re Bergin, 31 Wi'S. 
386 ; Kelly v. People, 132 Ill. 363, 24 N. E • .  
56 ; State v .  Hunter, 67 Ala. 83 ;  Walsh v. 
People, 65 III., 65, 16 Am.. Rep. 569. 

MISDESCRIPTION. An error or falsity 
in the descr�ption of the subject-matter of 
a contract which deceives one of the parties 
to his injury, or is misleading in a material 
or substantial point. 

MISDmECTION. In practice. An er
ror made by a judge in instructing the jury 
upon the trial of a cause. 

MISE. The issue in a writ of right. 
When the tenant in a writ of right pleadS 
that his title is better than the demandant's, 
he is said to join the mise on the mere right. 

Also expenses ; costs ; disbursements in an 
ac;tion. 
-Mise-money. Money paid by way of con
tract or composition to purchase any liberty, 
etc. Blount. 

Misera est servitus, ubi jus est vagum 
aut incea.-tum. · It is a wretched state of 
slavery which subsists where the law is vague 
or uncertain. 4 Inst. 245 ; Broom, MaX. 150; 

MISERABILE DEPOSITU1\I1. Lat. In 
the civil law. The name of an involuntary 
deposit, made under pressing necessity ; as, 'for instance, shipwreck, fire, or other fneVi· 
table calamity. Poth. Proc. Civile, pt. 5, c. 1, 
§ 1 ;  Code La. 2935. 

MISERERE. The name and first word 
of one ot the penitential psalms,' being that 
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w:tt1ch was commonly used to Ibe given by the 
ordinary to such condemned malefactors as 
were allowed the benefit of clergy; whence it 
is also called the "psalm of mercy." Whar
ton. 

MISERIOORDIA. Lat. Mercy; a flne 
or amerciament; an arbitrary or discretion
ary amercement. 
-Misericordia communis. In old English 
law. A fine set on a whole' county or hundred. 

MISFEASANOE. A misdeed or trespass. 
The doing what a party ought to do improp
erly. 1 Tidd, Pr. 4. The improper perform
ance of some act which a man may lawfully 
do. 3 Steph. Comm. 460. And see Bell v. 
Josselyn, 3 Gray (Mass.) 309, 63 Am. Dec. 
741 ; Illinois Cent., R. 00. v. Foulks, 191 Ill. 
57, 60 N. E. 890 ; ' Dudley v. Flemingsburg, 
115 Ky. 5, 72 S. W. 327, '60 L. R. A. 5'15, 103 
Am. St. Rep. 253. 

Misfeasance, strictly, is not doing a lawful act 
in a proper manner, omitting to do it ' as it 
should be done ; while malfeasance is the doing 
an act wholly wrongful ; . and non-feasance is �n 
omission ' to perform a duty or a '  total neglect 
of duty. But "misfeasance'; is often carelessly 
used in the sense of "malfeasance." Coite v. 
Lynes,,·33 Conn. 109. ' 

MISFEAZANOE. See MISFEASANCE. 

\ MISFORTUNE. An adverse event, ca
lamity, or evil fortune, arising by accident, 
(or without the will or concurrence of him 
who suffers from it,) and not to . be foreseen 
or guarded against by care or prudence. See 
20 Q. B. Div. 816. In its application to the 
law of homiCide, this term always involves 
the further idea that the ,person causing the 
death is not at the time engaged in any un
lawful act. 4 Bl. . Comm. 182. 

MISJOINDER. See JOINDER. 

MISKENNING. In Saxon and old Eng
!ish law. An unjust or irregular summoning 
to court; to speak unsteadily in court ; to 
vary in one's plea. Cowell ; Blount; Spel
man. 

MISLAY. To deposit in a place not aft
erwards recollected; to lose anything by for
getfulness of the place where it was laid. 
Shehane v. State, 13 Tex. App. 535. 

MISLEADING. Delusive ; calculated to 
lead astray or to lead into error. Instruc
tions which are of fluch a nature as to be 
misunderstood by the jury, or to give them 
a ' wrong impression, are said to' be "mislead
ing." 

lOSNOKER.
· 

Mistake in name ; the gIv-' 
1ilg-,an incorrect name to a person in a . .  plead
ing, deed, or other instrument. 

tI1_SJlJ,E��G�;n Pleading�, : ' l.C9.rr��ly, 
"\fk)�tiDC ImYH4�': iJ.l·,j�Md�ni ;wb1Ch; 1s, .. 

sentlal to the support or defense of an action, 
, is so called ; as in the case of a plaintiff not 

merely stating his title in a defective manner, 
but setting forth a title which is essentially 
defective in itself ;' or if, to an action of debt� 
the ' defendant pleads "not guUty" instead of 
ni' debet. Brown. See Lovett v. Pell, 22 
Wend. (N. Y.) 376 ; Chicago & A . . R. Co., v. 
Murphy, 198 Ill. 462, 64 N. Eo 1011. 

MISPRISION. In criminal law. A. 
term used to signify every considerable mis
demeanor wbich has not a certain name giv
en to it by law. 3 Inst. 36. But more par
ticularly and properly the term denotes ei
ther (1) a contempt against the\ sovereign, the 
government, or the courts of justice, includ� 
ing not only contempts of court, properly so 
called, 'but also all forms of seditious or dis
loyal conduct and leze-majesty; (2) malad
ministration of high public office, including 
peculation of the public funds; (3) neglect or 
light account made of a crime, that is, failure 
in the duty of a citizen to endeavor to pre
vent the commIssion of a crime, or, having 
knowledge of its commission, to reveal it to 
the proper authorities. See 4 Bl. Comm. 119-
126. 
-Misprision of felony. The offense . of con
cealing 'a felony committed by another, but with
out such previous concert with or subsequent 
assistance to the felon as would make the party 
concealing an accessory before or after the fact. 
4 Steph. Comm. 200 ; 4 Bl. Comm. 121 ; Car
penter v. State, 62 Ark. 286, 36 S. W. 900.
Misprision of treason. The bare knowledge 
and concealment of an act of treason or treason
able plot, that is, without any assent or par
ticipation therein, for if the latter elements be 
present the party becomes a principal. 4 BI. 
Comm. 120 ; Pen. Code Cal. § SS.-Negative 
misprision. The concealment of something 
which ought to be revealed ; that is, mis
prision in the third of the specific meanings 
given above.-Positive misprision. The com
mission of something which ought not to be 
done ; that is, misprision in the first and second 
of the specific meanings given above. 

In practice. A clerical error or mistake 
made by a elerk or other judicial or minis.
terial officer in writing or keeping records. 
See Merrill v. Miller, 28 Mont. 134, 72 Pac. 
427. 

MISREADING. Reading a deed or other 
instrument to an illiterate or blind man (who 
is a party to it) in a false or deceitful man
ner, so that be conceives a wrong idea of its 
tenor or contents. See 5 Ooke, 19; 6 East, 
309 ; Hallenbeck v. Dewitt, 2 Johns. (N. Y� 
404. 

MIS'REOITAL. The erroneous or incor
reCt recital , of a matter of fa.ct, either In an 
agreement, deed, or pleading. 

. 

mSREP:aESENTATION. An \ " lnten-
tional talse 

'
statement resp�ctihg 'a matter .of 

t,a�1t �de: ,Pf . �)lle: ,ot th� ��;r,t1es tp . . a, ,,�n· 
��s:t;l wp.�. � m.at�w. '�Q"�'��: cOnfr��t ' ,a�� 
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1n1luential in producing .It. . Wlse v� Fuller, 
29 N. J. Eq. 262-

FaZ8e or Irauaulen,t mlsrepresention Is .. 
representation contrary to the fact, made by 
a person with a knowledge of its falsehood, 
and being the cause of the other party's en
tering into the contract. 6 Clark & F. 232. 

NegU,grmt misrepresentation Is 'a false rep
resentation made by a person who has no 
reasonable grounds ·for believing it to be true, 
though he does not know that it is untrue, 
or even �elieves it to be true. L. R. 4 H., L. 
79. 

Innooont misrepresentation is where the 
person making the representation had rea
sonable grounds tor believing it to be true. 
L. R. 2 Q. B. 680. 

. 

MISSA. Lat. The mass. 

MISSJE PRESBYTER. A priest in or
ders . .  Blount. 

MISSAL. ,The mass-book. 

MISSILIA. In Roman law. Gifts or Ub
eralities, which the prretors and consuls were 
in the habit of throwing among the people. 
Inst. 2, 1, 45. 

MISSING SHIP. In maritime law. A 
vessel is so called when, computed from her 
known day of saiUng, the time tha t has 
elapsed exceeds the average duration of simi
lar voyages at the same season ot the year. 
2 Duer, Ins. 1:69. 

MISSIO. Lat. In the civil law. A, send
ing or putting. Missw in bona, a putting 
the creditor in possession of, the debtor's prop
erty. Mackeld. Rom. Law, § 521. Missio 
judioum in consilium, a sending out of the' 
judioe8 (or jury) to make up theIr sentence. 
Halllfax" Oivil Law, ,b. 3, c. 13, no. 31. 

MISSIVES. In Scotch, law. Writings 
passed between parties as evidence of a 
transaction. Bell. 

MISSTAICUS. In old records. A mes
senger. 

M I S  T A X E. Some unintentional act, 
omission, or error arising from ignorance, sur� 
prise, imposition, or misplaced confidence. 
Code Ga. § 3117 ; 1 story, Eq. Jur. § 110. 

That result of ignorance of law or fact 
which has misled a person to commit that 
which, if he had not been in error, he would 
not have done. Jeremy, Eq. Jur. 358. 

A mistake exists when a person, under 
Bome erroneous conviction of law or

' 
fact, 

does, or omits to do, some act which, but for 
the erro,neous conviction, he would not have 

. don� or omitted. It may arise either from 
unconsciousness, ignorance, 'forgetfulness, 
imposition, or IIllsplaced . �onfidence. Bisph. 
Eg. § ,186. And see Allen v. Elder, 76 Ga. 677. 

BL.LAW DICT.(2D ED.)-60 

2 Am. St. . Rep. 63 ;  ' . Russell v. Colyar, , 
Heisk. (Tenn.) , 154 ; . �easley v. McFadderi, � 
Cal. 611, 10 Pac. 179 ; Cummins v. BulgJn, 
37 N. J. Eg. 476; Ohicago, etc., R. Co. v. Hay, 
119 Ill. 493, 10 N. E. 29; McLoney v. Edgar, 
7 Pa. Co. Ct. R. 29. 

Mi8take o.f fact is a mistake not caused by 
the neglect of a legal duty on the part of the 
person making the mistake, and consisting in (1) 
an unconscious ignorance or forgetfulness of a 
fact, past or present, material to the contract ; 
or (2) belief in ' the present existence of Ii thing 
material to the contract which does ' not exist, 
or in the past existence of such a thing which 
has not existed. Civ. Code Cal. .§ 1577. 

A m4stake of law happens when a party, hav
ing full knowledge of the facts, comes to an er
roneous conclusion ' as to their legal effect. It 
is a mistaken opinion or inference, arising from 
an imperfect or incorrect exercise of the judg� 
ment, upon facts as they really are ; and, like 
a correct opinion, which is law, necessarily pre
supposes that the person forming it is in full 
possession of them.. The facts precede the law, 
and the true and false opinion alike imply an 
acquaintance with them. Neither can exist 
without it. The one is the result of a correct 
application to them of legal principles, which 
every man is presumed to know, and is called 
"law ;" the otper, the result of a faulty appfica- . 
tion, and is called a "mistake of law." Hurd 
v. Hall, 12 Wis. 124. 

Mutual mistake is where the parties have a 
common intention, but it is induced by a com
mon or mutual mistake. 

MISTERY. A trade or calling. Cowell. 

MISTRESS. The proper style of the wife 
of an esquire or a gentleman' in England. 

MISTRIAL. An erroneous, invalid, or 
nugatory trial ; a trial of an action which 
cannot stand in law because of want of juris
diction, or a wrong drawing of jurors, or dis
regard of some other fundamental requisite. 

MISUSER. Abuse of an office or fran
chise. 2 Bl. Oomm. 153. 

MITIGATION. Alleviation; abatement 
or diminution of a penalty or punishment im
posed by law.. "Mitigating circumstances" 
are such as do not constitute a justification 
or excuse of the offense in question, but 
which, in fairness and mercy, may be con., 
sidered as extenuating or reducing the degree 
ot moral culpability. See Heaton v. Wright, 
10 How. Prac., (N. Y.) 82; Wandell v. Ed
wards, 25 Hun (N. Y.) 500 ; Hess v. New 
York Press Co., 26 App. Div. 73, 49 N. Y. 
Supp. 894. 
-Mitigation of damages. A) reduction of 
the amount of damages, not by proof of facts 
which are a bar to a part of the plaintiff's cause 
of action, or a jUstification, nor yet of facts 
which constitute a cause of action in favor of 
the defendant, but rather facts which show that 
the plaintiff's conceded cause of action does not 
entitle him to so large an amount as the show
ing on his side would otherwise justify the jury 
in ' allowing him� 1 Suth. Dam. 226 . 

MITIOR SENSUS. Lat The more fa
vorable acceptation. 
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Mitius imperanti melius paretur. The 
more mlldly one commands, the better is he 
obeyed. 3 Inst. 24. 

MITOYENNETE. In French law. The 
joint ownership of two neighbors in a wall, 
ditch, or hedge which separates their estates. 

MITTENDO MANUSCRIPTUl\I PEDIS 
FINIS. ' An abolished judicial writ address
ed to the treasurer and chamberlain of the 
exchequer to search for and transmit the foot 
of a fine acknowledged before justices in eyre 
into the common pleas. Reg. Orig. 14. 

MITTER. L. Fr. To put, to send, or to 
pass ; as, mUter l'estate, to pass the estate; 
mitter le droit, to pass a right. These words 
are used to distinguish different k�nds of re
leases. 

MITTER AVANT. L. Fr. In old prac
tice. To put before ; to present before a .  
court ; to produce in court. 

MITTIMUS. , In English law. A writ 
used in sending a record or its tenor from one 
court to another. Thus, where a nul tieZ rec
ord i� pleaded in one court to the record of 
another court of equal or superior jurisdic
tion, the tenor of the record is ,brought into 
chancery by ' a  certiorarri, (q. v.,) and thence 
sent by mittimus into the court where the 
action is. Tidd, Pro 745. 

In criminal practice. The name of a 
precept in writing, issuing from a court or 
magistrate, directed to the sheriff or other 
Officer, commanding him to convey to the 
prison the person named therein, and to the 
jailer, commanding him to receive and safely 
keep such person until he shall be d�1ivered 
by due course of law. ,Pub. St. Mass. 1882, 
p. 1293. Connolly v. Anderson, 112 Mass. 62 ; 
Saunders v. U. S. (D. e.) 73 Fed. 786; Scott 
v. Spiegel, 67 Conn. 349, 35 AU. 262. 

MIXED. Formed by admixture or com
mingling; partaking of the nature, character, 
or legal attributes of two or more distinct 
kinds or classes. 
-Mixed laws. A name sometimes given to 
those which concern both persons and property. 
-Mixed questions. This phrase may mean 
either those which arise from the conflict of 
foreign and domestic laws, or questions arising 
on a trial involving both law and fact. See 
Bennett v. Eddy, 120 Mich. 300, 79 N. W. 481. 
-Mixed subjects of property. Such as fall 
within the definition of things real, but which 
are attended, nevertheless, with flome of the 
legal qualities of things personal, as emblements, 
fixtures, and shares in public undertakings" con
nected wi th land. BeSIdes these, there are oth
ers which, though things personal in point of 
definition, are, in respect of some of their legal 
qualities, of the nature of things real ; such are 
animals jer(B fl4t.�, charters and deeds, court 
rolls, and other evidences of the land, together 
with the chests in which they are contained, 
ancient . mmily pictures, ornaDlents, tombstQne8, 
coats of armor, with pennons and Q.ther ensicna. 
and especiall)' heir-looms. . Wharton. 

As to m�ed " Action," "Blood," "Contract," 
"Government," "Jury," "Larceny," "Mar
riage," "Nuisance," "PoliCY," "Presumption," 
"Property," "Tithes," 'and "War," see those 
titles. 

MIXTION. The mixture or confusion 
of goods or chattels belonging severally to 
different owners, in such a way that they 
can no longer be separatea or distinguished ; 
as where two measures of wine belonging to 
different persons are poured together into the 
same cask. 

MIXTUM IMPERIUM. Lat. In old 
IDngUsh law. Mixed authority; a kind of 
civil power. A term applied by Lord Hale 
to the "power" of certain subordinate civil 
magistrates as , distinct from "jurisdiction." 
Hale, Anal. § 11; 

. MOB. An assemblage of many people, 
acting in a violent and disorderly manner, 
defying the law, and committing, or threat
ening to commit, depredations upon property 
or violence to persons. Alexander v. State, 
40 Tex. Cr. R. 395, 50 S. W. 716; Marshall v. 
Buffalo, 50 App. Div. 149, 64 N. Y. Supp. 411 ; 
Champaign County v. Church, 62 Ohio St. 
318, 57 N� E. 50, 48 L. R. A. 738, 78 Am. St. 
Rep. 718. 

The word, in legal use, is practically syn· 
onymous with "riot," but the latter is the 
more correct term. 

MOBBING AND RIOTING. In Scotch 
law. A general term including all those 
convocations of the lieges for violent and un
lawful purposes, which are attended with in
jury to the persons or property of the lieges, 
or terror and alarm to the neighborhood in 
which it takes place. The two phrases are 
usually pla-ced together ; . but, nevertheless, 
they have ' distinct meanings, and' are some
times used separately in legal language: the 
word "mobbing" 'being peculiarly applicable 
to the unlawful assemblage and violence of 
a number of persons, and that of "rioting" 
to the outrageous behavior of a single indi
vidual.. AIis. Crim. Law, C. 23, p. 509. 

MOBILIA. Lat. Movables;. movable 
things; otherwise called "res mobiles." 

MobUIa non habent situm. Movables 
have no sjtus or local habitation. Holmes V. 
Remsen, 4 Johns. (N. Y.) Ch. 472, 8 Am. Dec. 
581. 

KobUIa sequuntur personam. Movables 
follow the [law of the] person. Story, Conll. 
Law, I 378 ; Broom, Max. 522. 

KOCXADOES. A kind of Cloth made fD 
England, mentioned in ·St. 23 Eliz. c. 9.' 

)WODEL • .  A pattern · or ·representatlon of 
IOmethlng ;to be n:iad� A lac rimUe ..)t .ome-
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Ching Invented, made on a reduced scale, In 
compl1ance with the patent laws. See State 
Y. Fox, 2:) N. J. Law, 566; Montana Ore Pur
chasing Co. v. Boston, · etc., Min. Co., 27 Mont. ' 
288, 70 Pac. ' 1126. 

MODERAMEN INOULPATJE TU-
TELlE. Lat. In Roman -law. The regula
tion of justifiable defense. A term used. to 
express that degree of force in defense of the 
person or property which a person might 
safely use, although it should occasion the 
death of the aggressor. Calvin ; Bell. 

MODERATA MISERIOORDIA. A writ 
founded on ,  Magna Oharta, which lies for 
him who is amerced in a court, not of rec
ord, for any transgression beyond the quality 
or quantity of the offense. It is .addressed 
to the lord of the court, or his bailiff, com
manding him to take a moderate amerciament 
of the parties. New Nat. Brev. 167 ; Fitzh. 
Nat. Brev. 76. 

MODERATE OASTIGAVIT. Lat. In 
pleading. He moderately chastised. The 
name of a plea in trespass which justifies an 
alleged battery on the ground that it con
sisted in a moderate chastisement of the 
plaintiff by the defendant, which, from their 
relations, the latter had a legal right to in
flict. 

MODERATE SPEED. In admiralty law. 
AS applied to a steam-vessel, "such speed. 
only is moderate as will permit the steamer 
reasonably and effectually to avoid a collision 
by slackening speed, or by stopping and re
versing, within the distance at which an ap
proaching vessel can be seen." The City of 
New York (C. C.) 35 Fed. 609 ;  The Allianca 
(D. C.) 39 Fed.. 480; The State of Alabama 
(D. C.) 17 Fed. 952. 

MODERATOR. A chairman or president 
of an assembly. A person appointed to pre
side at a popular meeting. The presiding 
officer of town-meetings in New England is so 
called. See Wheeler v. Carter, 180 Mass. 382, 
62 N. E. 471. 

MODIATIO. In old English law. A cer
tain duty paid for every tierce of wine. 

Modica circumstantia facti jus mutate 
A small circumstance attending an act may 
change the law. 

MODIFIOATION. A change; an altera
tion which, introduces new elements into the 
detailS, or cancels some of them, but leaves 
the gene:ral purpose and effect of the subject
matter intact. Wiley v. Corporation of Bluff
ton, III Ind. 152, 12 N. E. 165 ; State v. Tuck
er, 36 Or. 291, 61 Pac. 894, 51 L. R. A. 246; 
Astor v. L'Amoreux, 4 Sandf. (N. Y.) 538. 

"Modification" is not exactly synonymous with 
"amendment," for the former term denotes some 

' minor change ln the substance of the thing, 
without reference to its improvement or de
terioration thereby, while the latter word im
ports an amelioration of the thing (as by chang
ing' the phraseology of an instrument, so as to 
make it more distinct or specific) without in
volving the idea of any change in substance or 
essence. ' 

In Scotch law. The term usually ap
plied to the decree of the teind court, award
ing a suitable 'stipend to the minister of a 
parish. Bell. 

MODIFY. To alter; to change in inci
dental or subordinate features. See MODIFI
CATION. 

MODIUS. Lat. A. measure. Specifical
ly, a Roman dry measure having a capacity 
of about 550 cubic inches; but in medieval 
English law used as an approximate transla
tion of the word " bushel." 
-Modius terrae, vel agri. In old English 
law. A quantity of ground containing in length 
and breadth 100 feet. 

MODO ET FORMA. Lat. In manner 
and 'form. Words used in the old Latin 
forms of pleadings by way of traverse, and 
literally translated in the modern precedents, 
importing' that the party traversing denies 
the allegation of the other party, not only in 
its general effect, but in the exact 11!anner 
and form in which W is made. Steph. Pl. 
189, 190. 

MODUS. Lat. In the civil law. Man
ner ; means ; way. 

In old conveyancing. Mode; manner; 
the arrangement or expression of the terms 
of a contract or 'conveyance. 

Also a consideration ; the consideration of 
a conveyapce, technically exp�essed by the 
word "ut." 

A qualification, involving the idea of va
riance or departure from some general rule 
or form, either by way' of restriction or en
largement, according to the circumstances of 
a particular case, the will of a �onor, the 
particular agreement of parties, and the like. 
Burrill. 

In criminal pleading. The modu8 of an 
indictment is that part of it which contains 
the narrative of the commission of' the crime; 
the statement of the mode or manner in 
which the offense was committed. Tray. Lat. 
Max. 

. , 

In ecclesiastical law. A peculiar man
ner of tithing, growing out of custom. 
-Modus de . non decimando. In ecclesias
tical law. A custom or prescription of entire 
exemption from the payment of tithes ; this i. 
not valid, unless in the case of abbey-Iands.
Modus decimandi, In ecclesiastical law. A 
manner of tithing; a partial exemption from 
tithes, or a pecuniary composition preseribed 
by immemorial usage, and of reasonable 
amount ; for it will be invalid as a rank modus 
if greater than the value of the tithes in the 
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time of Richard I. Stirn. Law Gloss.-ModllS 
habilis. A valid manner.-Modus levandl 
fines. The manner of levying fines. The title 
of a short statute in French passed in the eight
eenth year of Edward 1. 2 Inst. 510; 2 Bl. 
Comm. 349.-Modus tenendi. The manner of 
holding ; i. e., the different species of tenures 
by which estates are held.-Modus transfer
rendi. The manner of transferring.-Modus 
vacandi. The manner of vacating. How and 
why an estate has been relinquished or sur
rendered by a vassal to his lord might well be 
referred to by this phrase. See Tray. Lat. Max. 
8. '!i.-Rank modus. One that is too large. 
Rankness is a mere rule of evidence, drawn 
from the improbability of the fact, rather than 
a; �Ie of law. 2 Steph. Comm. 729. ' 

Modus de non decimando non valet. 
A moaus (prescription) not to pay tithes is 
void. Lofft, 427; Cro. Eliz. 511; 2 Shars. Bl 
Oomm. 3L 

Modus et conventio vincunt legem. 
Custom and agreement overrule law. ' This 
maxim forms one of the first principles rel
ative to the law ot contracts. The excep- , 
tions to the rule here laid down are in cases 
against public policy, morality, etc. 2 Coke, 
73 ; Broom, Max. 689, 691-695. 

Modus legem dat donationi. Custom 
gives law to the gift. Co. Litt. 19 ; Broom, 
Max. 459. 

MOEBLE. L. Fr. 
moebles, movable goods. 

Movable. Bien, 
Britt. c. 11. 

MOERDA. The secret killing of another; 
murder. 4 Bl. Comm. 194. 

MOFUSSIL. In Hindu law. Separated; 
particularized ; the subordinate divisions of a 
district in contradistinction to Sadder or 
Swdder, which implies the chief seat of gov
ernment. Wh8.rt�:m. 

MOHAMMEDAN LAW. A system of 
Ilative law prevailing among the Moham
medans in India, and administered there by 
the British government. 

MOHATRA� In French law. A transac
tion covering a fraudulent device to evade 
the laws against usury. 

It takes place where an individual buys 
merchandise from another on a credit at a 
high price, to sell it immediately to the first 
seller, or to a third person who acts as his 
agent, at a much less price for cash. 16 
Touilier, no. 44. 

MOlD ORE. A gold coin of Portugal, 
valued at twenty-seven English shillings. 

MOIETY. The halt ot anything. Joint 
tenants , are said to hold by , moieties. Litt. 
125;'  3 0. B. 274, 283. 

' ' 

-.o(et� a�t.. ' A  nam, sometimes ' applied' to 
�l and crlminal 8tatutea which provide , that 
Ilalf th, �alty or l,ne �all iD.ure to the 'bene-

, ,fit: 'Of the inform.. ' " " " ,  

MOLENDINUM. In old records. A mm. 

MOLENDUM. A grist ; 'a certain quan
tity ot corn sent to a mill to be ground. 

MOLESTATION� In Scotch law. A p09-
sessory action calculated for continuing pro
prietors of landed estates in the lawful pos
session of them till the point of right be 
determined against all who shall attempt to 
disturb their possession. It is chiefly used 
in questions of commonty or of controverted 
marches. IDrsk. Inst. 4, 1, 48. 

MOLITURA. The toll or multure paid 
_for grinding corn at a mill. Jacob. 
-Molitura libera. Free grinding ; a liberty 
to have a mill without paying tolls to the lord. 
Jacob. 

MOUlTER MANUS IMPOSUIT. Lat
He gently laid hands upon. }j'ormal wordS 
in the old Latin pleas in actions of trespass 
and assault where a defendant justified lay
ing hands upon the plaintiff, as where it was 
done to keep the peace, etc. The phrase is 
literally translated in the modern precedents, 
and the original is retained as the name of 
the plea in such cases. 3 BL Comm. 21 ;  1 
Chit. PI. 501, 502 ; Id. 1071. 

MOLMUTIAN LAWS. The la ws of 
Dunvallo Molmutuis, a legendary or myth
ical king of the Britons, who is supposed to 
have begun his reign about 400 B. C. These 
laws were famous in the land till the Con
quest. Tomlins ; Mozley & Whitley. 

MOMENTUM. In the civil law. Ail in
stant ; an indivisible portion of time. Cal
vin. 

A portion of time that might be measured ; 
a division or subdivision of an hour ; an
swering in some degree to the modern min
ute, but of longer duration. Calvin. . 

MONACHISM. The state of monks. 

MONARCHY. A government in which 
the supreme power is vested in a single per
son. Where a monarch is invested with ab
solute power, the 'monarchy is termed "des
potic ;" where the supreme power is virtual
ly in the laws, though the, majesty of gov
ernment and the administration are vested 
in a single person, it is a "limited" or 
"constitutional" monarchy. It is hereditary 
where the regal power descends immediately 
from the possessor to the next heir by blood, 
as in England ; or elective, as was forn;J.erly 
the case in Poland. Wharton. 

MONASTERIUM. A monastery ; a 
<:hurch. Spelman. 

'MO"NASTICON. 'A. b()ok giving an ae
CC)unt of monasteries, cbnvents, ' and religiou. 
h()use.. , " , , 
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Moneta est . �u.tum medium ' et m�D.SU

soa rerum eommutabUium, Dam per me
dium moneta, At omnium rerum eon
veniens et justa aestimatio. Dav. Ir. K. 
B. 18. Money is the just medium and meas
·ure of commutable things, for by the medium 
of money a convenient and just estimation 
of all things is made. 

MONETAGIUM. Mintage, or the right 
of coining money. Cowell. Hence, ancient- , 
ly, a tribute payable to a lord who' had the 
prerogative of coining money, by bis ten
ants, in consideration of his refraining from 
changing the coinage. 

Monetandi jus comprehenditur in re
galibus quae nunquam a re�tio sceptro 
aWicantur. The right of coining money is 
comprehended among those royal prerogatives 
which are never relinquished by the royal 
scepter. Dav. Ir. K. B. 18. 

MONEY. A general, indefinite term for 
the measure and representative of value ; 
·currency ; the circulating' medium ; cash. 

"Money" . is a 'generic termt and embraces 
every description of coin or bank-notes tee
·ognized by common consent as a representa
tive of value in effecting exchanges of prop
·erty or payment of debts. Hopson v. Foun
tain, 5 Humph. (Tenn.) 140. 

Money is used in a specific and also in a gen
eral and more comprehensive sense. In its spe
·cific sense, it means what is coined or stamped 
by' public authority, and has its determinate 
value' fixed by governments. In its more com
prehensive and general sense, it means wealth,
the representative of commodities of all kinds, 
of lands, and of everything that can be trans
'ferred in commerce. Paul v. 'BaU, 31 Tex. 10. 

In its strict technical sense, "money" means 
coined metal, usually gold or silver, upon which 
the government stamp has been impressed to in

,dicate . its value. In its more popular sense, 
"money" means any currency, tokens, bank
notes, or other circulating medium in general 
use as the representative of value. Kennedy v. 
Briere, 45 Tex. 305. 

The term "moneys" is not of more extensive 
lignification than "money," and means only 
cash, and not things in action. Mann v. Mann, 
14 Johns. (N. Y.) 1, 7 Am. Dec. 416. 
-Money-bill. In parliamentary language, an 
act by which revenue is ,-directed to be raised, 
for any purpOSe or in any shape whatsoever, 
·either for governmental purposes, and collected 
from the whole people generally, or for the bene
fit of a particular district, and collected in that 
district, or for making appropriations. Opinion 
of Justices, 126 MaSS. 547; Northern Counties 
Inv. Trust v. Sears, 30 Or. 388, 41 Pac. 931, 
35 'L. R. A. 188.-Money claims. In Eng
lish practice. Under the judicature act of 1875, 

·claims for the price of goods sold, for money 
lent, for arrears of rent, etc., and other claims 
where money is directly payable on a contract 
express or implied, as opposed to t;he cases 
where money is claimed by way of damages for 
some independent wrong, whether by breach of 
·-contract or otherwise. These "money claims" 
correspond very nearly to the "money counts" 
hitherto in use. Mozley & Whitley.-Money 
,demand. A claim for a fixed and liquidated 
amount of money, or for a sum which can be 

,ascertained by mere calculation ; '  in this sense, 
.distinguished from a claim which must be pass-

ed uv,on and liquidated b1. a jury, called "dam
ages. ' Roberts v. Nodwlft, 8 Ind. 341 ; Mills · 
v. Long, 58 Ala. 460.-Koney had and re-

. eeive4. In pleading. The technical designa' 
tion of a form of declaration in aB8umpsit, 
wherein the plaintiff declares that the defendant 
hal, au 'recewea certain money, etc.-Money 
land. A phrase descriptive of money which is 
held upon a trust to convert it into land.-Mo,n
eJ' lent. In pleading. The technical name of 
a declaration III an action of assumpsit for that 
the defendant promised to pay the plaintiff for 
money lent.-Money made. The return made 
by a sheriff to a writ of execution, signifying 
that he has collected the sum of money required 
by the writJ-Money of adieu. In French 
law. Earnest money ; so called because given 
at parting in completion of the bargain. A.rrhe, 
is the usual French word for earnest money ; 
''money of adieu" is a provincialism found in 
the province of Orleans. Poth. Cont. 507.
Money order. Under the postal regulations 
of the United States, a money order is a species 
'Of (lraft drawn by one post-office upon another 
for an amount of money deposited at the first 
office by the person purchasing the money order, 
and payable at the second office to a payee nam
ed in the order. ' See U. S. V. Long (0. C.) 30 
Fed. 679.-Money-order o:ffice. One of the 
post-offices authorized to draw or pay money or
ders.-Money paid. In pleading. The tech
nical name of a declaration in aBsumpsit, in 
which the plaintiff declares for money paid for 
the use of the defendant.-Public money. This 
term, as used in the laws of the United States, 
includes all the funds of the general government 
derived from the public revenues, or intrusted 
to the fiscal officers. 'See Branch V. United 
States, 12 Ct. Cl. 281.-¥oneyed capital. 
This term has a more limited ' meaning than the 
term "personal property," and applies to such 
capital as is readily solvable in money. Mer
cantile Nat. Bank V. New York, 121 U. S. 138, 
7 :Sup. Ot. 826, 30 L. Ed. 895.-Moneyed cor
poration. See CORPORATION. 

As to money "Broker," "Count," "Judg
ment," and "Scrivener," see those titles. 

MONGER. A dealer or seller. It is sel
dom 'Or never used alone, or otherwise than 
after the name of any commodity, to express 
a seller of such c'Ommodity. 

I MONIERS, or MONEYEERS. Minis
ters of the mint ; also bankers. Cowell. 

MONIMENT. A memorial" superscrip
tion, or record. 

MONITION. In practice. A m'Onition 
is a formal order of the c'Ourt c'Ommanding 
something to be done by the person to wliom 
it is directed, and wh'O is called the "pers'On 
monished." Thus, when money is decreed 
to be paid, a m'Oniti'On may be obtained c'Om
manding its payment. In ecclesiastical pr'O
cedure, a monition is an order m'Onishing 'Or 
warning the party complained against to d'O 
or n'Ot to d'O a certain act "under pain 'Of 
the law and contempt thereof." A m'Oniti'On 
may als'O be appended to a sentence inflicting 
a punishment f'Or a past offense ; in that case 
the m'Oniti'On f'Orbids the repetiti'On of the 
'Offense. Sweet. 

In admiralty practice. The summ'Ons t'O 
appear and answer, issued 'On filing the Ubel ; 
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which Is either a simple monition in per
,onam or an attachment and monition in 
rem. Ben. Adm. 228, 239. I t Is sometimes 
termed "monition viis et modis," and has · 
been supposed to be derived from the old 
Roman practice of summoning a dMendant. 
Manro v. Almeida, 10 Wheat. 49,0, 6 L. Ed. 
369. 

. Tl?-e monition, in American admiralty practice, 
IS, 10 effect, a summons, citation, or notice, 
though in form a command to the marshal to 
cite and admonish the defendant to appear and 
answer, and not a summons addressed to the 
party. 2 Conk. Adm. (2d IDd.) 147. 

-General monition. In civil law and ad
miralty practice. A monition or summons to 
all parties in interest to appear and show cause 
against the decree prayed for. 

MONITORY 'LETTERS. Communica
tions of warning and admonition sent from 
an ecclesiastical judge, upon. information of 
scandal and abuses within the cognizance of 
his court. 

MONOCRACY. A government by one 
person. 

MONOCRAT. A monarch who governs 
alone ; an absolute governor. 

MONOGAMY. The marriage of one wife 
only, or the state of such as are restrained 

, to a Single wife. Webster. 
A ma.rriage contracted between one man 

and one woman, in exclusion of all the rest 
of mankind. The term is used in opposition 

. to "bigamy" and "polygamy." Wolff, Dr. 
de la Nat. I 857. 

MONOGRAM. A character or cipher 
composed of one or more letters interwoven, 
being an abbreviation of a name. 

MONOGRAPH. A speCial treatise upon 
a particular subject of limited range ; a trea
tise or commentary upon a particular branch 
or division of a general subject. 

MONOMACHY. A duel ; a single com
bat. 

It was anciently allowed by law for the 
trial or proof of crimes. It was even per
mitted in pecuniary causes, but it is now for
bidden both by the civil law and canon laws. 

MONOMANIA. In medical jurispru
dence.' Derangement of a Single faculty of 
the mind, or with regard to a particular sub
ject, the other faculties · being in regular ex
ercise. See INSANITY •. 

I 
Monopolia dicitUJ.", cum unus solus ali

quod genus mercaturae universum emit, 
pretium ad suum libitum statuens. 11 
Coke, 86. It is said to be a monopoly when 
one person alone buys up the whole · of . one 
kind of .commodfty, fixing a price at his own 
pleasure. 

. , .  

MONOPOLIUM. The sole power, right" 
or privilege of sale ; monopoly ; a monopoly .. 
Calvin. 

MONOPOLY. In commercial law. A 
priVilege or peculiar advantage vested in one 
or more persons or companies, consisting in 
the exclusive right (or power) to carry on a 
particular business or trade, manufacture a 
particulal" article, or control the sale of the
whole supply of a particular commodity. 

Defined in English law to be "a license or 
privilege allowed by the king for the sole· 
buying and selling, making, working, or us
ing, of anything whatsoever ; whereby the
subject in general is restrained from that lib
erty of manufacturing or trading which he 
had before." 4 Bl. Comm. 159 ; 4 Steph. 
Comm. 291. And see State v. Duluth Board 
ot Trade, 107 Minn. 506, 1.21 N. W. 395, 23 
L. R. A. (N. S.) 1260. 

A monopoly consists in the ownership or 
control of so large a part of the market-sup
ply or output of a given commodity as to 
stifle competition, restrict the freedom of 
commerce, and give the monopolist control 
over prices. See State v" Eastern Coal Co., 
29 R. I. 254, 70 AU. 1, 132 AiD. St. Rep. 817 ; .  
Over v .  Byram Foundry Co., . 3 7  Ind. App. 
452, 77 N. E . . 302, 117 Am. St. Rep. 327 ; . 
State v. Haworth, 122 Ind. 462, 23 N. E. 946, . 
7 L. R. A. 240 ; Davenport v. Kleinschmidt, 
6 Mont. 502, 13 Pac. 249 ; Ex parte Levy, 43 
Ark. 42, 51 Am. Rep. 550 ; Case of Monopo
lies, 11 Coke, 84 ;  Laredo v. International 
Bridge, etc., Co., 66 Fed. 246, 14 C. 0. A. 1 ;  
International Tooth Crown Co. v. Hanks 
Dental Ass'n (C. C.) 111 Fed. 916 ; Queen 
Ins. Co. v. State, 86 Tex. 250, 24 S. W. 397, 
22 L. R. A. 483 ; Herriman v. Menzies, 115 
Cal. 16, 46 Pac. 730, 35 L. R. A. 318, 56 Am 
St. Rep. 81. 

MONSTER. A prodigious birth ; a hu
man birth or offspring not having the shape 
of mankind, which cannot be . heir to any 
land, albeit it be brought forth in marriage. 
Bract. fol. 5 ;  Co. Litt. 7, 8 ;  2 Bl. Comm. 
246. 

MONSTRANS DE DROIT. L. Fr. In . 
English law. A showing or manifestation of ' 
right ; one of the common law methods of. 
obtaining possession or �estitut�on from the · 
crown, of either real or p�rsonal property. 
It is the proper proceeding when the right 
of the party, as well as the right of the · 
crown, appears upon record, and consists in 
putting in a claim of right grounded on facts·· 
already acknowledged land established, �nd 
praying the judgment ot· the court whether 
upon these facts the king or the subject has · 
the right. . 8 Bl. Comm. 256 j 4: Coke, · 54b. 

MONSTRANS DE FAITS. L. Fr. IJl.-o 
old. Engl1sh practice. A shOwing of deeds ; .  
a species of. profert. CowelL 

. 
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MOXSTBAVEBUXT, WBIT OF. In 
I English law. A writ ' which Ues for the 

tenants of ancient demesne who hold by free 
charter, and not for those tenants who hold 
by copy of court roll, or- by the rod, acdord
ing to the custom ot. the manor. Fltzh. Nat. 
Brev. 14. 

MONSTBUM. A box in which relics are 
kept ; also a muster ot. soldiers. Cowell., 

MONTES. In Spanish law. Forests or 
woods. White, New Recop. b. 2, tit. 1, c. � 
f 1. 

MONTES PIETATIS. Public pawnbrok
ing establishments ; institutions established 
by government, in some European countries, 
for lending small sums of money on pledges 
of personal property. In France they are 
called "monts de piete." 

MONTH. One of the divisions of a year. 
The space of time denoted try this term varies 
according as one or another of the following 
varieties of months is intended : 

. .AstronomicaZ, containing one-twelfth of the 
time occupied by the sun in passing through 
the entire zodiac. 

Oalender, civiZ, or 8oZar, which is one ,of 
the months in the Gregorian calendar,-Jan
uary, February, March, etc.,-which are of 
unequal length. 
" Lunar, being the period of one revolution 

4f the moon, or twenty-eight days. 

MONUMEN'T. 1. Anything by which the 
-memory of a person or an event is preserved 
or perpetuated. A tomb where a dE!ad body 
:has been deposited. Mead v. Case, 33 Barb. 
-(N. Y.) 202 ; In re Ogden, 25 R. I. 373, 55 At!. 
933. 

2. In real-property law and surveying, 
monuments are visible marks or indications 
left on natural or other objects indicating the 
Unes and boundaries of a survey. In this 
sense the term includes not only posts, pil- ' 
'lars, stone markers, cairns, and the like, but 
-also fixed natural objects, blazed trees, and 
even a watercourse. See Grier v. Pennsyl
'Vania Coal Co., 128 Pa. 79, 18 Atl. 480 ; Cox 
-r. Freedley, 33 Pa. 124, 75 Am. Dec. 584. 

Monumenta quae nos recorda vocamlUl 
,sunt verita tis et vetustatis vestigia. Co. 
Litt. 118. Monuments, which we call "rec
ords," are the vestiges of truth and antiq

·uity. 

MONYA. In , Norman ttaw. Moneyage. 
A tax ' or tribute of one shilling on every 
�hearth, payable to the duke every three years, 
,in consideration that he should not alter the 
·coin. Hale, Com. Law, 148, and note. 

MOOKTAB. In Hindu law. An agent 
er attorney. 

MOOKTABNAJrIA. In Hindu law. .A 
written authority constituting aD "agent ; a 
power of attorne7. 

-

MOOB. An officer in. the Isle of Man, 
who summOns the courts for the several 
sheadings. The office Is similar to the Eng-
lish bailiff of a hundred. 

\ 

MOOBAGE. A sum due by law or usage 
for mooring or fastening of ships to trees or 
posts at the shore, or to a wharf. Wharf 
Case, 3 Bland (Md.) 373. 

MOORING. In maritime law. Anchor
ing or making fast to the shore or dock ; the 
securing or confining a vessel in a particular 
station, as by cables and anchors or by a line 
or chain run to the wharf. A vessel is 
"moored in safety," within the meaning ot 
a policy of marine insurance, when she is 
thus moored to a wharf or dock, free from 
any immediate danger from any of the perilS 
insured against. See 1 Phil. Ins. 968 ; Walsh 
v. New York Floating Dry Dock Co., 8 Daly 
(N. Y.) 387 ; Flandreau v. Elsworth, 9 Misc. 
Rep. ,340, 29 N. Y. Supp. 694 ; Bramhall v . 
Sun Mut. Ins. Co., 104 Mass. 516, 6 Am. Rep. 
261. 

MOOT, n. ;In English law. Moots are 
exercises in pleading, and in arguing doubt
ful cJlses and questions, by the students of 
an inn of court before the benchers of the 
inn. Sweet. 

In Saxon law. A meeting or assemblage 
of people, particularly for governmental or 
judicial purposes. The more usuaJ forms of 
the word were "mote" and "gemOt.'" See 
those titles. 
-Moot hill. .Hill of meeting, (gem-ot,) on 
which the Britons used to hold their courts, the 
judge sitting on the eminence ; the parties, etc., 
on an elevated platform below. Enc. Lond. 

MOOT, adj. A subject for argument ; un
settled"; unde(!ided. A moot point is one not 
settled by judicial decisions. A. moot case 
is one which seeks to "determine an abstract 
question which 'does not arise upon existing 
facts or rights. Adams v. Union R. Co., 21 
R. I. 134, 42 Atl. 515, 44 L. R. A. 273. 
-Moot court. A court held for the arguing 
of moot cases or questions.-Moot hall. The 
place where moot cases were argued. Also a 
council-chamber, hall of judgment, or town-hall. 
-Moot man. One of those who used to argue 
the reader's cases in the inns of court. 

MOOTA OANUM. In old English law. 
A pack of dogs. Cowell. 

MOOTING. The exercise ot arguing 
questions of law or equity, raised for the 
purpose. See MOOT. 

MOBA. Lat. In the civil law. Delay ; 
default ; neglect ; culpable delay or default 
Calvin. 

( 
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MORA. Sax. A moor ; barren or un
profitable' ground ; marsh ; a heath ; a wa
tery bog or moor. Co. Lltt. 5 ;  Fleta, l 2,  Co 
71. 

-Mora mussa. A watery or boggy moor ; • 
morass. 

Mora repro batur in lege. Delay is rep
robated in law. Jenk. Cent. p. 51, case 97. 

MORAL. 1. Pertaining or relating to the 
conscience or moral sense or to the general 
principles of right conduct. 

2. Cognizable or enforceable only by the 
conscience or by the principles of right con
duct, as distinguished from positive law. 

3. Depending upon or resulting from prob
ability ; raising a ;belief or conviction in the 
mind independent of strict or logical proof. 

4. Involving or ' affecting the moral sense ; 
as in the phrase "moral insanity." 
-Moral actions. Those only in whicl;l. men 
have knowledge to guide them, and a will to 
choose for themselves. Ruth. Inst. lib. 1, c. i. 
-Moral certainty. In the law of criminal 
evidence. That degree of assurance which in
duces a man of sound mind to act, without 
d"oul;>t, upon the conclusions to which it leads. 
Wills, Circ. Ev. 7. A certainty that convi.nces 
and directs the understanding and satisfies the 
reason and judgment of those who are bound 
to act conscientiously' upon it. State v. Orr, 
64 Mo. 339 ; Bradley v. Stat� 31 Ind. 492 ; 
Ross v. Montana Union Ry. uo, (0. 0.) 45 
Fed. 425 ; Pharr v. State, 10 Tex. App. 485; 
Territory v. McAndrews, .3 Mont. 158. A high 
degree of impression of the truth of a fact, faIl
illg short of absolute certainty, but sufficient to 
justify a verdict of guilty, even in a capital 
case. See Burrill, Circ. Ev. 198-200. The 
phrase "moral certainty" has been introduced 
into our jurisprudence from the publicists and 
metaphysicians, �nd signifies only a .  very high 
degree of probability. It was observed by Puf
fendorf that, "when we declare such a thing to 
be morally certain, because it has been confirm
ed by credible witnesses, this moral certitude is 
nothing else but a strong presumption grounded 
on probable reasons, and which very seldom 
fails and deceives us." "Probable evidence," 
says Bishop Butler, in the opening sentence of 
his Analogy, "is essentially distinguished from 
demonstrative by this : that it admits· of de
grees, and of 'all variety of them; from the high
est moral certainty to the very lowest presump
tion." Com. V. Costley, 118 Mass. 23.-Moral 
evidence. See EVIDENcE.�Moral fraud. 
This phrase is one of the less usual designa
tions of "actual" or "positive" fraud or "fraud 
in fact," as distinguished from "constructive" 
fraud or " fraud in law." It means fraud whieh 
involves actual guilt, a wrongful purpose, or 
moral obIiquity.-Moral hazard. See HAZ
ARD.-Moral insanity. See INSANITY.
MO.ral law. The law of conscience ; the ag
gregate of those rules and principles of ethics 
which relate to right and wrong conduct and 
prescribe the stand.ards to which the actions of 
men sholild conform in their dealings with each 
other. See Moore v. Strickling, 46 W. Va. 515, 
33 S. E. 274, 50 L. R. A. 279.-Moral obliga
tion • .see OBLIGATION. 

MORAND.1E SOLUTIONIS OAUSA. 
Lat. . For the purpose of - delaying or poSt

- pon1n� paY,llent or . performance. 

• ( JlOaATUB . ·JW: ·JalGE • .  La� ; ;H� d�la" 
In law. The phrase describes the acjioIl ··of 

one who demurs, because the party does not 
proceed in pleading,. but -rests or abides upon \ 
the judgment of the court on a certain point, 
as to the legal sufficiency of his opponeI;lt'l 
pleading. The court deliberate and deter
mine thereupon. 

MORA VIANS. Otherwise called "Herrn
hutters" or "United Brethren." A sect ot 
Christians whose social pOlity is particular 
and conspicuous. It sprung up in Moravia 
and Bohemia, on the opening of that reforma
tion which stripped the chair of St. Peter of 
so many votaries, and gave birth to so many 
denominations of Christians. They give evi
dence on their solemn affirmation. 2 Steph. 
Comm. 338n. 

. 

MORBUS SONTICUS. - Lat. In the civ
n law. A sickness which rendered a man 
Incapable of attending to business. 

MORE COLONICO. Lat. In old plead
ing. In husband-like manner. Townsh. PI. 
198. 

MORE OR LESS. This phrase, inserted 
in a conveyance of land immediately after 
the statement of the quantity of land con
veyed, means that such statement· is not to
be taken as a warranty of the quantity, but 
only an approximate estimate, and that the· 
tract · or parcel described is to pass, without 
regard to an excess or deficiency in the quan
tity it actually contains. See Brawley v. U. 
S., 96 U. S. 168, 24 L. Ed. 622 ; CriSlip v. 
Cain, 19 W. Va. 438 ; Tyler v. A.nderson, 106· 
Ind. 185, 6 N. E. 600 ; Jenkins V. Bolgiano, 
53 Md. 420 ; Solinger v. Jewett, 25 Ind. 479, 
f!J1 Am. Dec. 372 ; Young .... Craig, 2 Bibb · 
(Ky.) 270. 

MORGANATIC MARRIAGE. See M.A.:&
BIAGE. 

MORGANGINA, or MORGANGIVA •. 
A gift on the morning after the wedding ; 

- dowry ; the husband's gift to his wife on the· 
day after the wedding. Du Cange ; Cowell 

MORGEN. Anglo-Dutch. In old New 
York law. A measure of land, eq�al to
about two acres. 

MORGUE. A place where the bodies of 
persons found dead are kept fJr a limited 
time and exposed to view, to the en!l that 
their friends may identify them. 

MORMONISM. A social and religiou., 
system prevailing in the territory of Utah, a 
distinctive feature of which 1s the practice of 
polygamy. These plural marriages are not 
recognized by law, but are indictable' offenses· 
under the statutes .of the United States and, 
of ,utah. 

' . '  . . . -

MOltS. Lat. Death. 

Mors dicitur ultimum luppliciumo. 
Death - lB. caned the "last: pum3h�e��" .,;fh.� 
"extre�ity of pun1shment." 8 I� �'i 
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Mora omnia .oInt. neath dissolves an 
things. J enk. eent. p. 160, case 2. Applied 
to the case ot the death ot a parq to an aC
tion. 

MORSE:i.LUM, or MORSELLUS, TER
B.lE. In old English law. A small 'parcel 
or bit of land. 

MdRT CIVILE. In French law. OlvU 
death, as upon conviction for felony. It was 
nominally ,abolished by a law of the 31st of 
May, 1854, but something very similar to it, 
in effect at least; still remains. Thus, the 
property of the condemned, possessed by him 
at the date of his conviction, goes and be. 
longs to his successors, (heritiers,) as in case 
of an intestacy ; and his future acquired 
property goes to the state by right of its pre. 
rogative, (peir droit de desherence,) but the 
state may, as a matter of grace, make it over 
in whole or in part to the widow and chil
dren. Brown. 

MORT D' ANCESTOR. An ancient and 
!now almost obsolete remedy in the English 
law. An assize of mort d'ancestor was a writ 
which lay tor a person whose ancestor died 
seised of lands in fee-simple, and after his 
death a stranger abated ; and this writ di
rected the sheriff to summon a jury or as
size, who should view the land in question 
and recognize whether such ancestor were 
seised thereof on the �ay of his death, and 
whether the demandant were the next heir. 

MORTALITY. This word, in its ordi
'nary sense, never means violent death, but 
death arising from natural causes. Law
rence v. Aberdein, 5 Barn. & AId. 110. 

MORTGAGE. An estate created by . a 
·conveyance absolute in its form, but intended 
to secure the performance of some act, such 
as the payment of money, and the like, by the 
,grantor or some other person, and to become 
void if the act is performed agreeably to the 
terms prescribed at the time of making such 
conveyance. l' Washb. Real Prop. *475. 

. 

A conditional conveyance of land, designed 
as a security for the payment of money, the 
fulfillment of some contract, or the perform
ance of some act, and to be void upon such 
payment, fulfiJlment, or performance. Mit-, 
chell v. Burnham, 44 Me. 299. 

A debt by specialty, secured by a pledge of 
lands, of- which the legal ownership is vested 
in the creditor, bnt of which, in equity, the 
debtor and those claiming under him remain 
the actual owners, until debarred by judicial 
sentence or their own laches. Coote, Mortg. 1. 

The foregoing definitions are applicable to 
the common-law conception of a mortgage. 
But in man.y states in modern times, it is 
regarded as a mere lien, and not as creating 
a title or esta teo It is a pledge or security 
of particular property for the payment of a 
·debt or the performance of some other obl1-

gation, whatever form the _ transaction ma,
taJte, but - 18  not . now regarded as a conveY'
anee in effeCt, though it - may be cast in th& 
form, of a conveyance. See Muth Y. 'Goddard. 
28 Mont. 237, 72 Pac. 621� 98 Am. St. Rep. 
553 ; Johnson v. Robinson, 68 Tex. 399, 4 S . .  
W. 625 ; In re McConnell's Estate, 74 Cal. 

, 217, 15 Pac. 746 ; Killebrew v. Hines, 104 N. 
C. 182, 10 S. E. 159, 17 Am. St. Rep. 672. To 
the same purport are also the following stat
utory definitions :  

Mortgage is a right granted to the creditor 
over the property ot the debtor tor the secu
rity of his debt, and gives him the power ot 
ha ving the property seized and sold in de
fault of payment. Civ. Code .La. art. 3278. 

Mortgage is a contract by which specifiC! 
property is hypothecated for the performance 
of an act, without the necessity Qr a change 
ot p'ossession. Civ. Code Cal . § 2920. 
-Chattel mortgage. A mortgage of goods, 
chattels, or personal property. See CHATTEL 
MOBTGAGE.-Conventional mortgage. The 
conventional mortgage is a contract by which a 
person binds the whole of his property, or a 
portion of it only, in favor of another, to secure 
the execution of some engagement, but without 
divesting himself of possession. Civ. Code La. 
2.rt. 3290; Succession of Benjamin, 39 La.. Ann. 
612, 2 South. 187. It is distinguished from the 
"legal" mortgage, which is a privilege which the 
law alone in certain cases gives to a creditor 
over the property of his debtor, without stipu
lation of the parties. This last is very much 
like a general lien at common law, created by 
the law rather than by the act of the parties, 
such as a judgment lien.-Equitable mort
gage. A specific lien upon real property to se
cure the payment of money or the performance 
of some . other obligation, which a court of eq
uity will recognize and enforce, in accordance 
with the clearly ascertained intent of the par
ties to that effect, 'but which lacks the essential 
features of a legal mortgage, either because it 
grows out of the transactions of the parties 
without any deed or express contract to give a 
lien, or because the instrument used for that 
purpose is wanting in some of the character
istics of a common-law mortgage, or, being ab
solute in form., is accompanied by a collateral 
reservation of a right to redeem, or because an 
explicit agreement to give a mortgage has not 
been carried into effect. See 4 Kent, Comm. 
150 ; 2 Story, Eq . •  Tur. § 1018 ; Ketchum v. St. 
Louis, 101 U. S. 306, 25 L. IDd. 999 ; ,Payne v. 
Wilson, 74 N. Y. 348 ; Gessner V. Palmateer, 
89 Cal. 89, 26 Pac. 789, 13 L. R. A. 187 ; Cum
ming's V. Jackson, 55 N. J. Eq. 805, 38 Atl. 76a ; 
Hall V. Railroad Co., 58 Ala. 23 A :aradley v. 
Merrill, 88 Me. 319, 34 Atl. 16v ; Carter v. 
Holman, 60 Mo. 504. In English law, the fol
lowing mortgages are equita'ble : (1) Where the 
subject of a mortgage is trust property, which 
security is effected either by a formal deed or a 
written memorandum, notice being given to the 
trustees in order to preserve the priority. (2) 
"There it is an equity of redemption, which is 
merely a right to bring an action in the chan
cery division to redeem the estate. (3) Where 
there is a written agreement only to make a 
mortgage, which creates an equitable lien on 
the land. (4) Where a debtor deposits the title
deeds of hIS estate with his creditor or som& 
person' on his behalf, without even a verbal com
munication. The deposit itself is deemed evi
dence of an executed agreement or contract for 
a mortgage for such estate. Wbarton.-First 
mortgage. The first (in time or right) of a 
series of two or more mortgages covering the 
same property - and successively attaching as 
liens upon it; also, in a more partictilar sense, 

( 



MORTGAGE: 794 MORTUUM VADIUM · 

a mortgage which is a first lien on the property, 
not only as against other mortgages, but as 
against · any other charges or incum.brances.. 
Green's Appeal, 97 Pa. 347.-First mortgage 
bonds. Bonds the payment of which is secu� 
ed bY ' a  first mortgage on property. Bank of 
Atchison County v. Byers, 139 Mo. 627, 41 S. 
W. 325 ; Minnesota & P. R. Co. v. Sibley, 2 
Minn. 18 (Gil. 1) ; Com. v. Williamstown, 156 
Mass. 70, 30 N. E. 472.-Second mortgage. 
One which takes rank immediately after a first 
mortgage on the same property, without any 
intervening liens, and is next entitled to satIs
faction out of the proceeds of the property. 
Green's Appeal, 97 Pa. 347. Properly speak
ing, however, the term designates the second 
of a series of mortgages, not necessarily the . 
second lien. For instance, the lien of a judg
ment might intervene between the first and sec
ond mortgages ; in which case, the second mort
gage would be the third lien.-General mort
gage. Mortgages are sometimes classified as 
general and special, a mortgage of the former 
class being one which binds all property, pres
ent and future, ' of the debtor (sometimes called 
a " blanket" mortgage) ; while a special mort
gage is limited to certain particular and speci
fied property. J3arnard v. Erwin, 2 Rob. (La.) 
415.-Judicial mortgage. In the law of Lou
isiana. The - lien resulting from judgments, 
whether rendered on contested cases or by de
fault, whether final or provisional, in favor of 
tne person obtaining them. Civ. Code La. art. 
3321.':"Legal mortgage. A term used in Lou
isiana. The law alone in certain cases gives to 
the creditor a mortgage on the property of his 
debtor, without it being requisite that the par
ties should stipulate it. This is called "legal 
mortgage." CIV. Code La. art. 33ll.-Mort
gage of goods. A conveyance of goods in 
gage or mortgage by which 'tile whole legal title 
passes conditionally to the mortgagee ; and, if 
the goods are not redeemed at the time stipu
lated, the title becomes absolute in law, al
though equity will interfere to compel a redemp
tion. It is distinguished from a " pledge" by 
the circumstance that possession by the mort
gagee is not or may not be essential to create or 
to support the title. Story, Bailm. § 287. 
See CHATTEL MORTGAGE.-Purchase-money 
mortgage. A mortgage given, concurrently 
with a conveyance of land, by the vendee to the 
vendor, on the same land, to secure the unpaid 
balance of the purchase price. See Baker v. 
Clepper, 26 Tex. 629, 84 Am. Dec. 591.-Tacit 
mortgage. In Louisiana. The same as a 
"legal" mortgage. See Bupra.-Welsh mort
gage. In English law. A species of security 
which partakes of the nature of a mortgage, as 
there is a debt due, and an estite is given as 
security for the repayment, but differs from it 
in the circumstances that the rents and profits 
are to be received without account till the prin
cipal money is paid off, and there is no remedy 
to enforcel payment, while the mortgagor has a 
perpetual power of redemption. It is now rare
ly used. 1 Pow. Mortg. 3730,. See O'Neill v. 
Gray, 39 Hun (N. Y.) 566 ; Bentley v. Phelps, 
3 Fed. Cas. 250. 

MORTGAGEE. He that takes or re
ceives a mortgage. 

-Mortgagee in possession. A mortgagee of 
real property who iii in possession of it · with 
the agreement or assent of the mortgagor, e� 
press or implied, and in recognition of his mort
gage and because of it, and under such circum
stances as to make the satisfaction of his lien 
an equitable prerequisita to his being dispossess
ed. See Rogers v. Benton, · 39 Minn. 39, 38 N. 
W. 765, 12 .Am. St. Rep.� 613; Kelso v. Norton, 
65 Kan. 778, 70 Pac. 896, 93 Am. St. R�p. 3�j 
Stouffer v. Harlan, 68 Kan. 135, 74 Pae.. 610, � 
L. IL. A. 320, 1

.

�. Am. St. Rep. 396. i . ... � 
..... � 108 CaL 860, 42 Pac. �. - . . . 

MORTGAGOR. He that gives a mon. 
gage. 

MORTH. Sax. Murder, answering ex
actly to the French uassassinat" or "muertr. 
de guet-apentl." 

MORTHLAGA. A murderer. Cowell 

MORTHLAGE. Murder. Cowell. • 

MORTIFICATION. In Scotch law. A 
term nearly synonymous with "mortmain." 
Bell. Lands are said to be mortified for a 
charitable purpose. 

MORTIS CAUSA. Lat. By reason ot 
death ; in contemplation of death. Thus used 
in the phrase "Donatio mortis causa," (q. 'V.) 

Mortis momentum est ultimum vitat 
momentum. The last moment of life is the 
moment of death. Terrill v. Public Adm'r, � 
Bradf. Sur. (N. Y.) 245, 250. 

MORTMAIN. A term applied to denote 
the alienation of lands or tenements to any 
corporation, sole or aggregate, ecclesiastical 
or temporal. These purchases having been 
chiefly lnade by religious-"houses, in conse
quence of which lands became perpetually 
inherent in one dead hand, this has occa
sioned the general appellation of "mortmain" 
to be applied to su& alienations. 2 Bl 
Comm. 268 ; Co. Litt. 2b; Perin v. Carey, 24 
How. 495, 16 L. Ed. 701. 

-Mortmain acts. These acts had for their 
object to prevent lands getting into the pos
session or control of religious corporations, or, 
as the name indicates, in mortua manu. After 
-numerous prior acts .dating from the reign of 

. Edward I., it was enacted by the statute 9 Geo. 
II .. c. 36, (called the "Mortmain Act" par 6a;
cellence,) that no lands should be given to chari
ties unless certain requisites should be observ
ed. Brown. Yates v. Yates, 9 Barb. (N. Y.) 
324. 

. 

MORTUARY. rn ecclesiastical law. A 
burial-place. A kind of ecclesiastical heriot, 
being a customary gift of the second best 
living animal belonging to the deceased, 
.claimed by and due to the minister in many 
parishes, on the death of his parishioners, 
whether buried in the . church-yard or not. 
� Bl. Comm. 425. Ayrton v. Abbott, 14 Q. B. 
19. 

It has been sometimes used in a civil as 
well as In .  an ecclesiastical sense, and ap
plied to a payment to the lord of the fee. 
Paroch. Antlq. 470. 

MORTUARY TABLES. l.rables for � 
tbnating the probable duration of the lit. 
ot a party at a given age. Gallagher v. Mar
ket St. Ry. Co., 67 Cal 16, 6 Pac. 871, 51 Am. 
Rep. 680. 

MORT'U11M: V ADI11JI.· A dead pledge : 
a mo�a,e, (<l. ,fl.;) a pledge where the prolltl 
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or rents of the thing pl�ged are not· applied 
to the payment of the debt. • 

MORTUUS. Lat. Dead. ' So In sheritr. 
return, mortutu ed, he Is dead. 
-Mortuus sine prole. Dead without issue. 
In genealogical tables often abbreviated to · "m. 
I. p." 

Mortuus exitus non est exitus. A 
dead issue is no issue. Co. Litt. 29. A chUd 
born dead is not considered a'S issue. 

Mos retinendus est :6.delissimm vetus
tatis. 4 Coke, 78. A custom of the truest 
antiquity is to be retained. 

MOSTRENCOS. In Spanish law. Stray
-eel goods ; estrays. White, New Recop. b. 
2, tit. 2, c. 6. 

MOTE. Sax. A meeting ; an assembly. 
Used in composition, as bur[Jmote, fo�kmote, 
etc. 
-Mote-bell. The bell which was used by the 
Saxons to summon people to the court. Cowell. 

MOTEER. A customary service or pay
ment at the mote or court of the lord, from 
which sonie were exempted by charter or 
pri vilege. Cowell. I 

MOTHER. A woman who has borne a 
child ; a female parent ; correlative to "son" 
pr " daughter." The term may also include 
·a woman who is pregriant. See Howard v. 
People, 185 Ill. 552, 57 N. E. 441 ; Latshaw v. 
State, .156 Ind. 194, 59 N. E. 471. 

-Mother-in-law. The mother of one'. wife 
or of one's husband. 

MOTION. 'In practice. An occasional 
application to a court by the parties or their 
counsel, in order to obtain some rule or 
order, which becomes nece;sary either in the 
progress of a cause, or summarily and whol
ly unconnected with plenary proceedings. 
Citizens' St. R. Co. v. Reed, 28 Ind. App. 629, 
63 N. E. 770 ; Low v. Cheney, 3 How. Prac. 
(N. Y.) 287 ; People v. Ah Sam, 41 Oal. 645 ; 
In re Jetter, 78 N. Y. 601. 

A motion is a written application for an 
order addressed to the court or to a judge in 
vacation by any party to a suit or proceeding, 
or by any one interested therein. Rev. Code 
Iowa 1880, § 2911 ; Code N. Y. § 401. 

In parliamentary law. The formal 
mode in which a member submits a proposed 
.measure or resolve for the consideration and 
action of the meeting. 
-Motion for decree. Under the chancery 
practice, the most usual mode of bringing on a 
suit for hearing when the defendant has answer
ed is by motion for decree. To_ do this the 
plaintiff serves on the defendant a notice of his 
intention to move for a decree. Hunter, Suit 
Eq. 59 ; Daniell, Ch. Pro 722.-Motion for 
judgment. In English practice. A proeeed
in, whereby a party to an action moves for the 

judgment of the court in his favor. See Sup. 
Ct. Rules 1883, ord. 40.-MotioD in error. 
A motion in error stands on the Bame foot.ing" 
as a .  �rit . of error ; the only difference is that, 
on a motion in error, no service is required to 
be made on the opposite party, because, being 
before the court when the motion is filed he is . 
bound to take notice of it at his peril. Tread
way v. Coe, 21 Conn. 283.-Motion to set 
aside judgment. This is a step taken by a 
party in an action who is dissatisfied with the 
judgment directed to be entered at the trial of 
the action.-Special m.otion. A motion ad· 
dressed to the discretion of the court, and which 
must be heard and determined ; as distinguish
ed from one which may be granted of course. 
Merahants' Bank v. · Crysler, 67 Fed. 390, 14 
C. C. A. 444. 

MOTIVE. The inducement, cause, or 
reason why a thing is done. An act legal in 
itself, and which violates no right, is not 
actionable on account of the motive which 
actuated it. Chatfield v. Wilson, 5 Am. Law 
Reg. (0. S.) 528. 

"Motive" and "intent" are not identical, and 
an intent may exist where a motive is wanting. 
Motive is the moving power which impels to ac
tion for a definite result ; intent is the pur
pose to use a particular means to effect such 
result. In the popular mind intent and motive 
are often regarded as the same thing ; but in 
la w there is a clear distinction between them. 
When a crime is clearly proved to have been 
commi tted by a person charged therewith, the 
question of motive may be of little or no im
portance, ' but criminal intent is always essen
tial to the commission of a crIme. People v. 
Molineux, 168 N. Y. 264, 61 N. ID. 286, 62 L. 
R. A. 193 ; Warren v. Tenth Nat. Bank, 29 
Fed. Cas. 287. But motive is often an important 
Bubject of inquiry in criminal prosecutions, par
ticularly where the case depends mainly or en
tirely on circumstantial evidence, the combina
tion of motive and opportunity (for the commis
sion of the particular crime by the person ae
Cused) being generally considered essential link. 
in a chain of such evidence, while the absence 
of all motive on the part of the prisoner is an 
admissible and important item of evidence ill 
his fa.vor. 

MOTU PROPRIO. Lat. Of his own 
motion. The commencing words of a certaiJI 
kind of papal rescript. 

MOURNING. The dress or apparel worn 
by mourners at a funeral and for a time aft
erwards. Also the expenses paid tor such 
apparel. 

MOUTH. By statute in some states, the 
mouth of a river or creek, which empties in
to another river or creek, is defined as the 
point where the middle of the channel of 
each intersects the other. Pol. Code Cal. 

- 1903, § 3908 ; �ev. St. Ariz. 1901, par. 931. 

MOVABLE. That which can be changed 
in place, as movable property ; or in time, as 
movable feasts or terms of court. See Wood 
v. George, 6 Dana (Ky.) 343 ; Strong V. White, 
19 C-onn. 245 ; Goddard v. Winchell, 86 Iowa, 
71, 52 N. W. 1124, 17 L. R. A. 788, 41 Am. St. 
Rep. 481. 
-Movable estate. A term. equivalent to 
''personal estate" or "personal property." Den 

( 
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v. Sayre, S N. J. Law, 187.-Movable free
hold. A term applied by Lord Coke to real 
property which is capable of being increased or 
diminished 'by natural causes ; as where the . 
owner of settshore acquires or loses land as the 
waters recede or approach. See Holman T. 

. Hodges, 112 Iowa, 714, 84: N. W. 950, 58 'L.. 
R. A. 673, 84 Am. St. Rep. 367. 

MOVABLES. Things movable ; movable 
or personal chattels, which may be annexed , 
to or attendant on the person of the owner, 
and carried about with him from one part 
of the 'Yorld to another. 2 Bl. Comm. 387. 
Movables consist-Fir8t; of inanimate things, 
as goods, plate, money, jewels, implements 
of war, garments, and the like, or vegetable 
productions, as the fruit or other parts of 
a plant when severed from the body of it, or 
the whole plant itself when severed from 
the ground ; secondly, of animals, which 
have in themselves a principle and power of 
motion. 2 Steph. Comm. 67. 

In the oiril law. Movables (mobil�a,) 
properly denoted inanimate things ; animals 
being distinguished as moventia, things mov
ing. Calvin. 

In Scotch law. "Movables" are opppsed 
to "heritage." So that every species of prop
erty, and every right a man can hold, is by 
that law either heritable or' movable. BelL 

MOVE. 1. To make an application to a 
court for a rule or order. 

2. To propose a resolution, or recommend 
action in a deliberative body. 

3. To pass over ; to be transferred ; as 
when the consideration of a contract is said 
to "move" from one party to the other. 

4. To occasion ; to contribute to ; to tend 
or lead to. The forewheel of it wagon was 
said "to move to the death of a man." . Sayer, 
249. 

MOVENT. One who moves ; one who 
makes a motion before a court ; the applicant 
for a rule or order. 

MOVING FOR AN ARGUMENT. 
Making a motion on a day which is not mo
tion day, in virtue of having argued a special 
case ; used in the exchequer after it became 

, obsolete in the queen's bench. Wharton. 

MUCIANA CAUTIO. See OAUTIO. 

MUEBLES. In Spanish law. Movables ; 
all sorts of personal property. White, New 
Recop. b. 1, tit. 3, Co 1, I 2. 

' 

MUIRBURN. In Scotch law. The of
tense of setting fire to a muir or moor. 1 
Brown, Ch. 78, 116-

MULA'rl'O. . A mUlatto II defined to be 
"a person that is the otfspring of a negress 
by a white man, or of a white wonia� by a 
negro." 'l'httmw. T� State..· 18  Ala. 21� , . 

MULCT. A penalty or pmtishment Im
posed on a person guilty of some oi!ense, tort, 
or misdemeanor, usually a pecuniary fine or 
condemnation in damages. See Cook v. Mar
stiall County, 11 9  Iowa, 884, ' 93 N. W. 372, 
104 Am. St. Rep. 283. 

Mulcta damnum famae non irrogat. 
Cod. 1, 54. A· fine does not involve loss of 
character. 

MULIER. . Lat. (1) A woman ; (2) a 
virgin ; (3) a wife ; (4) a legitimate child. 
1 Inst. 243. 

MULIER PUISNE. L. Fr. When .. 
man has a bastard son, and afterwards mar
ries the mother, and by her has also a legiti
mate son, the elder son is 'bastard eione, and 
the younger son is mu�ier puisne. 

MULIERATUS. 
Glanvll. ' 

A legitimate ' S'011.-

MULIERTY. In old English law. The
state or condition of a mulier, or lawful is
sue. Co. Litt. 352b. The opposite ot bas
tardy. Blount. 

Multa conceduntur per obliquum quat
non conceduntur de directo. Many things, 
are allowed indirectly which are not allowed
directly. 6 Coke, 47. 

MULTA, or MULTURA EPISCOPI. 
A fine or final satisfaction, anciently given, 
to the king by the bishops, that they might 
have power to make their w1l1s, and that 
they might have the probate of other men's, 
wills, and the granting of administration. � 
Inst. 291. 

Multa fidem promissa levant. Many' 
promises lessen confidence. Brown v. Castles,. 
11 Cush. (Mass.) . 350. 

Multa ignoramus quae nobis Don late
rent ai veterum lectio nobia fuft famili
arise 10 Coke, 73. ' We are ignorant of' 
many things which would not be hidden, 
from us if the reading of old authors was fa
miliar to us. 

Multa in .fure communi contra ratio
Dem disputandl, pr.o communi utilitate 
mtroducta aunt. Many things have been. 
-introduced into the common law, with a view 
to the public good, which are inconsistent 
with sound reason. Co. Litt. 70b; Broom,. 
Max. 158. , 

Multa multo ezercitatione faciliu. 
quam reguUs percipies. .4: Inst. 50. You 
will perceive many things much more easily 
by practice than by rules. 

Knlta DOD vetat lu, quae tameD tacit. 
4aDUla;vt.t. The law forbidS not man;, 
,things which let It .� s1lentlJ condeuined. 
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Multa tr&n.eUllt oum UDive:rutate .qu. 
�on pe:r .e t:r&n.eUllt. Many things pass 
with the whole which do not pass separately. 
00. Litt. 12a. 

Multi multa, nemo omnia norit. 4 
Inst. 348. Many men have known many 
things ; no one has known everythmg. 

MULTI.F ABIOUSNESS. In equity 
pleading. The fault of improperly joining 
in one bill distinct and Independent matters, 
and thereby confounding them ; as, for ex
ample, the uniting in one bill of several mat
ters perfectly distinct and unconnected 
against one defendant, or the demand of sev: 
eral matters of a distinct and independent 
nature against several defendants, in the 
same bill. Story, Eq. PI. § 271. And see 
Harrison v. Perea, 168 U. S. 311, 18 Sup. Ct. 
129, 42 L. Ed. 478 ; Wales v. Newbould, 9 
Mich. 56 ; Bovaird v. Seyfang, 200 Pa. 261, 
49 Atl. 958 ; Bolles .v. Bolles, 44 N. J. Eq. 
885, 14 Atl. 593 ; Perkins v. Baer, 95 Mo. 
App. 70, 68 S. W. 939 ; Thomas v. Mason, 8 
Gill (Md.) 1 ;  Barcus v. Gates, 89 Fed. 783, 
82 C. C. A. 337 ; McGlothlin v. Hemery, 44 
Mo. 350. 

MULTIPARTITE. Divided into many 
or several parts. r 

MULTIPLE POINDING. In Scotch law. 
Double distress ; a name given to an action, 
corresponding to proceedings by way of in
terpleader, which may be brought by a per
son in possession of goods claimed by dif
ferent persons pretending a right thereto 
calling the claimants and all others to settl� 
their claims, so that the party who sues may 
be liable only "in once and single payment." 
Bell. 

Multiplex et indistinctum ·pa:rit con
fusionem; �t qumstiones, quo simpli
ciores, eo lucidiores. Hpb. 335. Multi
plicity and indistinctness produce confusion ; 
and questions; the more simple they are, the 
more lucid. 

Multiplicata transgressione crescat 
poonm inflictio. As transgression is multi
plied, the infliction of punishm�t should In.. 
crease. 2 Inst. 479. 

MULTIPLICITY. A.. state of being 
many. That quality of 8. pleading which 
Involves a variety of matters or particulars ; 
undue variety. 2 Saund. 410. A multiply-
ing or increasing. Story. Eq. Pl. I 287. 

-

-Multiplicity of actions. A phrase de
scriptive of the state of affairs where several 
different suits or actions are brought upon the 
same iss!le. It is obviated in equity by a bill of 
peace ; lD courts of law, by a rule of court for 
the consolidation of different actions. Williams 
T. Millington, 1 H. Bl. 81 ; Murphy v. Wilming
ton, 6 Boast. (Del.) l38, 22 Am. St. Rep. 346. 

KULTITUDE. An assemblage ot many 
people. According to Coke it is not a worcl 
of very precise meaning ; for some author!
ties hold that there must be · at least ten 
persons � make a multitude, whUe others 
maintain that no definite number is fixed 
by law. Co. Lirt. 257. 

Multitudinem decem faci':"nt. Co. Lltt. 
257. Ten make a multitude. 

f 
Multitudo errantium non parit errori 

patrocinum. The multitude of those who 
err furnishes no countenance or excuse for 
error. 11 Coke, 75a. It is no excuse for er
ror that it is entertained by numbers. 

Multitudo imperltorum perdit curiam. 
The great number of unskillful practitioners 
,ruins a court. 2 Inst. 219. 

MULTO. In old records. A wether 
sheep. 

Multo utiliu8 est pauca idonea eftuu.
dere quam. multis inutUibus homine. 
gravari • .  4 Coke, 20. It is more useful to 
pour forth a few useful things than to op
press men with many useless things. 

MULTURE. In Scotch law. The quan
tity of grain or meal payable to the proprie
tor of a mill, or to the multurer, his tacks· 
man, for manufacturing the corns. Ersk. 
Inst. 2, 9, 19. 

MUMMIFIOATION. In medical juris-
. prudence. A term applied to the complete 
drying up of the body. It is the result of 
burial in a dry, hot soil, or the exposure ot 
the body to a ·  continuously cold and dry at
mosphere. 15 Amer. & Eng. Enc. LaW, 261. 

MUMMING. Antic diversions in th& 
Christmas holidays, suppresse� in Queen 
Anne's time. 

MUND. In old English taw. Peace ; 
whence munclbrllc, a breach of the peace. 

MUNDBYRD, MUNDEBURDE. A re-. 
cei ving into favor and protection. Cowell 

MUNDI'UM. In old French law. 'A trib� 
ute p�id by a church or monastery to their 
seignorial avOtreS and mclarnes, as the price
of protecting them. Steph. Lect. 236. 

MUNERA. In the early ages ot the feud
al law, this was the name given to the 
grants of land made by 8. king or chieftain 
to his followers, which were held by no
certain tenure, but merely at the will ot 
the lord. Afterwards they became Ufe-es
tates, and then hereditary, and were caned 
first "beneflces," and then "feuds." See
Wright, Ten. 19. 
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MUNICEPS. Lat. In Roman law. A 
provincial person ; a countryman. This was 
the deSignation of one born in the provinces 
�r in a city politically connected with Rome, 
and who, having become a Roman- citizen, 
was entitled to hold any offices at Rome ex
cept some of the highest. In the provinces 
the term seems to have been applied to the 
freemen of any city who were eligible to the 
municipal offices. Oalvin. 

MUNICIPAL. "Municipal" signifies that 
which belongs to a corporation or a city. 
The term includes the rules or laws by which 
a particular district, community, or nation 
is governed. It may also mean local, par
ticular, independent. Horton v. Mobile 
School Com'rs, 43 Ala. 598. 

"Municipal," in one of its meanings, is used in 
opposition to "international," and denotes that 
which pertains or belongs properly to an in
-dividual state or separate community, as distin
guished from that which is common to, or ob
served between, all nations. Thus, piracy is an 
"international offense,'" and is denounced by 
"international law," but smuggling is a "munic- . 
ipal offense," and cognizable by "municipal law." 
-Municipal aid. A contribution or assist
ance granted by a municipal corporation to
wards the , execution or progress of some enter
prise, undertaken by private parties, but likely 
to be of benefit to the municipality ; e. g., a 
.railroad.-Municipal bonds. Negotiable bonds 
issued by a municipal corporation, to secure its 
indebtedness. Austin v. Nalle, 85 Tex. 520, 22 
S. W. 668 ; Howard v. Kiowa County (C. C.) 
73 Fed. 406.-Municipal claims. In Penn
sylvania law. Claims . filed by a city against 
property owners therein

{ 
for taxes, rates, levies, 

or assessments for loca improvements, such as 
the cost of grading, paving, or curbing the 
streets, or removing nuisances.-Municipal 
corp'oration. See that title in/ra.-Munic
ipal courts. In the judicial organization of 
several states, courts are established under this 

, name, whose territorial authority is confined to 
1jhe city or community in which they are erect
ed. Such courts usually have a criminal juris
diction corresponding to that of a police court, 

.and, in some cases, possess civil jurisdiction in 
small causes.-Municipal law, In contradis
tinction to international law, is the law of an 
individual state or nation. It is the rule or 
law by which a particular district, community, ' 
-or nation is -governed. 1 Bl. Comm. 44. That 
which pertains solely to the citizens and in
habitants of a state, and is thus distinguished 
from political law, commercial law, and the law 
of nations. Wharton. And see Winspear v. 
Holman District Tp., 37 Iowa, 544 ; Root v. ' 
Erdelmyer, Wils. (Ind.) 99 ;  Cook v. Portland, 
20 Or. 580, 27 Pac. 263, 13 L. R. k. 533.
Municipal lien. A lien or claim existing in 
favor of a municipal corporation against a prop
erty owner for his proportionate share of a pub
lic improvement, made by the municipality, 
whereby his property is specially and individual
ly benefited.-Municipal o:f6.cer. An officer 
belonging to a municipality ; that is, a city, 
town, or borough.-Municipal ordinance. A 
law, rule, or ordinance enacted or adopted by a 
municipal corporatio'n. Rutherford v. Swink, 
'96 Tenn. 564, 35 S. W. 554.-Municipal Be
-curities. . The evidences of indebtedness is
sued . by cities, towns, �unties, . townships, 
school-districts, and o:th�r such territorial divi
sions of a state- They: are of two general class
-es: (1) Municipal warrants, orders, or certif
icates ; (2) . mun.icipal �egotiable . bonds. . 15 
Amer. & .  Eng. Ene. Law, _l.206.�.�iolp� 

'warrant.. A municipal w�rrailt or order ' is 

an instrument, generally in the form of a bit! 
of exchange, drawn by an officer of a municipal
ity upon its treasurer, directing him to pay an 
amount of money specified therein to the person 
named or his order, or to bearer. 15 Amer. 
& Eng. Ene. Law, 1206. 

MUNICIPAL CORPORATION. A pub
lic corporation, created by government for 
political purposes, and having . subordinate 
and local powers of legislation ; e. g., a CO\ln- . 
ty, town, city, etc. 2 Kent, Comm. 275. 

An incorporation of persons, inhabitants 
of a particular place, or connected with a 
particular district, enabling them to con
duct its local civil government. Glov. Mun. 

· Corp. 1. 

In English law. A 'body of persons in a 
town having the powers of acting as one 
person, of holding " and transmitting property, 
and of regulating the government of the 
town. Such corporations existed in the chief 
towns of England (as ot other countries) 
from very early time�, deriving their author
ity from "incorporating" charters granted by 
the croWD. Wharton. 
-Municipal corporations act. In English 
law. A general statute, (5 & 6 Wm. IV. c. 76,) 
passed in 1835, prescribing general regulations 
for the incorporation and government of bor
oughs.-Quasi municipal corporations. 
Public corporations organized for governmental 
purposes and having ' for most purposes the 
status and powers of municipal corporations 
(such as counties, townships, and school dis
tricts), but not municipal corporations proper, 
such as cities and incorporated towns. See 
Snider v. St. Paul, 51 Minn. 466, 53 N. W. 763, 
18 L. R. A. 151. 

MUNICIPALITY. A municipal corpo
ration ; a City, town, borough, or incorporat
ed village. Also the body of officers, taken 
collectively, belonging to a city. 

MUNICIPIUM. In Roman law. A for
eign town to which the freedom of the ci'tyl 
of Rome was granted, and whose inhabitants 
had the privilege of enjoying offices and 
honors there ; a free town. Adams, Rom. 
Ant. 47, 77. 

MUNIl\lENTS. ' The instruments of 
writing and written evidences which the 
owner of lands, possessions, or inheritances 
has, by which he is enabled to defend the 
title of his estate. Termes de la Ley ; 3 
Inst. 170. 

MUNIMENT-HOUSE, or MUNIMENT
ROOM. A house or room of strength, in 
cathedrals, collegiate churches, castles, col
leges, public buildings, etc., purposeiy made 
tOl keeping deeds; charters, writings, etc. 
8 Inst. 170. ' 

MUNITIONS OF WAR. In interna
tional law and United States statutes, this 
term includes not only ordnance, ammuni· 
tion" and other material directly useful i. 
the conduct, of a war, but also whatever mal 
"contribute" to its· ' sucCesstul ' maintenance, 

. , , 
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sUch as mUltJLry ·stores Of all kinds · and 
�icles of food. See . U. S. v. B.heldon, 2 
Wheat. 119, 4: L. Ed. 199. 

:MUNUS. Lat. A gift ; an office ; a ben
efice or feud. A gladiatorial show or spec
tacle. Calvin. ; Du Cange. 

' MURAGE. A toll formerly levied in 
IDngland for repairing or building public 

' walls. 

MURDER. The crime committed where 
a person of sound mind and discl\etion (that 
Is, of sufficient age to form and execute a 
criminal design and not legally "insane") 
kills any human creature in being (exclud
ing quick but unborn children) and in the 
peace of the state or nation (including all 
persons except the military forces of the 
public enemy in time of war or battle) with
out any warrant, justification, or excuse in 
law, with malice aforethought, express or 
implied, that is, with a deliberate purpose 
or a design or determination distinctly form
ed in the mind before the commission of 
the act, provided that death results from 
the injury inflicted within one year and a 
day after its infliction. See Kilpatrick v. 
Com., 31 Pa. 198; Hotema v. U. S., 186 U. 
S. 413, 22 Sup. Ct. 895, 46 L. Ed. 1225 ; 
Gulteau's Case (D. C.) 10 Fed. 161 ; Clarke 
v. State, 117 Ala. 1, 23 South. 671, 67 Am. 
St. Rep. 157 ; People v. Enoch, 13 Wend. 
(N. Y.) 167, 27 Am. Dec. 197 ; Kent v. People, 
8 Colo. 563, 9 Pac. 852; Com. v. Webster, 
5 Cush. (Mass.) 295,' 52 Am. Dec. 711 ; Arm
strong v. State, 30 F'la. 170, 11 South. 618, 17 
L. R. A. 484 ; U. S. v. Lewis (C. C.) 111 Fed . . 
632 ; Nye v. People, 35 Mich. 16. For the 
distinction between murder and manslaugh
ter and other forms of homicide, see HOMI
CIDE ; �1ANSL.A.UGHTER. 

Common-law definitions. The willful kill
ing of any subject whatever, with malice afore
thought, whether the person slain shall be an 
Englishman or a foreigner. Hawk. P. C. b. 1, 

. Co 13, § 3. The killing of any person under the 
king's peace, with malice prepense or afore
thought, either express, or implied by law. 1 
Russ. Crimes, 421 ; Com. v. Webster, 5 Cush. 
(Mass.) 304, 52 Am. Dec. 711. When a person 
of sound mind and discretion unlawfully killeth 
any reasonable creature in being, and under the 
king's peace, with malice aforethought, either 
express or implied. 3 Inst. 47. 

Statutory definitions. Murder is the un
lawful killing of a human being with malice 
aforethought. Pen. Code Cal. § 187. 'Whoever 
kills any human being with malice aforethought, 
either express or implied, is guilty of murder. 
Rev. Co(}e Iowa 1880, § 3848. Murder is the 
unlawful killing of a human being; il) the peace 
of the state, by a person of sound memory and 
discretion, with malice aforethought, either ex
press or implied. Code Ga. 1882, § 4320. The 
killing of a human being, without the author
ity of law, by Ilny means, or in any manner, . 
shall be murder in the following cases : When 
done with deliberate design to effect the death 
of the person killed, or of any human being ; 
when done in the commission of an act eminent-
17 dangerous to others, and evincin� a depraved 

llea� �g".rdle8s of. human . lif�, although .with
out any premeditated design to' effect the death 
of any particular individual ; when done with
out any design to effect death, by any :person en
gagecl in the commission of the crime of rape, 
burglaryl arson, or robbery, or in any attempt 
to commIt such felonies. Rev. Code Miss. 1880, 
f 2875. Every homicide perpetrated by poison, 
lying in wait, or any other kind of willful, de
liberate, malicious, and premeditated killing ; or 
committed in the perpetration of, or the attemp� 
to perpetrate, any arson, rape, robbery, or bur
glary ; or perpetrated from a premeditated de
sign unlawfully and maliciously , to effect the 
death of any human being other than him who is 
killed ; or perpetrated by any 'act greatly dan
gerous to the lives of others, and evidencing a 
depraved mind, regardless of human life, al
though without any preconceived purpose to de
prive any particular person of life,-is murder in 
the first degree ; and every other homicide com
mitted under such circumstances as would have 
constituted murder at common law is murder in 
the second degree. Code Ala. 1886, § 3725. 

Degrees of murder. These were unknown 
at common law, 'but have been introduced in 
many states by statutes, the terms of which are 
too variant to be here discussed in detail. In 
general, however, it may be said that most 
states only divide the crime into "murder in the 
first degree" and "murder in the second degree," 
though in a few there are as many as five de
grees ; and that the general purport of these 
statutes is to confine murder in the first degree 
to homicide committed by poison, lying in wait, 
and other killings committed in pursuance of a 
deliberate and premeditated design, and to those 
which accompany the commission of some of the 
more atrocious felonies, such as burglary, arson, 
and rape ; while murder in the second degree 
occurs where there is no such deliberately form
ed design to take life or to perpetrate one of 
the enumerated felonies as is required for the 
first degree, but where, nevertheless, there was 
a purpose to kill (or at least a purpose to inflict 
the particular injury without caring whether it 
caused death or not) formed instantaneously in 
the mind, and where the killing was without 
justification or excuse, and without any such 
provocatioll as would reduce the crime to th� 
�rade of manslaughter. In a few states, there 
IS a crime . of "murder ill the third degree," 
which is defined as the killing of a human being 
without any . design to effect death by a person 
who is engaged in the commission of a felony. 
The. fourth and fifth degrees (in New Mexico) 
correspond to certain classifications of man
slaughter elsewhere. 

MURDRUM. In old English law. The 
k1llirig of a man in a secret manner. 

MURORUM OPERATIO. Lat. The 
service of work and labor done by inhabit
ants and adjoining tenants in building or 
repairing the walls of a city or castle ; their 
personal service -was commuted into murage, 
(q. 11.) Cowell. 

MURTHRUM. In old Scotch law. Mur
ther or murder. Skene. 

MUSEUM. A building or institution for 
the cultivation of science or the exhibition 
of curiosities or works of art. 

The term "museum!' embraces not only 
collections of curiosities for the entertain. 
ment of the sight, but .also such as WOUld; 
interest, amuse, and instruct the mind. Bos
tick T. Purdy, 5 Stew. & P. (Ala.) 109. 

\ 
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M'USSA. In old English law. A moss 
or marsh ground, or a place �here sedges 
grow ; a place overrun with moss. Cowell. 

MUSTER. To assemble together troops 
and their arms, whether for inspection, drlll, 
or service in the field. To take recruits 
Into the service In the army and inscribe 
their names on the muster-roll or official 
record. See Tyler v. Pomeroy, 8 Allen 
(Mas,S.) 498. 

-Muster-master. One who superintended 
the muster to prevent frauds. St. 35 Eliz. c. 4. 
-Muster-book. A book in which the forces 
are registered. Termes de la Ley.-Muster
roll. In maritime law. A list or account of a 
ship's company, required to be kept by the ,mas
ter or other person having care of the ship, 
containing the name, age, national character, 
and quality of every person employed in the 
ship. Abb. Shipp. 191, 192 ; Jac. Sea Laws, 
161. 

MUSTIZO. A name given to the :Issue 
of an Indian and a negro. Miller v. Dawson, 
Dud. (S. C.) 17 � 

MUTA-CANUM. A kennel of hounds ; 
one of the mortuaries to which the crown 
was entitled at a bishop's or abbot's de
cease. 2 Bl. Comm. 426. 

MUTATIO NOMINIS. 
civil law. Change of name. 

Lat. In the 
Cod. 9; 25. 

MUTATION. In French law. This term 
Is synonymous with "change," and is es
pecially applied to designate the chaJ;lge 
which takes place in the property of a thing 
In its transmission from one person to an
other. Mutation, therefore, happens when 
the owner of the thing sells, exchanges, or 
gives it. Merl. mpert. , 

MUTATION OF LmEL. In practice. 
An amendment allowed to a libel, by which 
there is an alteration of the substance of the 
libel, as by propounding a new cause of ac
tion, or asking, one thing instead of another. 
Dunl. Adm. Pro 213. 

MUTATIS MUTANDIS. Lat. With 
the neces,sary changes in points of detail. 

MUTE. Speechless ; dumb ; that cannot 
or w1ll not speilk. In English criminal law, 
a prisoner is said to stand. mute when, being 
arraigned for treason or felony, he either 
makes no answer at all, or answers foreign 
to the purpose or with such matter as is not 
allowable, and: wlll not answer otherwise, or, 
upon having pleaded not guilty, refuses to 
put himself upon the country. 4 BL Comm. 
824. 

. 

MUTILATION. As applied to written 
40cunients, such ' as wills, court records, and 
the, like, this term means rendering the doc- ' 
ument imperfect' by ' the subtraction from it 
i)l ,  some �t1&l' �rt; as; , by 1:Mttmg, tear-

ing, burning, or erasure, but without totally 
destroying it. , See Woodfill v. Patton, 76 
Ind. 583, 40 Am. Rep. 269. 

In criminal law. The depriving a man 
of the use of any of those limbs which may 
be useful to him in fight, the loss of which 
amounts to mayhem. 1 BL Comm. 130. 

MUTINOUS. Insubordinate ; disposed to 
mutiny ; tending to incite or encourage mu
tiny. 

MUTINY. In' criminal law. An insur
rection of soldiers or seamen against the au
thority of their commanders ; a sedition or 
revolt in the army or navy. See The Sta
cey Clarke (D. C.) 54 Fed. 533 ; McCargo v. 
New ,Orleans Ins. Co., 10 Rob. :(La.) 318, 4S 
Am. Dec. 180. 
-Mutiny act. In English law. An act of 
parliament annually passed to punish mutiny 
and desertion. 1 BL Comm. "415. 

MUTUAL. Interchangeable ; reciprocal ; 
each acting in return or correspondence to 
the other ; given and received ; spoken of an 
engagement or relation in which like , duties 
and obligations are exchanged. 

"Mutual" is not synonymous with "common." 
The latter word, in one of its meanings, denotes 
that which is shared, in the same or different 
degrees, by two or more persons ; but the for
mer implies reciprocal action or interdependent 
connection. 

As to mutual "A.ccounts," H Assent," "Com
bat," "Conditions," "Contracts," "Cove
nants," "Credits," "Debts," "Insurance," 
"Insurance Company," "Mistake," "Prom
ise," and "Testaments," see those titles. 

MUTUALITY. Reciprocation ; inter-
change. An acting by each of two parties ; 
an acting in return. 

In every agreement the parties must, as re
gards the principal or essential p�rt of the 
transaction, intend the same thing ; i. e., each 
must know what the other is to do. This is 
called "mutuality of assent." ' Chit. Cont. 13-

In a simple contract arising from agreement, 
it is sometimes the essence of the traI1sactioll 
that each party should be bound to do some
thing under it. This requirement is called "mu-
tuality." Sweet. , 

Mutuality of a contract means an obligation 
on each to do, or permi t to be done, something 
in consideration of the act or promise of the 
other. Spear v. Orendorf, 26 Md. 37. 

MUTUANT. The person who lends chat
tels in the contract of mutuum, (q. 'V.) 

MUTUARI. To borrow ; mutuatU8, a bor-
rowing. 2 Arch� Pr. 25. . 

MUTUARY. A person who borrows per
, Bonal chattels to be consumed by him and 
returned to the lender in kind and quan
tlt3" ; the borrower in 'a ' contract of mutUfUII.. 

)JUTUS ' ET SURDUS. Lat. In clril 
aud' old :EngUsh ' law. Dtlinb and deaf. 
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JlUTlTUJrI. Lat. In the law of ball
ments. A. loan for consumption ; a loan of 
ehattels, upon an agreement I that the bor
rower may consume them, returning to the 
lender an equivalent In kind ' and quantity. 
Story, Ballm. I 228 ;  Payne v. Gardiner, 29 
N. Y. 167 ; Downes T. Phami:x Bank, 6 Hill 
(N. Y.) 299 ; Rahilly T. Wllson, 20 Fed. cas. 
1&. 

. 

IIYNSTER-HAM. Monastic ha.bitatlon ; 
perhaps the part of a monastery set apart 
for purpbses of hospitality, or as a sane
tuary for criminals. Anc. Inst. Ene. 

BL.LAW Da:m.(2D ED.)-51 

MYSTERY. A. trade" art, or occupation. 
I Inst. 668. Masters frequently blncl them
MIT. In the Inden�res with their appren
tices to teach them their art, trade, and 
mvlt6f'1/. State T. Bishop, 15 Me. 122 ; Bar
cer v. Caldwell, 2 Dana (Ky.) lSL 

' 

MYSTIO TESTAMENT. In the law of 
Louisiana, a closed nr sealed wHI, \ required 
by statute to be executed In a particular. 
manner and to be signed (on the outside of 
the paper or of the envelope containing it) 
by a notary and seven witnesses as well as 
the testator. See ClT. Code La. art. 1584. 

, ' 

( 
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N 

N� An abbreviation of "NoveUm," the 
Novels of Justinian, usec1 in, citing them. 
Tay:!. Civil Law, 24. 

In' English, a commo,ll and familiar abbre
viation for the word "north," as used in 

. maps, charts, conveyances, etc. See" Burr v. 
Broadway Ins, Co., 16 N. Y. 271. 

N. A. An abbreviation for ".non ,aUoca
fur," it is not �l1owed. 

N. B. An abbreviation for "nota b�n6," 
mark well, observe; also "nuna bona," no 
goods. 

N. D. An abbreviation for "Northern Dis
trict." I 

N. E. I. An abbreviation tor "non e81 m
tJentU8,"" he is not f()und. 

N. L. An abbreviation of "non' liquet," 
(which see.) 

N. P. An abbreviation for "notary pub
lic," (Rowley v. Berrian, 12 Ill. 200;) also 
for "nisi prius," (q. 'V.) 

N. R. An abbreviation for "New Re
ports;" also for "not reported," and for 
"nonresident." 

N. S. An abbreviation for "New Series;" 
also for "N ew Style." 

N AAM. Sax. The attaching or taking of 
movable goods and chattels, called "viI" or 
"mort" according as the chattels were living 
or dead. Termes de la Ley. 

NABOB. Originally the governor of a 
, province under the Mogul government of Hin

dostan, whence it became a mere title of any 
man of high rank, upon whom it was con
ferred without any office being attached to it. 
Wils. Indian Gloss. 

NAIF. L.II'r. A villein; a born slave; a 
bondwoman. 

NAIL. A lineal measure of two inches 
�nd a quarter. 

NAKED. AJJ a term of jurisprudence, this 
word is equivalent to bare, wanting in nec
essary conditions, incomplete, as a naked con
tract, (nudum pactum,) i. e., a contract de
'foid of considera.tion, and therefore invalid; 
or simple, unilateral, comprising but a single 
element, as a naked authority, i. e., one which 
il not coupled �ith any interest in the agent. 
but subsists for' the beneftt of the principal 
alone. 

As to naked "Confession," "Deposit," "Pos
�slon,'" "PosslbUlty," "Power," "Promlse," 
and "Trust," see those titles. 

NAM. In old English law. A. distress 01' 
seizure of chattels. 

As, a Latin conjunction, for; because. 
Often us,ed by the old writers In introducin, 
the quotation of a Latin maxim. 

'
NAMARE. L. Lat. In old records. To 

take, seize, or distrain. 

NAMATIO. L. Lat. In old'English and 
Scotch iaw. A distraining or taking of a 
d1str�ss; an impouIlding.' Spelman. 

NAME. The designation of an individual 
person, or of a firm or corporation. In law 
a man cannot have more than one Christian. 
name. Rex ,v. Newman, 1 Ld. Raym. 662-
A.s to the history of Christian names and 
surnames and their use and relative impor
tance in law, see In re Snook, 2 Hilt. (N. Y.) 
566. 
-Name and arms clause. The popular name 
in English law for the clause, sometimes ia-

, sertetl in a will or settlement by which prop
erty is given to a person, for the purpose of im
posing on hj.m the condition that he shall .... 
Burne the surname and arms of the testator or 
settlor, with a direction that, if he neglects to 
assume or discontinues the use of them, the es
tate shall devolve on the next person in re
mainder, and a provision for preserving contin
gent remainders. 3 Dav. Prec. Conv. 277; 
Sweet. 

NAMIUM. L. Lat. In old English law. 
A taking; a distress. Spelman. Things, 
goods, or animals taken by way of distress. 
Simple:c namium, a simple taking or pledge. 
Bract. fol. 205b. 
-Namium vetitum. An unjust taking of the 
cattle of another and driving them to an unlaw
ful place, pretending damage done by them. a 
Bl. Comma 149. 

NANTES, EDIOT OF. A celebrated law 
for the security of Protestants, made b;y 
Henry IV., of France, and revoked by Louis 
XIV., October 2, 1685. 

NANTISSEMENT, in French law, is the 
con1ract of pledge; if of a movable, it is call
ed "gage;" and if of an Immovable, it 11 
called "antichrese." Brown., 

NA;RR. A common abbreviation of "nar
ratio," (q. 'V.) A declaration in an action. 
Jacob. 

NARRATIO. Lat. One of the commoll 
la w names for a plaintiff's couut or declara
tion, as being a narrative of the factS Oil 
which he relies. 

NARRATIVE. In Scotch conveyancing. 
That part of a deed which describes the gran
tor, and person in whose favor the dEJed 11 
granted, and states the cause (consideration) 
of granting. 'BelL . 
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. NA!UU.TOR. A cotihtor ; ' a pleader who 
'draws narr,. Serviens 'narrator, a serjeant 
at law. Fleta,!. 2, c. 37. 

NARROW SEAS. Those . seas which run 
between two coasts not far; apart. The term 
Is sometimes applied to the English channel. 
'Wharton. 

N'ASCITUBUS. Lat. That shallbei"e
after be born. A term used in marriage

' set
dements to designate the future issue of the 
'ID.arriage, as distinguished' from "natu8," a 
child already born. ' 

NATALE. The state and condition ot a 
man acquired by birth. 

NATI ET NASCITUBI. Born and to 
be born. All heirs, near �nd remote. 

NATIO. In old records. A native place. 
CowelL 

NATION. A people, or aggregation ot 
men, existing in the form of an organized 
jural society, inhabiting a distinct portion ot 
the earth, speaking the same language, using 
the same customs, possessing, historic contin
uity, an,d distinguished from other like groups 
by their racial origin and characteristics, and 
'generally, but not necessarily, living under 
the same government and sovereignty. See 
Montoya v. U. S., 180 U. S. 261, 21 Sup. Ot. 
358, 45 L Ed. 521; Worcester v. Georgia, e 
Pet. 539,' 8 L. Ed. 483; Republic of Honduras 
v. Soto, 112 N. Y. 310, 19 N. E. 845,2 L. B. 
A. 642, 8 Am. St. Rep. 744. 

Besides the element of autonomy or self-gov
ernment, that is, the independence of the com
munity as a whole from the interference of any 
foreign power in its affairs or any subjection to 
such power, it is further necessary to the con
stitution of a nation that it should be an or
ganized jural society, that is, both governing its 
own members by regular laws, an,d defining and 
protecting their rights, and respecting the rights 
and duties which attach to it as a constituent 
member of the family of nations. Such a so
ciety, says Vattel, has her affairs and her inter
ests; she deliberates and takes resolutions in 
common; thus becoming a moral person, who 
possesses an understanding and will peculiar to 
herself, and is susceptible of obligations and 
rights:. Vattel, §§ 1, 2. 

The words "nation" and "people" are fre
quently used as synonyms, but there is a great 
aifference between them. A nation is an aggre
gation of men speaking the same language, hav
ing the same customs, and endowed with certain 
moral qualities which distinguish them from oth
er groups of a like nature. It would follow 
from this definition that a nation is destined to 
form only one state, and that it constitutes one 
indivisible whole. Nevertheless, the history of 
eveIJt age presents us with nations divided into 
several states. ! Thus, Italy was for centuries 
divided among several different governments. 
The people is the collection of all citizens with
out distinction of rank or order. All men liv
ing under the same government compose the 
fHIOPZe of the state. In relation to the. state, 
the citizens constitute the people; in relation to 
the human race, they constitute the nation. A 
free nation is one not subject to a foreign gov
ernment, whatever be the constitution of the 

state�' a JHlOfIMUI·. free . when all· the citizens' eaa 
participate in a certaln- measure in the .ditee
tion and in the examination of public' 8.1fail'lL 
The peopl(! is the political body brought into ex
istence by community· of laws, and the �eopl. 
may perish with theseJaws. The nation\ 11 t�e 
moral body, independent of political revolutions, 
because it is constitu.ted by inborn qualities 
which render it indissoluble. The ,tGt. is the 
people organized into a political body. Lalo-r, 
Pol. Ene. 8. 'Po " 

In American constitutional law the word 
"state" is applied to the several members of 
the American Union, while the word "na
tion" Is applied to the whole body of the peo
ple embraced within the jurisdiction of the 
federal govern:went. Cooley, Canst. Lim. 1. 
See Texas v. White, 7 WalL 720, 19 L. Ed. 
227. 

NATIONAL. Per:taining or relating to a 
nation as a whole; commonly applied in 
American law to institutions, laws, or af
fairs of the United States 0,"" its government, 
as opposed to those ot the several states. 
-National bank. A bank incorporated and 
doing Imsiness under the laws of the United 
States, as distinguished from a ,tat. bank, 
which derives its powers from the authority of 
a particular state.-National currency. Notes 
issued by national banks, and by the United 
States government.-N ationa! debt. The mon
ey owing by government to some of the public, 
the interest of which is paid out of the taxes 
raised by the whole of the public.-National 
domain. See DOMAIN. National domicile. 
See DO'MICILE.-National government • .  The 
government of a whole nation, as distinguished 
from that of a local or territorial division of the 
nation, and also as distinguished from that of 
a league or confederation. "A n,ationa,l govern
metit is a government of the people of a single 
state or nation, united as a community by what 
is termed the 'social compact,' and possessing 
complete and perfect supremacy over person. 
and things, so far as they can be made the law
ful objects of civil government. A federal gov
ernment is distinguished from a national govem
ment, by its being the government of a com
munity of independent and sovereign states, 
united by compact." Piqua Branch Bank T. 
Knoup, 6 ·Ohio St. 393. . 

NATIONALITY. That quality or charac
ter which arises from. the fact of a person'. 
beIpnging to a nation or state. Nationality 
determines the political status of the indi
vidual, ; especially with' reference to alle
giance; while domiCile determines his civil 
statu8. Nationality arises either by birth or 
by naturalization. According to Savigny, 
"nationality" is also used as opposed to "ter
ritoriality," for the purpose of distinguish
ing the case of a nation having no national 
territory; e. g., the Jews. 8 Save Syst. § 346: 
Westl. Priv. Int. Law, 5. 

NATIONALIZACION. In Spanish and 
Mexican law. Nationalization. "The na
tionalization ot property is an act which d� 
notes that it has become that of the nation by 

.some process of law, whereby private ind!
'fiduals or corporations have 'been for speci
fied reasons deprived thereof." Hall, Mex. 
Law, § 749. 
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' " NATIONS; LAW OF. 

AL LAw. 
See INTERNATION-

NATIVE. A natural-born subject or citi
zen; a denizen by birth; one who ewes his 
domicile or citizenship to the fact of his 
birth within the country referred to. The 
term may also include one born abroad, if 
his parents were then citizens of the country, 
and not permanently . residing in foreign 
parts. ,See. U. S. T. Wong Kim Ark, 169 U. 
S. 649, 18 Sup. at. 456, 42 L. Ed. 890; New 
Hartford v. Canaan, 54 Conn. 39, 5 Atl. 300. 

NATIVUS. Lat. In old English law; a 
native; . spec111cally, one born into a condi
tion of servitude; a born Berf or villein. 
-N ativa. . A. niefe or female villein. So call
ed because for the most part bond by nativity. 
Co. Litt. 122b.-Natiri conventionarii. Vil
leins or bondmen by contract or agreement.
Nativi de stipite. Villeins or bondmen b7 
birth or stock. Cowell.-Nativita.. Villen
ag�; that state in which men were born slaves. 
2 Mon. Angl. 643.-Nativo habendo. A writ 
which lay for a lord when his vinein had run 
a way from him. It was directed to the sheriff, 
and commanded him to apprehend the villein, 
and to restore him together with his goods to 
the lord. Brown. 

Natura appetit perfectum; ita et lez. 
Nature covets j)erfection; 80 does law also. 
Hob. 144. 

NATURA BREVIUM. The name of an 
ancient collection of original writs, accom
panied with brief comments and explanations, 
compiled in the time of Edward IlL This is 
commonly called "OZa Natura Brevium," (or 
"0. N. B.,") to distinguish it trom Fltzher
bert's Natura Brevium, a later work, cited 
as "F. N. B.," or "Fltzh. Nat. Brev." 

Natura :S.de jussionis .it .trictuslml 
,juris et non durat vel extendatur de re 
ad rem, de persona ad . personam, d. 
tempol1"e ad tempus. The nature of the 
contract of suretyship is strictissimi juris, 
and cannot endure nor be extended from 
thing to thing, from person to person, or 
from time to time. Burge, Sur. 40. 

Natura non tacit .altum; ita Dec lex. 
Nature makes no leap, [no sudden or irregu
lar movement;] so neither does law. Co. 
Litt. 238. Applied in old practice to the reg
ular observance of �e degrees in writs of . 
entry, which could not be passed over per 
8 altum. 

Natura non faclt vacuum, Beo I.z .u� 
pervacuum. Nature makes DO vacuum, the 
law nothing purposeless. Co. Li-tt. 79. 

Naturae viii maxima; Ilatura bis au
tma. The force of nature is greatest; Da
ture is doubly great. 2 Inst. 564-

.ATU� '. The juristic meaning of thi. 
term does not dltferfrom the vernacular, 
except lnthe cues where it 18 1J8ed .. III opo 

position to the term "legal;" and then i' 
means proceeding from or determined b, 
physical causes or conditions, as distinguish
ed from positive enactments of law, or at
tributable to the nature of man rather thaD 
to the commands of law, or based upon moral 
rather than legal considerations or sanctions. 
-Natural a:irection. Such as naturally sub
sists between near relatives, as a father and 
child, brother and sister, husband and wife. 
This is regarded in law as a good considera
tion.-Natural-born subject. In English 
law. One born within the dominions, or rather 
within the allegiance, of the king of England.
Natural fool. A person born without under
standing; a born fool or idiot. Sometimes call
ed, in the old books, a "natural." In re An
derson, 132 N. C. 243, 43 S. E. 649.-Natural 
life. The period between birth and natural 
death, as distinguished from civil death, (q. 11.) 

As to natural "Allegiance," "Boundary,'· 
"Channel," "Ohild," "Day," "Death," "Domi
Cile," "Equity," "Fruits," "Guardian," "Heir," 
"Infancy," "Liberty," "Obligation," "Person," 
"Possession," "Presumption," "Rights," "Suc
cession," "Water-course," and "Year," see 
those titles. 

NATURAZ. LAW. A. rule of conduct 
ariSing out of the natural relations of human 
beings, established by the Creator, and exist
ing prior to any positIve precept. Webster. 
The foundation of this law is placed by the 
best writers in the will of God, discovered. 
by right reason, and aided by divine revela
tion; and its prinCiples, when applicable, ap
ply with equal obligation to individuals and 
to nations. 1 Kent, Comm. 2, note; Id. 4. 
�ote. See Jus NATURALE. 

The rule and dictate of right reason, show
ing the moral deformity or moral necessit, 
there is in any act, according to its suitable
ness or unsuitableness to a reasonable na
ture. Tayl. Civil Law, 99. 

This expression, "natural law," or jul. npt
tWale, was lar�ely used in the philosophiCal 
speculations of the Roman jurists of the Anto
nine age, and was intended to denote a system 
of 'rules and principles for the guidance of hu
man conduct which, independently of enacted 
law or of the systems peculiar to any one peo
ple,. might be discovered by the rational intelli
gence of man, and would be found to grow out 
of and conform to his nature,meaning by that! 
word his whole mental, moral, and physical con
stitution. The point of departure for thIS con
ception was the Stoic doctrine of a life ordered 
"according to nature," which in its turn rested 
upon the purely supposititious existence, in 
primitive times; of a "state of nature;" that 
18, a condition of society in which men uni
versally were governed solely by a ra tiona! and 
consistent obedience to the needs, impulses, and 
promptings of their true nature, such natu�. 
being as yet undefaced by dishonesty, falseh09d. 
or indulgence of the baser passions. See Maine. 
Anc. Law, 50, et seq. , We understand all lawl to be either human or 
divine, aecording. as they have man or God for 
their author; and .divine laws are of two kinds, 
that is to la7: (1)' Natural lawI; (2') positive 
or revealed laws. ' A natural law is' defined by 
Burlamaqui � be C4a rule which 80 necessaril7 
agrees with the .nature and state .of man that, 
without observin,its maxims, the peace, and 
happiness of IOClety can never be preserved." 
·And he u.y8 that these are called "natural 
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laws" because a knowledge of them may be at
tained merely by th� light of reason, fr!>m the 
fact of th@ir essentiaL agreeableness with the 
eonstitution of human nature; while, on the 
contrary, positive or re!taled .law� are not 
founded uPon the general constItution of hu
man nature, but only upon the !Vill of �od; 
·though in other respects such law IS estabhshed 
upon very good reason, and procures the ad
vantage of those to whom it is sent. The cer�
monial or political laws of the Jews are of thIS 
latter class. Borden v. State, 11 Ark. 527, 44 
Am.. Dec. 217. 

Naturale est quidlibet dissolvi eo modo 
quo ligature It is natural for a thing to be 
unbound in the same way in which it was 
bound. Jenk. Cent. 66; Broom, Max. 877. 

NATURALEZA. In Spanish law. The 
state of a natural-born subject. White, New 
Recop. b. 1, tit. 5, c. 2. 

NATURALIZATION. The act of adopt
ing an alien into a nati�n, and clothing him 
with all the rights possessed by a natural
born citizen. Boyd v. Nebraska, 143 U. S. 
135, 12 Sup. Ct. 375, 36 L. Ed. 103. 

Collective naturalization takes. place 
where a government, by treaty or �sslOn, ac
quires the whole or part of !he terrlto�y of . a 
foreign nation and takes to Itself the mhablt
ants thereof, clothing them with the rights of 
citizenship either by the terms of the treaty 
or by subsequent legislation'. State v. Boyd, 31 
Neb. 682, 4 8  N .  W. 739; People v .  Board of 
Inspectors, 32 Misc. Rep. 584, 67 N. Y. Supp. 
236; Opinion of Justices, 68 M@. 589. 

NATURALIZE. To confer citizenship 
upon an alien; to make a foreigner the same, 
in respect to rights and privileges, as if he 
were a native citizen or subject. 

NATURALIZED CITIZEN. One who, 
being an alien by birth, has received citizen
ship under the laws of the state or nation. 

NATURALLY. Damages which "nat
urally" 'arise from a breach of contract are 
such as arise in the' usual course of things, 
from the breach itself, or such as may rea
sonably be supposed to have been contem
plated by the parties when making the con
tract as the probable result of the breach. 
Mitchell v. Clarke, 71 Cal. 164, 11 Pac. 882, 
60 Am. Rep. 529. 

NATUS. Lat. Born� as distinguished 
from nascitur'Us, about to be born . . Ante 
natus, one born before a particular person or 
event, e. g., before the death of his father, 
before a political revolution, etc. Post natu8, 
one born after a particular person or event. 

NAUCLERUS. Lat. In the civil la'w. 
The master or owner of a merchant vessel 
Calvin. 

NAUFRAGE. In French maritime law. 
Shipwreck. "The violent agitation of th� 
waves, the impetuous force of the winds, 
storm, or lightning, may swallow up the ves-

Bel, or 8hatte� It" In such a manner that 
nothing remains of It but the wreck ; this t. 

, called 'making shipwreck,' (jaWe ",au/ral/e.) 
The vessel may also strike or run aground 
upon a bank, where It remains grounded; 
which 1& called 'echouement;' it may be 
dashed against the coast or a rock, which 18 
called 'bris;' an accident of any kind may 
sink it in . the sea, where it is swallowed up, 
which is called 'sombrero''' 3 Pard. Droit 
Commer. I 643. 

NAUFRAGIUM. Lat. Shipwreck. 

NAUGHT. In old practiee. Bad; defec
tive. "The bar is naught." 1 Leon. 77. 
"The avowry is naught." 5 Mod. 73. "The 
plea is undoubtedly naugh t.'� 10 Mod. 329. 
See 11 Mod. 179. 

NAULAGE. The freight of passengers 
in a ship. Johnson ; Webster. 

NAULUM:. In the civil law. The freight 
or fare paid for tne transportation of cargo 
or passengers over the sea in a vessel. This 
is a Latinized form of a Greek word. 

NAUTA. Lat. In the civil and maritime 
la w. A sailor; one who works a ship. Cal
vin. 

Any one who is on board a ship for the 
purpose of navigating her. 

The employer of a ship. Dig. 4, 9, 1, 2. 

NAUTICAL. Pertaining to ships or to 
the art of na viga tion or the business of car
riage by sea. 
-Nautical assessors. Experienced shipmas
ters, or other persons l}aving special knowledge 
of navigation and nautIcal affaIrs, who are call-

. ed to the assistance of a court of admiralty. 
in difficult cases involving questions of negli
gence, and who sit with the judge during the 
argument, and give their advice upon questions 
of seamanship or the weight of testimony. The 
Empire (D. C.) 19 Fed. 559; The Clement, 2 
Curt. 369, Fed. Cas. No. 2,879.-Nautical 
mile. See MILlIl. 

NAUTICUM: F<ENUS. Lat. In the civil 
law. Nautical or maritime interest; an ex
traordinary rate of interest agreed to be paid 
for the loan ot money on the hazard ot a voy
age ; corresponding to interest on contracts of 
bottomry or respondentia in English and 
American maritime law. See Mackeld. Rom. 
Law, I '(s3; 2 Bl. Comm. 458. 

- NAVAGIUM. In old English law. A 
duty on certain tenants to carry their lord'. 
goods in a ship. 

NAVAL. Appertaining to the navy, (q.1'.) 
-Naval courts. Courts held abroad in cer
tain cases to inquire into complaints by the 
master or seamen of a British ship, or as to 
the wreck or abandonment of a British ship. 
.A 'Daval court consists of three, four, or five 
members, being officers in her majesty's navy. 
consular officers, masters of Briti$h merchant 
ships, or British �erchants. It haa 'power to 
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supersede the master of the ship with reference 
to which the inquiry is held, to discharge any 
of the seamen, to .decide questions as to wages, 
send home offenders for trial, or try certain of
fenses in a summary manner. Sweet.-Naval 
courts-martial. Tribunals for the trial of 
offenses arising in the management of public 
war vessels.-Navallaw. The system of regu
,ations and principles for the government of 
the navy.-Naval of6.cer. An officer in the 
navy. Also an important functionary in the 
United States custom-houses, who estimates du
ties, signs. permits and clearances, certifies the 
collectors' returns, etc. 

NAVAROHUS. In the civil law. The 
master or commander of a ship; the captain 
of a man-of-war. 

NAVIOULARIUS. In the civil law. The 
master or captain of a Ship. Calvin. 

NAVIGABLE. Capable of being navi
gated; that may be navigated or passed over 
in ships or vessels. But the term is gen
erally understood in a more restricted sense, 
viz., subject to the ebb and· flow of the' tide. 

"The doctrine of the common law as to the 
navigability of waters has no application in this 
country. Here the ebb and flow of the tide do 
not constitute the usual test, as in England, or 
any test at all, of the naviga'bility of waters. 
There no waters are navigable in fact, or at 
least to any considerable extent, which are not 
subject to the tide, and from this circumstance 
tide-water and navigable water there signify. 
substantially the same thing. Butl in this coun
try the case is widely different. Some of our 
rivers are as navigable for many hundreds of 
miles above as they are below the limits of 
tide-water, and some of them are navigable for 
great distances by large' vessels, which are not 
even affected by the tide at, any point during 
their entire length. A different test must there
fore be applied to determine the navigability of 
our rivers, and that is found in their navigable 
capacity. Those rivers must be regarded as 
public navigable rivers, in law, which are navi:
gable in fact. And they are navigable in fact 
when they are used, or are susceptible of being 
used, in their ordinary condition, as highways 
for commerce, over which trade and travel are 
or . may be conducted in the customary modes 
of trade and travel on water. And they consti
tute navigable waters of the United States, 
within the meaning of the acts of congress, in 
contradistinction from the navigable waters of 
the s/tates, when they form, in their ordinary 
condition, by themselves, or by uniting with 
other waters, a continued highway over which 
commerce is or may be carried on with other 
states ol' foreign countries in the customary 
modes in which such commerce is conducted by 
water." The Daniel Ball, 10 Wall. 563, 19 L. 
Ed. 999. And see Packer v. Bird, 137 U. S. 
661, 11 Sup. Ct. 210, 34 L. Ed .. 819; The 
Genesee Chief, 12 How. 455, 13 L." Ed. 1058; 
Illinois Cent. R. Co . . v. "State, 146 U. S. 387, 
13 'Sup. Ct. 110, 36 L. Ed. 1018. 

It is true that the flow and ebb of the tide is 
not regarded, in this country, as the usual, or 
any real, test of navigability ; and it only op
erates to impresR, prima facie, the character of 
being public and navigable, and to· place the 
GnU" of proof on the party affirming the con
trary. But .the navigability of tide-waters does 
Dot materially depend upon past or present 
actual public use. Such use may establish navi
gability, but it is not essential to give the char
acter. Otherwise, streams in new and unsettled 
sections :of the country. or where· the increase, 
grOwth�. and. development: have , not been suffi
cient to call them int()'publ�c . use, would·:be"u-

cIud�d, though navigable in fact, thus makin, 
the character of being a navigable stream de
pendent on the occurrence of the necessity of 
public use. Capability of being used for useful 
purposes of navigation, of trade and travel, in 
the usual 'and ordinary modes, and not the ex
tent and manner of the use, is the test of navi
gability. Sullivan v. Spotswood, 82 Ala. 166, 2 
South. 716. 
-Navigable river or stream. At common 
law, a river or stream in which the tide ebbs 
and flows, or as far as the tide ebbs and flows. 
3 :Kent, Comm. 412, 414, 417, 418; 2 HH. Real 
Prop. 90, 91. But as to the definition in Ameri
can law, see· 8upra_Navigable waters. 
Those waters which afford a channel for useful 
commerce. The Montello, 20 Wall. 430, 22 L. 
Ed. 391. 

NAVIGATE. To conduct vessels through 
navigable waters; to use the waters as a 
means of communication. Ryan v. Hook, 84 
Hun (N. Y.) 185. 

NAVIGATION. The act or the science 
or the business of traversing the sea or other 
waters in ships or vessels. Pollock v. Clev&
land Ship Building Co., 56 Ohio St. 655, 47 
N. El 582 ; The Silvia, 171 n. S. 462, 19 Sup. 
ct. 7, 43 L. Ed 241; Laurie v. Douglass, 15 . 
Mees. & W. 746. 
-Navigation acts, in English law, were va
rious enactments passed for the protection of 
British shipping and commerce as against for
eign countries. For a sketch of their history 
and operation" see 3 Steph. Comm. They are 
now repealed. See 16 & 17 Vict. c. 107, and 
17 & 18 Vi ct. cc. 5, 120. Wharton.-Naviga
tion, rules of. Rules and regulations adopt
ed by commercial nations to govern the steering 
and management of vessels approaching each 
other at sea so as to avoid the danger of colli
sion or fouling.-Regular navigation. In 
this phrase, the word "regular" may be used in 
contradistinction to "occasional," rather than to 
"unlawful," and refer to vessels that, alone or 
with others, constitute lines, and not merely te 
such as are regular in the sense of being prop
erly documented under the laws of the country 
to which they belong. The Steamer Smidt, 16 
Op. Attys. Gen. 276. 

N A VIRE. Fr. In French law. A ship. 
Emerig. Tralt� des Assur. c. 6, I 1. 

NAVIS. Lat. A ship; a vessel. 
-Navis bona. A good ship; one that was 
staunch and strong, well caulked, and stiffened 
to Ibear the sea, obedient to her helm, swift, and 
not unduly affected by the wind. Calvin. 

NAVY. A fleet of ships; the aggrega.te 
of vessels of war belonging to an independ
ent nation. In a broader sense, and as equiv
alent to "naval forces," the entire corps ot 
officers and men enlisted in the naval serv
ice and who man the public ships. of war, in
cluding in this sense, in the Untted. statea, 
the officers and men of the Marine Corps. 
See Wilkes v. Dinsman, 7 How. 124, 12 L. 
Ed. 618; U. S. v. Dunn, 120 U. S. 249,T 

Sup. Ct. 507" SO L. Ed.' 667. 
�,�Na.,.,. bW.. BiJ1s ,drawn by offict!!lII oftht . 
,Engllsh, navy for, thei� pa" etc.-Xa.,.,.cte
'-part�&D:� • ... One' of the !!xecutive departmen,w 
'Qf'th. Unlted'States,presldedoverb7 the Mete-
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Ul'J 01 the navy, a'D.d having in cb'rgetbe'tle� 
lense of the country by BeB.; by llle8;JlS of, shipe 
.f war and other naval appliances.�aV7 
pension. A pecuniary, allowance made < in: con
sideration of past services of some one in the 
aavy. 

NAZERANNA. A sum paid to govern
ment as an acknowledgment

' 
for a rrant of 

lands. or any public office. Enc. Lond.
. 

NAZIM. In Hindu law. Composer, ar
ranger, adjuster. The first officer of a prov
Ince, and 

'
minister of the department ot 

criminal Justice. 

NE ADMITTAS. Lat� In ecclesiastical 
law. The name of a prohibitory writ, di
rected to the bishop, at the request of the 
plaintiff or defendant, where a quare impeMI 
Is pending, when either party fears that the 
bishop w1ll admit the other's clerk pend
Ing the suit between them. Fltzh. Nat. 
Brev.37. 

NE BAlLA PAS. L. Fr. He did not 
deliver. A plea in detinue, denying the de
Uvery to the defendant ot the thing sued for� 

NE DISTURBA PAS. L. Fr. (Does or 
did not disturb.) In English practice. The 
general issue or general plea in quare tm
pedit. 8 'Steph. Comill. 663. 

NE DONA PAS, or NON DEDIT. The 
general issue In a formedon, now abolished. 
It denied the gift In tail to have been made 
in manner and form as alleged; and was 
therefore the proper plea, if the tenant meant 
to dispute the fact of tke gift, but did not 
apply to any other case,. 5 East, 289. 

, NE EXEAT REGNO. Lat. In English 
practice. A writ which issues to restrain a 
person from leaving the kingdom. It was 
formerly" used for political purposes, but is 
now only resorted to in equity when the de':' 
fendant is about to lea ve the kingdom ; it is 
only In cases where the intention of the par;' 
ty to leave can be shown that the writ is 
granted. 

NE EXEAT REPUBLICA. Lat. In 
American practice. A writ similar to that 
of ne e{J)eat regno, (q. 'V.,) available to the 
plaintiff In a civil suit, under some circum� 
stances, when the defendant is about to leave 
the state. See Dean v. Smith, 2$ Wis. 483, 
99 Am. Dec. 198 ; Adams 

·
v. Whitcomb, 46 

Vt. 712; Cable v. Alvord, 27 Ohio St. 664. 

NE GIST PAS EN BOUCHE. L. Fr. 
It does not lie in the mouth. � common 
phrase in the old books. Yearb. M. 3 Edw. 
II. 60. 

NE INJUSTE .VEXES. Lat. In old 
ED-il1sh practice. A.. prohibitory writ. com;. 

mandiligawrd'notto4emand:trom the � 
ant mOre serviceS ,than' were justly' due bJ" 
the tenure under which his ancestors, beld. 

NE LUMINIBUS OFFICIATUR. Lat. 
In the. c1vll law. Tbe name ot a servitude 
which restrains the, owner of a house from 
making such erections as obstruct the light 
of the adjoining house. Dig. 8, 4, 15. 17. 

NE QUm IN LOCO PUBLIOO VEL 
ITINERE FIAT. Lat. Th'at nothing shall 
be done

' 
(put or erected) In a public place or 

way� The title ot an interdict In the Roman 
law. Dig. 43, 8. 

NE RECIPIATUR. Lat. That It be not 
received. A CQlVeat or warning given to a 
law officer, by a party in a cause, not to re
ceive the next proceedings of his opponent. 
1 Sell. Pr. 8. 

NE RECTOR PROSTERNET AB
BORES. L. Lat. The statute 35 Edw. I. 
I 2, prohibiting rectors, j. e., parsons, from 
cutting down the trees in church-yards. In 
Rutland v. Green, 1 Keb. 557, it was extended 
to prohibit them from opening new

) 
mines and 

working the minerals therein. Brown. 

NE RELESSA PAS. L.F'r. Did not re
lease. Where the defendant had pleaded, a 
release, this was the proper replication by 
way of traverse. 

NE UNQUES ACCOUPLE. I L. Fr. Nev
er married. More fully, ne unques' accouple 
en ZoiaU matrimonie, never Joined in lawful 
marriage. The name of a plea in the action . 
of dower unde n,ihiZ habet, by which' the ten
ant denied that the dowress was ever la w
fully married to the decedent. 

NE UNQUES EXECUTOR. L. Fr.' 
Never executor. The name· of a plea by 
which the defendant denies that he Is an ex
ecutor, as he is alleged to be; or that the 
plaintiff is an executor, as he claims to be. 

NE UNQUES SEISE QUE DOWER. L. 
Fr. (Never seised of a dowable estate.) II 
pleading., The general issue in the a�tion ot 
dower unde nil habet, by which the tenant 
denies that the demandant's husband was 
ever seised of an estate of which dower might 
be had. Rosc. Real Act. 219, 220. 

NE UNQUES SON RECEIVER. L. Fr. 
In pleading. The name of a plea in an ac
tion of account-render, by which the defend� 

ant denies that he ever was receiver of the 
plaintiff. 12 Vin. Abr. 183. 

NE VARIETUR. Lat. It must not be 
altered. A phrase sometimes written by a' 

notary upon a bill or note, for the purpose of 
establishing its identity, which, however, 
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• does not atrec� its negotiabUlty. , Fleckner T. 
It Bank of United States, 8 Wheat. 338, 5 L. 

Ed. 631. 

NEAP TIDES. Those tides which hap
pen Ibetween the full and change of the moon, 
twice in every twenty-four hours. Tesche
macher 'v. Thompson, 18 Cal 21, 79 Am. Dec. 
151. 

NEAR. This word, as applied to space, 
can have no positive or preCise meaning. It 
is a relative term, depending for its signifi
cation on the subject-matter in relation to 
which it is used and the circumstances under 
which it becomes necessary to apply it to sur
rounding object& Barrett v. Schuyler County 

'Court, 44 Mo. 197; People v. Collins, 19 
Wend. (N. Y.) 60; Boston & P. R. Corp. v. 
Midland R. Co., ·1 Gray (Mass.) 367; In
dianapolis & V. R. 00. v. Newsom, 54 Ind.. 
125; Holcomb v. Danby, 51 Vt. 428. 

NEAT, NET. The clear weight 'or quan
tity ot an article, without the bag, box, keg, 
or other thing in which it may be enveloped.. 

N E A T  C A T T L E. Oxen or heiter& 
"Beeves" may include neat stock, but all 
neat stock are not beeves. Castello v. State, 
86 Tex. 324 ; Hubotter v. State, 32 Tex. 479. 

NEAT-LAND.. Land let out to the yeo
manry. Cowell. 

NEATNESS. In pleading. The state-
ment in apt and appropriate words of all the 
necessary facts, and no more. Lawes, Pl. 62. 

Neo ouria de:6.o .. et in justitia ezhi
''benda. Nor should the court be deficient ill 
allowing justice. 4 Inst. 63. 

Nec tempus Dec locus ooourrit re�. 
Jenk. Cent. 190. Neither time nor place af
tects the king. 

N eo vemam e:iruso sanguine oasus ha
bet. Where blood is spilled, the case is un

,pardonable. 3 Inst. 57. 

Neo veniam, heso numine, casus ha
'bet. Where the Divinity is insulted the case 
is unnardonable. Jenk. Cent. 167. 

NECATION. The act of killing. 

NECESSARIES. Things indispens8!ble, 
or things proper and useful, for the suste
nance of human Ufe. TI:iis is a relative term, 
and its meaning will contract or expand ac
cording to the situation and social condition 
of the person referred to. Megraw v. Woods, 
93 Mo. App. 647, 67 S. W. 709; Warner T. 
Heiden, 28 Wis. 517,9 Am. Rep. 515; Artz T. 

'Robertson, 50 Ill. App. 27; Conant v. Burn
bam, 138 .Mass. ' 505, 43 Am . . Rep .. 532. 

IDl'eferen,ce ,to the contracts of infanta, 

this term is not used in its strictest sense. 
nor limited to that which is required to sus
tain life. Those things which.are proper and 
suitable to each individual, according to hill 
circumstances and condition in Ufe, are nec
essaries, if not supplied from some other 
source. See Hamilton v. Lane, 138 Mass. 
360; Jordan v. 'Coffield, 70 N. C. 113; Middle
bury College v. Chandler, 16 Vt. 685, 42 Am. 
Dec. 537; Breed v. Judd,l Gray (Mass.) 458. 

In the case of ships the term "necessaries" 
means such things as are fit and proper for 
the service in which the ship is engaged, and 
such as the owner, being a prudent man, 
would have ordered if present; e. g., an
chors, rigging, repairs, victuals. Maude & P. 
Shipp. 71, 113. The master may hypothecate 
the ship for necessaries supplied ,abroad so 
as to bind the owner. Sweet. See The Ply� 
mouth Rock, 19 Fed. Cas. 898; Hubbard v. 
Roach (C. C.) 2 Fed. 394 ; The Gustavia, 11 
Fed. Cas. 126. 

Necessarium est quod non poteat alitel' 
Ie habere. That is necessary which cannot 
be otherwise. 

. NECESSARIUS. Lat. Necessary; un
avoidable; indispensable; not admitting of 
choice or the action of the will; needful. 

NECESSARY. As used in jurisprudence, 
the word "necessary" does not always import 

, an absolute physical necessity, so strong that 
one tlling, to which another may be termed 
"necessary," cannot exist without that other. 
It frequently imports no more than that one 
thing is convenient or useful or essential to 
another. To employ the means necessary to 
an end Is generally. understood as employing 
any means calculated to produce the end, and 
not as being confined to those single meanll 
without which the end would be entirely un
attainable. McCulloch v. Maryland, 4 Wheat. 
316, 413, � L. Ed. 579. 

As to necessary "Damages," "Deposit," 
"Domicile," "Implication," "Intromission," 
"Parties," "Repairs," and "Way," Bee those 
titles. 

NECESSITAS. Lat. - Necessity; a force, 
power, or infiuence which compels one to act 
against his will. I Calvin. 
-Necessitas culpabWs. Culpable necessity; 
unfortunate necessity ; necessity which, - while 
it excuses the act done und�r ,its compulsion, 
does not leave the doer entirely free from blame. 
The necessity which eompels a man to kill an
other in self-defense is thus distinguish�d from 
that which hlquires the killing of a felon. See 
41 BI. Comm. 187.-Trinoda necesritas. In 
Saxon law. The threefold necessity or burden; 
a term used to denote the threeo thinp' from con
tributing to the performance of which no lands 
were exem.pted, viz., the repair of bridges, tlte 
building of castles, and military tlervice. against 
an enemy. 1 Bl. COmIn. 263, 357. • 

Neoesst.tal est lez teJDporb
' 

et lool. 
Necessity is the law oftbpe and of place. 1 
Hale, Jl. C. ,54. ' 
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�ece •• itas ezcuaat aut ezteJluat de
lictum iD capitattbus, quod DOD operat1D" 
idem In ciriUbus. Necessity excuses or ex
tenuates a delinquency in capital cases, which 
has not the same operation in civil cases. 
Bac. Max. 

Necessitas facit licitum quod alias DOD 
est licitum. 10 Coke, 61. Necessity makes 
that lawful which otherwise is not lawful. 

Necessitas ind.ucit privilegium quoad 
jura privata. Hac. Max. 25. Necessity 
gives a privilege with reference to private 
rights. The necessity involved in this maxim 
is of three kinds, viz.: (1) .Necessity of self
preservation;  (2) of obedience; and (3) ne
cessity resulting from the act of God, or.of a 
stranger. Noy, Max. 32. 

Necessitas nOD habet legem. Necessity 
has no law. Plowd. 18a. "Necessity shall 
be a good excuse in our law, and in every 
other law." Id. 

Necessitas p:"'blica major est quam pri
'Yata. Public necessity is greater than pri
vate. "Death," it has been observed, ·"is the 
last and furthest point of particular neces
sity, and the law imposes it upon every sub
ject that he prefer the urgent service of his -
king and country before the safety of his 
life." Noy, Max. 34; Broom, Max. 18. 

Necessitas quod cogit, defendit. Ne
cessity defends or justifies what it compels. 
1 Hale, P. C. 54. Applied to the acts of a 
sheritr, or ministerial officer, in the execu
tion of his office. Broom, Max. 14. 

Necessitas sub lege non continetur, 
quia' quod alias non est licituin neces
sit as facit licitum. 2 Inst. 326. Necessity 
is not restrained by law; since what other
wise .is not lawful necessity makes la muL 

Necessitas vincit legem. Necessity 
overrules the law. Hob. 144; Cooley, Const. 
Lim. (4th Ed.) 747. 

Necessitas vincitlegem; legum vin
cula irridet. Hob. 144. Necessity over
comes law; it derides the fetters of laws. 

NECESSITUDO. Lat. In the civil law. 
An obligation; a close connection ; relation
ship by �lood. Calvin. 

NECESSITY. Controlling force; irre
sistible compulsion; a power or impulse so 
great that it admits no choice of conduct. 
When it is said that an act is done "under 
necessity," it may be, in law, either of thr,ee 
kinds of necessity: (1) The necessity of pre
serving one's own life, which will excuse a 
homicide; (2) the necessity of obedience, as 
to the laws, or the obedience of one not s'u' 
jurU to his superior; (3) the necessity caus-

'ed by the act of God or a stranger� See 
Jacob; Mozley & Whitley. 

A coDitraint UPOIl the will whereby a peraoa 
ill urged to do that which hiB judgment disap
proves, and which, it is to be presumed, his will 
(if left to itself) would reject .. A manz there
fore, is excused for those actions which are 
done through unavoidable force and compulsion. 
Wharton. . 

-Necessity, homicide bf. A species of jus
tifiable homicide, because It arises from some 
unavoidable necessity, without any will, inten
tion, or desire, and without any inadvertence 
or negligence in the party killing, and theref<?re 
without anl shadow of blame. As, for In
stance, by vIrtue of such an office as obliges one, 
iQ the execution of public justice, to put a 
malefactor to death who has forfeited his life 
to the laws of his country. But the law must 
require it, otherwise it is not justifiable. 4 Bl. 
Comm. 178 . .  

NECK-VERSE. The Lattn sentence, 
"Miserere mei,De'U8," was so called, because 
the reading of it was made a test for those 
who claimed benefit of clergy. 

NECROPHILISM. See INSANITY. 

NECROPSY. An autopsy, or post-mor
tem examination of a huinan body. 

NEEDLESS. In a statute against "need
less" k1lling or' mutilation of any ani��, 
this term denotes an act done without . any 
useful motive, in a spirit of wanton cruelty, 
or for the mere pleasure of destruction. 
Grise v. Stale, 37 Ark. 4�0. 

NEF AS. Lat. That which is against 
right or the divine law. A wicked or impi
ous thing or act. Calvin. 

NEF ASTUS. Lat. Inauspicious. Ap
plied, in the Roman law, to a day on which 
it was unlawful to open the courts or admin
ister justice. 

Negatio conclusionis est error in lege. 
Wing. 268. The denial of a conclusion is 
error in law 

Negatio destruit negationem, et am
bre faciunt amrmationem. A negative 
destroys a negative, and both make an af
firmative. Co. Litt. 146b. Lord Coke cites 
this as a rule of grammatical construction, 
not always applying in law. 

Negatio duplex est a:lBrmatio. A 
double negative is an affirmative. 

NEGATIVE. A denial; a proposition by 
which something is denied; a statement In 
the form of denial. . Two neg�tives do not 

. make a good issue. Steph., Pl. 386, 387. 
-Negative averment. As opposed to th. 
traverse or simple denial of an affirmative al
legation, a negative averment is an allegation 
of some substantive fact, e. g., that premises 
are not in repair, which, although negative in 
form, is really affirmative in substance, and the 
party alleging the fact of non-repair must. prove 



NEGATIVE 

N
· it. . .  B�o,!n.-�egative condition. One by 

WhICh It IS stipulated that a given . thing shall 
!lot happen.-�eg�tive. pregnant. In plead-
lDg . . A negatIve ImplYlDg also an affirmative. 
Cowe�l. Such a form of negative expression aa 
may Imply or carry within it an affirmative. 
Steph. PI. 318; Fields v. State, 134 Ind. 46, 32 
N. E. 780 ; Stone v. Quaal, 36 Minn. 46, 29 N. 
W. 326. As if a man be aaid to have aliened 
land in tee, and he says he has not aliened in 

'tee, this is a negative pregnant; for, though it 
'be true that he has not aliened in fee, yet it 
may be that he baa made an estate in tail. 
Cowell. 

As to negative "Covenant," "Easement," 
"Servitude," "Statute," and "Testimony," see 
those titles. 

. 

NEGLECT. Omission ; '  failure to do 
something that one is bound to do ; care
lessness. 

The term Is used in the law of bailment 
as synonymous with "negligence." But the 
la tter word is the closer translation of the 
Latin "negligentia." 

As used hi respect to the payment of mon
ey, refusal is the failure to pay money when 
demanded ; neglect Is the failure to pay 
money which the party Is bound to pay with
out demand. Kimball v. Rowland, 6 Gray 
(Mass.) 224. 

The term means . to omit, as to neglect busi
ness or payment or duty or 'Work, and is gen
erally used in this sense. . It does not generally 
imply carelessness or imprudence, but simply 
an omission to do or perform some work, duty, 
or act. Rosenplaenter v' Roessle, 54 N. Y. 262. 
-Culpable neglect. In this phrase, the word 
"culpable" means not criminal, but censurable ; 
and, when the term is applied to the omission 
by a person to preserve the means of enforcing 
his own rights, censurable is more nearly an 
equivalent. As he has merely lost a right of 
action which he might voluntarily relinquish, 
and has wronged nobody 'but himself, culpable 
neglect conveys the idea of neglect which exists 
where the loss can fairly be ascribed to the 
party's own carelessness, improvidence, or folly. 
Bank v. Wright, 8 Allen (Mass.) 121 ; Ben
nett v. Bennett, 93 Me. 241, 44 ,  Atl. 894.
Willful neglect. Willful neglect is the neg
lect of the husband to provide for his wife the 
common necessaries of life, he having· · the abil
ity to do so ; or it is the failure to do so by 
reason of idleness, profligacy, or dissipation. 
Ci viI Code Cal. § 105. 

NEGLIGENCE. , The omission to do 
something which a reasonable man, guided 
by those considerations which ordinarily reg
ulate the conduct of human affairs, would 
do, or doing something which a prudent and 
reasonable man would not do. It must be 
determil}ed in all cases by reference to the 
situation and knowledge of the parties and 
aU the attendant circumstances. Nitro
Glycerin Oase, 15 Wall. 536, 21 11.. Ed. 206 ; 
Blythe v. Birmingham Waterworks Co., 11 
Exch. 784. 

Negligence, in its civil relation,w is  such an 
ina(lvertent imperfection, by a responsible 
human agent, · in -the discharge of a legal . du
ty, as immediately produces, !n an ordinary 
and natural seQu�ncef a damage . to another� 
Whart. ,Neg. I & 

. . 

810 NEGLIGENCE 

It is conceded by all the authorities · that 
the standard by which to determine wheth
er a person has been guilty of negligence 1a 
the conduct of the prudent or careful or 
diligent man. Bigelow, Torts, 261. 

The failure to observe, for the protection of 
the interests of another person, that degree of 
care, precaution, and vigilance which the cir
cumstances justly demand, whereby such other 
person suffers injury. Cooley, Torts, 630. 

The failure to do what a reasonable and pru
dent person would ordinarily have done under 
the circumstances of the situation, or the doing 
what such a person under the existing circum-

. stances would not have done. Baltimore &: 
P. R. Co. v. Jones, 95 U. S. 441. 24 L. IDd. 
506 . 

. The opposite of care and prudence ; the omis
SIon to use the means reasonably necessary to 
avoid injurY to others. Great Western R. Co. 
v. Haworth, 39 Ill. 353. ' 

. 

Negligence or carelessness signifies want of 
care, caution, attention. diligence, or discre
tion in one having no positive intention to in
jure the person complaining thereof. The worda 
·'reckless," "indifferent," "careleSs," f!.nd "wan
ton" are never understood to signify positive 
will or intention, unless when joined WIth oth
er words which show that they are to receive 
an artificial or unusual, if not an unnatural, 
interpretation. Lexington v. Lewis, 10 Bush 
(Ky.) 677. 

Negligence is any culpable omission of a pos
Itive duty. It differs from heedlessness, in 
that heedlessness is the doing of an act in vio
lation of a. negative duty. without adverting to 
its possible - consequences. In both cases there 
is inadvertence, and there is breach of duty. 
Aust. Jur. 5 630. 
-Actionable negligence. See ACTIONABLE. 
-Collateral negligence. In the law relat-
in� to the respONsibility of an employer or 
pnncipal for the negligent acts or omissions 
of his employ�, the term "collateral" negli
gence is sometimes used to describe negligence 
attrihutable to a contractor employed by the 
principal and for which the latter is not re
sponsible, though he would be responslble for 
the same thing if done by his servant. Weber 
v. Railway Co., 20 App. Div. 292, 47 N. Y. 
Supp. 11.-Comparative negligence. See 
CoMPABATlvE.-Contributory negligence. 
Contributory negligence, when set up as a de
fense to an action for injuries alleged to have 
been caused by the defendant's negligence, 
means any want of ordinary care on the part 
of the person injured, (or on the part of an
other whose negligence is imputable to him,) 
which combined and concurred with the de
fendant's negligence, and contributed to the 
injury as a proximate cause thereof, . and 8.8 
an element without which the injury would 
not have occurred. Railroad Co. v. Young, 
100 Ind. 163, 54 N. E. 791 ; Dell v. Glass 
Co., 169 Pa. 549, 32 Atl. 601 ; Barton v. 
Railroad Co., 52 Mo. 253, 14 Am. Rep. 418 ; 
Plant Inv. Co. v. Cook, 74 Fed. 503, 20 C. 
C. A. 625; MJcLaughlin v. EJectric Light Co., 
100 Ky. 173, 37 S. W. 851, 34 L. R. A. 812 ; Ri
ley v. Railway Co., 27 W. Va. 164.-Criminal 
negligence. Negligence of such a character 
or occurring under such circumstances, as' t� 
be punishable as a crime by statute ;  or (at 
common law) such a flagrant and reckless dis
regard of the safety of others, or wilful indif
ference to the injury liable to follow, as to 
convert an act otherwise lawful into a crime 
when it results in personal injury or death. 
4 131. Comm. 192, note ; CoOK v. Railroad 00. 
72 Ga. 48 ;  Rankin v. Transportation Co., 73 
Ga • .  229, 54 Am. Rep. 874 ; Railroad OO. .� 
Ohollette, . 33  Neb. 143, 49 N. W. 1114.�ul
pable negUgen�e". Failure to exercise that . 
degree of care reti8ered appropriate · by the ' pa�� 
ticular . circumstan •• &nd . which a miaD ' of or. 
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dina1'1 prudence in: the sanJ.e situation and with 
equal experience. 'would not have. omitted. Car
ter v. Lumber Co., . 129 N. C. 203, 39 S. E. 
828 ; Railroad Co. v. Newman, 36 Ark. 611 ; 
Woodman v. Nottingham, 49 N. H. 387, 6 Am. 
Rep. 526 ; Kimball v. Palmer, 80 Fed. 240, 25 
C. C. A. 394 ; Railway Co. v. Brown, 44 Kan. 
384, 24 Pac. 497 ; Railroad Co. v. Plaskett. 47 
Kan. 107, 26 Pac. 401.-Gross negUgence. 
In the law of bailment. The want of slight 
diligence. The want of that care which every 
man of common sense, how inattentive soever1 takes of his own property. The omission OI 
that care which even inattentive and thought
less men never fail to take of their own prop
erty. Litchfield v. White, 7 N. Y. 442, 57 Am. 
Dec. 534 ; Lycoming Ins. Co. v. Barringer, 73 
Ill. 235 ; Seybel v. National Currency Bank. 
54 N. Y . .299, 13 Am. Rep. 583 ; Bannon v. Bal
timore & O. R. Co., 24 Md. 124 ; Briggs v. 
Spaulding, 141 U. S. 132, 11 Sup. Ct. ' 925, 
35 L. Ed. 662 ; Preston v. Prather, 137 U. 
S. 604, 11 Sup. Ot. 162, 34 L. Ed. 788. In 
the law of torts (and especially with reference 
to personal injury cases), the term means 
such negligence as evidences a reckless disre
gard of human life, or of the safety of persons 
exposed to 'its dangerous effects. ' or that entire 
want of care' which would raise the presump
tion of a conscious indifference to the rights 
of others which is equivalent to an intentional 
violation of them. McDonald v. Railroad Co. 
(Tex. Civ. App.) 21 S. W. 775 ; Railroad Co. 
v. Robinson, 4 Bush (Ky.) 509 ; Railroad Co. 
v. Bodemer, 139 ,Ill. 596, 29 N. ·E. 692, 32 
Am. St. Rep. 218 ; Denman v. Johnston, 85 
Mich. 387, 48 N. W. 565 ; Railroad Co. v. 
Orr, 121 Ala. 489, 26 South .. 35 ; Coit v. West
ern Union Tel. Co., 130 Cal. 657, 63 Pac. 83, 
53 L. R. A. 678, 80 Am. St. Rep. 153.-Haz
ardous negligence. Such careless or reck
less conduct as exposes one to very great dan
ger of injury or to imminent peril. See Riggs 
v. Standard Oil Co. (0. 0.) 130 Fed. 204.
Legal negligence. Negligence per se ; the 
omission of such care as ordinarily prudent 
persons exercise and deem adequate to the cir
cumstances of the .case. In cases where the 
common experience of mankind and the common 
judgment of prudent persons have recognized 
that to do or omit certain acts is prolific of 
danger, the doing or omission of them is "legal 
negligence." Carrico v. Railway Co., 35 W� 
Va. 389, 14 S. E. 12 ; Drake v. Wild, 70 Vt. 
52, 39 At!. 248 ; '  Johnson v. Railway Co., 49 
Wis. 529, 6 N. W. 886.-Negligence per see 

. Conduct, whether of action or omission, which 
may be declared and treated as negligence with
out any argument or proof as to the particular 
surrounding circumstances, either becanse it is 
in 'violation of a statute or valid municipal or
dinance, or because it is so palpably opposed 
to the dictates of common prudence that it can 
be said without hesitation or doubt that no 
careful person would have be'en guilty of it. 
See Missouri Pac. Ry. 00. v. Lee, 70 Tex. 496. 
7 S. W. 857 ; Central R. & B. Co. v. Smith, 
78 Ga. 694, 3 S. E. 397 ; Murray . v: Missouri 
Pac. R. Co., 101 Mo. 236" 13 S. W. 817, 20 
Am. St. Rep. 601 ; Moser v. Union Traction 
Co., 205 Pa. 481, 55 At!. 15.-0rdinary neg
ligence. The omission of that care which 
a man of common prudence usually takes of 
his own concerns. Ouderkirk v. Central Nat. 

' Bank, 119 N. Y. 263, 23 N. E. 875 ; Scott 
v. Depeyster, 1 Edw. Ch. (N. Y.) 543 ; Tyler 
v. Nelson, 109 Mich. 37. 66 N. W. 671 ; Ton
cray v. Dodge County, 33 Neb. 802, 51 N. W. 
235 ;  Briggs v. Spaulding, 141 U. S. 132, 11 
Sup. Ct. 924. 35 L. Ed. 662 ; Lake Shore, etc., 
Ry. 00. v. Murphy, 50 Ohio St. 135, 33 N. El 
403.-Slight negligence. Slight negligence 
is not slight want of ordinary care contributing 
to the injury, which would defeat an action for 
negligence. Slight negligence is defined to be 
only an absence of that degree of care and vigi
lance which persons of extraordinary prudence 

and foresight are accustomed · to use. Bril" 
v. Spaulding). ... l41 U. S. 132, 11 Sup. Ot. 924, 
35. L. Ed. � ;  French Y • .  Buffalo, . etc., . R
Co., *48 N. Y. 108 ; Litchfield v. White, 7 N. 
Y. 438, 57 Am. Dec. 534 ;  Griffin v. Willow. 
43 Wis. 512.-Wanton negligence. Reck
less indifference to the consequences of an act 
or omission, where the party acting or failing 
to act is conscious of his conduct and, without 
any actual intent to injure, is aware, from his 
knowledge of existing circumstances and con
ditionsl that his conduct will inevitably or 
probab y result in injury to another. Louis
ville & N. R. Co. v. Webb, 97 Ala. 308, 12 
South. 374; Alabama G. S. R. Co. v. Hall, 
105 Ala. 599, 17 South. 176.-Willful negli
gence. Though rejected by some courts and 
writers as involving a contradiction of terms, 
this. phrase is occasionally used to describe a 
higher or more aggravated form of negligence 
than "gross." It then means a willful deter
mination not to perform a known duty, or a 
reckless disregard of the safety or the right& 
of others, as manifested by the conscious and 

' intentional omission of the care proper under 
the circumstances. See Victor Coal CO. T. 
Muir, 20 Colo. 320, 38 Pac. 318, 26 L. R. Ar 
435, 46 Am. St. Rep. 299 ; Holwerson ' v. Rail-
way Co., 157 Mo. 216, 57 S. W. 770, . 50 L. R.. 
A. 850 ; Lockwood v. Railway Co., 92 Wilt .. 
97, 65 ·  N. W. 866 ; Kentucky Cent. R. 00. T� 
Carr (Ky.) 43 S. W. 193, 19 Ky. Law Rep. 
1172 ; Florida Southern Ry. v. Hirst, 30 Fla. 
1, 11 South. 506, 16 L. R. A. 631, 32 Am. St. 
Rep. 17 ; Lexington v. Lewis, 10 Bush (K-".) 
680 ; Illinois Cent. R. Co. v. Leiner, 202 Ill. 
624, 67 N. E. 398. 95 Am. St. Rep. 266. 

I 
NEGLIGENT ESCAPE. An escape from 

confinement effected by the prisoner without 
the knowledge or connivance ot ' the keeper 
of the prison, but which was made possible 
or practicable by . the latter's negligence, 
or by his omission of such care and vigilance 

"as he was legally bound to exercise in the 
safe-keeping of the prisoner. 

NEGLIGENTIA. Lat. In the civil law. 
Carelessness ; inattention ; the omission ot 
proper care or forethought. The term is not 
exactly equivalent to our "negligence," in
asmuch as it was not any negUuentia, but 
only a high or gross degree of it, that 
amounted to culpa, (actionable or punishable 
fault.) 

Negligentia semper habet infortunium 
comitem. Negligence always , has misfor
tune for a companion. Co. Litt. 246b; Shep. 
Touch. 476. 

, �EGOCE. Fr. , Business ; trade; man
agement of affairs. 

NEGOTIABILITY. In mercantile law 
Transferable quality. That quality of bills 
of exchange and promissory notes which 
r�nders them transferable from one person 
to another, and from possessing which they 
are emphatically termed "negotiable ' paper." 
3 Kent, Comm. 74, 77, 89, et seq. See Story, 
Bills, § 60. 

NEGOTIABLE. An instrument embody .. 
ing an obligation for t1;le payment of money 
is called "negotiable" when the legal title 
to the instrument itself and to the whole 
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II amount of money expressed upon its face, 
II with the right to sue therefor in his own 

name, may be transferred from one person 
to another without a formal assignment, but 
by mere indorsement and delivery by the 
holder or by delivery only. See 1 Daniel, 
N ego. Inst. f 1 ;  Walker v. Ocean Bank, 19 
Ind. 247 ; Robinson v. Wilkinson, 38 Mich. 
299 ; Odell v. Gray, 15 Mo. 337, 55 Am. Dec. 
147. 
-Negotiable instruments. A general name 
for bills, notes, checks, transferable bonds or 
coupons, letters of credit, and other negotiable 
written securities. Any written securities 
which may be transferred by indorsement and 
delivery or by delivery merely, so as to \Test 
in the indorsee the legal title, and thus enable 
him to sue thereon in his own name. Or, more 
technically those instruments which not only: 
carry the iegal title with them by indorsement 
or delivery, but carry as well, when transfer
red before maturity, the right of the transferee 
to demand the full amounts which their faces 
call for. Daniel, Neg. Inst. § 1a. A nego
tiable instrument is a written promise or re
quest for the payment of a certain sum of mon
ey to order or bearer. Civ. Code Cal. § 3087. 
-N egotiable words. Words and phrases 
which impart the character of negotiability to 
bills, notes, checks, etc., in which they are 
insert�d ; for instance, a direction to pay to 
A. � "or order" or "bearer." 

NEGOTIATE. To discuss or arrange a 
tale or bargain ; to ' arrange the preliminaries 
of a business transaction. Also to sell or 
discount negotiable paper, or assign or trans
fer it by indorsement and delivery. Palmer 
v. Ferry, 6 Gray (Mass.) 420 ; Newport Nat. 
Bank v. Board of Education, 114 Ky. 87, 
70 S. W. 186 ; Odell v. Clyde, 23 Misc. Rep. 
734, 53 N. Y. Supp. 61 ; Blakiston v. Dudley, 
IS Duer (N. Y.) 377.

/ 

NEGOTIATION. The deliberation, dl,s
cusslon, or conference upon the terms of a 
proposed agreement ; the act of settling or 
arranging the terms and conditions of a bar
gain, sale, or other business transaction. 
Also t1;le transfer of, or act of putting into 
Circulation, a negotiable instrument. 

NEGOTIORUM GESTIO. Lat. In the 
civil law. Literally, a doing of business or 
businesses. A species of spontaneous agen
cy, or an interference by one in the affairs 
of another, in his absence, from benevolence 
or friendship, and without authority . •  2 
Kent, Comm. 616, note ; Inst. 3, 28, 1. 

NEGOTIORUM GESTOR. Lat. In the 
civil law. A transacter or manager of busi
ness ; a person volq.ntarily constituting him
telf agent for another ; one who, without 
any mandate or. authority, assumes to take 
charge of an affair or concern for another 
person, in the latter's absence, but for his 
tnterest. \ 

One who spontaneously, and without the 
knowledge or consent of the owner, " inter
D;leddles with his p�operty, as to do work 
on it, ' I or te carry it to anoUler place, etc. 
Sto17, Ballm. I 189. 

NEGRO. The word "negro" means a 
black man, one descended from the African 
race, and does not commonly include a mu
latto. Felix v. State, 18 Ala. 720. But the 
laws of the different states are not uniform 
in this respect, SOnIe including in the de
scription "negro" one who has one-eighth 
or more of African blood. 

NEIF. In old English law. A woman 
who was born a villein, or a bondwoman. 

NEIGHBORHOOD. A. place near ; an 
adjoining or surrounding district ; a more 
immediate vicinity ; vicinage. See Langley 
v. Barnstead, 63 N. H. 246 ; Madison v. Mor
rist<1wn Gaslight Co., 65 N. J. Eq. 356, 54 
At!. 439 ; Rice v. Sims, 3 Hill (S. C.) 5 ; 
Lindsay Irr. Oo. v. Mehrtens, 97 Cal. 676, 
32 Pac. 802 ;  State v. Henderson, 29 W. Va. 
147, 1 S. E. 225 ; Peters v. Bourneau, 22 
Ill. App. 177. 

NEITHER PARTY. An abbreviated 
form of docket entry, meaning that, by agree
ment, neither of the parties will further 

- appear in court in that suit. Gendron v. 
Hovey, 98 Me. 139, 56 At!. 583. 

NEMBDA. In Swedish and Gothic law. 
A jury. 3 Bl. Comm. 349, 359. 

NEMINE CONTRADICENTE. Lat. No 
one dissenting ; no one voting in the nega
tive. A phrase used to indicate the unani
mous consent of a court or legislative body 
to a judgment, resolution, vote, or motion. 
Commonly abbreviated "nem. con." 

Nemmem oportet esse sapientiorem 
legibus. Co. Litt. 97b. No man ought to 
be wiser than the laws. 

NEMO. Lat. No one ; no man. The ini
tial word of many Latin phrases and maxims. 
among which are the following: 

Nemo admittendus est inhabilitare 
selpsum. J enk. Cent. 40. No man is to be 
admitted to incapacitate himself. 

Nemo agit In seipsum. No man acts 
against himself. Jenk. Cent. p. 40, case 76. 
A man cannot be a judge and a party in his 
own cause. Id. ; �room, Max. 216n. 

Nemo alienae rei, sine satisdatione, de .. 
fensor :l.cJoneus lntelligitur. No man is 
considered a competent defender of another's 
property, without security. A rule of the 
Roman law, applied in part in admiralty 
cases. 1 Curt. 202. 

N emo alieno nomine lege agere potest. 
No one can sue in the name of another. DIg. 
50, 17, 123. -

Nemo allegans suam. turp:l.tudlnem. est 
audiendua. No , one 'alleging his oWn base
aess ls to  be heard. The courts ot law have 
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properly rejected tb1s as a rule of eviden� 
., Term . R. 6O�. 

Nemo bis puDitu.r pro �odem delicto. 
No man is punished twice for the same of
tense. 4 BL Comm; 315 ; 2 Hawk. P. O. 377. 

Nemo cogitationu pCJenam patitur. No 
one sufters punishment on account of hi. 
thoughts. Tray. Lat. Max. 362. 

2 Sandt. (N. Y.) 568, 593 ;  United , IDa. .00. 
Y. Scott, 1 JohDa. (N. Y.) 1� 114. 

N emo debet locupleta.ri aliena �aotur .. 
No one ought to be enri$ed by another'. ' 
loss. Dig. 6, 1, 48, 65 ;  2 Kent, Comm. 336 ;  
1 Kames, E'q. 331. 

Nemo debet locupletari ez alteriWl in
commodo. No one ought to be made rich 
out of another's loss. Jenk. Cent. 4 ;  Taylor 

Nemo cogitur rem suam 'vendere, etiam ' v. Baldwin, 10 Barb. (N. Y.) 626, 633-
JWlto pretio. No man is compelled to sell 
his own property, even for a just price. 4 
lnst. 275. 

Nemo contra factum suum venire po
test. No man can contravene or contradict 
his own deed. 2 Inst. 66. The principle of 
estoppel by deed. Best, Ev. p. 408, i 370. 

Nemo dare !potest quod non habet. No 
man can give that which he has not. Fleta, 
lib. 3, c. 15, I 8. 

Nemo dat qui non habet. He who hath 
Dot cannot give. Jenk. Cent. 250 ;  Broom, 
Max. 499n; 6 0. B. (N. 8.) 478. 

N emo de domo sua extrahi poteat. No 
one can be dragged out of his own house. In 
other words, every man's , house is his castle. 
Dig. 50, 17, 103. 

Nemo debet bis puniri pro uno delicto. 
No man ought to be punished twice for one 
oftense. 4 Coke, ' 43a; 11 Coke, 59b. No 
man shall be placed in peril of legal penal
ties more than once upon the same accusa
tion. Broom, . Max. 348. 

Nemo debet bis vexari [sl constet cu
riae quod sit] pro una et eadem causa. 
No man ought to be twice troubled or har
assed [if it appear to the court that it is] for 
one and the same cause. 5 Coke, 61a. No 
man can be sued a second time for the saine 
cause of action, if once judgment has been 
rendered. See Broom, Max. 327, 348. No' 
man can be held to bail a second time at the 
8uit ot the same plaintiff for the same cause 
of action. 1 Chit. Archb. Pr. 476. 

Nemo debet esse ;iudex in propria 
causa. No man ought to be a judge in his 
'own cause. 12 Coke, 114a. A maxim deriv
ed from the civil law. Ood. 3, 5. Oalled 
a "fundamental rule of reason and of nat
ural justice." Burrows, Sette Cas. 194, 197. 

N emo debet Immiscere se rei ad se nihil 
pertinenti. No one should intermeddle 
with a thing that in no respect concerns him. 
lenk. Cent. p. 18, case 32. 

Nemo debet in com�unione invitu. 
teneri� No one should be retained .in a part
nership against his will Selden v. Vermilya, 

Nemo debet rem suam sine facto aut 
defectu suo &mittere. '  No man ought to 
lose his property without his own act or de
fault. Co. Litt. 263a. 

Nemo duobus utatur o:fli�iis. ,. Inst. 
100. No one should hold two offices, i e., a. 
the same time. 

Nemo ejusdem tenement! dmul poteat 
ease haeres et . dominuw. No one can • at 
the same time be the heir and the owner of 
th� same tenement. See 1 Reeve, Eng. Law, 
106. 

Nemo enim aliquam partem recte in
telligere possit antequam totum iterum 
atque iterum perle�erit. No one is able 
rightly to understand one part before he has 
again and again read through the whole. 
Broom, Max. 593. 

Nemo est haeres riventis. No one is the 
heir of a living person. Co. Litt. Sa, 22b. 
No one can be heir during the life of his an
cestor. Broom, Max. 522, 523. No person 
can be the actual complete heir of another 
.till the ancestor is previously dead. 2 Bl. 
Comm. 208. 

N emo est supra leges. No one is above 
the law. Lofft, 142. 

Nemo ex alterius facto prmgravari de
bet. No man ought to be burdened in con
sequence of another's act. 2 Kent, Comm. 
646. 

Nemo ex consilio obligatur. No man 
is bound in consequence of his advice. Mere 
advice will not create the obligation of a 
manqate. Story, Bailm. § 155. ' 

Nemo ex dolo suo proprio relevetur, 
aut auxilium capiat. Let no one be reliev
ed or gain an advantage by his own fraud. 
A civil law maxim. 

Nemo ex proprio dolo consequitur ac
tionem.. No one maintains an action arising 
out of his own wrong. Broom, Max. 297. 

Nem.o ex suo delicto meHorem suam. 
conditionem facere potest. No one can 
make his condition better by his own mis
.deed. Dig. 50, 17, 134, L 



NEJlO IN PROPRIA OAUSA 814 NEliO PUNITUa · 

N 
Nem() in propria causa tes1iis esse deb

et. No one ought to be a witness in his own 
ca use. 8 BI. Comm. 371. 

Nemo mauditua condemnari debet at 
non sit eontumax. No man ought _ to be 
condemned without being heard unless he be 
contutnacious. J enk. · Cent. p. 18, case 12, in 
marg, 

Nemo jus sibi dicere potest. No one 
can .declare the law for himself. No one is 
entitled to take the law into his OWil hands. 
Tray. Lat. Max. 366. 

. 
Nemo militans Deo implicetur sec

ularibus negotiis. No man who is warnng 
for [in the service of] God should be involved 

- in secular matters. Co. Litt. 70b. A prin
ciple of the old law that men of religion were 
not bound to go in person with the king to 
war. 

· Nemo nascitlir' artifez. Co. LUt. 97. 
No one is born an artificer. 

Nemo patriam in qua natus est exuere, 
neo ligeantire debitum ejurare possit. 
No man can renounce the country in which 
he was born, nor abjure the obligation of his 
allegiance. Co. Litt. 129 a ; Broom, MaX. 75 ; 
Fost. Cr. Law, 184. 

N emo plus commodi hreredi suo relin
q1J!t qllam ipse ' habuit. No one leaves a 
greater benefit to his heir than he had him
self� Dig. 50, 17, 120. 

Nemo plus juris ad alium tra.nsferre 
potest . quam ipse habet. No one can 
transfer more right to another than he has 
himself. Dig. 50, 17, 54 ; Broom, Max. 467, 

-'4.069l i 

Nemo potest contra recordum veri1l
care per patri�m. No one can verify by 
the country against a record. 2 Inst. 380. 
The issue upon matter of record cannot be to 
thp. jury. A maxim of old practice. 

Nemo potest esse . dominus et herea. 
,No man can be both owner and heir. Hale, 
Com. Law, c. 7. 

Nemo pot est esse simnl actor et ju
dex. No one can be at once suitor and 
judge. Broom� Max. 117. 

Nemo potest esse tenens .et dominus. 
No man can be both tenant and lord [of the 
same tenement.l GUb. · Ten. 142. 

Nemo potest facere per alium quod 
:per se . •  o. jot�st. . No ·one :can do, that, by 
;another -which: ' be  " :cannot do , of hiinselt. 
lank .. , Cent. ; p. 237; ' case . 14. 'A rule' said to 
hold tn or1cinal cra.bti-,, ·but .:nOt:· 1D desc6Dts:; 

as where an office descended to a woman. 
in which case, though she could not exercise 
the office in person, she might by deputy. Id. 

Nemo potest facere per obliquum quod 
non potest facere per direetum. ' No man 
can do that indirectly which he cannot do 
directly. 1 Eden, 512. 

Nemo potest mutare consilium suum 
in alterius injuriam. No man can change 
his purpose to another's injury. Dig. 50, 17, 
75 ; Broom, Max. 34. 

Nemo potest plus juris ad '  alium 
transferre quam ' ipse habet. Co. Litt. 
309 ;  Wing. Max. 56. No one can transfer a 
greater right to another than he himself 
has. 

Nemo potest aibi debere. No one can 
owe to himself. 

Nemo prresens nisi lntelligat. One 18 
not present unless he understands. 

Nemo prresumitur alien&Jn posterita
tem sure prretulisse. No man ' is ,  presumed 
to have preferred another's posterity to h1I 
own. Wing. Max. p. 285, max. 79. 

Nemo prresumitur donare. No one i. 
presumed to give. Haren v. Foster, 9 Pick. 
(Mass.) 128, 19 Am. Dec. 353. 

Nemo prresu.mitur esse immemor SUIII 
reternre salutis, et maXime in articulo 
mortis. 6 Coke, 76. No one is presum .. 
ed to be forgetful of his own eternal wel
fare, and particularly at the point of death. 

Nemo presumitur Indere in extremi •• 
No one is presumed to trifle at the point 
of death. 

Nemo prresumitur malus. No one III 
presumed to be bad. 

Nemo prohibetur plures negotiation" 
sive artes exercere. No one .is prohibited 
from following several kinds of �usiness or 
several arts. 11 Coke, 54a. The common 
law doth not prohibit any person from using 
several arts or mysteries at his pleasure. Id. 

Nemo prohibetur pluribus defension
ibus uti. Co. Litt. 304a. No one is pro
hibited from making use of several defenses. 

Nemo prudens punit ut prreterita 
rfIYocentur, sed ut futura prevenian
tur • .  No ' wise man punishes "in ' order that 

past things · may be recalled, but that future 

�ongs may be prevented. 2 BuIst. 173. 

I . , . Ne� pu:altur· · pro alieno 4eUoto. 
Wing. �ax. 336� No one 18 pUnished tor 

. ,another's wrong .. ' 
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. :Ne14o p1lD.itur slD.e lD.Jurla,· facto, : se. 
deialta. No one is punished unless for 
iIOme wrong, act, or default. 2 IilSt. 287. 

Nemo qui condemnare poteat, ab
solvere non poteat. -No one who may con
demn is unable to acquit. big. 50, 17, 37. 

Nemo sibi eBse judex vel suiB JUB dicere 
debet� No one ought to be his own judge, 
or the tribunal in his own affairs. Broom, 
Max. 116, 121. See L. R. 1 C. P. 722, 747. 

Nemo BlD.e actione experitur, et hoo 
non sine breve sive libello conventionali. 
No one goes to .law without an action, and 
DO one can bring an action without a writ 
or bill. Bract. fol. 112. 

N emo tenetur ad imposBibUe. No one 
18 bound to an impossibility. Jenk. Cent. 
T :  Broom, Max. 244. 

Nemo tem.etur armare adversarium 
oontra Be. Wing. Max. 665. No one is bound 
to arm his adversary against himself. 

Nemo tenetur div:lD.are. No man is 
bound to divine, or to have foreknowledge of, 
a future event. 10 Coke, 55a. 

. 

Nemo tenetur edere lD.Btrumenta con
tra Be. No man is bound to produce writ
ings against himself. A rule of the Roman 
iaw, adhered to in criminal prosecutionl:'l, but 
departed from in civil questions. Bell 

Nemo tenetur lD.formare qui nescit, sed 
quisquis scire quod informat. Branch, 
Princ. No one is bound to give information 
about things he is ignorant of, but every one 
is bound to know that which he gives in-
formation about. 

. 

N emo tenetur jurare in suam turpi
tudinem. No one is bound to swear to the 
fact of his own criminality ; no one can be 
forced to give his own oath in evidence of 
his guUt. Bell ; Halk. 100. 

Nemo tenetur prodere seipsum.. No 
one is bound to betray himself. In other 
words, no one can be compelled to cr-iminate 
himself. Broom, Max. 968. 

N emo tenetur seipsum aeeusare. Wing. 
Max. 486. No one is bound to accuse him
self. 

Nemo tenetur seipsum infortuniis et 
perieulis exponere. No one is bound to 
expose himself to misfortunes and dangers. 
Co. Litt. 253b. 

Nemo unquam judicet in 8e. No one 
ean ever b� a judge in his own Cause. 

Nemo unquam vir magnUB fuit, Bine 
aliquo divino amatu. No one was ever a 
great man without some divine inspiration. 
Cicero. 

· , · .em6 tidoet'U" ·ftaudai"e eo. 'lui . sot.t 
et .OO.HDtiuat. No One seems [is supposed] 
to defraud those who know and assent · [to 
his acts.] Dig. 50, 17, 145. 

NEMY. L. Fr. Not. L1tt. I 8: 

NEPHEW. The BOn of a brother or 
sister. But the term, as used in wills and 
other documents, may include the children 
of half brothers and sisters and also grand
nephews, if such b� the apparent intention, 
but not the nephew of a husband or wife, 
and not (presumptively) a nephew who i. 
illegitimate. See Shephard v. Shephard, 57 
Conn. 24, 17 At!. 173 ; Lyon v. Lyon, 88 
Me. 395, 34 At!. 180 ; Brower v. Bowers, 1 
Abb. Dec. (N. Y.) 214 ; Green's Appeal, 42 pa. 
25. 

. 

NEPOS. Lat. A grandson. 

NEPTIS. Lat. A granddaughter. 

NEPUOY. In Scotch law. .A grandson. 
Skene. 

NET. Clear of anything extraneous ;  with 
all deductions, such as charges, expenses, 
discounts, commissions, taxes, etc. ; free from 
expenses. St. John v. Erie R. Co., 22 Wall. 
148, 22 L. Ed. 743 ; Scott v. Hartley, 126 
Ind. 239, 25 N. E. 826 ; GiQbs v. People's Nat. 
Bank, 198 Ill. 307, 64 N. :m. '  1060. 

• 

-N et balance. The proceeds of sale, after 
deducting expenses. Evans v. Waln, 71 Pa. 
()9.-Net earnings. See EABNINGs .:-Net in .. 
come. The profit or income accruing from , a  
business, fund, estate .. etc., after deducting all 
'necessary chltrges · ana -expenses of every · '  kind'. 
Jones & Nimick Mfg. Co . . v. Com., 69 Pa. 
137 ; In re Young, 15 App. Div. 285. 44 R . :Y� 
Supp. 585 ;  Fickett v. Cohn (Com. Pl.) 1 N. 
Y. Supp. 436.-Net premium. In the busi:. 

. ness of life insurance, thIS term.· is ·UI�ed , to 
designate that portion of the rremium wbi� 
is intended to meet the cost (j the insurance, 
both current and future ; its amount is cal
culated upon the basis of the mortality tables 
and upon the assumption that the company will 
receive a certain rate of interest upon all its 
assets ; it does not' include the entire premium 
paid by the assured, but does include' a certain 
sum. for expenses. Fuller v; Metropolitan L
Ins. Co., 70 C-onn. 647, 41 At!. 4.-Net priee. 
The lowest price, after deducting all discounts. 

. -Net proftts. This term. does not mean what 
is made over the losses. expenses, and interest 
on the amount invested. It includes the gain 
that accrues on the investment, after deducting 
sirqply the losses and expenses of the busineAA. 
Tutt v. Land, 50 Ga. 350.-Net tonnage. The 
net tonnage of a vessel is the difference between 
the entire cubic contents of the interior of the 
vessel numbered in tons and the space ..occupied 
hy the crew and by propelling machinery; The 
Thomas Melville, 62 Fed. 749, 10 C. C. A. 619. 
-Net weight. The weight of an article or 
collection of articles, after deduCting ftom 
the gross weight the weight of the boxes, 
coverings, casks, etc., containing the same. 
The weight of an, animal dressed for 8al� 
after rejecting hide, offal, etc. 

NETHER HOUSE OF PARLIAMENT. 
A name given to the English house of com
mons in the time of Henry VIII. 
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NEURASTHENIA. In medical jurIspru

dence. A condition of weakness or exhaus
tion of the general nervous system, giving 
rise to various forms of mental and bodil1 
inem ciency. 

NEUTRAL. In international law. In
different ; impartial ; not engaged on either 
side ; not taking an active part with either 
of the contending states. In an interna
tional war, the principal hostile powers are 
called "bell1gerents ;" those actively co-oper
a ting with and assisting them, their "alUes ;" 
and those taking no part whatever, "neu
trals." 
-Neutral property. Property which belongs 
to citizens of neutral powers, and is used, treat
ed, and, accompanied , by proper insignia as such. 

NE'Q'�B.ALITY. ' The state of a nation 
which takes no part ,between two or more 
other nations at war. U. S. v. The Three 
Friends, 166 U. ' S. 1, 17 Sup. Ct. 496,

·
.u 

L. Ed 897. $, 
-Neutrality laws. Acts of congress which 
forbid the fitting out and equipping of armed 
vessels, or the enlisting of troops, for the aid 
of either of two belligerent powers with which 
th� United States is at peace.-Neutrality 
pr9clamation. · A proclamation by the presi
dent of the United States, issued on the out
break of a war between two powers with both 
of which the United States is at peace, an
nouncing , the neutrality , of the United States 
and warning aU citizens to refrain - from any 
breach of the neutrality laws. 

NEVER INDEBTED, PLEA OF. A 
sp�cies of traverse which occurs in actions 
of· debt on simple contract, and Is resorted 
to when the defendant meamr to deily ' in 
point of fact the existence of any express 
contract to the effect alleged in the declara
tion, or to deny the matters of fact from 
which such contract would by law be 1I:ri:. 
plied. . Steph. ' Pl. 153, 156 ; Wharton. 

NEW. As an element in numerous com
pound terms and phrases o.f the law, this 
word may denote novelty, or the condition 
of being ' previously unknown or of recent 
or fresh origin, but ordinarily It is a purely 
relative term and is employed in contrast
ing the date, origin, or character of one 
thing with the corresponding attributes of 
another, thiilg of the same kind or class. 
-New and useful. The phrase used in .the 
patent laws to describe the two qualities of an 
invention or discovery ' which are essential to 
make it patentable, viz., novelty, or the con
dition of. having been previously unknown. and 
practical utility. See In re Gould, 1 MacAr
thur (D. C.) 410; Adams v. Turner, 73 Conn. 
88, 46 Atl. 247 ; Lowell v. , Lewis, 1 Mason, 
182, Fed. Cas. No. 8,568.-New assets. In the 
law governing the administration of estates, 
this term denotes assets .coming into the hands 
of an 'executor or adrilinistrator after ' the ex; 
piration of the time when, by statute, claims 
against the estate are barred so far as regards 
recourse ,against the assets with which. -he was 
.originally charged. See Littlefield v.. ]!)aton, 

. 74 " M� 521 ; Chenery . T. Webster. 8 Allen' 
(Mass.) 77 i , BobiDsoll ·Y. B�e.· '117 Mas& 

222 : Veazie v. Marrett, 6 Allen (Mass.) 872. 
-New assignment. Under the common-law 
practice, where the declaration in an action � 
ambiguous, and the defendant pleads facts which 
are literally an answer to it, but not to the 
real claim set up by the plaintiff, the plaintiff'. 
course is to reply by way of new assignment ; 
i. e., allege that Be brought his action not for 
the cause supposed by the defendant, but for 
some other cause to which the ' plea has no ap
plication. . 3 Steph. Co rom. 507 ; Sweet. See 
Bishop v. Travis, 51 Minn. 183, 53 N. W. 461. 
-New cause' of action. With reference to 
the amendment of pleadings, this term may re
fer to a new state of facts out of which liability 
is claimed to arise, or it may refer to partiY 
who are alleged to be entitled under the same 
state of facts, or it may embrace both features. 
Love '\1". 'Southern R. Co., 108 Tenn. 104, 65 S. 
W. 475, 55 L. R. A. 471. See Nelson . v. First 
Nat. Bank, 139 Ala. 578, 36 South. 707, 101 
Am. St� Rep. 52.-New, :tor old. In making Illl 
adjustment of a partial loss under a policy of 
marine insurance, the rule is to apply too old 
materials towards the payment of the new, b7 
deducting the value of them from the gro. 
amount of the expenses for repairs, and to alloW' 
the deduction of one-third new for old upon the 
balance. 3 Kent, Comm. 339.-Ne'W' Inn. A. 
inn of chancery. See INNS OF CHANCERY.
New matter. In pleading. Matter of fact not 
previously alleged by either party in the plead
ings.-N ew ' promise. See PROMISE .-N ew ' 
style. The modern system of computing time 
was introduced into Great Britain A. D. 1752. 
the 3d of September of that year being reckoned 
as the 14th.-New trial. See TRuL.-New 
w.orks. In the civil law. By a new work·i. 
understood every sort of edifice or other work 
which is newly commenced on any ground what
ever. When the ancient form of work is chang
ed, either by an addition being tnade to it or 
by some part of the ancient work being taken 
away, it is styled also a "new work." Civ. Code 
La. art. 856.-New Year's Day. The first day 
of January. The 25th of March was the civil 
and legal New Year's Day, till the alteration of 
the style in 1752, when it was permanently fixed 
at the 1st of January. In Scotland the year 
was, by a proclamatiou, which ' bears date 27th 
of November, 1599, ordered thenceforth to com
mence in that kingdom on the 1st of January 
instead of the 25th of March. Ene. Lond. 

NEWGATE. The name of a prison In 
London', said to have existed as early as 
1207. It was three times destroyed and 
rebuilt. For centuries the condition of the 
place was horrible, but it has been greatly 
improved · since 1808. Since 1815, debtor. 
ha ve not been committed to this prison. 

NEWLY.DISCOVERED 
See EVIDENCE. 

EVIDENCE. 

NEWSPAPER. According to the usage 
of . the commercial world, a newspaper i8 
defined to be a publication in numbers, con
sisting commonly of single sheets, and pub
lished at short and stated intervals, convey
ing intelligence of paSSing events. 4 Op. 
Attys. Gen. 10. And see Crowell v. Par,ker, . 
22 R. I. 51, 46 Atl. 35, 84 Am. St. Rep. 815 ; 
Hanscom v. Meyer, 60 Neb. 68, 82 N. W. 114, 
48 L. R. A. 409, 83 Am. St. Rep. 507 ; Wil
Iiams v. Colwell, 18 Misc. Rep. 800, 48 N. Y. 
SuPp. 120 ; Kellogg v. CarriCO, 4� Mo. 157 ; 
Kerr v. Bitt, 75 Ill. 51 • .  
-Omolal' new.pape'r. ' One designated 'by� • 
state or municipal, legislative body. or ageIlt8 
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eapowered by them, in which the ' public ' acts, 
resolves, advertisements, &nd notices are requIr
ed to be j)ublished. Albany Oounty v. Ohaplin, 
I Wyo. 74, 87 Pac. 870. . 

NEXI. Lat. In Roman law. Bound ; 
bound persons. A term applied to such in
BOlvent debtors as were delivered up to their 
creditors, by whom they might be held in 
bondage untn their debts were discharged. 
Calvin. ; Adams, Rom. Ant. 49. 

NEXT. Nearest ; closest ; immediately 
following. See Green v. McLaren, 7 Ga. 
107 ; State v. Asbell, 57 Kan. 398, 46 Pac. 
770 ; German Security Bank v. McGarry, 106 
Ala. 633, 17 South. 704. 
-Next devisee. By the term "first devisee" is 
understood the person to whom the estate is 
first given by the will, while the term "next 
devisee" refers to the person to whom the re
mainder is given. Young v. Robinson, 5 N. J. 
Law, 689.;""Next friend. The legal designa
tion of the person by whom an infant or other 
person disabled from suing in his own name 
brings and prosecutes an action either at law 
or in equity ; usually a relative. Strictly speak
ing, a next friend (or "prochein amy") is not 
appointed by the court to bring or maintain the 
suit, but is simply one who volunteers for that 
purpose, and is merely admitted· or permitted to 
sue in behalf of the infant ; but the practice of 
suing by a next friend has now b�en almost en
tirely superseded by the practice of appointing 
a guardian ad litem. See McKinney v. Jones, 
55 Wis. 3� rll N. W. 606 ;  Guild v. Cransto� 
8 Cush. (Mass.) 506 ;  Tucker v. Dabbs, 1� 
Helsk. (Tenn.) 18 ; Leopold v. Meyer, 10 Abb. 
Prac. (N. Y.) 4O.-N ext of kin. In the law of 
descent and distribution. This term properly 
denotes the persons nearest of kindred to the 
decedent, that is, those who are most nearly re
lated to him by blood ; bqt it is sometimes con
strued to mean only those who are entitled to 
take under the statute of distributions, and 
sometimes to include other persons. 2 Story; Eq. Jur. I 1065b. The words "next of kin,' 
used 8impliciter in ' a deed or will. mean, not 
nearest of kindred, but those relatives who share 
in the estate according to the statute of distri
butions, including those claiming per 8tirpe8 or 
by representation. Slosson v. Lynch, 43 Barb. 
(N. Y.) 147.-Next presentation. In theJaW' 
of advowsons. The right of next presentation 
is the right to present to the first vacancy of a 
benefice. 

NEXUM. Lat. In Roman law. In an
cient times the ne:cum seems to have been a 
species of formal contract, involving a loan 
of money, and attended with peculiar conse
quences, solemnized with the " copper and bal
ance." Later, it appears to have been used 
al!J a general term for any contract struck 
with those ceremonies, and hence to have 
included the special form of conveyance 
called "mancipatio." In a general sense it 
means the obligation or bOnd between con
tracting parties. See Maine, Anc. Law, 305, 
et seq.; RadI. Rom. Law, 247. 

In Roman law, this word expressed the tie 
or obligation involved · in the old conveyance by 
mancipatio; and came latterly to be used inter
changeably with (but less frequently than) the 
word "obUgatio" itself. Brown. 

N'ICHILLS. In English practice. Debts 
due to the exchequer which the sheriff could 
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not levy, and as to which he returned nl'. 
Tl1ese imms were transcribed once a year bT 
the clerk of the nlchllls, and sent to the 
treasurer's remembrancer-'s office, whence pro
cess was issued to recover the "nichill" 
debts. Both of these offices were abolished 
in 1833. Mozley & Whitley. 

NICKNAME. .A. short name ; one nicked 
or cut off for the sake of brevity, without 
conveying an idea of opprobrium, and fre
quently evincing the strongest affection or, 
the most perfect familiarity. North Caro
lina Inst. v. Norwood, 45 N. O. 74. 

NmERLING, NIDERIN'G, or NITH
ING. A vile, base person, or sluggard ; 
chicken-hearted. Spelman. 

NIECE. The daughter of one's brother 
or sister. Ambl. 514. See NEPHEW. 

NIEFE. In old English law. .A. womaa 
born in vassalage; a bondwoman. 

NlENT. L. Fr. ' Nothing ; not. 
-Nient comprise. Not comprised ; not in
cluded. An exception taken to a petition be
cause the thing desired is not contained in that 
deed or proceeding whereon the petition is 
founded. Tomlins.-Nient culpable. Not 
guilty. The name in law French of the general 
issue in tort or in a criminal action.-Nient 
dedire. To say nothing ; to deny nothing; to 
suffer judgment by default.-Nient Ie fait. 
In pleading. Not the deed; not his deed. The 
same as the plea of nQ1l. elt tactum.-Nient. 
Beisi. In old pleading. Not seised. The gen
eral plea in the writ of annuity. Crabb, Eng. 
Law, 424. 

NIGER LIBER. The . black book or reg
ister in 'the exchequer; chartularies of ab
beys, cathedrals, etc. 

NIGHT. As to what, by the common 
law, is reckoned night and what day, it seems 
to be the general opinion that, if there be
daylight, or m-epu8culum, enough begun or 
left to discern a man's face, that is con
sidered day; and night is when it' is so dark 
that the countenance of a man cannot be dis
cerned. 1 Hale, P. C. 350. However, the
limit of 9 p. Y. to 6 A. 1(. has been fixed by 
statute, in England, as the period of night, 
in prosecutions for burglary and larceny. 
St. 24 & 25 Vict. c. 96, § 1 ;  Brown. In Amer
ican law, the common-law definition is still 
adhered to in some states, but in otherS· 
"night" has 'been defined by statute as the' 
period between sunset and sunrise. 

-Wight magistrate. A constable of the 
night; the head of a watch-house.-Night 
walkers. Described in the statute 5 IDdw. III. 
c. 14, as persons who sleep by day and walk by 
night. Persons who prowl about at night, and' 
are of a suspicious appearance and behavior. 
Persons whose habit is to be abroad at night 
for the purpose of committing some crime or 
nuisance or mischief or disturbing . the peace; 
not now generally subject to the criminal law8-
except in respect to misdemeanors actually 
committ�d, or in the character of va�rants or 
suspicious persons. See Thomas T. :state, 51> 
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N 
Ala. 260 ; State v. Dowers, 45 N. H. 543. In 
a narrower sense, a night walker is a prostitute 
who walks the streets at night for the purpose 
of soliciting men for lewd purposes. Stokes v. 
State, 92 Ala. 73, 9 South. 400, 25 Am. St. 
Rep. 22; Thomas v. State, 55 Ala. 260. 

Nigrum nunquam excedere debet ru
brum. The ,black should never go beyond 
the red, [i. e., the text of a statute should 
never be read in a sense more comprehen
sive than the rubric, or title.] Tray: Lat. 
Max. 373. 

i 
NIHIL. Lat. Nothing. Often contracted 

to "nil." The word standing alone is fhe 
name of an abbreviated form of return to 
a writ made . by a sheriff or constable, the 
fuller form of which would be "nihiZ est" 
or "nihil habet," according to circumstances. 
-Nihil capiat per bre;e. . In pra,ctice. 
That he take nothing by his writ. The form 
of judgment against the plaintiff in an action, 
either in bar or in abatement. When the plain
tiff has commenced his proceedings by bill, the 
judgment is nihil capiat per billam. , Co. Litt. 
363.-Nihil dicit. He says nothing. This is 
the name of . the judgment which may be taken 
as 'of course against a defendant who omits to 
plead or answer the plaintiff's declaration or 
complaint within the time limited. In some 
jurisdictions it is otherwise known as judgment 
"for want of a plea." See Gilder v. McIntyre, 
29 Tex. 91 ' Falken v. Housatonic R. Co., 63 
Conn. 258, 27 Atl. 1117; Wilbur v. Maynard, 6 
Colo. 486.-Nihil est. There is nothing. A 
form of return made by a sheriff when he has 
been unable to ·serve the writ. "Although non 
elt inventu8 is the more frequent return in such 
a case, yet it is by no means as full an answer 
to the command of the writ as is the return of 
nihil. That amounts to an averment that the 
defendant has nothing in the bailiwick, no 
dwelling-house, no family, . no residence, and no 
personal presence to enable the officer to make 
the service required by the act of assembly. It 
is therefore a full answer to the exigency of 
the writ." Sherer v. Easton Bank, 33 Pa. 139. 
-Nihil habet. He has nothing. The name of 
a ),eturn made by a sheriff to a 8cire faciall or 
other writ which he has been unable to serve on 
the defendant. 

Nihil aliud potest rex quam quod de 
jure pot�st. 11 Coke, 74. The king can 
do nothing except what he can by law do. 

Nihil consensui tam contrarium est 
' quam ris atque metus. Nothing is so op
posed to consent as force and fear. Dig. 50, 
17, 116. 

Nihil de re accrescit ei qui nihil in re 
quando jus accresceret habet. Co. Litt. 
188. Nothing of a ' matter accrues to him 
who, when the right accrues, has nothing 
In that matter. 

Nihil dictum quod noD. diotum prius. 
Nothing is said which was not said before. 
Said of a case where former arguments were 
repeated. Hardr. , 464. 

. 

Nihil est .. eDba. liberale quod �OD. idem. 
'�'Utum. For there is nothing generous 
which is not . at the same time just. 2 Kent, 
Oomm. 441. note a. 

Nihil est magis .rationi CODsentaneUlll 
quam eodem modo quodque' dissolver. 
quo con:O.atum est. Nothing is more. con
sonant to reason than that a thing should be 
dissolved or discharged in the same way in 
which it was created. Shep. Touch. 323. 

Nihil iacit error nominis cum de cor
pore CODstat. 11 Coke, 21. An error as 
to a name is nothing when there is certainq
as to the person. 

Nihil habet forum ex scena. The court 
has nothing to do with what is not before it. 
Bac. Max. 

Nihil in lege intoleraibilius est [quam] 
eandem rem diverso ,iure ceDseri. Noth
ing is more intolera'ble in law than that the 
same matter, thing, or case should be sub
ject to different views of law. 4 Coke, 93a. 
Applied to the · difference of opinion enter
tained by different courts, as to the law of a 
particular case. Id. 

Nihil infra regnum subditos magia 
oonservat in tranquilitate et concordia 
quam debita legum admiDistratio. Noth
ing preserves in tranquillity and concord 
those who are subjected to the same govern
ment better than a due administration of the 
laws. 2 Inst. 158. 

Nihil iniquius quam equitatem nimb 
inteDdere. Nothing is more unjust than to 
extend equity too far. Halk. 1�3. 

Nihil magis ,i'Utum est quam quod 
necessarium est. Nothing is more just than 
that which is necessary. Dav. Ir. K. B. 12; 
Branch, Princ. 

Nihil nequam est presumendum. Noth
ing wicked is to be presumed. 2 P. Wms. 
583. 

Nihil perfectum est dum aliquid restat 
agendum. Nothing is perfect while any
thing remains to be done. 9 Coke, 9b. 

Nihil peti potest ante id tempus quo 
per rerum Daturam persolri possit. 
Nothing can be demanded before the time 
when, by the nature of things, it can be paid. 
Dig. 50, 17, 186. 

Nihil possuDius contra veritatem. We 
can do nothing against truth. Doct. " Stud. 
dial. 2, c. 6. 

Nihil presoribitur nisi quod posside
tv. There is no prescription'for that whicb 
is not possessed. 5 Barn. &; Ald. 277. 

NihU quod est oontra ratiOnem. est Hoi
tum. Nothing that is apinst reason 11!1 law
ful. 00. Liti 97b� 

NthU · quod . eilt. • 'maonyeni.s: est Boi
ta.. . Noth1ng , that ; Is ,inconvenient' 18 law· \ 
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rul. Co. Litt. 66G, 97b.. A maxim very fre
quently quoted by Lord Coke, 'but to be. taiken 
ID modern 1& w with some Qualification. 
Broom, Max. 186, 366. 

Nihll simul inventum eat et perfect
am. Co. Litt. 280. Nothing is invented and 
per�ected at the same moment. 

Nihll tam conveniens est naturaJi 
lequitati quam UDumquodque dissolrl eo 
Ugamine quo UgatUJn est. Nothing is so 
consonant to natural equity as that a thing 
should be dissolved by the same means by 
which It was bound. 2 lnst. 359 ; Broom; 
Max. 877. 

' NihU tam conveniens est naturali 
mquitati quam voluntatem domini rem 
suam :in alium transferre ratam habere. 
1 Coke, 100. Nothing is so consonant to nat
ural equity as to regard the intention of the 
owner in transferring his own property to 
another. 

NihU tam naturale est, quam eo ge
nere quidque dissolvere, quo colligatum 
est ; ideo verborum obligatio verbis tol
litur; audi consensus obligatio con
trario consenllu dissolvitur. Nothing is 
so natural as to dissolve anything in . the 
way in which It was bound together ; there
fore the obligation of wOlids is taken away 
by words ; the obligation of mere consent i9 
dissolved by the contrary; consent. Dig. 50, 
17, 35 ; Broom, Max. 887. 

NihU tam · proprium imperio quam 
legibus vivere. Nothing is so becoming to 
authority as 'to live in accordance with the 
laws. Fleta, lib. 1, c. 17, I 11. 

NIHILIST. A member of a secret asso
ciation, (especially in Russi�,) which is de
Toted to the destruction of the present poUt
leal, religious, and social institutions. Web
ster. 

NIL. Lat. Nothing. A contracted form 
of "nlhU," which see. 
-NU debet. He owes nothing. The form of 
the general issue in all actions of debt on simple 
contract.-Nll habuit in tenementis. He 
had nothing [no interest] in the tenements. A 
plea in debt on a lease mdented, by which the 
defendant sets up that the person claiming to 
be htndlord had no title or interest.-Nil lig
atum. Nothing bound; . that is, no obligation 
has been incurred. Tray. Lat. Max. 

Nfl agit exemplum litem quod lite re
solvit. An example does no good which 
settles one question by another. Hatch T. 
Mann, 15 Wend. (N. Y.) 44, 4:9. 

Nfl consensui tam oontrarium est 
quam vis atque metus. Nothing is so op
posed to consent as force and fear. Dig. 50, 

. 17; 116. 

,NU faott �error nominis cum de cor
pore vel persona constat. A mistake in 
the name does not matter when the body or 
person is manifest. 11 Coke, 21; Broom, 
Max. 634. 

Nil sine prudent! fecit ratione vetus
tas. Antiquity did nothing without a good 
reason. Co. Litt. 65. 

Nil temere novandum. Nothing should 
be rashly changed. Jenk. Cent. 163. 

Nimia certitudo certitudinem ipsam 
desb·uit. �I.'oo great certainty destroys cer
tainty itself. Lom, 244. 

Nimia subtilitas . in jure reprobatur. 
Wing. Max. 26. Too much subtlety in law 

.ls discountenanced. 

Nimium altercando veritas amittitur. 
Hob. 344. By too much altercation truth is i  
lost. 

NIMMER. A thief ; a pilferer. 

NISI. Lat. Unless. The word is often 
affixed, as a kind of elliptical expression, to 
the words "rule," "order," "decree," "judg
ment," or "confirmation," to indicate that 
the adjudication spoken of is one which is to 
stand as valid and operative unless the par
ty affected by it shall appear and show 
cause against it, or take some other appro
priate step to avoid it or procure its revoca
tion. Thus a "decree nisi" is one which wi11 . 
definitely conclude the defendant's rights 
unless, within the prescribed time, he shows 
cause to set it aside or successfully appeals. 
The word, in this sense, is opposed to "ab
solute." Arid when a rule nisi is finally con
firmed, for the defendant's failure to show 
cause against it, it is said to be "made abso-
lute." 

. 

-Nisi feceris. The name of a clause com
monly occurring in the old manorial writs, com
manding that, if the lords failed to do justice, 
the king's court or officer should do it. By vir
tue of this clause, the )l:ing's court usurped the 
jurisdiction of the private, manorial, or local 
courts. Stirn. Law G�oss.-Nisi prins. The 
nisi prius courts are such as are held for the 
trial of issues of fact before a jury and one pre
siding judge. In America the phrase is famil
iarly used to denote the forum (whatever may 
be its statutory name) in which the cause was 
tried to a jury, as distinguished from the aIr 
pellate court. See 3 Bl. Comm. 58.-Nisi 
prius clause. In practice. A clause entered 
on the record ,in an action at law, authorizing 
the trial of the cause at nisi prius in the par
ticular county designated. It was first used by 
way of continuance.-Nisi prius roll. In 
practice. The roll or record containing the 
pleadings, issue, and jury process of an action. 
made up for use in the 1IIi8i prius court.-Nisi 
prius writ. The old name . of the writ of 
venire, which originally, in pursuance of the 
statute of Westminster 2, contained the "i8t 
prius clause. Reg. Jud. 28, 75 ; Cowell. 

NIVICOLLINI BRITONES. In old 
Engl ish law. Welshmen, because they live 
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u near high mountains . covered with snow. 
It Du Cange. 

NO AWARD. Tbe name of a plea In an 
action on an award, by which the defendant 
traverses the allegation that an award was 
made. 

NO BILL. This phrase, when indorsed 
by a grand jury on an indictment, is equiva
lent to "not found," "not a true bill," or �'ig
noramus." 

NO FUNDS. See FuND. 

NO GOODS. This is the English equiva
lent of the Latin term "nulla bona," being 
the form of the return made by a sheriff or 
-constable, charged with an execution, when 
he has found no property of the debtor on 
which to levy. ' , 

No man can hold the same land im. 
mediately of two several landlords. Co. 
Litt. 152. 

No man is presumed to do any thin: 
against nature. 22 Yin. Abr. 154. 

No man shall set up his infamy ... • 
4efense. 2 W. Bl. 364. 

No one can gran.t or convey what h. 
·does not OWD. Seymour v. Canandaigua & 
N. F. R. Co., 25 Barb. (N. Y.) 284, 301. 'See 
Saltus v. Everett, 20 Wend. (N. Y.) 267, 32 
Am. Dec. 541 ; Fassett v. Smith, 23 N. Y. 
252 ; Brower v. Peabody, 13 N. Y. 121 ; Beav
.era v. Lane, 6 Duer (N. Y.) 232 . .  

NOBILE OFFICIUM. In Scotch law. 
:An equitable power of the court of session, 
to give relief when pone is possible at law. 
Ersk. Inst. 1, 3, 22 ;  . Bell. 

Nobiles magis plectuntur \ pecunia; 
plebes vero in corpore. 3 Jnst. 220. The 
higher classes are more punished In money ; 
'but the lower in person. 

Nobiles SUJLt, qui arma gentiUtia an. 
tecessorum suorum proferre possunt. 
2 Inst. 595. The gentry are those who are 
able to produce armorial bearings derived by 
descent from their own ancestors. 

N obUiores et benigniores prsesump
tiones in dubiis II!UDt prseferendse. In 
,cases of doubt, the more generous and more 
benign presumptions are to be preferred. A. 
dvH-Ia w ll1axlm. 

NobiUtas est duplex, superior .t tn
�erior. 2 Inst. 583. There are two sorts of 
noblUty, the higher and the lower. 

NOBD..ITY. In English. law. A. divi
.ton of the people, comprehending . dukes, 

maJ,"quises, earls, viscounts, and barons. 
These had anciently duties annexed to their 
respective honors. They are created either 
by writ, i. e., by royal summons to attend 
the house of peers, or by letters patent, L 
e., by royal grant of any dignity and degree 
of peerage ; and they enjoy many privileges, 
exclusive of their senatorial capacity. 1 BI. 
Comm. 396. ' . 

NO CENT. From Latin "nooore." Guilty. 
"The nocent person." 1 Vern. 429. 

NOCTANTER. By night. An abolished 
writ which issued out of chancery, and re
turned to the queen's bench, for the pros
tration of inclosures, etc. 

NOCTES and NOCTEM DE FIRMA. 
Entertainment of meat and drink tor so 
many nights. Domesday. 

N,OCUMENTUM. Lat. In old EngUsh 
law. A nuisance. Nocumentum damnosum, 
a nuisance occasioning loss or damage. 
Nocumentum injuriosum, an Injurious nui
sance. For the latter only a remedy was 
given. Bract. fol. 221. 

NOLENS VOLENS. Lat. Whether wlll
Ing or unwilling ; consenting or not. 

NOLIS. Fr. In French law. Freight. 
The same with "fret." Ord. Mar. liv. 3, 
tit. 3. 

NOLISSEMENT. Fr. In French ma
rine law. Affreightment. Ord. Mar. llv. 3, 
tit. 1. 

NOLLE PROSEQUI. Lat. In practice. 
A formal entry upon the record, by the 
plaintiff in a civil suit or the prosecuting 
officer in a criminal action, by which he de
clares that he

' 
"will no further prosecute" 

the case, eithf!r as to some 'of the counts, or 
some of the defendants, or altogether. State 
v. Primm, 61 Mo. 171 ; Com. v. Casey, 12 
Allen (Mass.) 214 ; Davenport v. Newton, 71 
Vt. 11, 42 Atl. 1087. 

A nolle proseqwi. is in the nature of an ac
knowledgment or undertaking by the plaintiff in 
an action to forbear to proceed any further 
either in the action altogether, or as to some 
part of it, or as to some of the defe�dants: 
and is different from a non. pros., by WhICh the 
plaintiff is put out of Court with respect �o all 
the defendants. Brown. , ., 

NOLO OONTENDERE. Lat. t will not 
contest It. The name of a plea In a crim
lnal action, having Che ' same legal effect all 
a plea of guilty, 80 �ar ali · regards all pro
ceedings on ' the indictment, and OD which 
the defendant may be sentenced. U. S. T. 
Hartwell, 3 Olifl. 221, ;Fed. Cas. ,No. 15,318. 
Like a demurrer thls cplea admits, for· the 
purposes of the. case, all the facts which are 
well pleaded, but Is not to be used ' as ' aD 
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-admission elsewhere. COm. v. Tllton, 8 Mete. 
·(Mass.) 232. Not available as an estoppel 
In a ,civil action. Com. v. Horton, 9 Pick. 
(Mass.) 206. • 

NOMEN. Lat. In the civil law. A 
'name ; the name, style, or designation of a 
person. Properly, the name showing to what 
gens or tribe he belonged, as distinguished 
trom his own individual name, (the pramo
,men,) from his ' surname or family name, 
(cognomen,) and from any name added by 

-way of a descriptive t1tle, (agnomen.) 
, The name or style of a class or genus ot 

persons or objects. 
A debt or a debtor. Ainsworth ; Calvin. 

-Nomen collectivum. A collective name or 
term; a term expressive of a class ; a term in
-eluding several of the same kind ; a term ex
pressive of the plural, as well as singular, num
ber.-Nomen generale. A 'general name; the 
name of a glmUS. Fleta, lib. 4, c. 19, § 1.
Nomen generalissimum. A name of the 
most general kind ; a name or term of the most . 
,general meaning. By the name of "land," which ' 
is nomen generalissimum, everything terrestrial 
will pass. 2 Bl. Comm. 19; 3 Bl. ' Comm. 172. 
-Nomen juris. A name of the law ; a tech
nical legal term.-Nomen transcriptitium. 
See NOYINA TBANSCBIPTITIA. 

Nomen est quasi rei notamen. A name 
is, as it were, the note of a thing. 11 Coke, 
20. 

Nomen non su:flicit, si res non sit de 
jure aut de facto. A name is not sufficient 
if there be not a thing [or subject for it] 
4e jure or de facto. 4 Coke, l07b. 

Nomina mutabilia sunt, res autem Im
mobiles. Names are mutable, but things 
are immovable, [immutable.] A ntme may 
be true or false, or may change, but the 
thing ' itself always maintains its identity. 
6 Coke, 66: 

Nomina si nescis perit cognitio rerum. 
et nomina si perdas, certe distinctio 
rerum perditur. Co. Litt. 86. If you 
know not the names of things, the knowledge 
.of things themselves perishes ; and, if you 
lose the names, the distinction ot the things , 
Is certainly lost. 

Nomina aunt notae rerum. 11 Coke; 
:20. N ames are the notes of things. 

:Nomina sunt symbola rerum. Godb. 
Names are the symbols of things. 

NOMINA TRANSCRXPTITIA. In Ro
man law. Obligations contracted by UterlB 
(i. e., Ziteri8 obZigationes) were so called be
cause they arose from a peculiar transfer 
(transcriptfo) from the creditor's day-book 
(adversaria) into his ledger, (code:D.) 

, NOMINA VILLARUM. In English law. 
An ' account of the names of all the villages 

and the possessors thereof, in each county. 
drawn up by "several sheriffs, (9 Edw. II.J 
and returned by them into the exchequer, · 
'where It is still preserved. Wharton. 

NOMINAL. Titular ; existing in name 
only ; not real or substantial ; connected with 
the transaction or proceeding in name only, 
not in interest. 

-Nominal consideration. See CONSIDEBA
TION.':"'Nominal damages. See DAMAGES. 
-Nominal defendant. A person who is join
ed as defendant in an actbn, not because he is 
immediatel1 liable in damages or because any 
specific rehef is demanded as against him, but 
because his connection with the subject-matter 
is lSuch that the plaintiff's action would be de
fective, under the technical rules of practice if 
h� were not joined.-Nominal partner. ' A 
per�on who appears to be a partner in a firm, 
or IS so represented to persons dealing with the 
firm, or who allows his name to appear in the 
style of the firm or to be used in its business, 
in the character of a partner, but who has no 
actual interest in the firm or business. Story, 
Partn. § 80.-Nominal plaintUr. One who 
has no interest' in the subject-matter of the 
action, having assigned the same to another, 
(the real plaintiff in interest, or "use plaintiff ") 
but who must be joined as plaintiff, becau�e, 
under technical rules of practice, the suit can
not be brought directly in the name of the as
signee. 

NOMINATE. To propose for an appoint
ment ; to designate for an Office, a privilege, 
a living, etc. 

NOMINATE CONTRACTS. In the civil 
law. Contracts having a proper or peculiar 
name and form, and which were divided 
into four kinds, expressive of the ways in 
which they were formed, viz. : (1) Real, 
which arose e:D re, from something done ; (2) 
verbal, em verbis, from something said ; (3) 
literal, e:D Ziteris, from something written ; 
and (4) consensual, em consensu, from some
thing agreed to. Calvin. 

NOMINATIM. Lat. Py name ; express
ed one by one. 

NOMINATING AND REDUCING. A 
mode of obtaining a panel of special jurors 
in England, from whiCh to 'select the jury to 
try a particular action. The proceeding 
takes place before the under-sheriff or sec
ondary, and in the presence of the parties' 
solicitors. Numbers denoting the persons 
on the sheriff's list are put into a box and 
drawn until forty-eight unchallenged per
sons have been nominated. Each party 
strikes off twelve, and the remaining twenty
four are returned as the "panel," (q. v.) 
This practice is now only employed by order 
of the court or judge. (Sm. Ae. 130 ; Juries 
Act 1870, § 17.) Sweet. 

NOMINATIO AUCTORIS. Lat. In Ro
man law. A form of plea or defense in an 
action for the recovery of real estate, by 
which the defendant, sued as the person 
apparently in possession, alleges that he 
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holds onlI' in the name or for the benefit 
of another, whose name he discloses by the 
plea, ' in order that the plaintiff may br1n� 
his action against such other. See Mackeld. 
Rom. Law, § 297. 

NOMINATION. An appointment or des
ignation of a person to fill an office or dis
charge a duty. The act of suggesting or 
proposing a person ' by name as a candidate 
� � �� , 
-Nomination to a living. In English ec
clesiastical law. The rights of nominating and 
of 'Presenting to a living are distinct, and may 
reside in different persons. Presentation is the 
offering- a clerk to the bishop. Nomination is 
the offering a clerk to the person who has the 
right of presentation. Brown. 

NOMINATIVUS PENDENS. Lat. A 
nominative case grammatically unconnected 
with the rest of the sentence in which it 
stands. The opening words in the ordinary 
form of a deed inter parte$, "This inden
ture," etc., down to "whereas," though an 
intelligible and convenient part of the deed, 
are of this kind. Wharton. 

NOMINE. Lat. By name ; by the name 
of ; under the name or designation of. 

NOMINE P<EN.1E. In the name of a 
penalty. In the civil law, a legacy was said

' 

to be left nom�ne prence where it was left for 
the purpose of coercing the heir to do or not 
to do something. lnst. 2, 20, 36. 

The term has also been applied, in English 
law, to some kinds of covenants, such as a 
covenant inserted in a lease that the lessee 
shall forfeit a certain sum on non-payment 
af rent, or on doing certain things, as plow
ing up ancient meadow, and the like. 1 
Crabb, Real Prop. p. 171, § 155. 

NOMINEE. One who has been nominat
ed or proposed for an office. 

NOMOCANON. (1) A collection of can- , 
ons and imperial laws relative or conform
able thereto. The first nomocanon was made 
by Johannes Scholasticus in 554. Photius, 
patriarch of Constantinople, in 883, compiled: 
another nomocanon, or collation of the civil 
la ws with the canons ; this is the most cele
brated. Balsamon wrote a '  commentary up
on it in 1180. (2) A collection of the ancient 
canons of the apostles, councils, and fathers, 
witb,out aDJ" regard to imperial constitutions. 
Such is the nomocanon by M. Cotel1er. Ene. 
Lond. 

NOMOGRAPHER. One who writes on 
the subject of laws . .  

�OMOGBAPHY. A treatise or descrip
tion of la WB. 

lfOMOTHETA. ' A lawgiver ; such as, 
Soion and LlcUrgus among the Greeks', ' and 

Oresar, Pompey, and Sylla among tile Ro
mans. Calvin. 

NON-ACCEPTANCE. The refusal to ac
cept anything. 

NON ACCEPTAVIT. In pleading. The 
name of a plea to an action of assumpsil 
brought against the drawee of a bill of ex
change by which he denies that he acceptetl 
the same. 

NON-ACCESS. In legal parlance, this 
term denotes the absence of opportunities 
for sexual intercourse between husband and 
wife ; or the absence of such intercourse. 

Non accipi debent verba in demonstra
tionem falsam, qure competunt in limita
tionem veram. Words ought not to be 
taken to import a false demonstration which 
may have effect by way of true limitation. 

, Bac. Max. p. 59, reg. 13 ; Broom, Max. 642. 

NON 'ACCREVIT INFRA SEX ANNOS. 
It did not accrue within six years. The 
name of a plea by which the defendant sets 
up the statute of limitations against a cause 
of action which is barred after six years. 

NON -ACT. A forbearance from action ; 
the contrary to act. 

NON-ADMISSION. The refusal of ad
mission. 

NON-AGE. Lack of requisite legal age. 
The condition of a person who is under twen
ty-one years of , age, in some cases, -and un
der fourteen or twelve in others ; minority. 

Non alio modo puniatur aliquis quam 
secundum quod se habet condemnatio. a 
lnst. 217. A person may not be punished dit
ferently than according to what the sentence 
enjoins. 

Non aliter a signi:8.catione verborum 
reced! oportet quam cum manifestum est, 
aliud sensisse testatorem. We must never 

\ depart from the signification of words, un
less it is evident that they are not con
formable to the 'Will of the testator. Dig. 32, 
69, pr. ; Broom, Max. 568. 

NON-APPARENT EASEMENT. A non
continuous or discontinuous easement. Fet
ters v. Humphreys, 18 N. 1. Eq. 262. See 
EASEMENT. 

NON-APPEARANCE. A fanure of a.p
pearance ; the omission of the , defendant to 
appear within the time llmlted. 

' 

NON-ASSESSABLE. This word, placed 
upon a certificate of stock, does not cancel or 
imPair the obllgatlon to pay the amo�nt due 
upon the shares created br the acCeptaDce 
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and holding of such certificate. At 1;I10st Its 
legal ,effect is a s�ipulation agaInst liability 
from further assessment or taxation after 
the entire subscription of one hundred per, 
cent. shall have been paid. Upton v. Tribil
cock, 91 U. S. 45, 23 L. Ed. 203. 

. 

NON ASSUMPSIT. The general issue in 
the action of assumpsit; being a plea by 
which the defendant a vers that "he did not 
undertake" or promise as alleged. 

NON ASSUMPSIT INFRA SEX AN
NOS. He did, not undertake withm six 
years. ' The name of the plea of the statute 
of limitations, in the action of assumpsit. 

Non auditur perire volen.. He who is 
desirous to perish is not heard. Best, Ev. 
423, § 385. He who confesses himself guilty 
of a crime, with the view of meeting death, 
will not be heard A maxim of the foreign 
la w of evidence. Id 

NON-BAILABLE. Not admitting of 
bail ; not requiring ball. 

NON BIS IN mEM. Not twice for the 
same ; that is, a man shall not be twice tried 
for the same crime: This maxim of the civil 
law (Code, 9, 2, 9,- 11) expresses the same 
principle as the famUiar rule of our law that 
a man shall not be twice "put in jeopardy" · 
for the same offense. 

NON CEPIT. He did not take. The gen
eral issue in repleVin, where the action is 
for the wrongful taking of the property ; put
ting in issue not only the taking, but the 
p�ace in which the taking is stated to have 
been made. Steph. Pl. 157, 167. 

NON-CLAIM. The omission or neglect 
of him who ought to claim his right within 
the time limited by law ; as within a year 
and a day where' a continual claim was re
quired, or within five years after a fine had 
been levied. Termes de la Ley. 

. 

-Covenant of non-claim. See COVENANT. 

NON-COMBATANT. A person connect
ed with an army or navy, but for purposes 
other than fighting ; such as the surgeons 
and chaplains. Also a neutral. 

NON-COMMISSIONED. A non�commis
!Clioned officer of the army or militia is a 
subordinate officer who holds his rank, not 
by commission from the executive authority ' 
of the state or nation, but by appointment by 
• superior officer. 

NON COMPOS MENTIS. Lat. Not 
BOund of mind ; insane. This is a very gen
eral term, embraCing all varieties of mental 
derangement. See INSANITY. 

-

Coke has enumerated four different classes of 
persons who are deemed in law to be non com-

,olu menti8: First, an - idiot, - or fool natural ; 1 :  
. 8econd, he who was of good and sound mind ana 
memory, but by the act ot God has lost it; 
third, a lunatic, ' lunaticUI qui gaudet . lucicfN 
tnter11aZU" who sometimes IS of good sound 
mind and memory, and sometimes non compo, 
menti8 J' fO'IWth, one who is non oompo, menU,. 
by his own act, as a drunkard. Co. Litt. 247G; 
4 Coke, 124. · . 

Non concedantur citatlones priuBquam. 
exprimatur super qua re fieri debet cita
tio. 12 Coke, 47. Summonses should not 
be granted before it is expreSsed on what 
matter the summons ought to be made. 

NON CONCESSIT. Lat. He did .no' 
grant. The name of a -plea denying a grant, 
whlch could be made only by a stranger. 

NON-CONFORMIST. In English law. 
One who refuses to comply with others ; on. 
who refuses to joip in the established forms 
of worship. 

Non-conformists are of two sorts: (1) Such 
as absent themselves f;rom divine w9rship in 
the Established Church through total irre

, ligion, and attend the service of no other 
persuasion ; (2) such as attend the religious 
service of another persuasion. Wharton. 

Non consentit qui errat. Bract. foL 44. 
He who mistakes does not consent. 

NON CONSTAT. Lat. It does not ap
pear ; it is not clear or evident. A phrase 
used in general to state some conclusion as 
not necessarily following although it may �p
pear on its face to follow. 

NON-CONTINUOUS EASEMENT. A 
non-apparent or discontinuous easement. 
Fetters v. Humphreys, 18 N. J. Eq. 262. See 
EASEMENT. 

NON CU-LPABILIS. Lat In pleading. 
Not guilty. It is usually , abbreviated "non 

. cui " 

NON DAMNIFICATUS. Lat. Not in
jured. This is a plea in an action of . debt 
on an indemnity bond, or bond conditioned 
"to keep the plalntiff harmless and indemni
fied," etc. It is in the nature of a plea of 
performance, being used where the defend
ant means to allege that the plaintiff hall 
been kept harmless and indemnifieti accord
ing to the tenor of the condition. Steph. 
Pl. (7th Ed.) 300, 301, State Bank T. Chet
wood, 8 N. J. Law, 25. 

Non dat qui non habet. He who has not 
does not give. Lofft, 258 ;  Broom, Max. 467. 

Non de beo melioris I conditionis esse, 
quam auctor meus a quo jus in me trans .. 
it. I ought not to be in better condition than 
he to whose rights 1 succeed. Dig. 50, 17. 
175, L 
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Non debet actorl licere quod reo non 

per,mittitur. A plaintiff ought not to be 
allowed what Is not permitted to a defend-
ant. A rule of the civll law. Dig. 50, 17, 41. 

Non debet adduci exceptio ejus rei cu
jus petitur dissolutio • .  A plea of the same 
matter the dissolution of which is sought 
[by the action] ought not to be brought for
ward. Broom, MaL 166. 

Non' debet alii nocere, quod inter alios 
actum est. A person ought not to be preju
diced by what has been done between oth
ers. Dig. 12, 2, 10. 

Non debet alteri per alterum lnlqua 
conditio inferri. A burdensome condition 
ought not to be brought upon one man by 
the act of another. Dig. 50, 17, 74. 

Non debet cui plus licet, quod minus 
est non licere. He to whom the greater is 
lawful ought not to be debarred from the less 
as unlawful. Dig. 50; 17, 21 ; Broom, Max. 
176. 

Non debet dicl tendere in prrejudicium 
ecclesiasticre liberatatis quod pro rege et 
republica necessarium videtur. 2 Inst. 
625. That which ' seems necessary for the 
king and the state ought not to be said to 
tend to the prejudice of spiritual liberty. 

Non decet homines dedere causa non 
cognita. It is unbecoming to surrender men 
when no cause is shown. In re Washburn, 4 
Johns. ·Ch. (N. Y.) 106, 114, 8 A�. Dec. 548 ;  
Id., S Wheeler, Cr. Cas. (N. Y.) 473, 482. 

NON DECIMANDO. See DE NON DE
ODU.NDO. 

Non decipitur qui scit se decipl. IS 
COke, 60. He is not deceived who knows 
himself to be deceived. 

NON DEDIT. Lat. In pleading. He 
did not grant. The general issue in forme
don. 

NON.DELIVERY. Neglect, failure, or 
refusal to deliver goods, on the part ot a 
carrier, vendor, bailee, etc. 

. 

NON DETINET. Lat. He does not de
tain. The name of the general issue in the 
action of detinue. 1 Tidd, Pr. 645 ; Berlin 
Mach. Works v. Alabama CIty Furniture Co., 
112 Ala. 488, 20 South. 418. 

The general issue in the action of replevin, 
where the action is for the wrongful deten
tion only. 2 Burrill, Pr. 14. 

Non cUjferunt que conoordant 1"8; 
tametlli )lon ' in verbis Ilsdem.. Those 
things do not difrer ' which agree 1il substance, 
though not in the same wordS. lent. Oeilt. 
p. 70, case 82. '  

NON DIMISIT. L. Lat. He did not de
mise. A plea resorted to where a plaintitr 
declared upon a demise without stating th& 
indenture in an action of debt for rent. Also, 
a plea in bar, in replevin, to an avowry for 
arrears of rent, that the avowant did not 
demise. 

N�N.DIRECTION. Omission on the
part of a judge to properly instruct the jur7 
upon a necessary conclusion of law; 

NON DISTRINGENDO. A writ not to 
distrain. 

Non dubitatur, etsi specialiter vendi
tor evictionem non promiserit, re evlc
ta, ex empto competere actionem. It i9 
certain that, although the vendor has not 
given a special guaranty, an action ea: empt() 
lies against him, if the purchaser is evicted. 
Code, 8, 45, 6 ;  Broom, Max. 768. 

Non e:8i.cit aifectus nisi sequatur ef
fectus. The intention amounts to nothing 
unless the effect follow. 1 Rolle, 226. 

Non erit alia lex Romre, alia Athrenis, 
alia nunc, alia posthac ; sed et omnes 
gentes, . et omni tempore, · una lex, et 
sempiterna, et immortalis continebit. 
There w1ll not be one law at Rome, another 
at Athens ; one law now, another hereafter ; 
but one eternal and immortal law shall bind 
together all nations throughout all time. Cic. 
Frag. de Repub. lib. 3 ;  3 Kent, Comm. 1. 

Non est arctius vinculum inter hom
ines quam jusjurandum. There is n() 
closer [or firmer] bond between men than an 
oath. Jenk. Cent. p. 126, case 54. - . 

Non est certandum de regulis .furis. 
There is no disputing about rules of law. 

Non est consonum rationl, quod cog
nitio accessorii in curia christianitatia 
impediatur, ubi cognitio causre princi
palis ati forum ecclesiasticum noscitur 
pertinere. 12 Coke, 65. I t is unreasonabl& 
that _ the cognizance of an accessory matter 
should be impeded in an ecclesiastical court, 
when the cognizance of the prinCipal cause
is admitted to ·  appertain to an ecclesiastical 
court. 

Non est disputandum contra principia. 
negantem. Co. Litt. 343. We cannot dis
pute against a man who denies first prin
ciples. 

NON EST FACTUM. Lat. A plea by 
. way of traverse, which occurs in debt on 
bond or other specialty, and also in covenant. 
It denies that . the deed mentioned in the· 
declaration is the defendant's deed. Under 
this; tlie defendant may contend at the trial 
that the deed was never executed in point 
of fact ; but he caimot deny its val1dity m. 
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point of law. Wharton ; Haggart T. MOJ:gan, 
.G N. Y. 422, 55 Am. De.c. 850 ; Evans v. South
-ern Turnpi�e Co., 18 Ind. 101. 

The plea of . nan est factum is a denial of 
the execption of the instrument sued upon, 
and applies to notes or other instruments, al 
. well as deeds, and applies only when the ex
-ecution of the instl"ument is alleged to be 
the act of the party filing the plea, or adopt
-ed by him. Code Ga. 1882, § 3472. 
·-Special non est factum. A form of the 
plea of non eat factum, in debt on a specialty, 
liy whieh the defendant alleges that, although 
he executed the 'deed,. yet it is in law "not his 
deed," because of certain special circumstances 'which he proceeds to set out ; as, where he de-
livered the deed as an escrow, and it was turn
-ed over to the plaintiff prematurely or without 
performance of the condition. 

NON EST INVENTUS. Lat. He is not 
found. The sheritr's return to process re
quiring him to arrest the body of the de
fendant, when the latter is not found within 
his jurisdiction. It is often abbreviated "n. 
e. i.," or written, in English, "not found;' 
The Bremena v. Card (I). C.) . 38 Fed. 144. 

Non est justum aliquem antenatum. 
post mortem facere bastardum qui toto 
tempore vitre sure pro legitimo . habe
batur. It is not just to make an elder.-born 
a bastard after his death, who during his 
lifetime was accounted legitizqate. 12 Coke, 
44. 

Non est novum ut priores leges ad 
. posteriores trahantur. It is no new thing 

that prior statutes should give place to later 
ones. Dig. 1, 3, 36 ; Broom, Max. 28. 

Non est regula quin fallet. There is no 
rule but what may fail. Off. Exec. 212. 

Non est singulis concedendum, quod 
per magistratum publice possit :6.eri, ne 
occasio sit majoris tumultus faciendi. 
That is not to be conceded to private persons 
which can be publicly done by the magistrate, 
lest it be the occasion of greater tumults. 
Dig. 50, 17, 176. \ . 

Non ex opinionibus singulorum, sed ex 
eommuni usi, nomina ezaudiri debent. 
The names of things ought to be understood, 
not according to the opiniOns of individuals, 
but according to common usage. Dig. 33, 
10, 7, 2. 

Non facias malum, ut inde :6.at bonum. 
You are not to do evil, that good may be 
or result therefrom. 11 Coke, 74a; 5 Coke, 
80b. 

NON FECIT. Lat. He did not make it. 
A plea in an action of assumpsit on a promis
sory note. 3 Man. &: G. 446. 

NON FECIT VASTUM CONTRA PRO
BIBITIONEM. , He dM Dot commit waste 

against the prohibition. A plea to an actio. 
founded on a Writ of estrepement for waste . . 
3 Bl. Comm. 226, 227. 

NON B.2EO IN FCEDEBA VENI. I did 
not agree to these terms • 

Non impedit olausula derogatorla quo 
minus ad eadem potestate res dissol
vantur a qua oonstituuntur. A derogatory 
cIa use does not impede things from being 
dissolved by the saDie power by which they 
are created. Broom, Max. 27. 

NON IMPEDIVIT. Lat. He did not 
impede. The plea of the general issue in 
quare impedit. The Latin form of the law 
French "ne cli8turba paB." 

NON IMPLACITANDO ALIQUEM DE 
LIBERO TENEMENTO SINE BREVI. 
A writ to prohibit ba1lltrs, etc., from dis
training . or impleading . any man 

'
touching 

his freehold without the klng's writ. Reg. 
Orig. 171. 

Non in legendo sed , in intelligendo 
legis, consist�t. The Ia ws consist not in 
being read, but in being understood. 8 Coke, 
167a. 

NON INl"BEGIT CONVENTIONEM. 
Lat. He did not break- the contract. The 
name of a plea sometimes pleaded in the 
action .of covenant, and intended as a gen
eral issue, but held to be a bad plea ; there 
being, properly speaking, no general issue 
in that action. 1 Tidd,. Pro 356. 

NON-INTERCOURSE. 1. ,The refusal 
of one state or nation to have commercial 
dealings with another ; similar to an em
bargo, (q. 'V.) 

2. The absence of access, communication, 
or sexual relations between husband and 
wife. 

NON INTERFUI. I was not present. A 
reporter's note. T. Jones, 10. 

NON-INTERVENTION WILL. A term 
sometimes applied to a will which authorizes 
the executor to settle and distribute the 
estate without the intervention of the court 
and without giving bond. In re Macdonald's 
Estate, 29 Wash. 422, '69 Pac. 1111. 

NON. Lat. Not. The common particle 
of negation. 

NON-ABILITY. Want of ability to do 
an act in law, as to sue. A plea foundoo up
on such cause. Cowell. 

NON INTROMITTANT CLAUSE. In 
English law. , A clause of a charter of a 
�unicipal borough, whereby the borough 11 
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exempted from the jurisdiction of the jus
tices of the peace for the county. 

N O N  INTRO:&lITT�NDO, QUANDO 
BREVE PRlEOIPE IN OAPITE SUB. 
DOLE IMPETRATUR. A writ addressed 
to the justices of the bench, or ill eyre, com
manding them not to give one who, under 
color of entitling the king to land, etc., as 
holding of him in capite, had deceitfully olr 
tailled the writ called "prrecipe in capite," 
any benefit thereof, b'ut to . put him to his 
writ of right. Reg. Orig. 4. 

NON-ISSUABLE PLEAS. Those upon 
which a decision would not determine the 
action upon the merits, as a plea in abate
ment. 1 Chit. Archb. Pr. (12th Ed.) 249. 

NON-JOINDER. See JOINDER. 

NON JURIDIOUS. Not judicial ; not 
legal. Diu non Juridicu8 is a day on which 
legal proceedings cannot be had. 

NON-JURORS. In English law. Per
IOns who refuse to take the oaths, required 
by law, to support the government. 

Non jus ex! regula, sed regula t!X jure. 
The law does not arise from the rule (or 
maxim,) but the rule from the law. Tray. 
Lat. Max. 384. 

Non jus, sed seisina, facit Btipitem. 
Not right, but seisin, makes a stock: Fleta 
lib. 6, c. 2, I 2. It is not a mere right to 
enter on lands, but actual seisin, which 
makes. a person the root or ' 8tock ' from which 
all future inheritance by right of blood must 
be derived. 2 B1. Comm. 209, 312. See 
Broom, Max. 525, 527. 

NON-LEVIABLE. Not subject to be 
levied upon. Non-leviable assets are assets 
upon which an execution cannot ' be levied. 
Farmers' F. Ins. Co. v. Conrad, 102 ' Wis. 
387, 78 N. W. 582. 

Non Ucat quod dispendio Uoet. That 
I whIch may be [done only] at a IOS8 is not 
allowed [to be done.] The law does not per
mit or' , require the doing of an act which will 
result only in loss. The law forbids such 
recoveries whose ends are vain, chargeable, 
and unprofitable. Co. Litt. 1270. 

NON LIQUET. Lat. It is not clear. In 
the Roman \ courts, w;hen any of the judges, 
after the hearing of a cause, were not satis
fied that the case was made clear enough 
for them to pronounce a verdict, they were 
priVileged to signify this opinion by casting 
a ballot inscribed with the letters UN. L.," 
the abbreviated form of the phrase "non 
Uqvet/, 

, .O .... MAU,A'BLB. ' A  'term applied to all 
letter8' llIld  parcell whleh ue ))J 'iaw e%ebia� 

ed from transportation in the United States 
mailS, whether on account of the size of 
the package, the nature of its contents, its 
obscene character, or for other reasons. See 
U. S. v. Nathan (D. C.) 61 Fed. 936. 

N o'N MEROHANDIZANDA VICTU. 
ALIA. An ancient writ addressed to jus
tices of assize, to inquire whether the magis
trates of a town sold victuals in gross or by 
retail during the time of their being in office, 
which was contrary to an obsolete statute ; 
and to punish them it they did. Reg. Orig. 
184. 

NON MOLESTANDO. A writ that lay 
for a person who was molested contrary to 
the klng's protection granted to him. Reg. 
Orig . .  1B4. 

Non nasci, et natum mori, paria sunt. 
Not to be born, and to be dead-born, are 
the same. 

' 

NON-NEGOTIABLE. Not negotiable ; 
not capable of passing title or property by 
indorsement and delivery. 

Non obligat lex nisi promulgata. A 
law is not obligatory unless it be 'promul
gated. 

' Non ob�ervata forma, infertur adnul
latio actus. Where form is not observed, 
an annulling ot the act is inferred or fol
lows. 12 Coke, 7. 

NON OBSTANTE. Lat. Notwithstand
ing. Words anCiently used in public and 
private instruments, intended to preclude, 
in advance, any interpretation contrary to 
certain declared objects or purposes. Bur
rill. 

A , clause frequent in old En,glish statutes 
and letters patent, (so termed from its initial 
words,) importing a license frorp. the crown 
to do a thing which otherwise a person 
would be restrained by act of parliament 
trom doing. Crabb" Com. Law, 570 ; Plowd. 
501 ; Cowell. 

A power in the crown to dispense with 
the laws. in any particular case. ' ThiS

' 
was 

abolished by tke bill ot rights at the Revolu� 
tion. 1 Bl. Comm. 342. 
-Non obstante veredicto. Notwithstand .. 
ing the verdict. A ' judgment entered by order 
o'f court for the plaintiff, although there hu 
been a verdict for the det'endan1:.t is so called. 
German Ins. Co. v. Frederit!k, 5� Fed. 144, 7 
C. C. A. 122; Wentworth v. Wentworth, 2 
Minn. 282 (Gil. 238), 72 Am. Dec. 97 ; , Hill V4 
Ragland, 114 Ky. 209, 70 S. W. 634. 

Non oftioit conatua ni.i Bequatur ef
feotus. An attempt does not harm unless 
• consequence follow. 11 Ooke, 98. 

. N,O,N OJUT�AS. A , clause usually In
serted l� writs, of �xecution, iii England, di
l'eettng' the _herm '"not: to omit" to u�tt 
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the . writ by reason of· any Uberty, because 
theie are many l1berUes or dlstrictB in which 
the. sheri1f has no power to execute process 
unless he hu spe�ial authority. 2 Steph. 
Comm. 630. 

�, .OIl poteR rez patlaia I .... ... . , 
� et damno a1iorum� The kin, can· 
not, eonfer a favor on one subject which 
occasions injury and 1088 to others. a' ,Inst. 
236 ; Broom, Max. 6& 

NOD. omne damnum �ducit iDJuriam. 
It is not every loss that produces an injury. 
Bract. fol. 45b. 

Non omne quod Ucet honestum est. 
It is not everything which is permitted that 
18 honorable. Dig. 50, 17, 144 ; Howell �. 
Baker, 4 Johns. ch'. (N. Y.) 12l.. 

Non ommum quae a majoribus nostrls 
constituta II11D.t ratio reddi potesta • 
There cannot be given a reason for all the 
thinglil which have been established by our 
ancestors. Branch, Princ. ; 4 Coke, 78 ; 
Broom, Max. 157. 

NONPAYMENT. The neglect, failure, 
or refusal of payment of a debt or evidence 
of debt when due. 

NON-PERFORMANCE. Neglect, fall
ure, or refusal to do or perform an act stipu
lated to be done. Failure to keep the terms 
of a contract or covenant, in respect to acta 
or doings agreed upon. 

Non pertinet ad judicem secular,em 
cognoscere de tis quae Bunt mere Bpi
ritualia annexa. 2 Inst. 488. It belongs 
not to the secular judge to take cognizance 
of things which are merely spiritual. 

NON-PLEVIN. In old English law. De
fault in not replevying land in due time, 
when the same was taken by the king upon 
a default. The consequence thereof (loss of 
seiSin) was abrogated by St. 9 Edw. III. c. 2. 

NOll PONENDIS IN ASSISIS ET 
JURATIS. A writ formerly granted for 
freeing and discharging persons from serv
l�g on assizes and juries. Fitzh. Nat. Brev. 
165. 

Non possessori incumbit necessitas 
probandi possessiones ad se pertinere • 
.A. person in possession is not bound to prove 
that the possessions belong to him. Broom, 
Max. 714. 

Non potest adduci exceptio ejuB rei 
oujus petitur diBsolutio. An exception 
of the same thing whose avoidance is sought 
cannot be made. Broom, Max. 166. 

. Non potest probarl quod probatum' 
non relevat. 1 Exch. 91, 92. That cannot 
be proved which, if proved, is immaterial. 

Non potest quis sine brevi agere. No 
one can sue without a writ. Fleta, lib. 2, c-
13, I 4. A fundamental rule of old practice. 

Non poteBt rex subditum renitenteID 
onerare impositionibus. The king cannot 
load a subject with imposition against hiB 
co,nsent. 2 Inst. 61. 

Non potest vider! desisse habere, qui 
nunquam habuit. He cannot be considered 
as having ceased to have a thing who never 
had it. Dig. 50, 17, ' 208. 

NON PROSEQUITUR. Lat. It, in the 
proceedings in an action at law, the plain
tift neglects to take any of those steps which 
he ought to take within the time' prescribed 
by the practice of the court for that purpose, 
the defendant may enter judgment of non 
pros. against him, whereby it 18 adjudged 
that the plaintUr does not follow up (non 
prosequitur) his suit as he ought to do, and 
therefore the defendant ought to have judg
ment against him. Smith, Act. 96 ; Com. 
v. Casey, 12 .Allen (Mass.) 218 ; Davenport 
v. Newton, 71 Vt. 11, 42 '  At!. 108T ; Buena 
Vista Freestone Co. v. Parrish, 34 w. Va. 
652, 12 S. E. 817. 

NON QUIETA MOVERE. Lat. Not to 
disturb what 1s settled. A rule expressing 
the same principle as thRt of dare deci8is, 
(q. v.) 

Non quod dictum est, sed quod factum 
est inspicitur. Not what is said, but what 
is done, is regarded. . Co. Litt. 86a. 

Non refert an quis assensum suum 
praefert verbis, aut rebus ipsis et factis. 
10 Coke, 52. It matters not whether a man 
gives his assent by his words or ' by his actll 
and deeds. 

Non refert quid ex 8equipollentilm.. 
:liat. 5 Coke, 122. It matters not which ot 
[two} equivalents happen. 

Non refert quid notum sit judici, .1 
notum non sit in forma judicii. It mat
ters not what is known to a judge, if it be 
not known in judicial form. 3 BuIst. 115. 
A leading maxim of modern law and prac
tice. Best, Ev. Introd. 31, I 38. 

Non refert verbis an factis :lit ·revo
catio. Cro. Car. 49. It matters not whethj 
er a revocatiol! is made by words or deeds. 

NON-RESIDENCE. Residence beyond 
the limits of the particular jurisdiction. 

In eecle.iastical law. The absence ot 
spi;i'itual persons from their benefices. 
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II NON-RESmENT. One who Is not a 
R dweller within some jurisdiction in question ; 

not an inhabitant of the state of the forum. 
Gardner v. Meeker, 169 Ill. · 40, 48 N. E. 307 ; 
Nagel v. Loomis, 33 Neb. 499, 50 N. W. 441 ; 
Morgan v. Nunes, 54 Miss. 310. For the 

i distinction between "residence" and "domI
cile," see DOMICILE. 

NON .. RESIDENTIO PRO CLERICO 
REGIS. A writ, addressed to a bishop, 
charging him not to molest a clerk employed 
in the royal service, by reason of his non
residence ; in which case he is to be dis
charged. RQg. o rig. 58. 

Non respondebit minor nisi in causa 
dotts, et hoc pro iavore doti. 4 Coke, 71. 
A minor shall not answer unless in a cas. 
of dower, and this in favor of dower. 

NON SANE MENTIS. Lat. Of un
Bound mind. Fleta, lib. 6, Co 40, I 1. 

NON-SANE. As "sane," when applied to 
the mind, means whole, sound, In a health
ful state, "non-sane" -must mean not whole, 
not sound, not . in a healthful state ; that is, 
broken, impaired, shattered; infirm, weak, 
diseased, unable, either from nature or acci
dent, to perform the rational functions com
mon to man upon the objects presented to 
It. Den v. Vancleve, 5 N. J. Law, 589, 661. 
-Non-sane memory.- Unsound memory ; un
Bound mind. In re Beaumont, 1 Whart. (Pa.) 
52, 29 Am. Dec. 33; In re Forman's Will, 54 
Barb. (N. Y.) 286. 

NON SEQUITUR. Lat. It does not fol
low. 

K . .  lolent quae abundant vitiare 
Icripturas. Superfluities [things which 
abound] do not usually vitIate wrItings. Dig. 
ro, 17, 94-

Non lolum quid licet, led' quid est 
eonveniens, est considerandum; quia 
nihil quod est inconveJiiens est licitum.. 
Not only what Is lawful, but what is proper 
or convenient, is to be considered ; because 
nothing that is Inconvenient 18 lawful. Co. 
Litt. 66a. 

NON SOLVENDO PEOUNIAM: AD 
QUAM: CLERICUS MULCTATUR PRO 
NON-RESmENTIA. A writ prohibiting 
an ordinary to take a pecuniary mulct 
Imposed on a clerk of the sovereign for non
residence. Reg. Writ. 59. 

NON SUBMISSIT. Lat. He did not 
8ubmlt. A plea to an action of debt, on a 
bond to perform aD a ward, to the eirect that 
the 4eteI\dant did not submit to the arbltra-
Uo� 

, 

KOK 8m JUltIS. Lat. Not Ills own 
IlWlter. . TIaa opposite ;of atI4 I'""', (I. flo) 

NON SUM 'INFORMATUS. Lat. I am 
not informed ; I have not been instructed. 
The name of a species of judgment by de
fault, which is entered when the defendant'. 
attorney announces that he is not informed 
of any answer to be given by hini ; usually 
in pursuance of a previous arrangement be
tween the parties. 

NON-SUMMONS, WAGER OF LAW 
OF. The mode in which a tenant or de
fendant in a real action pleaded, when the 
summons which followed the original was \ 
not served within the proper time. 

Non temere credere est nervus ' sapi
entire. 5 Coke, 114. Not to believe rashly 
is the nerve of wisdom. 

NON TENENT INSIMUL. Lat. ID 
pleading. A plea to an action in .partition, 
by which the defendant denies that he and 
the plaintiff are joint tenants of the estate
in question. 

NON TENUIT. Lat. He did not hold. 
This is the name of a plea in bar in re
plevin, by which the plaintiff alleges that he 
did not hold in manner and form as averred, 
being given in answer to an avowry for rent 
in arrear. See Rosc. Real Act. 638. . 

NON-TENURE. A plea in a real action, 
by which the defendant asserts, either as to 
the whole or as , to some part of the land 
mentioned In the plaintiff's declaration, that 
he does not hold it. Pub. St. Mass. 1882,. 
p. 1293. 

NON-TERM. The vacation between two 
terms of a court. 

NON-TERMINUS. The vacation be
tween term and term, formerly called the 
time or days of the king's peace. 

NON-USER. Neglect to use. Neglect to 
use a franchise ; neglect to exercise an of
fice. 2 BI. Comm. 153. Neglect or omis
sion to use an ea,sement or other right. 3 
Kent, Comm. 448. A right acquired by use 
may be lost by n.on-user. 

NON USURPAVIT. Lat. He has not 
usurped. A form of traverse, in an action 
or proceeding against one alleged to have 
usurped an office or franchise, denyIng the 
usurpation charged. See Com. v. Cross Cut 
R. Co., 53 Pa. 62. 

No. valeblt felom. generatio, nee acl 
haereditatem paternam yel maternam; 
II autem ante feloDiam. generationem 
feceri't, ta1iI generatio lueoedit in haere
ditate patrill vel matria a quo .on .fll
erit felonla pezopetrata. 8 Coke, 41. The 
otrsprilll · Of a . telon cannot 8ucceed e1ther to 
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• maternal or paternal inheritance ; but, It 
he had offspring before the felony, such off-
spring may succeed as to the inheritance of 
the father or mother'. by whom the felony 
was not committed. 

NON VALENTIA AGERE. InabUity to 
IUe. 5 Bell, App. Cas. 172. 

Non valet con:8.rmatio, nisi i11e, quJ 
con:8.rmat, sit in possessione rei vel ju
ris unde fieri debet con:&.rmatio ; et eo
dem modo, nisi ille cui con:6.rmatio :8.t 
sit in possessio�e. Co. Litt. 295. Con
firmation is not valid unless he who confirms 
Is either in possession of the thing itself or 
of the right of which confirmation is to be 
made, and, in like manner, ' unless he to 
whom confirmation is made Is in possession. 

Non valet exceptio ejusdem rei cujus 
petitur dissolutio. A' plea of the same 
matter the dissolution of which is sought, 
Is not valid. Called a "maxim of law and 
common sense." 2 Eden, 134. 

Non valet impedimentum quod de jure 
non sortitur eflectum. 4 Coke, 31a. An 
Impediment which does not derive its effect 
from law is ot no force. 

Non verbis, sed ipsis rebus, leges Im
ponimus. Cod. 6, 43, 2. We impose laws, 
not upon words, but upon thipgB themselves. 

.N on videntur qui errant consentire. 
They are not considered to consent who 
commit a mistake. Dig. 50, 17, 116, I 2 ;  
Broom, 

, 
Max. 262. 

Non videtur oonsensum retinuisse st 
fluis ez prmscripto minantis aliquid 
lmmutavit. He does not appear to have 
retained consent, who has changed anything 
through menaces. Broom, Max. 278. 

Non vicletur perfecte cujusque id esse, 
quod ez casu auferri potest. That does 
not seem to be completely one's own which 
can be taken from him on occasion. Dig. 50, 
17, 139, 1. ' 

Non videtur quisquam id cap ere quod 
ei necesse est alii restitutere. Dig. 50, 
17, 51. ' No one is considered entitled to re
cover ' that which he must give up to another. 

Non videtur vim facere, qui ,jure s.o 
ntitur , et ordinaria actione experitnr. 
He is not deemed to use force who exercises 
his own right, and proceeds by ordinary 
action. Dig. 50, 17, 155, 1. 

NON VULT OONTENDERE. Lat. He 
(the defendant in a criminal case) w1ll not 
contest it. A plea legally equivalent to that 
or" guilty, being a variation of the form "nolo 

cont6'll48re," (q. "'.,) and sometimes abbre�. , 
ated "non "''Idt.'' 

NON.1E ET DEOIMlE. Payments made 
to the church, by those who were tenants ot 
church-farms. The tirst was a rent or duty 
for things belonging to husbandry ; the sec
ond was claimed in right of the church. 
Wharton. 

NONAGIUM, or NONAGE. A ninth 
part of movables 

'
which was paid to the 

clergy on the death of persons in their 
parish, and claimed on pretense of b.eing _ 

, tributed to pious uses. Blount. 

NONES: In the Roman calendar. The 
tifth and, in March, May, July, and October, 
the seventh day of . the month. So called 
because, counting inclusively, they were nine 
days from the ides. Adams, Rom. Ant. 355, 
357. 

NONFEASANOE. The neglect or failure 
of a person to do some act .which he ought 
to do. The tefm is not generally used to 
denote a breach of contract, but rather the 
failure to perform a duty towards the publie 
whereby some individual sustains special 
damage, as where a sheriff fails to execut. 
a writ. Sweet. See Coite v. Lines, 33 Conn. 
115 ; Gregor v. Cady, B2 Me. 131, 19 Atl. 
108, 17 Am. st. Rep. 466 ; Carr v. Kansas' 
City (C. C.) B7 Fed. 1 ;  Minkler v. State, 
14 Neb. 181, 15 N. W. 330 ; �llinois Cent. 
R. Co. v. Fo.ulks, 191 Ill. 57, ,60 N. E. 890 . 

NONNA. In old ecclesiastical law. A. 
nun. NonnU8, a monk. Spelman. 

NONSENSE. Unintelligible matter In a. 
wtltten agreement or will. 

NONSUIT. Not following up the cause ; 
failure on the part of a plaintiff to continue
the prosecution of his suit. An abandon
ment or renunciation of his suit, by a plain
tiff, either by omitting to ta� the next nec
essary steps, or voluntarily relinquishing 
the action, or pursuant to an order of the 
court. An order or judgment, granted upon 
the trial of a cause, that the plaintiff has 
abandoned, or shall abandon, the further 
prosecution of his suit. 

A voluntary nonsuit is one incurred by 
the plaintitr's own act or omission, and is a 
judgment entered against him as a conse
quence of his abandoning or not following 
up his cause, or being absent when his pres
ence is required. Sandoval v. Rosser, 86 
Tex. 682, 26 ,S. W. 933 ; Deeley v. Heintz, 
169 N. Y. 129, 62 N. Eo 158 ; Boyce v. Snow, 
88 Ill. App. 405. 

An involuntary nonsuit is one which takes' 
place when the plaint1tr fails to appear when 
his case Is before the court for trial or at 
the time when the jury are to del1ver their 
verdict, or when he has given no evidence 
on which a jury may find a verdict, or when 



NONSUIT 830 NOTARIUS 

N 
. bis case is put out of court by some adverse 

ruling which precludes a recovery. Boyce: v. ' 
Snow, 187 Ill. 181, 58 N. E. 403 ; Deeley v. 
Heintz, 169 N. Y. 129, 62 N. E. 158 ; Stults 
v. Forst, 135 Ind. 297, 34 N. E. 1125 ; Wil

liams v. Finks, 156 Mo. 597, 57 S. W. 732. 
A peremptory nonsuit is 'a compulsory or 

involuntary nonsuit, ordered by the court 
upon a total failure of the plaintiff to sub
stantiate his claim by evidence. Jacques v. 
Fourthman, 1?7 Pa. 428, 20 Atl. 802. 

NOOK OF LAND. In English la w. 
Twelve acres and a half. 

NORMAL. Opposed to exceptional ; that 
state wherein any body most exactly com
ports in all its parts with the abstract idea 
thereof, and is most exactly fitted to per
form its proper functions, is entitled "nor
mal." , 
-Normal law. A term employed by modern 
writers on jurisprudence to denote the law as it 
affects persons who are in a normal condition ; 
i. e., sui juris and sound in mind.-N ormal 
.chool. See SCHOOL. 

NORMAN FRENCH. The tongue in 
which several formal proceedings of state 
in England are still carried on. The lan
guage, having remained the same since the 
date of the Conquest, at which it was in
troduced into England, is very different from 
the French of this day, retaining all the pe
culiarities whiCh at that time distinguished 
every province from the rest... , A  peculiar 
mode of pronunciation (considered authentic) 
is handed down and preserved by the officials 
who have, on particular occasions, to speak 
the ton�e. Norman French was the language 
of English legal procedure till the 36 Edw. 
III. (A. D. 1362). Wharton. 

NORROY. In English law. The title of 
the third of the three klngs-at-arms, or pro
vincial heralds. 

NORTHAMPTON TABLES. Longevity 
and annuity tables compiled from bills ot 
mortality kept in All Saints parish, Eng
land, in 1735-1780. 

Noscitur a sociis. It is known from ita 
associates. 1 Vent. 225. The meanhlg of a 
'Word is or may be known from the accom
panying words. 3 Term R. 87; Broom, Max. ' 

. 688. 

Noscitur ex .octo, qui DOD oOgIlOlS
citur ex .e. Moore, ' 817. He who . cannot 
be known from himself may be known from 
his associate. 

" .  

NOSOOOMI. In '  the civil law. PersoDII 
who have the management and care ot hoe
pitals for pauperS. 

NOT' I'OUlQ)� These · words, ' IndOr&ed 
_ a  bW of' lndlctmentbY'a grarid.! j1Jt1,; Ila"" 

the same effect as the indorsement "Not • 
true bill" or "Ignoramus." 

NOT GUILTY. A plea of the gener&l 
issue in the actions of trespass and case and 
in criminal prosecutions. 

The form of the verdict .in criminal cas� 
where the jury acquit the prisoner. 4 Bl. 
Comm. 361. 

NOT GUILT� BY STATUTE. In Eng
lish practice. A plea of the general issue 
by a defendant in a civil action, when he 
intends to give special matter in evidence by 
virtue of some act or acts of parliament, in 
which case he must add the reference to such 
act or acts, and state whether such acts are 
public or otherwise. But, if a defendant 80 
plead, he will not be allowed to plead any 
other defense, without the leave of the court 
or a judge. Mozley & Whitley. 

NOT POSSESSED. A specia,l traverse 
used in an action of trover, alleging that de
fendant was not possessed, at the time of ac- ' 
tion brought, of the chattels alleged to have 
been converted Oy him. 

NOT PROVEN. A verdict in a ,Scotcb 
criminal trial, to the effect that the guilt 01 
the accused is not mad,e · out, though his in
nocence is not clear. 

NOT SATISFIED. A return sometimel 
made by sheriffs or constables to a writ of. 
execution; but it is not a technical formula, 
and is condemned by the courts as ambigu. 
ous and insufficient. See Martin v� Martine 
50 N. C. 346 ; Langford v. - Few, 146 Mo. 142-
47 S. W. 927, 69 Am. St. Rep. 606; Merrick 
v. Carter, 205 Ill. 73, 68 N. E. 750. 

NOT TRANSFERABLE. These words, 
when written across tlie face of a negotia
ble instrument. operate to destroy its ne
gotiability. Durr 'v. State, 59 Ala. 24. 

NOTA. Lat. In the civil law. A mark or 
brand put upon a person by the law. Mac
keld. Rom. Law, f 135. 

NOTlE. In civil and old European law. 
Short-hand characters or marks of contrac
tion, in which the emperors' secretarieS took 
down what they dictated. ,Spelman; Calvin. 

·NOTARIAL. Taken oy a notary ; per
formed by . a · notary in his oflici81 capacity ; 
belonittng to. a notary and evidencing his om
cial character, 8.8, a ·  notartal seal. 

, . NOTABI1J8. ' Lat. in KOm ... la .... .... 
draligbtBman; an ama�uensls ; a ahort-hand ' 
writer; one ' who , took notes of the proceed
inp ln·  the aenate · or a coUrt, or ,of what 'wu 
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'dIctated to hlm by anotJier; 'one who pre
�ared draughts of wills, conveyances; etc. 

ID old Englt.h law. A scribe or scrive
'ner who made short draughts ot writings 
and other instruments ; a notary. Cowell. 

NOTARY PUBLIO. A public officer 
whose function is to attest and certify, by 
his hand and official seal, certain classes ot 
documents, ' in order to give them ' credit and 
authenticity in foreign jurisdictions; to take 
acknowledgments of deeds and other convey
ances, and certify the same; and to ,  perform 
certain official acts, chiefly in commercial 
matters, such as the protesting of notes and 
bUls, the noting of foreign drafts, and marine 
protests in cases of loss or damage. See Kirk
sey v. Bates, 7 Por�. (Ala.) 531, 31 Am. Dec. 
722 ; First Nat. Bank v. German Bank, 107 
Iowa, 543, 78' N. W. 195, 44 L. R. A. 133, 
70 Am. St. Rep. 216 ; In re Huron, 58 Kan. 
152, 48 Pac. 574, 36 L. R. A. 822, 62 Am. 
St. Rep. 614; Bettman v. Warwick, 108 Fed. 
46, 47 O. C. A. 185. 

NOTATION. In English probate prac
tice, notation is the act of making a memo
randum of sOme special circumstance on a 
probate or letters of administration. ThuS, 
where a grant is made for the whole personal 
estate of the deceaSed within the United 
Kingdom, which can only be done in the case 
of a person dying domiciled in England, the 
fact of his having been so domiciled is noted 
on - the grant._ Coote, Probe Pro 36 ; Sweet. 

NOTE, 11. To make a brief written state
ment; to enter a memorandum ; as to note 
an exception. 
-Note a bill. When a foreign bill has been 
dishonored, it is usual for a notary public to 
present it again on , the same day, and, if it be 
not then paid, to make a minute, consisting of 
his initials, the day, month, and year, and rea
.on, if assi�ned, of ,non-payment. The makinl of this tnlnute is called "noting tlie bill. 
Wharton. 

NOTE, ft. An abstract, a memorandum; 
an informal statement in Writing. Also a 
negotiable promissory note. See BOUGHT 
NOTE ; N OTEB ;  ,JUDGMENT NOTE; PROMISSO
BY NOTJl; SOLD NOTE. 

-Note of a fine. In old conveyancing. One 
of the parts of a fine of lands, being an abstract 
of the writ of covenant, arid the concord ; ,  nam
ing the parties, the parcels of land; and the 
agreement. 2 Bl. Comm. 351.-Note of al
lowance. In English practice. This was a 
note delivered by a master to . a party to a 
cause, who alleged that there was error in law 
in the record and · proceedings, allowing him to 
bring error.-Note of hand. A popular name 
for a promissory note. Perry T. Maxwell, 17 
N. C. 496 ; Hopkins T. Holt, 9 Wis. 230.
Note of protest. A memorandum of the fact 
of protest, indorsed by th� notary upon the bill, 
at the _ time, to be afterwards written out at 
length.-Note or memorandum. The statute 
of frauds requires a "note or memorandum" of 
the particular transaction to be mad-e in writ
ing ang. signed. etc. By · this is generally un-

deriltood an informal minute or memorandu .. 
made on, the spot. See Clason T. Bailq, 1. 
Johns. (N. Y.) 492. • 

NOTES. In practice. IIemoranda made 
Iby a judge on a trial, as to the evidence ad
duced, and the pOints reserved, etc. A copy 
of the judge's notes may be obtained from 

'bis clerk. 
-

NOTHUS. Lat. In Roman law. A nat
ural child or a person of spurious birth. 

NOTICE. Knowledge ; informa.tion ; the 
result of observation, whether by the senses 
or the mind ; knowledge of the existence of 
a fact or state of affairs ; the means of 
knowledge. Used in this sense in such phras
es as "A. had Ilotice of the converSion," "a 
purchaser without notice of fraud," etc. 

Notice is either (1) statutory, i. 6., made 
rro by legislative enactment ; (2) actual, which 
brings the knowledge of a fact directly home to 
the party ; or (3) constructive or implied, which 
is no more than evidence of facts which raise 
such a strong presumption of notice that equity 
will not allow the presumption to be rebutted. 
Constructive notice may be subdivided into: 
(a) Where there exists actual notice of matter, 
to wh�h equity has added constructive notice 
of facts, which an- inquiry after !!Iuch matter 
would have elicited ; and (b) where there has 
been a designed abstinence from inq1,1iry for 
the very purpose of escaping notice. Wharton. 

In another sense, "notice" means infor
mation of an act to be done or required to be 
done; as of 8. motion to be made, a trial to 
be had, a plea or answer to be put in, costs 
to be taxed, etc. In this sense, "notice" 
means an advice, or written warning, in 
more or less formal shape, intended to ap
prise a person of- some proceeding in which 
his intereSts are involved, or Informing · him 
of some fact which it is his right to know 
and the duty of the notifying party to com
municate. 

Classi:6.cation. Notice is actual or con8truc
tive. Actual notice is notice expressly and 
actually �iven, and brought home to the party 
directly.! In distinction from notice inferred or 
imputea by the law on acount of the existence 
of means of knowledge. Jordan v. Pollock, 14 
Ga. 145; Johnson V. Dooly, 72 Ga. 297 ; Mol'
f!J v. Milliken, 86 Me. 464, 30 At!. 102 ; Mc:' 
Cray V. Clar, 82 Pa. 457 ; Brinkman V. Jones, 
44 Wis. 498; White v. Fisher, 77 Ind. 65, 40 
Am. Rep. 287 ; Clark v. ' Lambert, 55 W. Va. 
512, 47 S. E. 312. Constructive notice is in
formation or knowledge of a fact imputed by 
law to a person, (although he may not actually 
have it,) because h� could have discovered -the 
fact by proper diligence, and his situation was 
such as to cast upon him the duty of inquiring 
into it. Baltimore v. Whittington, 78 Md. 231, I 
27 Atl. 984 ;  Wells v. Sheerer, 78 Ala. 142; 
Jordan v. �ollock .. 14 Ga. 145 ; Jackson v. 
Waldstein (Tex. Clv. App.) 27 S. W. 26 ; Acer 
T. Westcott, 46 N. Y. 384, 7 Am. Rep. 355. 
Further as ' to the distinction between actual 
and constructive notice, see Baltimore V. Whit
tington, 78 Md. 231, 27 Atl. 984 : Thomas V. 
Flint, 123 Mich. 10, 81 N. W. 936, 47 L. R. 
A. 499 ; Vaughn T. Tracy, 22 Mo. 420. 

Notice ' is also further classified as u:ptreIttJ OJ' 
implied. Express notice embraces not only 
knowledge, but also that which i. communicated 

( 
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I 
by direct information, either written or oral, 
from those who are cognizant of the fact com
municated. Baltimore T. Whittington, 78 Md. 
231, 27 Atl. 984. Implied notice is one of the 
varieties of actual notice (not constructive) and 
is distinguished from "express" actual notice. 
It is notice inferred or imputed to Ii. party by 
reason of his knowledge of facts or circum
stances collateral to the main fact, of such a 
character as to put him upon inquiry, and 
which, if. the inquiry were followed up with 
due diligence, would lead him definitely to the 
knowledge of the main fact. Rhodes v. Outcalt, 
48 Mo. 370; Baltimore v. Whittington, 78 Md. 
231, 27 Atl. 984; Wells v. Sheerer, 78 Ala. 147. 
Or as otherwise defined, implied notice may be 
said to exist where the fact in question lies 
open to the knowledge of the party, so that 
the exercise of reasonable observation and 
watchfulnss would not fail to apprise him of it, 
although no one has told him of it in so many 

I words. See Philadelphia .... Smith (Pa.) 16 
Atl. 493. 

Other compound and descriptive terms. 
.....Judicial notice. The act by which a court, 
in conducting a trial, or ' framing its decision, 
will, of its own motion, and without the pro
duction of evidence, recognize the existence and 
truth of certain facts, having a bearing on the 
controversy at bar, and which, from their na
ture, are not properly the subject of testimony, 
er which are universally regarded as establish
ed by common notoriety, e. g., the laws of , the 
state, international law, historical events, the 
constitution and course of nature, main geo
graphical feature�. etc. North Hempstead v. 
Gregory, 53 App. VIV. 350, 65 N. Y. Supp. 867 ; 
State v. Main, 69 Conn. 123, 37 Atl. 80, 36 L. 
R. A. 623, 61 Am.. St. Rep. 3O.-Legal notice. 
Such notice as is adequate in point of law ; 
such notice !1s the law requires to be given for 
the specific purpose or in the particular case. 
See Sanborn v. Piper, 64 N. H. 335, 10 Atl. 
680 ; People's Bank v. Etting, 17 Phila. (Pa.) 
235.-Notice, averment of. In pleading. 
The allegation in a pleading that notice has been 
given.-Notice in lieu of service. In lieu 
of personally serving a writ of summons (or 
ether legal process,) in English practice, the 
court occasionally allows the plaintiff (or other 
party) to give notice in lieu of service, such no
tice being such as will in all probability reach 
the party. This notice is peculiarly appropriate 
in the case of a foreigner out of the jurisdiction, 
whom it is desired to serve with a writ of sum .. 
mons. Sweet.-Notice of action. When it i. 
intended to sue certain particular individuals, 
as in the case of actions against justices of the 
peace, it is necessary in some jurisdictions to 
give them notice of the' action some time. before. 
-Notice of appearance. See ApPEABANCE. 
-Notice of dishonor. See DISHONOB.-No-
tice of lis pendens. See LIS PENDENS.
Notice of protest. See PROTEST.-N otice of 
judgment. It is required by statute in sev
eral of the states that the party for whom the 
verdict in an action bas been given shall serve 
upon the other party or his attorney a written 
notice of the time when judgment is entered. 
The time allowed for taking an appeal runs 
from such notice.-N otice of motion. A no
tice in writing, entitled in a cause, stating that, 
on a certain day designated, a motion will be 
made to the court for the purpose or object 
stated. Field v. Park, 20 ·Johns. (N. Y.) 140. 
-Notice of trial. A notice given by one of 
the parties in an action to the other, after aD 
issue has been reached, that he intends to bring 
the cause forward for, trial at the next term ol 
the court.--Notice to admit. In the. practice 
·of the English high court, either party to all 
action may call , on, the other party by notic. 
to ' admit the enstence and , execution : of an, 

-document, iD order to sa,ve the expense of prov
iDg it · at the trial ; and the . pa,11Y. refusing � 
acllnit mut be-.r the costa of P_�VIP' i� \1ril� 

the judge certifies that the refusal to admit wa,. 
reasonable. No costs of proving a document wilt 
in general be allowed, unless such a notice ill 
given. Rules of Court, xxxii. 2 ;  Sweet.-No
tice to plead. This is a notice which, in the 
practice of some states, is prerequisite to the 
taking judgment by default. It proceeds from 
the plaintiff, and warns the defendant that he 
must plead to the declaration or complaint with
in a prescribed time.-Notice to produce. In 
practice. A notice in writing, given in an ac
tion at law, requiring the opposite ' party to pro
duce a certain described paper or document at 
the trial. Chit. Archb. Pro 230 ; 3 Chit. Gen. 
Pro 834.-Notice to quit. A written notice 
given by a landlord to his tenant. stating that 
the former desires to repossess , himself of the 
demised premises, and that the latter is requir
ed to quit and remove from the same at a time 
designated, either at the expiration of the term, 
if the tenant is in under a lease, or immediately, 
if the tenancy is at will or by sufferance. , The 
term is also sometimes applied to a written no
tice given by the tenant to the landlord, to the 
effect that he intends to quit the demised prem
ises and deliver possession of the same on a day 
named. Gamer v. Hannah, 6 Duer (N. Y.) 270 ; 
Oakes v. Munroe, 8 Cush. (Mass.) 287.-Per
.ona! notice. Communication of notice oral
ly or in writing (according to the circumstan
ces) directly to the person affected or to be 
charged, as distinguished from constnlCtive or 
implied notice, and also from notice imputed to 
him because given to his agent or representa
tive. See Loeb v. Huddleston, 105 Ala. 257, 
16 South. 714 ; Pearson v. Lovejoy, 53 Barb. 
(N. Y.) 407.-Presumptive notice. Im�lied 
actual notice. The difference between ' pre
sumptive" and "constructive" notice is that the 
former is an inference of fact which is capable 
of being explained or contradicted, while the 
latter is a conclusion of law which cannot be 
contradicted. Brown T. Baldwin, 121 Mo. 1� 
25 S. W. 858 ; Drey .... Doyle, 99 Mo. 459, 1:.::1 
S. W. 287 ; Brush v. Ware, 15 Pet. 98, 10 L. 
Ed. 672.-Publio notice. Notice given to the 
public ' generally, or to the entire community, 
or to all whom it may concern. See Pennsyl
vania Training School v. Independent Mut. F. 
Ins. Co., 127 Pa. 559, 18 Atl. 392.-Reason
able notice. Such notice or information of a 
fact as may fairly and pro�erly be expected or 

, required in the particular CIrcumstances. Ster
ling Mfg. Co. v. Hough, 49 Neb. 61� 68 N. W. 
1019 ; Mallory T. Leiby, 1 Kan. 102. 

NOTIFY. , In legal proceedings, and lB 
respect to public matters, ' this word is gen
erally, it not universally, used as importinl 
a notice given by ·some person, whose duty 
it was to give it, in some manner prescribed, 
and to some person entitled to receive it, or 
be notified. Appeal of Potwine, 31 Conn. 
384. 

NOTING. As soon as a notary has made 
presentment and demand of a blll of e;x
change, or at some ,seasonable hour of the 
same day, he makes a minute on the blll, 
or on a ticket atta�hed thereto, or in hie 
book of registry, consisting of his initials, the 
month, day, and' year, the refusal of· accept
ance or payment, the reason, it any, assigned 
for such refusal, and his charges of protest. 
This is the preliminary step towards the pro
teSt, and is called ·�ot1nIo" · 2 Daniel, Neg. 
lut. ' .' 939. 

J!(OTIO. Lat. In the �vn law. The 
ppwer o( hearin, and trying, " ma�ter . 01 
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fact ; the power or authority ot a J'IJ,de�; 
the power ot hearing causes and ot pronounc

, ing sentence, without any degree of jurisdic
tion. calvin. 

NOTITIA. Lat. Knowledge; informa
Uon ; intel11gence; notice. 

Notitia dicltur a n9sce.ndo ; et notitta 
.-on deb!'Jt claudicare. Notice is named 
from a knowledge being had ; and notice 
ought not to halt, [i. e., be imperfect.] 6 
Coke, 29. 

NOTORIAL. The Scotch form ot "nota
rial," (q. v.) Bell. 

NOTORIETY. The state of being noto
rious or universally well known. 
-Proof by notoriety. In Scotch law, dis
pensing with positive testimony as to matters 
of common knowledge or general notoriety, the 
Bame as the "judiCial notice" of English and 
American law. See NOTICE. 

NOTORIOUS. In the law of evidence, 
ma tters deemed notorious do not require to 
be proved. There does not seem to be any 
recognized rule as to what 'matters are deem
ed notorious. Cases have occurred in which 
the state of society or public feeling has been 
treated as notorious ; e. , g., during times ot 
sedition. Best, Ev. 354; Sweet. 
-Notorious insolvency. A condition of in- ' 
solvency which is generally known throughout 
the community or known to the general class 
of persons with whom the insolvent has busi
ness relations.-N otorious possession. In the 
rule that a prescriptive title must be founded 
on open and "notorious" adverse possession, 
this term 'means that the possession or character 
of the holding must in its nature possess such 
elements of notoriety that the owner may be 
presumed to have notice of it and of its extent. 
Watrous v. Morrison, 33 Fla. 261, 14 South. 
805, 39 Am. St. Rep. 139. 

NOTOUR. In Scotch law. Open; no
torious. A notour bankrupt is, a debtor who, 
being under diligence Iby horning and caption 
of his creditor, retires to sanctuary or ab
Iconds or defends by force, and is afterwards 
found insolvent by the court of session. Bell. 

Nova constitutio futuris formam Im
ponere debet non prreteritis. A new state 
of the law ought to affect the future, not 
the past. 2 .  Inst. 292 ; Broom, Max. 34, 37. 

NOVA OUSTUMA. The name of an im
position or duty. See ANTI QUA CUSTUYA. 

NOVA STATUTA. New statutes. An 
appellation sometimes given to the statutes 
which have been passed since the beginning 
of the reign of Edward III. 1 Steph. Comm. 
IS. 

NOVlE NARRATIONES. New counts. 
The collection called "Novce Narrationea" 
contains pleadings in actions during the reign 
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ot Edward III. It consists principally of dec
larations, as the title imports; but there are 
sometimes pleas and subsequent pleadings. 
The Articuli ad, Novas Narrationes is usual
ly subjoined to this little book, and is a small 
treatise on the method ot pleading. It first 
treats of actions and courts, and then goes 
through each particular writ, and the decla
ration upon it, accompanied with directions, 
and illustrated by precedents. 3 Reeve, Eng. 
Law, 152 ; Wharton. 

NOVALE. Land newly plowed and con
verted into tillage, and which has not been 
tilled before within the memoI;y of man ; also 
fallow land. 

NOVALIS. In the civil law. Land th�t 
rested a year after the first plowing. Dig. 
50, 16, 30, 2. 

Novatio non prresumitur. Noyation is 
not presumed. Halk. Lat. Max. 109. 

' 

NOVATION. Novation is the substitu
tion of a new debt or obligation for an exist
ing one. Civ. Code Cal� § 1530 ; Civ. Code 
Dak. § 863 ; Hard v. Burton, 62 vt. 314, 20 
AU. 269 ; McCartney T. Kipp, 171 Pa. 644, 33 
Atl. 233 ; McDonnell v. Alabama Gold L. 
Ins. Co., 85 Ala. 401, 5 South. 120 ;  Shafer'S 
Appeal, 99 Pa. 246. 

Novation is a contract, consisting of two 
stipulations,--one to extinguish an existing 
obligation ; the other to substitute a new one 
'in its place. Civ. Code La. art. 2185. 

The term was originally a technical term 
of the civil iaw, but is now in very general 
use in English and American jurisprudence. 

In the civil law, there are thr� kinds of nova
tion : (1) Where the debtor and creditor remain 
the same, but a new debt takes the place of the 
old one ; (2) where the debt remains the same, 
but a new debtor is substituteq ; (3) where the 
debt and debtor remain, but a new creditor ill 
substituted. Adams v. Power, 48 Miss. 451. 

NOVEL ASSIGNMENT. See NEW As
SIGNMENT. 

NOVEL DISSEISIN. See ASSISE OJ' 
NOVEL DISSEISIN. 

NOVELLlE, (or NOVELLlE OONSTI. 
TUTIONES.) New constitutions ; generally 
translated in English, "Novels." The Latin 
name of those constitutions which were is
sued by Justinian after the publication of 
his Code ; most of them being originally 
written in Greek. After his death, a col
lection of 168 Novels was made, 154 of which 
had been issued by Justinian, and the rest 
by his successors. These were afterwards 
included in the Oorp'U8 Juris Oivilis, (q. v.,) 
and now constitute one of its four prin
cipal divisions. Mackeld. Rom. Law, § 80 ;  
1 Kent, Comm. 541. 

' 

NOVELLlE LEONIS. The ordinances of 
the Emperor Leo, which were made from 

( 
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N 
the year 887 till the year 893, are so called. 
These Novels changed many rules of the Jus
tinian law. This collection contains 113 Nov
els, written originally in Greek, and after
wards, in ·1560, translated into Latin by Agil
reus. Mackeld. Rom. Law, I 84. 

NOVELS. The title given in EngUsh to 
the New Constitutions (NoveZZ(E ConsUtu
tiones) of Justinian and his successors, now 
forming a part of the Corpus Juris Civilis. 
See NoVELL&. 

NOVELTY. An objection to · a patent 
or claim for a patent on the ground that the 
invention is not new or original is called a:tl 
objection "tor want of novelty." 

NOVERCA. Lat. In the civil law. A. 
step-mother. 

NOVERINT UNIVERS'I PER PRlE. 
SENTES. Know all men Iby these presents. 
Formal words used at the commencement 
of deeds of release in the Latin forms. 

NOVI OPERIS NUNCIATIO. Lat. De
nunciation of, or protest against, a new 
work. This Wl).S a species of remedy in the 
civil law, available to a person who thought 
his rights or his property were threatened 
with injury by the act of his neighber in 
erecting or demolishing any structure, (which 
was called a " new work." In such case, he 
might go upon the ground, while the work 
was in progress, and publicly protest against 
or forbid its completion, in the preseJ;lce of 
the workmen or of the owner or his repre
sentative. 

NOVIGILD. In Saxon law. A pecun
Iary satisfaction for an injury, amounting to 
nine times the value of the thing for which 
It 'was paid. Spelman. ' 

NOVISSIMA RECOPILACION� (Lat
est Compilation.) The title of a collection ot 
Spanish law compiled by order of Don Oarlo. 
IV. in 1805. 1 White, Recap. 355. 

NOVITAS. Lat. Novelty ; newness ; a 
new thing. 

Nontas DOD tam utWtate prodest 
quam Dovitate perturbate A novelty does 
not benefit so much by its utility as it dIs
turbs by its novelty. Jenk. Cent. p. 167, 
case 23. 

NOVITER PERVENTA, or NOVITER 
AD NOTITIAM: PERVENTA. In ecclesi
Rstical procedure. Facts "newly come" to 
the knowledge of a party to a cause. Leave 
to plead facts fi01Jlter perventG is generally 
given, in a proper case, even aftet: the plead
ings are closed. PhUUm. IDee. Law, 1257 ; 
Roi. Ece. . Law, 723. 

NOVODAMUS. In old Scotch law. (We 
give anew.) The name given to a charter, 
or clause in a charter, granting a renewal ot 
a right. Bell. 

Novum judicium DOD dat Dovum jus, 
sed declarat alitiquum ; quia judicium 
est juris d,ictum et per judicium. jus est . 
Doviter revelatum quod diu fuit vela
tum. A new adjudication does not make a 
new law, but declares the old ; because ad
judication is the . utterance of the law, and 
by adjudication the law is newly revealed 
which was for a long time hidden. 10 Coke, 
42. 

NOVUM OPUS. Lat. In the civil law. 
A new work. See NoVl OPERIS NUNCIATIO. 

NOVUS HOMO. Lat. A new man. ·Tbis 
term is applied to a man who has be�n par
doned of a crime, and so made, as it were, 

' a  "new man." 

NOXA. Lat. In the civil law. This 
term denoted any damage or injury done to 
persons or property by an unla wfnl act com
mitted by a man's slave or animal. An ac
tion for damages lay against the master or 
owner, who, however, might escape further 
responsibility by delivering up the offending . 
agent to the party injured. "Noxa" was al
BO used as the deSignation of the offense 
committed, and of its punishment, and some
times of the slave or animal doing the dam
age. 

Noxa sequitur caput. The injury [I. e., 
liability to make good an injury caused by a 
slave] follows the head or person, [i. e., at
taches to his master.] Heinecc. Elem. 1. 4, 
t. 8, § 1231. 

NOXAL ACTION. An action for dam
age done by slaves or irrational animals. 
Sandars, Just. Inst. (5th Ed.) 457. 

NOXALIS ACTIO. Lat. In the civil 
law. An action which lay against the mas
ter of a slave, for some offense (as theft or 
robbery) committed or damage or injury 
done by the slave, which was called "noiCa." 
Usually translated "noxal action." 

NOXIA. Lat. In the civil law. An 
offense committed or damage done by a 
slave. lnst. 4, 8, /�. ' 

NOXIOUS. Hurtful ; offensive ; offensIve 
to the smell. Rex v. WhIte, 1 Burrows, 837. 
The word "noxious" includes the complex 
Idea both of insalubrity and otrenslveness. 
Id. 

NUB ILlS. Lat. In the civil law. Mar
riageable ; one who Is of a proper age to be 
married. 

NUCES CO.LLIGERE. Lat. To collect 
Duts. �hls WaB forIlleriy one of the . woru 
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or services Imposed by lords upon their in
terior tenants. Paroch. Antlq. 495. 

Nuda. pactio obligationem noD. parit. 
.A. naked agreement [i. e., without consid
eration] does not beget an obligation. Dig • 
.z, 14, 7, 4 ;  Broom, Max. 746. 

NUDA PATIENTIA. Lat. Mere suf
ferance. 

NUDA POSSESSIO. Lat. ' Bare or mere 
possession. 

NUida ratio et nuda pactio non ligant 
aliquem debitorem. Naked reason and 
naked promise do not bind any d�btor. Fle
ta, 1. 2, c. 60, § 25. 

NUDE. Naked. Thls word is applled 
metaphorically to a variety of subjects to 
indicate that they are lacking in some essen
tial legal requisite. 
-Nude contract. One made without any 
consideration ; upon which no action will lie, 
ill conformity with the maxim Olea; nullo paoto 
non orit1lll" actio." 2 Bl. Comm. 445.-Nude 
matter. A bare allegation of a thing done, 
unsupported by evidence. 

NUDUM PACTUM. Lat. A naked 
pact ; a bare agreement ; a promise or un
dertaJdng made without any consideration 
tor it. Justice v. Lang, 42 N. Y. 493, 1 Am. 
Rep. 576 ; Wardell v. Williams, 62 Mich. 50, 
28 N. W. 800, 4 Am. St. Rep. 814. 

Nudum pactum est ubi nulla IlUbest 
causa prreter conventionem ; sed ubi sub- I 
est causa, :fit obligatio, et parit action
em. A naked contract is where there is no 
consideration except the agreement ; but, 
where there is a consideration, it becomes an 
obligation and gives a right of action. Plowd. 
309 ; Broom, Max. 745, 750. 

Nudum pactum ex quo non oritur ac
tio. Nudum pactum is that upon which 
no action arises. Cod. 2, 3, 10 ; Id. 5, 14, 1 ;  
Broom, Max. 676. 

NUEVA RECOPILACION. (New Com
pilation.) The title of a code of Spanish 
law, promulgated in the year 1567. Schm. 
Civll' Law, IlltrOd. 79-81. 

NUGATORY. Futile ; ineffectual ; in
valid ; destitute of constraining force or vi
tality. A legislative act may be "nugatory". 
because unconstitutional. 

NUISANCE. Anything that unlawfully 
worketh hurt, inconvenience, or damage. 8 
Bt Oomm. 216-

That class of wrongs that arise trom the 
unreasonable, unwarrantable, or unlawful 
URe by a person of his own property, either 
real or personal. or from his own improper, 

indecent, or unlawful personal conduct, worl:· 
lng an obstruction of ' or injury to the right 

. of another or of the public, and producing 
such material annoyance, inconvenience, dis
comfort� or hurt that the law will presume 
a consequent damage. Wood, Nuis. I 1. 

Anything which is injurious to health, or is 
indecent or ' offensive to the senses, or an ob
struction to the free use of property, so as to 
interfere with the comfortable enjoyment of 
lite or property, or unlawfully obstructs the 
free passage or use, in the customary manner, of 
any navigable lake or river, bay, stream, canal, 
Ol' 'basin, or any public park, square, street, 
or highway, is a niusance. Civ .. Code Cal. § 
.3479. And see Veazie v. Dwinel, 50 Me. 479 ; 
People v. Metropolitan Tel. Co., 11 Abb. N. 
C. (N. Y.) 304 ; Bohan v. Port Jervis Gaslight 
Co., 122 N. Y. 18, 25 N. E. 246, 9 L. R. A. 
711 ; Baltimore & P. R. Co. v. Fifth Bap
tist Church, 137 U. ,�. 568, 11 Sup. Ct. 185, 
34 L. Ed. 784 ; Id.. lOS. U. S. 317, 2 Sup. 
Ct. 719, 27 L. FA. 739 ; Cardington .... Fre'd
erick, 46 Ohio St. 442, 21 N. E. 766 ; Gifford 
.... Hulett, 62 Vt. 342, 19 .Atl. 230 ; Ex parte 
Foote, 70 Ark. 12, 65 S. W. 706, 91 Am. St. 
Rep. 63; Carthage v. Munsell, 203 Ill. 474, 
67 N. ID. 831 ; Northern Pac. R. Co. v. Whalen, 
149 U. S. 157, 13 Sup. Ct. 822, 37 L. Ed. 
686 ; Phinizy v. City Council of Augusta, 47 
Ga. 266; Allen v. Union Oil Co., 59 S. C. 571, 
88 S. E. 274. 

Classi:flcation. Nuisances are commonly 
classed as public and private, to which is some
times added a third class called mia;ed. A pub
lic nuisance is one which affects an indefinite 
number of persons, or all the residents of a 
particular locality, or all people coming within 
the extent of its range or operation, although 
the extent of the annoyance or damage inflict
ed upon individuals may be unequal; and hence, 
though only a few persons may be actually 
injured or annoyed at any given time, it is 
none the less a public nuisance if of such 
a character that it must or will injure or an
noy all that portion of the general public which 
may be compelled to come into contact with it, 
or within the range of its influence. See Burn
ham v. Hotchkiss, 14 Conn. 317 ; Chesbrough 
.... Oom'rs, 37 Ohio St. 508 ; Lansing v. Smith, 
4, Wend. (N. Y.) 30, 21 Am. Dec. 89; Nolan 
.... New Britain, 69 Conn. 668, 38 Atl. 703 ; 
Kelley v. New York, 6 Misc. Rep. 516, 27 N. 
Y . .supp. 164 ; Kissel v. Lewis, 156 Ind. 233, 
59 N. E. 478 ; Burlington v. Stockwell, 5 Kan. 
App. 569, 47 Pac. 988 ; Jones v. Chanute, 63 
Kan. 243, 65 Pac. 243 ; Civ. Code Cal. § 3480. 
A private nuisance was originally defined as 
anything done to the hurt or annoyance of the 
lands, tenements" or hereditaments of another. 
3 Bl. Comm. 216. But the modern definition 
includes any wrongful act which destroys or 
deteriorates the property of another or inter
feres with his lawful use or enjoyment thereof, 
or any act which unlawfully hinders him in the 

, enjoyment of a common or public right and 
causes him a special injury. Therefore, al
though the ground of distinction between pub
lic and private nuisances is still the injury tG 
the community at large or, on the other han�, 
to a single individual, it is evident that the 
same thing or act may constitute a public nui
sance and at the same time a private nuisance, 
being the latter all to any person who sustains 
from it, in his person or property, a special 
injury different from that of the general pub
lic. See Heeg v. Licht, 80 N. Y. 082, 36 Aln.. 
Rep. 654 ; Baltzeger v. Carolina Midland :a
Co., 54 S. C. 242, 32 . S. m. 358l.. 71 Am . .  S,t. 
Rep. 789 ; Kavanagh v. Barber, liS1 N. Y. 211. 
30 N. E. 235, 15 L. R. A. 689- Haggart T. 

- Stehlin, 137 Ind. 43, 35 N. El 997, 22 L. R. A. 
577 ; Dorman v. Ames. 12 l\finn. 461 (Gil. 847) ; 
Ackerman v. True, 175 N. Y. 353. 67 N. l\ 

( 
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629; Kissel T. Lewis, 156 Ind. 233, 59 N. E. 
478 ; Willcox v. Hines, 100 Tenn. 538, 46 S. 
W. 297, 41 L. R. A. 278, 66 Am. 'St. Rep. 770. 
A mixed nuisance is ,of the kind last described ; 
that is, it is one which is both public and pri
Tate in its effects,-public because it injures 
many persons or all the community, and private 
in that it also produces special injuries to 
private rights. Kelley ' v. New York, 6 Mise. 
Rep. 516, 27 N. Y. Supp. 164-

Other compound and descriptive terms. 
-Actionable nuisance. See ACTIONABLE.
Assize of nuisance'. In old practice, this was 
a judicial writ directed to the sheriff of the 
county in which a nuisance existed, in which it 
was stated that the party injured complained 
of some particular fact done ad nocumentum 
liberi tenementi sui, (to the nuisance of his 
freehold,) and commanding the sheriff to ' sum
mon an assize (that is, a jury) to view the 
premises, and have them at the next commis
sion of assizes, that justice might be done, etc. 
3 Bl. Comm. 221.--Common nuisance. One 
which affects the public in general, and not 
merely some particular person ; a public nui
sance. , 1  Hawk. P. C. 197.--Continuing nui
sance. An uninterrupted or periodically re
curring nuisance ; not necessarily ' a  constan.t 
or unceasing injury, but a nuisance which oc-
curs so often and ' is so necessarily an incident 
of the use of property co:rnplained of that it 
can fairly be said to be continuous. Farley v. 
Gaslight Co., 105 Ga. 323, 31 S. E. 193.:'-'Nui
sance per l!Ie. One which constitutes a nui
sance at all times and under all circumstances, 
irrespective of locality or surroundings, as, 
things prejudicial to public morals or dangerous 
to life or injurious to public rights ; distin
guished from things declared to be nuisances 
by statute, and also f�om things which consti
tute nuisances only wnen considered with ref
erence to their particular location or other in
dividual circumstances. Hundley v. Harrison, 
123 Ala. 292, 26 South. 294 ;  Whitmore T. 
Paper Co., 91 Me. 297, 39 Atl. 1032, 40 L. R. 
A. 377, 64 Am. ,St. Rep. 2'29; Windfall Mfg. 
Co. v. Patterson, 148 Ind. 414, 47 N. E. 2, 87 
L. R. A. 381, 62 Am. 'St. Rep. 532. 

NUL. No ; none. A law French nega
tive , particle, commencing many phrases. 
-Nul agard. No award. The name of a plea 
in an action on an arbitration bond, by which I 
the defendant traverses the making of any 
legal award.-Nul disseisin. In pleading. No 
disseisin. A plea of the general issue in a 
real action, by which the defendant denies that 
there was any disseisin.-Nul tiel corpora- , 
tion. No such corporation [exists.] The form 
of a plea denying the existen� 'of an alleged 
corporation.-Nul tiel record. No such record. 
A plea denying the existence of any ludl rec
ord as that alleged by the plaintiff. It is the 
general plea in an action of debt on a judg
ment. Hoffheimer v. Stiefel, 17 Misc. Rep. 
236; 39 N. Y. Supp. 714.-Nul tort. In plead
ing. A plea of the general issue to a real aeo. 
tion, 'by which the defendant denies that he 
committed any wrong.-Nul waste. No waste. 
The name of a plea in an action of waste, 
denying the , committing of waste, and form
ing the general issue. 

Nul charter, nul vente, ne nul done 
vault perpetualment, si Ie donor n'est 
seise at temps de oontracts de deuz 
droits, so. del droit de posl!lession et del 
droit de propertie. , Co. Litt. .266. No 

, grant, no sale, no gift, Is valid forever, un
less the donor, at the time of the contract, is 
seised of two rights, namely, the right of 
possesslon, and the ·' right of propertJ. 

Nul ne doit s'enrichir ami: depens des 
autres. No one ought to enrich himself a.t 
the expense of others. 

Nul prendra advantage de son tort 
demesne. ' No one shall take advantage of 
his own wrong. 2 Inst. 713 ; Broom, Max. 
290. 

Nul lans damage avera error ou at
taint. Jenk. Cent. 323. No one shall have 
error or attaint unless he has sustained 
damage. 

NULL. Naught ; of no valldity or effect. 
Usually coupled with the word "void ;" as 
"nUll and void." Forrester v. Boston, etc., 
Min. Co., '29 Mont. 397, 74 Pac. 1088 ; Hume 
v. Eagon, 73 Mo. App. 276. 

NULLA BONA. Lat. No goods. The 
name of the return made by the sheriff to a 
writ of execution, when he has not found 
any goods of the defendant within his juris
diction on which he could levy. I Woodward 
v. Harbin, 1 Ala. 108 ; Reed v. Lowe, 163 Mo. 
519, 63 S. W. 687, 85 Am. St. Rep. 578 ; Lang
ford v. Few, 146 Mo. 142, 47 S. W. 927, 69 
Am. St. Rep. 606. 

Nulla curia qure reoordum non habet 
potest imponere :8.nem. Beque aliquem 
mandare carceri ; quia ista I!Ipectant tan
tummodo ad ourias de recordo. 8 .Coke, 
60. No court which has not a record can 
impose a fine or commit any person to pris
on ; because those powers belong ,only to 
courts of record. 

Nulls. emptio sine pretio esse potest. 
There can be no sale without a price. Brown 
Y. Bel lows, 4 Pick. (Mass.) 189. 

Nulla impossibilia aut inhonesta l!Iunt 
prresumenda ; vera autem et honesta et 
possibilia. No things that are impossible 
or dishonorable are to be presumed ; bu. 
things that are true and honorable and p0s
sible. Co. Litt. 78b. 

Nulla paction.e e:f6.ci potest ut dolul 
prrestetur. �y no agreement can it be ef
fected that a fraud shall be practiced.. Fraud 
will not be

' 
upheld, though 1t may seem to 

be authorized by express ' agreement. Ii 
Maule & S' , 466 ; Broom, Max. 696. 

Nulla virtus, nulla scientia, locum 
s:uum et dignitatem c'onservare potest 

. sine modestia. Co. Litt. 394. Without 
modesty I no virtue, no knowledge, can pre
serve its place and dignity. 

Kulle terre 'sans seigneur. No land 
without a lord.. A maxim of feudal law. 
Guyot, Inst. Feod. Co 28-

Kulll e:ll.tm rei lua sernt Jure servl
tutu. No one ean have a servitude over hili 
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own property. Dig. 8, 2, 26 ; 2 BOUT. Inst. 
110. 1600 ; Grant T. Chase, 17 Mass. 443, 9 
Am. Dec. 161. 

NULLITY. Nothing ; no proceeding ; an 
act or proceeding in a cause which the 0p
posite party may treat as though it had not 
taken place, or which has absolutely no legal 
force or effect. Salter v. IDlgen, 40 Wis. 
363 ; Jenness v. Lapeer County Circuit Judge, 
42 Mich. 469, 4 N. W. 220 ; Johnson v. Hines, 
61 Md. 122. 
-Absolute nullity. In Spanish law, nullity 
is either absolute or relative. The former is 
that which arises from the law, whether civil 
or criminal, the principal motive for which is 
the public interest, while the latter is that 
which affects one certain individual. Sunol v. 
Hepburn, 1 Cal. 281. No such distinction, 
however, is recognized in American law, and 
the term "absolute nullityY' is used more for 
emphasis than as indicating a degree of invalid
ity. As to the ratification or subsequent valida
tion of "absolute nullities," see Means v. Rob
inson, 7 Tex. 502, 516.-Nullity of marriage. 
The entire invalidity of a supposed, pretended, 

. 'or attempted marriage, by reason of relation
ship or incapacity of the parties or other diri
ment impediments. An action seeking a decree 
declaring such an assumed marriage to be null 
and void is called · a suit of "nullity of mar
riage." It differs from an action for divorce, 
because the latter supposes the existence of a 
valid and lawful marriage. See 2 Bish. Mar. & 
Div. §§ 28�294. 

NUJ,.LIUS FILIUS. Lat. The son ot no
body ; a bastard. 

Nullius ho:m.inis auctoritas apud nos 
val ere debet, ut meliora non. sequere
mur si quis attulerit. The authority ot 
no man ought to prevail with us, so far as 
to prevent our following better [opinions] it 
any one should present them. Co. Litt. 3830. 

NULLIUS IN BONIS. Lat. Among the 
property of no person. 

NULLIUS JURIS. Lat. In old English' 
law. Of no legal force. Fleta, lib. 2, c; 60, 
f 24. 

NULLUM ARBITRIUM. L. Lat. No 
award. The name of a plea in an action OD 
an arbitration bond, for not fulfilling the 
award, by which the defendant traverses ' 
the allegation that there was an award 
made. 

Nullum crimen. majus ' est inobedien
tia. No crime is greater than disobedience. 
Jenk. Cent. p. 77, case 48. Applied to the 
refusal ot an officer to return a writ., 

Nullum exemplum est idem omnibus. 
No example is the same tor all· purposes. 
Co. Litt. 212a. No one precedent is adapted 
to all cases. A maxim in conveyancing. 

NULLUl\I FEOERUNT ARBITRIUM. 
L. Lat. In pleading. The name of a plea 

to an actft)n ot debt upon an obligation - for 
the performanc� of an award, by which the 
defendant denies that he submitted to ar
bitration, etc. , Bac. Abr. "ArMtr." etc., G. 

Nullum iniquum est prsesumendum In 
jure. 7 Coke, 71. No iniquity is to be pre
sumed in law. 

, Nullum matri.m.onium, ibi nulla do •• 
No marriage, no dower. Wait ' T. Wait, , 
Barb. (N. Y.) 192, 194. 

Nullum simile est idem nisi quatuoZ' 
pedibus currit. Co. Litt. 3. No like is 
Identical, unless it run on all fours. 

Nullum simile quatuor pedibus currit. 
No simile runs upon four feet, (or all tours, 
M it is otherwise expressed.) No simile 
holds in everything. Co. Litt. 3a; Ex parte 
Foster, 2 Story, 143, Fed. Cas. No. 4960. 

NULL UM TEMPUS AOT. In English 
law. A name given to the statute 3 Geo. 
III. c. 16, because that act, in contravention 
of the maxim "Nullum tempus occurrit 
regi," (no lapse of time bars the king,) Um
ited the crown's right to sue, etc., to the pe
riod of sixty years. 

Nullum tempus aut 10c1Js occurrit 
regi. No time or place affects the king. 2 
Inst. 273 ; J enk. Cent. 83 ;  Broom, Max. 65. 

Nullum tempus occurrit reipublicse. 
No time runs [time does not run] against 
the commonwealth or state. Levasser ? 
Washburn, 11 Grat. (Va.) 572. 

Nullus alius quam rex possit episcopa 
deman.dare inquisitionem taciendam. 
Co. Litt. 134. No other than the ki!lg can 
command the bishop to make an inquisitign. 

Nullus commodum cap ere . potest de 
injuria sua propria. No one can obtain 
an advantage by hiS own wrong. Co. Litt. 
148 ; Broom, Max. 279. 

Nullus debet agere de dolo, ubi alia 
actio subest. Where another form of ac
tion is given, no one ought to sue in the ae
tion de dolo. 7 Coke, 92. 

Nullus dicitnr accessorius post lelo
niam, sed · llle qui novit principaleDl. 
feloniam fecisse, et :ilIum. receptavit et 
comfortavit. 3 Inst. 138. No one is caII-
ed an "accessary" after the fact but he who 
knew the principal to have committed a fel
ony, and received and comforted him. 

Nullus dicitur felo principalis nisi 
actor, aut qui prmsens est, abettans aut 
auxilians ad feloniam faciendam. No 
one is called a "prinCipal feron" except the 
party actually committing the felony, or the 

( 
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U party present aiding and abetting In Its 
11. commission. 

Nullus Idoneus testis in re sua Intel
llgitur. No person is understood to be a. 

I competent witness in his , own cause. Dig. 
1 22, 5, 10. 

Nullus jus alienum. forisfacere potest. 
No man can forfeit another's right. Fleta, 
lib. 1, c. 28, I 11. 

Nullus recedat e curia cancellaria 
sine remedio. No person should depart 
trom the court ot chancery without a '  rem
edy. 4 Hen. VII. 4 ;  Branch, Princ. 

Nullus simile est idem, nisi quatuor 
»edibus currit. No like is exactly iden
tical unless it runs on all fours. 

Null.... videtur dolo facere qui suo 
Jure utitur. No one is considered to act 
with guile who uses his own 'right. Dig. 50, 
17, 55 ; Broom, Max. 130. 

NUMERATA PECUNIA. Lat. In the 
civil law. Money told or counted ; money 
paid by tale. Inst. 3, 24, 2 ;  Bract. fol. 35. 

NUM:M.ATA. The price of anything in 
money, as denariata is the price of a thing 
by computation of pence, and Ubrata of 
pounds. 

NUMMATA TERR1.E. An acre of land. 
Spelman. 

NUNC PRO TUNC. Lat. Now for then. 
A phrase applied to acts allowed to be done 
after the time when they should be done, 
with a retroactive effect, '. e., .with the same 
eft'ect as if regularly done. Perkins v. Hay
ward, 132 ' Ind. 95, 31 N. E. 670 ; Secou v. 
Leroux, 1 N. M. 388. 

NUNCIATIO. Lat. ' In the civil . law. A 
solemn declaration. usually in prohibition of 
a thing ; a protest. 

NUNCIO. The permanent official repre
Ilentative ot the pope at a foreign court or . 
Beat of government. Webster. They 8l'e 
called "ordinary" or "extraordinary," accord
ing as they are sent for general purPoses or 
on a special mission. 

NUNCIUS. In international law. A, 
messenger ; a minister ; the pope's legate, ' 
commonly called a "nuncio." 

NUNOUPARE. �t. In the civll law. 
'1\) name ; to pronounce orally or In words 
without �t1ng. 

XUXOUP ATE. To declare publicly and 
aelemnlJ. 

NUNCUPATIVE WILL. A wUl which 
depends merely upon oral evidence, having 
been declared or dictated by the testator in 
his last sickness before a sufficient number 
of witnes�es, and afterwards reduced to writ
ing. Ex parte Thompson, 4 Bradf. Sur. (N. 
Y.) 154 ; Sykes V. Sykes, 2 Stew. (Ala.) 367, 
20 Am. Dec. 40; Tally v. Butterworth, 10 
Yerg. (Tenn.) 502 ; Ellington V. Dillard, 42 
Ga. 379 ; Succession of Morales, 16 La. Ann. 
268. 

' 

NUNDINlE. Lat. In the civil and old 
English law. A fair. In nundinis et mer
catis, in fairs and markets. Bract. fol. 56. 

NUNDINATION. Traffic at tairs and 
markets ; any buying and selling. J 

Nun'quam cr�scit ex postfacto ppm
teriti delicti mstimatio. The character of 
a past offense is never aggravated by a sub
sequent act or matter. Dig. 50, 17, 139, 1 ;  
Bac. Max. p. 38, reg: 8 ;  Broom, Max. 42. . 

Nunquam. decurritur ad extraordina
rium. sed ' ubi de:6.cit ordinarium.. We are 
never to resort to what is extraordinary, but 
[until] what is ordinary fails. 4 lnst. 84. 

Nunquam ftctio sine lege. There is no 
fiction without law. 

NUNQUAM INDEBITATUS. Lat. 
Never indebted. The name of a plea in an 
action of indebitatus assumpsit, by which 
the defendant alleges that he is not indebt
ed to the pl�intirr. 

Nunquam nimis dicitur quod nunquam 
satis dicltur. What is never sufficiently 
said is never said too much. Co. Litt. 375. 

Nunquam prrescribitur !In falso. There 
Is never a prescription in ' case of falsehood 
or forgery. A maxim In Scotch law. Bell. 

Nunquam res huma.u.ae prospere sua
cedunt ubi negliguntur divinre. Co. Litt. 
15. Human things never prosper where di
'fine things are neglected. 

NUNTIUS. In old English practice. A 
messenger. One who was sent to make an 
excuse for a party summoned, or one who 
explained as for a triend the reason of a 
party's absence. Bract. fol. 345. An officer 
of a court ; a summoner, apparitor, or 
beadle. Cowell. 

KUPER OBIIT. Lat. In practlce. The 
name of a writ (now abolished) which, in 
the English law, lay for a sister co-heire.a 
dispossessed by her coparcener of lands and 
tenements whereot their father, brother, or 

/ any common ancestor died seised of a'n eat
tate in 'fee-simpl� Fltzb.. Nat. BreT. 197. 
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NUPTIJ£ SECUNDJB. Lat. A second 
,marriage. In the canon law, this term in
cluded any marriage subsequent to the first. 

NUPTIAL. Pertaining to marriage ; con
ltitu'ting marriage ; used or done in mar
riage. 

Nuptiu non concubitus sed oonsensUil 
lacit. Co. Litt. 33. Not cohabitation but 
.consent makes the marriare. 

I 

• 

NURTURE. The act of taking care of 
children, bringing them up, and educatiDI 
them. Regina T. Clarke, 7 EL � �L 193. 

NURUS. Lat. In the civil law. A Ion'. 
wife ; a daughter-In-law. ' Calvin. 

NYCTHEMERON. The whole natural 
day, or day and night, eonsiBtlnJ of twenty
top,r bourL Ene. Londo 

( 
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N o 
O. O. An abbreviation, in the civil law, 

tor "ope consilio," (q. v.) In American law, 
n these letters are used as an abbreviation for 
V "Orphans' Court." , 

O. K. A conventional symbol, ot obscure 
origin, much used in commercial practice 
and occasionally in indorsements on legal 
documents, signifying "correct," "approved.," 
"accepted," "satisfactory," or "assented to." 
See Getchell & Martin Lumber Co. v. Peter
son, 124 Iowa, 599, 100 N. W. 550; Morgan
ton Mig. Co. v. Ohio River, et�., Ry. Co., 
121 N. C. 514, 28 S. E. 474, 61 Am. St. Rep. 
679 ; Citizens' Bank v. Farwell, 56 Fed. 
570, 6 C. C. A. 24; Indianapolis, D. & W. 
R. Co. v., Sands, 133 Ind. 433, 32 N. E. 722. 

O. N. B. An abbreviation tor "Old No. .. 
tura Brevium." SeeD NATURA. BREVIUlI. 

O. Ni. It was the course ot the English 
exchequer, as soon as the sheriff entered 
Into and made up his account for issues, 
amerciaments, etc., to mark upon each head 
"0. Ni.," which denoted oneratur, nisi habeat 

'Buf{icientem emonerationem, and presently he 
became the king's debtor, and a debet was 
set upon his head; whereupon the parties 
paravaile became debtors to the sheriff, and 
were discharged against the king, etc. " 
Inst. 116 ; Wharton. 

O. S. An abbreviation tor "Old Style,� 
or "Old Series." 

OATH. An external pledge or assevera
\.Ion, made in verification of statements made 
or to be made, coupled with an appeal to a 
sacred or venerated object, in evidence of 
the serious and reverent state of mind of 
the party, or with an Invocation to a su
preme being to witness the words of the 
pa,L'ty' and to visit him with punishment it 
they be false. See O'Reilly v. People, 86 N. 
Y. 154, 40 Am. Rep. 525 ; Atwood v. Welton, 
7 Oonn. 70; Clinton v. State, 33 Ohio St. 
32'; Brock v. Milligan, 10 Ohio, 123; Block
er \'. Burness, 2 Ala. 354. 

A religious asseveration, by which a per
Bon l·enounces the mercy and imprecates the 
venge.ance 'ot heaven, It he do not speak the 
truth. 1 Leach, 430. 
-Ass�rtory oath. One relating to a past 
or pres.!nt fact or state of facts, as distinguished 
from a "promissory" oath which relates to fu
ture conduct ; particularly, any oath required I by law I)ther than in judicial proceedings and 
upon induction to office, such, for example, as 
an oath to be made at the custom-house relative 
to goods fmported.--Oorporal oath. See COB
POBAL.-»ecisory oath. In the civil ·law. 
An oath which one of the parties defers or 
,refers back to the other for the decision of the 
eause.-E2"trafudicial oath. One not taken 
in any judicia proceeding,t or without any au
thority or reqUIrement ot law, though, ta,ken 
tQrmallJ' before a propu person.-iI'uc1lolal 

oath. One taken In some ,udiclal proceedinl 
or in relation to some matter connected' with 
judicial proceedings:-Oath against brib .. 
ery. One which could have been administered 
to a voter at an election for members of parlia
ment. Abolished in 1854. Wharton.-Oath ex 
officio. The 'oath by which a clergyman charg
ed with a criminal offense was formerly allow
ed to swear himself to be innocent; also the 
oath by which the compurgtttors swore that 
they believed in his innocence. 3 Bl. Comm. 
101, 447; Mozley & Whitley.-Oath in litem. 
In the civil law. An oath permitted to be 
taken by the plaintiff, for the purpose of prov
ing the value of the subject-matter in contro
versy, when tbere was no other evidence on 
that point, or when the defendant fraudulently 
suppressed evidence which might 'have been 
available.-Oath of allegiance. An oath by 
which a person promises and binds himself 
to bear true allegiance to a particular sover
eign or government, 6. g., the United States; 
administered generally to high public officers 
and to soldiers and sailors, also to aliens apply
ing for naturalization, and, occasionally, to 
citizens generally as a prerequisite to their su
ing in the courts or prosecuting claims before 
government bureaus. &ee Rev. St. D. S. §§ 
1756, 2165, 3478 {D. S. Compo St. 1901 , pp. 
1202, 1329, 2321), and section 5018.-0ath of 
calu:plny. In the civil law. An oath which 
a plaintiff was obliged to take that he was not 
prompted by malice or trickery in commencing 
his action, but that he had bona fide' a good 
cause of action. Poth. Pando lib. 5, tt. 16, 17, 
S. 124.-0ath-rite. The form used at the 
taking of an oath.-Official oath. One taken 
by an officer when he assumes charge of his of
fice, whereby he declares that he will faithfully 
discharge the duties of the same, or whatever 
else may be required by statute in the particular cas e.-Poor debtor's oath. See that title. 
_Promissory oaths. Oaths which bind the 
party to observe a certain course of conduct,; or 
to fulfill certain duties, in the future, or to 
demean himself thereafter in a stated manner 
with reference to specified objects or obliga
tions; such, for example, as the oath taken by 
a high executive officer, a legislator, a judge, 
a person seeking naturalization, an attorney 
at law. Case v. People, 6 Abb. N. C. (N. y,) 
151.-Purgatory oath. An oath by which a 
person pwrges or clears himself from presump
tions, chargee, or suspicions standing against 
him, or from a contempt.-Qualified oath. 
One the force of which as an affirmation or 
denial may be qualified or modified by the cir
cumstances under which it is taken or which 
necej3sarily enter into it and constitute a part 
of it; especially thus used in Scotch law.-Sol
emn oath. A corporal oath. Jackson v. 
State, 1 Ind. 184.-Suppletory oath. In the 
civil and ecclesiastical law. The testimony of 
a single witness to a fact is called "half-proof," 
on which no sentence can be founded; in order 
to supply the other half of proof, the party him
self· \plaintiff or defendant) is admitted to be 
exammed in his own behalf, and the oath ad
ministered to him for that purpose is called the 
"suppletory oath," because it supplies the nec-· 
essary quantum of _proof on which to found the 
sentence. 3 BI. Com.m. 370. This term, al
though without application in American law in 
its original sense, IS sometimes used as a desig
nation of a party's oath required to be taken 
in authentication or support of some piece ot 
documentary evidence which he offers, for exam
ple, his books of account.-Voluntary oath. 
&uch as a person may take in extrajudicial mat
ters, and not regularly in a court of justice, 
or before an officer invested with authority to 
administer the same. BroWD 
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OB. Lat. On account, ot; 'tor.' Several 
., Latin phrases, and maxims, commencing with 

this word, are m,ore comI;llonly introduced by 
"m" (q. 17.) 

0:8 CAUSAM ALIQUAM A B.E MARI
TIMA ORTAM. For some cause arising 
out of a maritime matter. 1 Pet. Adm. 92. 
Said to be Selden's translation of the French ' 
definition of admiralty jurisdiction, "pour Ze 
fa,it de Za mer." Id. 

OB CONTINENTIAM DELICTI. On 
account of contiguity to the offense, i. e., 
being contaminated by conjunction with 
something 1llegal. For example, the cargo 
of a vessel, though not contraband or un
lawful, may be condemned in admiralty, 
along with the ves�el, when the vessel has 
been engaged in some service which renders 
her liable to seizure and confiscation. The 
cargo is then said to be condemned ob can.
tinentiam delicti, because found in company 
with an unlawful service. See 1 Kent, 
Comm. 152. 

OB CONTINGENTIAM. On account 
of connection; by reason of Similarity. In 
Scotch law, this phrase expresses a ground 
for the consolidation of actions. 

OB FAVOREM MEROATORUM. In 
fa vor of merchants. Fleta, lib. 2, c. 63, f 

-12. 
Ob infa.miam non solet juxta legem 

terrre aliquis per legem apparentem se 
purgare, nisi ,prius convictus fuerit vel 
confessus in. curia. Glan. lib. 14, c. 11. On 
account of evil report, it is not usual, ac
cording to the law of the land, for any per
SOIl to purge himself, unless he have been 
previously convicted, or confe,ssed in court. 

OB TURPEM CAUSAM. For an im
moral consideration. Dig. 12, 5. 

OBlERATUS. Lat. tn Roman law. A 
debtor who was obliged to serve his credit
or till his debt was discharged. Adams, 
Rom. Ant. 49. 

OBEDIENCE. Compliance with a com
mand, prohibition, or known law and rule of 
duty prescribed; the performance of what 
is required or enjoined by authority, or the 
abstaining from what is prohibited, in com
pliance with the command or prohibition. 
Webster. 

OBEDIENTIA. An office, or the admin
istration of it; a kind of rent ; submission ; 
obedience. 

Obedientia est legis essentia. 11 Coke, 
100. Obedience, is the essence of law. 

OBEDIENTIARIUS. A. monastic officer. 
Du Cange. 

OBIT SIKE, PROLE. Lat. [He] died " 
without issue. Yearb. M. 1 Edw. II. 1 . 

OBIT. In old' English law. A funeral 
solemnity, or ofllce for ( the dead. Cowell. 
The anniversary of a person's death; the an
niversary office. Oro. Jac. 51. , 

OBITER. ,Lat. By the way; in passing; 
Incidentally; collaterally. 
-Obiter dictum. A remark made, or opin
ion expressed, by a judge, in his decisioa upon 
a cause. "by the way," that is, incidentally or 
collaterally, and not directly upon the question 
before him, or upon a point not necessarily in
volved in the determination' of the cause, or 
introduced by way of illustration. or analogy or 
argument. 

OBJECT, v. In legal proceedings, to ob
ject (e. g., to the admission of evidence) is to 
interpose a declaration to the effect that the 
particular matter or thing under considera
tion is not done or admitted with the consent 
of the party objecting, but is by him consid
ered improper or illegal, and referring the 
question of its propriety or legality to the 
court. 

OBJECT, n. This term "Includes what
ever is presented to the mind, as well as what 
may be presented to the senses; whatever, 
also, is acted upon, or operated upon, af
firmatively, or intentionally Influenced by 
anything done, moved, or applied thereto." 
Woodruff, J., Wells v. Shook, 8 Blatchf. 257, 
Fed. Cas. No. 17,406. 
-Object of an action. The thing sought to 
be obtained by the action; the remedy demand
ed or the relief or recovery sought or prayed for; 
not the same thing as the cause of action or the 
subject of the action. Scarborough v. Smith, 18 
Kan. 406; Lassiter v. Norfolk & C. R. Co., 
136 ,N. C. 89, 48 S. El 643.�Object of a stat
ute. The �'object" of a statute is the aim 01' 
purpose of the enactment, the end or design 
which it is meant to accomplish, while the "sub
ject" is the matter to which it relates and with 
which it deals. Medical Examiners v. Fowler, 
50 La. Ann. 1358, 24 South. 809 ; McNeely y. 
South Penn Oil Co., 52 W. Va.; 616, 44 S. 
E. 508, 62· L. R . .A.. 56� i Day Land & Cattle 
Co. v. State, 68 Tex. 5�, 4 S. W. 865.-0b
jects of a power. Where property is settled 
subject to a power given to any person or per
sons to appoint the same among a limited class. 
the members of the class are called the "ob
jects" of the power. Thus, if a parent has a 
power to appoint a fund among his children, 
the children are called the "objects" . of 'the 
power. Mozley & Whitley. 

OBJEOTION. The act of a. party who 
objects to some matter or proceeding in the 
course of a trial, (see OBJECT, v.:) or an argu
ment or reason urged by him in support of 
his contention that the matter or proceeding 
objected to is improper or illegal. 

OBJURGATRICES. In old English law. 
Scolds or unquiet women, punished wlththe 
cucking-stooL 

OBLATA. Gifts or offerings made to the 
king by any ot his subjects; old debts, 
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N brought, as It were, together from preceding 
years, and put on the present sheritr's charge. 
Wharton. 

o 
OBLATA TERBlE. Half an acre, or, as 

some say, half a perch, of land. Spelman. 

OBLATI. In old European law. Volun-
tary slaves ot churches or monasteries. 

OBLATI AOTIO. In the civil law. An 
actioIf given to a party against another who 
had offered to 'him a stolen thing, which was 
found in his poss�sion. Inst. S, 1, 4. 

OBLATIO. Lat. In the civil law. A 
tender of money in payment of a debt made 
by debtor to creditor. Whatever is offered 
to the church by the pious. Oalvin. 

Oblationes dicuntur qurecunque a piill 
Adelibusque Ohristianis o:fferuntur Deo 

et ecclesire, sive res solidre sive mobiles. 
2 Inst. 389. Those things are called "obla
tions" which are offered to God and to the 
church by pious and faithful Christians, 
whether they are movable or immovable. 

OBLATIONS, or obventions, are offerings 
or customary payments made, in England, to 
the minister ot a church, including fees on 
marriages, burials, mortuaries, etc., (q. 1).) 
a�d Easter offerings. 2 Steph. Comm. 740; 
Phillim. Ecc. Law, 1596. They may be com
muted by agreement. 

OBLIGATE. To bind or constrain; to 
bind to the observance or performance ot a 
duty; to place under an obligation. To bind 
one's self by an obligation or promise; to as
sume a duty; to execute a written promise or 
covenant; to make a writing obligatory. 
Wachter v. Famachon, 62 Wis. 117, 22 N. W. 
160 ; Maxwell v. Jacksonville Loan & Imp. 
Co., 45 Fla. 425, 34 South. 255. 

OBLIGATIO. Lat. In Roman law. The 
legal relation existing between two certain 
persons whereby one (the creditor) is au
thorized to demand of the other (the debtor) 
a certain performance which has a money 
value. In this sense obligatio signifies not 
only the duty of the debtor, but also the right 
of the creditor. The fact establishing such 
claim and debt, as also the instrument evi
dencing it, is termed "obligation." Mackeld. 
Rom. La'w, § 360. 

That legal relation subsistiQ,g between two 
persons by which one is bound' to the oth�r 
tor a certain performance. The passive re
lation sustained by the debtor to the creditor 
Is likewise called an "obligation." Some
times, also, the term "obligatio" is used for 
the caUBCI (ibUgatto",18" and the contract it
self , is de�idgnated an "obUgation." There 
are passages ill which even the document 
which , affords the proof of, a contract is call
ed: an '·obUptloD." Such applications, 'how-, I 

ever, are but a loose extension of the ter� 
which, according to its true idea, is only prop
erly employed when it is used to denote the 
debt relationship, in its totality, active and 
passive, subsisting between the creditor and 
the debtor. Tomk. & J. Mod. Rom. Law, 
301. 

Obligations, in the civil law, are of the 
several descriptions enumerated below. 

Obligatio civilis is an obligation enforceable 
by action, whether it derives its origin from JUI 
cwile, as the obligation engendered by formal 
contracts or the obligation enforceable by bilat
erally penal suits, or from such portion of the 
jus genti'um as had been completely naturalized 
in the civil law and protected by all its reme
dies, such as the obligation engendered by form
less con tracts. 

Obligatio naturalis is an obligation not imme
diately enforceable by action. or an obligation 
imposed by that portion of the ;UI gentium 
which is only imperfectly recognized by civil 
law. 

Obligatio e(1) contractu, an obIigation arising 
from contract, or, an antecedent jWt in perso
nam. In this there are two stages,-first, a pri
mary or sanctioned personal right anteqedent to 
wrong, and, afterwards, a secondary or sanc
tioning personal right consequent on a wrong. 
Poste's Gaius' lnst. 359. 

Obligatio e(1) delicto, an obligation founded on 
wrong or tort, or arising from the invasion of a 
JUB in rem. In this there is the second stage, 
a secondary or sanctioning personal right con
sequent. on a wrong, but the first stage is not a 
personal right, (jus' in personam,) but a real 
right, (jUl in rem,) whether a p.rimordial right, 
right of BtatUl, or of property .. Poste's Gaius' 
lnst. 359. 

ObligationeB e(1) delicto are obligations arising 
from the commission of a wrongful injury to 
the person or property of another. "Deliofum" 
is not exactly synonymous with "tort," for, 
while it includes most of the wrongs known to 
the common law as torts, it is also wide enough 
to cover some offenses (such as theft and rob
bery) primarily injurious to the individual, but 
now only punished as crimes. Such acts gave 
rise to an obligatio, which consisted in the Iia
bili ty to pay damages. 

ObUgattOnes quasi e(1) contractu. Often per
sons who have not contracted with each other, 
under a certain state of facts, are regarded by 
the Roman law as if they had actually conclud
ed a convention between themselves. The- legal 
relation which then takes place between these 
persons which has always a similarity to a con
tract obligation, is therefore termed "obligatio 
quasi e(1) contractu." Such a relation arises 
from the conducting of affairs without authoritYl (nego.uorum gestio;) from the management OI 
property that is in common when the community 
arose from casualty, (communiB incidenB;) from 
the payment of what was not due, (solutio in-
debiti;) from tutorship and curatorship; and 
from taking possession of an inherit.ance. Mack
eld. Rom. Law, § 491. 

o bligationeB quasi e(1) delicto. This class em
braces all torts not coming under the denomina
tion of "deliota," and nQt having a special form 
of action proviqed for them by law. They dif
fered widely in character, and at common law 
would in some cases give rise to an action on 
the case; in others to an action on an implied 
contract. Ort. Inst. §§ 1781-1792. 

OBLIGATION. An obligation i& a legal 
duty,by which a person Is bound to do or 
not to do a certain thing. Civ. Code CaL 
§ 1427 ; eiv. Code Dak. I 798. 

The binding power ot a vow, promise, oath, 
or contract, or otlaw, cJ:rll, politiCJl, or ... , 
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tJ., independent ot a promise; that which 
conBt1tutes legal »r moral dutY', and which 
renders' a person Uable to coercion and pun
Ishment tor neglecting it. Webste�. 

"Obligation" is the correlative of "right." 
Taking the latter word in its politico-ethical 
sense, as a power of free action lodged in a per
Bon, "obligation" is the corresponding duty, con
straint, or binding force· which should prevent 
all other persons from denying, abridging, or ob
structing such right, or interfering with its ex
ercise. And the same is its meaning as the cor
relative of a "jus m rem." Taking "'right" as 
meaning a "jus in persoMm," (a power, demand 
claim, or privilege inherent in one person, and 
incident upon another,) the "obligation" is the 
coercive force or control imposed upon the per
sop. of incidence by the moral law and the posi
tive law, (or the moral law as recognized and 
sanctioned by the positive law,) constraining 
him to accede to the demand, render up the 
thing claimed, pay the money due, or otherwise 
perform what· is expected of him with respect to 
the subject-matter of the right. 

In a limited and arbitrary sense, it means 
f!. penal bond or ''writing obligatory," that 
is, a bond containing a penalty,· with a con
dition annexed for the payment of money or 
performance of covenants. Co. Litt. 172. 

Obligation is (1) legal or moral duty, as op
posed to physical compulsion; (2) a dutY"in
cumbent upon an individual, or a specific and 
limited number of individuals, as opposed to a 
duty imposed upon the world at large; (3) the 
right to enforce such a duty, (jus in personam,) 
as opposed to such a right as that of property, 
(jU8 in' rem,) which avails against the world at 
large; (4) a bond containing a penalty, with 
a condition annexed, for the payment of money, 
performance of covenants, or the like. Mozley 
& Whitley. 

In English expositions of the Roman law, 
and works upon general jurisprudence, "ob
ligation" is used to translate the Latin "ob
Ugatio." In this sense its meaning is much 
wider than as a technical term of English 
law. See OBLIGATIO. 

Classi:6.cation. The various sorts of obliga
tions may be classified and defined as follows: 
They are either perfect or imperfect. A perfect 

I obligation is one recognized and sanctioned by 
positive law; one of which the fulfillment can 
be enforced by the aid of the law. Aycock v. 
Martin, 37 Ga. 124, 92 Am. Dec. 56. 'But if 
the duty created by the obligation operates only 
on the moral sense, without being enforced by 
any positive law, it is called an "imperfect ob
ligation," and creates no right Qf action, nor 
has it any legal operation. The duty of exer
cising gratitude, charity, and the other merely 
moral duties is an example of this kind of obli
gation. Civ. Code La. art. 1 T-57; . Edwards v. 
Kearzey, 96 U. S. 600, 24 L. Ea. 793. . 

They are either natural or civil. A natural 
obligation is one which cannot be enforced by 
action, but which is binding on the party who 
makes it in conscience and according to natural 
justice. Blair v. Williams, 4 Litt. (Ky.) 41 . 
A civil obligation is a legal tie, which gives the 
party with whom it is contracted the right of 
enforcing its performance by law. Civ. Code 
La. art. 1757; Poth. ObI. 173, 191. 

They are either express or implied,. the for
mer being those by which the obligor binds him
self in express terms to perform his obligation; 
while the latter are such as are raised by the 
implication or inference of the law from the 
nature of the transaction. 

They are determinate or indeterminate.; the 
tormer being the case where the thing contract-

ed to· be' delivered Is specified as an IndiVidual:: 
the latter, where it mar be any one of a particu-
lar class or s�cies. 

. 

They are dwiBibZe or 'indi11irible, accordinc .. 
the obligation ma,y or may not be lawfully brok
en into several distinct obligations without · tlie: 
consent of the obligor. 

They are joint or 8ooeraZ,. the former, where 
there are two or more obligors binding them
selves jointly for the performance of the obliga
tion; the latter, where the obligors promi� 
each for himself, to fulfill the engagement. 

They are personaZ or real; the former being 
the case when the obligor himself is personally 
liable for the performance of the engagement, 
but does not directly bind his property; the la.t
ter, where real estate, not the person of the ob
ligor, is primarily liable for performance. 

They are heritable or personaZ. The former 
is the case when the heirs and assigns of one 
party may enforce the performance against the 
heirs of the other; the latter, when the obligor 
binds himself only, not his heirs or representa.
tives. 

They are either principaZ or acce8sory. A 
principal obligation IS one which is the most im
portant object of the engagement of the con
tracting parties; while an accessory obligation 
depends upon or is collateral to the prindpai. 

They may be either conjunctive orQ,lternati�. 
The former is one in which the several objects 
in it are connected by a copulative, or in an, 
other manner which shows that all of them are 
severally comprised in the contract. This con
tract creates as many different obligations as 
there are different objects; and the debtor, 
when he wishes to discharge himself, may force 
the creditor to receive them separately. But 
where the things which form the object of the 
contract are separated ):>y a disjunctive, then the 
obligation is alternative. A promise to deliver a 
certain thing or to pay a specified sum of money 
is an example of this kind of obligation. Civ. 
Code La. art. 2063. 

They are either simple or conditional Simple 
obligations are such as are not dependent for· 
their execution on any event provided for by 
the parties, and which are not agreed to become 
void on the happening· of any such event. Con. 
ditional obligations are such as are made to 
depend on an uncertain event. If the obliga
tion is not to take effect until the event happet;ls, 
it is a suspensive condition; if the obligation 
takes effect immediately,· but is liable to be de
feated when the event happens, it is then a res
olutory condition. Civ. Code La. arts. 2020, 
2021; Moss v. Smoker, 2 La. Ann. 989. 

They may be either single or penal; the latter, 
when a penal clause is attached to the undertak
ing, to be enforced in case the obligor fails to 
perform; the former, when no such penalty is 
added. 

Other compound and descriptive terms. 
-Moral obligation. A duty which is valid 
and binding in the forum of the conscience but 
is not recognized by the law as adequate t. 
set in motion the machinery of justice; that is, 
one which rests upon ethical considerations 
alone, and is not imposed or enforced by posi
tive law. Taylor v. Hotchkiss, 81 App. Div. 
470, 80 N. Y. Supp. 1042; Goulding v. David-

,son, 25 How. Prac. (N. Y.) 483; Bailey v. 
Philadelphia, 167 Pa. 569, 31 Atl. 925, 46 Am. 
St. Rep. 6 91 .-0bligation of a contract. 
AB used in Const. U. S. art. 1, § 10, the 
term means the binding and coercive force which 
constrains every man to perform the agree
ments he has made; a force grounded in the 
ethical principle of fidelity to one's promises but 
deriving its legal efficacy from its recognition 
by positive law, and sanctioned by the law's pro
viding a remedy for the infraction of the dut, 
or for the enforcement of the correlative right. 
See Story, Const. § 1378; Black, Const. Pro
hib. § 139 . See Ogden v. Saunders, 12 Wheat. 
213, 6 L. Ed. 606; Blairv. Williams, 4: Litt. 
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N (Ky.) 36; Sturges v. Crowninshield, 4: Wheat; 
197, 4' L. Ed. 529; Wachter v. Famachon, 62 
Wis. 117 22 N. W. 160.-0bligation soli
daire. This, in French law, corresponds to 
joint and several liability in. English law, but 
is applied also to the joint and sev.eral rights 
of the creditors parties to the obligation.-Pri-

O mary obligation. An obligation which is the 
principal object of the contract. For example, 
the primary obligation of the seller is to deliver 
the thing sold, and to transfer the title to it. 
It is distinguished from the accessory or sec
ondary obligation to pay damages for not doing 
so. 1 'Bouv. Inst. no. 702. The words "pri
mary" and "direct," contrasted with "secon
dary," when, spoken with reference to an obli
gation, refer to the remedy provided by law for 
enforcing the obligation, rather than to the 
character and limits of the obligation itself. 
Kilton v. Providence Tool Co., 22 R� 1. 605, 
48 Atl. 1039.-Prlncipal obligation. That 
obligation which arises from the principal ob
ject of the engagement which has been contract
ed between the parties. Poth. ObI. no. 182. 
One to which is awended an accessory or sub
sidiary obligation.-Pure obligation. One 
which is not suspended by any condition, wheth
er it has been contracted without any condi
tion, or, when thus contracted', the condition 
has been accomplished. Poth. ObI. no. 176.
Real obligation. In the civil law and in 
I..ouisiana. An obligation attached to immovable 
property, that is, real estate. Oiv. Code La. 
1900, art. 2010.-Simple obligation. In the 
civil law. An obligation which does not depend 
for its execution upon any event provided for 
by the parties, or which is not agreed to become 
void on the happening of an3" such event. Oiv. 
Code La. art. 2015 .-Solidary obligation. In 
the law of Louisiana, one which binds each of the 
obligors for the whole debt, as distinguished 
from a "joint" obligation, which binds the par
ties each for his separate proportion of the debt. 
Groves v. Sentell, 153 U. S. 465, 14 Sup. Ot. 
898, 38 L. Ed. 785. 

OBLIGATORY. The term "writing ob
ligatory" is a technical term of the law, and 
means a writ�en contract under seal. Wat
BOn v. Hoge, 7 Yerg. (Tenn.) 350. 

OBLIGEE. The person in favor of whom 
some obligation is contracted, whether such 
obligation be to pay money or to do or not 
to do something. Code La. art. 3522, no. 1L 
The party to whom a bond is given. 

OBLIGOR. The person who has engaged 
to perform some obligation. Code La. art. 
8522, no. 12. One who makes a bond. 

OBLIQUUS. Lat. In the old law of 

58 Pat 244; Townshend V. Howard, 86 M�. 
285, 29 At!. 1077; State v. Knippa, 29 Tex. 
298. 

OBLOQUY. '+0 expose one to "obloquy'· 
Is to expose him to censure and reproach, as 
the latter terms are synonymous with "oblo
quy." Bettner v. Holt, 70 Cal. 275, 11 Pac. 
716. 

OBRA. In Spanish law. Work. Obras, 
works or trades; those which men· carry on 
in houses or covered places. White, New 
Recop. b. 1, tit. 5, c. 3, § 6. 

OBREPTIO. Lat. The obtaining a thil.lg 
by fraud or surprise. Calvin. Called, in 
Scotch law, "obreption." 

OBREPTION. Obtaining anything by 
fraud or surprise. Acquisition of escheats, 
etc., from the sovereign, by making false rep
resentations. Bell. 

OBROGARE. Lat. In the civil law. 
To pass a law contrary to a former law, or 
to some clause of it; to change a former law 
ill some part of it. Calvin. 

OBROGATION. In the civil law. The 
alteration of a law by the passage of one in
consistent with it. Calvin. 

OBSCENE. Lewd; impure; indecent; 
calcula ted to shock the moral sense of man 
by a disregard of chastity or modesty. Tim
mons v. U. S., 85 Fed. 205, 30 C. C. A. 74 ; 
U. S. V. Harmon (D.O.) 45 Fed. 414; Dunlop 
v. U. S., 165 U. S. 486, 17 Sup. Ct. 375, 41 
L. Ed. 799; Com. V. Landis, 8 Phila. (Pa.) 
453. 

OBSCENITY. The character or quality 
of being obscene; conduct tending to corrupt 
the public morals by its indecency or lewd
ness. State v. Pfenninger, 76 Mo'. App •. 313 ;. 
U. S. V. Loftis (D. O.) 12 Fed. 671. . 

OBSERVE. In the civil law. To per
form that which has been prescribed by some 
law or usage. Dig. 1, 3, 32. See Marshall 
County Y. Knoll" 102 Iowa, 573, 69 N. W. 
1146. 

descents. Oblique; cross; transverse; col- OBSES. Lat. In the law of war. A 
lateral. The opposite of -rectu8, right, or up- . hostage. Obsides, hostages. 
right. 

In the law of evide�ce. Indirect ;  cir
cumstantial. 

OBLITERATION. Erasure or blottil).g 
out of written, words. 

ObUteratlon is not llmlted to effacing the 
letters of a will or scratching them out or 
blottillg them· 10 completely that they cannot 
H read. A.. line draWll through the writing 
ill obllteratlon, though it may lea .. It - as leg
Ible as It was before. ' See Gla,ss V. Scott, 14 
Colo • .  AP� m.60:Pac.. -186 ; Bvans' Appealt 

OBSIGNARE. Lat. In the civil law. 
To seal up; as money that had been tender
ed and refused. 

OBSIGNATORY. Ratifying 'and con
firming. 

OBSOLESCENT. Becoming obsolete : 
going out of use; not entirely disused, but 
gradually becoming so. 

OBSOLETE� Disused;, neglected; not 
observed. �be ter� 18 appUedto statut. J 
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which have become in�perat1ve by lapse ot 
time, either because the reason for their en
actment has passed away, or their subject
matter no longer exists, or they are not ap
plicable to changed circumstances, or are 
tacitly disregarded by, all men, yet without 
being expressly abrogated or repealed. 

OBSTA PRINCIPllS. Lat. Withstand 
beginnings; resist the first approaches or 
encroachments. "It is the duty ot courts to 
be watchful for the constitutional rights of 
the citizen, and against any stealthy en� 
croachments thereon. Their motto should 
be 'Obsta princi,piis.''' Bradley, J., Boyd v. 
U. S., 116 U. S. 635, 6 Sup. Ct. 535, 29 L. 
Ed. 746. 

OBSTANTE. Withstanding; hindering. 
'See NON OBSTANTE. 

OBSTRICTION. Obligation; bond. 

OBSTRUCT. 1. To block up; to inter
pose obstacles; to render impassable; to 
fill with barriers or impediments; as to ob
struct a road or way. U. S. v. Williams, 28 
Fed. Cas. 633; Chase v. Oshkosh, 81 Wis. 
313, 51 N. W. 560, 15 L. R. A. 553, 29 Am., 
St. Rep. 898; Overhouser v. American Ce
real Co., 118 Iowa, 417, 92 N. W. 74; Gor
ham v. Withey, 52 Mich. 50, 17 N. W. 272. 

2. To impede or hinder; to interpose ob
stacles or impediments, to the hindrance or 
frustration of some act or service; as to ob
struct an officer in the execution of his duty. 
Davis v. State, 76 Ga. 722. 

3. As applied to navigable waters, to "ob· 
'struct" them is to interpose such impedi
ments in the way of free and open naviga

·tion that vessels are thereby prevented trom 
.going where ordinarily they have a right to 
go or where they may find it necessary to go 
'in their maneuvers'. See In re City of Rich
mond (D. C.) 43 Fed. 88; Terre Haute Draw
bridge Co. v. Halliday, 4 Ind. 36; The Van
-couver, 28 Fed. Cas., 960. 

4. As applied to the operation ot rail
roads, an "obstruction" may be either that 
which obstructs or hinders the free and safe 
passhge of a train, or that which may re
ceive an injury or damage, sucIi as it would 
be unlawful to inflict, if run over or against 
by the train, as in the case of cattle or a 
man appr9aching on the track. Nashville 

.& C. R. Co. v. Carroll, 6 Heisk. (Tenn.) 368; 
Louisville N. & G. R. Co. v. Reidmond, 11 
Lea (Tenn.) 205; South & North Alabama 
R. Co. v. Williams, 65 Ala. 77. 

OBSTRUCTING PRO'CESS. In crim
'inal law. The act by which one or more 
persons attempt to prevent or do prevent the 
execution of lawful process. 

OBSTRUCTION. This is the word prop
ely descriptive ot an injury to any one's 
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incorporeal hereditament, e. g., his right to 
an easement, or profit a prendre; an alter- .' 
native word being "disturbance." On the 
other hand, "infringement" is tbe word prop
erly descriptive Of an injury to any one's 
pate:pt-rigbts or to his copyright. But "ob
struction" Is also a very general word in 
law, being applicable to every hindrance ot 
a man in the discharge of his duty, (whether 
Official, public, or private.) Brown. 

OBTAIN. rro acquire; to
' 

get hold of 
by e:tIort; to get and retain possession 'of; 
as, in the offense of "obtaining" money or 
property by false pretenses. See Com. v. 
Schmunk, 207 Pa., 544, 56 Atl. 1088, 99 Am. 
St. Rep. 801; People v. General SesSions, 13 
Hun (N. Y.).400; State v. Will, 49 La. Ann. 
1337, 22 South. 378; Sundmacher v. Block, 
39 Ill. App: 553. 

Obtemperandum. est consuetudini ra
tionabili tanqua.m legi. 4 Ooke, 38. A 
reasonable custom is to be obeyed as a law. 

OBTEMPERARE. Lat. To obey. 
Hence the Scotch "obtemper," to obey or 
comply with a judgment of a court. 

OBTEST. To protest. 

OBTORTO COLLO. In Roman law 
Taking by the ,neck or collar; as a plaIn tift 
was f\.llowed to drag a reluctant defendant 
to court. Adams, Rom. Ant. 242. 

OBTULIT SEe (Offered himself.) In 
old practice. The emphatic words of entry 
on the record where one party offered him· 
self in court 'against the other, and the lat
ter did not appear. 1 Reeve, Eng. Law, 417, 

OBVENTIO. Lat. In the civil law. 
Rent; profits; income; the return from an 
investment or thIng owned; as the earnings 
of a vessel. 

In old English law. The revenue of a 
spiritual living, so called. Also, in the plu-
ral, "offerings." 

' 

OCASION.' In Spanish law. Accident. 
Las Partldas, pt. 3, tit. 32, 1. 21; White, 
New Recop� b. 2, tit. 9, c. 2. 

OCCASIO. In feudal law. A tribute 
which the lord imposed on his vassals or 
tenants for his necessity. Hindrance; 
trouble; v�xation by suit. 

. OCCASIONARI. To be charged or load
ed with payments or occasional penalties. 

OCCASIONES. In old English law. As· 
sarts. Spelman. 

Occultatio thesauri inventi fraudu
losa. 3 Inst. 133. The concealment of dis
covered treasure is fraudulent. 
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N OCCUPANCY. Occupancy is a mode of 
acquiring property by which a thing which 
belongs to nobody becomes the property of 
the person who took possession of it, with 
the intentIon of acquiring a right of owner-

O ship in it. Civ. Coqe La. art. 3412; God
dard v. Winchell, 86 Iowa, 71, 52 N. W. 
1124, 11 L. R. A. 788, 41 Am. St Rep. 481. 

The taking possesSion of things which b� 
fore belonged to nobody, with an intention 
of appropriating them to one's own use. 

"Possession" and "occupancy," when applied 
to land, are nearly synonymous terms, and may 
exist through a tenancy. Thus, occupancy of a 
homestead, such as will satisfy the statute, may 
be by means other than that of actual residence 
on the premises by the widow or child. Walters 
v. People, 21 Ill. 178. 

There is a use of the word in public-land laws, 
homestead laws, "occupying-claimant" laws, eas
es of landlord and tenant, and like connections, 
'which seems to require the broader sense of 
possession, although there is, in most of these 
uses, a shade of meaning discarding any prior 
title as a foundation of right. Perhaps both 
uses or views may be harmonized, by saymg that 
in jurisprudence occupancy or occupation is pos
session, presented independent of the idea of a 
chain of title, of any earlier owner. Or "occu
pancy" and "occupant" might be used for as
suming property which has no owner, and "oc
cupation" and "occupier" for the more general 
idea of possession. Judge Bouvier's definitions 
seem partly founded on such a distinction, and 
there are indications of it in English usage. It 
does not appear generally drawn in Americ� 
books. Abbott. 

In international law. The taking pos
session of a newly discovered or conquered 
country with the intention of holding and 
ruling it. 

OCCUPANT. In a general sense. One 
who takes possession of a thing, of, which 
there is no owner; one who has the actual 
possession or control of a thing. 

OCCUPARE. Lat. In the civil law. To 
seize or take possession of; to enter upon 
a vacant possession ; to take possession b� 
fore another. Calvin. 

OCCUPATILE. That which lias been 
left by the right owner, and is now possess
ed by another. 

OCCUPATION. 1. Possession; control; 
tenure; use. 

In its usual sense "occupation" is where a per
son exercises physical control over land. Thus, 
the lessee of a house is in occupation of it 80 
long as he has the power of entering into and 
staying there at pleasure, and of excluding all 
other persons (or all except one 01' more speci
fied persons) from the use of it. Occup"ation is 
therefore the same thing as actual possession. 
Sweet. 

The word "occupation,"applied to real proper
ty, is, ordinarily, equivalent to "possession." 
In connection with other expressions, it may 
mean that the party should be living upon the 
premises; but, standing alone, it is satisfied by 
actual possession. Lawrence v. Fulton, 19 Cal . . 
683. 

2. A trade; employment; profession ; busi
ness; means of livelihood. 
-Actual occupation. An open, visible occu
pancy as distinguished from the constructive 
one which follows the legal title. Cutting v. 
Patterson, 82 Minn. 375, 85 N. W. 172; Peo
ple v. Ambrecht, 11 Abb. Prac. (N. Y.) 97; �en
nett v: Burton, 44 Iowa, 550.-0C'cupabon 
tax. A tax imposed upon an occupation or the 
prosecution of a business, trade, or profession; 
not a tax on property, or even the capital em
ployed in the business, but an excise tax on the 
business itself; to be distinguished from a "li
cense tax," which is a fee or exaction for the 
privilege of engaging in the business, not for its 
prosecution. See Adler v. Whitbeck, 44 Ohio 
St. 539, 9 N. E. 672; Appeal of Banger, 109 
Pa. 95; Pullman Palace Car Co. v. State, 64 
Tex. 274, 53 Am. ReP. 758. 

. 

OCCUPATIVE. 
In. a special sense. One who takes pos- . ployed. session of lands held pur autre vie, after the 

Possessed; used; em-

dea.th of the tenant, and during the life of 
the ce8tui que vie. 

-General occupant. At common law where 
a man was tenant pur O/Utre vie: or had an es
tate granted to himself only (wIthout mention
ing his heirs) for the life of another man, and 
died without alienation during the life of C6stwi 
q'IUJ vie, or him by whose life it was holden, he 
that could first enter on the land might lawfully 
retain the possession, SQ long as c6.!tui que vie 
lived, by right of occupancy, and was hence 
termed a "general" or common "oCICupant."· 1 
Steph. Comm. 415.-Special ocoupant. A 
person having a special right to enter upon and 
occupy lands granted pm- autre vie, on the 
death of the tenant, and during the life of 
oostui que vie. Where the grant is to a man 
and his heir, during the life of celtfi4 qUe vie, 
the heir succeeds as I special occupant. having a 
special exclusive right by the terms of the origi
nal grant. 2 Bl. 'Comm. 259; 1 Steph. Comm. 
416. 

OooupantU s.unt derellota. Things 
,bandoned become the p�perty ot the (first) 
��uI>ant. .T_1Ior v. The Cato; � Pet. AcilD. 
58, Fed. CaB. �o. 13,7� . 

OCCUPAVIT. Lat. In old English law. 
A writ that lay for one who was ejected out 

. of his land or tenement in time of war. 
Cowell. 

OCCUPIER. An o�cupant; one· who 18 
in the enjoyment of a thing. 

OCCUPY. To hold in possession; to 
hold or keep for use. Missionary Soc. of 
M. E. Church v. Dalles City, 107 U. S. 343. 
2 Sup. Ct. 677, 27 L. Ed. 545 ; Jackson v. 
Gill, 11 Johns. (N. Y.) 214, 6 Am. Dec. 363. 

OCCUPYING CLAIMANT ACTS. Stat-
utes providing for the reimbursement of a 
bona fl,46 occupant and claimant of land, 
on Its recovery by the true .owner, to the 
extent to which lasting improvements made 
by him. have increased the -value of the land, 
and generally giving him a lien therefor. 
Jones v. Great Souther,n Hotel Co., 86 Fed.. 
�70. 30. C. C. �. 10& . • 
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OOEAN. The main or open· Bea ; the 
high sea ; that portion of the sea ' which 
does not 11e within the body of any country 
and is not subject to the territorial jurIsdic
tion or control of any country, but is open, 
tree, and common to the use of all nations. 
See U. S. T. Rodgers, 150 U. S. 249, 14 Sup. 
Ct. 109, 37 L. Ed. 1071 ; U. S. v. New Bed
ford Bridge, 27 Fed. Cas. 120 ; De Lovio v. 
Boit, 7 Fed. Cas. 428; U. S. T. Morel, 26 
Fed. Cas. 1312. 

OOHIERN. In old Scotch law. A name 
of dignity ; a freeholder. Skene de Verb. 
Sign. 

OCHLOORACY. Government by the 
multitude. A form of government wherein 
the populace has the whole power and ad
ministration in its own hands. 

OOTAVE. In old English law. The 
eighth day inclusive after a feast ; one of 
the return days of writs. 3 Bl. Comm. 278. 

OOTO TALES. Eight such ; eight such 
men ; eight such ju�ors. The name of a 
writ, at common law, which issues when up
on a trial at bar, eight more jurors are nec
essary to ' fill the panel, commanding the 
sheriff to summon the requisite number. 
3 Bl. Comm. 364. See DECEM: TALES. 

OCTROI. Fr. In French law. Original
ly, a duty, which, by. the permission of the 
seigneur, any city was accustomed to col
lect on liquors and some other goods, brought 
within its prectncts, for the consumption of 
the inhabitants. Afterwards appropriated 
to the use of the king. Steph. Lect. p. 361. 

04erunt peccare boni, virtutis amore ; 
oderunt peccare mali, formidine poonre. 
Good men hate sin through love of virtue ; 
bad men, through fear of punishment. 

ODHAL. Complete property, as opposed 
to feudal tenure. The transposition of the 
syllables of "odhaZ" makes it "allodh.." and 
hence, according to Blackstone, arises the 
word "aUod" or "allodial," (q. 'V.) "Allodh" 
is thus put in contradistinction to "teeodh." 
Mozley & Whitley. 

ODIO ET ATIA. A writ anciently call
ed "bre'Ve de bono et malo," addressed to the 
sheriff to' inquire whether a man committed 
to prison upon suspicion of murder were 
committed on just cause of suspicion, or 
only upon malice and ill will ; 'and if, upon 
the inquisition, it were found that he was 
not guilty, then there issued another writ to 
the sheriff to bail him. Reg. Orig. 133. 

21 Am. Dec. 816 ; Nichols T. P.lnner, 18 N. 
Y. 295, 300. 

Odios. non prreBumuntur. OdIous 
things are not presumed. Burrows, Sette 
Oas. 190. 

(ECONOMIOUS. L. Lat. In Old Eng
lish law. The executor of a last w1ll and 
testament. Cowel�. 

(EOONOMUS. Lat. In the civil law. 
A manager or administrator. Calvin. 

OF COUNSEL. A phrase commonly ap
plied in practice to the counsel employed by 
a party in a cause, and particularly to one 
employed to assist in the preparation or 
management of a cause, or its presentation 
on appeal, but who is not the principal at
torney of record for the party. 

OF OOURSE. Any action or step taken 
In the course of judicial proceedings which 
will be allowed by the court� upon mere ap
plication, without any inquiry or contest, or 
which may be effectually taken without even 
applying to the court for leave, is said to be 
"of course." - Stoddard v. Treadwell, 29 Cal. 
281 ; Merchants' Bank v. Crysler, 67 Fed. 
390, 14 C. C. A. 444. 

OF FOROE. In force ; extant ; not ob
solete ; existing as a binding or obligatory 
power. 

OF GRAOE. A term applied to any per
mission or license granted to a party in the 
course of a judicial proceeding which is not 
claimable as a matter of course or of right, 
but is allowed by the favor or indulgence 
of the court. See Walters T. McElroy, 151 
Pa. 549, 25 Atl. 125. 

OF NEW. A Scotch expression, closely 
translated . from the Latin "de no'Vo," (q. 1'.)-

OF REOORD. Recorded ; entered on 
the records ; existing and remaining in or 
upon the appropriate records. 

OFFA EXEORATA. In old English 
law. The morsel of execration ; the corsn
ed, (q. 'V.) 1 Reeve, Eng. Law, 21.' . :  

OFFENSE. A crime or misdemeanor ; a 
breach of the criminal laws. Moore v. Illi
nois, 14 How. 13, 14 L. Ed. 306; Illies T. 
Knight, 3 Tex. 312 ; People v. French, 102 
N. Y. 583, 7 N. E. 913 ; State v. West, :42 
Minn. 147, 43 N. W. 845. 

lt is used as a genus, comprehending every 
crime and misdemeanor, or as a species, 
signifying a crime not indictable, but pun-

Odiosa et iD.honesta non sunt. in lege Ishable summarily or by the forfeiture of a 
prresumanda. Odious and dishonest acts penalty. In re Terry (C. C.) 37 Fed. 649. 
are not presumed in law. Co. Litt. 78 ; . -Continuing o:lrense. A transaetion or a 
Jackson T. Miller, 6 Wend. (N. Y.) 228, 231. series of acts set on foot by � ainrle impulse, 
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N and operated by an unintermittent force, no 
matter how long a time it may occupy. People 
v. Sullivan, 9 Utah, 195, 33 Pac. 701.-Quasi 
offense. ' One which is imputed to the person 
who is responsible for its . injurious consequen
ces, not because he himself committed it, but 
because the perpetrator of it is presumed to have o acted under his commands. 

OFFENSIVE. In the law relating to 
nuisances and similar matters, this term 
means noxious, causing annoyance, discom
fort, or painful or disagreeable sensations. 
See Rowland T. Miller (Super. N. Y.) 15 N. 
Y. Supp. 701 ; Moller v. Presbyterian Hos
pital, 65 App. Div. 134, . 72 N. �. Supp. 483 ;  
Barrow v. Richard, 8 Paige (N. Y.) 360, 35 
Am. Dec. 713. As occasionally used in crim
inal law and statutes, an "offensive weapon" 
is primarily one meant and adapted for at
tack and the infliction of injury, but prac
tically the term includes anything that 
would come within the description of a 
"deadly" or "dangerous" weapon. See State 
v. Dineen, 10 ' Minn. 411 (Gil. 325) ; Rex v. 
Grice, 7 Car. & P. 803; Rex v. Noakes, 5 
Car. & P. 326. In international law, an "of
fensive and defensive league" is one bind
ing the contracting powers not only to aid 
each other in case of aggression upon ei
ther of them by a third power, but also to 
support and aid each other in active and ag
gressive measures against 'a power with 
which either of them may engage in war. 

OFFER. 1. To bring to or before ; to 
present for acceptance or rejection ; to hold 
out or proffer : to make a proposal to ; to 
exhibit something that may be taken or re
ceived or not. Morrison v. Springer, 15 
Iowa, 346 ;  Vincent v. Woodland Oil Co., 
165 Pa. 402, 30 Atl. 991 ; People v. Ah Fook, 
62 Cal. 494. 

2. To attempt or endeavor ; to make an 
effort to effect some object ; in this sense 
used principally in criminal law. Com. v. 
Harris, 1 Leg. Gaz. R. (Pa.) 457. 

3. In trial practice, to "offer" evidence 
Is to state its nature and purport, or to re
cite what is expected to be proved by a giv
en witness or document, and demand its 
adniission. Unless under exceptiolltll circum
stances, the term is not to be taken as equiv
alent · to "introduce." See Ansley ' v. Meikle, 
81 Ind. 260; Lyon v . Davis, 111 Ind. 384, 

. 12 N. E. 714; Harris v. Tomlinson, 180 
In�. ' 426, 30 N. E. 214. 

OFFERIN:GS. In English ecclesiastical 
law. Personal tithes, payable by custom to 
the parson or , vicRr of a parish, either occa
sionally, as at sacraments, marriages, 
churching of women, burials, etc., or at con
stant times, as at Easter, Christmas, etc. 

OFFERTOBroM., . In English ecclesia. 
tical law.' The . offer1Jlgs of the faithful, or 
the place whe�e they 'are made or·, kept ; .the 
service at" tll. time ot ,the Commu,n1o:Q. 

OFFICE. "Office" is defined to be a right 
to exercise a public or private employment, 
and to take the fees and emoluments there
unto belonging, whether public, as those ot 
magistrates, or private, as of bailiffs, re
ceivers, or the like. 2 Bl. Comm. 36. Ro\v
land v. New York, 83 N. Y. 372; Dailey v. 
State, 8 Blackf. (Ind.) 330; Blair v. Marye, 
80 Va. 495 ; Worthy v. Barr1ett, 63 N. C. 
202 ; People T. Duane, 12i N. Y. 367, 24 N. 
E. 845 ; U. S. T. Hartwell, 6 Wall. 393, 18 
L. Ed. 830. 

That function by virtue whereof a person 
has some , employment in the affairs of an
other, whether judicial, ministerial, legisla
tive, municipal, eccleSiastical, etc. Cowell. 

An employment on behalf of the govern
ment in any station or public trust, not 
merely transient, occasional, or incidental. 

I In re Attorneys' Oaths, 20 Johns. (N. Y.) 
493. 

The most frequent ocCasions to use the word 
arise with reference to a duty and power con
ferred on an individual by the government ; 
and, when this is the connection, "public office" 
is a usual and more discriminating expression. 
But a power and duty may exist without im
mediate grant from government. and may be 
properly called an "office ;" as the office of ex
ecutor, the office of steward. Here the individual 
acts towards legatees or towards tenants in per
,formance of a' duty, and in exercise of a power 
not derived from their consent, but devolved on 
him by an authority which quoad hoc is supe
rior. Abbott. 

Offices may be classed as civil and military ; 
and civil offices may be classed as political, ju
dicial, and ministerial. Political offices are such 
as are not connected immediately with the ad
ministration of justice, or the execution of the
mandates of a superior officer. Judicial ar& 
those which relate to the administration of jus
tice. Ministerial are those which give the of
ficer no power to judge of the maHer to be done,. 
and require him to obey the mandates of . a su
perior. It is a general rule that a judicial of
fice cannot be exercised by deputy, while a min
isterial one may. Waldo v. Wallace, 12 Ind. 
569. 

"'Office" is frequently used in the old book8 
as an abbreviation for "inquest of office," 
(q. 17.) 
-Lucrative o:8lee. See LUCRATIVE.-OftiCe
book. Any book for the record of official or 
other transactions, kept under ' au.thority of the 
state, in public offices not connected with the 

. courts.-Offiee-eopy. A copy' or transcript ot 
a deed or record or any filed do�ument made by 
the officer having it in custody or under his 
sanction, and by' him sealed or certified.-Of
:6.ee found. In English law. , Inquest of office 
found ; the ' finding of certain facts by a jury 
on an inquest or inquisition of office. 3 Bl. 
Comm. 258, 259. This phrase has been adopted 
in American law. 2 Kent, Comm. 61. See 
Phillips v. Moore, 100 U. S. 212, 25 L. Ed. 603 ; 
Baker v. Shy, 9 Heisk. (Tenn.) 89.,;.;.O:8le& 
grant. A designation of a conveyance made 
by some officer of the law: to . effect cert!l-i!l pur
poses. where the owner IS eIther unwIllIng or' 

, unable to execute the requisite deeds to pass the 
title ; such, for example, as a tax-deed. 3-
Washb. Real Prop. *537.-0ftiee hours. That 
portion of, the day during which public offices 
are usually open for the transaction of business. 
-O:8lce of honor. See HONoB.-o:fB.ce of' 
3udge.' A criminal Buit in an ecclesiastical. 
coqrt,,,,,llot �einC �reeted to the reparaQoD. of .. 
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pri"fate injury, is regarded as .a proceeding ema
nating from the office of the Judge, and may be 
instituted by the mere motion of the judge. 
But, in practice, these suits are instituted by 
�rivate individuals, with the permission of the 
Judge or his surrogate ; and the private prosecu
tor in any such ease ' is, accordingly, said to 
"promote the office of the judge." Mozley & 
Whitley.-Political o:fB.ce. Civil offices are 
usually divided into three classes.-political, ju
dicial, and ministerial. political offices are such 
as are not immediately connected with the ad
ministration of justice, or with the execution of 
the mandates of a superior, such as the presi
dent or the head of a department. Waldo v. 
Wallace, 12 . Ind. 569 ; Fitzpatrick v. U. S., 7 
Ct. 01. 293.-Principal o:fB.ce. The principal 
office of a corporation is its headquarters, or 
the place where the chief or principal affairs 
and business of the corporation are transacted. 
Usually it is'  the office where the company's 
books are kept, where its meetings of stockhold
ers are held, and where the directors, trustees, 
or managers assemble to discuss and transact 
the important general business of the company ; 
but no one of these circumstances is a controll
ing test. See Jossey v. Georgia & A. Ry., 102 
Ga. 706, 28 S. E. 273 ; Milwaukee Steamship 
Co. v. Milwaukee, 83 Wis. 590, 53 N. W. 839, 
18 L. R. A. 353 ; Standard Oil Co. v. Com., 110 
Ky. 821, 62 S. W. 897 ; Middletown Ferry Co. 
v. Middletown, 40 Conn. 69. 

As to various particular offices, see LAND 
OFFICE, PETTY BAG OFFICE, POST OFFICE, etc. 

OFFICER. The incumbent of an office ; 
one who is lawfully invested with an office. 
One who is charged by a superior power 
(and particularly 'by government) with the 
power and duty of exercising certain func
tions. 
-Civil ofBcer. Any officer of the United 
States who holds his appointment under the 
national government, whether his duties are ex
ecutive or judicial, in the highest or the lowest 
departments of the government, with the ,ex
ception of officers of the army and navy. 1 
Story, Const. § 792 ; State v. Clarke, 21 Nev. 
333, 31 Pac. 54 5, 18 L. R. A. 313 . .  37 Am. St. 
R�p. 517 ; State v. O'Driscoll, 3 Brev. (S. C.) 
527 ; Com'rs v. Goldsborough, 90 Md. 193; 44 
At!. 1055.-0fBcer de facto. As distinguish
ed from an officer de jure, this is the designa
tion of one who is in the actual possession and 
administration of the office. under some colora
ble or apparent authority, although his title to 
the same, whether by election or appointment, 
is in reality invalid or at least formally ques
tioned. See Norton v. Shelby County,-t 118 U. 
S. 425 , 6 Sup. Ct. 1121, 30 L. Ed. 7� ; State 
v. Carroll. 38 Conn. 449, 9 Am. Rep. 409 ; Tren
ton v. McDaniel, 52 N. C. 107 ; Barlow v. Stan
ford, 82 III. 298 ; Brown v. Lunt. 37 Me. 423 ;, 
Gregg Tp. v. Jamison, 55 Pat 468 ; Pierce v. 
FAington, 38 Ark. 150 ; Plymouth v. Painter, 
17 Conn. 585, 44 Am. Dec. 574 ; Prescott v. 
Hayes, 42 N. H. 56 ;  Jewell v. Gilbert, 64 N'. 
H. 12, 5 AU: 80, 10 Am . .  St. Rep. 357 ; Griffin 
V. Cunningham, 20 Grat. (Va.) 31 ;  Ex parte 

, Strang, 21 Ohio St. 610.-0fficers of justice. 
A general name applicable to all persons con
nected with the administration of the judicial 
department of government, but commonly used 
only of the class of officers whose duty is to 
serve the process of the courts, such as sheriffs, 
constables, bailiffs, marshals, sequestrators, etc. 
-Public ofBcer. An officer of a public cor
poration ; that is, one holding office under the 
government of a municipality, state, or nation. 
In English law, an officer appointed by a joint
stock banking company, under the statutes reg
ulating such companies, to prosecute and defend 
sui ts in its behalf. 

BL.LAW DICT.(2D En.)-54 

For de:ftn1ti�)ns ot the various classO!J and 
kinds of omeera, see the titles "Commission
ed Omcers," "Executive," "Fiscal," "Judi .. 
c1aI," "Legislative," "MInisterial," "Munic
ipal," "Non-Commissioned," " Peaee," and 
"State." 

O:f6.cia judicialia non concedantur an
tequam vacent. 11 Coke, 4. Judicial of
fices should not be granted before they are 
vacant. 

Ofticia maglstratus non debent esse 
venalia. Co. Litt. 234. The offices ot mag
Istrates ought not to be sold. 

' 

OFFICIAL, n. An officer ; a person in
vested with the authority of an office. 

In the civil law. The minister or appar
itor of a magistrate or judge. 

In canon law. A person to whom a bisIr 
op commits the charge of his spiritual ju· 
risdiction. 

In common and statute law. The per
son whom the archdeacon substitutes in the 
execution of his jurisdiction. Cowell. 

OFFICIAL, adj. Pertaining to an of
tice ; invested with the character of an ot
ficer ; proceeding from, sanctioned by,  or 
done by, an officer. 
-Demi-ofBcial. Partly official or authorized. 
Having color of official right.-OfBcial act. 
One done by an officer in his official capacity 
under color and by virtue of his office. Turner 
v. Sisson, 137 Mass. 192; Lammon v. Feusire, 
111 U. S. 17, 4 Sup. Ct. 286, 28 L. Ed. 337.
OfBcial assignee. In English practice. An 
assignee in bankruptcy appointed by the lord 
chancellor to co-operate with the other assignees 
in administering a bankrupt's estate.-OfBcial 
managers. Persons formerly appointed, under 
English statutes now repealed, to superintend 
the winding up of insolvent companies under 
the control of the court of chancery. Wharton. 
-OfBcial misconduct. Any unlawful be
havior by a public officer in' relation to the du
ties of 'his office, willful in its character, includ· 
ing any willful or corrupt failure, refusal, or 
neglect of an officer to perform any duty enjoin
ed on him by law. Watson v. State, 9 Tex. 
App: 212 ; Brackenridge v. State, 27 Tex. App. 
513, 11 S. W. 630, 4 L. R. A. 360.-0fBcial 
principal. An ecclesiastical officer whose duty 
it' is to hear causes between party and party as 
the delegate of the bishop or archbishop by 
whom he is appointed. He generally also holds 
the office of vicar general and (if appointed by 
a bishop) that' of chancellor. The officlal prin
cipal of the province of Canterbury, is called 
the "dean of arches." PhiIIim. Ecc. Law, 1203. 
et 8eq. ; Sweet.-OfBcial solicitor to the 
court of chancery. An officer in England 
whose functions are to protect the suitors' fund, 
and to administer, under the direction of the 
court. so much of it as now comes under the 
spending power of the court. He acts for per-

, sons suing or defending in forma pauperis, when 
so directed by the judge, and for those who. 
through ignorance or forgetfulness, have been 
guilty of contempt of court by not obeying pro
cess. He also acts generally as solicitor in all 
cases in which the chancery division requires 
such services. The office is transferred to the 
high court by the judicature acts, but DO altera
tion in its name appears to have beeD made 

/ 



OFFICIAL 850 OLOGRAPHIC TESTAMENT 

N Sweet.-Omcial trustee of charity lands. 
The secretary of the English charity ' commis
sioners. He is a corporation sole for the pur
pose of taking and holding real property and 
leaseholds upon trust for an endowed charity 
in .cases where it appears to the court desira
ble to vest them in him. He is a bare trustee, 

O the possession and management of the land re
maining in the persons acting in the administra
tion of the charity. Sweet. 

\ As to official "Bonds," "Liquidator," "Log
Book," "Newspaper,". "Oath," and "Use," see 
those titles. 

OFFICIALTY. The court or jurisdic
tion of which an official is head. 

OFFICIARIIS NON FACIENDIS VEL 
AMOVENDIS. A writ addressed to the 
magistrates of a corporation, requiring them 
not to make such a man an officer, or to 
put one out of the office he has, until in
quiry is made of his manners, etc. Reg. Orfg. 
126. 

OFFICINA JUSTITIl.E. The workshop 
or office of justice. The chancery was for
merly so called. See, 3 , BI. Comm. 273 ; 
Yates v. People, 6 Johns. (N. Y.) 363. 

OFFICIO, 
'
EX, OATH. An oath where-

I by a person may he obliged to make any pre
sentment of any crime or offense, or to con
fess or accuse himself of any criminal matter 
or thing whereby he may be liable to any 
censure, penalty, or punishment. 3 BI. Comm. 
447. 

OFFICIOUS WILL. A testament by 
which a testator leaves his property to his 
family. Sandars, Just. Inst. 207. See IN
OFFICIOUS TEsTAMENT. 

O:f6.cit conatus sl eft!ectus sequatur. 
The attempt becomes of consequence, if the 
effect follows. Jenk. Cent. 55. 

Officium nemini debet esse damnosum. 
Office ought not to be an occasion of loss 
to any one. A maxim in Scotch law. Bell. 

OFFSET. A deduction ; a counterclaim; 
a contrary claim or demand by which a given 
claim may be lessened or canceled. See 
Leonard v. Charter Oak L. Ins. ,Co., 65 Conn.. 
529, 33 Atl. 511 ; Cable Flax Mills v. E'arly, 
72 App. Div. 213, 76 N. Y. SuPP. 191. The 
more usual form of the word is "set-off," 
(q. 'V.) 

OFFSPRING. This term is synonymous 
with "issue." See Barber v. Railroad Co., 
166 U. S. 83, 17 Sup. Ct. 488, 41 L. Ed. 925 ; 

I Allen ' .v. Markle, 36 Pa. 117 ; Powell v. 
Brandon, 2 Cushm. (Miss.) 843. 

om. In Spanish law. To hear.; to take 
cog:n1zance. White, New Recop. b. 8, ' tit. 
1, c. 7. '  

. . 

OKER. In Scotch. law. Usury ; the talE .. 
ing of interest for ,money, contrary to law. 
BelL 

OLD NATURA BREVIUM. The title 
of a treatise written in the reign of Edward 
III. containing the writs which were then 
most in use, annexing to each a short com
ment concerning their nature and the appli
ca tion of them, with their various properties 
arid effects. 3 Reeve, IDng. Law, 152. 

It is so called by way of distinction from 
the New Natura Brevium of Fltzherbert, and 
is generally cited as "0. N. B.," or as "Vet. 
Na. B.;" using the abbreviated form of the 
Latin title. 

OLD STYLE. The ancient calendar or 
method of reckoning time, whereby the year 
commenced on March 25th. It was super
seded by the new style (that now in use) in 
most countries of Europe in 1582 and i.a .  
England in 1752. 

OLD TENURES. A treatise, so called 1:8 
distinguish it from Littleton's book on the 
same subject, which gives an account of the 
various tenures by which land was holden, 
the nature of estates, and some other inci
dents to landed property in the reign of Ed
ward III. It is a very scanty tract, but has 
the merit of having led the way to Littleton's 
famous work. 3 Reeve, Eng. Law, 151. 

OLEOMARGARINE. An artificial imi
tation of butter, made chiefly from animal 
fats. Its sale is prohibited or restricted by 
statute in several of the states. See Cook 
v. State, 110 Ala. 40, 20 South. 360; Butler 
v. Chambers, 36 Minn. 69, 30. N. W. 308, 1 
Am. St. Rep. 638; State v. Ransick, 62 Ohio 
St. 283, 56 N. E. 1024 ; Braun v. Coyne (C. 
C.)' 125 Fed. 331 ; U. So Comp. St. 1901, p. 
2228 ; State v. Armour Packing Co., 124 Iowa, 
323, 100 N. W. 60 ; People v. Arensburg, 105 
N. Y. 123, 11 N. E. 277, 59 Am. Rep. 483 ; 
Powell v. Com., 114 Pa. 265, 7 At!. 913, 60 
Am. Rep. 350 ; Powell v. Pennsylvania, 127 
U. S. 678, 8 Sup. Ct. 992, 32 L. Ed. 253. 

OLERON, LAWS OF. A code of mar
itime laws published at the island of Oleron 
in the twelfth century by Eleanor of Gui
enne. They were adopted in England suc
cessively under Richard I., Henry III., and 
Edward III., and are often cite� before the 
admiralty courts. De Lovio v. Boit, 2 Gall, 
398, Fed. Cas. No. 8,776. 

OLIGARCHY. A form of government 
wherein the administration of affairs is lodg
ed/ in the hands of a few persons. 

OLOGRAPH. .An instrument (e. ,., a 
w1l1) wholly written by . the person from 
whom it emanates. 

OLOGBAPHIO TESTAIIEJIT. The 010-
graphic testament Is that which : is written 
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by the testator himself. In order to be valid , 
It must be entirely written, dated, and signed: 
by the hand of the testator. It is subject 'to 
no other form, and may be made anywhere, 
even out of the state. Civil Code La. art. 
1588; Civil Code Cal. I 1277. 

OLYMPIAD. A'Grecian epoch ; the space 
of four years. 

OME BUENO. In Spanish law. A. good 
man ; a substantial person. Las Partidas, 
pt: 5, tit 13, 1. 38. 

Omissio eorum qUIe tacite insnnt ni
hil operatur. The omission of those things 
which are tacitly implied is ot no conse
quence. 2 BuIst. 131. 

OMISSIS OMNmUS ALlIS NEGO
TIIS. La t. Laying aside all other , busi
nesses. 9 East, 347. 

OMITTANOE. Forbearance ; omission. 

Omne actum ab intentione agentis est 
Judicandum. Every act is to be judged by 
the intention of the doer. Branch, Princ. 

Omne crimen ebrietas et incendit et 
detegit. Drunkenness both inflames (or ag
gra vates) and reveals every crime. Co. Litt 
247a; 4: BI. Comm. 26 ; Broom, Max. 17. 

Omne jus aut consensus fecit, aut ne
cessitas constituit aut :6.rmavit consue
tudo. Every right is either made by con
sent, or is constituted by necessity, or is es
tablished by custom. Dig. 1, 3, 40. 

Omne magis dignum trahit ad Be mi
nus dignum, quamvis minus dignum sit 
antiquius. Every wortWer thing draws to 
It the less worthy, though the less worthy be 
the more ancient ' Co. Litt. 355b. ' 

Omne magnum exemplum habet ali .. 
quid ex iniquo, quod publica utili tate 
compensatur. Hob. 279. Every great ex
ft.�ple has some portion of evil, which Is 
compensated by the public utility. 

Omne majus continet in se minns. 
Every greater contains in itself the less. 5 
Coke, 115a. The greater always contains the 
less. Broom, Max. 174. 

Omne majns dignum continet in se mi
nus dignum. Co. Litt. 43. The more wor
thy contains in itself the less worthy. 

Om�e malus minus in se complectitur. 
Every greater embraces in itself the less. 
J enk. Cent. 208. 

Omne principale trahit ad se accesso
rium. Every prinCipal thing draws to it· 

self the accessory. Parsons v. Welles, 1'7 
Mass. 425; Green T. Hart, 1 lohns. (N. YJ ' 
580. 

Omne quod Bolo inledi:6.catur Bolo cedit. 
Everything which is built upon the soil 
belongs to the soil. Dig. 47, 3, 1; Broom, 
Max. 401. 

Omne Bacrame.ntum debet esse de certa 
Bcientia. Every oath ought to be of certain 
knowledge. 4 Inst. 279. 

Omne testamentum morte consnmma
tum est. 3 Coke, 29. Every will is com
pleted by death. 

Omnes actiones in mundo infra certa 
temp�ra. habent limitationem. All ac
tions in the world are limited within certain 
periods. Bract. fo!. 52. 

Omnes homines aut tiberi Bunt aut 
Berri. All men are freemen or slaves. lnst. 
1, 3, pr. ; Fleta, 1. 1, c. 1, I 2. 

. Omnes licentiam habere his qUIe pro 
Be induita sunt, renunciare. [It is a rule 
of the ancient law that] all persons shall have 
Uberty to renounce those privileges which 
have been conferred for their benefit. Cod. 
1, 3, 51 ; Id. 2, 3, 29 ;  Broom, Max. 699. 

Omnes prudentes Ula admittere Isolent 
qUIe probantur tis qui in arte sua bene 
versati sunt. All prudent men are accus
tomed to admit those things which are ap
proved by those who are weli versed in the 
art. 7 .coke, 19. 

Omnes sorores sunt quasi unus haeres 
de una haereditate. Co. Litt. 67. All sis
ters are, as it were, one heir to one inherit
ance. 

OMNI EXCEPTIONE MAJUS. 4 lnst. 
262. Above all exception. 

Omnia delicta in aperto leviora sunt. 
All crimes that are committed openly are 
lighter, [or have a less odious appearance 
than those committed secretly.] 8 Coke, 127a. 

OMNIA PERFORMAVIT. He has done 
all. In pleading. A good plea in bar where 
all the covenants are in the 'affirmative. 
Bailey v. Rogers, 1 Me. 189. 

Omnia praesumuntur contra spoliato
rem. All things are pre.sumed against a 
despoiler or wrong-doer. A leading maxim 
In the law of evidence. Best, Ev. p. 340, I 
303 ; Broom, Max. 938. 

Omnia praesumuntur legitime facta do
nee probetur in contrarium. All things 
are presumed to be .la wfully don� untll proof , 
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N be made to the contrary. Co. LUt. 232b; 
Best, Ev. p. 337, I 300. 

Omnia prresum.untur rite et solemni
ter esse, acta doneo probetur in contr� 
rium. All things are presumed to have been o rightly and duly performed until it is proved 
to the contrary. Co. Litt. 232; Broom, Max. 
944. 

Omnia prresu�untur solemniter esse 
acta. Co. Litt. 6. All things are presumed 
to have been done rightly. 

Omnia qum jure contrahuntur contra
rio jure pereunt. Dig. 50, 17, 100. All 
things which are contracted by law perish by 
a contrary law. 

Omnia qure sunt uxoris sunt ipsius 
viri. All things which are the wife's ' are 
the husband's. Bract. fol. 32; Co. Litt. 112a. 
See 2 Kent, Comm. 130-143. 

Omnia ;rite acta prresumuntur. All 
things are presumed to have been rightly 
done. Broom, Max. 944. 

OMNIBUS AD QUOS PRl£SENTES 
LITERl£ PERVENERINT, '  SALUTEM. 
'£0 all to whom the present letters shall come, 
greeting. A form of' address with which char
ters and deeds were anciently commenced. 

OMNIBUS BILL. 1. In legislative prac
tice, a bill including in one act various sep
arate and distinct matters, and particularly 
one joining a number of different subjects 
in one measure in such a way as to compel 
the executive authority to accept provisions 
which he does not approve or else defeat the 
whole enactment See Com. v. Barnett, 199 
Pa. 161, 48 Atl. 977, 55 L. R. A. 882 ; Yea
ger v. Weaver, 64 Pa. 425. 

2. In equity pleading, a bill embracing the 
whole of a complex subject-matter by uniting 
all parties in interest having adverse or con
flicting claims, thereby a voiding circuity or 
muItiplicity of action. 

Omnis actio est loquela. Every action 
is a plaint or complaint. Co. Litt. 292a. 

Omnis conclusio bonJ et veri judicii 
sequitur ex bonis et veris prremissis et 
dietis juratorum. Every conclusion of a 
good and true judgment follows from good 
and true premises, and the verdicts of jurors. 
Co. Litt. 226b. 

Omnis consensus tolUt error,em. Every 
consent removes error. Consent always re
moves the eff� ot error. 2 InBt. 123� 

, Omnis deflnltio In �ure olvW penC1l-
108a est, para.m ed eDim 1i.t non . sub
yert! po .. lt. Die. 150, 17, 202. All ' de1ln1-

tion in the civll law is hazardous, for there 
is little that cannot be subverted. 

Omnis de:8..nitio in lege periculosa. All 
definition in law is hazardous. 2 Wood. Leet. 
196. 

, Omnis exceptio est ipsa quoque regula. 
Every exception is itself also a rule. 

' 

Omnis indemnatus pro innoxis legibus 
habetur. Every uncondemned person is held 
by the law as innocent. Lofft, 121. 

Omnis innovatio plus novitate pertur
bat quam ultilitate prodest. E'Very inno
vation occasions more harm by its novelty 
than benefit by its utility. 2 BuIst. 338 ; 
Broom, Max. 147. 

Omnia interpretatio si :6.eri pot est .ta 
:6.enda est in instrumentis, ut omnes con
trarietates amoveant�r. Jenk. Cent. W. 
Every interpretation, if it can be done, is to 
be so made in instruments that 'all contra
dictions may be removed. 

Omnis interpretatio vel declarat, vel 
extendit, vel restringit. E,very interpreta
tion either declares, extends, or restrains. 

Omnis nova constitutio futuris for
mam imp onere debet, non prreteritis. 
Every new statute ought to prescribe a form 
to future, not to past, acts. Bract. tol. 228; 
2 lnst. 95. 

Omnis persona eat homo, sed non vi
cissim. Every person is a man, but not ev
ery man a person. Calvin. 

Omnis privatio prresupponit habitum. 
Every privation presupposes a former enjoy· 
mente Co. Litt. 339a. A "rule of philoso
phie" quoted by Lord Coke, and applied to 
the discontinuance of an estate. 

Omnis querela et omnia actio injuria
rum limita est infra certa temp ora. Co. 
Litt. 114b. Every plaint and every action 
for injuries is limited within certain times. 

Omnis ratihabitio retrotrahitur et 
mandato priori mquiparatur. Every rat
ification relates ,back and is equivalent to a 
prior authority. Broom, MaL 757, 871 ; Chit. 
Cont. 196. 

Omnis regula SUall patitur exceptiones. 
Every rule is liable to its own exceptions. 

OMNIUM. In �ercant1le law. A term 
used to express the aggregate value of the 

' different stock ' ' in  which a loaD 18 usually 
funded. Toml1ns. 

Omnium. contrlbutlone sarclatu1t q.uoa 
pro omDib.a datua .st. ' 4 Bing. 121. That 
which is &iva for aU '. recompensed bT 
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the contribution of all. A principle of the 
Ia 'Y ,of general average. 

'OJD.Dlum rerum quarum. usus est,' po
test esse abusus, virtute solo excepta. 
There may be an abuse of everything of 
whJch there is a use, virtue only excepted. 
Dav. Ir. K. B. 79. 

ON ACCOUNT. In part payment ; in pal'r 
tial satisfaction of an account. The ' phrase 
is usually contrasted with "in full." 

ON ACCOUNT OF WHOM IT MAY 
'CONCERN. When a policy of insurance 
-expresses that the insurance is made "on ac
,count of whom it may concern," it will cover 
all persons having an insurable interest in 
the subject-matter at the date of the policy 
and who were then contemplated by the par
ty procuring the insurance. 2 Pars. Mar. 
Law, 30. 

ON CALL. There is no legal difference 
between an obligation payable "when de
manded" or "on demand" and one payable 
"on call" or "at any time .called for." In 
each case the debt is payable immediately. 
Bowman v. McChesney, 22 Grat. (Va.) 609. 

ON CONDITION. These words may be 
·construed to mean "on the terms," in order 
to effectuate the intention of parties. Mea
nor v. McKowan, 4 Watts & s. (Pa.) 302. 

ON DEFAULT. In case of default; upon 
'failure of stipulated action or performance; 
upon the occurrence of a failure, omission, 
'or neglect of duty. 

ON DEMAND. A promissory note- pay
able "on demand" is a present debt, and is 
payable without any demand. Young v. 
Weston, 39 Me. 492 ; Appeal of Andress, 99 
Pa. 421. 

ON FILE. Filed; entered or placed upon 
the files ; existing and remaining upon or 
,among the proper files. Slosson v. Hall, 17 
Minn. 95 (Gil. 71) ; Snider v. Methvin, 60 
Tex. 487. 

ON OR ABOUT. A phrase used in re
, citing the date of an occurrence or convey
ance, to escape the necessity of being bound 
by the statement of an exact date. 

ON OR BEFORE. These words, insert
, ed in a stipulation to do an act or pay mon
ey, entitle the party stipulating to perform 
at any time 'before the day; and upon per
formance, or tender and refusal, he is im
mediately vested with all the rights which 

' would have attached if performance were 
,made OlD the day. , Wall v. Simpson, 6 J. J. 
Marsh. (Ky.) 156, 22 Am. Dec. 72. 

OBoe a fraud, always a fra.... )..J V1IL 
A.!br. 539. . 

ONCE A MORTGAGE, ALWAYS A 
MORTGAGE. This rUle signifies that aD 
instrument originally intended as a mort
gage, and not a deed, cannot be converted 
into anything else than a mortgage by any 
subsequent clause or agreement. 

Once a recompense, always a recom
pense. 19 Vine Abr. 277. 

ONCE IN JEOPARDY. A phrase used 
to e;x:pr�ss the condition of a person charged 
with crime, who has once already, by legal 
proceedings, been put in danger of conviction 
and punishment for the same offense. See 
Com. v. Fitzpatrick, 121 Pa. 109, 15 Atl. 466, 
1 L. R. A. 451, 6 Am. st. ;Rep. 757. 

Once quit and cleared, ever quit and 
cleared. (Scotch, anis quit and clenged, a7 
quit and clenged.) Skene, ' de Verb. Sign. 
vOC . .  "Iter.," ad fin. 

ONCUNNE. L. Fr. Accused. Du Cange. 

ONE HUNDRED THOUSAND POUNDS 
CLAUSE. A precautionary stipulation in
serted in a deed making a good tenant to the 
prrecipe in a common recovery. See 1 Prest. 
Conv. 110. 

ONE-THIRD NEW FOR OLD. See 
NEW FOB OLD. 

ONERANDO PRO RATA PORTIONIS. 
A writ that lay for a joint tenant or tenant 
in common who was distrained for more rent 
than his proportion of the land comes to. 
Reg. Orig. 182. 

ONERARI NON. In pleading. The name 
of a plea, in an action ot debt, by ' which 
the defendant says that he ought not to be 
charged. 

ONERATIO. Lat. A lading ; a cargo. 

ONERATUR NISI. See O. NI. 

ONERIS FERENDI. Lat. In the civil 
law. The servitude of support ; a servitude 
by which the wall ot a house is required to 
sustain the wall or beams of the adjoining 
house. 

ONEROUS. A contract, lease, share, or 
other right is said to be "onerous" when the 
obligations attaching to it counter-'balance or 
exceed the advantage to be derived from it, 
either absolutely or with reference to . the 
particular possessor. Sweet. 

As used in the civil law and in the systems 
derived from it, (French, Scotch, -Spanish, 
Mexican,) the term also means based upon, 
supported by, 40r relating to a good and val-
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N uable consideration, l. e., one which imposes 
a burden or charge in return for the benefit 
conferred. 

-Onerou. cause. In Scotch law. A good 
and legal consideratiOn.-Onerous contract. 
See CONTRACT.-Onerous deed. In Scotch O law. A d�ed given for a valuable consideration. 
Bell.-Onerous gift. A gift made subject · to 
certain 'charges imposed by the donor on the 
donee.-Onerous title. A title acquired by the 
giving of a valuable consideration, as the pay
ment of money or rendition of services or the 
performance of conditions or assumption or dis
charge of liens or charges. Scott v. Ward, 13 
Oal. 458 ; Kircher v. Murray (C. C.) 54 Fed. 
617 ; Noe v. Card, 14 Cal. 576 ; Oiv. Code La. 
1900, art. 3556. 

ONOMASTIC. A term applied to the 
signature of an instrument, the body of 
which is in a different handwriting from that 
of the Signature. Best, Ev. 315. 

ONROERENDE . AND VAST STAAT. 
Dutch. Immovable and fast estate, that is, 
land or real estate. The phrase is used in 
Dutch wills, deeds, and antenuptial contracts 
of the early colonial period in New York. 
See Spraker v. Van Alstyne, 18 Wend. (N. 
Y.) 208. 

ONUS. Lat. A burden or load ; a weight. 
The lading, burden, or cargo of a vessel. A 
charge ; an incumbrance. Gum onere, (q. 1).,) 
with the incumbrance. 
-Onus episcopale. Ancient customary pay
ments from the clergy to their diocesan bishop, 
of synodals, pentecostals, etc.-Onus impor
tandi. The charge of importing merchandise, 
mentioned in St. 12 Car. II. c. 28.-0nus pro
bandi. . Burden of proving ; the burden of 
proof. The strict meaning of the term "OrwB 
fWobatUli" is that, if no evidence is adduced by 
the party on whom the burden is cast, the issue 
must be found against him. Davis v. Rogers, 
1 Houst. (Del.) 44. 

OPE CONSILIO. Lat. By aid and coun
sel . A civil law term applied to accessaries, 
Similar in import to the "aiding and abetting" 
of the common law. Often written "ope · eI 
consilio." Burrill. 

OPEN, 1). To render acceSSible, visible, or 
available ; to submit or subject to examina
tion, inquiry, or review, by the removal of 
restrictions or impediments. 
-Open a case. In practice. To open a case 
is to begin it ; to make an initiatory explana
tion of its features to the court, jury, referee, 
etc., by' outlining the nature of the transaction 
on which it is founded, the questions involved, 
and the character and general course of the 
evidence to be adduced.-Open a commission. 
To enter upon the duties under a commission, 
or commence to act under a comrmssion, is so 
termed in English law. ' Thus, the judges of 
assiz� and 'TIIisi priU8 derive their authority to 
act under or by virtue of commissions directed 
to them for that purpose ; and, when they com
mence acting under the powers so committed 
to them, they are said to open the commissions ; 
and the day on which they so commence their 
proceedings is thence termed the "commission 
day of the assizes." . Brown.-Open a court. 
ro ' open- a court is to make a formal announce.. 
ment, ' UBuall, by the. crier or baiWf, ,that Its 

session has now begun and that the business be-: 
fore the court will be proceeded with.-Open a 
credit. To accept or pay the draft of a cor
respondent who has not furnished funds. Pa.r
dessus, no. 296.-0pen a deposition. To 
break the seals by which it was secured, and lay 
it open to view, or to bring it into court ready 
for use.-Open a judgment. To lift or relax 
the bar of finality and cenclusiveness which it 
imposes so as to permit a re-examination of the 
merits of the action in which it was rendered. 
This is ' done at the instance of a party show
ing good cause why the execution of the judg
ment would be inequitable. It so far annuls the 
judgment as to prevent its enforcement until the 
final determination upon it, but does not in the 
mean time release its lien upon real estate. See 
Insurance Co. v. Beale, 110 Pa. 321, 1 AU. 926. 
-Open a rule. To restore or recall a rule 
which has been made absolute to its conditional 
state, as a. rule nisi, so as to readmit of cause 
being shown against the rule. Thus, when a 
rule to show cause has been made absolute un
der a mistaken impression that no counsel had 
been instructed to show cause against it, it is 
usual for the party at whose instance the rule
was obtained to consent to have the rule opened, 
by which all the proceedings subsequent to the
day when cause ought to have been shown 
against it are in effect nullified, and the rule is, 
then argued in the ordinary way. B rown.
Open a street or highway. To establish it 
by law and make it passable and available fOl '  
public travel. See Reed v. Toledo, 1 8  Ohio. 
161 ; -Wilcoxon v. San Luis Obispo, 101 Cal. 
508, 35 Pac. 988; Gaines v. Hudson County 
A.ve. Oom'rs, 37 N. J. Law, 12.-0pen bids. 
To open bids received on a foreclosure or other 
judicial sale is to reject or cancel them for 
fraud, mistake, or other cause, and order a re
sale of the property. Andrews v. Scotton, 2 
Bland (Md.) 644.-0pen the ple·adings. To 
state briefly at a trial before a jury the sub
stance of the pleadings. This is done by the 
junior counsel for the plaintiff' at the commence
men t of the trial. 

\ 
OPEN, adj. Patent ; visible ; apparent :: 

notorious ; not clandestine ; not closed, set-
tied, fixed, or terminated. 
,-Open bulk. In the mass ; exposed to view ; 
not tied or sealed up. In re Sanders (C. C.) 52 
Fed. 802, 1 8  L. R. A. 549.-0pen court. This 
term may mean either a court which has been 
formally convened and declared open for the
transaction of its proper judicial bus�ness, or a .. 
court which is freely open to the approach of 
all decent and orderly persons in the character 
of spectators. Hobart v. Hobart, 45 Iowa, 501 ; 
Conover v. Bird, 56 N. J. Law, 228, 28 AU. 
428 ; Ex parte Branch, 63 A.la. 383 ;  Hays v. 
Railroad Co., 99 Md. 413 58 AU. 439.-0pen . 

. doors. In Scotch law. "�tters of open doors" 
are process which empowers the messenger, or-
officer of the law, to break open doors of houses_ 
or rooms in which the debtor has placed his 
goods. Bell.-Open :fields, or meadows. In 
English law. Fields which are undivided, but 
belong to separate owners ; the part of each 
owner ' is marked off' by boundaries ,until the · 
crop has been carried off, when the pasture is 
shared promiscuously by the joint herd of aU
the owners. Elton, Commons, 31 ; Sweet.- · 
Open law. The making or waging of law. 
Magna Oharta, c. 21.-0pen season. That 
pdrtion of the year wherein the laws for the · 
preservation of.game and fish permit the killing 
of a particular species of game or the taking .. -
of a particular variety of fish.-Open theft. 
In Saxon law. The same with the Latin "fur
tum mani/e8twm," (g. 11.) 

As to open "Account," "Corporation," "En .. 
ti'iY." ·'Insolvency," "Lewdness," "Poltcy," -
"Possesslon/' and "Verdlct," see those tltlea. _ 
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OPENING. In American ,practice. The 
beginning'; ,the commencement ; the first a«t-
dress of the counsel. 

. 

OPENTmE. The time after corn is car
ried out of the fields. 

OPERA. A composition of a dramatic 
kind, set to music and sung, accompanied 
with musical instruments, and enriched with 
appropriate costumes, scenery, etc. The 
house in which operas are represented is 
termed an "opera-house." Rowland v. Kleber, 
1 Pittsb. R. (Pa.) 7L 

OPERARII. Such tenants, under feudal 
tenures, as held some little portions of land 
by the duty of performing bodily labor and 
servile works for their lord. 

OPERATIO. One day's work performed 
by a tenant for his l�rd. 

OPERA TION. In general, the exertion 
of power ; - the process of operating or mode 
of action ; an effect brought about in ac
cordance with a definite plan. See Little 
Rock v. Parish, 36 Ark. 166 ; Fleming Oil Co. 
v. South Perin Oil 00., 37 W. Va. 653, 17 S. 
E. 203. In surgical practice, the term Is of 
indefinite import, but may be approximately 
defined as an act .. or succession of acts per
formed upon the body of - a patient, for hill 
relief or restoration to normal conditions, 
either by manipulation or the use of surgical 
instruments or both, as distinguished from 
therapeutic treatment by the administration 
of drugs or other remedial agencies. See 
Akridge v. Noble, 114 Ga. 949, 41 S. E. 78. 
-Criminal operation. In medical jurispru- ( 
dence. An operation to procure an 'abortion. 
Miller v. Bayer, 94 Wis. 123, 68 N. W. 869.
Operation of law. This term expresses the 
manner in which rights, and sometimes liabili
ties, devolve upon a person by the mere appli
cation to the particular transaction of the es
tablished rules of law, without the act or co
operation of the party himself. 

OPERATIVE. A workman ; a laboring 
man ; an artisan ; particularly one employed 
in factories. Cocking v. Ward (Tenn. Ch. 
App.) 48 S. W. 287 ; In re City Trust Co., 121 
Fed. 706, 58 O. C. A. 126 ;  Rhodes v. Mat
thews, 67 Ind. 131. 

OPERATIVE PART. That part of a 
conveyance, or of any , instrument intended 
for the creation or transference of rights, by 
"'hich the main object of the instrument is 
carried into effect. It is distinguished from 
introductory matter, recitals, formal conclu
sion, etc. 

OPERATIVE WORDS, in a deed or 
lease, are the words ' which effect the trans
action intended to be consummated by the 
instrument. 

OPEB.IS NOV! NUNTIATIO. Lat. I. 
the civll law. A - protest or warning againlt 
lot] a new work. Dig. 39, L \ 

OPETmE. The ancient time of marriage, 
lrom Epiphany to Ash-Wednesday. 

Opinio est duplez, scilicet, opinio vul
earis, orta inter graves et disoret08, et 

quae vultum veritatis habet; et opinio 
tan tum orta inter leves et vulgares homi
nes, absque .. pecie veritatis. 4 Coke, 107. 

. Opinion is of two kinds, namely, common 
opinion, which springs up among grave and 
discreet men, and which has the appearance 
of truth, and opinion whi<;h springs up only 
among light and foolish men, without the 
semblance of truth. ' 

Opinio quae favet testamento est te
nenda. The opinion which favors a will is 
to be followed. 1 W. Bl. 13, argo 

OPINION. 1. In the law of evidence, 
opinion is an inference or conclusion drawn 
by a witness from facts some of which are 
known to him and others assumed, or drawn 
from faets which, though lending probability 
to the inference, do not evolve it by a pro
cess of I absolutely necessary reasoning. See 
Lipscomb V. State, 75 Miss. 559, 23 South. 
210. 

An inference ,necessarily involving certain 
facts may be stated without the facts, the in
ference being an equivalent to a specification 
of the facts ; but, when the facts are not neces
sarily involved in the inference (e. g., when the 
inference may be sustained upon either of sev
eral distinct phases of fact, neither of which it 
necessarily in

,

volves,) then the facts must be 
stated. Whart. Ev. § 510. 

2. A document prepared by an attorney 
tor his client, embodying his understanding 
of the law as applicable to a state of facts 
submitted to him for that purpose. 

3. The statement by a judge or court of 
the decision reached in regard to a cause 
tried or argued before them, expounding the 
law as applied to the case, and detailing the 
reasons upon which the judgment is based. 
See Craig V. Bennett, 158 Ind. 9, 62 N. E. 
273 ; Coffey v. Gamble, 117 Iowa, 545, 91 N. 
W. 813 ; Houston V. Williams, 13 Cal. 24, 73 
Am. Dec. 565 ; State v. Ramsburg, 43 Md. 
333. 
-Concurring opinion. An opinion, separate 
from that which embodies the views and decision 
of the majority of the court, prepared and filed 
by a judge who agrees in the general result of 
the decision, and which either reinforces the 
majority opinion by the expression of the par
ticular judge's own views or reasoning, or (more 
commonly) voices his disapproval of the grounds 
of the decision or the arguments on which it 
was based, though approving the final result.
Dissenting opinion. A separate opinion in 
which a particular judge announces his dissent 
from the conclusion held by a majority of the 
court, and expounds his own views.-Per curi
am opinion. One concurred in by the entire 
court, but expressed as being "pf!lt' O1II'iam" 01 
"by the court," without disclosing the name of 
any particular judge as bein, its author. 
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N Oportet quod certa res .deducatnr in 
donationem. It is necessary that a certa.in 
thing be brought into the gift, or made the 
subject of the conveyance. Bract. fol. 15b. 

Oportet quod certa res deducatur in o ,iudicium. J enk. Cent. 84. A thing certain 
must be brought to judgment. 

\ 
Oportet quod certa sit res qum vendi

tur. It is necessary that there should be a 
certain thing which is sold. To make a valid 
sale, there must be certainty as to the thing 
which is sold. Bract. fol. ,61b. 

Oportet quod certm personm, terrm, e1; 
certi status comprehendantur in declara
tione usuum. 9 Coke, 9. It is necessary 
that given persons, lands, and estates should 
be comprehended in a declaration of uses. 

OPPIGNERARE. Lat. . In the civil law. 
To pledge. Calvin. 

OPPOSER. An officer formerly belong
Ing to the green-wax in the exchequer. 

Optima statuti interpretatrix est (om
nibus particulfs ejusdem �spectis) ip
sum statutu:oi. The best interpreter of a 
statute is (a.,11 its parts being considered) the 
statute itself. Wing. Max. p. 239, max:. 68 ;  8 
Coke, !l7b. 

' 

OPTDlACY. Nobility ; men of the high
est rank. 

Optimam esse legem, qum minimum re
linquit arbitrio judicis; id quod certi
tudo ejus prrestat. That law is �e best 
which' leaves the least discretion to the 
judge ; and this is an advantage which re
sults from its certainty. Bac. Aphorisms, 8. 

Optimus interpres rerum usus. Use or 
usage is the best interpreter of things. 2 
lust. 282 ;  Broom, Max. 917, 930, 931. 

Optimus fnterpretandi modus est sio 
leges . interpretari ut leges legibus con
cordant. 8 Coke, 169. The best mode of 
interpretation is so to interpret laws that 
they may accord with each other. ' 

OPiPOSI:.TE. An old word for "oppo- Optimus legum lnterpres consuetudo. 
nent." 4 Inst. 75. Custom is the best 4lterpreter of 

the laws. 
OPPOSITION. In bankruptc7 prac

tice. Opposition is the refusal of a creditor 
to assent to the debtor's discharge under the 
bankrupt law. 

In French law. A motion to open a judg
ment by default and let the defendant in to 
a defense. 

OPPRESSION. The misdemeanor com
mitted by a public officer, who under color 
of his office, wrongfully inflicts upon any 
person any . bodily harm, imprisonment, or 
other injury. 1 Russ. Orimes, 297 ; Steph. 
Dig. Crim. Law, 71. See U. S. v. Deaver (D. 
0.) 14 Fed. 597. 

OPPltESSOR. A. public officer who un
lawfully uses his authority by way' of oppres
siOn, (q. v.) 

OPPROBRIUM. In the civil law. Ig
nominy ; infamy ; shame. 

Optima est legis interpres consuetudo. 
Custom is the best interpreter of the law. 
Dig. 1, 3, 37.; Broom, Max:. 931 ; Lofft, 237. 

Optima est lex qure minimum relinquit 
arbitrio judicis ; optimu8 judex qui mini
mum sibi. That law is the best which leaves 

. least to the discretion of the judge ; that 
judge is the best who leaves least to his 
own. Bac. Aphorisms, 46 ;  2 Dwar. St. 782. 
That� system of law is best which confides 
as little as possible to the ' discretion of tha 
judge ; that judge the best who 'relies . as 
little as possible ou his own opinion. aroom, 
Max. 84 ;  1 Kent" CoJ:IUIL ', 478. . 

OPTION. In English ecclesiastical 
law. A customary prer08ative of an arch· 
bishop, when a bishop is consecrated by him. 
to name a clerk or chaplain of his own to be 
provided for by such suffragan bishop ; in 
lieu of which it is now usual for the bishop 
to make over by deed to the archpishop, his 
executors and assigns, the next presentation 
of such dignity or benefice in the bishop's 
disposal within that see, as the archbishop 
himself shall choose, which is therefore call
ed his "option." 1 Bl. Comm. 381 ; 3 Steph. 
Comm. 63, 64 ;  Cowell. 

In contracts. An option is a privilege 
existing in one person, for which he has paid 
money, which gives him the right to buy cer
tain merchandise or certain specified securi
ties from I another person, if he chooses, at 
any. time within an agreed period, at'1l fixed 
price, or to sell such property to such other 
person (at an agreed price and time. If the· 
option gives the choice of buying or not buy
ing, it is denominated a "call." If it gives . 
the choice of selling or not, it is called a 
"put." If it is a combination of both these,. 
and gives the privilege of either buying Of' 
selling or not, it is called a "straddle" or a 
"spread eagle." These terms are used on 
the �tock-exchange. See Tenney v. Foote" 
95 Ill. 00 ;  Plank v. Jackson, 128 Ind. 424. 
26 N. E. 568 ;  Osgood v. Bauder, 75 Iowa, 
550, 39 N. W. 8&, 1 L. R. A. 655. 

OPTIONAL WRIT. In old England prac-· 
tice. That species ot original writ, other
wise called a "prcccipe," which was framEd_ 
in the alternative, commandini the defend ... 
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,!IUlt to do the thing required, , or  show the rea
BOn wherefore he had not done it. 8 BL 
Coinnl. 274. 

OPUS. Lat. Work ; labor ; the product 
'Of work or labor. 
--Opus locatum. The product of work let 
for use to another ; or the hiring out of work 
,or labor to be done upon a thing.-Opus man
:l1icum. In old English law . .  Labor done by 
the hands ; manual labor ; such as making a 
hedge, ,digging a ditch. Fleta, lib. 2, Co 48, § 3. 
-Opus novum. In the civil law. A new 
work. By this term was meant something new
ly built uDon land, or taken from a work al
ready erected. He was said Op'/UI � facere 

,(to make a new work) who, either by building 
,or by taking anything away, chang� the former 
,appearance of a work. Dig. 39, 1, 1, 11. 

OR. A term used in heraldry, and signi
tying gold ; called "sol" by some heralds 
when it occurs in the arms of princes, and 
"topaz" or "carbuncle" when borne by peers. 
Engravers represent it by an indefinite num
ber of small points. Wharton. 

ORA. A Saxon coin, valued at sixteen 
pence, and sometimes at twenty pence. 

ORACULUM. In the civil law. The 
name of a kind of response or sentence given 
,by the Roman emperors. 

ORAL. Uttered by the mouth or In 
'words ; spoken, not written. 
-Oral contract. One which is partly in writ
ing and partly depends on spoken words, or none 
of which is in writing ; one whic� in so far as 
it has been reduced to writing, is Incomplete or 

-expresses only a part of what is intended, but is 
completed by spoken words ; or one which, orig
inally written, has afterwards been changed 
orally. See Snow v. Nelson (C. C.) 113 Fed. 
'353 ; Railway Passenger, etc., Ass'n v. Loomis, 
142 Ill. 560, 32 N. E. 424 . ....;;Oral pleading. 
Pleading by word of mouth, in the actual pres
,ence of the court. This was the ancient mode 
of pleading in England, and continued to the 
reign of Edward III. Steph. PI. 23-26.-0ral 
testimony. That which is delivered from the 
lips of the witness. Bates' Ann. St. Ohio 1904, 
* 5262 ; Rev. St. Wyo. 1899, i 3704. 

ORANDO PRO REGE ET , REGNO. 
An ancient writ which issued, while there 
'was no standing collect for a sitting parlia
ment, to pray for the peace and good govern
,ment of the realm. 

o RAN GEMEN. A party in Ireland who 
,keep alive the views of William of Orange. 
'Wharton. 

ORATOR. The plaintiff in a cause or 
matter in chancery, when addressing or pe
titioning the court, used to stj'le himself "or
ator," and, wheh a woman, "oratrix." But 
these terms have long gone into disuse, and 
the customary phrases now are "plaintiff" 
or "petitioner." 

, 

In Roman law, the term denoted an advo
<cate. 

OaATBIX. A temale petitioner ; & .  t� 
male plalntift in a biU lD chancel7 was tor
m.-17 80 called. 

OBBATION. Deprivation ot one's pa
rents or children, or privation lD general. 
Little used. 

ORCINUS LIBERTUS. Lat. In Ro
man law. A freedman who obtained his Ub· 
erty by the direct operation of the will or 
testament of his deceased master was so 
called, being the freedman of the deceased, 
(orcinu8,) not of the hwres. Brown. 

ORDAIN. To institute or establish ; to 
make an ordinance ; to enact a constitution 
or law. Kepner v. Oomm., 40 Pa. 124 ;  U. S. 
v. Smith, 4 N. J. Law, 38. 

ORDEAL. The !most ancient species of 
trial, in Saxon and old IDllglish law, being 
peculiarly distinguished by the appellation 
of "judicium Dei," or "judgment of God," it 
being supposed that supernatural interven
tion would rescue an innocent person from 
the danger of physical harm to which he 
was exposed in this species of trial. The or
deal was of two sorts,-either fire ordeal or 
water ordeal ; the former being confined to 
persons of higher rank, the latter to the com
mon people. 4 Bl. ·Comm. 342. 
-Fire ordeal. The ordeal by fire or red-hot 
iron, which was performed either by taking up 
in the hand a piece of red-hot iron, of one, two, 
or three pounds weight, or by walking Qarefoot 
and blindfolded over nine red-hot plowshares, 
laid lengthwise at unequal distances 4 Bl. 
Comm. 343 ; Cowell. 

ORDEFFE, or ORDELFE. A liberty 
whereby a man claims the ore found in his 
own land ; also, the ore lying under land. 
Cowell. 

ORDELS. In old English law. The right 
ot administering oaths and adjudging trials 
by ordeal within a precinct or liberty. Oow
ell. 

ORDENAMIENTO. In Spanish law. 
An order emanating from the sovereign, and 
differing from a cedu�Q, only in form and in 
the mode of its promulgation. Schm. Oivil 
Law, Introd. 93, note. 

ORDENANUENTO DE ALCALA. A 
collection of Spanish" l�w promulgated by 
the Oortes in the year 1348. Schm. Civil 
Law, Introd. 75. 

ORDER. ' In a general Bense. A' man
date, precept ; a command or direction . au
thoritatively given ; a rule or regulation. 

The distinction between "order" and "requisi
tion" is that the first is a mandatory act, the 
latter a request. Mills v. Martin, 19 Johns. 
(N. Y.) 7. 

In practice. Every direction of a court 
or judge made or entered in writing, and not 
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N included in a judgment, is denominated an 
"order." An application tor an order is a 
motion. Code Clv. Proc. Cal I 1003; Code 

. N. Y. § 400. 
Orders · are ·  also issued by subordinate legisla-

tive authorities. Such are the English orders O in council, or orders issued by the privy council 
in the name of the king, either in exercise of 
the royal prerogative or in pursuance of an act 
of parliament. The rules of court under the 
judicature act are grouped togethe� in the form 
of orders, each order dealing with a particular 
subject-matter. Sweet. 

An order is also an informal b1ll of ex· 
change or letter of request whereby the 
party to whom it Is addressed is directed 
to pay or deliver to a person therein named 
the whole or part of a fund or other property 
of the person making the order, and which 
Is in the possession of the drawee. See Carr 
Y. Summerfield, 47 W. Va. 155, 34 S. E. 804 ; 
People v. Smith, 112 Mich. 192, 70 N. W. 466, 
67 Am. St. Rep. 392; State v. Nevins, 23 Vt. 
521. 

It is further a designation of the person 
to whom � b11l of . exchange or

' 
negotiable 

promissory note Is to be paid. 
It Is also used to designate a rank, class, 

or division of mel} ; as the order of nobles, 
order of knights, order of priests, etc. 

In French law. The name order (orare) 

Is given to the operation which has for its 
object to fix the rank of the preferences 
claimed by the creditors in the distribution 
of the price [arising from the sale] of an 
immovable affected by their liens. Dalloz, 
mot "Ordre." 
-Agreed order. See AGREED.-Charging 
order. The name bestowed, in Elnglish prac
tice, upon an order allowed by St. 1 & 2 Viet. 
c. 110, § 14, and 3 & 4 Vict. c. 82, to be grant
ed to a judgment creditor, that the property of 
a judgment debtor in government stock, or in 
the stock of any public company in England, 
corporate or otherwise, shall (whether standing 
in his own name or in the name of any person 
in trust for him) stand charged wi th . the pay
ment of the amount for which judgment shall 
have been recovered, with interest. 3 Steph. 
Comm. 587, 588.-Decretal order. In chan
cery practice. An order made by the court of 
chancery, in the nature of a decree, upon a m0-
tion or petition. Thompson v. McKim, 6 Har. 
& J. Md. 319; Bissell Oarpet :Sweeper Co. v. 
Goshen Sweeper Co., 72 Fed. 545, 19 C. 0. A. 
25. An order in a chancery suit made on mo
tion or otherwise not at the regular hearing ot 
a cause, and yet not of an interlocutory nature, 
but finally disposing of the cause, so far as a 
decree could then have disposed of it. Mozley 
& Whitley.-'Final order. One which either 
terminates the action itself, or decides some 
matter litigated by the parties, or operates to 
divest some right ; or one which completely dis
poses of the subject-matter and tve rights of the 
�� rties. Hobbs 'Y. Beckwith, 6 Ohio St. 254; 
Entrop 'Y. Williams, 11 MinD. 882 (Gil. 276) ; 
Rtrllll v. Louisville & N. R. 00. (Ky.) 76 S. 
W. 183.-General orders. Orders or rules of 
court, promulgated for the guidance of practi
tioners and the regulation of procedure in gen
eral, or in some general branch of its jurisdic
tion ; as opposed to a rule or an order mad� 
in an individual cue ; the rules of court.-In
terlocuto17 order. "An order which decides 
not the cause, but oru1 settles some intervening 
matter relatinc ' to it ; as when an. order 11 

made, on a motion in chancery, for the plainillf 
to have an injunction to quiet his possession till 
the hearing of the cause. This or any such 
order, not being final, is interlocutory." Termes 
de la Ley ...... Money order. See MONEY.-Or
der and, disposition of goods and chattels. 
When goods are in the "order and disposition" 
of a bankrupt, they go to his trustee, and have 
gone so since the time of James I. Wharton. 
-Order nisi. A provisional or conditional 
order, allowing a certain time within which to 
do some required act, on failure of which the 
order will be made absolute.-order of dis
charge. In England. An order made under 
the bankruptcy act of 1869, by a court of bank
ruptcy, the effect of which is to discharge a 
bankrupt from all debts, claims, �r demands 
provable under the bankruptcy.-Order of fil
iation. An order made by a court or judge 
having jurisdiction, fixing the paternity of a 
bastard child upon a given man, and requiring 
him to provide for its support.-Order of re
vivor. In IDnglish practice. An order as of 
course for the continuance of an abated mit. 
It superseded the bill of revivor.-Restrain
ing order. In equity practice. An order 
which may issue upon the filing of an applica
tion for an injunction forbidding the defendant 
to do the threatened act until a hearing on the 
appli(!ation can be had. Though the term is 
sometimes used as a synonym of "injunction," 
a restraining order is properly distinguishable 
from an injunction, in that the former is in
tended only as a restraint upon the defendant 
until the propriety of grantmg an injunction� 
temporary or perpetual, can be determined, ana 
it does no more than restrain the proceedings 
until such determination. Wetzstein v. Boston, 
etc., Min. Co., 25 Mont. 135. 63 Pac. 1043 ; 
State v. Lichtenberg, 4 Wash. 407, 30 Pac. 
716 ; Riggins v. Thompson, 96 Tex. 154, 71 
'So W. 14. In Elnglish law, the term is special
ly applied to an order restraining the Bank of 
England, or any public company, from allowing 
any dealing with some stock or shares specified 
in the order. It is granted on motion or I>eti
tion. Hunt. Eq. p. 216.-Speaking order. 
An order which contains matter which is ex
planatory or illustrative of the mere direction 
which is given by it is sometimes thus caned. 
Duff V. Duff, 101 Oal. 1, 35 Pac. 437.-Stop or
der. The meaning of a stop order given to a 
broker is to wait until the market price of the 
particular security reaches a specified fi�re, 
and then to "stop" the transaction by eIther 
selling or buying, as the case may be, as well 
as possible. Porter V. Wormser, 94 N. Y. 431. 

ORDERS. The directions as to the course 
and purpose of a voyage given by the owner 
of the vessel to the captain or master. For 
other meanings, see ORDER. 

ORDERS OF THE DAY. Any member 
of the English house of commons who wishes 
to propose any question, or to "move the 
house," as it is termed, must, in order to 
give the house due notice of his intention, 
'
state the form or nature of his motion on' a 
previous day, and have it entered in a book 
termed the "order-book ;" and the motions 
SQ entered, the house arranges, shall be con� 
sidered on particular days, and such motions 
or matters, when the day arrives for their 
being considered, are then termed the

' 
"or

ders of the day." Brown. A similar prac
tlce obtains in the legislative bodies of this 
country. 

ORDINANOE. A. rule estabUshed by 
auth�r1ty ; a permanent rule of action ; a 
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:Jaw or statute. In a more limited sense� the 
'term ls used to designate the enactments of 
'the legislative body of a munlcipal corpora.
;tion. Citizens' Gas 00. v. Elwood, 114 Ind. 
,332, 16 N. E. 624 ; State v. Swindell, 146 
lnd 527, 45 N. E. 700, 58 Am. St. Rep. 375 ; 
Bills v. Goshen, 117 Ind. 221, 20 N. E. 115, 
3 L. R. A. 261 ; State v. Lee, 29 Minn. 445, 
·12 N. W. 913. 

Strictly, a bill or law which might stand with 
'the old law, and did not alt�r any statute in 
force at the time. and which became complete 
'by the royal assent on the parliament roU, with
·out. any entry on the statute roll. A bill or law 
which might at any time be amended by the 
parliament, without any statute. Hale, Com. 
·Law. An ordinance was otherwise distinguish
,ed from a statute by the circumstance that the 
latter required the threefold assent of king, 
lords, and commons, while an ordinance might 
be ordained by one or two of these constituent 
bodies. See 4 Inst. 25. ' 

The name has also been given to certain 
'enactments, more gener�l in their character 
than ordinary statutes, and serving as or
.ganic laws, yet not exactly to be called "con
-stitutions." Such was the "Ordinance for 
the government of the North-West Terri
tory," enacted by congress in 1787. 

ORDINANCE OF THE FOREST. In 
English law. A statute made touching mat
ters and causes of the forest. 33 & 84 
Edw. I. 

ORDINANDI LEX. Lat. The law of 
procedure, as distinguished from the sub
stantial part of the law. 

Ordinariu8 ita dicitur quia habet or
dinariam. jurisdictionem, in jure pro
prio, et non propter deputationem. Co. 
Litt. 96. The ordinary is so called because 
he has an ordinary jurisdiction in his own 
right, and not a deputed one. 

ORDINARY, n. At common law. 
One who has exempt and immediate jurisdic
tion in causes ecclesiastical. Also a bishop ; 
and an archbishop is the ordinary of .the 
whole province, to visit and receive appeals 
from inferior jurisdictions. Also a commis
sary or official of a bishop or other ecclesi
astical judge having judicial power ; an 
archdeacon ; officer of the royal household. 
Wharton. 

In American law. A judicial officer, in 
several of the states, clothed by statute with 
powers in regard to wills, probate, adminis
tration, guardianship, etc. 

In Scotch law. A single judge ot the 
court of session, who decides with or with
out a jury, as the case may be. Brande. 

In the civil law. A judge who has au
thority to take cognizance . of causes in hls 
own right, and not by deputation. Murden 
v. Beath, 1 Mill, Const. (S. C.) 269. 
-Ordinary of Newgate. The clergyman 
who is attendant upon condemned malefactors 
in that prison to prepare them for death ; he 

records the behavior of such pe1'8Ona: Former
b' it was the custom of the ordinary to publish 
a small pamphlet upon the execution of any re
markable criminal. Wharton.-Ordin&.r7 of 
assize and sessions. In old English law. A 
deputy of the bishop of the diocese, anciently 
appointed to give malefactors their neck-verses, 
and jUdge whether they read or not ; also to 
perform divine services for them, and assist in 
preparing them for death. Wharton. 

ORDINARY, adj. Regular ; usual ; com
mon ; not characterized by peculiar or un
usual circumstances ; belonging to, exercised 
by, or characteristic of, the normal or aver
age individual. See Zulich v. · Bowman, 42 
Pa. 83 ;  Chicago & A. R. Co. T. House, 17a 
Ill. 601, 50 N. E. 151 ; Jones T. Angell, 9� 
Ind. 376. 
-Ordinary conveyances. Those deeds of 
transfer which are entered into between two or 
more persons, without an ' assuranc� in a supe
rior court of justice. Wharton.-Ordinary 
course of business. The transaction of busi
ness a.ccording to the usages and customs of 
the commercial world generally or of the par
ticular community or (in some cases) of the 
particular individual whose acts are under COD
sideration. See llison v. Knapp, 20 Feel. Cas. 
835; Christianson v. Farmers' Warehouse 
Ass'n, 5 N. D. 438, 67 N. W. 300, 32 L. R. 
A. 730 ; In re Dibblee, 7 Fed. Cas. 6M.-Or
dinary repairs. Such as are necessary to 
make good the usual wear and tear or natural 
and utlavoidable decay and keep the property in 
good condition. See Abell v. Brady, 79 Md. 94, 
28 AU. 817 ; Brenn v. Troy, 60 Barb. (N. Y.) 
421 ; Clark Civil Tp. v. Brookshire, 114 Ind. 
437, 16 N. E. 132.-0rdinary seaman. A 
sailor who is ca.pable of performing the ordina
ry or routine duties of a seaman, but who is 
not yet so proficient in the knowledge and prac
tice of all the various duties of a sailor at sea 
as to be rated as an "able" seaman.-Ordina
ry skill in an art, means that degree of skill 
which men engaged in that particular art usu
ally employ ; not that which belongs to a few 
men only, of extraordinary endowments and ca
pacities. Baltimore Baseball Club Co. v. Pick
ett, 78 Md. 375, 28 AU. 279, 22 L. R. A. 690, 
44 Am. St. Rep. 304 ; Waugh T. Shunk, 20 
Pa. 130. 

... As to ordinary "Care," "Dlligence," "Neg
ligence," see those titles. 

ORDINATION Is the ceremony by whIch 
a bishop confers on a person the privileges 
and powers necessary for the execution of 
sacerdotal tunctions'in the church. Phillim. 
Ecc. Law, 110. 

ORDINATIONE CONTRA SERVIEN
TES. A writ that lay against a servant for 
leaving his master contrary to the ordinance 
of St. 23 &  24 Edw. III. Reg. Orig. 189. 

ORDINATUM ES'r. In old practice. 
It Is ordered. The initial words of rules of 
court when entered in Latin. 

Ordine placitandi servato, servatur et 
3us. When the order of pleading is ob
served, the law also is observed. 00. Litt. 
303a�' Broom, Max. 188. . 

ORDINES. A general chapter or other 
solemn convention of the religious of a par
ticular order. 
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N ORDINES MAJORES ET MlNORES. 
In ecclesiastical law. The holy orders of 
priest, deacon, and subdeacon, any of which 
qualified for presentation and admission to 
an ecclesiastical dignity or cure wer� called 
"ordines majores;" and the inferior orders o of chanters, psalmists, ostiary, reader, ex� 

' orcist, and acolyte were called "ordines 
minores." Persons ordained to the ordin6s 
minores had their prima tonsura, different 
from the tonsura. clericalis. Cowell. 

ORDINIS BENEFIOIUM. Lat. tn the 
civil law. The benefit or privilege of order ; 
the privilege which a surety for a: debtor 
had of requirJng that his principal should 
l>-e discussed, or thoroughly prosecuted, be
fore the creditor could resort to him. Nov. 
" Co 1 ;  Heinecc. Elem. lib. 8, tit. 21, I 883. 

ORDINUM FUGITIVI. In old English 
law. Those of the religious who deserted 
their hOUSes, and, thrOwing off the habits, 
renounced their particular order jn con
tempt ot their oath and other obligations. 
Paroch. Antiq. 388. 

ORDO. Lat. That rule which monks 
were obliged to observe. Order ; regular 
succession. An Qrder of a court. 
-Ordo albus. The white friars or Augustines. 
Du Cange.-ordo attachiamentorum. In 
old practice. The order of attachments. Fle
ta, lib. 2, Co 51, I 12.-ordo griseus. The 
gray friars, or order of Cistercians. Du Cange. 
-Ordo judiciorum. In the canon law. The 
order of judgments ; the rule by which the due 
course of hearing each cause was prescribed. 4 
Reeve, Eng. Law, 17.-0rdo niger. The black 
friars, or Benedictines. The Cluniacs likewise 
wore black. Du Cange. 

ORDONNANOE. Fr. In French law, an 
ordinance ; � order of a court ; a compila
tion or systematized body, of law relating to 
a particular SUbject-matter, as, commercial 
law or maritime law. Particularly, a com
pilation of the law relating to prizes and 
captures at sea. See Coolidge v. Inglee, 
18 Mass. 43. 

ORE-LEAVE. A license or' right to dig 
and take ore from land. IDge v. Kille, 84 
Pa. 340. 

ORE TENUS. Lat. By word of mouth ; 
orally; Pleading was anciently . carried on 
ore tenus, at the bar ot the court. 8 BL 
Comm. 293 . •  

ORFGILD. In Saxon law. The price 
or value of a beast. A payment tor a beast. 
The payment or forfeiture ot a beast. A 
penalty tor taking away cattle. Spelman. 

ORGANIO AOT. An act of congress Coil
ferring powers of government upon a ter
ritory. In re Lane, . 135 V. So 448,. l� Sup. 
Ct. 760, .84 r.. meL 219. 

ORGANIO LAW. The fundamental law,. 
or constitutfon, of a state or nation, written 
or unwritten ; that law or system of law., 
or principles which defines and establishes· 
the organization of its government. St. 
Louis v. Dorr, 145 Mo. 466, 46 S. W. 979 .. 
42 L. It. A. 686, 68 Am. St. Rep. 575. 

ORGANIZE. To establish or furnish. 
with or.gans ; to systematize ; to put into
working order ; to arrange in order for the
normal exercise ot its appropriate functions. 

The word "organize," as used , in railroad 
and other charters, ordinarily signifies ' the
choice arid qualification of all necessary of
ficers for the transaction of the business or
the corporation. This is usually done after
all the capital stock has been subscribed for. 
New Haven & D. R. Co. v. Chapman, 3S 
Conn. 66. 

O R G A N I Z E D  OOUNTY. a count,.. 
. which has its lawful officers, legal machin

ery, and means for carrying out the powers 
and performing the duties pertaining to it 
as a quasi municipal corporation. In re
Section No. 6, 66 Minn. 32, 68 N •. W. 323. 

ORGILD. In Saxon law. Without rec
ompense ; as where no satisfaction was to· 
be made for the death of a man k1l1ed, so 
that he was judged lawfully slain. Spelman. 

ORIGINAL. Primitive ; first in order ; 
bearing its own authority, and not deriving 
authority from an outside source ; as originaJ 
juriSdiction, original writ, etc. As applie(j· 
to documents, the original is the first copy 
or archetype ; that from which another in· 
strument is transcribed, copied, or imitated. 
-Original bill. In equity pleading. A bill 
which relates to some matter not before litigat
ed in the court by the same persons standing in· 
the same interests. Mitf. Eg. PI. 33 ;  Long
worth · v. Sturges, 4 Ohio St. 690 ;  Christmas. 
v. Russell, 14 Wall. 69, 20 L. Ed. 762. In 
old practice. The ancient mode of commencing 
actions . in the English court of king's bench. 
See BILL.-Original charter. In 'Scotch 
law. One by which the first grant of land i. 
made. On the other hana, a charter by prog
ress is one renewing the grant in favor of the 
heir or singular successor of the first or succeed
ing vassals. Bell.-Original conveyances. 
Those conveyances at common law, otherwise 
termed "primary," by which a benefit or estate
is created or first arises ; comprising feoff
ments, gifts, grants, leases, exchanges, and par-
titiona. 2 BI. Corrum. 309.-0riginal entry. 
The first entry of an item of an account mad., 
by a trader or other person in his account-books, 
as distinguished from entries posted into the 
ledger or copied from other books.-Original 
estates. See ESTATE.-Original evidence. 
See EVIDENcE.-original inventor. In patent 
law, a pioneer in the art ; one who evolves the 
original idea and brings it to some successful1 
useful and tangible result ; as distinguisheo' 
from an i�prover. Norton T. Jensen, 90 Fed. 
415, 33 C. C. A. 141.-0riginal jurisdiction. 
See JUBISDlcTIoN:-Original package. A 
package prepared for interstate or foreip 
transportation, and remaining in the same con" 
dition u when it. left the shipper, .tha.t is, ua
bro. and undivided . a paciap of ach form 
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and size as is used by . producers or shippers 
for the pl1rpose of securing both convenience in 
handling and security in transporation of m€r
chandise between dealers in the ordinary course 
of actual commerce. Austin v. Tennessee, 179 
U. S. 343, 21 Sup • .  Ct. 132, 45 L. Ed. 224 ; 
Haley v. State, 42 Neb. 556, 60 N. W. 96¥1 
47 .Am. St. Rep. 718 ; State v. Winters, ti 
Kan. 723, 25 Pac. 235, 10 L. R. A. 616.
Original process. See PBOCESs.-Original 
writ. See WBIT.--Single original. An orig
inal instrument which is executed singly, and· 
not in duplicate. 

ORIGINALIA. In English law. Tran
scripts sent to the remembrancer's office in 
the exchequer out of the chancery, distiJlo 
guished from recorda, which contain the 
judgments and pleadings in actions tried be
fore the barons. 

Origine propria neminem posse vo
luntate sua eximi manifestum est. It is 
evident that no one is able of his own pleas
ure, to do away with his proper origin. Code 
10, 38, 4 ;. Broom, Max. 77. 

Origo rei inspici debet. The origin of 
a thing ought to be regarded. Co. Litt. 248b. 

ORNEST. In old English law. The trial 
by battle, which does not seem to have been 
usual in England before the time of the 

. Conqueror, though origiJ;lating in the king
doms of the north, where it was practiced 
under the name of "holmgang," from the 
custom of fighting duels on a small island 
or holm. Wharton. 

ORPHAN. Any person (but particularly 
a minor or infant) who has lost both (or 
one) of his or her parents. More particular
ly, a fatherless child. Soohan v. Philadel
phia, 33 Pa. 24 ; Poston v. Young, 7 J. J. 
Marsh. (Ky�) 501 ; Chicago Guaranty Fund 
Life Soc. v. Wheeler, 79 Ill. App. 241 ; Stew
art v. Morrison, 38 Miss. 419 ; DOW'lling '9'. 
Shoenberger, 9 Watts (Pa.) 200. 

ORPHANAGE PART. That portion of 
an intestate's effects which his children were 
entitled to by the custom of London. This 
custom appears to have been a remnant of 
what was once a general law all over Eng
land, namely, that a father should not by 
hfs will bequeath the entirety of his personal 
estate away from his family, but should 
leave them a third part at least, called the 
"children's part," . corresponding to the 
"bairns' part" or Zegitim of Scotch law, and 
also (although not in amount) to the Zegitima 
quarta of Roman law. (lnst. 2, 18.) This 
custom of London was abolished by St. 19 & 
20 Vict. c. 94. Brown. 

ORPHANOTROPHI. In the civil law • .  
Managers of houses for orphans. 

ORPHANS' OOURT. In American law. 
Courts of probate jurisdiction, in Delaware, 
Maryland, New Jersey, and Pennsylvania. 

OBTBLLI. The cIa we of a dog'1 f-oot. 
Kitch. 

OBTOLAGIUM. A garden plot or hor
Wage. 

ORWIGE, SINE WITA. In old Eng
I1sh law. Without war or feud, such security . 
being provided by the laws, for homicides 
under certain circumstances, against the 
frehth, or deadly feud, on the part of t� 
family of the slain. Anc. Inst. Eng. 

OSTENDIT VOBIS. Lat. In old plead
ing. Shows to you. Formal wo.rds with 
which a demandant began his count. Fleta, 
lib. 5, c. 38, f 2. 

OSTENsmLE AGENCY. An implied or 
presumptive agency, which exists where one; 
either intentionally or from want of ordinary 
care, induces another to believe that a third 
person is his agent, though he never in fact 
employed him. Bibb v. Bancroft (Cal.) 22 
Pac. 484 ; First Nat. Bank v. Elevator Co., 
11 N. D. 280, 91 N. W. 437. 

OSTENSmLE PARTNER. A partner 
whose name is made known and appears to 
the world as a partner, and who 1s in reality 
such. Story, Partn. § 80 . 

OSTENSIO. A tax anciently paid -by 
merchants, etc., for leave to show or expose 
their �oods for sale in markets. Du Cange. 

O STENTUM. Lat. In the civil law. A 
monstrous or prodigious birth. Dig. 50, 16,-
38. 

. 

OSTEOPATHY. A method or system ot 
treating various diseases of the human body 
without the use of drugs, by manipulation 
applied to various nerve centers, rubbing, 
pulling, and kneading parts of the body, 
flexing and manipulating the limbs, and the 
mechanical readjustment of any bones, mus
cles, or ligaments not in the normal position, 
with a view to removing the cause of the 
disorder and aiding the restorative force 
of nature in cases where the trouble origin
ated in misplacement of parts, irregular 
nerve action, or defective circulation. 
Whether the practice of osteopathy is "prac
tice of medicine," and · whether a school ot 
osteopathy is a "medical college," within 
the meaning of statutes, the courts have not 
determined. See Little v. State, 60 Neb. 
749, 84 N_ W. 248, 51 L. R. A. 717 ; N�lson 
v. State Board of Health, 108 Ky. 769, 57· 
S. W. 501, 50 L. R. A. 383 ; State v. Lifi'ring, 
61 Ohio St. 39, 55 N:. E. 168, 76 Am. St. 
Rep. 358 ; Parks v. State, 159 Ind. 211, 
64 N. E. 8R2, 59 L. R. A.. 190. 

OSTIA REGNI. Lat. Gates of the king� 
dom. The ports of the kingdom of England 
are so called by Sir Matthew Bale. In 
Jure Mar. pt. 2, c. a. 
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N OSTIUM ECCLESI1.E. Lat. In old Eng
lish law. The door or porch of .the church, 
where dower was anciently conferred. 

OSWALD'S LAW. The law by which 
was effected the ejection of married priests, o and the introduction of monks into churches, 
by Oswald, bishop of Worcester, about A. D. 
964. Wharton. 

OSWALD'S LAW HUNDRED. An an
cient hundred in Worcestershire, so called 
from Bishop Oswald, who obtained it from' 
King Edgar, to be given to St. Mary's 
Church in Worcester . .  It was exempt from 
the sheriff's jurisdiction, and comprehends 
800 hides of land. Camd. Brit. 

OTER LA TOUAILLE. In the laws of 
Oleron. To deny a seaman his mess. Liter
ally, to deny the table-cloth or victuals for 
three meals. 

O T H E S W O R T H E. In Saxon .law. 
Oathsworth ; 9athworthy ; worthy or entitled 
to make oath. Bract. fols. 185, 292b. 

OUGHT. This word, though generally 
directory only, will be taken as mandatory if 
the context requires it. Life Ass'n v. St. 
Louis County Assessors, 49 Mo. 51B. 

OUNCE. The twelfth part ; the twelfth 
part of a pound troy or the sixteenth part 
of a pound avoirdupois. 

OUNCE LANDS. Certain districts or 
tracts of lands in the Orkney Islands were 
formerly so called, because each paid aD 
annual tax of one ounce of silver. 

OURLOP. The lierwite or fine paid to 
the lord by the inferior tenant when his 
daughter was debauched. CoWell. 

OUST. To put out ; to eject ; to remove 
or deprive ; to deprive of the possession or 
enjoyment of an estate o.r franchise. 

OUSTER. In practice. A putting out ; 
dispossession ; amotion of possession. A spe
cies of injuries to things real, by which 
the wrong-doer gains actual occupation of the 

' land, and compels the rightful owner to seek 
his legal remedy in order to gain possession. 
2 Crabb, Real Prop. p. 1063, I 2454a. See 
Ewing v. Burnet, 11 Pet. 52, 9 L. Ed. 624 ;  
Winterburn v. Chambers, 91 Cal. 170, 27 
P.ac. 658 ;  McMullin v. Wooley, 2 Lans. (N. 
Y.) 396 ; Mason v. Kellogg, 38 Mich. 143. 
-Actual ouster. ' By "actual ouster" is not 
meant a physical eviction, but a possession 
attended with such circumstances as to evince a 
claim of exclusive right and title, and a denial 
of the right of the other tenants to participat& 
in the profits. Bums v. Byrne, 45 Iowa, 287. 

OUSTER LE MAIN. L. Fr. Literally, 
out of the hand. 
, 1. A delivery of lands out ot the king'. 
hands by judgment given in favor of the pe
t! tioner in a mom traM de droit. 

2. A delivery of the ward's lands out 01 
the hands of the guardian, on the former ar· 
riving at the proper age, which was twenty
one in males, and sixteen in females. Abol
ished by 12' Oar. II. c. 24. Mozley & Whit
ley. 

OUSTER LE MER. L. Fr. Beyond the 
sea ; ,  a cause of excuse if a person, being 
summoned, did not appear in court. Cowell. 

OUT-BOUNDARIES. A term used in 
early Mexican land laws to designate certain 
boundaries within which grants of a smaller 
tract, which designated such out-boundaries. 
might be located by the grantee. U. S. v. 
Maxwell Land Grant Co., 121 U. S. 325, 7 
Sup. Ot. 1015, 30 L. Ed. 949. 

OUT OF COURT. He who has no legal 
status in court is said to be "out of court," 
i. e., he is not bef'Ore the court. ThUs, 
when the plaintiff in an action, by some act 
of omission or commission, shows that he is 
unable to maintain his action, he is frequent
ly said to put himself "out of court." Br'Own. 

The phrase is also used with reference to 
agreements and transactions in regard to a 
pending suit which are arranged or take 
place between , the parties or their counsel 
privately and without being referred to the 
judge or court for authorization or approval. 
Thus, a case which is compromised, settled, 
and withdrawn by private agreement of the 
parties, after its instituti'On, is said to bt
settled "out 'Of court." So attorneys may 
make agreements with reference to the con
duct of a 'suit or the course of proceedings 
therein; but if these are made "out of court," 
that is, not made in open court or with the 
approval of the judge, it Is a general rulE' 
that they will not be noticed by the coun 
unless reduced to writing. See Welsh T. 
Blackwell, 14 N. J. Law, 345. 

OUT OF TERM. At a time when no term 
of the court is beinft held;  in the vacation 
or interval which elapses between terms of 
the court. See McNeill v. Hodges, 99 N. 0. 
248, 6 S. m. 127. 

OUT OF THE STATE. In reference to 
rights, liabilities, or jurisdictions arising out 
of the common law, this phrase is equivalent 
to "beyond sea," which see. In other con
nections, it means physically ooyond the ter
ritorial limits of the particular state in ques
ti'On, or constructively so, as in the case of 
a foreign corporati'On. See Fa w v. Rober
deau, 3 Cranch, 177, 2 L. Ed. 402 ; Foster v. 
Givens, 67 Fed. 684, 14 C. C. A. 625 ; Meyer 
v. Roth, 51 Cal. 582; Yoast v. Willis, 9 Ind. 
550; Larson v. Aultman & Taylor Co., · 80 
Wis. 281, 56 N. W. 915, 39 Am. St. Rep. 893. 

OUT OF TIME. A mercantile phrase ap
plied to a ship or vessel that has been 80 
long at sea as to justify the beliet ot hel' 
total loss. 

In another sense, a vessel 1& said to be 
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out 01 time when, computed trom her known 
day of salling, the time . that has elapsed ex
ceeds the average duration of similar voyages 
at the same season of the year. The phrase 
is identical with "missing ship." 2 Duer, 
Ins. 469. 

OUTAGE. A tax or charge formerly im
posed by the state of Maryland for the in
spection and marking of hogsheads of tobacco 
intended for export. See Turner v. Mary
land, 107 U. S. 38, 2 Sup. Ct. 44, 27 L. Ed. 
370 ; Turner v. State, 55 Md. 264. 

OUTCROP. In mining law. The edge of 
a stratum which appears at the surface of the 
ground j that portion of a vein or lode which 
appears at the surface or immediately under 
the s9il ftlld surface debris. See Duggan . v. 
Davey, 4 Dak. 110, 26 N. W. 887 ; Stevens 
v. Williams, 23 Fed. Cas. 40. 

OUTER BAR. In the · English courts, 
barristers at law have been divided into two 
classes, viz., king's counsel, who are admit
ted within the bar of the courts, in seats 
speCially reserved for themselves, and junior 
counsel, who sit - without the bar j and the 
latter are thence frequently termed barristers 
of the "outer bar," or "utter bar," in con
tradistinction to the former class. Brown. 

OUTER HOUSE. The name given to 
the· great hall of the parliament house in 
Edinburgh, in which the lords ordinary of 
the court of session sit as single judges to 
hear causes. The term is used colloquially 
as expressive of the business done there in 
contradistinction to the " Inner House," the 
name given to the chambers in which the 
first and second divisions of the court of ses
sion hold their sittings. Bell. 

OUTF ANGTHEF. A liberty or privilege 
in the ancient common law, whereby a lord 
was enabled to call any man dwelling in his 
manor, and taken for felony in another place 
out of his fee, to judgment in his own court. 
Du Cange. 

OUTFIT. 1. An allowance made by the 
United States government to one of its I dip
lomatic representatives going abroad, for the 
expense of his equipment. 

2. This term, in its original use, as apply
ing to ships, embraced those objects connect
ed with a ship which were necessary for the 
sailing of her, and without which she would 
not in fact be navigable. But in ships en
gaged in whaling voyages the word has ac
quired a much more extended Signification. 
Macy v. Whaling Ins. Co., 9 Mete. «Mass.) 
864. 

OUTHEST, or OU.THOM. .A calling men 
out to the army by sound of horn. Jacob. 

OUTHOUSE. Any house necessary for 
the purposes of life, in which the owner does 

:pot make hil!! constant or prinCipal residence, 
is an outhouse. State . v. O'Brien, 2 Root : 
(Ccnn.) 516. 

A smaller .or subordinate building connected 
With a dwellmg, usually detached from it and 
standing at a little distance from it not in
tended for persons. to live in, but to s�rve some 
purp�se of convemence or necessity ; as a barn, 
a daIry, a toolhouse, and the like. 

OUTLAND. The Saxon thanes divided 
their hereditary lands into inland such as 
lay nearest their dwelling, which they ' kept 
to their own use, and outland, which lay be. 
yond the I demesnes, and was granted out to 
tenants, at the will of the . lord, like copy
hold estates. This outland they subdivided 

· into two parts. . One part they disposed 
among those who attended their persons, 
called "theodans," or lesser thanes j the oth
er part they allotted to their husbandmen, or 
churls. Jacob. 

OUTLAW. In English law. One who 
.is put out of the protection or aid of the law� 

OU�AWED, when applied to a promis
sory note, means barred by the statute of lim
itations. Drew v. Drew, 37 Me. 389. 

OUTLAWRY. In English law. A pro
cess by which a defendant or person in con
tempt on a civil or criminal process was de
clared an outlaw. If for treason or felony, 
it amounted to conviction and attainder. 
Stim. Law Gloss. See Respublica v. Doan, 
1 Dall. (pa.) 86, 1 L. Ed. 47 ; Dale County 
v. Gunter, 46 Ala. 138 ; Drew v. Drew, 37 
Me. 391. 

OUTLOT. In early American land law, 
(particularly in Missouri,) a lot or parcel of 
land lying outside the corporate limits of 
a town or village but subject to its munici
pal jurisdiction or control. See Kissell v. St. 
Louis Public Schools, 16 Mo. 592 ; St. Louis 
v. Toney, 21 Mo. 243 ; Eberle v. St. Louis 
Public Schools, 11 Mo. 265 j Vasquez T. Ew
Ing, 42 Mo. 256. 

OUTP ARTERS. Stealers of cattle. Cow
ell 

OUTPUTERS. Such as set watches for 
the robbing any manor-house. Cowell. 

·OUTRAGE. Injurious violence, or, In 
general, any species of serious wrong offered 
to the person, feelings, or rights of another. 
See McKinley v. Railroad Co., 44 Iowa, 314, 
24 Am. Rep. 748 ; Aldrich v. Howard, 8 R
I. 246 ; Mosnat v. Snyder, 105 Iowa, 500, 75 
N. W. 356. 

OUTRIDERS. In English law. Bail11rs� 
errant employed by sheriffs or their deputiea 
to ride to the extremities of their counties 
or hundreds to summon men to the 'county or 
hundred court. Wharton. 

( 
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N OUTROPER. A. person to whom the 
business of selling, by auction was confined 
by statute. 2 H. Bl 557. 

OUTSETTER. In Scotch law. Publish
er. 3 How. State Tr. 603. 

o OUTSTANDING. 1. Remaining undis
charged ; unpaid ; uncollected ; as an 

'out
standing debt. 

2. Existing as an adverse claim or preten
sion ; not united with, or merged in, the title 
or claim of the party ; as an outstanding ti
tle. 
-Outstanding term. A. term in gross at 
law, which, in equity, may be made attendant 
upon the inheritance, either by express declara
tion or by implication. 

OUTSUCKEN MULTURES. In Scotch 
law. Out-town multures ; multures, duties, 
or tolls paid by persons voluntarily grinding 
corn at any mill to which they are not thirl
ed, or bound by tenure. 1 Forb. Inst. pt. 2, 
p. 14O 

. 

OUVERTURE DES SUCCESSIONS. In 
French law. The right of succession which 
arises to one upon the death, whether nat
ural or civll, of another. 

OVE. L. Fr. With.. Modern French 
.. V eo. 

OVELL. L. Fr. Equal 

OVELTY. In old English law. Equality. 

OVER. In conveyancing, the 'Word "over" 
Is used to denote a contingent limitation in
tended to take effect ) on the failure of a 
prior estate. Thus, in what is commonly 
called the "name and arms clause" in a will 
or settlement there is generally a proviso that 
if the devisee fails to comply with the con
dition ' the estate is to go to some one else. 
This is a limitation or gift over. Wats. 
Comp. IDq. 1110 ; Sweet. 

OVER SEA. Beyond the sea ; outside 
the limits of the state or country. See Gus
tin v. Brattle, Kirby (Conn.) 300. See BE-, 
YOND SEA. 

OVERCYTED, or OVERC"i'HSED. 
Proved guilty or convicted. Blount. 

OVERDRAW. To draw upon a person 
or a bank, by bills or checks, to an amount 
in excess of the funds remaining to the 
dra wer's credit with the drawee, or to an 
amount greater than what � due. 

The term ·'overdraw" has a definite and well
understood meaning. Money is drawn from the 
bank by him who draws the check, not by him 
who receives the moneT i 'and it is drawn upon 
the account of the indIVIdual by whose check it 
is draw� though it be paid to and for the 
benefit of another. No one can. draw money 
from bank upon his ·  OWIl aecou.nt, ' except br. 

means of his own check or draft, nor can he 
overdraw his account with the bank in any 
other manner. State v. Stimson, 24 N. J. Law, 
478, 484. ' 

' 

OVERDUE. A. negotiable instrument or 
other evidence of debt is overdue when th� 
day of its maturity is past and it remains 
unpaid. Camp v. Scott, 14 Vt. 387 ;  La Due 
v. First Nat. Bank, 31 Minn. 33, 16 N. W. 
426. A vessel is said to be overdue when 
she has not reached her destination at the 
time when she might ordinarily have been 
expected to arrive. 

OVERHAUL. To inquire into ; ' to re
view ; to disturb. "The merits of a judg
ment can never be overhau�ed by an original 
suit." 2 H. BI. 414. 

OVERHERNISSA. In Saxon law. Con
tumacy or contempt of court. Leg. lEtheL 
Co 25. 

OVERISSUE. To issue In excessive quan
tity ; to issue in excess of fixed legal limits. 
Thus, "overissued stock" of a private cor
poration is capital stock issued in excess of 
the amount limited and prescribed by the 
charter or certificate of incorporation. See 
Hayden v. Charter Oak Driving Park, 63 
Conn. 142, 27 Atl. 232. 

OVERLIVE. To survive ; to live longer 
than another. Finch, Law, b. 1, c. 3, no. 58 ; 
1 Leon. 1. 

OVERPLUS. What is lett beyond a cer
tain amount ; the residue ; the remainder ot 
a thing. Lyon v. Tomkies, 1 Mees. & W. 603 ; 
Page v. Leapingwell, 18 Ves. 466. 

OVERREACHING CLAUSE. In a re
settlement, a clause which saves the powers 
of sale and leasing annexed to the estate 
tor life created by the original settlement, 
when it is desired to give the tenant for life 
the same estate and powers under the re
settlement. The clause is so called because 
it provides that the resettlement shall be over
'reaChed by the exercise of the old powers. 
It the resettlement were executed without 11 
provision to this effect, the estate of the ten
ant for life and the annexed powers would 
be subject to any charges tor portions, etc., 
created under the Original settlement. S Dav. 
Conv. 489 ; Sweet. 

OVERRULE. To supersede ; annul ; re
ject by subsequent action or decision. A. ju
dicial decision is said to be overruled when a 
later decision, rendered by, the same court or 
by a superior court in the same system, ex
presses a judgment upon the same qaestion of 
la'w directly opposite to that which was be-
tore given, thereby depriving the earlie:r 
opinion ot all authority as a precedent. The 
term is not properly applied to conflictlnl 
decisions on the same point by 'Co-ordinate 01 
lndependent trlbunala. 

' 
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In another sense, " overrule" is spoken of 
the action of a court in refusing · to sustain, 
or recognize as 8uftlcient, an objection . made 
in tlie course of a trial, as to the ' introduc
tion of particular evidence, etc. 

OVERSAMESSA. In old English law. 
A forfeiture for contempt or neglect in not 
pursuing a malefactor. 3 Imlt. 116. 

�VERSEER. A superintendent or super
visor ; a public officer whose duties involve 
reneral superintendence of routine atrairs. 
-Overseers of highways. l.'he name given, 
in some of the states, to a board of officers of 
a city, township, or county, whose . special func
tion is the construction and repair of the pub
lic roads or highways.-Overseers of the 
poor. Persons appointed or elected to take 
care of the poor with moneys furnished to them 
by the publIc authority. 

OVERSMAN. In Scotch law. An um
pire appointed by a submission to . decide 
where two arbiters have differed in opinion: 
or he is named by the arbiters ' themselves, 
under powers given them by the submission. ,/ 
Bell. 

OVERT. Open ; manifest ; publlc ; issu
ing in action, as distinguIshed from that 
which rests merely in intention or design. 
-Market overt. See MARKET.-Overt act. 
In criminal law. An open, manifest act from 
which criminality may be implied. An. open 
act, which must be manifestly proved. B Inst. 
12. An overt act essential to establish an at
tempt to commit a crime is an act done to carry 
out the intention, and it must be such as 
would naturally effect that result unless pre
vented by some extraneous · cause. People v. 
Mills, 178 N. Y. 274, 70 N. E. 786, 67 L. R. 
A. 131. In reference to the crime of treason, 
and the provision of the federal constitution 
that a person shall , not be convicted thereof 
unless on the testimony of two w�tnesses to the 
same "overt act," the term means a step, mo
tion, or action really taken in the execution of 
a treasonable purpose, as distinguished from 
mere words, and also from a treasonable senti
ment� design, or purpose not issuing in actio,n. 
-Overt word. An open, plain word, not to 
be misunderstood. Cowell. 

OVERTURE. An opening ; a proposal 

OWELTY. Equality. This word is used. 
in law in several compound phrases, as fol
lows: 

1. OweZt1l of partition is a sum of money 
paid by one of two coparceners or co-tenants 
to the other, when a ·  partition has been ef
fected between them, bUt,' the land not be
ing susceptible of division into exactly equal 
.hares, such payment is required to make 
the portions respectively aSSigned to them of 
equal value. 

2. In the feudal law, when there is lord, 
mesne, and tenant, and the tenant holds the 
mesne by the same service that the mesne 
holds over the lord above him, this was called 
"owelty ot services." Tomlins. 

3. Owelty of ea;change ;is a sum of mon
-e1 given, when two persons have exchanged 
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OWNER 

lands, by the owner of the less valuable ea
tate to the owner of the more valuable, to 
equalize the exchange. 

OWING. Something unpaid. A debt, tor 
example, is owing while it is unpaid; and' 

' whether it be due or not. Ooquard v. Bank 
of Kansas City, 12 Mo. App. 261 ; Mus
selman v. Wise, 84 Ind. 248 ; Jones v. Thomp
son, 1 El., Bl. &; El. 64. 

OWLERS. In English law. Persons who 
carried wool, etc., to the sea-side by night, 
in order that it might be shipped otr con
trary to law. Jacob. 

OWLING. In English law. The otrense 
of transporting wool or sheep out of the king
dom ; so called from its being usually carried 
on in the night. 4 Bl. Comm. 154. 

OWNER. The person in whom is vested 
the ownership, dominion, or tit1� of property ; 
proprietor. Garver v. Hawkeye Ins. CO., 69 
Iowa, 202, 28 N. W. 555' ; Turner v. Cross, 83 ' 
Tex. 218, 18 S: W. 578, 15 L. R. A. 262 ; 
Coombs v. People, 198 Ill. 586, 64 N. E. 1056 ; 
Atwater v. Spalding, 86 Minn. 101, 90 N. 
W. 370, 91 .A.m. St. Rep. 331. 

He who has dominion of a thing, real or per
sonal, corporeal or incorporeal which he bas 
a right to enjoy and do with as 'he pleases, even 
to spoil or destroy it, as far as the law permits, 
unless he be prevented by some agreement or 
covenant which restrains his rigQt. Bouvier. 
-Equitable owner. One who is recognized 
in equity as the owner of property, because the 
real and beneficial use and ti tie belong to 'bim, 
although the bare legal title is vested in an
other, 6. U;.z... a trustee for lUs benefit.-General 
owner. 'J:ne general owner of a thing is he 
who has the primary or residuary title to it ; 
as distinguished from a 8pecial owner, ,who hu 
a special interest in the same thing, amounting 
to a qualified ownership, such, for example, as II. 
bailee's lien. Farmers' & Mechanics' Nat. Bank 
v. Logan, 74 N. Y. 581.--Joint owners. Tw� 
or more persons who jointly own and hold titla 
to property, e. g., joint tenants.-Legal oWJ&.< 
er. One who is recognized and beld respoDo 
sible by the law as the owner of property. IA 
a more particular sense, one in whom the legal 
title to real estate is vested, but who holds it 
in trust for the benefit of another, the latter 
being called the "equitable" owner.-part own
ers. J oint owners ; co-owners ; those who 
have shares of ownership in the same thing, 
particularly a vessel.-Reputed owner. He 
who has the general credit or reputation of be
ing the owner or proprietor of goods is said to 
be the reputed owner. See Santa CnlZ Rock 
Pav. Co. v. Lyons (Cal.) 43 Pac. 601. This 
phrase is chiefly used in, English bankruptcy 
practice, where the bankrupt is styled the "re
puted owner" of goods lawfully in his possession, 
though the real owner may be another person. \ 
The word "reputed" has a much weaker sense 
than its derivation would appear to warrant ; 
importing merely a suppositiQn or opinion de
rived or made up from outward appearances, 
and often unsupported by fact. ' The term "re
puted owner" IS freqnently employed in this 
sense. 2 Steph. Comm. 206.-Riparian · own
er. See RIPARIAN .-Special owner, One 
who has a special interest in an article of prop
erty, amounting to a qualified ownership of it, 
such, for example, as a bailee's lien ; as distin. 
guished from the general owner, who has the 
primary or residuary title to the same thiItr: 
Frazier v. State, 18 TeL. App. 44l. 
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N . OWNERSHIP. The complete dominion, 
. title, or proprietary right in a thing or claim . •  

See PRoPERTY. 
'l'he ownership of a thing is , the right of 

one or more persons to possess and use it to 
the exclusion of others. In- this Code, the o thing of which there may be ownership is 
called "property." eiv. Code Cal. § 654. 

Ownership is the right by which a thing 
belongs to some one in particular, to the ex
clusion of all other persons. eiv. Code La. 
art. 488. 

OYER. In old practioe. Hearing ; the 
hearing a deed read, which a party sued on a 
bond, etc., might pray or demand, and it was 

. then reacl to him by the other party ; the en
try on the record being, "et ei Zegitur in ha:o 
verba," (and it is read to him in these words.) 
Steph. PI. 67, 68 ;  3 BL Comm. 299 ; 3 Salk. 
119. 

In modern practice. A copy of a bond 
or speCialty sued upon, given to the opposite 
party, in lieu of the old practice of reacling it., 

OYER AND TERMINER. A halt 
French phrase applied in England to the as
sizes, which are so called from the commis;. 
SiOll of oyer and terminer directed to the 
judges, empowering them to "inquire, h ear, 
ancl determine" all treasons, felonies, and 
misdemeanors. This commissioJ? is now is
sued regularly, but was formerly used only 
on particular occaSions, as upon sudden out-

Ownership is divided into perfect and imper
fect. Ownership is perfect when it is perpetual, 
and when the thing is unincumbered with any 
real right towards any other person than the 
owner. On the contrary, own�rship is imper
fect when it ia to terminate at a certain time , 
or on a condit jon, or if the thing which is the 
object of it, being an immovable, is charged with 
any real right towards a third person ; as a 
usufruct, use, . or servi tude. When an immovable 
is subject to a usufruct, the owner of it is . said 
to possess the naked ' ownership. Civ. Code La. 
art. 490 ; Maestri v. Board of Assessors. 110 . rage or insurrection in any place. In the 

United States, the higher criminal courts are 
, called " courts of oyer and terminer." Bur

rlll. 

La. 517. 34 South. 658. 

OXFILD. A restitution anciently made 
by a hundred or county for any wrong done 
by one tliat was within the same. Lamb. 
Arch. 125; 

OX GANG. In old English law . . A.8 much 
, land as an ox could till. 00. Litt. ISG. A 
measure of land of uncertain quantity. In 

. Scotland, It consJsted of thirteen acree. ' Spel
man. 

OYER DE RECORD. A petition made 
In court that the judges, for better proof's 
sake, w1ll hear or look upon any record. 
Oowell. 

OYEZ. Hear y� A word used In courts 
by the public crier to command attentioD 
when a ·  procla�tlon 18 ab9u* · to be macle. 
OOmmow corrupted Into "0 7-." 
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P. An abbreviation tor "page;" also tor 
"Paschalls,'" '(Easter term,) in the Year 
Books, and tor, numerous other words of 
which it is, the 1n1t1al.' 

P. O. An abbreviation for "Pleas ot the 
Crown ;" sometim,es also for "Privy, Coun-' 
cU," "Parliamentary Cases," "Patent Cases," 
"Practice Cases,'" "Penal Code," or "Political 
Code." 

. 

P. H. V. An abbreviation for "pro 11,00 
vice,?' for this turn, for this purpose or occa-
sion. . 

P. J. An abbreviation for "president" (or 
presiding) "judge," (or justice.) 

P. L. An abbreviation for "Pamphlet 
Laws" or "Public Laws." 

P. M. An abbreviation for "postmaster;" 
also for "po8t-meridian," afternoon. 

P. O. An abbreviation of "public officer;" 
also of "post-Office." 

P. P. An abbreviation for "proprta per. 
lana," in his proper person, in his own per
son. 

P. S. An abbreviation for "Public Stat
utes;" also for "postscript." 

PAAGE. In old English law. A. toll for 
passage through another's land. The same 
as "pedage.'" 

PAOARE. L. Lat. To pay. 

PAOATIO. Payment. Mat. Par. A. D. 
1248. 

PAOE. A measure ot length containing 
two feet and a halt, being the ordinary length 
of a. step. 

PAOEAT'UB. Late Let him be freed or 
discharged. . 

Paci aunt ,maxime contraria vis et in
.turia. Co. Litt. 161. Violence and injury 
are the things chiefly hostll:e to peace. 

PAOIFIOATION. The act, of making 
peace between two hostile or belligerent 
states; re-establishment of public tranquility. 

PAOK. To put together In sorts with a 
fraudulent design. To pack a jury is to use 
unlawful, improper, or deceitful means to 
have the jury made up ot persons favorably 
disposed to the party so contriving, or who 
have been or can be improperly InfluEmced to 
give the verdict he seeks. The term imports 
the impropeJ" and corrupt selection of a jur1. 

I 
sworn and impaneled for the trta,l of a cau-. 
Mix Y. WOOdw� 12 Conn. 289. 

I 
PAOK OF WOOL. A 110rse load, whlcJa 

consists of seventeen stone and two pounds, " 
or two hundred and, forty pounds weight. �leta, 1. 2, c� 12; Cowell. 

PAOKAGE. A package means a bundle 
put up for tr�nsportation or commercial 
handling; a thing in form to become, as· 
such, an' article of merchandise or delivery 
from hand to �d. A parcel is a small 
package; "parcel" 'being the diminutive of 
"package." Each of the words ,denotes a � 
thing in form suitable for transportation 
or handling, or sale from hand to hand. U. 
S. v. Goldback, 1 Hughes, 529, Fed. Cas. Ne. 
15,222; Haley v. State, 42 Neb. 556, 60 N. 
W. 962, 47 Am. St. Rep. 718; State v. Par
sons, 124 Mo. 436, 27 S." W. 1102, 46 Am. 
St. Rep. 457. 

"Package," In old English law, signifies 
one of various duties charged in the port ot 
London on the goods imported and exported 
by aliens, or by denizens the sons of aliens. 
Tomlins. 
-Original package. See ORIGINAL. 

PAOKED PAROELS. 'The name for a 
consignment· of goods, consisting of one large 
parcel made up of several small ones, (each 
bearing a different address,) collected from 
different persons by the immediate consign
or, (a carrier,) who unites them Into one 
for his own profit, at the expense of the 
railway by which they are sent, since the 
railway company :would have been paId more 
for the carriage of th"e parcels singly than 
together. Wharton. 

PAOT. A bargain; compact; agreement. 
This word is used in writings on Roman l�w 
and on general jurisprudence as the English 
form ot the Latin "pactum," (whIch see.) 
-Nude pact. A translation of the Latin 
"nudum paotum," a bare or naked pact, that 
is, a promise or agreement made without anI 
consideration on the other" side, which is there
fore not enforceable.-:Pact de non alienan
do. An agreement not to alienate incumbered 
(particularly mortgaged) property. This stipu
lation. sometimes found in mortgages made in 
Louisiana., and derived from the Spanish law. 
binds the mortgagor not to sell or incumber the 
mortgaged premises to the prejudice of the 
mortgagee; it does not avoid a sale made to a 
third person, but enables the mortgagee to pro
ceed directly against the mortg-aged property in 
a" proceeding against the mortgagor alone and 
without notice to the purchaser. See Dodds T. 
JA.naux, 40 La. Anlll. 287, 12 South. 845. 

Paota oonventa quae ,Reque COD.tra. 
leges neque dolo malo inlta aunt oJD.D.i 
modo observanda aunt. Agreements which 
are not contrary to the laws nor entered in-
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N to with a fraudulent design are in all re
spects to be observed. Ood. 2, 3, 39; Broom, 
Max. 698, 732. 

Pacta dant legem contractui. Hob.11B. 
The stipulations of parties constitute the o law of the contract. 

Pacta privata juri publico derogare 
non possunt. 7 Coke, 23. Private com
pacts cannot derogate from public right. 

P Pacta qure contra leges constitutjo
nesque, vel contra, bonos mores :6.unt, 
nullam vim habere, indubitati juris est. 
That contracts which are made against law 
or against good morals have no force is a 
prinCiple of undoubted law. Ood. 2, 3, 6. 

Pacta qure turpem causam continent 
non. sunt observanda. Agreements found
ed upon an immoral consideration are not 

,to be observed. Dig. 2, 14, 27, 4; Broom, 
Max. 732. 

PACTIO. Lat. In the civil law. A 
bargaining or agreeing of which pactum (the 
agreement itself) was the result. Calvin. 
It is used, however, as the synonym' of 
"pactum." 

PACTIONAL. Relating to or generating 
an agreement; by way of bargain or cove
nant. 

PACTIONS. In international law. Con
tracts between nations which are to be per
formed by a single act, and of which execu· 
tion is at an end at once. 1 Bouv. lnst. no. 
1q<>. ' 

Pactia privatomm juri publico non 
derogatur. Private contracts do not dero
gate from public law. Broom, Max. 695, 

PACTITI0U:S. Settled by covenant. 

Pacto aliqnod licitum est, quod dne 
pll.cto non admittitur. Co. Litt. 166. By 
special agreement things are allowed which 
are not otherwise permitted. 

PACTUM. Lat. In the civil 'law. A 
pact. An agreement or convention without 
specific name, and without consideration, 
which, however, might, in its nature, pro
duce a civil, obligation. Heinecc. Elem. lib. 

S, tit. 14, f 775. 

In Roman law. With some exceptions, 
those agreements that the law does not di
reetly enforce, but which it recogniz� only 
as a' valid, ground of defense, w.ere called 
"pacta." Those agreements that are en
forced, in other words, ate supported by ac
tions, are called "contractm." The excep
tions are few, and belong to a late period. 
Hunter, Rom. Law, 546. I 
-Nudum pactum. A b�re or 'naked pact or agreemept ; & promise, 0.- U:llde�takin� liiade 

without any consideration for it, and tberefore 
not enforceable.-Pactum constitutre pe
cunire. In the civil law. An agreement by 
which a person appointed to his creditor a cer-' 
tain day or a certain time at which he promised 
to pay; or an agreement by which a person 
promises to pay a creditor. Wharton.-Pac
tum de non alienando. A pact or agreement 
binding the owner of property not to alienate 
it, intended to protect the interests of another; 
particularly an agreement by the mortgagor 
of real estate that he will not transfer the title 
to a third person until afteI' satisfaction of the 
mortgage. See Mackeld. Rom. Law, § 461.
Pactum. de non petendo. In the civil law. 
An agreement not to sue. A simple conven
tion whereby a creditor promi.ses the debtor 
that he will not enforce his claim. Mackeld. 
Rom. Law, § 542.-Pactum de quota litis. 
In the civil law. An agreement by which a. 
creditor promised to pay a portion of a debt 
difficult to recover to a person who undertook tcJ 
recover it. Wharton. 

PADDER. A robber; a foot highwa1-
man; a foot-pad.' 

PADDOCK. A small inclosure for deer 
or other animals. 

PAGA. In Spanish law. Payment. La. 
Partiqas, pt. 5, tit. 14, 1. 1. Pagamento, sat
isfaction. 

PAGARCHUS. A petty magistrate of 0 
pagm or little district in the country. 

PAGODA. A gold or sUver coin, of sev
eral kinds and values, formerly current in 
India. It was valued, at the United States 
custom-house, at $1.94. 

-

PAGUS. A county. Jacob� 

PAINE FORTE ET DURE. See PEIn 
FORTE ET DuRE. 

PAINS AND PENALTIES, BILLS OF. 
The name given to acts of parliament to at-
taint particular persons ot treason or felony, 
or to inflict pains and penalties beyond. or 
contrary to the common law, to serve a spe
cial purpose. They are in fact new laws, 
made pro re nata. • 

PAINTINGS. It � held that colored 
imitations of rugs and carpets and colored 
working designs, each of them valuable and 
designed by skilled persons and hand paint
ed, but having no value as works of art, are 
not "paintings," within the meaning ot that 
term as used in a statute on the liability ot 
carriers. 3 Ex. Div. 121. 

PAmING-OFF. In the, practice of leg. 
Islative bodies, this is the name given to a 
species of negattve proxies, 'by which tW4t 
members, who belong, to opposite parties er 
are on opposite sides 'With regard to a given 
question, mutually agree that they will both 
be absent fr9m voting, either for a specified 
period or when a division is had on the par
ticular quest1on�, By this mutual agreement 
a vote is neutralized on each side of the 
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question, and the relative numbers on the 
division are precisely the same as if 'both 
members .were present. May, ParI. Pro 370. 

PAIS, PAYS. Fr. The country ; the 
neighborhood. A trial per pai8 signifies a 
trial by the country ; that is, by jury. An 
assurance by matter in p'ais is an assurance 
transacted between two or more priva,te per
sons "in the country ;" that is, upon the 
very spot to be transferred. Matter in pais 
signifies matter of fact, probably because 
matters of fact are triable by the country ; 
i. e., by jury ; estoppels in pais are estoppels 
by conduc� as distinguiShed from estoppels 
by deed or by record. 

PAIS, CONVEYANCES IN. Ordinary 
conveyances between two or more persons in 
the country; i. e., upon the land to be trans
ferred. 

PALACE COURT. A court formerly ex
Isting in England. It was created by Charles 
1., and abolished in 1849. It was held in the 
borough of Southwark, and had jurisdic
tion of all personal actions arising within 
twelve miles of the royal palace of White
hall, exclusive of London. 

PALAGIUM. A duty to lords of manors 
for exporting and importing vessels of wine 
at any of their ports. Jacob. 

PALAM. Lat. In the civll law. Open-
11'; in the presence of many. Dig. 50, 16, 
33. 

PALATINE. Possessing royal privileges. 
See OoUNTY PALATINE. 

PALATINE COURTS formerly were the 
court of. common pleas at Lancaster, the 
chancery court of Lancaster, and the court 
of pleas at Durham, the second of which 
alone now exists. (See the respective titles.) 
Sweet. 

PALATIUM. Lat. A palace. Th.e em
peror's house in Rome was so called from 
the Mons Palatinus on which it was bunt. 
Adams, Rom. Ant. 613. 

PALFRIDUS. A palfrey ; a horse to 
travel on. 

PALINGMAN. In old English law. IA 
merchant denizen ; one born within the Eng-
11sh pale. Blount. 

P ALLIO COOPERmE. In old English 
law .. An ancient custom, where children 
were born out of wedlock, and their parents 
afterwards intermarried. The Children, to
gether with the father and mother, stood un
der a cloth extended whlle the marriage 
was solemnized. It was in the nature of. 
adoption. The children were legitimate by 

the civil, but not by the common, law. 
Jacob. 

PALMER A<lT. A name given to the 
English statute 19 " 20 Viet. c. 16, enabling 
a person accused of a, crime committed out 
of the jurisdiction of. the central criminal 
court, to be trIed in that court. 

PAMPHLET. A small book, bound in 
paper covers, usually printed in the octavo 
form, and stitched. See U. S. v. Chase, 135 
U. S. 255, 10 Sup. Ct. 756, 34 L. Ed. 117. 

PAMpHLET LAWS. The name given 
In Pennsylvania to the publication, in pam
phlet or book form, containing the acts pass
ed by t.he state legislature at each of its 
biennial sessions. 

P ANDECTS. A compilation of Roman 
law, r,pnsisting of. selected passages from 
the writings of the most authoritative of 
the old�r jurists, methodically. arranged, pre
pared by Tribonian with the assistance· ot 
sixteen associates, under a commission from 
the emperor Justinian. This work, which is 
otherwise called the "Digest:' comprises tif
ty books, and is one of the four great works 
composing the Oorpus . Juris Oivilis. It was 
tirst published in A. D. 533. 

PAN'DOXATOR. In old r�ords., A 
brewer. 

PANDOXATRIX. An ale-wife ; a wo
man that both brewed 8.Iid sold ale and beer. 

PANEL. The roll or slip of parchment 
returned by the sheriff in obedience to a ve
nire facias, containing the names of the per
sons whom he has summoned to attend the 
court as jurymen. Beasley v. People, 89 Ill. 
571 ;  People v. ·Coyodo, 40 Cal. 592. 

Th� panel is a list of jurors returned by 
a sherift', to seI;ve at a particular court or 
for the trial of a particular action. P�n. 
Code Cal. § 1057. 

The word is also used to denote the whole 
body of persons summoned as jurors for a 
particular term. of court. 

In Scotch la.w. The prisoner at the bar, 
or person who takes his trial before the 
court

' 
of justiciary for any crime. This 

name is given to him after his appearance. 
Bell. 

PANIER, in the parlance ot the English 
bar societies, is an attendant or domestic 
who waits at table and gives bread, (panis,) 
wine, and other necessary things to those 
who are dining. The phrase was in fami
liar use among the knights templar, and 
from them bas been handed down to the 
learned societies of the inner and middle 
temples, who at the present day occupy the 
halls and buildings once belonging to ·that 
distinguished order, and who have retained 
a few of their customs and phrases. Browll. 
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N PANIS. , Lat. In old English law. 
Bread; loaf; a loaf. Fleta, lib. 2, c. 9. 

PANNAGE. A common of pannage is 
the right of feeding swine on mast and a acorns at certain seasons in a commonable 
wood or forest. Elton, Commons, 25; Wil
liams, Common, 168. 

Pannagium est pastus porcorum, in 
nemoribus et in silvis, ut puta, de glanP dibus, etc. 1 BuIst. 7. A pannagium is a 
pasture of hogs, 1n woods and forests, upon 
acorns, and so forth. 

PANNELLATION. The act of Impanel
Ing a jury. 

PANTOMIME. A dramatic performance 
in which gestures take the place of words. 
See 3 C. B. 871. 

PAPER. A written or 'printed document 
or Instrument. A document filed or intro
duced in evidence .in a suit at law, as, In 
the, phrase "papers in the case" and in "pa
pers on appeal." Any writing or printed 
document, including letters, memoranda, le
gal or business documents, and books of 
account, as in the constitutional provision 
which protects the people from unreason
able searches and seizures in respect'to their 
"papers" as well as their houses and per
sons. A written or printed evidence of debt, 
particularly a promissory note or a bill of 
exchange, as In the phra�es "accommoda
tlon paper" and "commercial paper." 

In English practice. The list of causes 
or cases Intended for argument, called "the 
pa.per of causes." 1 Tidd, Pro 504. 

-Accommodation paper. See that title.
Commercial paper. See COMMERCIAL.-Pa
per blockade. See. BLOCKADE.-Paper 
book. In practice. A printed collection or 
abstract, in methodical order, of the pleadings, 
evidence, exhibits, and proceedings in a cause, 
or whatever else may be necessaJ:y to a full 
understanding of it, prepared for the use of 
the judges upon a hearing or argument on ap
peal. Copies of the proceedings on an isslle in 
la.w.or demurrer, of cases, and of the proceedings, 

r on error, prepared for the use of the judges, and 
delivered to them previous to bringing; the cause 
to argument. 3 Bl. Comm. 317; Archb. New Pro 
353; 5 Man. & G. 98. In proceedings on ap
peal or error in a criminal case, copies of the 
proceedings with a note of the points intended 
to be argued, delivered to the judges by the par
ties before the argument. Archb. Crim. Pl. 
205; Sweet.-Paper credit. Credit given on 
the security of any written obligation purport
ing to represent property.-Paper days. In 
English law. Certain days in term-time appoint
ed by the courts for hearings or arguments in' 
the cases set down in the various special papers. 
-Paper money. Bills drawn by a govern
ment against its own credit, engaging to pay 
money, but which do not profess to be immedi
ately convertible into. speCIe, and· which are put 
Into compulsory circulation as a Itubstitute for 
coined money.-Pa}jer o.ce. In Eriglish law. 
AJl ,ancient office in the palace of Whitehall, 

" w.here all the public writings, matters of state 
$1d ,coUllcilt, . proclamations,. letters, intelligen
'eM, negotiations, of thequeen'i ministers abroad. 

and generally all the papers and dispatches 
that pass through the offices of the secretariell 
of state, are deposited. Also an office or room 
in the court of queen's bench where the rec
ords belonging to that court are deposited; 
sometimes called "paper-mill." Wharton.-Pa
per title. See TITLE. 

PAPIST. One who adheres to the com
munion of the Church of Rome. The word 
seemS to be considered by the Roman Catho
lics themselves as a nickname of reproach, 
originating in their maintaining the supreme 
ecclesiastical power of the pope. Wharton. 

PAR. In commercial law. Equal; equal
Ity. An equality subsisting between the 
nominal or face value of a bill of exchange, 
share of· stock, etc., and its actual selling 
value. When the values are thus equal, the 
illstrument or share is said to be "at par;" 
if it can be sold for more than Its nominal 
worth, It Is "above par;" it for less, it is 
"below pa:p." Ft. Edward v. Fish, 156 N. Y. 
363, 50 N. E. 973; Evans v. Tillman, 38 S. 
C. 238, 17 S. E. 49. 
-Par of exchange. In mercantile law. The 
precise equality or equivalency of any given 
sum or quantity of money in the coin of one 
country, and the like sum or quantity of money 
in the coin of any other foreign country into 
which it is to be exchanged, supposing the mon
ey of .such country to be of the precise weight 
and purity fixed by the mint standard of the 
respective countries. Story, Bills, § 30. Mur
phy v. Ka'stner, 50 N • .T. Eq. 220, 24 Atl. 564; 
Blue Star S. S. Co. v. Keyser (D. C.) 81 Fed. 
510. The par of the currencies of any two 
countries means the equivalence of a certain 
amount of the currency of the one in the cur
rency of the other, supposing the currency of 
both to be of the precise weight and purity fix
ed by their respective mints. The exchange be
tween .the two countries is said to be at par 
when bills are negotiated on this footing; i. 6., 
when a bill for £100 drawn on London sells in 
Paris for 2,520 frs., and:..,ice 17er8a. Bowe� 
Pol. Econ. 284. 

PAR. Lat. Equal. 
-Par delictum. Equal guilt. uThis is not a 
case of par delictum. I t is oppression on one 
side and submission on the other. It never caDi 
be predicated as par deUctum when one holds 
the rod and the other bows to it/' 6 Maule II: 
S. 165.-Par oneri. Equal to the burden or 
charge; equal to the detriment or damage. 

Par in parem imperium non habet. 
Jenk. Cent. 174. An equal has no dominion 
over an equaL f 

PARACHRONISM. Error In the com
putation of time. 

PARACIUM. The tenure between par
ceners, viz., that whIch the youngest owes to 
the eldest without homage or' service. 
Domesday. 

PARAGE, 01" PABAGIUlVl. An equal-
, Ity of blood or dign.1ty, but mor,. especlallJ 

of land, In the partitIon of an ' inherItance 
between. co-helrs ; more properly, however, 
an equfillty- of conditIon amonc Doblea,'or 

-
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persons holding . by a noble tenure. Thus, 
when a fief is divided among brothers, the 
yoonger hold their part of the elder by par
age; 4. e., without any homage or service. 
Also the portion which a woman may obtain 
on her marriage. Cowell. 

' 

PARAGRAPH. A part or section of a 
statute, - pleading, affidavit, etc., which con
tains one article, the sense of which is com
plete. McCI�nan v. Hein, 56 Neb. 600, 77 
N. W. 120; Hill v. Fairhaven & W. R. Co., 
75 Conn. 177, 52 At!. 725·; Marine v. Pack- . 
ham, 52 Fed. 579, 3 C. C. A. 210; Bailey T. 
Mosher, 63 Fed. 488, 11 C. C. A. 304. 

PARALLEL. For two lines ot street 
railway to be "parallel," within the meaning 
of a statute, It may not be necessary that 
the two lines should be parallel for the 
whole length of each or either route. Ex
a.ct parallelism is not contemplated. Cron
in v. F{ighland St. Ry. Co., 144 Mass. 254, 
10 N. E. 833. And see East St. Louis Con� 
necting Ry. CO. V. I Jarvis, 92 F'ed. 735, 34 
C. C. A. 639; Louisville & N. R. Co. v. Ken
tucky, 161 U. S. 677, 16 Sup. Ct. 714, 40 L. 
Ed. 849. 

PARAMOUNT. Above; upwards. That 
which is superior; usually applied to .the 
hIghest lord of the fee of lands, tenements, 
or hereditaments, as distinguished from the 
mesne (or intermediat�lord. Fitzh. Nat. 
Brev. 135. 

In the law of real property, the term 
"paramount title" properly denotes one 
which, is superior to the title with which it 
Is compared, in the sense that the former 
is the source or origin of the latter. It is, 
however, frequently used to denote ·a title 
which is simply better or stronger than an"
other, or will prevail over it. But this 
use is scarcely correct, unless the superiority 
.consists in the seniority of the title spoken 
of as "paramount." See Hoopes v. Meyer, 
1 Nev. 444. 
-Paramount equity. An equitable right or 
clahri which is prior, superior, or preferable to 

. that with which it is compared. 

PARAPHERNA. In the civil law. 
Goods brought by wife to huSband over and 
above her dowry. 

PARAPHERNAL 'PROPERTY. See 
P ABAPHERNALIA.. 

PARAPHERNALIA. In the civil law. 
The separate property of a married woman, 
other than that which is included in her 
dowry, or dos. 

The separate property of the wife is d1� 
Tided into dotal and extradotal. Dotal prop-

,erty is that which the wife brings to the 
husband to assist him in bearing the ex
penses of the marriage establishment. Ex
tradotal property, otherwise called "para-

phernal property," is that which forms DO 
part of the dowry. Civ. Code La. art. 2335. 

The wife's paraphernalia shall not be au)).,. 
ject to the debts or contracts of the hus
band, and shall consist of the apparel of her-

, self and her children, her watch,and orna
ments suitable to her condition in life, and 
all such articles of personalty as have been 
given to her for her own use and comfort. 
Code Ga. 1882, f 1773. 

In English law. Those goods which a 
woman is allowed to have, after the death 
of her husband, besides her dower, consist
ing of her apparel and ornaments, �uitable 
to her rank and degree. 2 Bl. Comm. 436. 

PARAPHERNAUX, BIENS. Fr. In 
French law. All the wife's property which 
is not subject to the regime dotal is called 
by this name; and of these articles the wife 
has the entire administration; but she may 
allow the husband to enjoy them, and in 
that case he is not liable to account. Brown. 

P ARASCEVE. The sixth day· of the last 
week in Lent,-particularly called "Good 
Friday." In English law, it is a dies non ju
ridicus. 

P ARASYNEXIS. In the civil law. A 
conventicle, or unlawful meeting. 

PARATITLA. In the civil law. Notes 
Dr abstracts prefixed to titles of law, giving 
a summary of their contentS. Cod. 1, 17, 1 
12. 

. 

PARATUM HABEO. Lat. I have him 
in readiness. The return by the sheriff to a 
capias ad respondendum, signifying that he 
has the defendant in readiness to be brought 
into court. 

P�RATUS EST VERIFICARE. Lat. 
He is ready to verify. The Latin form tor 
concluding a pleading with a verification, 
(q. 17.) 

P A R.4 V .A. I L. Inferior; subordinate. 
Tenant paravail Signified the lowest tenant 
of land, being the tenant of a mesne lord. 
He was so called- because he was supposec:t 
to make "avail" or profit of the land tor an
other. Cowell; 2 Bl. Comm. 60. 

PARCEL.). In the law of real property 
parcel Signifies a part or portion of land. As 
used of chattels, it signifies a small package 
or bundle. See State v. Jordan, 36 Fla. 1, 17 
South. 742; Miller v. Burke, 6 Daly (N. Y.) 
174; Johnson v. Sirret, 153 N. Y. 51, 46 N. 
E. 1035. 
-Parcel makers. Two officers in . the ex
chequer who formerly made the parcels or item. 
of the escheators' accounts, wherein they charg
ed them with everything they had levied for the 
king during the term of their office. Cowell.
Parcels. A description of property, fQrmer17 
set forth in a conveyance, together with the 
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N boundaries there.of, in order to its easy identi
fication.-Parcels, bill of. An account of the 
items composing a parcel or package of goods, 
transmitted with them to the purchaser. 

o 
PARCELLA TERRlE. A parcel of land. 

PARCENARY. The state or condition 
of, holding title to lands jOintly by parceners 
or co-parceners, before a division of the Joint 
estate. 

P PARCENER. A joint heir; one who, 
with others, holds an estate in co-parcenary, 
(q. v.) 

PARCHMENT. Sheep-skins dressed tor 
writing, so called from Pergamu8, Asia Min
or, where they were invented. Used' for 
deeds, and used for writs of summons in 
England previous to the judicature act, 1875. 
Wharton. 

PARCO FRACTO. Pound-breach; also 
the name of an old English writ against one 
chargeable with pound-breach. • 

PARCUS. A park, (q. v.) A pound for 
stray cattle. Spelman.' 

PARDON. An act ot grace, proceeding 
from the power intrusted with ,the execution 
ot the laws, which exempts the individual 
On whom it is bestowed from the punishment 
the law inflicts for a crime he has com
mitted. U. S. v. Wilson, 7 Pet. 160, 8 L. 
Ed. 640; E�· parte Garland. 4 Wall. 380, 18 
L. Ed. 366 ; Moore v. State, 43 N. J. Law, 
241, 39 Am. Rep. 558 ; Rich v. Chamberlain, 
104 Mich. 436, 62 N. W. 584, 27 L. R. A-
573 ; '  Edwards v. Com., 78 Va. 39, 49 Am. 
Rep. 377. 

"Pardon" is to be distinguished from "amnes
ty." The former applies only to the individual, 
releases him from the punishment fixed by law 
for his specific offense, but does not affect the 
criminality of the same or similar acts when 
performed by other persons or repeated by the 
same person. The latter term denotes an act 
of grace, extended by the government to all per
sons who may come' within its terms, and which 
obliterates the criminality of past acts done, and 
declares that they shall not be treated as pun
ishable. 
-Conditional pardon. A conditional pardon 
is one granted on. the condition that it shall 
only endure until the voluntary doing of some 
act by the person pardoned, or that it shall be 
revoked by a subsequent act on his part, as, 
that he shall leave the state and never return.. 
Ex parte Janes, 1 Nev. 319 ; State v. Wolfer, 
53 Minn. 135, 54 N. W. 1065, 19 L. R. A. 783, 
39 Am. St. Rep. 582; State v. Barnes, 32 S. 
C. 14, 10 S. E. 611, 6 L. R. A. 743, 17 Am. 
St. Rep. 832; People v. Bums, 77 Hun, 92, 28 
N. Y. SuPP. 300.-General pardon. One 
granted to all the' persons participating in a 
given. eriminal or treasonable offense (general
ly political), or to all o�enders of � �iven c�8.S8 
or against a certain statute or WIthin certain 
limits of time. But "amnesty" i8 the more 
appropriate term for this. 

PARDONERS. ID oidEng11sh law .. , Per
.ons "who carried about tile, 'pape'. lndUl-

gences, and sold them to any who would 
buy them. 

PARENS. Lat. In Roman law. A par· 
ent; originally and properly only the father 
or mother ot the person spoken of; but also, 
by an extension of its meaning, any relative, 
male or female, in the line of direct ascent. 
-Parens patriae. Parent of the country. In 
England, the king. In the United States, the 
state, as a sovereign, is the parem patrice. 

. "Parens" est nomen generale ad omne 
genus cognationis. 00. Lltt. 80. "Parent" 
is a name general for every kind of rela. 
tionship. 

PARENT. The lawful father or the 
mother of a person. Appeal of Gibson, 154 
Mass. 378, 28 N. E. 296. This word is dis
tinguisIled from "ancestors" in including 
only the immediate progenitors of the per
son, while the latter embraces his more re
mote relatives in the ascending line. 

PARENTELA, or de parentela se tollere, 
in old English law, Signified a renunciation 
of one's kindred and family. This was, ac
cording to ancient custom, done in open 
court, before the judge, and in the presenee, 
of twelve men, who made oath that they 
beUeved it was done for a just cause. We 
read of it in the laws of Henry 1. After 
such abjuration, the person was incapable 
of inheriting anythi'ng from any of his re
lations, etc. Ene. Lond. 

PARENTHESIS. Part of a sentence 
occurring in the middle thereof, and inclosed 
between marks like ( ), the omission of 
which part would not injure the grammatical 
construction of the rest of the sentence. 
Wharton; In re Schilling, 53 Fed. 81, S a. 
c. A. 440. 

PARENTICIDE. One who murders II 
parent; also the crime, so committed. 

Parentum est liberos alere etiam no
tpos. It is the duty of parents to support 
their children even when illegitimate. Lofft, 
222-

P ARERGON. One work executed in the 
intervals of another; a subordinate task. 
Particularly, the name of a work on the 
Canons, bi great repute, by Ayliffe. 

P A R E S. Lat. A person's peers or 
equals; as the jury tor the trial of causes, 
who were originally the vassals or tenants 
ot the lord, being the equals or peers ot 
the parties Utigant; and, as the lord's vas
sals judged each other in the lord's courts, 
so the B<1Vereign's vassals" or the lords them· 
selves, judged each otl:ier � the sovereign's 
courts. S Bl. Comm. 349. 
�Pare. curlee. Peers of the' 

�ourt. ' Vassala 
who 'Were bound' to attend the ,lofel's iCOUrt.
PiI.rU reaPti- Peer8 of 'the , realm.' Spelman. 



PARESIS 873 PARK 

PABESIS. In medical jurispruden� "7 both subsist together in- the same territorl, all" 
Progressive general paralysis, involving or be "composed . of tbe same persons. Milford T. 
leading to the form of insanity known as Godfrey, 1 PICk. (Mass.) 91. 

"dementia paralytica." Popularly, but ,not In Lout.Iana. A territorial division of 
very correctly, called "softening of tlJe the state corresponding to what is elsewhere 
brain." See INSANITY. " called a "county." See Sherman v. Parish 

of Vermillion, 51 La. Ann. 880, 25 South. 
PARI CAUSA. Lat. With equal right; 538; Attorney General v. Detroit Common 

upon an equal footing; equivalent' in righUi Council, 112 Mich. 148, 70 N. W. 450, 37 
or claims. L. R. A. 211. 

PARI DELICTO. Lat. In equal fault. 
See IN PARI DELICTO. 

P�RI MATERIA. Lat. Of the same 
matter; on the same subject; as, laws pan 
materia must be construed with reference to 
each other. Bac. Abr. "Statute," I, 3. 

PARI PASSU. Lat. By an equal prog
ress; equably; ratably; without preference. 
Coote, Mortg. 56. 

PARI RATIONE. Lat. For the like 
reason; by like mode of reasoning. 

Paria copulantur parlbua. Like thinga 
unite with like. Bac. Max • •  

Paribus sententiis reus absolvitur. 
Where the opinions are equal, [where the 
court is equally divided,} the defendant is 
acquitted� 4 Inst. 64. 

PARIENTES. In Spanish law. Rela
tions. Wbite, New Recop. b. 1, tit. 7, c. 6, 
§ 2. 

PARIES. Lat. In the civU law. A wall. 
Parie8 e8t, sive murU8, si1)e maceria est. 

Dig. 50, 16, 157. 
-Paries communis. A common wall ; a 
party-wall. Dig. 29, 2, 39. 

P A R I S, DECLAR ATION OF." See 
DECLARATION'. 

PARISH. In English law. A circuIt 
of ground, committed to the charge of one 
parson or vicar, or other minister having 
cure of souls theyein. 1 BI. Comm. 111. 
Wilson v. State, 34 Ohio St. 199. The pre
cinct of a parish church, and the particular 

_ charge of a secular priest. Cowell. An ec
clesiastical division of a town or district, 
subject to the ministry of one pastor. 
Brande. 

In New England. A corporation estab
lished for the· ma.intenance of public wor
ship, which may be coterminous with a 
town, or include only part of it. 

. A precinct or· parish is a corporation estab
hshe.d solely . for the. purpose of maintaining 
publIc worship, and Its powers are limited to 
that object. It may raise money for building 
and keeping in repair its meeting-house and sup
porting i.ts miJ?.i�ter, but �o! no other purpose. 
A town IS a CIvIl and polItIcal corporation es
tablished for municipal purposes. They may 

-Parish apprentice. II:l English law. The 
children of parents unable to maintain them 
may. by law, be apprenticed, by the guardians 
or overseers of their parisi7 to such persons as 
may be willing to receive them as apprentices.. 
Such children are called "parish apprentices." 
2 Steph. Comm. 230.-Parish church. This 
expression has various significations. It is ap
plied sometimes to 8. select body of Christians, 
forming a local spiritual association, and some
times to the building in which the public wor
ship of the inhabitants of a parish is celebrat
ed; but the true legal notion of 8. parochial 
church is a consecrated place, having attached 
to it the rights of burial and the administration 
of the sacraments. Story, J.;. Pawlet v. Clark, 
9 Cranch. 326, 3 L. Ed .. 735.�Parish clerk. 
In English law. An officer, in former times 
often in holy orders, and appointed to officiate 
at. the altar; now his duty consists chiefly in 
making responses in church to the minister. 
By common law he has a freehold in his office, 
but it seems now to be falling into desuetude. 
2 Steph. Comm. 700; Mozley & Wbitley.-Par
ish constable. A petty constable exercising 
his functions within a giv.en parish. Mozley &; 
Whitley.-Parish co.urt. The name of a court 
established in each parish in Louisiana, and cor
responding to the county courts or common pleas 
courts in the other states. Ifhas a limited Civil 
jurisdiction. besides �ene'ral probat� powers.
Parish officers. Church-wardens, overseers, 
and constables.-Parish priest. In English 
law. The parson; a minister who holds a par
ish as a benefice. If the predial tithes are ap
propriated, he is called "rector;" if impropriat
ed, "vicar." Wharton. 

PARIsmONERS. Members ot a pariSh. 
In England, for many purposes they form 
a body pollti«. 

PARITOR. A beadle ; a summoner to 
the courts ot civll law. 

Parium eadem est ratio, idem ,jus. Of 
things equal,' the reason is the same, and the 
same Is the law. 

PARIUM JUDICIUM. The judgment 
of peers; trial by a jury ot one's peers or 
equals. 

PARK. In English la.... A tract ot 
inclosed ground privUeged for keeping wild 
beasts of the chase, particularly deer; an 
inclosed chase extending only over a man's 
own grounds. 2 Bl. Comm. 38. 

In American law. An inclosed pleas
ure-ground in or near a city, set apart for 
the recreationl of the public. Riverside v. 
MacLain, 210 Ill. 308, 71 N. Eo 408, 66 L. 
R. A� 288, �02 Am. St. Rep. 164; Peuple v. 
Green, 52 How. Prac. (N. Y.) 440; Archer v. 
Salinas City, 93 Cal. 43, 28 Pac. 839,. 16 
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N L. R. A. 145; Ehmen T. Gothenbu�g, 50 
Neb. 715, 70 N. W. 237. 

PARK-BOTE. To be quit ot inclosing a 
park or any part thereof. 

o ' PARKER. A. park-keeper. 

PARKING. . In municipal law and ad
ministration. A. strip of land, lying either 
in the middle of the street or in the space 

D between the building line and the sidewalk, 
.r- or between the sidewalk and the driveway, 

Intended to be kept as a park-like space, 
that is, not built upon, but beautified with 
turf, trees, flower-beds, etc. See Downing 
'¥. Des Moines, 124 Iowa, 289, 99 N. W. 1066: 

PARLE �LL, or PARLIN'G mLL. A. 
blll where courts were anciently �eld. Cow
ell. 

PARLIA:M»NT. The supreme legisla
tive assembly of Great Britain and Ireland, 
consisting of the king or queen and the three 
estates of the realm, viz., the lords spiritual, 
the lords temporal, and the commons. 1 BI. 
Comm. 153. 
-High court of parliament. In English 
law. The English parliament, as composed of 
the house of peers and house of commons; or 
the house of lords sitting ill its judicial capacity. 

PARLIAMENTARY. Relating or be-
10ij.g1ng to,' connected with, enacted by or 
proceeding from, or characteristic of, the 
English parliament in particular, or any 
legislative body 1n general. . 

-Parliamentary agents. Persons who act 
as solicitors in promoting and carrying private 
bills through parliament. They are usually at
torneys or solicitors, but they do not usually 
confine their practice to this particular depart
ment. 'Brown.-Parliamentary committee. 
A. committee of members of the house of peers 
or of the house of commons, appointed ,by ei
ther house for the purpose of making inquiries, 
by the examination of witnesses or otherwise, 
into matters which could not be conveniently 
inquired into by the whole house. Wharton.
Parliamentary law. The general body of 
enacted rules and recognized usages which gov
erns the procedure of legislative assemblies 
and other deliberative bodies.-Parliamentary 
taxes. See TAX. 

PARLIAMENTUH. L Lat. A. legisla
tive body in general or the Englls,h par
liament in particular. 
":"'Parliamentum diabolicum. A. parlia
ment held at Coventry, 38 Hen. VI., wherein 
IDhvard, Earl' of March, ·(afterwards King Ed
ward IV.,) and many of the chief nobility were 
attainted, was so called; .but the acts then 
made were annulled by, the succeeding parlia
ment Jacob. - Parliamentum indootum. 
Unlearned or lack-learning parliament. A name 
given to a parliament held at Coventry in the 
lixth lear of Henry IV. under an ordinance 
requirlllg that no' lawyer should be chosen 
knIght, citizen, or burgess; ·'b.l reason where
'Of," says Sir. 'Edward Oqke, this �rliament 
wufruitlesa, .and never a Jood. law. mtdeo t1;tere
at." ' 4  Inst. 48; 1 BL Conun. 177.�a�lia
..... � '1aaaa1Ua. A parliaDl8llt assembled 

at Oxford, 41 Hen. III., so styled from the 
madness of their proceedings, and because the 
lords came with armed men to it, and conten
tions grew very high between the king, lords, 
and commons, whereby many extraordinary 
things were done. Jacob.-Parliamentum re
ligiosorum. In most convents there has been 
a common room into which the brethren with
drew for conversation; conferences there being 
termed "parliamentum." Likewise, the societies 
of the two temples, or inlls of court,' call that 
assembly of the benchers or governors wherein 
they confer upon the common affairs of their 
several houses a "parliament." Jacob. 

Parochia est locus quo degit populus 
alicujus ecclesire. 5 Coke, 67. A parish 
is a place in which the population of a cer
tain church resides. 

PAROCHIAL. Relating or belonging to 
a parish. 
-Parochial chapels. In English law. Plac
es of public worship in which the rites of sac
rament and sepulture are performed. 

PAROL. A word; speech; hence, oral or 
verbal; expressed or evidenced by speech 
only; 'not expressed by writing; Dot ex
pressed by sealed instrument. 

The pleadings in an aCtion are 'also, m 
old law French, denominated the "parol," 
because they were formerly actual viva vo� 
pleadings in court, and not mere written 
allegations, as at present. Brown. 

As to parol "Agreement," . "Arrest," "De
murrer," "Evidence," '''Lease,'' and "Prom

'ise," see those titles. 

PAROLE. In military law. A. promise 
given by a prisoner of war, when he hal 
leave to depart from custody, that he will 
return at the time appointed, unless dis
charged. Webster. 

An engagement by a prisoner of war, upon 
being set at Uberty, that he will not. again 
take up arms against the government by 
whose forces he was captured, either for a 
limited period or while, hostilities continue. 

PAROLS DE LEY. L. Fr. Words of 
law; technical words. 

Parols font plea. Words make the plea. 
I) Mod. 458. 

PARQUET. In French ' law. 1. The 
magistrates who are charged with the con
duct of proceedings in criminal cases and 
misdemeanors. 

2. That part of the 'bour86 which is re
served for stock-brokers. 

P ARRIOIDE. The crime of kllling one'. 
lather; also a pers0D; guilty of k.illing his 
father. 

PARRIOIDIlJK. Lat. In the e1vU law. 
Parr1clde; the murder of a ,parent. Df&.. 

,''i, 9, Q. 



PARS 

P ABS. Lat. ' A part ; · a part1' to a ·  deed. 
action, ,or legal proceeding. 
-Pars enitia. In old English law. The priv
ilege ·or portion of the eldest daughter In tile 
partition of lands by lot.-Pars gravata. In 
old practice. A party aggrieved ; the party ag
grieved. Hardr. 50; 3 Leon. 237.-Pars pro 
toto. Part for the whole ; the name of a 
part used to represent the whole : as the roof 
for the house. ten sPears for ten armed men, etc. 
-Pars rationabilis. That part of a man's 
goods which the law gave to his widow and chil
dren. 2 Bl. Comm. 492.-Pars rea. A party 
defendant. St. Marlbr. c. 13.-Pars viscerum 
Dlatris. Part of the bowels of the mother ; 
i. e., an unborn child. 

PARSON. The rector of a church ; one 
that has full ' pos�ession of all the righ� of 
a parochial church. The appellation of "par
son," however it may be depreciated by 
familiar, clownish, and indiscriminate use, 
is the most legal, most beneficial, and most 
honorable title that a parish priest can. en
joy, because such a one, Sir Edward Coke 
observes, and he only, is said vicem seu per
sonam ecclesice gerere, (to represent and bear 
the person of the church.) 1 Bl. Comm. 384. 
-Parson iDlparsonee. In EngUsh law. A 
clerk or parson in full possession of a benefice. 
Cowell.-Parson mortal. A rector instituted 
and inducted for his own life. But any collegi
ate or conventional body, to whom a church 
was forever appropriated, was termed "pe'1'lonG 
immortalis.'! Wharton. 

P�SONAGE. A certain portion of 
lands, tithes, and offerings, established by 
law, for the maintenance of the minister who 
has the cure of souls. Tomlins. 

The word
' 

is more generally used for the 
house set apart for the residence of the 
minister. Mozley & Whitley. See Wells� 
Estate v. Congregational Church, 63 Vt.. 116, 
21 At!. 270 ; Everett v. First Presbyterian 
Church, 53 N. J. Eq. 500, 32 Atl. 747 ; Reeves 
v. Reeves, 5 Lea (Tenn.) 644. 

PART. A portion, share, or purpart. 
One of two duplicate originals 9f a convey
ance or covenant, the other being called 
"counterpart." Also, in composition, partial 
or incomplete ; as part payment, part per
formance. Cairo v. Bross, 9 Ill. App. 406. 
-Part and pertinent. In the Scotch law 
of conveyancing. Formal words equivalent to 
the English "appurtenances." Bell. 

As to part "Owner," "Payment," and "Per
formance," see those titles. 

PARTAGE. In French law. A division 
made between co-proprietors of a particular 
estate held by them in common. It is the 
operation by means of which the goods of a 
succession are divided among the co-heirs ; 
while licitation (q. v.) Is an adjudication to 
the highest bidder of objects which are not 
divisible. Duverger. 

PARTE INAUDITA. Lat. One side be
Ing unheard. Spoken of any action . which 
is taken e:& parte� 

PARTICULAR' 

PABTE NON OOIllPARENTE. Lat. , 
The party not having appeared. The COD
d1t1on of a cause called "default." 

Parte quacuDlque integrante .ublata, 
tollitur totum. An integral part beinl 
taken away, the who�e Is taken away. 8 '  
Coke, 41. 

Partem aliquam recte intelligere ne
mo potest, antequam totum, iterum at
que lterum, perlegerit. 3 Coke, 52. No 
one can rightly understand any part untn 
he has read the whole again and again. 

PARTES FINIS NIHIL HABUERVNT. 
In old pleading. The parties to the fine ha.d 
nothing ; that is, had no estate which could 
be conveyed by it., A plea to a fine which 
had been levied by a stran�er. 2 BI. Comm.. 
357; 1 P. Wms. 520. 

PARTIAL. Relating to or constituting a' 
part ; not complete; not entire or universaL· 
-Partial account. An account of an exec'" 
utor, administrator, guardian, etc., not exhibif ... 
ing his entire dealings with the estate or fund 
from his appointment to final settlement, but 
covering only a portion of the time or of the 
estate. See Marshall v. Coleman, 187 Ill. 556. 
58 N. E. 628.-Partial average. Anothel' 
name . for particular average. See A VERAGL 
And see Peters v. Warren Ins. Co., 19 Fed. Caa. 
370.-Partial evidence. See EvIDENCE.
Partial insanity. Mental unsoundness al
ways existing, although only occasionally mani
fest ; monomania. 3 Add. 79.-Partial loss. 
See Loss.-Partial verdict. See VERDICT. 

PARTIARIUS. Lat In Roman law. A. 
legatee who was entitled, by the directions 
of the will, to receive a share or portion of 
the inheritance left to the heir. 

PARTICEPS. Lat. A participant; a 
sharer ; anciently, a part owner, or parcener. 
-Particeps criDlinis. A participant in a 
crime; an accomplice. One who shares or 
co-operates in a criminal offense, tort, or fraud. 
Alberger v. White, 117 Mo. 347, 23 S. W. 92; 
State v. Fox, 70 N. J. Law, 353, 57 Atl. 270. 

Participes plures sunt quasi unum 
corpus in eo quod unum jus habent, et 
oportet quod corpus sit integrum, et 
quod in nulla parte sit delectus. Co. 
Litt. 4. Many parceners are as one body. 
inasmuch as they have one right, anq it 111 
necessary that the body be perfect, ' and tha.t 
there be a defect in no part 

PARTlCULA. A small piece of l and. 

PARTICULAR. This term, as used In. 
law, is almost always opposed to "general," 
and means 

'
either individual, local, partial, 

speCial, or belonging to a single person, place, 
or thing. 
-Particular stateDlent. This term, in use 
in Pennsylvania, denotes a statement which a 
plaintiff may be required to file, exhibiting iD 
detail the items of his claim, (or its nature, if 
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N single,) with the dates and sums. It is a spe
cies of declaration, but is informal and not 
required to be methodicaL Dixon v. Sturgeon, 
ff Sergo & R. (Pa.) 28.-Particular tenant. 
'l"he tenant of a particular estate. 2 BI. Comm. 
274. See ESTATE. 

O . As to particular "Average," "Custom," "Es
tate," "Lien," "Malice," and "Partnership," 
see those titles. 

. 

PARTICULARITY, in a pleading, affida-

P vit, or the like, is the detailed statement of 
particulars. 

PARTICULARS. The details of a claim, 
or the separate items of an account. When 
these are stated in an orderly form, for the 
information of a defendant, the statement 18 
called a "bill of particulars," (q. 17.) 
-Particulars of breaches and objections. 
In an action brought, in England, for the in
fringement of letters patent, the plaintiff is 
bound to deliver with his declaration (now with 
his statement of claim) particulars (i. e., de
tails) of the breaches which he complains of. 
Sweet.-Particulars of criminal charges. 
A prosecutor, when a charge is general, is fre
quently ordered to give the defendant a state
ment of the acts charged, which is called, in 
England, the "particulars" of the charges.
Particulars of sale. When property such as 
land, houses, shares, reversions, etc., is to be 
sold by auction, it is usually described in a doc
ument called the "particulars," copies of which 
are distributed among intending bidders. They 
should fafrly and accurately describe the prop
erty. Dart, Vend. 113 ; 1 Dav. Cony. 511. 

PARTIDA. Span. Part; a part. See 
LAs P ABTIDAS. 

PARTIES. The persons who take part 
In the performance of any act, or who are 
dirActly interested in

' 
any affair, contract, or 

conveyance, or who are actively concerned 
in the prosecution and defense of any legal 
proceeding. U. S. V. Henderlong (C. C.) 102 
Fed. 2; Robbin� v. ('''hicago, 4 Wall. 672, 18 
L. Ed. 427 ; Green V. Bogue, 158 U. S. 478, 
15 Sup. Ct. 975, 39 L. Ed. 1061 ; Hughes v. 
.lones, 116 N. Y. 67, 22 N. E. 446, 5 L. R. 
.. 637, 15 Am. St. Rep. 386. See also PARTY. 

In the Roman civil law, the parties were 
designated as "actor" and "re'l/,3." In the com
mon law, they are called "plaintiff" and "defend
ant ;" in real actions, "demandant" and "ten
ant ;" in equity, :'complainant" or "plaintiff" 
and "defendant ;" In Scotch law, "pursuer" and 
"defender ;" in admiralty practice, "libelant" 
&l;ld "respondent ;" in appeals, "appellant" and 
"respondent," sometimes; "plaintiff in error" 
ud "defendant in error; '  in criminal proceed
ings, "prosecutor" and "prisoner." 

Classf1i.cation. Formal parties are those 
who have no interest in the controversy between 
the immediate litigants, but have an interest 
in the subject-matter which may be conveniently 
settled in the suit, and thereby prevent further 
litigation ; -the7 may be made parties · or not, 
at the option of the complainant. Chadbourne 
T. Coe, 51 Fed. 479, 2 C. 0. A. 821 ...... Necel
� parties are those parties who have such an 
in.terest in the subject-matter of a suit in equity, 
or whose ripta are 110 inTolved ill the contro-

, "Yeray,' that llo ,complete ' and effective decree can 
1M made, · disposilli .f - :the mattera in issue -and 

dispensing complete justice, unless they are be
fore the court in such a manner as to entitle . 
them to be heard in vindication or protection 
of their interests. See Chandler V. Ward, 18S 
IlL 322, 58 N. E. 919 ; Phrenix Nat. Bank v. 
Cleveland Co., 58 Hun, 606, 11 N. Y. Supp. 
873 ; Chadbourne V. Coe, 51 Fed. 480, 2 C. 
O. A.. 327; Burrill v. Garst, 19 R. I. 38, 31 
Atl. 436; Castle v. Madison). 113 Wis. 346

} 89 N. W. 156; Iowa County i:SUp'rs v. Minera 
Point R. Co., 24 Wis. 132. N ominaZ parties 
are those who' are joined as plaintiffs or de
fendants, not because they have aJ;ly real in
terest in the subject-matter or because any 
relief is demanded as against them, but merely 
because the technical rules of pleading require 
their presence on the record. It should be noted 
that some courts make a further distinction 
between "necessary" parties and "indispensable" 
parties. Thus, it is said that the supreme court 
of the United States divides parties in equity 
suits into three different classes : (1) Formal 
parties, who have no interest in the controversy 
between the immediate litigants, but have such 
an interest in the subject-matter as may be 
conveniently settled in the suit, and thereby 
prevent further litigation ; {2) necessary par
ties, who have an interest in the controversYl but whose interests are separable from those 01 
the parties before the court, and will not be 
directly · affected by a decree which does com
plete and full justice between them ; (3) in
dispensable parties, who not only have an in
terest in the subject-matter of the controversy

! but an interest of such a nature that a fina 
decree cannot be made without either affecting
their interests or leaving the controversy in 
such a condition that its final determination 
may be wholly inconsistent with equity and 
good conscience. Hicklin V. Marco, 56 Fed. 
552, 6 C. C. A. 10, citing Shields v. Barrow, 17 
How. 139, 15 L. Ed. 158 ; Ribon v .  Railroad 
Co., 16 Wall. 450!,.......21 L. Ed. 367; Williams 
V. Bankhead, 19 w all. 571, 22 L. Ed. 184: 
Kendig v' - Dean, 97 U. So 425, 24 L. Ed. 1061. 
-Parties and privies. Parties to a deed or 
contract are those with whom the deed or con
tract is actually made or entered hito. By the 
term "privies," as applied to contracts, is fre
quently meant those between whom the contract 
is mutually binding, although not literally par
ties to such contract. Thus, in the case of a 
lease, the lessor and lessee are both parties and 
privies, the contract being literally made be
tween the two, and also being mutually bind
ing ; but,. if the lessee assign his interest to 
a third party, then a privity arises between the 
assignee and the original lessor, alth9ugh such 
a�ignee is not li terally a party to the original 
lease. Brown . 

PARTITIQ. Lat. In the civil law. Par
tition; division. This word did not always 
Signify dimidium, a dividing into halves. 
Dig. 50, 16, 164, L 
-Partitio legata.. A testamentary partition. 
This took place where the testator, in his will, 
directed the heir to divide the inheritance and 
deliver a designated portion thereof to a named 
legatee. See Mackeld. Rom. Law, §§ 781, 785. 

PARTITION. The dividing of lands held 
by joint tenants, coparceners,

' 
or tenants 

In common, into distinct portions, so that 
they may hold them in severalty. And, in 
a less technical sense, any division of real or 
personal property between co-owners or _ co
proprietors, Meacham v. 

-
Meacham. 91 .Tenn. 

532, 19 S. W. 757; Hudgins v. Sansom, 7:1 
Tex. 229, 10 _ S. W. 104 ; We1ser v. Weiser, I 
Watts (Pa.) 279, 30 Am. Dec. - �13 ; Gay 'f. 
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Parpart, 106 U. S. ' 679, 1 Sup. at. 456, 2:1 
L. Ed. 256. 
-Owelty of ' part it lon. See OWELTY. Par
tition, deed al. In conveyancing. A species 
of primary or original conveyance between two 
or more joint tenants, coparceners, or tenants in 
eommon, by which they divide the lands so held 
among them in severalty, each taking a distinct 
part. 2 Bl. Comm. 323, 324.-Partition of a 
tuccession. The partition of a succession is 
the division of the effects of which the succ� 

I sion is composed, among all the co-heirs, ac
cording to their respective rights. Partition is 
voluntary or judicial. It is voluntary when it 
is made among all the co-heirs present and of 
age, and by their mutual consent. It is ju
dicial when it is made by the authority of th .. 
court, and according to the formalities prescrib
ed by law. Every pa'rtition is either definitive 
or provisional. Definitive � partition is that 
which is made in a permanent and irrevocable 
manner. Provisional partition is that which is 
made provisionally, either of certain things be
fore the rest can be divided, or even of every
thing that is to be divided, when the parties are 
not in a situation to make an irrevocable par
tition. Civ. Code La. art. 1293, et seq. 

PARTNER. A member of a copartner
ship or firm ; one who has united with other. 
to form a partnership in business. See P ART
NERSHIP. 

. -Dormant partners. Those whose names 
are not known or do not appear as partners, 
but who nevertheless are silent partners, and 
partake of the profits, and thereby become part
ners, either absolutely to all intents and pur
poses, or at 'all events in respect to third par
ties. Dormant partners, in strictness of lall
guage, mean those who are merely passive in 
the firm, whether known or unknown, in con
tradistinction to those who are active and con
duct the business , of the firm, as principals. 
See Story, Partn. § 80; Rowland v. Estes 
190 Pa. 111, 42 AU. 528; National Bank of 
Salem v. Thomas, 47 N. Y. 15 ; Metcalf v. 
Officer (C. 0.) 2 , Fed. 640 ; Pooley v. Driver, 
5 Ch. Div. 458; Jones v. Fegely, 4 Phila. 
(Pa.) 1.-Liquidating partner. The partner 
who, ' upon the dissolution or insolvency of the 
firm, is appointed to settle its accounts, collect 
assets, adjust claims, and pay debts.-N ominal 
partner. One whose name appears in con
nection with the business as a member of the 
firm, but who has no real interest in it.-Os
tensible partner. One whose name appears 
to the world as such, or who is held out to 
all persons having dealings with the firm in 
the character of a partner, whether or not he 
has any real interest in the firm. Civ. Code 
Ga. § 1889.-Quasi partners. ' Partners of 
lands, goods, or chattels who are not actual 
partners are sometimes so called. Poth. de So
ci�te, App. no. 184.-Silent partner, sleep
ing partner. Popular names for dormant 
partners or special partners.-Special part
aero A member of a limited partnership, who 
furnishes certain funds to the common stock, 
and whose liability extends no further than the 
fund furnished. A partner whose responsibility 
is restricted to the amount of his investment. 
S Kent, Comm. 34.-Surviving partner. The 
partner who, on , the dissolution of the firm by 
the death of his copartner, occupies the position 
of a trustee to settle up its affairs. 

PARTNERSHIP. A voluntary contract 
between two or more competent persons to 
place their money, effects, 'labor, and skUI, 
or some or all of them, in lawful commerce 
or bUSiness, with the understanding that" 
there shall be a proportional sharing of tha 

profits and losses between them. Stort, 
Partn. I 2;  Colly. Partn. I 2; 3 Kent., Comm. 
23. 

Partnership is the association of two or 
more persons for the purpose of carrying on 
business together, and dividing its profit. 
between them. Civ. Code Cal. § 2395. 

Partnership is a synailagmatic and com
Alutative contract made between two or more 
persons for the mutual participation in the 
prOfits which may accrue, from property, 
credit, skill, or industry, furnished in deter
mined proportions by the parties. " Civ. Coda 
La. art 2801. 

Partnership is where two or more persons 
agree to carry on any business or adventure 
together, upon the terms of mutual ' partici
pation in its profits and losses. Mozley &: 
Whitley. And see Macomber v. Parker, 13 
Pick. (Mass.) 181; Bucknam T. Barnum, 15 
Conn. 71 ; Farmers' Ins. Co. T. Ross, 29 
Ohio St 431; In re Gibb's Estate, 157 Pa. 
59, 27 At!: 383, 22 L. R. A. 276; WUd v. 
Davenport, 48 N. J. Law, 129, 7 Atl. 295, 57 
Am. Rep. 552; Morse v. Pacific Ry. Co., 191 
Ill. 356, 61 N. Eo 1M. 
-General p'artnership. A partnership in 
which the parties carry on all their trade and 
business, whatever it may be, for the joint ben
efit and profit of all the parties concerned, 
whether the capital stock be limited or not, 
or the contributions thereto be equal or un� 
equal. Story, Partn. §' 74 ; Bigelow v. Elliot, 
3 Fed. Cas. ' 351; Eldridge v. Troost, :3 Abb� 
Prac., N. S. (N. Y.) 23.-Limited partner
ship. A partnership consisting of one or more 
general partners, jomtly and severally respon
sible as ordinary partners, and by whom the 
business is conducted, and one or more special 
partners, contributing in cash payments a spe
cific sum as capital to the common stock, and 
who are not liable for the debts of the part
nership beyond the fund so contributed. 1 Rev. 
St. N. Y. 764. And see Moorhead v. Seymour 
(City Ct. N. Y.) 77 N. Y. Supp. 1054 ; Taylor 
v. Webster, 39 N. J. Law, 104.-Mining part
nership. See MINING.-Particular part
nership. One existing where the parties have 
united to share the benefits of a single individ
ual transaction or entel12!ise. Spencer v. Jones 
(Tex . .  Civ. App.) 47 S. W. 665.-Partnership 
assets. Property of any kind belonging to 
the firm as such (not the separate property of 
the individual partners) and available to the 
recourse of the creditors of the firm in the 
first instance.-Partnership at will. One 
designed to continue for no fixed period of 
time, but only during the pleasure of the par
ties, and which may be dissolved by any part
ner without previous notice.-Partnership 
debt. One due . from the partnership or firm 
as such and not (primarily) from one of the in
dividual partners.-Partnership in commen
dam. Partnership in commendam , is form�d by 
a contract by which one person or partnership 
agrees to furni!;!oh another person or Partnership 
a certain amount, either in property or money, 
to be employed by the person or partnership 
to whom it is furnished, in his or their Own 
name or firm, on condition of receiving a share 
in the profits, in the proportion determined by 

, the contract, and of being liable to losses and 
expenses to the amount furnished and no more. 
Civ. Code La. art. 2839.-Secret partnership. 
One where the existence of certain persons A S  
partnerS is  not avowed to the public by any 
of the partners. Deering V. Flanders, 49 N. H. 
225.-Special partnership. At Cf)'(JUnon law. 
One formed for te prosecution of a apecial 
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N branch of business, as distinguished from the 
general business of the parties, or for one par
ticular venture or subject. Bigelow v. Elliot, 
3 Fed. Cas. · 351. Under statutes. A limited 
partnership, (q. 11.)-S1l.bpartnership. One 
formed where one partner in a firm makes 
a stranger a partner with him in his share of 

O the profits of that firm.-Universal partner
ship. One in which the partners jointly agree 
to contribute to the common fund of the part-

p 

nership the wb,ole of their property, of what
ever character, and future, as well as present. 
Poth. Societ� 29 ; Civ. Code La. 1900, art. 
2829. 

PARTURITION. 
to a child. 

The act of giving birth 

PARTUS. Lat. Child; offspring ; the 
child just before it is born, or immediately 
after its birth. 

Partus ex legitimo thoro non certius 
nos cit matrem quam genitorem snum. 
Fortes. 42. The offspring of a legitimate bed 
knows not his mother more cevtainly than 
his father. 

Partus sequitur ventrem. The offspring 
follows the mother ; the brood of an animal 
belongs to the owner of the dam ; the off
spring of a slave belongs to the owner of 
the mother, or follow the condition of the 
mother. A maxim of the civil law, which 

. has been adopted in the law of England in 
regard to animals, though never allowed in 
the case of human beings. 2 Bl. Comm. 390, 
94; Fortes. 42. 

PARTY. A person concerned or having 
or taking part in any affair, matter, transac
tion, or proceeding, . considered individually. 
See PARTIES. 

The term "parties" includes all persons who 
are directly interested in the subject-matter in 
issue, who have a right to make defense, control 
the proceedings, or appeal from the judgment. 
Strangers are persons who do not possess these 
rights. Hunt v. Haven, 52 N. H. 162. 

"Party" is a technical word, and has ' a pre
cise meaning in legal parlance. By it is under
stood he or they by or against whom a suit is 
brought, whether in law or equity ; the party 
plaintiff or defendant, whether composed of one 
or more individuals, and whether natural or 
legal persons, (they are parties in the writ, and 
parties on tl1e record ;) and all others who may 
be affected by the suit, indirectly or consequen
tially, are persons interested, but not parties. 
Merchants' Bank v. Cook, 4 .Pick. 405. 
-Partl and party. This phrase signifies the 
contendIng parties in an action ; i. e., the plain
tiff and defendant, as distinguished from the at
torney and his client. It is used in connection 
with the subject of costs, ' which are differently 
taxed between party and party and between at
torney and client. Brown.-Real PaZ'tf. In 
statutes requiring suits to be broufht 1n the 
name of the ,"real pal'tf in interest,' this term 
means the person who 18 actually and substan
tially interested in the subject-matter, as dis
tinguished from one. who has only a . nominal, 
formal, or technical . interest in it or C()nneetioD. 
with it. BQ8gland v. Van mtten, 22 Neb. 681, 
85 N. W. 870 ; Gruber v. Baker, ·2O Nev. 453, 
23.P&C •. 8lS&. 9 L .. R .• . A.. · . 802 ; Ch 

.
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ties. A term used to · include all persons wh. 
are not parties to the contract, agreement, or 
instrument of writing by which their interest in 
the thing conveyed is sought to be affected. 
Morrison v. Trudeau (La.) 1 Mart.. (N. S.) 384,. 

""PARTY; adj. Relating or belonging to, Of 
composed of, two or more parts or portions, 
or two or more persons or classes of persons. 
-Party jury. A jury de medietate Ungua:; 
(which title see.)-Party structUre is a struc� 
ture separating buildings, stories, or rooms 
which belong to different owners, or which are 
approached by distinct staircases or separate 
entrances from without, whether the same be a 
partition, arch, floor, or . other structure. (St. 
18 & 19 Vict. c. 122, § 3.) Mozley & Whitley. 
-Party-wall. A wall built partly on the land 
of one owner, and partly on the land of another, 
for t4e common benefit of bqth in supporting 
timbers used in the constructIon of contiguous 
buildings. Brown v. Werner, 40 Md. 19. III 
the primary and most ordinary meaning of the 
term, a J.>arty-wall is (1) a wall of ' which the 
two adjOIning owners are tenants in common. 
But it may also mean (2) a wall divided longi
tudinally in to two strips, one belonging to each 
of the neighboring owners ; (3) a wall which 
belongs entirely to one of the adjoining owne1'8, 
but is subject to an easement or right in the 
other to have it maintained as a dividing wall 
between the two tenements, (the term is 80 useti 
in some of the English building acts ;) or (4) a 
wall divided longitudinally into two moieties,· 
each moiety being subject to a cross-easement in 
favor of the owner of the other moiety. Sweet. 

PARUM. Lat. Little ; but little . 

�arum �avet natura. Nature takes lit
tle heed. Vandenheuvel v. United Ins. Co., 
2 Johns. Cas. (N. Y.) 127, 166. 

PARUM CAVISSE VIDETUR. Lat. In 
Roman law. He seems to have taken too 
little care; he seems to have been incautious, 
or not sufficIently upon his guard. A form 
of expression used by the judge or magis
trate in pronouncing sentence of death upon 
a criminal. Festus, 325 ; Tay�. Civil Law, 
81 ; 4 Bl. Comm. 362, note. 

Parum. di:fferunt qum ' re concordant. 
2 BuIst. 86. Things which agree in Bub
stance differ ibut little. 

Parum est latam esse sententia:oi. ni.i 
mandetur executioni. It is little [or to 
little purpose] that judgment be given un
less it be committed to execution. Co. Litt. 
289. 

Parum proficit scire quid fieri debet, 
d non cognoscas quom�do Bit facturu;m.. 
2 Inst. 500. It profits .little to know what 
ought to be done, if you do not know how it 
is to be done. I • 

PARVA SERJEANTIA. petty �erjeanty, 
(q. 11.) 

PUVISE. ·An . ,afternoon'. exercise· or 
moot for the Instruction · of young students, 
bearing the same name Qr1ginally with the 
P� .(little-go) ()t, . Oxt�rd.; WhartoD. 
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' PAB'VlJ'JtI CAPE. See PETIT CAPE. 

PAS. In French. Precedence; right of 
IOlng foremost. 

PASCH. The passover ; Easter. 

PASCHA. In old English �aw and prac
tice. Easter. De termino Pasch4, of the 
term ot Easter. Bract. fol. 246b. 
-Pascha clausum. The octave of Easter, or 
Low-Sunday, which closes that solemnity.
Pascha floridum.· The Sunday before Easter, 
called "Palm-Sunday."-Pascha rents. In 
English ecclesiastical law. Yearly tributes paid 
by the clergy to the bishop or archdeacon at 
their Easter visitations. 

PASCUA. A particular meadow or pas
ture land set apart .to teed cattle. 

PASCUA SILVA. In the civU law. ' A 
feeding wood; a wood devoted to the feeding 
of cattle. Dig. 50, 16, 80, ' 5. 

PASCUAGE. The grazing or pasturage 
ot cattle. 

. PASS, 'V. I.  In practice. To utter or pro
nounce; as when the court passes sentence 
upon a prisoner. Also to proceed ; to be ren
dered or given; as when judgment is said to 
pass ·for · the plaintiff in a suit. 

2. In legislative 'parlance, a bUl or resolu
tion is said to pass when it is agreed to or 
enacted by the house, or when the body has 
sanctioned its adoption by the requisite ma
jority of votes ; in the same Circumstances, 
the body is said to pass the bill or motion. 

3. When an auditor appointed to examine 
ipto any accounts certifies to their corr�ct- , 
ness, he is said to pass them ; i. e., they 
pass through the examination without being 
detained or sent back for inaccuracy or im
perfection. Brown. 

4. The term also means to examine into 
anything and then authoritatively determine 
the disputed questions which it involves. In· 
this sense a jury is said to pass upon the 
rights or issues in litigation before them. 

5. In the language of conveyancing, the 
term means to move from one person to an
other ; to be transferred or conveyed from 
one owner to another ; as In the phrase "the 
word 'heirs' will pass the fee." 

, . 
6. To publish ; utter; transfer; circulate ; 

impose fraudulently. This is the meaning ot 
the word when the offense of passing coun
terfeit money or a forged paper is spoken of. 

"Pass," "utter," "publish," and "sell" are in 
some respects convertible terms, and, in a given 
case, "pass" may include utter, publish; and sell. 
The words "uttering" and "passing,' used of 
notes, do not necessarily import that they are 
transferred as genuine. The words include any 
delivery of a note to another for value, with in
tent that it shall be put into circJllation as 
mone,.. U. S. v. Nelson, 1 Abb. (U. S.) 135, 
Fed. Oas. No. 15,861. . 

Passing a paper is putting it off in payment 

or exchange. Uttering it Is a declaration that 
it is good, with an intention to pass, or aD der 
to pass it. 

. 

PASS, ft. Permission to pass; a license 
to go or come; a certUIcate, emanating from 
authority, wh�reln it is declared. that a des
igna ted person is permitted to go beyond eer
taiD. boundaries which. without such author
ity, he could not lawfully pass. Also a ticket 
issued 'by a railroQ,d or other transportation 

. company, authorizing a designated person to 
travel free on its lines, between certain 
points or for a limited time. 

PASS-BOOK. A book in which a bank 
or banker enters the deposits made by a cus
tomer, and which is retained by the latter. 
Also a book In 'which a merchant enters the 
items of sales on credit to a customer, and 
which the latter carries or keeps with him. 

PASSAGE. A way over water ; an ease
ment giving the right to pass over a piece of 
private water. 

Tra vel by sea ; a voyage over water; the 
carriage of passengers by water ; money paid 
for such carriage. 

Enactment ; the act of carrying a bill or 
resolution through a. legislative or delibera
tive body In accordance with the prescribed 
forms and requisites; the emergence of the 
bill in the form of a law, or the motion in 
the form of a resolution. 

PASSAGE COURT. An ancient court of 
record in Liverp()ol, once called the . .  "may
or's court of pays 8age," but now usually 
called the "co�rt of the passage of the Ibor
ough of Liverpool." , This court was for
merly held before the mayor and two bailiffs 
of the borough, and had jurisdiction in ac
tions where the amount in question exceeded 
forty shUlings. Mozley & Whitley. 

PASSAGE MONEY. The fare of a pas
senger by sea ; money paid for the transpor
tation of persons In a ship or vessel ; , as dis
tinguished from "freight" or "freight-mon
ey," which is paid for the transportation ot 
goods and merchandise. 

PASSAGIO. An ancient writ addressed 
to the keepers of the ports to permit a man 
who had the king's leave to pass over sea. 
Reg. Orig. 193. 

PASSAGIUM REGIS. .A. voyage or ex
pedition to the Holy. Land made by the kings 
of England in person. Cowell. 

PASSATOR. He who has the Interest or 
command of the passage of a river; or a lord 
to whom a duty is paid for passage. Whar
ton. 

PASSENGER. 1 person whom a com� 
mon carrier has contracted to carry from one 
place to another, a.nd has, In the course of 
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N the performance of ' that contract, received 
under his care either upon the means of con
veyance, or at the point of departure of that , 
means of conveyance. Bricker v. Philadel
phia & R. R. Co., 132 Pa. 1, 18 Atl. 983, 

O 19 Am. st. Rep. 585 ; Schepers v. Un
.
ion De

pot R. Co., 126 Mo. 665, 29 S. W. 712 , Penn
sylvania R. 00. v. Price, 96 Pa. 256; The 
Main v. Williams, 152 U. S. 122, 14 Sup. Ct. 
486, 38 L. Ed. 381 ; Norfolk & W. R. CO. V. 
Tanner, 100 Va. 379, 41 S.' ID. 721. 

P PASSIAGIAItIUS. A ferryman. Jacob. 

PASSING-TICKET. In English law. A 
kind of permit, being a note or check which 
the toll-clerks on some. canals give to the 
boatmen, speCifying the lading for which thel 
have paid toll. Wharton. 

PASSIO. Pannage; ° a  Uberty for hogs to 
run in forests or woods to feed upon mast. 
Mon. Angl. 1, 682. 

P A S  S I O N. In the definition of man
slaughter as homicide committed without 
premeditation but under the influence of sud
den "passion," this term means any intense 
and vehement emotional excitement of the 
kind prompting to violent and aggressive ac
tion, as, rage, anger, hatred, furious resent
ment, or terror. See Stell v. State (Tex. Cr. 
App.) 58 S. W. 75; State v. Johnson, 23 N. 
C. 362, 35 .A.m. Dec. 742. 

PASSIVE. As used in law, this term 
means inactive ; permissive ;  consisting in 
endurance or submission, rather than action ; 
and in some connections it carries the impli
cation of being subjected to a burden or 
charge. 

As to passive "Debt," "Title," "Trust," 
and "Use," see those titles. 

PASSPORT. In international law. 
A document issued to a neutral merchant 
vessel, by her .own government, during the 
progress of a war, and to be carried on the 
voyage, containing a sufficient description of 
the vessel, master, voyage, and cargo to evi
dence her nationality and protect her against 
the cruisers of the belligerent powers. This 
paper is otherwise called a "pass," "sea
pass," "sea-letter," "sea-brief." 

A license or safe-conduct, issued during the 
. progress of a war, authorizing a person to re- ' 
move himself or his etrects from the territory 
of one of the belligerent nations to a.nother 
country, or to travel from country to countrl . 
without arrest or detention on account · of the 
war. 

ID. Amerioan law • .  A special Instrument 
Intended , for the protection of American ves
sels against the Barbitry powers, usually 
called a 4'Med1terranean PUIL� lac. Sea 
Laws, " 

' 

" 

In modern European law. A warrant 
of protection and authority to travel, granted 
to persons moving from place to place, by the 
competent officer. B rande. 

PASTO. In Spanish law. Feeding ; pas
ture; a right of pasture. White, New Recop. 
b. 2, tit. 1, c. 6, § 4. 

PASTOR. Lat. A shepherd. Applied to 
a minister of the Christian religion, who ha. 
charge of a congregati()n� hence called his 
"flock." See First Presbyterian Church v. 
Myers, 5 Okl. 809, �O Pac. 70, 38 L. R. A. 687. 

PASTURE. Land on which cattle are 
fed ; also the, right of pasture. Co. Litt. 40. 

PASTUS. In feudal law. The procura
tion or provision which tenants were bound 
to make for their lords at certain times, or 8JI 
often as they rq.ade a progress to their lands. 
It was often converted into money. 

PATEAT UNIVERSIS PER PRlE
SENTES. Know all men by these . presents. 
Words with which letters of attorney ancient
ly commenced. Reg. Orig. 305b, 306. 

PATENT, adj. Open ; manifest ; evident; 
unsealed. Used in this sense in such phrases 
as "patent ambiguIty," " pat�t writ," "letterl 
patent." 
-Letters patent. Open letters, as distin
guished from letters close. An instrument pro
ceeding from the government� and conveying 
a right, authority, or grant to an individual, u 
a patent for a tract of land, or for the exclu
sive right to make and sell a new invention. 
Familiarly termed a "patent." See Interna
tional Tooth Crown ·Co. v. Hanks Dental Ass'n 
(C. C.) 111 Fed. 918.-Patent ambiguity. 
See AMBIGUITY.-PaC"ent defect. In sales of 
personal property, one which is plainly visible 
or which .can be discovered" by such an ip.spee
tion a� would be made in the exercise of ordi
nary care and prudence. See Lawson Y. Baer, 
52 N. O. 461.":"Patent writ. In old practice. 
An open writ ; one not closed or sealed up. See 

. CLOSE WRITS. 

PATENT, fl.. A grant of some privilege, 
property, or authority, made by the govern
ment or sovereign of. a country to one or . 
more individuals. Phil. Pat. 1. 

In English law. A grant bY' the sover
eign to a subject or subjects, under the great 
seal, conferring some authority, . title, fran- ' 
chise, or property; termed "letters patent" 
from being delivered open, and not closed up 
from inspection. 

In American law. The instrument bl 
which a state or government grants - public 
lands to an individual. 

A grant made by thEt government to an in
ventor, conveying and securtng to him the 
exclusive right to lpake 

'and sell his invention 
tor ' a term of years. Atlas Glass Co. v. SI· 
monds Mfg. Co., 102 Fed. 647, 42 '  C. O. 'A. 
554'; Soci6t6 Anonyme v. General Electrle Co. - . . 
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(c. C.) 97 Fed. 605 ; Minnesota v. Barber, 
136 U. S. 313, 10 Sup. Ct. 862, 34 L. Ed. 455 ; 
Pegram v. American AlkaU Co. (C. C.) 122 
Fed. ,1000. 
-Patent bill o:fllce. The attorney general's 
patent bill office is the office in which were for
merly J?repared t�e drafts of all letters patent 
issued In England, other than those for inven
tions. The draft patent was called a "bill," and 
the officer who prepared it was called the "clerk 
of the patents to the queen's attorney and solic
itor general." Sweet-Patent o'l prece'dence. 
Letters patent granted, in England, to such -bar
risters as the crown thinks fit to honor with 
that mark of distinction, whereby they are en
titled to such rank and preaudience as are as
signed in their respective patents, which is some
times next after the attorney general, but more 
usually next after her majesty's counsel then be
ing. These rank promiscuously with the king's 
(or queen's) counsel, but are not the sworn serv
ants of the crown. -3 Bl. Comm. 28 ; 3 Steph. 
Comm. 274.-Patent-office. In the adminis
trative system of the United States, this is one 
of the bureaus of the department of the interior. 
It has charge of the issuing of patents to inven
tors and of such business as is connected there
with.-Patent-right. A right secured by pa
tent ; usually meaning a right to the exclusive 
manufacture and sale of an invention or patent
ed article. A very v. Wilson (C. C.) 20 Fed. 
856 ; Crown Cork & Seal Co. v. State, 87 Md. 
687, 40 Atl. 1074, 53 L. R. A. 417 ; Com. v. 
Central, etc., Tel. Co., 145 Pa. 121, 22 Atl. 841, 
27 Am. St. Rep. 677.-Patent-right dealer. 

. Any one whose, business it is to sell, or offer for 
sale, patent-rights. 14 St. at Large, 118.-Pat
ent rolls. The official records of royal char
ters and grants ; covering from the reign of 
King John to recent times. They contain grants 
of offices and lands, restitutions of temporalities 
to ecclesiastical persons, confirmations of grants 
made to bodies, corporate, patents of creation of 
'peers, and licenses of all kinds. Hubb. Succ. 
617 ; 32 Phila. Law Lib. 429.-Pioneer pat
ent. A patent for an invention covering a func
tion never before performed, or a wholly novel 
device, or one of such novelty and importance 
as to mark a distinct step in the progress of the 
art, as distinguished from a mere improvement 
or perfecting of what has gone before. West
inghouse v. Boyden Power-Brake Co., 170 U. S. 
537, 18 Sup. Ct. 707, 42 L. Ed. 1136. 

PATENTABLE. , Suitable to be patented; 
entitled by law to be protected by the issu
ance of a patent. Heath Cycle Co. v. Hay 
(C. C.) 67 Fed. 246 ; Maier v. B�oom (C. 0.) 
95 Fed. 166 ; Boyd v. Cherry (C: C.) 50 Fed. 
282 ; Providence Rubber Co. v. Goodyear, 9 
Wall. 796, 19 L. Ed. 566. 

PATENTEE. He to whom a patent has 
been granted. The term is usually applied 
to one who has obtained letters patent for a 
new invention. 

-PATER. Lat. A father; the father. In 
the civil law, this word sometimes included 
a.vus, (grandfather.) Dig. 50, 16, 201. 

' 

-Pater patrim. Father of the country. See 
PARENS P ATRu!:. 

Pater is est quem nuptim demonstrant. 
The father is he whom the marriage points 
out. 1 Bl. Comm. 446; · Tate v. Penne, 7 
Mart (N. S. La.) 548, 553 ; Dig. 2, 4, 5 ;  
Broom, Max. 516. 

BL.LAW DrCT.(2D ED.)-56 

PATERFAMILIAS. The father of • 
famlly. 

&. Roman law. The head or master of a 
family. 

This word is sometimes employed, in a wid. 
sense, as equivalent to 8ui jUri8. A person 8 .... 

. juris is called "paterfamilia8" even when under . 
the age of puberty. In the narrower and more 
common use, a pater/amilias is any one invest
ed with potestas over any person. It is thus as 
applicable to a grandfather as to a father. 
Hunter, Rom. Law, 49. . 

PATERNA PATERNIS. Lat. Pater
nal estates to paternal heirs. A ruie of the 
French law, signifying that such portion of 
a decedent's estate as came to him from his 
father must descend to his heirs on the fa
ther's side. 

PATERNAL. That which belongs to the 
father or comes from him. 
-Paternal power. The authority lawfully 
exercised by parents over their children. This 
phrase is also used to translate the Latin "pa
tria potesta8," (q. 'l1.)-Paternal property. 
That which descends or comes to one from his 
father, grandfather, or other ascendant or col
lateral on the paternal side I of the house. 

PATERNITY. The fact of being a fa
ther ;' the relationship of a father. 

The ·La tin "paternitas" is used in the can
on law to denote a kind of spiritual relation
ship contracted by baptism. Heinecc. Elem. 
lib. 1, tit. 10, i 161, note. 

PATHOLOGY. In medical ;J.urispru-
dence. The science or doctrine of diseases. 
That part of medicine which explains the 
nature of diseases; their causes, and their 
symptoms. See ' Bacon v. U. S. Mut. Acc. 
Ass'n, 123 N. Y. 304, 25 N. E. 399, 9 L. R. A.. 
617, 20 Am. 8t. Rep. 748. 

PATmULABY. Belonging to the gal
lows. 

PATmULATED. Hanged on a gibbet. 

PATIBULUM. In old English law. A. 
gallows or gibbet. Fleta, lib. 2, c. 3, I 9. 

PATIENS. Lat. One who suffers or per
mits; one to whom an act is done; the pas- ;' 
sive party in a transaction . .  

PATRIA. Lat. The country, neighbor
hood, or vicinage; the men of the neighbor
hood ; a jury of the vicinage. ' Synonymous, 
in this sense, with "pais." 

Patria laboribus et expensis non debet 
fatigari. A jury ought not to be harassed 
by labors and expenses. J enk. Cent. 6. 

PATRIA POTESTAS. Lat. In Roman 
law. Paternal authority ; the paternal pow
er. This term denotes the aggregate of those 
peculiar powers and rights which, by the 
civil law of Rome, . belonged to the head of a 



PATRIA POTESTAS 882 " PAUPERIES 

N family in respect to his wife, children, (nat
ural or 'adopted,) and any more remote de
scendants who sprang from him through 
males only. Anciently, it was of very ex
t�nsive reach, embracing even the power of 

O life and death, but was . gradually curtailed, 
until finally ,it amounted to little more than 
a right in the paterfamilia8 to hold as his 
own any property. or acquisitions of one un
der his power. Mackeld. Rom. Law, § 589. 

P Patria potestas in pietate debet, non 
in atrocitate, consistere. Paternal power 
should consist [or be exercised] in affection, 
not in atrocity. 

-

PATRIARCH. The chief ,bishop over 
several . countries or provinces, as an arch
bishop is of several dioceses. Godb. 20. 

PATRIomE. One who has killed his 
father. As to the punishment of that oftense 
by the Roman law, see San(J,ars' Just. lnst. 
(5th Ed.) 496. 

. 

PATRIOIUS. In the civll law. A. title 
of the highest honor, conferred on those who 
enjoyed the' chief place in the emperor's es
teem. 

PATRIMONIAL. Pertaining to a patri
mony ; inherited from ancestors, but strict
ly from the direct male ancestors. 

PATRIMONIUM. In the civil law. The 
private and 'exclusive ownership or dominion 
of an individual. Things capable of being 
possessed by a single person to the exclusion 
of all others (or which are actually so pos
sessed) are said to be in patrimonio ,. if not 
capable of being so possessed, (or not act
ually so possessed,) they are said to be ea:tra 
patrirrwnium. S�ee Gaius, bk. 2, I 1. 

PATRIMONY. A right or estate inher
ited from one's ancestors, particularly from 
direct male ancestors. 

PATRINUS. In old ecclesiastical law. 
A godfather. Spelman. 

PATRITIUS. An honor conferred on 
men of the first quality in the time of the 
English Saxon kings. 

PATROCINIUM. In Roman law. Pat
ronage; protection ; defense. The business 
or duty of a patron or advocate. 

PATRc:JLMAN. A policeman assigned t() 
duty in patroll1ng ,a certain beat or- district; 
also the designation of a grade or rank in the 
organized police force of large cities, a pa
trolman being generally a private in the 
ranks, as distinguished tram roundsmen, ser
geants, lieutenants, etc. See State T� Wal
bridge, 153 Mo. 194, 54 S. W. 447. 

PATRON. In ecclesiastical law. He 
who has the right, title, power, or privllege 
of presenting to an ecclesiastical benefice. 
I In Roman law. The former master ot 
an emancipated slave. 

In French marine law. The captain or 
master of a vessel. 

PATRONAGE. In Elnglish ecclesiastical 
law. The right of presentation to a church 
or ecclesiastical benefice; the same with ad
vowson, (q. v.) 2 Bl. Comm. 21. 

The right of appOinting to office, consid
ered as a perquisite, or personal right ; not in 
the aspect of a public trust. 

PATRONATUS. Lat. In Roman law. 
The condition, relation, right, or duty of a 
patron. 

In ecclesiastical law. Patronage, (q. 'V.) 

Patronum :faciunt dos, mdificatio, 
:fundus. 'Dod. Adv. 7. Endowment, build
ing, and land make a patron. 

PATRONUS. Lat. In Roman law. A 
person who stood in the relation of protector 
to another who was called his "client." One 
who advised his client in matters of law, and 
advocated his causes in court. Gilb. Forum 
Rom. 25. 

PATROON. The proprietors of certain 
manors created in New York in colonial 
times were so called. . 

PATRUELIS. Lat. In the civil law. A 
cousin-german by the father's side ; the son 
or danghter of a father's brother. Wharton. 

PATRUUS. Lai An uncle by fue fa
ther's side; a father's brother. 
-Patruus magnus. A grandfather'S brother ; 
granduncle.-Patruus major. A gJ:eat-grand
father's brother.-Patruus maximus. A 
great-grandfather's father's brother. 

PAUPER. A person so poor that he must 
be supported at public expense; also a suitor 
who, on account of poverty, is allowed to sue 
or defend without being chargeable with 
costs. In re Hoften's Estate, 70 Wis. 522, 36 
N. W. 407; Hutchings v. Thompson, 10 Cush. 
(Mass.) 238 ; Charleston v. Groveland, 15 
Gray (Mass.) 15; Lee County v. Lackie, 30 
Ark. 764. 
-Dispauper. To deprive one of the status of 
a pauper and of any benefits incidental thereto: 
particularly, to take away the right to sue in 
f()'1'ma pauperis because the person so suing, dur
ing the progress of the suit, has acquired money 
or property which would enable him to sustain 
the costs of the action. 

' 

PAUPERIES. Lat. In Roman law. 
Damage or injurY done by an irrational ani· 
mal, without active fault on the part of the 
owner, but tor which the latter was , bound 
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to make compensation. . Inst. 4, 9; Mackeld. 
Bom. Law, f 510; 

PAVAGE. Money paid towards paving 
the streets or highways� 

, PAVE. To pave is to cover with stones 
or 'brick, or other suitable material, so as to 
make a level or convenient surface for horses, 
carriages, or foot-passengers, and a sidewalk 
is paved when it is laid or fiagged with fiat 
stones, as well as when paved "With brick, as 
is ,frequently done. In re Phillips, 60 N. Y. 
22; Buell v. Ball, 20 Iowa, 282; Harrisburg 
v. Segelbaum, 151 Pa. 172, 24 Atl. 1070, 20 
1. R. A. 834. 

PAWN, 'V. To deliver personal property 
to another in pledge, ,or as security for a debt 
or sum borrowed. 

PAWN, n. A bailment of goods to. a cred
itor, as security for some debt or ' engage
ment ; a pledge. Story, Bailm. I 7; Coggs v. 
Bernard, 2 Ld. Raym. 913 ; Barrett v. Cole, 
49 N. C. 40 ; Surber v. McClintic, 10 W. Va. 
242 ; CO!p.mercial Bank v. Flowers, 116 Ga. 
219, 42 S. E. 474. 

Pawn, or pledge, is a bailment of goods by 
a debtor to his creditor, to be kept till the 
debt is discharged. Wharton. 

Also the specific chattel delivered to the 
creditor in this contract. 

In the law of Louisiana, pawn is known as 
one species of the contract of pledge, the other 
being antioMesi8; but the word "pawn" is 
sometimes used as synonymous with "pledge," 
thus including both species. Giv. Code La. art. 
3101. 

PAWNBROKER. A person whose busi
ness is to lend money, usually in small sums, 
on security of personal property dep'osited 
with him or left in pawn. Little Rock v. 
Barton, 33 Ark. 444 ; Schaul v. Charlotte, 118 
N. O. 733, 24 S. E. 526; Chicago v. Hulbert, 
118 111. 632, 8 N. E. 812, 59 Am. Rep. 400. 

whoever loans money on deposit or pledges 
of personal property, or who purchases per
sonal property or choses in action, on condi
tion of selling the same Iback again. at a stip
ulated price, is hereby defined and declared 
to be a pawnbroker. Rev. St. Ohio 1880, I 
4387. See, also, 14 U. S. St. at �rge, 116. 

PAWNEE. The person receiving a pawn, 
or to whom a pawn is made; the person to 
whom goods are delivered by another in 
pledge. 

PAWNOR. The person pawning goods 
or delJverlng goods to another in pledge. 

PAX ECCLESI1E. Lat. In old English 
law. The peace of the church. A particular 
privilege attached to a church ; sanctuary, 
(q. 1? )  Crabb, Eng. Law, 4:1; Cowell. 

. PAX BEGIS. Lat. The peace of the 
king ; . that Is, the peace, ,ood order, and se
curity for life and propert7 which it is one of 
the objects of government to maintain, and 
which the king, as the personification of the 
power of the state, Is supposed to guarant1 
to all pe�sons 'Within the protection of the 
law. 

This name was also given, in ancient times, 
to a certain privileged district or sanctuary. 
The paw regis, or verge of the court, as it was 
afterwards called, extended from the palace
gate to the distance of three miles, three fur
longs, three acres, nine feet, nine palms, and 
nine �arleycorns. Crabb, Eng. Law, 41. 

PAY. To pay is to deliver to a creditor 
the value of a debt, either in money or In 
goods, for his acceptance, by which the debt 

. is discharged. Beals v. Home Ins. Co., 86 N. 
Y. 522. 

PAYABLE. A sum of money is said to 
be payable when a person is under an obliga
tion to pay it. "Payable" may therefore sig
nify an obligation to pay at a future time, 
but, when used without qualification, "pay
able" means that the debt

' 
is payable at once, 

as opposeq to "owing." Sweet. And see 
First Nat. Bank v. Greenville Nat. Bank, 84 
Tex. 40, 19 S. W. 334 ; Easton v. Hyde, '13 
Minn. 91 ,(Gil. 83). 

PAYEE. In mercantile law. The per
son in whose favor a bill of exchange, prom
issory note, or check is made or drawn ; the 
person to whom or to whose order a bill, 
note, or check Js made· payable. 3 Kent, 
90mm. 75. 

PAYER, or PAYOR. One who pays, 
or who is to make a payment ; particularly 
the person who is to make payment of a bill 
or note. Correlative to "payee." 

PAYMASTER. An officer of the army 
or navy whose duty is to keep the pay-ac
counts and pay the wages of the officers and 
men. Any official charged with the disburse
ment of public money. ' 

-PRYJllRster general. In English law. The 
officer who makes the various payments out of 
the public money required for the different de
partments of the state by issuing drafts on the 
Bank of England. Sweet. In American law, 
the officer at the head of the pay corps of the 
army is so called, also the naval officer holding 
correspondi,ng office and rank with reference to 
the pay department of the navy. 

PAYMENT. The performance of a duty, 
promise; or obligation, or discharge of a debt 
or liability, by the delivery of money or oth
er value. Also the money or other thing so 
delivered. Brady v. Wasson, 6 Heisk. (Tenn.) 
135 ; Bloodworth v. Jacobs, 2 La. Ann. 24 ; 
Root v. Kelley, 39 Misc. Rep. 530, 80 N. Y. 
Supp. 482 ; Moulton v. Robison, 27 N. H. 
554 ; Clay v. Lakenan, 101 Mo. App. 563, 'II 
S. W. 391 ; Clafiin v. Continental Works, 85 
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'I.. Ga. 27, 11 S. E. 721 ; Huffman! T. Walker, 
n 26 Grat. (Va.) 316. 

By "payment" is meant not only the de
livery of a sum of money, when such is the 
obligation of the contract, but the perform
ance of that whlch the parties respectively -0 undertook, whether it be to' give 'or to do. 

' Civ. Code La. art. 2131. 
Performance of an obligation for tlie de

livery of money only is called "payment!' 
Civ. Code Cal. § 1478. 

P In pleading. When the defendant alleges 
that he has paid the debt or claim laid in the 
declaration, this is called a "plea of pay
ment." 
-Part payment. The reduction of any debt 
or demand by the payment of a sum less than 
the whole amount originally due. Young v. 
Perki;ns, 29 :Minn. 173, 12 N. W. 515 ; Moffitt 
v. Carr, 48 Neb. 403, 67 N, W. 150, 58 Am. St. 
Rep. 696.-Payment into court. In practice. 
The act of a defendant in depositing the amount 
which he adIPits to be due, with the proper of
ficer of the court, for the benefit of the plain
tiff and in answer to his claim.-Voluntary 
payment. A payment made by a debtor of his 
own will and choice, as distinguished from one 
exacted from him by process of execution or 
-other compulsion. Redmond v. New York, 125 
N. Y. 632, 26 N. E. 727 ; Rumford Chemical 
Works v. Ray, 19 R. 1. 456, 34 Atl. 814 ; Tag
,gart v. Rice, 37 Vt. 47 ; Maxwell v. Griswold, 
10 How. 25,5, 13 L. Ed. 4015. 

PAYS. Fr. Country. Trial per pa'V3, 

trial by jury, (the country.) See PAIS. 

PEACE. As applied to the - affairs of a 
,state .or nation peace may be either external 
or internal. In the former case, the term 
denotes the prevalence of amicable relations 
and mutual good will between the particu
lar society and all foreign powers. In the 
latter case, it means the tranquility, securi
'ty, and freedom from commotion or disturb
ance which is the sign of good order and 
harmony and obedience to the laws among 
all the members of the society. In a some
what technical sense, peace denotes the quiet, 
-security, good order, and decorum which is 
guarantied by the constitution of civil soci
ety and by the laws. People v. Rounds, 67 
Mich. 482, 35 N. W. 77 ; ·  Corvallis v. Carlile, 
10 Or. 139, 45 Am. Rep. 134. , 

The concord or final agreement in a fine of 
lands. 18 Edw. 1. "Modus Levandi Finis." 

-Articles of the peace. See ARTICLES.
Bill of peace. See BILL.-Breach of peace. 
See BREAcH.-Conservator of the peace. 
See CONSERVATOR.-Justice of the peace. 
See that title.-Peace of God and the 
ehurch. In old English law. That rest and 
cessation which the king's subjects had from 
trouble and suit of law between the terms and 
on Sundays and holidays. Cowell ; Spelman. 
-Peace of the state. The protection, securi
ty, and immunity from violence which the. state 
undertakes to secure and extend to all persons 
within its jurisdiction and entitled to the bene
fit of its laws. This is part of the definition 
C)f murder, it being necessary that the victim 
should be "in the peace of the state," which 
n9w practically includes all persons except arm
�d public enemies. See MUBDER. And aee State 

T. Dunkley, 25 N. C. 121.-Peace oftlcers .. 
This term is variously defined by statute in the -
different states ; but generally it includes sheJ."o 
iffs and their deputies, constables, marshals, 
members of the police force of cities, and other 
officers whose duty is' to enforce and preserve 
the public peace. See People v. Clinton, 28 App. 
Div. 478, 51 N. Y. Supp. 115 ; Jones v. State 
(Tex. Cr. App.) 65 S. "vV. 92.-Publio peace. 
The peace or tranquillity of the community ,ill 
general ; the good order and repose of the peo
ple composing a state or municipality. See Neu
endorff v. Duryea, 6 Daly (N. Y.) 280 ; State v. 
Benedict, 11 Vt. 236, 34 Am. Dec. 688. 

PEACEABLE. Free from the character 
of force, violence, or trespass ; as, a "peace
able entry" on lands. "Peaceable posses
sion" of real estate is such as is acquiesced 
in by all other persons, including rival claim
ants, and not disturbed by any forcible at
tempt at ouster nor by adverse suits to re
cover . the possession or the estate. See 
Stanley v. Schwalby, 147 U. S. 508, 13 Sup. 
Ct. 418, 37 L. Ed. 259 ; Allaire v. Ketcham, 
55 N. J. E'q. 168, 35 At!. 900 ; Bowers ' v. 
Cherokee Bob, 45 Cal. 504 ; Gitten v. Lowry, 
15 Ga. 336� 

Peccata. contra naturam aunt gravis
aima. 3 lnst. 20. Crimes against nature 
are the most heinous. 

Peccatum peccato add11; qui oulpm 
quam facit patrbcinia defensioniB ad
jungit. 5 Coke, 49. He adds fault to fault 
who sets up a defense of a wrong committed 
by hlm. 

PECIA. A piece or small quantity ot 
ground. Paroch. Antiq. 240. 

PECK. A measure of two gallons ; a drJ: 
measure. 

PECORA. Lat. In Roman law. Oat
tle ; beasts. The term included all quadru
peds that fed in flocks. Dig. 32, 65, 4. 

PECULATION. In the civil law. The 
unlawful appropriation, by a deposita;ry of 
public funds, of the property of the govern
ment intrusted to his. care, to his 'own use, 
or that of others. Domat. Supp. au Droit 
Public, 1.- 3, tit. 5. See Bork v. People, 91 
N. Y. 16. 

PECULATUS. Lat. In the clvU law. 
The offense of stealing . or embezzling the pub
lic money. Hence the common English word 
"peculation," but ,"embezzlement" is the 
proper legal term. 4 BL Comm. 121, 122. 

PECULIAR. In ecclesiastical law. A 
parish or church In England which has juris
diction of ecclesiastical matters within itself, 
and independent of the ordinary, and is . sub
ject only to the metropolitan.. 

PECULIABS, OOURT OF. In -Englisb 
law: A branch of -and annexed to the court 
of archeS. It bas a -jurisdiCtiQD over all those 
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I)arishes dispersed through the province of 
-canterbury, in the midst of other dioceses, 
which are exempt from the ordinary's juris
diction, and subject to the metropolitan only. 

PECULIUM. Lat. ,In Roman law. Such 
private property as might be held by a slave, 
wife, or son who was under the . patria po
testas, separate from the property of the 
father or master, and in the personal dispos
al of the owner. 
·-Peculium castrense. In Roman law. 
That kind of pecu.lium which a son acquired in 
war, or from his connection with the camp, 
(castrum,.) Heinecc. Elem. lib. 2, tit. 9, § 474. 

PECUNIA. Lat. Originally and radi
·cally, property in cattle, or cattle themselves. 
So called because the wealth of the ancients 
consisted in cattle. Co. Litt. 207b. 

In the civil law. Property in general, 
real or personal ; anything that is actually 
the subject of private property. In a nar� 
rower sense, personal property ; fungible 

·things. In the strictest sense, money. This 
has become the prevalent, and almost the ex

·elusive, meaning of the word. 
In old EDglish law. Goods- and chat

'tels. Spelman. 
-Pecunia constituta. In Roman law. Mon
·ey owing (even upon a moral obligation) up
on a day being fixed (oonstituta) for its pay
,ment, became recoverable upon the implied 
promise to pay on that day, in an action called 
"de pecunia comtituta.," the implied promise not 
.amounting (of course) to a stipulatio. Brown. 
-Pecunia non numerata. In the civil law. 
Money not paid. The subject of an exception 
·or plea in certain cases. Inst. 4, 13, 2.-Pecu
nia numerata. Money numbered or counted 
out ; i. e., given in payment of a debt.-Pecu
nia sepulchralis. Money anciently paid to 
the priest at the opening of a grave for the good 
of the decea.sed's souL-Pecunia trajectitia • .  
In. the civil law. A loan in money, or in wares 
which the debtor purchases with . the money to 
be sent by sea, and whereby the creditor, accord
ing to the contract, assumes the risk of the loss 
-from the day of the· departure of the vessel till 
the. day of her arrival at her port of destination. 
Interest does not necessarily arise , from this 
loan, but when is · stipulated for it is termed 
"nauticum frenus," (maritime interest,) and, � 
·cause of the risk which the creditor assumes, he 
is permitted to receive a higher interest than 
usual. Mackeld. Rom. Law, § 433. 

PeC1lD.ia dicitur a pecn., omnes enim 
''Yeterum divitire in animalibus consis
tebant. Co. Litt. 207. Money (pecunia) is 
so called frbm cattle, (pecu8,) because all the 
wealth ·of our ancestors consisted in cattle. 

PECUNIARY. Monetary ; relating to 
money ; consisting, of money. 
-Pecuniary causes. In English ecclesiasti
cal practice. Causes arising from the withhold
ing o� ecclesiastical dues, or the doing or neg
lecting some act relating to the church, whereby 
some damage accrues to the plaintiff. 3 BI. 

-Oomm. 88.-Pecuniary consideration. See 
-CONSIDERATION .-Pecuniary damages. See 
DAMAGEs.-Pecuniary legacy. See LEGACY. 
---Pecuniary loss. .A pecuniary loss � a loss 

of money, or of something by which money, or 
something of money valu� ma1 be acq1!ired. 
Green v. HudsoD River R. lJO., 32 Barb. (N. Y.) 
33. . 

PECUS. Lat. In Roman law. Cattle ; . a 
beast. Under a bequest of pecucle.' were in
.eluded oxen and other beasts of burden. 
Dig. 32, 81, 2. 

PEDAGE. In old English law. A toll 
or tax paid by travelers for the privilege of 

. passing, on foot or mounted, through a forest 
or other · protected place. Spelman. 

PEDAGIUM. L. Lat. Pedage, (q. 'I).) 

PEDANEUS. Lat. In Roman law. At 
the foot ; in a lower position ; on the ground. 
See JUDEX PEDANEUS. 

PEDDLERS. Itinerant traders ; persons 
whe> sell small wares, which they carry with 
them in traveling about from place to place. 
In re Wilson, 19 D. C. 341, '12 L. R. A. 624 j 

_ Com. v. Farnllm, 114 Mass. 270; Hall v. 
State, 39 Fla. 637, 23 South. 119 ; . Graffty v. 
Rushville, 107 Ind. 502, 8 N. E. 609; 57 Am. 
Rep. 128 ; In re Pringle, 67 Kan. 364, 72 
Pac. 864. 

Persons, except those peddling newspapers, 
Bibles, or . religious tracts, who sell, or offer 
to sell, at retail, goods, wares, or other com
mod1ties, traveling from place to place, in the 
street, or through different parts of the coun
try. 12 U. S. St. at Large, p. 458, § 27. 

PEDE PUL VEROSUS. In old English 
and Scotch law. Dusty-foot. A term ap
plied to itinerant merchants, chapmen, or 
peddlers who attended fairs. 

. PEDERASTY. In criminal law. The un
natural carnal copulation of male with male, 
particularly 01 a man with a boy ; a form of 
sodomy, (q. 'I).) 

PEDIGREE. Lineage ; line of ancestors 
:from which a person descends ; genealogy. 
An account or register of a line of ancestors. 
Family relationship. Swink v" French, 11 
Lea (Tenn.) 80, 47 Am. Rep. 277 ; People .v. 
Mayne, 118 Cal. 516, 50 Pac. 654, 62 Am. St. 
Rep. 256. 

PEDIS ABSCISSIO. Lat. In old crim
inal law. The cutting off a toot ; a punish
ment anciently inflicted instead of death. 
Fleta, ' lib. 1, c. 38. 

PEDIS POSITIO. Lat. In the civil and 
old English law. A putting or placing of the 
foot. A term used to denote the possession 
of lands by actual corporal entry upon them 
Waggoner v. Hastings, 5 Pa. 303. 

PEDIS POSSESSIO. Lat. A foothold ; 
an actual possession. To constitute adverse 
possession there must be pedis pos8e8sio, or _ 
a substantial inclosure. 2 Bouv. Inst. no. 
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N 2193 ; Bailey v. Irby, 2 Nott 4l McC. (8. C.) 
343, 10 Am. D�. 609. 

PELLOTA. The ball of a toot. 4 !nst. 
808. 

PELLS, OLERK . OF THE. An officer 
in the English exchequer, who . entered every 

PEERAGE.. The · rank or dignity of a seller's bill on the parchment rolls, the roll 

PEDONES. Foot-soldiers. 

o peer or nobleman. Also the body of nobles . of receipts, and the roll of disbursements. 
taken collectively. 

PEERESS. A woman who belongs to the ' 
nobility, which may be either in her own p right or by right of marriage. 

PEERS. In feudal law. The vassals of 
a lord who sat in his court as . judges of their 
co-vassals, and were called "peers," as being 
each other's equals, or of the same condition. 

The nobility of Great Britain, being the 
lords temporal having seats in parliament, 
and including dukes, marquises, earls, vis
counts, and barons. 

Equals ; those who are a man's equals in 
rank and station ; this being the meaning in 
the phrase "trial by a jury of his peers." 

PEERS OF FEES. Vassals or . tenants 
of the same lord, who were obliged to serve 
and attend him in his courts, being equal in 
function. These were termed "peers of fees," 
because holding fees of the lord, or because 
their business in court was to sit and judge, 
under their lords, of disputes arising upon 
fees ; but, if there were too many in one lord
ship, the lord usually chose twelve, who had 
the title of peers, by way of distinction ; 
whence, it is said, we derive our common 
juries and o.�er peers. Cowell 

PEINE FORTE ET DURE. L. Fr. In 
old English law. A special form of punish
ment for those who, being arraigned for fel
ony, obstinately "stood mute ;" that is, re-o 
fused to plead or to put themselves upon 
trial. It is described as a combination of 
lolltary confinement, slow starvation, and 
crushing the naked body with a great load 
of iron. This atrocious punishment was 
vulgarly called "preSsing to death." See 4 
Bl. Comm. 324-328 ; Britt. cc. 4, 22 ; 2 
Reeve, Eng: Law, 134 ; Cowell. 

. PELA. A peal, pile, or fort . Cowell. 

PELES. Issues arising from or out of a 
thing. Jacob. 

PELFE, or PELFRE. Booty ; also the 
personal effects of a felon convict. Cowell 

PELLAGE. The custom or duty paid tor 
skins of leather. 

PELLEX. Lat. In Roman law. A con
cubine. Dig': 50, 16, 144. 

PELLIOIA. 
man. 

A. pfich ' or surplice. Spel-

, PELLIP ARIUS. A leath�-seller or skiD
ner. Jacob. 

PELT-WOOL. The wool pulled off the 
skin or pelt of dead sheep. 8 Hen. VI. c. 22. 

PENAL. Punishable ; inflicting a pun
ishment ; containing a penalty, or relating 
to a penalty. 
-Penal action. In practice. An action up
on a penal statute; an action for the recovery 
of a penalty given by statute. 3 Steph. 535, 
536. Distinguished from a popular or qui tam 
action, in which the action is brought by the 
informer, to whom part of the penalty goes. A. 
penal action or information is brought by an 
o fficer, and . the penalty goes to the king. 1 
Ohit. Gen. Pro 25, note ; 2 Archb. Pro 188. 
But in American law, the term in(!ludes actions 
brought by informers or other private persons, 
as well as those instituted by governments or 
public officers . .  In a broad sense, the term has 
been made to include 'all actions in which there 
Dlay be a recovery of exemplary or vindictive 
damages, as suits for libel and slander, or in 
which special, double, or treble damages are 
given by statute, such as actions to recover 
money paid as usury or lost in gaming. See 
Bailey V. Dean, 5 Barb. (N. Y.) 303 ; Ashley 
V. J3'rame, 4 Kan . .A.pp. 265, 45 .Pac. 927 ; Cole 
V. Groves, 134 Mass. 472. But in a more par
ticular sense it means (1) an action on a stat
ute which gives a certain penalty to be recover
ed by any person who will sue for it, (In re 
Barker. 56 Vt. 20,) or (2) an action in which 
the judgment against the defendant is in the 

�nature of a fine or is intended as a punishment, 
actions in which the recov�ry is to be compensa
tory in its purpose and effect not being penal 
actions but civil suits, though they may carry 
special damages by statute. See Moller v. U. 
S., 57 Fed. 490, 6 C. C. A. 459 ; Atlanta v. 
Ohattanooga Foundry & Pipe Works, 127 J3'ed. 
23, 61 C. C . .A.. 387, 64 L. R. A. 721.-Penal 
bill. An instrument formerly in use, by which 
a party bound himself to pay a certain Sum or 
sums of . money, or to do certain acts, or, . in 
default thereof, to pay a certain specified sum 
by way of penalty ; thence termed a "penal 
sum." These instruments have been superseded 
by the use of a bond in a penal sum, with con
ditions. Brown.-Penal bond. A bond prom
ising to pay a named sum of mo

. 
ney (the pen

alty) with a condition underwritten that, if a 
stipulated collateral thing, other than the pay
ment of money, be done or forborne, ' as the 
case may be, the obligation shall be void. Burn
side V. Wand, 170 Mo. 531, 71 S. W. 337, 
62 L. R. .A.. 427.-Pe�al clause. A penal 
clause is a secondary ()bligation, entered into for 
the purpose of enfOrcing the performance of a 
primary obligation. Giv. Code La. art. 2117. 
Also a clause in a statute declaring a penalty 
for a violation of the preceding clauses.-Penal 
laws. Those which prohibit an act and impose 
a penalty for the commission of it. 2 Cro. Jac. 
415. Strictly and properly speaking, a penal 
law is one impositlg a penalty or punishment 
(and p.roperly a pecuniary fine or mulct) for 
some offense of a public nAture or wrong com
mitted !i$ainst the state. Sackett V. Sackett, 8 
Pick; (Mass.) 320 ; Kilton V. Providence ·Tool 

. Co., 22 R. I. 605, 48 Atl. 1039 ; Drew v. Rus
sell, 47 Vt. 252 : Nebraska Nat. Bank v. 
Walsh, 68 Ark. 433, 59 S. W. 962, 82 Am. St. . 
Rep. 301. Strictly speakin�, statutes giving a 
private actioD against · a wrongdoer are not pe
Dal iD'·their Datlire, neither the liability imposed 
Dor the remedy civen beinc penal. If the, wrOq 
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dene is to the individual, th� law givin, him 
a righ.t of action is remedial, rather than penal, 
though the sum to be recovered may be called a 
"penalty" or may consist in double or treble 
damages. See Huntington v. Attrill, 146 U . . S. 
657, 13 Sup. Ct. 224, 36 L. Ed. U23 ; Diver
sey v. Smith, 103 Ill. 390, 42 Am. Rep. 14 ; 
Cullinan v. Bnrkhard, 41 Misc. Rep. 321, 84 
N. Y. Supp. 825 ;  People T. Common <Jouncil 
of BaT City, 36 Mich. 189.-Penal servltu�e, 
in English criminal law, is a pUJ;l1shment whIch 
consists in keeping an offender lD con�neme�t, 
and compelling him to labor. Steph. Cnm. Dig. 
2.-Penal statutes. See "penal Zaws/' 8'Upra. 
-Penal sum • .  A sum agreed upon in a bon�, 
to be forfeited if the condition of the bond IS 
not fulfilled. 

PENALTY. 1. The sum of money which 
the obligor of a bond undertakes to pay by 
way of penalty, in the event of his omitting 
to perform or carry out the terms imposed 
upon him by the conditions of the bond. 
Brown ; Tayloe v. Sandiford, 7 Wheat. 13, 
5 L. Ed. 384 ; Watt v. Sheppard, 2 Ala .. 445. 

A penalty is an agreement to pay a greater 
sum to secure the payment of a less sum. It 
is c�nditiQnal, and can be avoided by t�e P8:Y
ment of the less sum before the contlDg�nc:;y 
agreed upon shall happen. By what name It IS 
called is immaterial. Henry v. Thompson, MI
nor (Ala.) 209, · 227. 

, 2. A punishment ; a punishment imposed 
by statute as a consequence of the commis
sion of a I certain speCified offense. Lancas
ter v. Richardson, 4 Lans. (N. Y.) 136 ; Peo
ple v. Nedrow, 122 Ill . 363, 13 N. E. 533 ; 
Iowa v. Chicago, etc., R. Co. (C. C.) 37 Fed. 
497, 3 L. R. A. 554. 

The terms "fine," "forfeiture," and "penalty" 
are often used loosely, and even confusedly : 
but when a discrimination is made, the word 
"pe�alty" is found to be generic in , its charac
ter, includi?g both fine and fo:rfeiture. A "fine" 
is a pecumary penalty, and IS commonly (per
haps always) to be collected by suit in some 
form. A "forfeiture" is a penalty by which 
one loses his rights and interest in his proper
ty. Gosselink v. Campbell, 4 Iowa, 300. 

3. The term also denotes money recover
able by virtue of a statute imposing a pay
ment by way of punishment. 

PENANCE. In ecclesiastical law. An 
ecclesiastical punishment inflicted by an ec
clesiastical court for some spiritual offense. 
Ayl. Par. 420. 

PENDENCY. Suspense :  the state of 
being pendent or undecided ; the state of an 
action, etc., after it has been begun, and be
fore the final disposition of it. 

PENDENS. Lat. Pending ; as ZiB pen.-
4.en8, a pending suit. 

PENP�TE LITE. Lat. Pending the 
suit ; during the actual progress of a suit ; 
during' litigation. 

Pendente lite nihU innovetur. 00. 
Litt. 344. During a litigation nothing new 
should be introduced. 

PElQ)EK'1'ES. In the civU law. The 
fruits of the �arth not yet separated frGIIII 
the ground ; the fruita hanging b1 the roots. 
Ersk. Inst. 2, .2, 4. 

PENDI<lLE. In Scotch law. A. piece er 
parcel of ground. 

PENDING. Beg1,ln, but ' not yet com
pleted ; unsettled ; undetermined ; in process 
of settlement or adjustment. Thus, an ac
tion or suit is said to be "pending" from its 
inception until the rendition of final judg
ment. Wentworth v. Farmington, 48 N. H. 
210 ; Mauney v. Pemberton, 75 N. O. 221 ; 
� parte Munford, 57 Mo. 600. 

PENETRATION. A term used In crim
Inal law, and denoting (in cases of alleged 
rape) the insertion of the male part into the 
female parts to however slight an extent ; 
and by which insertion the offense Is com
plete without proof of emission: Brown. 

PENITENTIARY. A prison or place of 
punishment ; the place of punishment bl 
which convicts sentenced to confinement and 
hard labor are confined by the authority of 
the law. Millar v. State, 2 Kan. 175. 

PENNON. A standard, banner, or ensign 
carried in war. 

PENNY. An ElngUsh coin, being the 
twelfth part of a shilling. It was also used 
in America during the colonial period. 

PENNYWEIGHT. A Troy weight, equal 
to twenty-four grains, or one-twentieth part 
of an ounce. 

PENSAM. The full weight of twenty 
ounces. 

PENSIO. Lat. In the civil law. A pay
ment, properly, for the use of a thing. A 
rent ; a payment for the use and occupation 
of another's house. 

PENSION. A stated allowance out of 
the public treasury granted by government 
to an individual, · or to his representatives, 
'for his valuable services to the country, or 
in compensation for loss or damage sustain
ed by him in the public service. Price 'Y. 
Society for Savings, 64 Conn. 362, 30 AtI. 
139, 42 Am. St. Rep. 198 ; Manning v. Spry, 
121 Iowa, 191, 96 N. W. 873 ; Frisbie v. U. 
S., 157 U. S. 160, 15 Sup. Ct. 586, 39 L. Ed. 
657. 

In English practice. An annual pay
ment made by each member of the inns of 
court. Cowell ; Holthouse. 

Also an assembly of the members of the 
society of Gray's Inn, to consult of their 
affairs. 

In. the civil, Scotch, and Spanish law. 
A rent ; an annual rent. 
-Pension of churches. In English ecelesi
asticaJ. law. �rtain sums of money paid t8 
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N clergymen fn lieu of tithes. A spiritual person 
may sue in the spiritual court for · a pension 
originally granted and confirmed by the ordina-
ry, but, where it is ,ranted by a temporal per
son to a clerk, he cannot ; as, if one grant an 
annuity to a parson, he must sue for it in the 
temporal courts. Oro. IDliz. 675.-Pension 

O writ. A peremptory order against a member 
of ltn inn of court who is in arrear for his 
pensions, (that is, for his periodical dues,) or 
for other duties. Cowell. 

PENSIONER. One who Is supported by 

P an · allowance at the will of another ; a de
pendent. It is usually applied (in a pub
lic sense) to those who receive pensions or 
annuities from government, who are chief
ly such as have retired from places of honor 
and emolument. Jacob. 

Persons making periodical payments are' 
sometimes so called. Thus, resident under
graduates of the university 01 Cambridge, 
who are not on the foundation of any col
lege, are spoken of as ''pensioners.'' Mozley 
& Whitley.· 

PENT-ROAD. A road shut up or closed 
at its terminal · points. Wolcott T. Whit
comb, 40 Vt. 41. 

PENTECOSTALS. In ecclesiastical law. 
Pious oblations made at the feast of Pente
cost by parishioners to their priests, and 
sometimes by inferior churches or parishes 
to the principal mother churches.' They 
are also called "Whitsun farthings." Whar
ton. 

PEON. In Mexico. A debtor held by 
his creditor in a qualified servitude to work 
out the debt ; a serf, Webster . .  

In India. A footman ; a soldier ; an in
ferior officer ; a servant employed in the bus
iness of the revenue, police, or judicature. 

PEONAGE. The state or condition of a 
peon as - above defined ; a condition of en
forced servitude, by which the servitor is 
restrained of his liberty and compelled to 
labor in liquidation of some debt or obliga
tion, real or pretended, against his will. 
Peonage Cases (D. C.) 123 Fed. 671 ; In re 
Lewis (C. C.) 114 Fed. 963 ;  U. S. v. McClel
lan (D. C.) 127 Fed. 971 ; Rev. St. U. S. I 
5526 (U. S. Compo St. 1901, p. 3715). 

PEONIA. In Spanish-American law. A. 
lot of land of fifty feet front, and one hun
dred feet deep. Originally the portion grant
ed to foot-soldiers of spoils taken or lands 
conquered in war. 

PEOPLE. A state ; as the people ot the 
' state of New York. A nation in its collect

ive and political capacity. Nesbitt V. Lush
Ington, 4 Term R. 783 ;  U. S. v. Quincy, 6 
Pet. 467, 8. L. Ed. 458 ; U. S. v. Trumbull 
(D. C.) 48 Fed. 99. In a more restricted 
sense, and as generally used in constitution-

. al la�, the entire body ot . those citizeD$ of 

a state or nation who are invested with 
poUtical power for political purposes, that 
is, the qualified voters or electors. See 
Koehler V. Hill, 60 Iowa; 543, 15 N. W. 609 ; 
Dred Scott v. , Sandford, 19 How. 404, 15 
L. Ed. 691 ; Boyd V. Nebraska, 143 U. S. 
135, 12 Sup. Ct. 375, 36 L. Ed. 103 ; Rogers 
T. Jacob, 88 Ky. 502, 11 S. W. 513 ; People
V. Counts, 89 Cal. 15, 26 Pac. 612 ; Blair v. 
Ridgely, 41 Mo. 63, 97 Am. Dec. 248 ; Bev
erly V. Sabin, 20 Ill. 357 ; In re Incurring 
of State Debts, 19 R. I. 610, 37 Atl. 14. 

The word "people" may have various significa
tions according to the connection in which it is
used. When we speak of the rights of the peo
ple, or of the government of the people by law, 
or of the people as a non-political aggregate, we
mean all the inhabitants of the state or nation, 
without distinction as to sex, age, or otherwise. 
But when reference is made to. the people 84' 
the repository of sovereignty, or as the source· 
of governmental power, or to popular govern
ment, we are in fact speaking of that selected 
and limited class of citizens to whom the con
stitution accords the elective franchise and the· 
right of participation in the offices of govern
ment. Black, Const. Law (3d IDd.) p. 30. 

PEPPERCORN. A dried berry of the' 
black pepper. In English law, the reserva
tion of a merely nominal rent, on a lease, is, 
sometimes expressed by a stipulation for 
the payment of a peppercorn. 

PER. Lat. By. When a writ of entry 
Is sued out against the alienee of the orig
inal intruder or disseisor, or against his heir 
to whom the land has descended, it is said: 
to be brought " in the per," because the writ 
then states that the tenant had not entry
but by (per) the original wrong-doer. 3 Bl.. 
Comm. 181. 

PER 1.E'S ET LmRAM. Lat. In Roman 
law. The sale per C1JS et libram (with copper 
and scales) was a ceremony used in transfer
ring res mancipi, in the emancipation of a 
son or slave, and in one of the forms of 
making a will. The parties having assem
bled, with a number of witnesses, and one 
who held a balance or scales, the purchaser 
struck the scales with a copper coin, repeat
ing a formula. by which he claimed the sub
ject-matter of the transaction as his prop
erty, and handed the coin t9 the vendor. 

PER ALLUVIONEM. Lat. In the civll 
law. By alluvion, or the gradual and im
perceptible increase arising from deposit 
by water. 

Per alluvionem id videtur adjicl quod 
Ita paulatim adjicitur ut :lntelligere nOD: 
possumus quantum quoquo momento 
temp oris adjiciatur. That is said to be 
added by alluvion which is so added little 
by little that we cannot tell how much is 
added at any one moment of time. Dig. 41, 
1, 7, 1 ;  Fleta, 1. 3, C. 2, I 6. 

PER AND OUI. When a writ of entry 
1& brought against a second alienee or deo-· • 
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tlcen<Lant from the disseisor, It is said to be 
in the per and cui, because the form of the 
writ is that the tenant had not entry but b1/ 
and under a prior alienee, to whom the in
truder himself demised it.- . a BI. _Comm. 
181. 

PER AND POST. To come in in the per 
is to claim by or through the person last en
titled to an estate ; as the heirs or assigns 
of the ' grantee. To come in in the post is to 
claim by a paramount and prior title ; as 
the lord by escheat. 

PER ANNULUM ET DAOULU'M. L. 
Lat. In old English law. By ring and staff, 
or crozier. The symbolical mode · of confer
ring an ecclesiastical investure. 1 Bl. Comm. 
378, 379. 

PER ANNUM. Lat. By the y:ear. A 

phrase still in common use. Ramsdell T. 
Hulett, 50 Kan. 440, 31 Pac. 1092 ; State v. 
McFetridge, 64 Wis. 130, 24 N. W. 140 ; 
Haney v. Caldwell, 35 Ark. 168. 

PER AUTRE VIE. L. Fr. For or 
-during another's life ; for such period' as an
other person shall live. 

PER A VE.RSIONEM. Lat. In the civil 
law. By turning away. A term applied to 
that kind of sale where the goods are tak
€n in bulk. and not by weight or measure, 
and for a single price ; or where a piece of 
land is sold as containing in gross, by es
timation, a certain number of acres. Poth. 
Cont. Sale, nn. 256, 309. So called because 
the buyer acts without particular examina
tion or discrimination, turning his face, as 
it were, awall. Calvin. 

PER BOUOHE. L. Fr. By the mouth ; 
. orally. 3 How. State Tr. 1024. 

PER OAPITA. Lat. By the heads or 
polls ; according . to the number of individ
uals ; share and share alike. This term, de
rived from the civ1l law, is much , used in 

the law of descent and distribution, and de
notes that method of dividing an intestate 
,estate by wh1ch an equal share is given to 
€ach of a number of persons, all of whom 
stand in equal degree to the decedent, with
out reference to their stocks or the right 
of representation. It is the antithesis of 
per stirpes, (q. 'P.) 

PER OENT. An abbreviation of the Lat
in "p'er centum," meaning by the hundred, 
{)r so many parm ' in the hundred, or so 
many hundredths. See Blakeslee v. Mans
field, 66 Ill. App. 119 ; Code Va. 1887, § 5 
(Code 1904, p. 7.) 

PEB OONSmERATIONEM: Ol1BIJE. 
Lat. In old practice. By the consideration 
(judgment) of the court. Yearb. M. 1 Edw. 
11. 2. 

PER OURIAl\I. Lat. By the court. A 
phrase used in the reports to distinguish an 
opinion of the whole court from an opinion 
written by any one judge. Sometimes it de
notes an opinion written by the chief jus
tice or presiding judge. See Clarke v. West
ern Assur. Co., 146 Pa. 561, 23 Atl. 248, 15 
L. R. A. 127, 28 Am. St. Rep. 821. 

PER EUNDEM. Lat. By the same. 
This phrase is commonly used to express 
" by, or from the mouth of, the same judge." 
So "per eunClem in eadem" means "by the 
same jU

,
dge in the same case." 

PER EXTENSUM. Lat. . In old prac� 
tice. At length. 

PER FORMAM DONI. L. Lat. . In Eng-
11sh law. By the form of the gift ; by the 
designation of the giver, and not by the op
eration of law. 2 BI. Comm. 113, 191. 

PER FRAUDEM. Lat. By fraud. 
Where a plea alleges matter pf discharge, 
and the replication avers that the discharge 
was fraudulently obtained and is therefore 
invalid, it is called a "replication per fraud
em.." 

PER INCURIAM. Lat. Through inad
vertence. 35 Eng. Law & Eq. 302. 

PER INDUSTRIAl\I HOMINIS. Lat. 
In old English law. By human industry. A 
term applied to the reclaiming or taming 
of wild animals by art, industry, and educa
tion. 2 BI. Comm. 391. 

PER INFORTUNIUM. Lat. By misad
venture. In criminal law, homicide per in
fortunium is 'committed where a man, doing 
a lawful act, without any intention of hurt, 
unfortunately kills another. 4 Bl. Comm. 
182. 

PER LEGEM ANGLIJE. Lat. By the 
law of England ; by the curtesy. Fleta, lib. 
2, c. 54, § 1,8. 

PER LEGEM' TERRlE. Lat. By the 
law of the land ; by due process of law. 
U. S. v. Kendall, 26 Fed. Cas. 748 ; Appeal 
of Ervine, 16 Pa. 263, 55 Am. Dec. 499 ; 
Rhinehart v. Schuyler, 7 III 519. 

PER METAS ET DUNDAS. L. Lat. In 
old English law. By metes and bounds. 

PER MINAS. Lat. By ' threats. See 
DuRESS. 

PER CONSEQ'UENS. Lat. By conse- PER MISADVENTURE. In old English 
guence ; consequently. Yearb. M. 9 Edw. ' law. By mischance. 4 BI. Comm. 182. The 
III. 8. same with per infortunium, (g. 'P.) 
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N PER MITTER LE DROIT. L. Fr. By 
passing the right. One of the modes by 
which releases at common law were said to 
inure was "per mUter Ze droit," as where a 
person who had been disseised released to 
the disseisor or his heir or feofee. In such o case, by the release, the right which was in 
the releasor was added to the possession of 
the "releasee, and the two combined perfected 
the estate. Miller v. Emans, 19 N. Y. 387. 

P PER :HITTER L'ESTATE. L. Fr. By 
passing the estate. At common law, where 
two or more are seised, either by deed, devise, 
or descent, as joint tenants or coparceners of 
the same · estate, and one of them releases to 
the other, this is said to inure by way of 
"per mUter Z'estate." 'Miller v: Emans, 19 
N. Y. 388. 

PER MY ET PER TOUT. L. Fr. By 
the half and by the whole. A phrase de
scriptive of the mode in which joint tenants 
hold the joint estate, the effect , of which, 
technically considered, is that for purposes of 
tenure and survivorship each is the holder of 
the whole, but for purposes of alienation 

, each has only his own share, which is pre
\ Bumed in law to be equaL 1 Washb. Real, 

Prop. 406. 

PER PAIS, TRIAL. Trial by the coun· 
try ; i. e., by jury. 

PER PROCURATION. By proxy ; by 
one acting as an agent with special -powers ; 
as under a letter of attorney. These words 
"give notice to all persons that the agent is 
acting under a special and limited authority." 
10 O. B. 689. The phrase is commonly ab
breviated to "per proc.," or "p. p.," and i8 
more used in the civil law and in England 
than in American law. 

PER QUE SERVITIA. Lat. A real ac
tion by whic4 the grantee of a seigniory could 
compel the tenants of the grantor to attorn 
to himself. It was abolished by St. 3 & 4: 
Wm. IV. c. 27, i 35. 

PER QUOD. Lat. Whereby. When the 
declaration in an action of tort, after stating 
the acts complained of, goes on to allege the 
consequences of those acts as a ground of 
special damage to the plaintiff, the recital of 
such consequence� is prefaced by these words, 
"per quod," whereby ; and sometimes the 
phrase is used as the name of that clause of 
the declaration. 

' PER QUOD C.ONSORTIUM AMISIT. 
Lat. In old pleading. Whereby he lost the 
company rot his wtte.] A phrase used in the 
old declarations in actions 'ot trespass by a 
husband, for beating or ill using his wite, 
descriptlve of the ·spectal damage'· he had IUS
tained, 8 BL Oomm. 140 ; Oro. lac. �1, 

, 538 :  Orocker Y. Crocker � 0.) .98 Fed. ·  708. 

PER QUOD SERVITIUM AMISIT. 
Lat. In old pleading. Whereby he lost the 
service [of his servant.] A phrase used in 
the old declarations i1) actions of trespass by 
a master, for beating or ill using his servant, 
descriptive of the special damage he had him
self sustained. 3 Bl. Comm. 142 ; 9 Coke, 
113a; Callaghan v. Lake Hopatcong Ice 00., 
69 N. 1. Law, 100, 54 Atl. 223. 

Per �ationes pervenitur ad legitimam 
rationem. Litt. § 386. By reasoning we 
come to true reason. 

Per rerum naturam faetum negantU 
nulla probatio est. It is in the nature of 
things that he who denies a fact is not bound 
to give proof. 

PER S�TUM. Lat. By a leap or 
bound ; by a sudden movement ; passing over 
certain proceedings. 8 East, 511. 

PER SEe Lat. By himself or itself ; in 
itself ; taken alone ; iIrherently ; in isola
tion ; unconnected with other matters. 

PER STIRPES. Lat. By roots or 
stocks ; by representation. This term, de
rived from the civil law, is much used in the 
law of descents and distribution, and de
notes that method of dividing an intestate es
tate where a class or group of distributees 
take the share which their stock (a deceased 
ancestor) would have been entitled to, taking 
thus by their right of representing such an
cestor, and not as so many individuals ; while · 
other heirs, who stand in equal degree with 
such ancestor to the decedent, take each a 
share equal to his. See Rotmanskey v. HeiSS, 
86 Md. 633, 39 Atl. 415. 

PER TOTAM CURIAM. L. Lat. By 
the whole court. A common phrase in the 
old reports. 

PER TOUT ET NON PER MY. L. Fr. 
By the whole, and not by the moiety. Where 
an estate in fee is given to a man and his 
wife, they cannot take the estate by moieties, 
but both are , seised of the entirety, per ' tout 
et flOn per my. 2 Bl. Comm. 182. 

PER UNlVERSITATEM. Lat. In the 
civil law. By an aggregate or whole ; as an 
entirety. The term described the acquisition 
of an entire estate by one act or fact, as 
distinguished from the acquisition of single 
or detached things. 

PER VADIUM. L. Lat In old practice. 
By gage. Words in the old writs of attach
ment or pone. 3 Bl. Oomm. 280. 

Per �o. aO'tll. Iecem ezperlentia 
fao1t. By various acts experience framaI 
the law! , Inst.  GO. 
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PER VEBBA DE F'UTUBO. Lat. By 
words of the future [tense.] A phrase ap
plied to con,racts of marriag� 1 BL Comm. 
.a9 ; 2 Kent, Comm. 81. 

PER VERBA DE PRlESENTI. Lat. 
By words of the present [tense.] A. phrase 
applied to contracts ot marrla,e. 1 BL 
Comm. 489. 

PER VISUM: ECCI:iESIlE. Lat. In old 
English law. By view of the church ; under 
the supervision of the church. The disposi
tion of intestates' goods per visum ecclesire · 
was one of · the articles confirmed to the prel
ates by Kin, John's Magna Oharta. S Bl. 
Comm. 96. 

PER VIVAM VOCEM. Lat. In old 
English law. By the living voice ; the same 
with viva voce. Bract. fol. 95. 

PER YEAR, in 8, contract, is equivalent 
to the word "annually." Curtiss v� Howell, 

, 39 N. Y. 211. 

PERAMBULATION. The act of walk
ing over the boundaries of a district or piece 
of land, either for the purpose of determin
ing them or of preserving evidence of them. 
Thus, in many parishes in England, it is the 
custom for the parishioners to perambulate 
the boundaries of the parish in rogation week 
in every year. Such a custom entitles them 
to enter any man's land and abate nuisances 
in their way. Phillim. · Ecc. Law, 1867 ; 
Hunt, .Bound. 103 ; Sweet. See Greenville 1". 
Mason, 57 N. H. 385. 

PERAMBULATIONE F A O I E N D A, 
WRIT DE. In English law. The name ot 
a writ which is sued by consent of both par
ties when they are in doubt as to the bounds 
of their respective estates. It is directed to 
the sheriff to make perambulation, and to 
set the bounds and limits between them in· 
certainty. E'itzh. Nat. Brev. 133 • .  

PER CA. A. perch of land ; sixteen and 
one-half feet. See PERCH. 

PERCEPTION. Taking into possession. 
Thus, perception ot crops or of profits is re
ducing them to possession. 

PERCEPTURA. In old records. A 

wear.; a place in a river made up with banks, 
dams, etc., for the better convenience of pre
serving and taking fish. Cowell. 

PERCH. A measure ot land containing 
five yards and a half, or sixteen feet and a 
half in, length ; otherwise ca,lled a "rod" or 
"pole." Cowell. 

As a unit of solid measure, a perch of 
masonry or stone or brick work contains, ac
cording to some authorities and in some lo
calities, sixteen and one-halt cubic feet, but 

elsewhere, or according to others, twenty-til'&' 
Unless defined by statute, it is a very indefi
riite term and must be explained by evidence. 
See Baldwin Quarry Co. v. Clements, SI 
Ohio St. . 587 ; Harris v. Rutledge, . 19 Iowa, 
388, 87 Am. Dec. 441 ; ·Sull1van v. Richardson, 
33 Fla. 1, 14 South. 692 ;  Wood v. Vermont 
Cent. I R. 00., 24 Vt. 608. 

PERCOLATE, as used in the cases re
lating to the right of land-owners to use wa
ter on . their premises, designates any dow
age of sub-surface water other than that of 
a running stream, open, visible, Clearly to 
be traced. Mosier v. Caldwell, 7 Nev. '363. 
-Percolating waters. See W A.TEB. 

PERDONATIO UTLAGARIlE. L. Lat. 
A. pardon for a man who, for contempt in 
not yielding obedience to the process of a 
court, is outlawed, and afterwards of his OWJl 
accord surrenders. Reg. Orig. 28. 

PERDUELLIO. Lat. In Roman law. 
Hostility . or enmity towards the Roman re
public ; traitorous conduct on the· part of a 
citizen, subversive of the authority of the 
laws or tending to overthrow the government. 
Calvin ; Vicat. 

PERDURABLE. As applied to an estate, 
perdurable signifies lasting long or forever. 
Thus, a disseisor or tenant in fee upon con
dition has as high and great an estate al 
the rightful owner or tenant in fee-simple 
absolute, but not so perdurable. The term is 
chiefly used with reference to the extinguish
ment of rights by unity of seisin, which does 
not take place unless both the right and the 
land out 'of which it issues are held for equal
ly high and perdurable estates. Co. Litt. 
B1Ba, 313b; Gale, Easem. 582 ;  Sweet. 

\ 
PEREGRINI. Lat. In Roman law. 

The class of peregrini embraced at the same 
time both those who/ had no capacity in law, 
(capacity for .rights or jural .relations,) name
ly, the slaves, and the members of those na
tions which had not established amicable re
lations with the Roman people. Sav. Dr. 
Rom. I 66. 

PEREMPT. In ecclesiastical procedure 
an appeal is said to be perempted when th. 
appellant has by his own act waived or ' bar
red his right of appeal ; as where he par
tially complies with or acquiesces in the seD
tence of the court. Phillim. Ecc. Law, 1275. 

PEREMPTION. A nonsuit ; also a 
quashing or killing. 

PEREMPTORIUS. Lat. In the civil 
law. That which bikes away or destroys for
ever ; . hence, e:cceptio peremptorillt, a plea 
which is a perpetual bar. Calvin. 

PEREMPTORY. Imperative ; ab�olute i 
not admitting of question, delay, er recoll-
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N I!lideration. Positive ; final ; decisive ; not 
admitting ot any alternative. Selt-determin
ed ; arbitrary ; not requiring any cause to 
be shown. 
-Peremptory da.y. A day assigned for trial 
or hearing in court, absolutely and without 

I 0 further opportunity for postponement.-Per
emptory exception. In the civil law. A:IJ.y 
defense which denies entirely the ground of 
action.-Peremptory paper. A list of the 

, causes which were enlarged at the request of 
the parties, or which stood over from press of 
business in court.-Peremptory rule. In P practice. An absolute rule ; a rule without any 
condition or alternative of showing cause.
Peremptory undertaking. An undertaking 
by a plaintiff to bring on a cause for trial at 
the next sittings or assizes. Lush, Pro 649. 

As to peremptory " Challenge," "Defense," 
"Instruction," "Mandamus," "Nonsuit," 
"Plea," and "Writ," see those titles. 

PERFECT. Complete ; finished ; execut
ed ;, enforceable. 
-Perfect condition. In a statement of the 
rule that, when two claims exist in "perfect con
diq,on" between two persons, either may insist 
en a set-off, this term means that state of a de
mand when it is of right demandable by its 
terms. Taylor V. New York, 82 N. Y. 17.
Perfect instrument. An instrument such 
as a deed or mortgage is said to beeome perfeet 
when recorded (or registered) or filed for reeord, 
because it then becomes good as to all the 

, world. 'See Wilkins v. McCorkle, 112 Tenn. 
688, 80 S. W. g.'H.-Perfect trust. An exe
cuted trust, (q. 'P.) 

As to perfect "Equity," "Machine," "Obli
&,ation," "Ownership," "Title," and "Usu
fruct," see those titles. 

PERFEC'TING BAIL. Certain qualifica
tions of a property character being requir
ed. of persons who tender themselves as bail, 
when such persons have justified, i. e., es- -
tablished their sufficiency by satisfying the 
court that they possess the requisite qualifi
cations, a rule or order of court is made for 
their allowance, and the bail is then said to 
be perfected, t. e., the process of giving bail 
Is finished or completed. Brown. ' 

Perfectum est cui nihil deest secun
dum suse perfectionis vel naturse mo
d.um. That is perfect to which nothing is 
wanting, according to the measure of its per
fection or nature. Hob. 151. 

PERFmy. The act of one who has en
gaged his faith to do a thing, and doeS not do 
It, but does the contrary. Wolff, Inst. I 390. 

PERFORM. To perform an obligation or 
contract is to execute, fulfill, or accomplish 

, �t according to its .. terms. This may consist 
�ither In action on the part of the person 
bound by the contract or in omission to act, 
according to the nature of the subject-mat
ter ; but the term is usually applied to any 
action in cJ1sCharie of a contract other than 
payment. 

PERFORMANCE. The fulfillment or aCot
complishment of a promise, contract, or oth., 
er obligation according to its �ms. 
-Part pe.rfor�ance. The doing some por-
tion, yet not the whole, of what either part� to
a contract has agreed to do. Borrow V. Bor
row, 34 Wash. 684, 76 Pac. 305.-Speci:fi.o
·performance. Performance of a contract in, 
the specific form in which it was made, or ac
cording to the precise terms agreed upon. This, 
is frequently compelled by a bill in equity filed 
for the purpose. ' 2 Story, Eq. PI. § 712, et 8eq. 
The doctrine of specific performance is that, 
where damages would be an inadequate compen-

. sation for the breach of an agreement, the con
tractor will be compelled to perform specifical
ly what he has agreed to do. Sweet. 

;p E R G  A M E N  U M. In old practice .. 
Parchment. In pe1'uameno 8c1'ibi fecit. 1. 
And. 54. 

PERICARDITIS. In medical jurispru
dence. An inflammation of the lining mem
brane of the heart. 

PERICULOSUS. Lat. Dangerous ; per
fious. 

Periculosum est res novas et inusita
tas inducere. Co. Litt 379a. It is peril
ous to introduce new and untried things. 

Periculo sum enstimo quod bonorum 
vlrorum non comprobatur exemplo. 9, 
Coke, 97 b. I �onsider that dangerous whicb 
Is not approved ' by the . example of good men. 

PERICULUM •• Lat. In the c1vfi_ law. 
Peril ; danger ; hazard ; risk. 

Periculum rei venditse, nondum tra
titre, est emptoris. The risk of a thing 
sold, and not yet delivered, is the purchaser's. 
2 Kent, Comm. 498, 499. 

PERIL. The risk, hazard, or contingen
cy insured against by a policy of insurance. 
-Perils of the lakes. As applied to naviga
tion of the Great Lakes, this term has the same 
meaning as "perils of the sea." See infra.
Perils of the sea. In maritime and insur
ance law. Natural accidents peculiar to the 
sea, which do not happen by the intervention ot' 
man, nor are to be prevented by human pru
dence. 3 Kent, Comm. 216. Perils of the sea. 
are from (1) storms and waves ; (2) rock� 
shoals, and rapids ; (3) other obstacles, though, 
of human origin ; . (4) changes of climate; (5) 
the confinement neeessary at sea ; (6) animals
peeuliar to the sea ; (7) all other dangers pe
culiar to the sea. Civ. Code Cal. I 2199. All 
losses caused by the action of wind and wa
ter acting on the property insured under ex
traordinary circumstances, either directly or 
mediately, without the intervention of other in
dependent active external causes, are 10!!lses by 
"perils of the sea or other perils and dangers,'� 
wi thin. the meaning of the usual clause in a 
policy of marine insurance. Baily, Perils ot 
Sea, 6. In an enlarged. sense, all losses which 
occur from maritime adventure may be said to 
arise from the perils of the r;ea : but underwrit
ers are not bound , to this extent. They insure 
against losses f�m extraordinary occurrences 
only ; , such as stress of weather,- winds and 
waves, lightning, tempests, etc. These are un
clerstood to be meant b7 the phrase �'th. perila 
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of the sea," in a marine policy, and not those or- ' Witherlck, 29 Minn. 156, 12 N. W. 448; Stat. 
dinary perils which every vessel must encounter. v. Simons, 30 VL 620; M1ller. v. State, 10 
Hazard v. New Etngland Mar. Ins. Co., 8 Pet. Fla. 585; Clark v. Clark, 51 N. J. Eq. 404, 26 557, 8 L. Ed. 1043. 

. 
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PERINDE VALEBE. A dispensation 
granted to a clerk, who, being defective in 
capacity for a benefice or other ecclesiastical 
function, is ae facto admitted to it. Cowell. 

PERIOD. Any point, space, or division 
of time. "The word 'period' has its etymo- . 
logical meaning, but it also has a distinctive 
signification, according to the subject with 

. which it may be used in connection. It may 
mean any portion of complete time, from a 
thousand years or less to the period of a day : 
and when used to designate an act to be done 
or to be begun, though its completion may 
take an uncertain time, ' as, for instance, the 
act of e�portation, it must mean the day on
which the exportation commences, or it would 
be an unmeaning an,d useless word in its 
connection in the statute." Sampson v. Peas
lee, 20 How. 579, 15 L. Ed. 1022. 

PERIODICAL. Recurring at fixed inter� 
Tals ; to be made or done, or to happen, at 
successive periods separated� by determined 
intervals of time ; as periodical payments . of 
interest on a bond. 

PERIPHRASIS. Circumlocution ; use of 
many words to express the sense of one. 

PERISH. To come to an end ; to cease 
to be ; to die. 

PERISHABLE ordinarily means subject 
to speedy and natural decay. But, where 
th� time contemplated is necessarily long, 
the term may embrace property liable, mere
ly to material depreciation in value from 
other causes than such decay. Webster v. 
Peck, 31 Conn. 495: 
-Perishable goods. Goods which decay and 
lose their value if not speedily put to their in
tended use. 

Perjuri sunt qui servatis verbis jura.
menti decipiunt aures eorum qui acci
piunt. 3 Inst. 166. They are perjured, 
who, preserving the words of an oath, de
ceive the ears of those who receive it. 

PERJURY. In criminal law. �he will
ful assertion as' to a matter of fact, opinion, 
belief, or knowledge, made by a witness in a 
judicial proceeding as part of his evidence, 
either upon oath or in any form allowed Iby 
la w to be substituted'- for an oath, whether 
such evidence is given in open court, or in 
an affidavit, or otherwise, such assertion be
ing known to such witness to be false, and 
being intended by him to mislead the court, 
jury, or person holding the proceeding. 2 
Whart. Grim. Law, § (1244 ; Herring v. State, 
119 Ga. 709, 46 S. Eo 876 ; Beecher v. Ander
son, 45 Mich. 543, 8 N. W. 539 ; Schmidt v. 

A .  ; Hoo v. State, 'Z'2 a. • 
Perjury shall consist in willfully, knowinglyf 

absolutely, and falsely swearing, either with or 
without laying the hand on the Holy Evangelist 
of Almighty God, or affirming, in a matter mate
rial to the issue or point in question. in some 
jud'icial proceeding, by a person to whom a 
lawful oath or affirmation is administered. 
Code Ga. 1882, § 4460. . 

Every person who, having taken an oath that 
he will testify, declare, depose, or certify truly 
before any competent tribunal, officer, or per
son, in any of the cases in whIch such an oath 
may by law be administered, willfully, and con
trary to such oath, states as truth any material 
matter which he knows to be false, is guilty of 
perjury. Pen. Code Oal. § 118. 

. 

The willful giving, under oath, . in a judicial 
proceeding or course of justice, of false testi
mony material to the issue or point of, inquiry. 
2 Bish. erim. Law, § 1015. 

Perjury, at common law, is the "taking of a 
willful false oath by one wh'o, being lawfully 
sworn by a competent court to depose the truth 
in any judicial proceeding, swears , absolutely 
and falsely in a. matter material to the point 
in issue, whether he believed or not." Comm. v. 
Powell, 2 Mete. (Ky.) 10 ; Cothran v. State, '39 
Miss. 541. 

lt will be observed that, at comm9n law, the 
crime of perjury can be committed only in the 
course of a suit or judicial proceeding. But 
statutes have very generally extended both the 
definition and the punishment of this offense to 
willful false swearing in many different kinds 
of affidavits and depositions, such as those re
quired to be made in tax returns, pension pro
ceedings, transactions at the custom hOllse, and 
various other administrative or non-judicial pro
ceedings. 

PERMANENT. Fixed, enduring, abiding. 
not Bubject to change. Generally opposed in 
law to "temporary." 
-Permanent abode. A domicile or fixed 
home, which the party may leave as his inter
est or whim may dictate, but which he has nf) 
present intention of abandoning. Dale v. lFwin, 
78 Ill. 170 ; Moffett v. Hill. 131 Ill. 239, 22 
N. E. 821 ; Berry v. Wilcox, 44 Neb. 82, 62 
N. W. 249, 48 A.m. St. Rep. 706.-Permanent 
building and loan association. One which 
issues its stock, not all at once or in series, but 
at any time when application is · made therefor. 
Cook v. Equitable B. & L. Ass'n, 104 Ga. 81� 
30 S. E. 91r. 

As fo permanent "AUmony," "Injunction,>? 
and "Trespass," see those titles. 

PERMISSION. A Ucense to do a thing ; 
an authority to do' an act which, without 
such authority, would have been unlawful. 

PERMISSIONS. Negations of law, aris
ing either from the law's silence or its ex
press declaratioll. .• Ruth. Inst. b. 1, c. 1. 

PERMISSIVE. Allowed'; allowable; that 
which may be done. 

-Permissive use. See USE.-Permlissiv& 
waste. See WASTE. 

PERMIT. A license or instrument grant
ed by the officers of excise, (or customs,) 
certifying' that . the duties on certain goods. 
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N han been paId, or secured, and permitting 
their rem-oval from some specified place to 
another. Wharton. 

A written license or warrant, issued by a 
. person in authority, empowering the grantee 

O to do some act not forbidden by law, but n�t' 
allowable without such authority. 

PERMUTATIO� Lat. In the civll law. 
Exchange ; barter. Dig. 19, 4. 

P PERMUTATION. The exchange of one 
movable subject for another ; barter. 

PERMUTATIONE. A ,writ to an ordi
nary. commanding him to admit a clerk to a 
benefice upon exchange made w.ith another. 
Reg. Orig. 307. 

PERNANCY. Taking; a taking or re
ceiving ; as of the profits of an estate. Actu
al pernancy of the profits of an estate is the 
taking, perception. or receipt of the rents and 
other advantages arising therefrom. 2 Bl. 
Comm. 163. 

PERNOR OF PROFITS. He wh-o re
ceives the profits of lands, etc. ; he who haa 
the actual pernancy of the profits. 

PERNOUR. L. Fr. A taker. Le p�
nour ou Ze cleterwur, the taker or the detaIn
er. Britt. c. 27. 

PERPARS. L. Lat. A purpa,rt; a part 
of the inheritance. 

PERPETRATOR. Generally, this term 
denotes the person who actually commits a 
crime or delict, or by whose immediate agen
cy it occurs. But, where a servant of a rail
road company is killed through the negli
gence of a co-employe, the company itself 
may be regarded. as the "perpetrator" of the 
act, within the meaning of a statute giving 
an action against the perpetrator. Philo v. 
Illinois Cent. R. Co., 33 Iowa, 47

� 

Perpetua lex est nullam legem hums.
nam a!J positivam perpetuam esse, et 
clausula quoo abrogationem excludit ab 
initio no.n valet. It is a perpetual law that 
no human and positive law can be perpetual, 
and a clause [in a law] which precludes the 
power of abrogation is void Cfb mitio. Bac. 
Max. p. 77, in reg. 19. 

PERPETUAL. Never ceasing: continu
ous ; enduring ; lasting ; unlimited in respect 
of time; continuing wIthout intermission or 
Interval. See Scanl� v. Crawshaw, 5 Mo. 
App. 337. 
-Perpetual edict. In Roman law. Origi
nally the term "perpetual" was merely oPpQJed 
to �'occasional" and was used · to distiD.guish . the 
general edicta of the prretora from the epecial 
edicts or ord�rs which they- issued in their judi
cial capacit1. But u.n.der Hadrian' the edict 

was revised by the jurist Julianus, and was re
published as a permanent act of legislation. 
It was then styled "perpetual," in the sense of 
being calculated to endure in piJr1)etu'Um, or un
til abrogated by competent authority. Aust. 
J ur. 855.-Perpetual succession. That con
tinuous existence which enables a corporation 
to manage its affairs, and hold property with
out the necessity of perpetual conveyances, for 
the, purpose of transmitting it. By reason ot 
this quality, this ideal and artificial p�rson re
mains, in its legal entity and personality, the 
same, though frequent changes may be made of 
its , members. Field, Corp. § 58; · Scanlan y; 
Crawshaw, 5 Mo. App. 340. 

As to perpetual "Curacy," "Injunction, H 
"Lease," and "Statute," see those titles 

PERPE'fUATING TESTIMONY. A 
proceeding for taking and preserving the tes
timony of witnesses, which .otherwise might 
be lost ,before the trial in which it is intended 
to be used. It is usually allowed where the 
witnesses are aged and infirm or are about to 
remove from the state. 3 BI. Camm. 450. 

PERPETUITY. A future limitation, 
whether executory or by way of remainder, 
and of either real or personal property, which 
is not to vest until atter the expiration of or 
will not necessarily vest within the period 
fixed and prescribed by law for the creation 
of future estates and interests, and which is 
not destructible br the persons for the ' tim� 
being entitled to the property subject to the 
future limitation, except with the concur
rence of ,the individual interested under that 
lImitation. Lewis, Perp. 164 : 52 Law Lib. 
139. 

Any limitation tending to take the subject 
·of it out of commerce for a longer period 
than a lite or lives in being, and twenty-:one 
years beyond, and, in case of a posthumous 
child, a few months more, allowing for the 
term of gestation. Rand. Perp. 48. 

Such, a limitation of property as renders it 
unalienable beyond the period allowed by law. 
Gilb. Uses, (Sugd. Ed.) 260. And see Ould v. 
Washington Hospital, 95 U. S. 303, 24 L. Ed. 
450; Duggan v. Slocum, 92 Fed. 806, 34 C. O. 
A.. 676 ; Waldo v. Cummings, 45 Ill. 421 : 
Franklin v. Armfield, 2' Sneed (Tenn.) 354 : 
Stevens v. Annex Realty Co., 173 Mo. 511, 73 
S. W. 505 ; '  Griffin v. Graham, 8 N. C. 130, • 
Am. Dec. 619 ; In re John's Will, 30 Or. 494, 
47 Pac. 341, 36 L. R. A. 242. 

PERPETUITY OF THE KING. That 
fiction of the English law which for certain 
political purposes ascribes to the king in hi8 
political capaCity the attribute of lmmortaU
ty; for, though the reigning monarch may 
die, yet by this fiction the king never dIes, 
t. e., the office Is supposed to , be reoccupied 
for' all political purposes immediately- on h. 
death. Bro� 

P.EBQUISITES. In Its most extensive 
sense, "perquisites" signifies anything obtain
ed by 1n4ustry or purchased with money, dlt. 
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terent from that which descends fr()m a fa
ther or ancestor. Bract. 1. 2, c. 80, n. S. 

Profits accruing to a lord of a ·manor by , 
virtue of his court-baron, over and above the 
yearly profits of his land; . also other things 
tha.t come casually and not yearly. Mozley 
" Whitley. 

In modern use. Emoluments or incident
al profits attaching to an office or official po
sition, beyond the salary or regular fees. 
Delaplane v. Crenshaw, 15 Grat. '(Va.) 468; 
Vansant v. State, 96 Md. 110, 53 At!. 711; 
Wren v. Luzerne County, 6 Kulp (Pa.) 37. 

PERQUISITIO. Purchase. Acquisition 
by one's own act or agreement, and not by 
descent. 

PERQUISITOR. In old English law. A 
purchaser ; one who first acquired an estate 
to his family; one who acquired an estate 
�y sale, iby gttt, or by any other method, ex
cept only that of descent. 2 B1. Comm. 220. 

PERSECUTIO. Lat. In the civil law. 
A following after ; a pursuing at law ; a suit 
or prosecution. Properly that kind of judi
cial proceeding before the prretor which was 
called "extraordinary." In a general sense, 
any .iudicial proceeding, including not only 
"actions," (actione8,) properly so called, but 
other proceedings also. Calvin. 

PERSEQUI. Lat. In the civil law. To 
follow after ; to pursue or claim in form of 
law. 4.n action is called a "jus persequendi." 

PERSON. A man considered according to , 
the rank he holds in society, with all the 
rights to which the place he holds entitles 
him, and the duties which it imposes. 1 
Bouv. Inst. no. 137. 

A human Ibeing considered as capable of 
having rights and of being charged with du
ties ; while a "thing" is the ()bject over which 
rights may be· exercised. 
-Artificial persons. Such as are created and 
devised by law for the purposes of society 'and 
government, called "corporations" or "bodies 
politic."-Natural persons. · Such as are 
formed by nature, as .distinguished from artifo
mal persons, or corporations.-Private per
.on. An individual who is not the incumbent 
of an office. 

PERSONA. Lat. In the civil law. 
Character, in virtue of which certain rights 
belong to a man and certain duties .are im
posed upon him. Thus one man may unite 
many characters, (personre,) as, for example, 
the characters of father and son, of master 
and servant. Mackeld. Rom. Law, I 129. 

In ecclesiastical law. The rector of a 
church instituted and inducted, for his own 
life, was called "persona moriaZis;" and any 
collegiate or conventual body, to .whom the 
church was forever· appropriated, was termed 
"f'6f"8ontJ, fmmoriaZis." Jacob. 
-Persona designata. A person pointed out 
or described as an individual, as opposed to a 

person ascertained' as a member of a clan, or 
as filling a particular cbaracter.-Perlo.... eo
e1edle. The parson or personation of the 
church.-Persona non grata. In internation
al law and diplomatic usage, a person not accept
able (for reasons peculiar to himself) to the 
court or government to which it is proposed to 
accredit him in the character of an ambassador 
or minister.-Persona standi in judicio. Ca
pacity of standing in court or in judgment ; 
capacity to be a party to an action ; capacity 
or ability to sue. 

Persona conjuncta lequiparatur inter
esse proprio. A personal connection [liter
ally, a united person, union with. a person] 
Is equivalent to one's own interest ; nearness 
of blood is as good a consideration as one'. 
own interest. Bac. Max. 72, reg. 

Persona est homo oum statu quodam 
consideratus. A person is a man consid
ered with reference to a certain status. 
Heinecc. Elem. 1. 1, tit. 3, § 75. 

Persona regis mergitur persona ducla. 
Jenk. Cent. 160. The person of duke merge. 
m that of king. 

PERSONABLE. Having the rights and 
powers of a person ; able to hold or maintain 
a plea in court; also capacity to take any
thing granted or given. 

Personle vice fungitur municipium et 
decuria. Towns and boroughs act as if per
BOllS. Warner T. Beers, 28 Wend. (N. Y.) 108, 
144. 

PERSONAL. Appertaining to the per
BOn ; belonging to al). individual ; limited to 
the person; having the nature or partaking 
of the qualities of human beings, . or of mova
ble property. 

As to personal "Action," "Assets," "'Chat
tels," "Contract," "Covenant," "Credit," "De
mand," ,"Disability," "Franchise," " Injury," 
"Judgment," "Knowledge," "Law," '\Liabili
ty," "Liberty," "Notice," ,  "Property," "Reo-

· plevin;" "Representatives," "Rights," "Securi
ty," "Service," "Servitude," "Statute," "Tax," 
"Tithes,'� "Tort," and "Warranty," see those 
titles. 

Personal things cannot be done by all
other. Finch, Law, b. 1, c. 3, n. 14. -

Personal things cannot be granted 
over. Finch, Law, b. 1, c. 3, n. 15. 

Personal things die with the person. 
Finch, Law, b. 1, c. 8, n. 16. 

P�rsonalia personam sequuntur. Per
lonal things follow the person. Flanders v. 
Cross, 10 Cush. (Mass.) 516. 

PERSONALIS ACTIO. Lat. In the J 
civil law. .A. personal action; an action 
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N against the person, (in personam.) Dig. 50, 
16, 178, 2. 

In old English law. A personal action. 
In this sense, the term was borrowed from 
the civil law by Bracton. The English form 

O is constantly used as the designation of one 
of the chief divisions of civil actions. 

PERSONALITER. In · old English law. 
Personally; in person. 

P PERSONALITY. In modern civil law. 
The incidence of a law or statute upon per
sons, or that quaUty which makes it a per-
sonal law rather than a reaZ law. "By the 
personality of laws, foreign jurists generally 
mean all laws which concern the condition, 
state, and capacity of persons." Story; Con11. 
Laws, § 16. 

P E R  S O N A L T Y. Personal property; 
movable property ; chattels. 

An abstract of personaZ. In old practice, 
an action was said to be in the personalty, 
where it was brought against the right :Qer
Bon or the person against whom in law It 
lay. Old Nat. Brev. 92 ; Oowell. 
-Quasi personalty. Things whic'h are mov
able in point of law, though fixed to things real, 
either actually, as emblements, (fructull indull
triales,) fixtures, etc. ; or fictitiously, as chat
tels-re�I, leases for years, etc. 

PERSONATE. In criminal law. To as
• ume the person (character) of another, with-

\ out his consent or knowledge, in order to de
ceive others, and, in such feigned character, 
to fraudulently do some act or gain some 
advantage, to -the harm or prejudice of the 
person counterfeited. iSee 2 East, P. C. 1010. 

PERSONERO. In Spanish law. An at
torney. So called because he represents the 
flerson of another, either in or out of court. 
Las Partidas,.pt. 3, tit. 5, l 1. 

PERSONNE. Fr. A person. This term 
18 applicable t.o men and women, or to either. 
Civ. Code Lat. art. 3522, § 25. 

Perspicua vera non Bunt p�obanda. 
4 Co. Litt. 16. Plain truths need not ,be proved. 

PERSUADE, PERSUADING. To per
wade is to induce to act. Persuading is in-

. ducing others to act. Crosby v. Hawthorn, 
25 Ala. 221 ; Wilson v. State, 38 Ala. 411; 
Nash v. Douglass, 12 Abb. Prac. (N. S.) (N. 
Y.) 190. 

PERSUASION. The act of persuading ; 
the act of in11uencing the mind by arguments 
.r reasons offered, .or 'by anything that moves 
the mind or paSSions, or inclines the wlll to 
• determination. See Marx v. Threet, 131 
Ala. 340, 30 South. 831. 

' PEBTA:qf. To belong: or relate to, wh�
_ by nature,' appointment, or custom. " See 

PESSIMI EXEMPLI 

People v. Chicago Theological Seminary, 174 
Ill. 177, G1 N. E. 198. 

PERTENENCIA. In -Spanish law. The 
claim or right which one has to the property 
in anything; the territory which belongs to 
any one by way of jurisdiction or property ; 
that which is accessory or consequent to a 
prinCipal thing, and goes with the ownership 
of it, as when it is said that such an one bu.ys 
such an estate with. all its appurtenances, 
(pertenencias.) Escriche. See Castillero T. 
United 'States, 2 Black. 17, 17 L. Ed. 360. 

PERTICATA TERR-lE. The f.ourth part: 
ot an acre. Cowell 

PERTICULAS. A pittance; • small por
tion of alms or victuals. Also certain poor 
scholars of the Isle of Man. Cowell. 

PERTINENT. Applicable; relevant. 
Evidence is called "pertinent" when it is di
rected to the issue or matters in dispute, and 
legitimately tends to prove the allegations ot 
the party offering it ; otherwise it is called 
�·impertinent." A pertinent hypothesis is one 
whicl1, if sustained, would logically infiuenc. 
the issue. Whitaker v. State, 106 Ala. 30, 1 'l 
South. 456. 

PERTINENTS. In Scotch law. Appur
tenances. "Parts and pertinents" are formal 
words in old deeds and charters. 1 Forb . 
Inst. pt. 2, pp. 112, 118. 

PERTURBATION. In the English ec
clesiastical courts, a "suit for perturbation of 
seat" is the technical name for an action 
growing out of a disturbance or infringement 
of 'one's right to a pew or seat in a church. 
2 Phillim. Ecc. Law, 1813. 

P E R T U R B A T R I X. A 'woman who 
breaks the peace. 

P E R  V E R S E VERDICT. A verdict 
whereby the jury refuse to tollow the direc
tion of the judge .on a point ot law. 

PERVISE, PARVISE. In old Engl1sh 
law. The court or yard of the king's palace 
at Westminster. Also an afternoon exer
cise or moot for the instruction of students. 
Cowell ; Blount. 

PESA. A weight of two hundred and 
fifty-six pounds. Cowell. 

PESAGE. In England. A toll charged 
for weighing avoirdupois goods other than 
wool. 2 Chit. Com. Law, 16. . 

PESQUISmOR. III SpaIUsh law. Coro
ner. White, New Recop. b. 1, tit. 1, I S. 

PESSDU EXEMPLL 
worst eXample. 

Lat. . Of tile 
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PESSOl!l'A. Mast of oaks, etc., or monQ' 
taken .  for mast, or feeding hogs. Cowell. 

PESSURABLE W AltES. Merchandise 
which takes up a good deal of room in a ship. 
Cowell. 

PETENS. Lat. In old English law. A. 
demandant ; the plaintiff in a real action. 
Bract. fols. 102, .106b. 

PETER-PENCE. An ancient levy or tax 

of a penny on each house throughout Eng
land, paid to the pope. It was called "Peter
pence," because collected on the day of St. 
Peter, ad vincula; 'by the Saxons it was 
called "Rome-feoh," "Rome-scot," and "Rome
pennying," because collected and sent to 
Rome ; and, lastly, i.t was called "hearth 
money," because every dwelling-house was 
liable to it, and every religious house, the 
abbey of St. Albans alone excepted. Whar
ton. 

PETIT. Fr. Small ; minor ; inconsider
able. Used in several compounds, and some
times written "petty." 
-Petit cape. A judicial writ, issued in the old 
actions for the recovery of land, requiring the 
sheriff to take possession of the estate, where 
the tenant, after having appeared in answer to 
the summons, made default in a subsequent 
.tage of the proceedings. 

As to petit "Jury," "Larceny," "Sergeanty," 
8.l1d ''Treason,'' see those titles. 

PETITE ASSIZE. Used in contradistinc
tion from the grand assize, which was a jury 
to decide on questions of property. Petite 
assize, a jury to decide on questions of pos
session. Britt. c. 42 ;  Glan. lib. 2, cc. 6, 7. 

PETITIO. La.t. In the civil law. The 
plaintiff's statement of his cause of, action 
in an action in rem. Calvin. 

In old English law. Petition or demand ; 
the count in a real action ; the form of words 
in which a title to land was stated by the de
mandant, and which commenc�d with the 
word "peto." 1 Reeve, Eng. Law, 176. 

PETITIO PRINCIPII. In logic. Beg
gibg the question, which is the taking of a 
thing for true or for granted, and drawing 
conclusions from it as such, when it is really 
dubious, perhaps false, or at least wants to 
be proved, before any inferences ought to be 
drawn from it. 

PETITION. A written address, embody
ing an application or prayer from the person 
or persons preferring it, to the power, body, 
or person to whom it is presented, for the 
exercise of his or their authority in the re
dress of some wrong, or the grant of some 
favor, privilege, ,or license. 

Iu practice. An application made to a 
c»urt e(IJ parte, or where there are no parties 

BL.LAW DICT.(2D En.)� 

In 'opposition" praying for the exercise of the 
judicial . powers ot the court In relation to' l 
some matter which" is not the subject for a 
suit or , action, or tor authority ' to do some ' 
act which requires the sanction of the court ; 
as for the appointment of a guardian, for 
leave to sell trust property, etc. 
, The word "petition" is generally used in ju
dicial proceedings to describe an application in 
writing, in contradistinction to a motion, which 
may be 'Vi'VG 'VOce. Bergen v. Jones, 4 Mete. 
(Mass.) 371. 

In the practice of some of the states, the , word " petition" is adopted as the name of 
that initiatory pleading in an action which is 
elsewhere called a "declaration" or ' "com
plaint." See Code Ga. 1882, § 3332. 

In equity practice. An application in 
writing for an order of the court, stating the 
circumstances upon which it is founded ; a 
proceeding resorted to whenever the nature 
of the application to the court requires a full
er statement than can be conveniently made 
in a notice of motion. 1 Barb. Ch. Pro 578. 
-Petition de dr.oit. L. Fr. In English prac
tice. A petition ot right ; a form of proceed
ing to obtain restitution from the crown of ei
ther real or personal property, being of use 
where the crown' is in possession of any here
ditaments or chattels, and the petitioner sug
gests such a right as controverts the title of the 
crown, grounded on facts disclosed in the pe
tition itself. 3 Bl. Comm. 256.-Petition in 
bankruptcy. A paper filed in a court of bank
ruptcy, or with the clerk, by a debtor praying 
for the benefits of the bankruptcy act, or by 
creditors' alleging the commission of an act 01 
bankruptcy by their debtor and praying an ad
judication of bankruptcy against him.-Petition 
of right. In English law. A proceeding in 
chancery by which a subject may recover prop
erty in the possession of the king. See PETI
TION DE DROIT.-Petition of rights. A par
liamentary declaration, of the liberties of the 
people, assented to by King Charles I. in 1629. 
It is to be distinguished from the bill of rights, 
(1689,) which has passed into a permanent con
sti tutional statute. Brown. 

PETITIONER. One who presents a pe
tition to a court, officer, or legislative body. 
In legal proceedings begun by petition, the 
person against whom action or relief is 
prayed, or who opposes the prayer of the pe
tition, is called the "respondent." 

' I  
PETITIONING CREDITOR. The cred-

itor . at whose instance an adjudication of 
bankruptcy is made against a bankrupt. , 

PETITORY ACTION. A droitural ac
tion ; that is, one in which the plaintiff seeks 
to establish and enforce, by an appropri
ate legal proceeding, his right of property, or 
his title, to the subject-matter in dispute ; as 
distinguished from a possessory action, where 
the right to the possession is the point in 
litigation, and not the mere right of property. 
The term is chiefly used in admiralty. 1 
Kent, Comm. 371 ; The Tilton, 5 Mason, 465, 
Fed. Cas. No. 14,054. 

In Scotch law. Actions in which dam
�ges are sought. 
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N PETO. Lat. In Roman law. I request. 
A common word by which a fideicommis
Bum, or trust, was created in a wilL Inst. 

o 
2, 24, 3. 

PETRA. A stone weight. CowelL 

PETTIFOGGER. A lawyer who Is em. 
ployed in a small or mean business, or who 
carries on a disreputable business by unprin
cipled or dishonorable means. 

P "We think that the term 'pettifogging shyster' 
needed no definition by witnesses before the jury. 
This combination of epithets, every lawyer and 
citizen knows, belongs to none but unscrupulous 
practi tioners who disgrace their pl'ofession by 
doing mean work, and resort to sharp practice 
to do it." Bailey v. Kalamazoo Pub. Co., 40 
Mich. 256. 

PETTY. Small, minor, of less or incon
siderable importance. The English form of 
"petit," and sometimes used instead of that 
word in such compounds as "petty jury,'; 
"petty larceny," and "petty treason." See 
PETIT. 
-Petty bag oftice. In EB.glish law. An of
fice in the court of chancery, for suits against 
attorneys and officers of the court, and for pro
cess and proceedings by extent on statutes, re
cognizances, ad quod damnum, and the like. 
Termes de la Ley.�Petty ofticers. Inferior 
officers in the naval service, of various ranks 
and kinds, corresponding to the non-commis
sioned officers in the army. See U. S. v. Fuller, 
160 U. S. 593, 16 Sup. Ot. 386, 40 L. Ed. 549. 

As to petty "Average," "Constable," and 
"Sessions," see those titles. 

' 

PEW. An inclosed seat in a church. 
O'Hear v. De Goesbriand, 33 Vt. 606, 80 Am. 
Dec: 653 ;, Trustees of Third Presbyterian 
Congregation v. Andruss, 21 N. J. Law, 328 ; 
Gay v. Baker, 17 Mass. 435, 9 Am. Dec. 159, 

PHAROS. A watch-tower, light-house, 
or sea-mark. 

PHLE,BITIS. In medical jurisprudence. 
An inflammation of the veins, which may 
originate in, septicremia (bacterial blood
poisoning) or pyremia (poisoning from pus), 
and is capable of being transmitted to other 
tissues, as, the b'rain or the muscular tissue 
of the heart. In the latter case, an inflam
mation of the heart is produced which is 
called "endocarditis" and which may result 
fatally. See Succession of Bidwell, 52 La. 
Ann. 744, 27 South'

,
28L 

PHOTOGRAPHER. Any person who 
ma.kes for sale photographs, ambrotypes, 

,daguerrotypes, or pictures, by the action of 
light. Act Congo July 13, 1866, I 9 ;  14 St. 
at Large, 120.' 

ed from imaginary or fictitious ; real, having 
relation to facts, as distinguished trom moral 
or constructive. 

-

-Physical disabUity. See DISABILITY.� 
Physical fact. In the law of evidence. A 
fact having a physical existence, as distinguish
ed from a mere conception of the mind ; one 
which is visible, audible, or palpable ;  such as 
the sound of a pistol shot, a man running, im
pressions of human feet on the ground. Burrill, 
Circ. Ev. 130. A fact considered to have 1t.c; 
seat in some inanimate being, or, if in an ani
mate being, by virtue, not of tl}.e qualities by 
which it is constituted animate, but of those 
which it has in common with the class of in
animate beings. 1 Benth. Jud. Ev. 45.-Physi
cal force. Force applied to the body ; actual 
violence. State v. Wells, 31 Conn. 212.-Phy
.ical incapacity. In the law of marriage 
and divorce, impotence, inability to accomplish 
sexual coition, arising from incurable physical
imperfection or malformation. Anonymous, 89 
Ala. 291, 7 South. 100, 7 L. R. A. 425, 18 Am. 
St. Rep. 116 ; Franke v. Franke (CaL) 31 Pac. 
574, 18 L. R. A. 375.-Physical injury. Bod
ily harm or hurt, excluding mental distress, 
fright, or emotional disturbance. Deming v. 
Chicago, etc., R. Co., 80 Mo. App. 157.-Physi
cal necessity. A condition in which a per
son is absolutely compelled to act in a particu
lar way by overwhelming superior force ; as 
distinguished from moral necessity, which arises 
where there is a duty incumbent upon a ration
al being to perform, which .he ou,ght at the time 
to perform. The Fortitude, 3 Sumn. 248, Fed. 
Cas. No. 4,953. 

PHYSIOIAN. 'A practitioner of medi
cine ; a person duly authorized or licensed to 
treat diseases ; one lawfully engaged in the 
practice of medicine, without reference. to 
any particular school. State v. Beck, 21 R. 
I. 288, 43 Atl. 366, 45 L. R. A. 269 ; Raynor 
v. State, 62 Wis. 289, 22 N. W. 430 ; Nelson 
v. State Board of Health, 108 Ky. 769, 57 
S. W. 501, 50 L. R. A� 383. 

PIA FRAUS. Lat. A pious fraud ; a 
subterfuge or evasion considered morally 
justifiable on account of the ends sought to 
be promoted. Particularly applied to an 
evasion or disregard of the la ws in the 
interests of religion or religious institutions, 
such as circumventing the statutes of mort
main. 

PIAOLE. An obsolete term for an enor
mous crime. 

PIOAROON. A robber ; a plunderer. 

PIOK-LOOK. An instrument by which 
locks are opened without a key. 

- PIOK OF LAND. A narrow slip of. land 
running into a corner. 

PIOKAGE. Money paid at fairs tor 
br�king ground for booths. 

PHYLASIST. A jaller. I . PIOKERT. In Scot�h law. Petty theft ; 
stealing of trifles, punishable arbitrarily. 

PHYSIOAL. Relating or pertaining to Bell. 
the body, as distinguished from the mind or 
SQul or the emotions ; material, :sqbstantive, PIOKETIKG, by members of a trade 
having an objective ex1stence, afJ d1stlngulsp- - UIUpn on strike, consists in .posting · members 
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at all the approaches to the works struck 
against, tor the purpose of observing and re
porting the workmen going to ,or coming 
from the works, and of using such influence 

cause it was the side on which there was aD 
impression of a church buUt on piles. Fleta, 
lib. 1, c. 89. 

as may be in their power to prevent the PILETTUS. In the anCIent rorest laws. 
workmen from a�cepting work there. See An arrow which had a round knob a little ' 
Beck v. Railway Teamsters' Protective Un- above the head, to hinder it trom' going far 
ion, 118 Mich. 497, 77 N. W. 13, 42 L. R. A. \ into the mark. Cowell. 
407, 74 Am. St. Rep. 421 ; Cumberland Glass 
Mfg. Co. v. Glass Bottle Blowers' Ass'n, 59 PILFER. To pilfer, In the plain and 
N. J. E'q. 49, 46 Atl. 208

" 
popular sense, means to steal. To charge 
another with pilfering is to charge him with 

PICKLE, PYCLE, or PIGHTEL. A. stealing, and is slander. Becket v. Sterrett, 
small parcel of land inclosed with a hedge, ' 4 Blackf. _ (Ind.) 499. 
which, in some countries, is called a " pingle.'" , 
Enc. Lond. 

PICKPOCKET. A thief who secretly 
steals money or other property from the per
son of another. 

PIEPOUDRE. See CoURT OF PIE-
POUDRE. 

PIER. A structure extending from the 
solid land out into' the water of a river� lake, 
harbor, etc., to afford conveni'ent passage for 
persons and : property to and from vessels 
along the sides of the pier. Seabright v. 
Allgor, 69 N. J. Law, 641, 56 AtI. 287. . . 

PIERAGE. The duty for maintaining 
, pierS' and harbors. 

PIGNORATIO. Lat. In the civil law. 
The contract ot pledge ; and also the obliga
tion of such contract. . 

PIGNORATITIA ACTIO. Lat. In the 
civil law. An action of pledge, or founded 
on a pledge, which was either directa, .for the 
debtor, after payment of the debt, or con
traria, for the creditor. Heinecc. Elem. Ub. 
3, tit. 13, §§ 824-826. 

PIGNORATIVE CONTRACT. In the 
civil law. A contract of pledge, hypotheca
tion, or mortgage of realty. 

PIGNORIS CAPIO. Lat. In Roman 
law. This was the name of one of the legis 
actiones. It was employed only in certain 
particular kinds of pecuniary cases, and con
sisted in that the creditor, without prelimi
nary suit and without the co-operation of the 
magistrate, by reciting a prescribed formula, 
took an article of property from the debtor 
to be- treated as a pledge or security. The 
proceeding bears a marked analogy to ·dis
tress at common law. Mackeld. Rom. Law, I 
203 : Gaius, bk. 4, §§ 26-29. 

PIGNUS. Lat. In the ' civll law. A. 
pledge or pawn ; a delivery of a thing to a 
creditor, as security for a debt: Also a thing 
deUvered to' a creditor as security for a debt. 

PILA. In old English law. That side of 
coined money which was called "pile," be,. 

PILFERER. One who steals petty things. 

PILLAGE. Plunder ; the forcible taking 
of private property by an invading or con
quering army from the enemy's subjects. 
American Ins. Co. v. Bryan, 26 Wend. (N. Y.) 
573, 87 Am. Dec. 278. 

PILLORY. A frame erected on a pillar, 
and made with holes and mo'vable boards, 
through which the heads and hands of crim
inals were put. 

PILOT. A particular officer serving on 
board- a ship during the course .of a voyage, 
and having the chaJ:ge of the helm and the 
ship's route ; or a person taken on board at 
any particular place for the purpose of con
ducting a ship through a river, road, or 
channel, or from or into a port. People v. 
Francisco, 10 Abb. Prac. (N. Y.) 82 ; State 
v. Turner, 34 Or. 173, 55 Pac. 92 ; Chapman 
v. Jackson, 9 Rich. Law (S. C.) 212 ; �tate 
v. Jones, 16 Fla. 306. 
-Branch pilot. One possessing a license, 
commission, or certificate of competency issued 
by . the proper authority �nd usually after an 
examina tion. U. S. , v. Forbes, 25 Fed. Cas. 
1141 ; Petterson v. State (TeL Cr. R.) 58 S. 
W. 100.; Dean v. Healy, 66 Ga. 503 ;  State v. 
Follett, 33 La. Ann. 228. 

PILOTAGE. The navigation of a ves
sel by a pilot ; the duty of a pilot. The ' 
charge or compensation allowed for piloting 
a vessel. 

PILOTAGE AUTHORITIES. In Eng-
11sh law. Boards of commissioners appoint
ed and authorized for the regulation and ap
pointment of pilots, each board having juris
diction within a· prescribed district. 

PIMP-TENURE. A very Singular and 
odious kind of tenure mentioned by the old 
writers, "WiZhelmu8 Hoppeshort tenet di
midiam virgatam tern]} per servitium cus
todiendi sea: damiseZZas, sciZ. meretrices acl 
usum domini regis." Wharton. 

PIN-MONEY. An allowance set apart 
by a husband for the personal expenses of 
hls wife, for her dress and pocket money. 
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N PINCERNA. In old English law. But
ler ; the king's butler, whose office it was to 
select out of the cargo of every vessel laden 
with wine, one cask at the prow a.nd another 
at the stern, for the king's use. Fleta, lib. o 2, c. 22. 

sovereign and no law, and support themselvea 
by pillage and depredations at sea ; but there 
are instances wherein the word "pirata" has 
been formerly taken for a sea-captain. Spel
map. 

PIRATICAL. "Where the act uses the 
word 'piratical,' it does so in a general 

PINNAGE. Poundage of cattle. 

PINNER. A pounder of cattle ; a pound
keeper. 

P PINT. A liquid measure of half a quart, 
or the eighth part of a gallon. 

I sense ; importing that the aggreSSion is un
authorized by the law of nations, hostile in 
its character, wanton and criminal in its 
commission, and . utterly without any sanc
tion from any public authority or sovereign 
power. In short, it means that the act be
longs to the class of offenses which pirates 

PIONEER PATENT. Se� PATENT. 

PIOUS USES. See CHARITABLE USES. 

PIPE. A roll in the exchequer ; otherwise 
called the "great roll." .A. liquid measure 
containing two hogsheads. 

PIRACY. In criminal law. .A. robbery 
or forcible depredation on the high · seas, 
without lawful authority, done animo fur
andi, in the spirit and intention of universal 
hostility. United States v. Palmer, 3 Wheat. 
610, 4 L. Ed. 471. This is the definition of 
this offense 'by the law of nations. 1 Kent, 
Comm. 1837 And see Talbot v. Jan'son, 3 
Dall. 152, 1 L. Ed. 540 ; ' Dole v. Insurance 
Co., 51 Me. 467 ; U. S. v. Smith, 5 Wheat. 
161, 5 L. Ed. 57 ; U. S. v. The Ambrose Light 
(D. C.) 25 Fed. 408; Davison v. Seal-Skins, 7 
Fed. Cas.. 192. 

There is a distinction between the offense of 
piracy, as known to the law of . nations, which is 
justiciable everywhere; and offenses created by 
statutes o� particular nations, cognizable only 
before the municipal tribunals of such nations. 
Dole v. Insurance 00., 2 Cliff. 394, 418, Fed. 
Cas. No. 3,006. 

. 

. are in the habit of perpetrating, whether 
they do it for purposes of plunder, or for 
purposes of hatred, revenge, or wanton abuse 
of power." U. S. v. The Malek Adhel, 2 
How. 232, 11 L. Ed. 239. 

P I R A T  I C A L  L Y. A technical w.ord 
which must always be used in an intlictment 
for piracy. 3 Inst. 112. 

PISCARY • .  The right or privilege of 
fishing. Thus, common of piscary is the 
right of fishing in waters belonging to an
other person. 

PIST AREEN. A. small Spanish coiq" It 
is not made current by the laws of the 
United States. United States v. Gardner, 
10 Pet. 618, '

9 L. Ed. 556. 
-

PIT. In old Scotch law. A.n excavation 
or cavity in the earth in which women who 
were under sentence of death were drowned. 

PIT AND GALLOW,S. In Scotch law. 
A privilege of inflicting capital punishment 
for theft, given by King Malcolm, 'by which 
a woma.n could be drowned in a pit, (fossa,) , 
or a man hanged on a gallows, (fu1"ca.) Bell. The term is also applied to the illicit re

printing or reproduction of a copyrighted book 
or print or to unlawful plagiarism from it. . PITCHI�G-PENCE. In old English 

law. Money, commonly a penny, paid for 
est hostis hum ani generis. 3 pitching or setting down every bag of corn Pirata 

Inst. 113. 
man race. 

A pirate is an enemy of the hu- , or pack of goods in a fair or market. Cowell. I 

PIRATE. A person who Uves by piracy ; 
one guilty of the crime of piracy. A sea-rob
ber, who, to enrich himself, by subtlety or 
open force, setteth upon merchants and oth
ers trading by sea, despoiling them of their , 
loading, and sometimes bereaving them of 
life and sinking their ships. Ridley, Civil & 
Ecc. Law, pt. 2, c. 1, t 3. 

A pirate is · one who acts solely on his .own 
authority, without any commission or authori
ty from a sovereign state, seizing by force, 'and 
appropriating to himself without discrimination, 
every vessel he ' meets with. Robbery on the 
high seas is piracy ; but to constitute the of
fense the taking must be felonious. Consequent
ly the iUoO ammo mal' be inquired into. Dan
,son T. , Seal-akintl, 2 .  PaiDe, 324, Fed. au. -No. 
8,661. . . '  ' .  
. Pirates are common sea-rovers, ' without any 
fixed place of residence, ' who acknowledge ao 

PITHATISM. In medical jurisprudence. 
A. term of recent introduction to medical 
science, signifying curability by means of 
persuasion, and used as synonymous with 
"hysteria," in effect limiting the scope of the 
latter term to the description of psychic or 
nervous disorders which may be cured 
uniquely by psychotherapy or persuasion. 
Babinski. 

. 

PITTANCE. .A. slight repast or · refec
tion of fish or flesh more than the common 
allowaIice ; and the pittancer was the, ofllcer 
who distributed this at certain appointed 
festivals. Cowell. 

PIX. A. mode of testing coin. The .. 
'eertaiiling whether coin . is : of " the proper 
standard 18 ill England ' called '�ixing" lt ; 
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and there are oc�sloD8 on which resort Is ' PLACIT, ' 01" PLACITUJL 'Decree ; ' de- :, 
had tor this purpose , to an ancient mode ' ot termination. 
inquisition called the "trial ot the pix," be-

' tore a jury ot, members 'ot the Goldsmiths' " PLACITA. ID old EacIUh. law. The 
Company� 2 Steph. Comm. 540, note. . public assemblies ot all degrees , ot .men 
-Pix jury. A jury cons�ting of the members where the sovereign presided, who usually 
of the corporation of the goldsmiths of the, city consulted upon the great affairs of the king-

' 

of London, 'Assembled upon an inquisition of dome Also pleas, pleadings, or debates, · and
' 

very ancient date, called the "trial of the. pix." . trials at . law ; so�times penalties� fipes, 
mUlcts, or, emendations ; "  also the style ot, PLACARD. . An edict ; a declaration ; '  a 
the court at the beginning of the record at manifesto. Also an advertisement or pubUc nisi PriUS, but 

,
this is now omitted. Cowell� 

notifica tion. 

PLAOE. An old form of the, word 
"pleas." Thus the "Court of Common Pleas" 
was sometimes called the "Court of , Common 
Place." 

PLAOE. This word is a very indefinite 
term. !t is appUed to any locality, Umited 
by boundaries, however large or however 
smalL ' It may be used to designate a coun
try, state, county, town, or a very small por
tion of a town. The extent of the locality 
designated by it must generally be deter
mined by the connection in which it is used. 
Law v. Fairfield, 46 Vt. 432. 

In the civil law. The decrees or constl-
' 

tutions ot the emperor ; being the expres
sions of

' 
his will and pleasure� Calv�n. 

-Placita communi.. Common pleas. All -
civil actions between subject and subject. 8 
Bl. Comm. 38, 40.-Placita coronm. Pleas 
of the crown. All trials for crimes and mis
demeanors, wherein the �ing is plaintiff, on 
behalf of the' people. 3 Bl. Oomm. 40.-:-Pla
cita juris. Pleas or rules of law ; "particu
lar and positive learnings of laws ;" "Grounds 
and positive learnings received with the law 
and set ,down ;" as distinguished from maxims 
or ' the formulated conclusions of legal reasen. 
Bac . . Max. pref., and reg. 12. 

Pla'cita de transgressione contra pa
cem regis, in regno A.nglhe vi et armis 
facta, secundnm , legem et consuetudi
nem Anglim sine brevi regis placitari 
non debent. 2 Inst. 311. Pleas of tres
pass against the peace of the king in the 
kingdom of England, made with force and 
arms, ought not, by the law and custom of 
England, to be pleaded without the king's 
writ. 

-Place of contract. Tbe place (countq 
or state) in which a contract is made, and 
whose law must' determine questions affecting 
the execution., validity, and construction of 
the- contract. Scudder v. Union Nat. Bank, 
91 U. S. 412, 23 L. Ed. 245.-Place of de
livery. The place where delivery is to be made 
of goods sold. If no place is specified in the 
contract, the articles sold must, in general, be 
delivered at the place where they are at the 
time of the sale. Hatch v. Standard Oil Co., 
100 U. S. 134, 25 L. Ed. 554.-Place where. 
A phrase used in the older reports, being a Placita negativa duo exitum non faci
literal translation of lO0U8 in. quo, lq. v.) . '

unt. Two negative pleas do not form an is-

, PLAOEMAN. One who exercises a pub
lic employment, or fills a public station. 

PLAOER. In mining law. A superficial 
deposit of sand, gravel, 'or disintegrated 
rock, carrying one or more of the precious 
metals, along the course or under the bed of 
a water-course, ancient or current, or along 
the. shore of the sea. Under the acts of con
gress, the term includes all forms of mineral 
deposits, except veins of quartz or other 
rock in place. Rev. St. U. S. § 2329 (U. S. 
Comp. St" 1901, p. 1432). See Montana Coal 
&; Coke Co. V. Livingston, 21 Mont. 59, 52 
Pac. 780 ; Gregory V. Pershbaker, 73 Cal. 109, 
14 'Pac. 401 ; Freezer v. Sweeney, 8 Mont. 
508, 21 Pac. 20. . 
-Placer claim. A mining claim located on 
the public domain for the purpose of placer 
mining, that is, ground within the defined 
boundaries which contains mineral in its earth, 
sand, or gravel ; ground which includes valu
able deposits not "in place/' that is, not fixed 
in rock, or which are in a loose state. U. S. 
V. Iron Silver Min. Co., 128 U. S. 673, 9 Sup. ct. 195, 32 L. Ed. , 571 ; ClipJ)er Min. Co. V. 
Eli Min. Co., 194 U. S. 220, 24 .  Sup. Ct. 632, 
48 L. Ell 944 ; Wheeler V. Smith, 5 Wash. 
704, 32 Pac. 784.-Placer location. A' placer elaim located aacl occupied OIl· the public demaiD. 

sue. Lofft, 415. 

PLACITABILE. In' old English ·law. 
Pleadable. Spelman. 

PLACITAMENTUM. ' In old records. 
The pleading of , a cause.. Spelman. 

PLAOITARE. To ple�d. 

PLACITATOR. In old records. A vlead
er. Cowell ; Spel,!llan. 

PLAOITORY. Relating to pleas or 
. pleading. 

PLAOITUM. In old English law. A 
public assembly at which the king presided. 
and which comprised men of all degrees, met 
for consultation abou� , the great affairs ot 
the , kiugdom. Cowell. ' 

A court ; a judicial tribunal ; a lord's 
court. Placita was the style or title of the 
courts at the be�inning of the old nisi p'rim 
record" 

A suit or cause, in court ; a judicial pro
ceeding ; a trial. , PUwlta were divided into 
placi:ta Q()rona: (crown , cases or pleas of the 
crown, i. e., criminal actions) and placito 
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N communia, (common cases or common pleas, 
i: e., private civil actions.) 

A fine, mulct, or pecuniary , punishment. 
A pleading or plea. In this sense, the 

term was not confined to the defendant's 

O answer to the declaration, but included all 
th,e pleadings in the cause, being nomen gen
eralissimum" 1 Saund. 388, n. 6. 

In the old reports and abridgments, "placi
tum" was the name of a paragraph or sub
division of a title or page where the point 

. P decided in a cause was set out separately. 
It is commonly abbreviated "pl." 

In the civil law. An agreement of par
ties ; that which is their pleasu1'e to arrange 
between them. 

An imperial ordinance or constitution ; 
literally, the prince's pleasure. lnst. 1, 2, 6. 

A judicial decision ; the judgment, decree, 
or sentenc� ot a court. Calvin. 

Placitum alind personale, alind�reale, 
alind mixtum. Co. Litt. 284. Pleas [i. 6., 
actions] are personal, real, and mixed. 

PLACITUM FRAOTUM. A day past or 
lost to the defendant. . 1 Hen. I. c. 59. 

PLACITUM NOMINATUM. The day 
appointed for a criminal to appear and plead 
and make his defense. Cowell .. 

PLAGIARISM. The act of appropriat
Ing the literary composition of another, or 
parts or passages ot his writings, or the 
ideas or language of the same, and passing . 
them off as the product of one's own mind. 

PLAGIARIST, or PLAGIARY. One 
who publishes the thoughts and writings of 
another as his own. 

PLAGIARIUS • .  Lat. In the civil law. 
A man-stealer ; a kidnapper. Dig. 48, 15, 1 ;  
4: Bl. Comm. 219 . .  

PLAGIUM. Lat. In the civil law. 
Man-stealing ; kidnapping. The offense of 
enticing a way and stealing men, children, 
and slaves. Calvin. The persuading a slave 
to escape from his master, or the concealing 
or harboring him without the knowledge ot 
his master. Dig. 48, 1;.5, 6. 

PLAGUE. Pestilence ; a contagious and 
malignant fever. 

PLAIDEUR. Fr. An obsolete term for 
an attorney who pleaded the cause of his 
client ; an advocate. 

PLAIN STATEMENT is one that may 
be "

readily understood, not merely by law
yers, but . by aU who are sufficiently ac
quainted with the language in which � it 18 
written. Mann T. Morewood, 5 Sandt. (N. 
:Y.) 557, 564. 

• 

PLAINT. In Engli� practice. A pri
vate memorial tendered in open court to 
the judge, wherein the party injured sets 
forth his cause of action. A proceeding in 
inferior courts by which an action is com· 
menced without original writ. 3 Bl. Comm. 
373. This mode of proceeding is commonly 
adopted in cases of replevin. 3 Steph. 
Comm. 666. 
" In the civil law. A complaint ; a form 

of action, particularly one for setting aside 
a testament alleged to be invalid. This word 
is the English equivalent of the Latin "que
rela·." 

PLAINTIFF. A person who brings an 
action ; the party who complains or sues in 
a personal action and Is so named on the 
record. Gulf, etc., R. Co. v. Scott (Tex. eiv. 
App.) 28 S. W. 458 ; Canaan v. Greenwoods 
Turnpike Co., 1 Conn. 1. 
-Plaintiff in error. The party who sues 

. out a writ of error to review a judgment or 
other ,proceeding at law.-Use plaintiff. One 
for whose Use (benefit) an action is brought in 
the name ,of another. Thus, where the assign
ee of a chose in action is not allowed to sue in 
his own name, the action would be entitled 
"A. B. (the assignor) for the use of C. D. 
(the assignee) against E. F." In this case, 
C. D. is called the "use plaintiff." 

PLAN. A map, chart, or design ; being 
a delineation or projection on a plane sur
face of the ground lines of ' a house, farm, 
street, city, etc., reduced in absolute length, 
but preserving their relative pOSitions and 
proportion. Jenney v. Des Moines, 103 Iowa, '-
347, 72 N. W. 550 ; Wetherill v. Pennsyl· 
vania R. Co., 195 Pa. 156, 45 Atl. 658. 

PLANT. The fixtures, tools, machinery, 
and apparatus which are necessary to carry 
on a trade or business. Wharton. South· 
ern Bell Tel. CO. T. D' Alemberte, 39 .Fla. 25, 
21 South. 570 ; Sloss-Sheffield Steel Co. v. 
Mobley, 139 Ala. 425, 36 s"outh. 181 ; Max· 
well v. Wilmington Dental Mfg. Co. (C. C.) 
77 Fed. 941. 

:rLANTATION. In English , law: A 
colony ; an original settlement in a new 
country. See 1 Bl. Comm. 107. 

In American law� A farm ; a large cul
tivated estate. Used chiefly in the south
ern states. 

In North Carolina, "plantation" signifies the 
land a man owns which he is cultivating more 
or less in annual crops. Strictly: lit designatea 
the place planted ; but in wills It is generally 
used to . denote more than the inclosed and 
cultivated fields, and to take in tJ:te necessary 
woodland, and, inde�d, commonly i all the land 
forming the parcel or parcels und�r culture u 
one farm, or even what is worked ' by one. .et 
of hands. Stowe v. Davis, 32 N. p. 431. \ 

PLAT, or PLOT. A map, " o� representa
tion on paper, ot a piece of lan1 subdivided 
into lots, · 

with streets, alleys, . .  te., us�alIy 
drawn to a ,scale. McDaniel • Mace, .1 
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.Iowa, 510 ; Burke T. M<!Cowen, 115 CaL 481, 
47 Pac. 367. ' 

. 

PLAY.DEBT. Debt contracted by lam
ing. 

PLAZA. .A Spanish word, meaning a 
public square in a city or town. Sachs T. 
Towanda, 79 Ill. App. 441. 

P'LEA. In old English law. A suit 
or �ction. Thus, the power-to "hold pleas" 
is the power to take cognizance of actions or 
suits ; so "common pleas" are actions or 
suits between private / persons. And this 
meaning of the word still appears in the' 
modern declar�tions, where it is stated, e. g., 
that the defendant "has been summoned to 
answer the plaintiff in a plea of debt." 

. In common-law practice. A pleading ; 
any one' in the series of pleadings. More 
particularly, the first pleading on the part 
of the defendant. In the strictest sense, the 
answer which the defendant in an action at 
law makes to the phiintiff's declaration, and 
in which he sets up matter of fact as de
fense, thus distinguished from a demurrer, 
which iilterposes objections on grounds of 
Ja1o. . 

In equity. A spacial answer showing or 
relying upon one or more things as a cause 
why the suit should be either dismissed or 
delayed or barred. Mitt. Eq. PI. 219 ; Coop. 
Eq. PI. 223. 

A short statement. in response to a bill in 
equity, of facts which, if  inserted in the bill 
would render it demurrable ; while an answe� 
is a complete. statement of the defendant's case 
and contains answers to any interrogatories 
the plaintiff may have administered. Hunt, Eg. 
pte 1. c. 3. 
-Affirmative plea. One which sets up a 
SIngle fact, not appearing ip the bi1l, or sets 
up a number of circumstances all tending to 
establish a single fact, which fae-t, if existing, 
destroys the complainant's case. Potts v. Potts 
(N. J. Ch.) 42 Atl. 1055.-Anomalous plea. 
One which is partly affirmative and partly neg
ative. BaldwlD v. Elizabeth, 42 N. J. Eq. 11, 
6 AtI. 275 ; Potts v. Potts (N. J. Ch.) 42 Atl. 
1055.-Bad plea. One which is unsound or 
insufficient in form or substance, or which does 
not technical1y answer or correspond with the 
pleading which preceded it in the action.-Com
mon pleas. Common causes or suits ; civil 
actions brought and prosecuted between sub
jects or citizens, as distinguished from pleas 
of the crown or criminal cases.-Counter
plea. A plea to some matter incidental to the 
main object of the suit, and out of the direct 
line of pleadings. In the more ancient system 
of pleading, counter-plea was applied to what 
was, in effect, a replication to aid prayer, (g. 
il.;) that is, where a tenant for life or other 
limited interest in land, having an action 
brought against him in respect to the title to 
such land, prayed in aid of the lord or rever
I!;ioner for his better defense, that which the de
mandant alleged against either request was 
called a "counter-plea." Cowell.-Dilatory 
pleas • .  See DILATORY.-Double plea. One 
having the technical fault of duplicity ; one 
consisting of several distinct and independent 
matters alleged to the same point and requiring 
different answers.-False plea. A sham 
plea. . See mfra.. .And see People Y. MeCum· 

ber, 18 N. Y. 821. 72 Am. Dec. 515 ; Piersou. 
v. Evans, 1 Wend. (N. Y.) 30.-Forelp plea. 
.A plea objecting to the jurisdiction of a jud,e,. 
on the ground that he had not cognizance of 
the subject-matter of the suit. Cowell.-Ne� 
aUre plea. Oile which does not undertake 
to answer the various allegations of the bill, 
but specifically denies some particular fact or 
matter the existence of which is {essential to . 
entitle the complainant to any relief. See Potta 
v. Potts (N. J. Ch.) 42 Atl. 1056.-Perempt0rJ' 
pleas. "Pleas in bar" are so termed in con
tradistinction to that class of pleas called "dil
atory pleas." The former, viz., peremptoI'1 
pleas, are usually pleaded to the merits of 
the action, with the view.of raising a material 
issue between the parties ; while the latter 
class, viz., dilatory pleas, are generally plead
ed with a view of retarding the plaintiff's pro
ceedings, and not for the purpose of raising aD 
issue upon which the parties may go to trial 
and settle the point in dispute. Peremptory 
pleas are also called "pleas in bar," while dil
a tory pleas are said to be in abatement only. 
Brown.-P�ea in abatement. In practice • 
A plea WhICh goes to abate the plaintiff's ac
tion ; that is, to . suspend or put it ojf for the 
present. 3 Bl. Comm. 301 ; Hurst v. Everett 
(C. C.) 21 Fed. 221 ; Wilson v. Winchester &:: 
P. R. 00. (C. C.) 82 Fed. 18 ; Middlebrook Y. 
Ames, 5 Stew. & P. (Ala.) 166.-Plea in bar. 
In practice. A plea which goes to bar the 
plaintiff's action.; that is, to defeat it absolutely 
and entirely. 1 Burrill, Pro 162 ; 3 Bl. Comm. 
303 ; Rawson v. Knight, 71 Me. 102 ; Norton 
v. Winter, 1 Or. 48, 62 Am. Dec. 297 ; Wilson 
v. Knox County, 132 Mo. 387, 34 S. W. 45.
Plea in discharge. One which admits that 
the plaintiff had a cause of action but shows 
that it was discharged by some su'bsequent or . 
collateral matter, as, payment or accord and 
satisfaction. Nichols v. Cecil, 106 Tenn. 455, 
61 S. W. 768.-Plea in reconvention. In 
the civil law. A plea which sets up new mat
ter, not in defense to the action, but by way 
of cross-complaint, set-off, or counterclaim.
Plea 01 release. One which admits the cause 
of actIon, but sets forth a release subsequently 
executed by the party authorized to release the 
claim. Landis v. Morrissey, 69 Cal. 83, 10 
Pac. 258.-Plea side. The plea side of a 
court is that branch or department of the court 
wh�ch .entertains or takes cognizance of civil 
ac.tlO,ns and suits, as distinguished from its 
cnmmal or crown department. Thus the court 
of king's bench is said to have a plea side and 
a crown or criminal side ; the one branch or 
department of it b�ing devoted to the cognizance 
of civil actions, the other to criminal proceed;. 
ings and matters peculiarly concerning the 
crown. So the court of exchequer is said to 
have a plea side and a crown side ' the one 
being appropriated to civil actions,

' 
the other 

to matters of revenue. Brown.-Pleas of the 
crown. In English law. A phrase now em
ployed to signify crimin.al causes, in which 
the king is a party. Formerly it signified 
royal causes for offenses of a greater magnitude 
than mere misdemeanors.-Pleas roll. In 
English practice. A record upon which are 
entered all the pleadings in a cause, in their 
regular order, and the issue.-Pure plea. In 
equity pleading. One which relies wholly on 
some matter outside those referred to in the 
bill ; as a plea of · a release on a settled ac
count.-Sham plea. A false plea ; a plea of 
false or fictitious matter, subtly drawn so as 
to entrap an oppoonent, or create delay. 8 
Chit. Pro 729, 730. A vexatious or false de
fense, resorted to under the old system of plead
ing for purposes I()f delay and annoyan.ce. 
Steph. PI. 383. Mr. Chitty defines sham pleas 
to be pleas so palpably and manifestly untrue 
that the court will assume them to be so ; 
pleas manifestly absurd. When answers 41r 
defenses admit of lawyer-like argument. such 
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N 8.8 courts s.hould listen to, they are not "sham," . 
in the sense of the statute. When it needs 
argument to prove that an answer or demurrer 
is frivolous, it is not frivolous, and should not 

. be stricken off. To warrant this summary 
mode of . disposing of a defense, the mere J:ead
ing of the pleadings should be �ufficient to dis-

O .close, without deliberation and without a doubtj 
that the -defense is sham or irrelevant. CottriI 
v. Cramer, 40 Wis. 559.-Special plea. A 
special kind of plea in bar" distinguished by 
this name from the general issue, and 'consisting 
usu8J.ly of some new affirmative matter, though 
it may also be in the form of, a traverse or de-

P nial. See Steph. PI. 52, 162 ; Allen v. New 
Haven & N. Co., 49 Conn. 245.-Special plea 
in bar. One which advances new matter. 
It differs from the' general, in this : that the 
latter denies some material allegation. but nev
er advances new matter. · Gould, Pl. c. 2, § 38. 

PLEAD. To make, deliver, or file any 
pleading ; to conduct the pleadings in a 
cause. To interpose any pleading in a suit 
which contains allegations of fact ; in this 
sense' the word is the antithesis ot "demur." 
More particularly, to deliver in a formal 
manner the defendanes answer to the plain
tiff's declaration, or to the indictment, as 
the case may be. 

To appear as a pleader or advocate in a 
cause ; to argue a cause in a court ot jus
tice. But this meaning ot the word is not 
technical, but colloquIal. 
-Plead .

. 
statute. Pleading a statute is 

Btating the facts which bring the case within 
it ; arid "counting" on it, in the strict language 
of pleading, is making express reference to it 
by apt terms to show the source of right relied 
on; McCullough v. Colfax County, 4 Neb. 
(Unof.) 543, 95 N. W. 31.-Plead is suably. 
This means to interpose such a plea 8B is cal
culated to raise a material issue, either of law 
or of fact.-Pleail over. To pass over, or 
omit to notice, a material allegation in the last 
pleading of the opposi te party ; to pass by a 
defect in the pleading of the other party with
out taking advantage Of it. In another sense, 
to plead the general issue, after one has inter
posed a demurrer or special plea which has been 
dismissed by a judgment of respondeat ouster. 
�Plead to the merits. This is a phrase of 
long standing and accepted usage in the law, 
and distinguishes those pleas which answer 
the cause of action and on which a trial may be 
had from all pleas . of a different character. 
Rahn v. Gunnison, 12 Wis. 529. 

PLEADED. Alleged or averred, in form, 
in a judicial proceeding. 

It more often refers to matter ot defense, 
but not invariably. To say that matter in a 
declaration or replication is not well pleaded 
would not be deemed erroneous. Abbott. 

PLEADER. A person whose business it 
18 to draw pleadings. Formerly, when plead
ing at commqn law was � highly technical 
and difficult art, there was a class of men 
known as "special pleaders not at the par," , 
who . held a position intermediate betWeen 
Counsel and attorneys. The class is now al
most . extinct, and the term' "pleaders" is 
generally applied, in England" to junior mem.; 
ti�rs of the c�mmoD-law bar. Sweet. . 
-Special pleader. In- English practic;e; A 
person. 'whose,' profeSSional 'occupatioll'is' to live 

verbal or written opinions upon statements 
made verbally or in writing, and to draw 
pleadings • .  civil or criminal, and such practical . 
proceedings as may ' be out of the usual course • 
2 OWt. Pro 42. 

PLEADING. The . peculiar science or 
system ot rules and principles, established 
in the common law, according to which the 
pleadings or responsive allegations of liti
gating parties are ' framed, with a view to 
preserve technical propriety and to produce 
a proper issue. 

The process performed by the parties to 
a suit or action, in alternately p�esenting 

. written statements of their contention, each 
responsive to that which pre�edes, and each 
serving to narrow the field of controversy, 
until there evolves a single point, affirmed on 
one side and denied on the other, called the 
"issue," upon which they then go to trial. 

The act or step of interposing any one ot 
the pleadings in a cause, but particularly 
one on tlIe part of the defendant ; and, in the 
strictest sense, one which sets up' allegations 
of fact in defense to ' the action. 

The name "a pleading" is also given to 
any one of the formal written statements of 
accusation or defense presented by the PfJ.r
ties alternately in an action at law ; the ag
gregate ot such statements filed in any one 
ca use are termed "the pleadings." 

The oral advocacy of a client's cause in 
court, by his barrister or counsel, is some
times called "pleading ;" but this is a popu
lar, rather than technical, use. 

In chancery practice. Consists in mak
ing the formal written allegations or' state
ments of the respective parties on the rec- ' 
ord to maintain the suit, or to deteat 1t, �t 
which, when contested in matters ot fact, 
they propose to offer proofs, and in matters 
of law to - offer" arguments to the court. 
Story, Eq. PI. § 4, note. 
-Double pleading. This is not allowed ei
ther in the declaration' or subsequeI;lt plea,dings. 
Its meaning with respect to the former \s that 
the declaration must not, in support of a single 
demand, allege several distinct matters, by 
any one of which that demand is sufficiently 
supported. With respect to the subsequent 
pleadings, tlie meaning is that none of them is 
to contain several distinct answers to that 
which preceded it; and the reason of the rule 
in each case is that such pleading tends to sev
eral issues in respect of a single claim. Whar
ton.-Special pleading. When the allega
tions (or "pleadings," as they are called) of the 
contending parties in an action are not of the 
general or ordinary form, but are of a more 
complex or special character, they are denomi
nated "special pleadings ;" and, when a defend
ant pleads a plea of this description, (i. e., a 
special plea,) be is said to plead specially. in 
opposition. to pleading the general issue. These 
terms have given rise to the popular denomina
tion of that science which, th-ough properly 
call�d . "pleading," is generally ' kno.wn· by the . 
name of "special pleading." Brown • .  The al
legation of special or new matter in' opposition 
or expIanation of the· last previous averments 
on the other side, as -distinguished from a direct 
denial of matter previOusly alleged by the opp�te' party. Gouldt Pl.· Co· ·1. 1 "1& .' lJl' populu 
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lanauage, -the adroit and, plausible advocacy. ' of 
a client's case in court. Stimson, Law Glo11& 

PLEADINGS. The pieadings , are ' the 
tQrmal · allegations by the parties of their 
respective claims and defenses, for the judg
ment of the court. Code Civ. Proc. Cal. 
f 420. 

The individual allegations of the respec
tive parties to an action at common law, 
proceedin-g · from them alternately, in the 
order and under the distinctive names 
following : The plaintiff's declaration, the , 
defendant's plett, the plaintiff's replication, 
the defendant's rejoinder, the plaintiff's sur
rejoimler, the defendant's rebutter, the 
plaintiff's su.rrebutter; after , which they have 
no distinctive names. Burrill. 

The tenh "pleadings" has a technical and 
well-defined meaning. Pleadings are written 
allegations of what is affirmed on the one side, 
or denied on the other, disclosing to the court 
or jury having to try the cause the real matter 
in dispute between the , parties. Desnoyer T. 
Hereux, 1 Minn. 17 (Gil. 1). 

PLEBANUS. . In old EngUsh ecclesiastic
al ia w. A rural dean. Cowell. 

PLEBEIAN. One who is classed among 
the common people, as distinguished from 
the nobles. 

PLEBEJ:TY, or. PLEBITY. The com
mon or meaner sort of people ; �he ple�eians. 

PLEBEYOS. In Spanish . law. Com
mons ; those who exercise any trade, or who 
cultivate the soil. White, New Recop. b. 1, 
tit. 5, c. 3, § 6, and note. 

PLEBIANA. In .old records. A mother 
church. 

PLEBISCITE. In modern constitutional 
law, the name "plebiscite" has been given 
to a vote of the entire people, (that is, the 
aggregate of the enfranchised individuals 
composing a state or nation,) expressing their 
choice for or against a proposed law or en
actment. submitted to them, and which, if 
adopted. wlll work a radical change. in ' the · 
constitution. or which is beyond the powers 
of the t:egular legislative body. The pro
ceeding is extraordinary, and is generally 
revolutionary in its character ; an example 
of which may be seen in the plebiscites sub
mitted to the French ,people by Louis Na
poleon, whereby the Second Empire was es
tablished: But · the principle of the plebis
cite has been incorporated in the modern 
Swiss constitution, (under the name of "ret-

• .  erendwm,") by which a revision of ' the con
stitution must be undertaken when demand
ed by the vote of fifty thousand Swiss citi
zens. Ma,ine, Popular Govt. 40, 96. 

.. PLEBISCITUM. Lat. .  In Roman , Jaw. 
A law enacted by the plebs or -commonalty, 
(that is, the citizens, with the exception of. 

Pt.:mDGE 

the. patrtcJan, , and senators,) at the ,request ' .<1 
or on the proposition ot a plebeian magis
trate, such as a "tribune." lnst. 1, 2, 4. 

PLEBS. Lat. In Roman law. The com� 
monalty or citizens, exclusive of the patri
cians and senators. Inst. 1, 2, 4. 

PLEDABLE. L. Fr. That may be 
brought or conducted ; as an action or 
"plea," as it was formerly called. Britt. c. 
32. 

PLEDGE. In the law of bailment. A 
bailment of goods to a creditor as security 
for some debt or engagement. A ·  bailment 
or delivery of goods by a debtor to his cred
itor, to be kept till the debt be discharged. 
Story, Bailm. § 7 ;  Civ. Code ' La. art. 3133,; 
2 Kent, Comm. 577 ; Stearns v. Marsh, 4 
Denio (N. Y.) 229, 47 Am. Dec. 248 ; Sheridan 
v. Presas, 18 Misc. _ Rep. 180, 41 N. Y. Supp. 
451 ; Bank of Rochester v. Jones, 4 N. Y. 
507, 55 Am. Dec. 29() ; IDastman v. Avery, 23 
Me. 250 ; Belden v. Perkins, 78 Ill. 452 ; Wil-

. cox T. Jackson, 7 Ooto. 521, 4 Pac. 966 ; Glou
cester Bank v. Worcester, 10 Pick. (Mass.) 
531 ; Lilienthal v. Ballou, 125 Cal. 183, 51 
Pac. 897. 

Pledge is a deposit of personal property by 
way of security for the performance 01' anoth
er act. Civ. Code Cal. § 2986. 

The specific article delivered to the cred
Itor in security is also called a "pledge" or 
"pawn." 

There is a clear distinction between mortgages 
�nd pledges. In a pledge the legal title remains 
in the pledgor ; in a mortgage it passes to the 
mortgagee. In a mortgage the mortgagee need 
not have possession ; in a pledge the pledgee 
must have possession, though it be only CQn
structive. In a mortgage, at common law, the 
property on non-payment of the debt passes 
wholly to the mortgagee ; in a pledge the prop·· 
erty is sold. and only SO much of the proceeds 
as will pay his debt passes to the pledgee. A 
mortgage is a conditional conveyance of prop
erty. which becomes absolute unless redeemed at 
a specified time. A pledge is not strictly a con
veyance at all, nor need any day of r:edemption 
be appointed for it. A mortgagee can sell · apd 
deliver the thing .mortgaged, subject only . to 
the right of redemption. A pledgee cannot sell 
and deliver his pawn until the debt is due and 
payment denied. Bouvier. 

There are two varieties of the contract of 
· pledge known to the law of Louisiana, viz., 
· pawn and antich-resi8 ; the former relating 

to chattel securities, the latter to landed se
curities. See Civ. Code La. art. 3101 ; ami 
see those titles. 
-Pledges of . prosecution. In old English 
law. No person could prosecute a civil Mtion 
without having in the first stage of . it two ... r 
more persons as pledges of prosecution ; and '"if 
judgment was given against the plaintiff, . o:r.)ie 
deserted his Buit, both he and his pledges went 
liable to amercement to the .king pro faZso cla
more. In the course of time, however, thes. 
pledges were , disus�d, and the · Bames ot·· ncti
tious persons substituted tor them, two id�aJ 
persons, John Doe and Richard Roe, h�vi� 
become ; the - · common . pledges of · every sUItor ; 

· and 'now th.e . use .· of �uch pledges is altogether 
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N discontinued. Brown�-Pledge. to restore. 
In England, before the plaintiff in foreign at
tachment can. issue execution against the prop-
erty in the hands of the garnishee, he must 
find "pledges to restore," consisting of two 
householders, who enter into a recognizance' for 
the restoration of the property, as a security 

O for the protection of the defendant ; for, as the 
plaintiff's debt is not proved in ·any stage of 
the proceedings, the court guards the rights of 
the absent defendant by taking securhy on his 
behalf, so that if he should afterwards disprove 
the plaintiff's claim he may obtain restitution 
of the property attached. Brand. For. Attachm. p 93 ; Sweet. 

�LEDGEE. The party to whom goods 
are pledged, or delivered in pledge. Story, 
Bailm. § 287. 

PLEDGERY. Suretyship, or an under
taking or answering for another. Gloucester 
Bank v. Worcester, 10 Pick. (Mass.) 531. 

PLEDGOR. The party delivering goods 
in 'pledge ; the party pledging. Story, Bailm. 
I 287. 

PLEGIABILIS. In old English law. 
That may be pledged ; the subject of pledge 
or security. Fleta, lib. 1, c. 20, i 98. 

PLEGII DE PROSEQUENDO. Pledges 
to prosecute with effect an action of replevin. 

PLEGII DE RETORNO HABENDO. 
Pledges to return the subject of distress,' 
should the right be determined against the 
party bringing the action of replevin. 3 
Steph. Conim. (7th Ed.) 422rn. 

P,LEGIIS AOQUIETANDIS. A writ 
that anciently lay for a surety against him 
for whom he was surety, if he paid not the 
money at the day. Fitzh. Nat. Brev. 137. 

PLENA ]ETAS. Lat. In old Englisl1 
law. _ Full age. 

Plena et celeris justitia Sat partihus. 
" Inst. (){. Let full and speedy justice be 
done to the parties. ' 

PLENA FORISF AOTURA. A forfeiture 
of all that one possesses. 

PLENA PROBATIO. In the civil law. 
.&. term used to signify , full proof, (that is, 
proof by two witnesses,) in contradistinction 
to 8emi�plena probatio, which is' only 8. pre
sumption. Cod. 4, 19, 5. 

PLENARTY. In English law. Fullness ; 
a state of being full. A term applied to a 
benefice when full, or possessed by an incum
bent. The opposite state to a vacation. or 
vacancy. Oowell. 

PLENARY. Full ; entire ; �mplete ; un· 
abridged. 

In 'the '  ecclesiastical courts, (and In adml· 
ralt,. pract1ce,) causeli are dlT1cted Into plena-

\ 

ry and summary. The former are those ID 
whose proceedings the order and solemnity of 
the law is required to be exactly observed, so 
that it there is the leas.t departure from ,that 
order, or disregard of that solemnity, the 
whole proceedings are annulled. Summary 
causes are those in which it is unnecessary to 
pursue that order and solemnity. Brown. 
-Plenary confession. .A full and complete 
confession.. An admission or confesssion, wheth
er in civil or criminal law, is said to, be " ple
nary" when it is, if believed, conclusive against 
the person making it.'- Best, Ev. 664 ; Rose. 
Crim. Ev. 39. 

PLENE. Lat. Completely ; fully ; sum
ciently. 
-Plene administravit. In practice. A plea 
by an executor or administrator that he has 
fully administered all the assets that.·have come 
to his hands, and that no assets remain out of 
which. the plaintiff's claim could be satisfied.
Plene administravit prreter. In practice. 
A plea by an executor or administrator that he 
has "fully administered" all the, assets that 
have come to h'is hands, "except" assets to a 
certain amQunt, which are not sufficien.t to satis
fy the plaintiff. 1 Tidd, Pr .. 644.-Plene com
putavit. He has fully accounted. A plea in 
an action of account render, alleging that the 
defendant has fully accounted. 

PJ.ENIPOTENTIARY. Qne who has full 
power to do a thing ; a person fully commis
sioned to act for another. A term applied 
In international law to' ministers and en
voys of the second rank of public ministers. 
Wheat. Hist. Law Nat. 266. 

. 

PLENUM DOMINIUM. Lat. In the 
civil law. Full ownership ; the property in 
a thing united with the usufruct. Calvin. 

PLEYTO. In Spanish law. The plead
ings in a cause. White, New Recop. b. 3, 
tit. 7. 

PLIGHT. In old English law. An estate, 
with the habit and quality of the land ; ex
tending to a rent charge and to a possibility 
of dower. Co. Litt. 221b; Cowell. 

PLOK-PENNIN. A kind of earnest used 
In public sales at Amsterdam. Wharton. 

PLOTTAGE. A term ' used in appraiSing 
land values and particularly in eminent do
main proceedings, to designate the addition
al value given to city lots by the fact that 
they are contiguous, which lenables the owner 
to utilize them as large blocks of · land. See 
In re Armory Board, 73 App. Hiv. 152, 76 
N. Y. Supp. 7�. 

' 

PLOW-ALMS. The ancient payment of 
a penny to the church from · every plow-land. 
1 Mon. Ang!. 256. 

PLOW.BOTE. An allowance of wood 
which ' tenants are entitled to, tor repairing 
thefr plow. and other Implements of hUBo 
bandry. 

. 
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PLOW-LAND. A quantity of land "not 
of any certain content, but as much as a 
plow can, . by ' course of husbandry, plow in a 
year." Co. Lltt. 69a. 

PLOW.MONDAY. The Monday after 
twelfth-day. 

PLOW ·SILVER. Money formerly paid 
by some tenants, in lieu of service to plow 
the lord's lands. 

PLUMBATURA. Lat. In the civil law. 
Soldering. Dig. 6, 1, 23, 5. 

P�UMBUM. Lat. In the civil law. 
Lead. Dig. 50, 16, 242, 2. 

PLUNDER, 'V. The most common mean
ing of the' term "to plunder" is to take prop
erty from persons or places by open force, 
and this may be in course of a lawful ;war, or 
by unlawful hostility, as in the case of pi
rates or banditti. But in another and very 
common meaning, though in some degree fig-

. urative, it is used to express the idea of 
taking property from a person or place, with
out just' right, but not expressing the nature 
or quality of the wrong done. Carter v. An
drews, 16 Pick. (Mass.) 9 ;  U. S. v. Stone (C. 
C.) 8 Fed. 246 ; U. S.' v. Pitman, 27 Fed. Cas. 
540. 

PLUNDER, n. Personal property belong
ing to an enemy, captured and appropriated 
on land ; booty. Also the act of seizing such 
pt:operty. See BooTY; PRIZE. 

PLUNDERAGE. In maritime law. The 
embezzlement of goods on board of a ship 
is so called. 

PLURAL. Containing more than· one ; 
consisting of or designating two or more. 
Webster. 
-Plural marriage. See MARRIAGE. 

Pluralis numerus est duobus conten
tus. 1 Rolle, 476. The plural number is 
satisfied by two. 

PLURALIST. One that holds mora- than 
one ecclesiastical benefice, with cure of stmls: 

PLURALITER. In the plural. 10 East, 
158, argo • 

PLURALITY. In the law of elections. 
The excess of the votes cast for one candi
date over those cast for any other. Where 
there are only two candidates, he who re
ceives the greater number of the votes cast 
is sail! to have ,a majority; �hen there are 
more than two competitors for the same ot
fice, the person who receives ' the greatest 
number of votes has a pZurality, but he has 
not a majority unless he receives a greater 

number of votes than those cast for all hla 
competitors combined. 

In ecclesiastical law, "plurality" means the 
holdiIl:g . two, three, or more benefices by the 
same incumbent ; and he is called a "plural
ist." Pluralities are now abolished, except 
in certain cases. 2 Steph. Comm. 691, 692. 

Plures cohmredes Bunt quasi unum. 
corpus propter unitatem juris quod ha
bent. Co. ' Litt. 163. Several co-heirs are, 
as it were, one body, by reason of the unity 
of right which they possess. 

Plures participeB sunt quasi unum cor
pus, in eo quod unum jus habent. Co. 
Litt. 164. Several parceners are as one body, 
in that they have one right. 

PLURIES. Lat. Often ; frequently. 
When an original and alias writ have been 
issued and proved ineffectual, a third writ, 
called a " pluries writ," may frequently be 
issued. I t is to the same effect as the two 
former, except that it contains the words, 
"as we have often commanded you," ("sicul 
pZuries prcecepimus,") after the usual com
mencement, "'\V:e command you." 3 BI. 
Comm. 283 ;  Archb. Pro 585. 

PLURIS PETITIO. Lat. In Scotch 
practice. A demand of more than is due. 
Bell. 

Plus exempla quam ' peccata no cent. 
Exa�ples hurt more than crimes. 

Plus peccat author quam actor. The 
originator or instigator of a crime is a worse 
offender than the actual perpetrator of it. 5 
Coke, 99a. Applied to the crime of suborna
tion of perjury. Id. 

PLUS PETITIO. In Roman law� A 
phrase denoting ; the offense of claiming more 
than was just in one's pleadings. This more 
might be claimed in four different respects, 
viz. : (1) Re, i. e., in amount, (e. g., £50 for 
£5 ;) (2) Zoco, t. e., in place, (e. g., delivery 
at some place more difficult to effect than the 
place specified ;) (3) tempore, i. e., in time, 
(e. g., claiming payment on the 1st of Au
gust of what is not due till the 1st of Septem
ber ;) and (4) causa, i. e., in quality, (e. g�, 
claiming a dozen of champagne, when the con- ! 
tract was only for a dozen of, wine generally.) 
Prior to Justinian's time, this offense was iB 
general fatal to the action ; but, under the 
legislation of the emperors Zeno and Justin
ian, the offense (if re, loco, or causa) exposed 
the party to the payment of three times the 
damage, if any, sustained by the other side, 
and (if tempore) obliged him to postpone his 
action for double the time, and to pay the 
costs ot his first action before commencing 
a second. Brown. 

Plus valet consuetudo quam conceulo. 
Custom is more powerful than grant. 
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N ' Plus valet unus oculatus testis quam. 
auriti decem. One eye-witness is of more 
weight than · ten ear-witnesses, [or those who 
speak from hearsay.] 4 lnst. 27.9 . .  

'
. 

Plus vident oculi quaJD. oculus. SeverO al eyes see �ore than one. 4 lnst. 160. 

PO. LO. SUO. An old abbreviation for 
the words "ponit loco suo,'" (puts in his place,) 
used in warrants of attorney. Townsh. PI.. 
431. ' 

P , POACH. To steal game on a man's land. 

POACHING. IIi English criminal law. 
The unla wful ':entry upon ' land for the pur
pose of taking or destroying game ; . the tak

. ing or destruction of gam:e upon another's 
land. Usually committed at night. Steph. 
Crim. Law 119, et seq. j 2 Steph. Comm. 82. 

POBLADOR. In Spanish law. A col
onizer ; he who peoples ; the founder of a col� 
ony_ 

POCKET. This word is used as an adjec
tive in Several compound legal phrases, (larry
ing a meaning suggestive of, or analogous to, 
its signification as a .. pOllch, bag, ' or secret 
receptacle. For these phrases, see "Bor
ough," "JUdgment," "Record," "Sheriff,'! and 
"Veto." . :.' 

. PlENA. La( Punishment ; a penalty. 
lnst. 4, 6;: 18, 19. " . 

, 

-Prena corporalis� Corporal punishment.
Prena pilloralis. In old English law. Pun
isbment of th� pillory. )rleta, lib. I, c. 3St ! 11. 

Prena ad paucos, _etus ad
'
om:':"es per

IVemat. If punishm�nt 1:)6 inflicted' on a few, 
a dread comes to all.' ·  ... . . 

Prena ex delicto defuncti hrerea te
.eri non debet. " The heir ought not to be 
bound by a penalty arising out of the wrong
tul act of the deceased. 2 lnst. · 19:8. . 

. P�na non potest, culpa perennis erit. 
Punishment cannot · be, crime ' will be, per
petual. 21 Vine Abr. 271. 

PClena suos tenere debet actores et non 
alios. Punishment ought to bind the guilty, 
and not others. ' Bract. fo!. 3800. 

Prenm potiua molliendm quam exas
,parantim aunt. 3 lnst. · 220. Punishments 
should rather be softened than aggravated. 

PGenm, ' . • int re.tringendm. . Punishments 
lhoulc1 be restrained. J eulr. Cent. 29. 

" .pail"1z.Is; , 'I4t. Ill the , ciTll law. Pen,
� ;  Impo� : ,a penalty ; ,claiming or en .. 
tor�. a l?eq�lty.. , Ac/jOne. ,ptBnare." penal 
actions. Inst. 4, 6, 12. . p ''- : 

;r(E:�Q�u. ...
. 
:J:'t. . l� the clvU · .Jaw. 

Bepenta" s, .�, rm:o:Jl.Si4�ratJ0l! ; , 'AA!J:ngiJ1,.g, 9ue'lif 

mind ; drawing back from an agreement aJ. 
ready made, or rescinding it. ' 

-Locus prenitentim. Room or place for re
p�ntence or reconsideration ; an opportunity to 
wIth.draw from a negotiation before finally con
cl�dl.ng the contract or agreement. Also, in 
C!Ipllnal law, an ' opportunity afforded by the 
CIrcumstances to a person who has formed an 
iJ?t�ntiot;t to kill or to commit another crtme, 
g� vmg hIm a chance to reconsider and relinquish 
hls purpos�. 

POINDING. The process of the law of 
Scotland which answers to the distress of the 
English law. POinding is of three kinds : 

Rea� pOinding or poinding of the ground. 
This is the action by which a creditor, having 
a security on the land of his debtor, is ena
bled to appropriate the rents of the land, and 
the goods of the debtor or his tenants found 
thereon, to the satisfaction of the debt. 

Personal poinding. This consists in the 
seizure of the goods of the debtor, which are 
sold under the direction of a court of justice, 
and the net amount of the sales paid over to 
the creditor in satisfaction of his debt ; or, it 
no pur�haser appears, the goods themselves. 
are delivered. 

Poinding of stra1l cattle, committing dep
redations on corn, . grass, or' plantations, un· 
til satisfaction is made for the damage. Bell 

POINT. A distinct
" 

proposition or ques
tion of law ariSing or propounded in a case . 
-Point reserved. When, in the progress of 
the trial of a cause, an important 01' difficult 
point of law is presented to the court, and the 
court is not certain I)f the decision that should 
be given, it may reserve the 'point, that is, de
cide it provisionally as it is asked by the , par
ty, but reserve its more mature considera
tion for the hearing on a motion for a new trial, 
when, if . it shall appear that the first ruling 
was wrong, the verdIct will be set aside. The 
point thus treated is technically called a "point 
reserved."-Points. 'The distinct propositions 
of ' law, or chief heads ,of argument, presented 
by a party in his paper-book; and relied upon 
on the argument of the cause. Also the marks 
used in punctuation. Duncan v. Kohler, 37 
Minn. 379, 34 N. W. 594 ; �  Commonwealth Ins . 
Co. V. Pierro, 6 Minn. 570 (Gil. 404). r 

POISON. in medical :jurisprudence. A 
substance having an inherent deleterious 
property which renders it, when taken into 
the . system, capable of . destroying Ufe. 2 

. Whart. & S. Moo. Jur. , L 

A substance which, on being applied to the 

human body, internallY or externally, is ca
pable of destroying the action of. the vital 
functions, or of plaCing the solids. and flpids 
in such a state as to prevent the continuance 
of life. . Wharton. See Boswell v. State, 114 
Ga. 40, 39 S. E. 897 ; People, v. Van Deleer, 
63 Cal. ' 148 ;. Dougherty v. People, 1 Colo. 
514 ; State Y. Slagle, 88 N. O. 630; United 
States M'u1;; ACe. A.ss'n v. Newman, 84 Va. 52� 
8 S. E. 805. ' . ' 

;. , ' ; 
. PO.LE. · . A,; measure of length, equal to {\v. 

lar:as �a a ha.Jt. .�. 
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POLIOE. Polfce 18 the · function of that 
'ranch of the admlnlstratlve mach-mery ot 
.o�ernment which is charged with the pres
ervation of public order and tranqu1ll1ty, the 
promotion of the public health, safety, and 
morals, and the prevention, detection, and 
punishment of crimes. See State v. ' Hine, 59 
Conn. 50, 21 Atl. 1024, 19 L. R. A. 83 ;  Monet 
.... Jones, 10 Smedes & M. (Miss.) 247 ; Peo
ple v. Squire, · 107 N. Y. 593, 14 N. E. 820, 1 
�. St. Rep. 893 ; Logan v. State, 0 Tex. 
App. 314-

The police of a state, in a comprehensive 
sense, embraces its whole system of internal 
regulation, by which the state seeks not only to 
preserve the public order and · to prevent of
fenses against the state, but also to establish 
fo� the intercourse of· citizen with citizen tho.se 
rul�s of · good manners and good neighborhood 
whIch are caleulated to prevent a conflict of 
rights, and to insure to each the uIiinterrupted 
enjo�ment o� his 0'Yn, so . far as is reasonably 
consIstent WIth a hke enJoyment of rights by 
ethers. Cooley, Oonst. Lim. *572. 

It is defined by Jeremy Bentham in bis works: 
"Police is in general a system of precaution, 
either for the prevention of crime or of cal am
i�ie�. Its business may be. distributed into eight 
dIstmct branches : (1) PolIce for the prevention 
of offenses ; (2) police for the prevention of ca
lami.ties) (3) police fo! the pr,ev!!ntion of epi
deIDlc dIseases ; (4) polIce of chanty ; (5) police 
of interior communications ; (6) police of public 
amusements ; (7) police for recent intelligence ' 
(8) police for registration." Canal Com'rs v: 
Willamette Transp. Co., 6 Or. 222. 
-Police court. The name of a kind of in
ferior . court in several of the states which has 
a. summary jurisdiction over minor �ffenses and 
misdemeanors of small consequence, and the 
powers of a committing magistrate . in respect 
to more serious crimes, and, in some states, a 
limited j?risdiction for the trial ·of ciVil causes. 
·In �nghsh law. Courts in which stipendiary 
magIstrates, chosen from. barristers of a certain 
standingz sit for the dispatch of business. Their 
.general auties and powers are the same as those 
of the unpaid magistracy, except that one of 
th�m may usually act in cases which would re
qUIre to be heard before two other justices. 
Wharton.-Police de chargement. Fr. In 
Fre�ch law. A bill of lading. Ord. Mar. liv. 
3, �It. �.-Police jury, in Louisiana, is the 
-desIgnatIon of the board of officers in a parish 
corresponding to the commissioners or super
v!sors of a cou!lty in other states.-P?lice jus
tu�e • .  A magIstrate charged exclusIvely with 
the duties incident to the common-law office of 
a conservator or justice of the peace ; the pre
fix "police" serving merely to distinguish them 
from justices having also ciVil jurisdiction. 
Wenzler V. People, 58 N. Y. 530.-Police mag
istrate. See MAGISTRATE.-:-Police of6.�er. 
One of the staff of men employed in cities and 
towns to enforce the municipal police, i. e., the 
la ws and ordinances for preserving the peace 
and good order of the community. ' Otherwise 
called "policeman."-Police power. The pow
er vested in a state to establish laws and ordi
nances for the regulation and enforcement of its 
police as above defined. The power vested in 
the legislature to make, ordain, and establish 
all manner of wholesome and reasonable laws 
statutes, and ordinances, either with penaltie� 
or without, not repugnant to the constitution 
as they shall jU'dge to be for the good and weI: 
fare of thf: commonwealth, and of the subjects 
·of the same.. Com. v. Alger, 7 Cush. (Mass.) 
85. The polIce power of the state is an author
ity conferred by the American constitutional 
system' upon the individual states, through which 
they are enabled to establish a special depart
ment of police ; adopt such regulations as tend 

to pre'vent the eoDimission of fraud\ violence, or 
other offenses against the state ; aId in the ar
rest of eriminals ; and secure generall1' the com
fort, health, and prosperity of the state, by pre
serVing the public order, preventing a confiict 
of rights in the common intercourse of the ci ti
zens, and insuring to each . an uninterrupted en
jOY,tneDt of all the privileges conferred upon him 
by the laws of his country. Lalor, Pol. Enc. 
I. 'V. It is true that the legislation which se
cures to all protection in their rights, and th'e 
equal use and enjoyment of their property, 
embraces an almost infinite variety of subjects. 
Whatever affects the peace, good order, morals, 
and health of the community comes within its 
scope ; and every one must use and · enjoy his 
property subject to the · restrictions which such 
legislation imposes. What is termed the "police 
power" of the state, which, from the language 
often used . respecting it, one would suppose to 
be an undefined and irresponsible element in 
government, can only interfere with the conduct 
of individuals in their intercourse with each 
other, and in the use of their property, so far 
as may be required to secure these objects. 
Munn v. Illinois, 94 U. S. 145, 24 L. Ed. 77. 
For other definitiQns, see Slaughterhouse Cases, 
16 Wall. 62. 21 L. Ed. 394 ;  Stone' v. Missis
sippi, 101 U. S. 818, 25 L. Ed. 1079 ; Thorpe 
v. Rutland & B. R. Co., 27 Vt. 140, 62 Am. 

. Dec. 625 ; People v. Steele, 231 Ill. 340, 83 N. 
E. 236, 14 L. R. A.. (N. S.) 361, 121 Am. St. 
Rep. 321 ; Dreyfus v. Boone, 88 Ark. 353, 114 
S. W. 718 ; Carpenter v. Reliance Realty Co., 
103 Mo. App. 480, 77 S. W. 1004 ; State v. Dal
ton, 22 R. I. 77, 46 Atl. 234, 48 L. R. A.. 775, 
84 Am. St. Rep. 818 ; Deems v. Baltimore, 80 
Md. 164, 30 Atl. 648, 26 L. R. A. 541, 45 Am. 
St. Rep. 339 ;  In re Clark, 65 Conn. 17, 31 
Atl. 522, ?8 L. R. A. 242 ; Mathews v. Board 
of Education, 127 Micb. 530, 86 N. W. 103&, 
54 L. R. A. 736.-Police regulations. Laws 
of . a state, . or oX:dinaJ?ces of a municipality, 
WhICh have for theIr obJect the preservation and 
protection of public peace and good order and 
of the health, morals, and security of the' peo
ple. State v. Greer, 78 Mo. 194 ·' Ex parte 
Bourgeois, 60 Miss. 663, 45 Am. R�p . . 420 ; So
nora v. Ourtin, 137 Cal. 5�, 70 Pac. 674 ; 
Roanoke Gas Co. v. Roanoke, 88 Va. 810 14 
S. E1 665.-Police supervision. In EnO'I�nd 
�ubjection to {!olice supervision is where � "'crim: 
IDa! o.fIender IS subjected to the obligation of 
notlfymg the place of his residence and every 
chapge of his �esi?ence to the chief officer of 
polIce of the dIstrIct, and of reporting himself 
once . a month to the chief officer or his 
e�bstItute. Offenders subject to police supervi
SIon are popularly ( called "habitual criminals:' 
Sweet. 

POLICIES OF INSURANCE, COURT 
OF. A court established in pursuance of the 
statutes 43 Eliz. c. 12, and 13 & 14 Car. II. 
c. 23. Composed of the judge of the admiral
ty, the recorder of London, two doctors of 
th� .civil law, two common lawyers, and eight 
merchants ; any three of whom, one being a 
civilian or a barrister, could determine in a 
summary way causes concerning policies of 
assurance in London, with an appeal to chan
cery. No longer in existence. 3 Bl. Comm. 
74. 

POLICY. ·  The general prinCiples by 
which a government is guided in its manage
ment of public affairs, or the legislature iu 
its measures. 

. This term, a� applied to a law, ordinance, 
or rule of law, denotes its general purpose 
or tendency . considered as directed . to th� 
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N welfare or prosperity of the state or com
munity. 
-Policy of a statute. The "policy of a stat
ute," or "of the legislature," as applied to a 
penal or prohibitive statute, means the inten
tion of discouraging conduct of a mischievous 

O tendency. See L. R. 6 P. C. 134 ; 5 Barn. & 
.Ald. 335 ; Pol. Cont. 235.-Policy of the 
law. By this phrase is understood the dis
position of the law to discountenance certain 
classes of acts, transactions, or agreements, or 
to refuse them its sanction, because it considers 
them immoral, detrimental to the public welfare, 

P subversive of good order, or otherwise ·contral"1 
to the plan and purpose of civil regulations. 
-Public policy. The principles under which 
the freedom of contract or private dealings is 
restricted by law for the good of the community. 
Wharton. The term "policy," as applied to a 
statute, regulation, rule of . law, course of ac· 
tion, or the like, refers to its probable effect, 
tendency, or object, considered with reference to 
the social or political well-being of the state. 
Thus, certain classes of acts are said to be 
"against public policy," when the law refuses 
to enforce or recognize them, on the ground that 
they have a mischievous tendency, so as to be 
injurious to the interests of the state, apart 
from illegality or immorality. Sweet. And see 
Egerton v. Earl Brownlow, 4 H� L. Cas. 235 ; 
Smith v. Railroad Co., 115 Cal. 584, 47 Pac. 
582, 35 L. R. A. 309, 56 Am. St. Rep. 119 ; 
Tarbell v. Railroad Co., 73 Vt. 347, 51 Atl. 6, 
56 L. R. A. 656, 87 Am.. St. Rep. 734 ; Hart
ford F. Ins. Co. v. Chicago, etc., R. Co., 175 U. 
S. 91, 20 Sup. Ct. 33, 44 L. Ed. 84; Enders 
v. Enders, 164 Pa. 266, 30 Atl. 129, 27 L. R. 
A. 56, 44 Am. St. Rep. · 598 ; Smith v. Du 
Bose, 78 Ga. 413, 3 S. E. 309, 6 Am. St. Rep. 

.260 ; Billingsley v. Clelland, 41 W. Va. 234, 23 
S. E. 812. 

POLICY OF INSURANCE. A mercan
tile instrument in writing, by which one par
ty, in consideration of a premium, engages to 
indemnify another against a contingent loss, 
by·· making him \ a  payment in compensation, 
whenever the event shall happen by which 
the loss is to accrue. 2 Steph. Comm. 172. 

The written instrument in which a con
tract of insurance is set forth is, called a 
"policy of insurance." Oiv. Code Cal. § 2586. 
-Blanket policy. A policy of fire insurance 
which contemplates that the risk is shifting, 
fluctuating, or varying, and is applied to a class 
of property rather than to any particular article 
or thi�g. Insurance Co. v. Baltimore War� 
house Co., 93 U. S. 541, 23 L. IDd. 868.-En

,dowment policy. In life insurance. A pol
· icy the amount of which is payable to the as
sured himself at the end of a fixed term of 
years, if he is then living, or to his heirs or a 
named beneficiary if he shall die sooner.
Floating policy. A policy of fire ins1,1rance 
not applicable to any specific described goods, 
but to any and all goods.. which may at the time 
of the fire be in a certain building.-Interest 
policy .. " One where the assured has a real, 
substantial, and assignable interest in the thing 
insured ; as opposed to a wager policy-Mixed 
policy. A policy of marine insurance in which 
not only the time is specified for which the risk 
is limi ted, but the voyage also is described by 
its local termini ; as opposed to policies of in
surance for a particular voyage, without any 
limits as to time, and also to purely time pol

,icies, in. which $ere is no desl�ation of lOcal 
termini at all. Mozley & Whitley. And �ee 
Wilkins v. Tobacco ., Ins • .  Co., 30 Ohio, 340. 27 
Am. Rep. 455.-opeD. poliq. In insurance. 
One in which the value of the subject · insured 

;ia no� fixed o.� agreed · upon. ill the policy. u 

between the assured and the underwriter, but 
is left to be estimated in case of loss. The 
term is opposed to "valued policy," in which 
the value of the subject insured is fixed for the 
purpose of the insurance, and expressed on the 
face of the policy. Mozley & Whitley. Rigb'"8 
v. Fire Protection Ass'n, 61 S. 0. , 448, 39 S. 
E. 614 ; Cox v. Insurance Co., 3 Rich. Law, 
831, 45 Am. Dec. 771 ; Insurance Co. v. But
ler, 38 Ohio St. � But this term is also 
sometimes used in A.merica to describe a policy 
in which an aggregate amount is expressed in 
the body of the policy, and the specific amounts 
and subjects are to be indorsed from time to 
time. London Assur. Corp. v. Paterson, 106 
Ga. 538, 32 S. E. 650.-Paid-up policy. Tn 
life insurance. A policy on which no further 
payments are to be made in the way of annual 
premiums.-Time policy. In fire insurance, 
one made for a defined and limited time, as, 
one 'year. In marine insurance, one made for a 
particular period of time, irrespective of ·the 
voyage or voyages upon which . the vessel may 
be engaged during that period. Wilkins v. T()
bacco Ins. Co., 30 Ohio St. 339, 27 A.m. Rep. 
455 ; Greenleaf v. St. Louis Ins. Co., 37 Mo. 
29.-Value·d policy. One in which the value 
of the thing insured is settled by agreement be
tween the parties and inserted in the policy. 
Cushman v. Insurance Co., 34 Me. 491 ; Riggs 
v. Insurance Co., 61 S. O. 448, 39 S. E. 614 ; 
Luce v. Insurance Co., 15 Fed. Cas. 1071.
Voyage policy. A policy of marine insurance 
effected for a particular voyage or voyages 'of 
the vessel, an'd not otherwise limited as. to time. 
Wilkins v. Tobacco Ins. Co., 30 Ohio St. 339, 
27 Am. Rep. 455.-Wager :policy. An im;ur
ance upon a subject-matter In which the party 
assured has no real, valuable, or insurable in
terest. A mere wager policy is that in which 
the party assured has no interest in the thing 
assured, and ,could sustain no possible loss by 
the event insured against, if he had not made 
sucb wager. Sawyer v. Insurance Co., 37 Wis. 
539 ; Embler v. Insurance Co., 8 App. Div. 186, 
40 N. Y. Supp. 450; Amory v. Gilman, 2 Mass. 
1; Gambs v. Insurance Co., 50 Mo. 47. 

Politire legibus non leges politiis adap": 
tandre. Politics are to be adapted to the 
laws, and not the laws to, politics. Hob. 154. 

POLITICAL. Pertaining or relating to 
the policy or the administration ot govern
ment, state or national. See People v. Mor
gan, 90 Ill. 558 ; In re Kemp, 16 Wis. 396. 
-Political arithmetic. An expression · some
times used to signify the art of making calcula
tions on matters relating to a nation ; the rev
enues, the value of land and effects i the produ.�e 
of lands and manufactures ; the population, and 
the general statistics of a country. Wharton. 
-Political corporation. A public' or munic
ipal oorporation ; one created for political pur
poses, and having for its object the administra
tion of governmental powers of a subordinate ' 
or local nature. Winspear v. Holman Dist. Tp., 
37 Iowa, 544 ; Auryansen v. Hackensack Imp. 
Com'n, 45 N. J. Law, 115 ; Curry v. District 
Tp., 62 Iowa, 102, 17 N. W. 191.-Politic81 
economy. The science which describes the 
methods and laws of the production, distribution, 
and consumption of wealth, and treats of eco
nomic and industrial conditions and laws, and the 
rules and principles of rent, wages, capital, la
bor, exchanges, money, population, etc. The sci
ence which determines what laws men o·ught to 

,adopt in order that they may, with the least pos
sible exertion, procure the greatest , abundance of 
things useful for the satisfaction of their wants, 
may distribute them justly, and consume' them 
rationally. , De Laveleye, Pol� Econ. The sci
ence which treats- of the administration of the 
revenues of a nation,. or the · management , and 
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regulation of Ita resources, and productive prop
erty and labor. Wharton.-Polltical law. 
That branch of jurisprudence which treats of 
the science of politics, or the organization and 
administration of government.-Political Ub
erty. See LIBEBTY.-Political o:frense.. As 
a designation of a class of crimes u8ually ex
cepted from extradition treaties, this term de
Dotes crimes which are incidental to and form 
a part of political disturbances ; but it might 
also be understood to include offenses consist
ing in an attack , upon the political order of 
things established in the country where com
mitted, and even to include offenses committed 
to obtain any political object. 2 Stel!h. Crim. 
Law, 70.-Political oSee. See OFFICE.
Political questions. Questions of which the 
courts of justice will refuse to . take cognizance, 
or to decide, on account of their purely political 
character, or because their determination would 
involve an encroachment upon the executive or 
legislative powers ; e. g., what sort of govern
ment exists in a state, whether peace or war 
exists, whether a foreign countrY" has become an 
independent state, etc. Luther v. Borden, 7 
How. 1, 12 L. Ed. 581 ; Kenneth v. Chambers, 
14 How. 38 14 L. Ed. 316 ; U. S. v. 129 Pack
ages, Fed. cas. No. 15,941.-Political rights. 
Those which may be' exercised in the formation 
or administration of fhe government. People 
v. Morgan, 90 Ill. 563. Rights of citizens es
tablished or reco�ized by constitutions which 
give them the power to participate directly or 
indirectly in the establishment or administra
tion of government. People v. Barrett, 203 Ill. 
99, 67 N. ill. 742, 96 Am. St. R�p. 296 ;  People 
v. Washington. 36 Cal. 662 ; Winnett v. Ada.ms, 
71 Neb. 817, 99 N. W. 684. 

POLITIOS. The science of government ; 
the art or practice of administering public 
affairs. 

POLITY. The form of government ; civ-
11 constitution . .  

POLL, 'V. In practice. To Single out, one 
by one, of a number of persons. To examine 
each juror separately, after a verdict has 
been given, as to his concurrence in the ver
dict. 1 Burrill, Pr. 238. 

POLL, n. A head ; an individual person ; 
a register of persons. In the law of elec
tions, a list or register of heads or individ
uals who may vote in an election ; the ag
gregate of' those who actually cast their votes 
at the election, excluding those who stay 
away. De Soto Parish v. Williams, 49 La. 
Ann\ 422, 21 South. 647, 37 L. R. A. 761. See, 
also, POLLS. 

POLL, adj. Cut or shaved smooth or 
even ; cut in a stx;aight line without indenta
tion. A term anciently applied to a deed., 
and still used, though with little of its for
mer significance. 2 Bl. Comm. 296. 

POLL.MONEY. A tax · ordained by act 
of parliament, (18 Car. II. c. 1,) by which 
every subject in the kingdom was assessed 
by the head or poll, according to his degree. 
Cowell. A similar personal tribute was more 
anciently termed "poll-silver." 

POLL-TAX. A capitation tax; a tax ot 
a specific sum levied upon each person with-

In the jurisdiction of the taxing power and 
with1n a certa1n class (as, all males of a cer
tain age, etc.) without reference to his prop
eJ.'ty or lack of It. See Southern Ry. Co. T. 
'St. Clair County, 124 Ala. 491, 27 South. 23; 
Short v. State, 80 Md. 392, 31 Atl. 322, 29 L. 
R. A. A04; People v. Ames, 24 Colo. 422, '51 
Pac. 42.6. 

POLLARDS. A foreign coin of base met
al, prohibited by St. 27 Edw. I. c. 3, from 
being brought 1nto the· realm, on pain of for
feiture of life and goods. 4 Bl. Comm. 98. 
It was computed at two pollards for a ster
ling or penny. Dyer, 82b. -

POJ;.LENGERS. Trees which have been 
lopped ; distinguished from timber-trees. 
,Plowd. 649. 

POLLIOITATION. In the cIvil law. An 
offer not .yet accepted by t1;le. person to whom 
it is made. Langd. Cont. § 1. See McCul
loch v. Eagle Ins. Co., 1 Pick. (Mass.)' 283. 

POLLIGAR, POLYGAR. In Hindu law. 
The head of a village or district ; also a mm
tary chieftakl in the peninsula, answering to 
a hill zemintlar 1n the northern circars. 
Wharton. 

POLLING THE JURY. To pon a jury 
Is to require that each juror shall himself 
declare what Is his verdict. 

POLLS. The place where electors cast in 
'their votes. . 

Heads; individuals; persons s1ngly consid
ered. A challenge tp the pons (in capita) is 
a challenge to the individual jurors compos
ing the panel, or an exception to one or more 
particular jurors. 3 Bl. Comm. 358, 361. 

POLYANDRY. The civil condition of 
having more husbands than one to the same 
woman ; a social order permitting plurality 
of husbands. 

Polygamia est plurium simul virorum 
uxoruinve co:D.nu'bium. 3 Inst. 88. Po
lygamy is the marriage with .many husbands 
or wives at one time. 

POLYGAMY., In criminal law. The of
fense of having several wives or husbands at 
the same time, or more than one wife or hus
band at the same time. 3 Inst. 88. And see 
Reynolds v. U. S., 98 U. S. 145, 25 L. Ed. 244. 

The offense committed by . a layman in 
marrying while any previous wife is living 
and undivorced ; as distinguished from 'big. 
amy in the sense of a breach of ecclesiastical 
law involved 1n any second marriage by a 
clerk. . 

Polygamy, or bigamy, shall consist 1n 
knowingly having a plurality ot husbands or 
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N wives at the same time. Code Ga. 1882, I 
4530. 

A bigamist or polygamist, in the sense of the 
eighth section of the act of congress of March 
22, 1882, is a man who, having contracted a 
bigamous or polygamous marriage, and become 

O the husband at one time, of two or more wives, 
maintains that relation and 8tatu8 at the time 
when he offers to be registered as a voter ; and 
this without reference to 'the question whether 
he was at any time guilty of the offense of big
amy o.r polygamy, or whether any prosecution 
for such offense was barred by the lapse of time ; 

P neither is it necessary that he should be guilty 
of polygamy under the first section of the act 
of March 22, 1882. Murphy v. Ramsey, 114 
U. S. 16, 5 Sup. Ct. 747, 29 L. Ed. 47 ; Cannon 
v. U. S., 116 U. S. 55, 6 Sup. Ct. 278, 29 L. 
Ed� 561. . 

Bigamy llterally means a second marriage 
distinguished from a third or other; while 
polygamy means many marriages,-implies 
more than two. 

POLYGARCHY. A term sometimes used 
to denote a government of many ol'" several ; 
a government where the sovereignty is shar
ed by several persons ; a collegiate or divided 
executive. 

POMARIUM. In old pleading. An ap
pIe-tree ; an orchard. 

POND. A body of stagnant water without 
an outlet, larger than . R  puddle and smaller 
than a lake ; or a like · body of water with a 
small outlet. Webster. And see Rockland 
Water Co. v. -Camden & R. Water Co., 80 Me. 
544, 15 AU. 785, 1 L. R. A. 388; Concord 
Mig. Co • .  v. Robertson, 66 N. H. 1, 25 Atl . . 718, 
18 L. R. A. 679. 

A standing ditch cast by labor of man's 
hand, in his private grounds, for his private 
use, to serve his house -and ];lOusehold with 
necessarY, waters ; but a poo' is a low plat of 
ground by nature, and is no� cast by man's 
hand. Call. Sew. 103. · · 

. 

-Great ponds. In Maine and M8J3sachusetts, 
natural ponds having a superficial area of more 
than ten acres, and not appropriated by the 
proprietors to their private use prior to a cer
tain date. Barrows v. McDermott, 73 Me. 441 ; 
West Roxbury v. Stoddard, 7 Allen (Mass.) 
158.-Public pond. In New England, a great 
pond ;- a pond covering a superficial area of 
more than ten acres. Brastow v. Rockport Ice 
Co. , 77 Me. 100 ; -West Roxbury v. Stoddard, 
7 Allen (Mass.) 17p. . 

Ponderantur testes, non - numerantur. 
Witnesses are weighed, . not counted. 1 

'Starkie, Ev. 554 ; Best, Ev. p. 426, § 389 ;  
Bak�man v. Rose, 14 Wend. (N. y�) 105, 109. 

PONDUS. · In old 'English law. Pound
age; i. e., a duty paid to the crown aecord-
1p.g to the weight of merchandise. 
-Pondl'is ' regis. The king's weight· the 
ltandard ,weight appointed by the king. Cowell. 

. PONE. In Dlglish practice. An original 
writ tormerly ',used fo;r the purpose of remov-
11lc. -"It. 'from . the . cOurt-baron · . or counq 

court into . the superior courts of common 
law. It was also the. proper writ t.> remove 
all suits which were befote the shedtr by writ 
of . justices. But this writ is now in disuse, 
the writ of certiorari being the ordinary pro
cess by which at the preSent day a cause is 
removed from a county court into any su-
perior court. Brown. 

. 

:PONE PER V ADIUH. In English prac': 
tice. An obsolete writ to the sheriff to sum
mon the defendant to appear and answer the
plaintiff's suit, on his putting in sureties to 
prosecute. . It was so called from the words
of - the writ, "pone pM' vadium et 8alVO' 
plegios," "put by gage and safe pledges, A
B., the d�fendant." 

PONENDIS IN ASSISIS. An old · writ: 
directing a sheriff to impanel a jury for an 
assize or real action. 

PONENDUM IN BALLIUM:. A writ: 
commanding that a prisoner be bailed in. 
cases bailable. Reg. Orig. 1�3. 

PONENDUM SIGILLUM AD EXCEP·
TIONEM. ' A writ by which justices were-
required to put their seals to exceptions ex
hibited by .a defendant against a plaintiff's. 
evidence, verdict, or other proceedings, be
fore them, according to the statute Westm. 2, . 
(13 Edw. I. St. 1, c. 31.) 

PONERE. Lat. To put, place, lay, or 
set. Often used in the LaUn terms and 
phrases of the old law. 

PONIT SE SUPER PATRIAM. Lat. 
He puts himself upon the country. The de
fendant's plea of not guilty in a criminal ac
tion is recorded, in English practic�, in these 
words, or in the abbreviated form "po. 8e." 

PONTAGE. In old English law. Duty 
paid for the reparation of bridges ; also a due, 
to the lord of the fee for persons or merchan
dises that pass over rivers, bridges, etc. 
Cowell. 

PONTmus REPARANDIS. An old 
writ directed to the sheriff, commanding him . 
00 charge one or more to repair a bridge. 

POOL. 1. A oombination of persons o r 
corpora tions engaged in the same bUSiness, 
or for the purpose of engaging in a particular' 
business or commercial or speculative ven
ture, where all contribute to a common fund, 
or place ' their holdings of a given stock or 
other security in the hands and control of 
a managing member or committee, with the . 
Qbject of eliminating competition as between .  
the several members o� th e  pool, or of . es
tablishing a monopoly or controlling pr1�e8 . 
or. J;"ates by the weig:ht . and pOwer of their 
C9mblned capital, or.· of · r�in, or ;4ep�eSs1n&.: 
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prices on the , stock market, or simply with a 
new to the successful conduct of an enter
prise too great for the capital of any mem
ber Individually, and on an agreement for 
the division of profits or los�es among the 
members; either equally or pro rata. Also, a 
8imUar combination not embracing the idea 
of a pooled or , contributed capital, 'hut simply 
the elimination of destructive competition be
tween the members by an agreement to share ' 
or divide the profits of a given business or 
venture, as, for example, a contract between 
two or more .competing railroads to abstain 
from "rate wars" and (usually) to maintain 
fixed rate,s, and to divide their earnings from 
the transportation of freight in fixed propor
tions. See Green v. Higham, 161 Mo. 333, 
61 S. W. 798 ; Mollyneaux v. Wittenberg, 39 
Neb. 547, 58 N. W. 205 ; Kilbourn v. Thomp
!!Ion, 103 U. S. 195, 26 L. Ed. 377 ; American 
Biscuit Co. v. Klotz (C. C.) 44 Fed. 725 ; U. 
S. v. Trans-Missouri Freight Ass'n, 58 Fed. 
60, 7 C. C. A. 15, 24 L. R. A. 73. 

2. In various methods of gambling, a 
" pool" is a sum of money made up of the 
stakes contributed by various persons, the 
whole of which is then wagered as a stake 
on the event of a race, game, or other con
test, and the winnings (if any) are divided 
among the contributors to the pool pro rata. 
Or it is a sum similarly made up by the con
trl-butions of �everal persons, each of whom 
then makes his guess or prediction as to the 
event ot a future contest or ,hazard, the suc
cessful better taking the entire pool. See Ex 
parte Powell, 43 Tex. Cr. R. 391, .66 S. 
W. 298; Com. v. Ferry, 146 Mass. 203, 15 N. 
E. 484 ; James v. State, 63 Md. 248; Lacey 
v. Palmer, 93 Va. 159, 24 S. E. 930, 31 L. R. 
A. 822, 57 Am. St. Rep. 795 ; People v. Mc
Cue, 87 App. Div. 72, 83 N. Y. Supp. 1088. 

3. A body of standing water, without a 
current or issue, accumula'ted in a natural 
basin or d�pression in the earth, and not arti
ficially fdrmed. 

POOLING CONTRACTS. Agreements 
between competing railways for a division 
of the traffic, or for a pro rata distribution ' 
ot their earnings united into a "pool" or 
common fund. 15 Fed. 667, note. See POOL. 

POOR. As used in law, this term denotes 
those who are so destitute of property or of 
the means of support, either from their own 
labor or the care of relatives, as to be a pub
lic charge, that is, dependent either on the 
charity of the general public or on mainte
nance at the expense of the public. The term 
is synonymous with "indigent persons" and 
"paupers.'" See State v. Osawkee Tp., 14 
Kan. 421, 19 Am. Rep. 99 ; In re Hoffen's 
Estate, 70 Wis. 522, 36 N. W. 407 ; Heuser v. 
Harris, - 42 Ill. 430 ; Juneau County v. · Wood 
County. :09 Wis. 330, 85 N. W. 387; Sayres 
v. Springfield, 8 N. J. Law, 169. 
-Poor debtor's oath. An oath allowed, in 
.orne jurisdictions, to a person who is arrested 
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for debt. On swearing that he has not j)roperty 
enough to pa'y the debt, he is set at llberty.
Poor law. 'l'hat part of the law whiCh relata 
to the public or compulsory relief of paupers. 
-Poor-law board. The English offiCIal bod, 
appointed under St. 10 &; 11 Viet. Co 109, pass
ed in 1847, to take the place of the poor-law 
commissioners, under whoSe control the general 
management of the poor, and the funds for thei,r 
relief throughout the country, had been for 
some years previously administered. The pOOP
law board is now superseded by the local gov
ernment board, which was established in 1871 
by St. 34 & 35 Viet. c. 70. 3 Steph. Comm. 49. 
-Poor-law guardians. See GUARDIANS 01' 
THE POOR . .,...Poor rate. In English law. A 
tax levied by parochial authorities for the relief 
of the poor. ' 

POPE. The bishop of Rome, and supreme . 
head of the Roman Catholic Church. 4: 
Steph. Comm. (7th Ed.) 168-185. 

POPE NICHOLAS' TAXATION. The 
first fruits (primiti-re or annates) were the 
first year's profits of all the spiritual prefer
ments in the kingdom, according to a rat. 
made by Walter, bishop of Norwich, In the 
time of Pope Innocent II., and afterwards 
advanced in value in the time of Pope Nich
olas IV. This last valuation was begun A. 
D. 1288, and finished 1292, and is still pre
served in the exchequer. The taxes were 
regulated by it till the survey made in the 
twenty-sixth year of Henry VIIL ' 2 Steph. · 
Comm. 567. 

POPERY. . The re1,lg1on of the Roman 
Catholic Church, comprehending doctrines 
and practices. 

POPULACE, or POPULAOY. The vul
gar ; the multitude. 

POPULAR AOTION. An action tor a 
statutory penaity '  or forfeiture, given to any 
such person or persons as will sue tor it; . an 
action gi�en to the people in general. 3 BI. 
Comm. 160. 

POPULAR SENSE. In reference to the 
construction of a statute, this term ,means 
that· sense which people conversant with the 
SUbject-matter with which the statute is 
dealing would attribute to It. 1 Exch. Div. 
248. 

. POPULISCITUM. Lat. In Roman law. 
A law enacted by the people; a law passed 
by an assembly of the Roman people, in the 
comitia 'centuriata, on the motion of a sena
tor ;  differing from a plebiscitum, in that the 
latter was always proposed by one of the 
tribunes. 

POPULUS. Lat. In Roman law. The 
people; the whole body of Roman Citizens, 
including as well the patricians as the ple
beians. 

PORCION. In Spanish law. ' ;A.  part or 
portion ; a lot or parcel ; an allotment of 
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N Jar.:d. See Downing v. Diaz, 80 Tex. 436, 16 
S. W. 49. 

PORRECTING. IProducing for exam
ination or taxation, as porrecting a bill of 
costs, by a proctor. 

o ' PORT. A place for the lading and un
lading of the cargoes of vesseis, and the col
lection of duties or · customs upon imports 
and exports. A place, either on the sea- . 

P coast or on a river, where ships stop for the 
purpose of loading and unloading, from 
whence they depar� and where they finish 
their voyages. The Wharf Case, 3 Bland 
(Md.) 361 ; Packwood v. Walden, 7 Mart. N. 
S. (La.) 88 ; Devato v. Barrels of Plum
bago (D. C.) 20 Fed. 515 ; Petrel Guano Co. 
v. Jarnette (C. C.) 45 Fed. 675; De Longue- 
mere v. Insurance Co., 10 Johns. (N. Y.) 125. 

In :French marit.me law. Burden, {of 
a vessel;} size and capacity. 
-Foreign port. A foreign 'port is properly 
one exclusively within. the jurisdiction of a for
eign nation, hence one without the United 
States. King v. Parks, 19 Johns. (N� Y.) 375 ; 
Bigley v. New York & P. R. S. S. Co. (D. C.) 
105 Fed. 74. But the term is also applied to a 
port in any state other than the state where the 
vessel belongs or her owner resides. The Can
ada (D. C.) 7 Fed. 124; The Lulu, 10 Wall. 
200, 19 L. Ed. 906; Negus v. Simpson, 99 Mass. 
393.-Home port. The port at which a vessel 
is registered or enrolled or where the owner 
resides.-Port charges, dues, or tolls. Pe
cuniary exactions upon vessels availing them
selves of the commercial conveniences and priv
ileges of a port.-Port·-greve. rl'he chief mag
istrate of a sea-port town is sGmetimes so call
ed.-Port of delivery. In maritime law. 
The port which is to be the terminus of any 
particular voyage, and where the vessel is to 
unlade or deliver her cargo, as distinguished 
from any port at which she may touch, during 
the voyage, f0r other purposes. The Two Cath
arines, 24 Fed. Cas. 429.-Port of destina
tion. In maritime law and marine insurance, 
the term includes both ports which constitute 
the termini of the voyage, the home-port and the 
foreign port to which the- vessel is . consigned, 
as well as any usual stopping places for the 
receipt or discharge of cargo. Gookin v. New 
England Mut. Marine Ins. Co., 12 Gray (Mass.) 
501, 74 Am. Dec. 609.-Port of discharge, 
in a policy of marine insurance, means the place 
where the substantial part of the cargo is dis
charged, although there is an intent to com
plete the discharge at another basin. Bramhall 
v. Sun Mut. Ins. Co., 104 Mass. · 510, 6 Am. 
Rep. 261.-Port of entry. One of the ports 
designated by law, at which a custom-house or 
revenue office is established for the execution of 
the laws imposing duties on vessels and impor
tations of goods. Cross v. Harrison, 16 How. 
164, 14 L Ed. 889.-Port-reeve, or port
warde.n. An officer maintained in some ports 
to oversee the administration of the local regu-

, lations ; a sort of harbor-master.-Port-risk. 
In marine insurance. A risk upon a vessel 
while lying in port, and before she has taken 
her departure upon another voyage. Nelson v. 
Sun Mut. Ins. Co., 71 N. Y. 459. 

PORTATICA. In English law. The 
generic name for port duties charged to 
ships. Barg. Law Tract, 64 . .  

PORTEOUS. In old Scotch practice. A. 
roll or catalogue ,containing . �e names of ,In· 

dicted persons, delivered by the justice-clerk 
to the coroner, to be attached and arrested 
by him. Otherwise called the "Porteous 
Roll." Bell. 

PORTER. 1. In old English law, this 
title was given to an officer of the courts who 
carried a rod or staff 'before the justices. 

2 • .A person who keeps a gate or door; al 
the door-keeper of the houses of parliament. 

3. One who carries or conveys parcels, lug
gage, etc., particularly from one place to an
other in the same town. 

PORTERAGE. A kind of du� formerly 
paid at the English custom-house to those 
who attended the water-side, and belonged 
to the package-office; but it is now abolished. 
Also the charge made . for sending parcels. 

PORTIO LEGITIMA. Lat. In the civil 
law. The birthright portion ; that portion 
of an inheritance to which a given heir is 
entitled, and of which he cannot be deprived 
by the will of the decedent, without special 
cause, by virtue merely of his relationship 
to the testator. 

PORTION. The share falling to a child 
from a parent's estate or the estate of any 
one bearing a similar relation. State v. 
Cross�ey, 69 Ind. 209 ; Lewis's Appeal, 108 
Pa. 136 ; In re Miller's Will, 2 Lea (Tenn.) 57. 

Portion is especially applied to payments 
made to younger children out of the funds 
comprised in their parents' marriage settle
ment, and in pursuance of the trusts there
of. Mozley & Whitley. 

PORTION DISPO�IBLE. Fr. In 
French law. That part of a man's estate 
which he may bequeath to other persons than 
bis natural heirs. A parent leaving one le
gitimate child may dispose of one-half only 
of his property; one leaving two" one-third 
only ; . and one leaving three or more, on� 
fourth only ; and it "matters not whether the 
disposition is inter vivos or by will. 

PORTIONER. In old English law. A 
minister who serves a benefice, together with 
others; so called because he has only a por
tion of the tithes or profits of the living; also 
an allowance which a vicar commonly has 
out of a rectory or impropriation. 'Cowell. 

In Scotch law. The proprietor of a small 
feu or portion of land. Bell. 

PORTIONIST. One who receives a por
tion; the allottee of a portion. ' One of two 
or more incumbents of the same ec'clesiastical 
benefice. 

PORTMEN. The burgesses of Ipswich 
and of the Cinque Ports were so' called. 

PORTIIOTE. In old English law. A 
(,ourt held in porta .or haven towns, and 
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sometimes In Inland towns also. Cowell ; 
Blount. 

PORTOlUA. In the civil law.. Duties 
paid In ports on merchandise. Taxes levied 
In old times at city ga):es. Tolls fo;r passing 
over bridges. 

PORTSALE. In old English law. An 
auction ; a public sale of goods to the highest 
bidder ; also a sale of fish as soon as it 18 
brought into · the haven. Cowell, 

PORTSOKA, or PORTSOKEN. The 
suburbs of a city, or any place within its ju
risdiction. Somner; Cowell. 

Portu8 est locus in quo exportantur e� 
importantur merces. 2 Inst. 148. A port 
is a place where goods are exported or im
ported. 

POSITIVE. Laid down, enacted, or pre
scribed. Express or affirmative. Direct, ab
solute, expliCit. 

As to positive "Condition," "Evidence," 
"Fraud," "Proof," and "Servitude," see those 
titles. 

\ 
POSITIVE LAW. Law actually and spe

cifically enacted or adopted by proper au
thority for the government of an orgaI1ized 
jural society. 

"A 'law,' in the sense in which that term 
is employed in jurisprudence, is enforced by a 
sovereigu political authority. It is thus dis
tinguisbed not only from all rules which, like 
the principles of morality and the so-called laws 
of honor and of fashion,' are enforced by an in
determinate authority, but also from all rules 
enforced by a determinate authority which is 
either, on the one hand, superhuman, or, on the 
other hand, politically subordinate. In order 
to emphasize the fact that 'laws,' in the strict 
sense of the term, are thus authoritatively im
posed, they are described as positive laws." 
Holl. Jur. 37. 

POSTIVI JURIS. Lat. Of positive law. 
"That was a rule positivi juris ; I do not 
mean to say an unjust one." Lord Ellen
borough, 12 East, 639. 

PosHo uno oppositorum, negatur al
terum. One of two opposite positions being 
affirmel:l, the other is denied. 3 Rolle, 422. 

POSSE. Lat. A possibility: A thing Is 
said to be in posse when it may possibly be; 
in esse when it actual�y is. 

POSSE COMITATUS. Lat. The power 
or force of the conpty. The entire population 
of a county above the age of fifteen, which a 
sheriff may summon to his assistance in cer
tain cases ; as to aid him in keeping the 
peace, in pursuing and arresting felons, etc. 
1 Bl. Comm. 343. See Com. v. Martin, 7 Pa. 
Dist. R. 224. 

POSSESS. To occupy in person ; to have 
in one's actual and physical control ; to have 

the exclusive detention and, control of ; also 
to own or Ibe entitled to. See Fuller v. Ful
ler, 84 Me. 475, 24 Atl. 946 ; ·  Brantly v. Kee, 
58 N. C. 337. 

POSSESSED. This word Is applied to 
the right and enjoyment of a termor, or a 
person having a term, who is said to be pos
sessed, and not seised. Bac. Tr. 335 ; Poph. 
76; Dyer, 369. 

POSSESSIO. Lat. In the civil law. 
That condition of fact under which one can 
exercise his power over a corporeal thing at 
his pleasure, to the exclusion of all others. 
This condition of fact is called "detention," 
and it forms the substance of possession in 
all its varieties. Mackeld. Rom. Law', § 238. 

"Possession," in the sense of "detention," is 
the actual exercise of such a power as the own
er has a right to exercise. The term "po88essio" 
occurs in the Roman jurists in various senses. 
There is p088e88io simply, and p08se88io' civilis, 
and p088e8sio natUtrali8. P08sessio denoted, 
originally, bare detention. But this detention, 
under certain conditions, becomes a legal state, 
inasmuch as '  it leads to ownership, through 
1lsuoapio. Accordingly, the word "po88e8sio," 
which required no qualification so long as there 
was no other notion attached to p08se8sio, re
quires such qualification when detention be
comes a legal state. This detention, then, when 
it has the conditions necessary to usucapio, is 
called "possessio civilis ;" and all other pqsses
sio as opposed to civilis is naturaZis. Sandars, 
Just. lnst. 274. Wharton. 

In old English law. Possession ;' seisin. 
The detention of a corporeal thing by means 
of a phYSical act and mental intent, aided 
by some support · of right. Bract. fol. 38b. 
-Pedis possessio. A foothold ; an actual pos
session of real property, implying either actual 
occupancy or enclosure and use. See Lawrence 
v. Fulton, 19 Cal. 690; Porter v. Kennedy, 1 
McMul. (S. C.) 357.-Possessio bona fide. 
Possession in good faith. Possessio mala fide, 
possession in- bad faith. A possessor bona fide 
is one who believes that no other person has a 
better right to the possession than himself. A 
possessor mala fide is one who knows that he 
is not entitled to the possession. Mackeld. 
Rom. Law, § 243.-Possessio bonorum. In 
the civil law. The posses'sion of goods. More 
common.ly termed "bonorum possessio," (q. 11.) 
-Possessio civilis. In Roman law. A legai 
possession, i. e., a possessing accompanilld with 
the intention to be or to thereby become owner; 
and, as so understood, it was distinguished from 
"po8se8sio naturalis," otherwise called "nuda 
detentio," which was a possessing without any 
such intention. Possessio civilis was the basis 
of usucapio or of longi temp oris possessio, and 
was usually (but not necessarily) adverse pos
session. Brown.-Possessio fratris. The 
possession or seisin of a 'brother ; that is, such 
possession of an estate by a brother as would 
entitle his sister of the whole blood to succeed 
him as heir, to the exclusion of a half-brother. 
Hence, derivatively, that doctrine of the older 
Elnglish law of descent which shut out the half
blood from the succession to estates; a doctrine 
which was abolished by the descent· act, 3 & 4 
Wm. IV. c. 106. See 1 Steph. Comm. 385 ; 
Broom, Max. 532.-Possessio longi tempor
is. See UsucAPIO.-Possessio naturalis. 
See ' POSSESSIO C!VILIS\ 

Possessio fratris de feodo simplici tacit 
sororem esse haeredem. The brother's pos-
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N session ot an estate in fee-simple makes the 
sister to be heir. S Ooke, 41 ; Bro9m, Max. 
532. 

Possessio pacifica pour anns 60 facit 0, jus. Peaceable possession for sixty years 
gives a right. Jenk. Cent. 26. 

POSSESSION. The detention and con-
trol, or the manual or ideal custody, ' of any
thing which may be the subject of property, P for one's use and enjoyment, either as owner 
or as the proprietor of a qualified right in it, 
and either held personally or by another who 
exercises it in one's place and name. That 
condition of facts under which one-can exer
cise his power over a 'corporeal thing at his 
pleasure to the exclusion of all other per
sons. See Staton v. Mullis, 92 N. C. 632 ; 
Sunol v. Hepburn, 1 Oal. 263 ;  ' Cox v. Devin
ney, 6� N. J. Law, 389, 47 At!. 570; Churchill 
v. Onderdonk, 59 N. Y. 186 ; Rice v. Frayser 
(C. C.) 24 Fed. 460 ; Travers v. McElvain, 181 
Ill. 382, 55 N. E. 135 ; Emmerson v. State, 
33 Tex. Cr. R. 89, 25 S. W. 289; Slater v. ' 
Rawson, 6 Mete. (Mass.) 444. 
-Actual possession. This term, as used in 
the provisions of Rev. St. N. Y. p. 312, § 1, .au
thorizing proceedings to compel the determma
tion of claims to real property , means a posses
sion . in fact effected by actual entry upon ' the 
premises ; an actual occupation. Churchill v. 
Onderdonk 59 N. Y. 134. It means an actual 
occupation

' 
or possession in fact, as contradis

tinguished from that constructive one which the 
legal ti�le draws afte!-" it. T!l� word :'actual" 
is used lD the statute lD oPPosltIon to Virtual or 
constructiv� and calls for an open, visible oc
cupancy. uleveland. v. Crawford, 7 ,  Hun (N. 
Y.) 616.-Adverse possession. J£he actual, 
open, and notorious possession an� e�joyment 
of real property, or of any estate IYlDg m grant, 
continued for a certain length of time, held 
adversely and in denial and opposition to the 
title of another claimant, or under circumstan
ces which indicate an assertion or "CQlor of right 
or title on the part of the person maintaining it, 
as against another person who is out of posses
sion. Costello v. Edson, 44 Minn. 135, 46 ,N. 
W. 299 ; Taylor v. Philippi, 35 W. ;Ya. 554, 14 
S. E. 130 ; Pickett v. Pope, 74' Ala. 122 ' Mar
tin v. Maine Cent. R. Co., 83 Me. 100, 21 Atl. 
740 ; Dixon v. Cook, 47 Miss. 220.-Chose in 
possession. A thing (subject of personal prop
erty) in actual possession, as distinguished from 
a "chose in action," which is not presently in 
the owner's possession, but which he has a right 
to demand, receive, or recover by suit.-Civil 
possession. In modern civil law and in the 
law of Louisiana, that possession which exists 
when a person ceases to reside in a house or on 
the land which he occupied, or to detain the 
movable which he possessed, but without intend
ing to abandon the possession. It is the deten
tion of a thing by virtue of 11. just title and 
under the conviction of possessing as owner. 
Civ.' Code La. art. 3391. .. et seq.-Constructive 
possession. Possession not actual but assum
ed to exist, where one claims to hold by virtue , of some title, without having the. actual oceu
pancy as, where the owner of a tract of land, 
regularly lai� out, .is in po!!lse;ssion /of a part, he 
is constructively In . posseSSlOn of the whole. 
Fleming v. Maddox, 30 Iowa, 241.-Derivative 
possessioD. The kind of l?oS!llessiQn of one 
who is in the ' lawful occupabon or custody of 
the property, but n.ot tylder . � claim of title of 
his own, but under a nght derived from anoth
er, ,,, fo� ' example, & renant, �ee, licensee, 

etc.-DispoSS'ession. The' act of ousting or r&
moving one from the possession of property pre
viously held by him, which may be tortious and 
unla wful, as in the case of a forcible am,otion, 
or in pursuance of law, as where a landlord 
" dispossesses" his tenant at the expiril;tion ot 
the term or for other calJ,se by the aid of judi
cial process.-Estate in possession. An es
tate whereby a present interest passes to and 
resides in the tenant, not depending on any sub- , 
sequent circumstance or contingency ; an estate 
where the tenant is in actual pernancy or re
ceipt of the rents and profits.-Naked posses
sion. The actual occupation of real estate, but 
without any apparent or colorable right to hold 
and continue such possession ; spoken of as 
the lowest and most imperfect degree of title. 
2 Bl. C<>mm. 195 ; Birdwell v. Burleson, 31 
Tex. Civ. App. 31, 72 S. W. 446.-Natural 
possession. That by which a man detains a 
thing corporeally, as, by occupying a house, 
cultivating ground, or retaining a movable in 
possession ; natural possession is also defined 
to be the corporeal detention of a thing which 
we possess as belonging to us, without any 
title to that possession or with a title which is 
void. Civ. Code La. 1900, arts. 3428, 3430. 
And see Railroad Co. v. Le Rosen, 52 La. Ann. 
192, 26 South. 854 ;  Sunol v. Hepburn, 1 Cal. 
262.-0pen possession. Possession of real 
property is said to be "open" when held with
out concealment or attempt at secrecy, or with
out being covered up in the name of a third 
�rson, or otherwise attempted to be withdrawn 
from sight, but in such a manner that any per
son interested can ascertain who is actually in 
possession by proper observation and inquiry. 
ISee Bass v. Pease, 79 Ill. , App. 318.-Peace
able ·possession. See PEACEABLE.-Posses
sion money. In English law. The man whom 
the sheriff puts in possession of goods taken 
under a writ of fieri facias is entitled, while he 
continues so in possession, to a certain sum of 
money per diem, which is thence termed "pos
session money." The amount is 3s. 6d. per, day 
if he is boarded, or 5s. per day if he is not 
boarded. Brown.�Possession, writ of. 
Where the judgment in an action ?f ejectme,nt 
is for the delivery of the land -clalmed, o� l.ts 
possessiQn! ,this writ is used to put the plamhff 
lD posseSSlOn. It is in the nature of execution. 
-Quasi possession is to a right what posses
sion is to a thing; it is the ex�rcise or, enjoy
ment of the right, not necessarIly the contmu
ous exercise, but such an exercise as shows an 
intention to exercise it at any time when de
sired. Sweet.-Scrambling possessio�. By 
this term is meant a struggle for posseSSlOn on 
the land itself, not such a contest as is waged 
in the courts, or possession gained by an act of 
trespass, such as building a fence. ' Spiers v. 
Duane 54 Cal. 177 ; Lobdell v. Keene, 85 Minn. 
90 88 ' N. W. 426; Dyer v. Reitz: 14 Mo. App. 
45:-Unity of possession. Jomt possession 
of two rights by severa� titl�s, as w.here a les�ee 
of land acquires the title In fee-slmplel wl?-lch 
extinguishes the lease. The term also descrIbes 
one of the essential properties of a joint estate, 
each of the tenants having the entire possession 
as well of every parcel as of the whole. 2 Bl. 
Comm. 182.-Vacant possession. An estate 
which has been abandoned, vacated, or forsaken 
by the tenant. " 

In the older books, "possession" is some
times used as the synonyrb of "seisin ;" but, 
strictly speaking, they are entirely different 
terms. "The difference between possession 
and seisin is :  Lessee for years is possessed, 
and yet the lessor , ls still 'seised; and there
fore the terms of law are that of chatte�s a 
man Is possessed, whereas in feoffmen�, gifts 
In tail, and leases to� life he 1s. described u 
'selsed.' " Noy, Max. 64:. 
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. NPossession" is used in some of the books 
In the s,ense of property. "A possession Is an 
hereditament or chattel." . Finch, Law, b. 2, 
eo 3. 

. Possession is a good title where no bet
ter .title appears. 20 Vine Abr. 278. 

Possession is mne-tenths of the law. 
This adage is not to be taken as true to the 
full extent, so as to mean that the person in 
pos,Session can only be ousted by one whose 
title is nine times better than his, but it 
places in a strong light the legal truth that 
every claimant must succeed by the strength 
of his own title, and not by the weakness of 
his antagonist's. Wharton. 

POSSESSION VAUT TITRE. Fr. In 
English law, as in most systems of jurispru
dence, the fact of possession raises a prima.. 
facie title or a presumption of the right ot 
property in the thing possessed. ' In ot;her 
words, the possession is as good as the title 
(about.) Brown. 

POSSESSOR. One who possesses; one 
who has possession. 
-Possessor bona :fide. He . is a bona � 
posses·sor who 'Possesses as owner by virtue of 
an act sufficient in terms to transfer property, 
the defects of which he was ignorant of. He 
ceases to be a bona fide possessor from the 
moment these defects are made known to him, 
.or are declared to him by a s-uit instituted 
for the recovery of the thing by the owner. Civ. 
Code La. art. 503.-Possessor mala :fide. 
The possessor in bad faith is he who possesses 
as master, hut· who assumes this quality, when 
he well knows that he has no title to the thing, 
or that his title is vicious and' defective. ' Civ. 
Code La. art. 3452. 

POSSESSORY. , Relating to possession; 
tounded on possession ; contemplating or 
claiming possession. 
-Possessory action. See next title.-Pos
sessory claim. The title of a pre-emptor of 
public lands who has filed his declaratory state
ment but has not paid for the land. Enoch v. 
Spokane Falls & N. Ry. ,Co., 6 Wash. 393, 33 
Pac. 966.-Possessory judgment. In Scotch 
practice. A judgment which entitles a person 
who has uninterruptedly been in possession for 
seven years to continue his possession until the 
.question of right be decided in due course of 
law. Bell. ..... Possessory lien. One which at
taches to such articles of another's as may be 
at the time in the possession of the lienor, as, 
for example, an attorney's lien on the pa-pers 
and documents of the client in his possession. 
Weed Sewing Mach. Co. v. Boutelle, 56 Vt. 570, 
48 Am. Rep. 821. 

POSSESSORY ACTION. An action 
which has for its immediate object to obtain 
·or recover the actual possession of the sub
ject-matter ; as distinguished from an action 
which merely seeks to vindlcate the plain-

·tiff's title, or which involves the bare right 
only ; the latter being called a "petitory'" 
action. 

An action founded. on possession. Tres
,pass ,tor injuries to . personal property is ,call-

ed a "possessory" action, because It lles o�y 
tor a plaintiff Who, at the moment ot tha ' 
injury complained ot, was in actual or con
structive, immediate, and .excl�sive posses
sion. 1 Chit. Pl. 168, 169 • 

In admiralty practice. A possessory 
suit is one which is brought to recover the 
possession of a' vessel, had under a claim ot 
title. The Tilton, 5 Mason, 465, Fed. Cas. 
NQ. 14,054 ; 1 Kent, Comm. 371. 

. 

. In old English law. A real action which 
had for its object the regaining possession 
of the freehold, of which the demandant or 
his ancestors had been unjustly deprived 
by the present tenant or possessor thereof. 

In Scotch law. An action for the vindi
, cation and recovery of the possession of her
itable or movable goods ; e. g., the action of 
molestation. Pat,ers. Comp. 

In Louisiana. An action by which one 
claims to . be maintained in the possession of 
an immovable property, or of a right upon or 
growing out of it, when he has been \ dis
turbed, or to be reinstated to that possession, 
when he has been divested or evicted. Code 
Proc. La. § 6. · 

POSSmILITAS. Lat. PossibIlity ; a 
possibility. Possibilitas ' post 'dissolutionem 
emecutionis nunquam reviviscatur, a possi
bility will never be revived after the dissolu
tion of its execution. 1 Rolle, 321. Post 
emecutionem status, lem non patitur possi
biZitatem, after the execution of ,an estate 
the law does not suffer a possibility. 3 
BuIst. 1Q8. 

POSSIBILITY. An uncertain thing 
which may happen. A contingent interest 
in real or personal estate. Kinzie v. Win
.ston, 14 Fed. Cas. 651 ; Bodenhamer v. 
Welch, ' 89 N. O. 78 ; Needles v. Needles, 7 
Ohio St. 442, 70 Am. Dec. 85. 

It is either near, (or ordinary,) as where 
an estate is limited to one after the death of 
another, or remote, (or · e(J)traord'inOJrY,) as 
where it is limited to a man, provided he 
marries a certain woman, and that she shall 
die and he shall marry another. 
-Bare possibility.' The same as a "naked" 
possibility. See infra ....... Naked possi'bility. 
A bare chance or expectation of acquiring a 
property or succeeding to an estate in the fu
ture, but without any pr�sent right in or to it 
which the law would recognize as an esta1!e or 
interest. See Rogers v. Felton, 98 Ky. 148, 32 
S. W. 406.-Possibility coupled with an 
interest. An expectation recognized in law 
as .an estate or interest, such as occurs in execu
tory devises and shifting or springing uses ; such 
a possibility may be sold or assigned.":'Possi. 
bility of reverter. This term denotes no es
tate, but only Il possibility to have the estate at 
a future time. Of such possibilities there are 
several kinds, of whiCh two are usually denoted 
by the term under consideration, (1) the pos
sibility that a common-law fee may l"eturn to 
the grantor by breach of a condition subject to 
which it was granted, (2) the possibUity that a 
common-law fee ot4er than a fee simple may 
revert to the grantor by the natural qetermina-

• 
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N tion of the fee. Carney v. Kain, 40 W. Va. 
758, 23 S. E. 650.-Possibillty on a possi
bility. A remote possibility, as if a remain
der be limited in particular to A.'s son John, or 
Edward, it .is bad if he have no son of that 
name, for it �s too remote a possibility that he 
should not only have a son, but a son of that o particular name. 2 Coke, 51. 

" 
POSSmLE. C,pable of existing or 'hap

pening ; feasible. In anoth�r sense, the 
word denotes extreme improbability, without 

P excluding ' the idea of feasibility. It Is also 
, sometimes equivalent to "practicable" or 

!"reasonable," as in Bome ca.ses where action 
is required to be taken "as soon as possible." 
See Palmer v. St. Paul Fire & Marine Ins. 
Co., 44 Wis. 208. 

POST. Lat. After ; occurring in a report 
or a '  text-book, is used to send the reader 

• to a subsequent part of the book. 

POST. A conveyance for letters or dis
patches. The word is derived from "positi," 
the horses carrying the letters or dispatches 
being kept or placed at fixed stations. The 
word is also applied to the person who con
veys the letters to the houses where he takes 
up and lays down his charge, and to the 
stages or distances between house and house. 
Hence the phrases,' post-boy, post-horse, post
house, etc. Wharton. 

POST-ACT. An after-act ; an act done 
afterwards. 

POST · CONQUESTUM. After the Con
quest. Words inserted in the king's title by 
King Edward I., and constantly used in the 
time of Edward III. Tomlins. 

POST-DATE. To date an instrument as 
of a time later than that at which it is really 
made. 

POST DIEMl After the day ; as, a plea, 
of payment post diem, after the day when 
the money became due. Com. Dig. "Plead
er," 2. 

In old practice. The return of a' writ 
after the day assigned. A fee paid �n such 
case. Cowell. 

POST DISSEISIN. In English law. 
The name of a writ which lies for him whO, 
ha ving recovered lands and tenements by 
force of a novel disseisin, is again disseised 
by a former disseisor. Jacob. 

POST ENTRY. When goods are weighed 
. or mea-sured, and the merchant has got an 

account thereof at the custom ... house, and 
finds h'is entry already made too small, he 
must make a post or additional entry for 
the surplusage, in the same mamler as the 
first was done. As a merchant is always in 
time, prior' to the clearing of the vessel, to 
make his post, he should take care not ' .to 
O-ver-ent,r" to avoid as well the advance as 

the trouble of getting back the overplus. 
McCu!. Dict. 

Post executionem status lex non pa
titur possibilitatem. 3 BuIst. 108. ' After' 
the execution of the' e&ate the law suffers 
not a possibility. 

POST FACTO. After the. fact. See Ex, 
POST FACTO. 

POST-FACTUM, or POSTFACTUM ... 
An after-act ; an act done afterwards ; a 
post-act. 

PO�T-FINE. In old conveyancing. A 
fine or sum of money, (otherwise called the 
"king's silver") formerly due on granting 
the licentia c,oncordandi, or leave to agree, 
in levying a fine of lands. It amounted to 

,three-twentieths of the, supposed annual 
value of the land, or ten shillings for every 
five marks of land. 2 BI. Comm. 350. 

POST HAC. Lat. After this ; after this 
time ; hereafter. 

POST LITEM MOTAM. Lat. After suit , 
moved or commenced. Depositions in rela
tion to the subject of a suit, made after liti
gation has commenced, are sometimes so
termed. 1 Starkie, Ev. 319. 

POST-MARK. A stamp or mark put on 
letters received at the post-office for trans
mission through the mails. 

POST-MORTEM. After death. A term 
generally applied to an autopsy or examina
tion of a dead body, to ascertain the cause of' 
death, or to the inquisition for that purpose 
by the coroner. See Wehle v. United States. 
Mut. Acc. Ass'n, 11 Misc. Rep. 36, 31 · N. Y. 
Supp. 865 ; Stephens v. People, 4 Parker Cr. 
R. (N. Y.) 475. 

POST NATUS. Born afterwards. A 
term applied by old writers to a second or ' 
younger son. It is used in private interna
tional law to (designa.te a person who was , 
borr.. after some historic event, (such as the " 
American Revolution or the act of union be
tween England and Scotland,) and whose 
rights or status will be governed or affected 
by the question of his birth before or after ' 
such event. 

POST-NOTES. A species of bank-notes 
payable at a distant period, and not on de
mand. 

They are a species of obligation resorted to . .  
b y  banks when the exchanges of  the country, 
and especially of the banks, have become em
barrassed by excessive speculations. Much con
cerI, is then felt for the country, and through 
the newspapers it Is urged that post-notes be · ·  
issued by the banks "for aiding nomestic and' 
foreign exchanges," as Ii " mode of relief," or a. 
"remedy for the distress," and "to take " the
place of th. southern and' fomp eZcha.ngeL'· -
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And. so presently this ia done. · Post-notes are 
therefore intended to enter into the circulation 
of the country as a part of its medium of ex
changes ; the · smaller ones for ordinary busi
ness, and the larger ones for neavier operations. 
They are intended to supply the place of de
mand notes, which the . banks cannot afford 'to 
issne or reissue. to relieve the necessities of 
coinmerce or of the banks, or to avoid a comJ.>ul
lOry suspension. . They are under seal, or With
out seal, and at long or short dates, at more or 
less interest, or without interest, as the necessi
ties of the bank may require. Appeal of Hogg, 
22 Pa. 488. 

POST-NUPTIAL. After marriage. Thus, 
an agreement entered into by a father after 
the marriage of his daughter, by which he 
·engages to make a provisIon for her, would 
be termed a "post-nuptial agreement." 
Brown. 

-Post-nuptial settlement. A settlement 
made after marriage upon a wife or chil
dren ; otherwise called a "voluntary" settle
ment. 2 Kent, Comm. 173. 

I'OST OBIT BOND. A bond given by an 
expectant, to become due on the death of 
a person from whom he will have -property. 
A bond or agreement given by a ,borrower of 
money, by which he undertakes � to pay a 
larger sum, exceeding the legal rate of inter
est, on or after the death of a person from 
whom Q,e has expectations, in case of survIv
ing him. Crawford v. Russell, 62 Barb. (N. 
Y.) 92 ; Boynton v. Hubbard, 7 Mass. 119. 

POST-OFFICE. A bureau or department 
.of government, or under governmental super
intendence, whose office is to receive, trans� 
mit, and deliver letters, papers, and other 
mail-matter sent by post. Also the office 
established 'by government in any city or 
town for the local operations of .the postal 
system, for the receipt and distribution .of 
mail from other places, the forwarding of 
mail there deposited, the sale of postage 
t!ltamps, etc. 
-Post-office department. The name of one 
of the departments of the executive branch of 
the government of the United States, which has 
charge of the transmission of the mails · and the 
general postal business of the country.-Post
office order. A letter of credit furnished by 
the government. at a small charge, to facilitate 
the transmission of money. 

POST PROLEM SUSCITATAM. After 
Issue born, (raised.) Co. Litt. 19b. 

POST ROADS. The roads or highways, 
by land or sea, designated by law as the ave
nues over which the mails shall be transport
ed. Railway Mail Service Cases, 13 ct. Cl. 
204. A "post route," on the other hand, is 
the appointed cours� or prescribed line of 
transporta:tion of the mail. U. S. v. Koch
ersPerger" 26 Fed. Cas. 803; Blackham v. 
Gresham (C. C.) 16 Fed. 611. 

POST TEB.JUNUM. Atter term, or post· 
term. The return of a writ not only after 
the day aSSigned tor Its return, but after the ' 
term also, for which a fee was due. Cowell 

POST, WRIT OF ENTRY IN. In Eng
Ush law. An abolished writ given by statute 
of Marlbridge, 52 Hen. III. Co 30, which pro
vided that when the number .of alIenations· 
or descents exceeded the usual degrees, ' a 
new writ should be allowed, with�:)Ut any 
mention of degrees at all. 

POSTAGE. The fee charged by law for 
carrxing letters, packets, and documents by 
the public mails. 

. 

-Postage stamp. A ticket issued by govern
ment, to be attached to mail-matter, and repre
senting the postage or fee paid for the transmis
sion of such matter through the public mails. 

POSTAL. Relating to the mails; pertain-
. .  ing to the post-office. 

' 

-Postal currency. During a brief period 
following soon after the commencement of the 
civil war in the United States, when specie 
change was scarce, postage stamps were popu
larly used as a substitute ; and the first issues 
of paper representatives of parts of a dollar, 
issued by authority of congress, were called 
"p"stal currency." This issue was soon merged 
in others of a more permanent character, for . 
which the later and more appropriate name is 
"fractional currency." Abbott. 

POSTEA. ' In the common-law practice, a 
formal statement, . indorsed on the nisi prius 
record, which gives an account of the pro
ceedings at the trial of the action. Smith, 
Act. 167. 

POSTED WATERS. In Vermont. Wa
ters flowing through or lying upon inclosed 
or cultivated lands, which are preserved for 
the exclusive use of the owner or occupant 
by his posting notices (according to the stat
ute) prohibiting all persons from shooting, 
trapping, or fishing thereon, under a prescrib
ed penalty. See State v. Theriault, 70 Vt. 
617, 41 Atl. 1030, 43 L. R. A. 290, 67 Am. St. 
Rep. 695. 

·POSTERIORES. Lat. This term was 
used by the Romans to denote the descend
ants in a direct line beyond the sixth degree. 

POSTERIORITY. This is a word ot 
comparison and relation in tenure, the cor
relative ot which is the word "priority." 
Thus, a man who held lands or tenements or 
two lords was said to hold of his more an
cient lord by priority, and of his less ancient 
lord by posteriority. Old Nat. Brev. 94. It 
has also a general application in law con
sistent with its 'etymological meaning, and, 
as so used, it is likewise ,opposed to priority. 
Brown. 

POST-TERMINAL SITTINGS. Sit- POSTERITY. All the descendants ot a 
t1np after term. See SITTINGS. person in a direct line to the remotest gen-
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N eration. BreS!kinridge v. Denny, 8 Bush 
(Ky.) 627. 

, 

POSTHUMOUS CHILD. One born after 
the death of its father ; or, when the Coosa
rean operation is performed, after that of o the mother. 

Posthumus pro nato habetur. A post
humous child is considered as though born, 
[at the parent's death.] Hall v. Hancock, 16 p l'ick. (Mass.) 268, 26 Am. Dec. 698. 

POSTLIMINIUM. Lat. In 1;he civil' 
la w. A doctrine or fiction of the law by 
which the ' restoration of a person to any 
stat'u8 or right formerly possessed by him 
was considered as relating back to the time 
of hUi original loss or deprivation; particu
larly in the case of one who, having been 
taken prisoner in war, and having escaped 
an.d returned to Rome, was regarded, by the 
aid of this · :fiction, as having never been 
abroad, and was thereby reinstated in all his 
righ ts. lnst. 1, 12, 6. 

1.'he term · is also applied, in international 
. law, to the recapture of property taken

' by an 
enemy, a nd its consequent restluation to its 
original owner. 

. 

Postliminium :6.ngit eum qui captus est 
in civitate semper fuisse. Postliminy 
feigns that he who has bee� captured has 
never left the state. lnst. 1, 12, 6 ;  Dig. 
49, 61. 

POSTLIMINY. See POSTLIMINIU H. 

POSTMAN. A senior barrister in the 
court of exchequer,' who has precedence in ' 
motions ; . so called from the place wherf' be 
sits. 2 Bl. Comm. 28. A letter-carrier. 

POSTMASTER. An officer of the United 
States, appoint.ed to take charge of a loca.il 
post-office a;nd transact the business of re
ceiving and · f01"warding the malls at that 
point, and such other business as is commit .. 
ted to 

,
him under the postal laws. 

-

-Postmaster general� The head of the 
post-office department. He is one of the presi
dent's cabinet. 

POSTNATL Those born a·fter. See 
POST NATUS. 

POSTPONE. To put off ; defer ; delay ; 
continue ; adjourn ; as when a hearing is 
postpone,d. Also to place after ; to set be
low something else ; as when an earlier lien 
Is for some reason postponed to a later lien. 

. 
The word "postponement," ·  in speaking of 

legal proceedings, is nparly equivalent to. "con
tinuance ;" except that the .former word is gen';' 
erally preferred when dp.scribing an adjourn
ment of the cause ,to aD other day during the 
same term, and the latter when the case goes 
over to anoth�r tel'Ql. · See State . ·Y. Uwlerwood, 
76 Mo. 639 ;  Sta.te 'v. Nathaniel, 52 La.. . Ann. 
5;U8. 26 South. 1008. , . '  . . . . . 

POSTREMO-GENITURE. Borougb-o 
English, (q. 'I).) 

POSTULATIO. Lat. In Roman law. 
A request or petition. This was · the name 
of the first step in a criminal prosecution, 
corresponding somewhat to "swearing out a 
warrant" in modern criminal law. The ac
cuser appeared before the prretor, and stated 
his desire to institute criminal proceedings 
against a designated person, and prayed the
allthority of the magistrate therefor. 

In old English ecclesiastical law. A. 
species of petition for transfer of a bishop. 
-Postulatio actionis. In Roman law. The 
demand of an action ; the request made to the 
prretor by an actor or plaintiff for an action. 
or formula of suit ; corresponding with the· 
application for a writ in old English practice. 
Or, as otherwise explained, the actor'8 asking, 
of leave to institute his action, on appearance 
of the parties before the orretor. Hallifax, Civil 
Law, b. 3, Co 9, nQ\ 12. 

POT-DE-VIN. In French law. A SUID 
of money frequently paid, at the moment of 
entering into a contract, beyond the price 
agreed upon. It differs from arrha, in this : 
that it is no part of the price of the thing. 
sold, and that the person who has received 
it cannot, by returning double the amount,. 
or the other party by losing ,what he has paid,. 
rescind the contract. 18 ToulHer, no. 62. 

POTENTATE. A person who possesses· 
great power or sway ; a prince, sovereign, or 
monarch. 

By the naturalization law of the United. 
States, an alien is required to renounce all al
legiance to any foreign " prince, potentate, · Of" 
sovereign whatever." 

POTENTIA. Lat. Possibility ; power. 
-Potentia propinqua. 9oIDlVon possibility. 
See POSSIBILITY. 

Potentia debet sequi justitiam, nOB 
antecedere. 3 BuIst. 199. Power ought to· 
follow justice, not go before It. 

Potentia est duplex, remotA. et propin .. 
qua; et potentia remotissima et vana est 
quae nunquam. venit in actum. 11 Coke, 
51. Possibility is of two kinds, remote and 
near ; that which never comes Into action iB
a power the most remote and va in. 

Potentia inutUis . frustra est. Useless· 
power is to no purpose. Branch, Princ. 

POTENTIAL. Existing in possibility but 
not in act ; natura..Ily and probably expected' 
to come into existence' at some future time-. 
though not now existing ; for example, thP· 
future product of grain or trees already 
planted, or the successive future ln�talment ... 
or payments on a contract or engagement al· 
ready made: Things having a "potential ex· · 
,1stence" may be the subject ot Dlortgag� as-
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.f&nment, or sale. , See , Oampbell v. Grant 
�., 36 Tex� ' Civ. App. 641, 82 S. W\, 796; 
Dickey-v. Waldo, 91 Mich. 255, 56 N. W. 608, 
23 L. R. A. 449 ; Cole v. Kerr, 19 Neb. 553, 
26 N. W� 598 ;  Long v. Hines, 40 Kan. 220, 
19 Pac: 796, 10 Am. st. Rep. 192. 

Potest ,qui. renunciare pro s. et .uis 
�uri quod pro se bltroductum est. Bra,ct. 
20. One may relinquish for himself and his 
heir� a right which was introduced for his 
own benefit. 

POTESTAS. Lat. In the civil law. 
Power ; authority ; domination ; empire. Im
perium, or the jurisdiction of magistrates. 
The power of the father over his children, 
patria potestas. The authority of masters 
-over their slaves. See Inst. 1, 9, '12 ; Dig. 2, 
1, 13, 1 ; Id., 14, 1 ; Id. 14, 4, 1, 4. 

Potesta. stricte interpretatur. A pow
�r is strictly interpreted. J enk. Cent. p. 17, 
{!Rse 29, in margo 

Potesta. suprema seipsum dissolver. 
potest, ligare non potest. Supreme power 
ean dissolve [unloose] but cannot bind itself. 
Branch, Prine. ; Bacon. 

Potior est conditio defendentis. Better 
is the condition of the defendant, [than that 
of the plaintiff.} Broom, Max. 740 ; Cowp. 
�43 ; Williams v� Ingell, 21 Pick. (Mass.) 289; 
White V. Franklin Bank, 22 Pick. (Mass.) 
186, 187 ; Cranson V. Goss, 107 Mass. 440, 9 
Am. Rep. 45. 

POTW ALLOPER. A term formerly ap
pIled to voters in certain boroughS of Eng
land, where all who boil (wallop) a pot were 
entitled to vote. Webster. 

POULTRY COUNTER. The name of a 
prison formerly eXisting in London. See 
COUNTER. 

POUND. 1. A place, inclosed by public 
authority, for the temporary detention of 
stray animals. , Harriman v. ' Fifield, 36 Vt. 

, 345 ; Wooley V. Groton, 2 Cush. (Mass.) 308. 
A pound-overt is said to be one that is open 

overhead ; a pound-covert is one that is close, 
0«." covered over, such 88 a stable or other build
ing. 

2. A measure of weight. The pound avoir
, dupois contains 7,000 grains ; the pound troy 

6,760. grains. 
In Ne'Y' York, the unit �r standard of weight, 

from WhICh all _ other weIghts shall be derived 
and ascertained, is declared to be the pound, of 
such magnitude that the weight of a cubic foot 
of distilled water, at its maximum density, 
weighed in a vacuum with brass weights, shall 
be equal to sixty-two and a half such pounds. 
I-Rev. St. N. Y. p. 617, § 8. . 

3. "Pound" . ls also the name of a denoml 
, nation of English nioney, containing twenty 

Ihillings. It was also used in the United 

States, 1D computing money" before the lntro--
. ducti,on of the federal coinage. 

-Pound breach. The act "r offense of break
ing 'a pound, for the purpose. of taking out the 
cattle or goods impounded. 3 BI. Comm. 12,-
146 ; State v. �oung, 18 N. H. 544.--Pound
keeper. An officer charged with the care of 
a pound, and of animals confined there.-Pound 
of land. An uncertain. quantity of land, said 
to be about fifty-two acres. . I 

POUNDAGE. In practice. An allow
anCe to the sheriff of so much in the pound 
upon the amount levied under an execution. 
Bowe V. Oampbell, 2 Civ. Proc. R. (N. Y.) 
234-

The money which an owner ot animals im
pounded must pay to obtain their release. 

In old English law. A subsidy to the 
value of twelve pence in the pound, granted 
to the king, of all manner of merchandise of 
every merchant, as well denizen as alien, 
either exported or imported. Cowell. 

POUR ACQUIT. Fr. In French law. 
The formula which a creditor prefixes to his 
Signature when he g�ves a receipt. 

POUR COMPTE DE QUI IL APPART. 
lENT. Fr. For account of whom it may 
concern. 

POllR FAIRE PROCLAIMER. L. Fr. 
An ancient writ addressed to the mayor or 
bailiff of a city or town, requiring him to 
make proclamation concerniilg nuisanc�, etc. 
Fitzh. Nat. Brev. 176. 

POUR SEISIR TERRES. L. Fr. An 
ancient writ whereby the crown seized the 
land which the wife of its deceased tenant, 
who held in capUe, had for her dower, if 
she married without leave. It was gr.ounded 
on the statute De Prw1'ogativa Regis, 7, (17 
Edw. II. St. 1, e. 4.) It is abolished by 12 
Car. II. C. 24. 

POURPARLER. Fr. In French law. 
The preliminary negotiatic,fls or bargainings 
which lead to a contrac( between the partie�. 
As in English law, these form no part of the 
contract when completed. The term is also 
used in this sense in international law and 
the practice of diplomacy. 

, POURPARTY. To make pourparty is 
to divide and sever the lands that fall to par
ceners, which, before partition, they held 
jointly and pro indiviso. Cowell. 

POUkPRESTURE. An inclosure. Any
thing done to the nuisance or hurt of the 
public demesnes, or the highways, etc., by 
inclosure or building, endeavoring to make 
that private which ought to be public. The 
difference between a pourpresture and a pub
lic nuisance is that pourpresture is an in
vasion of the Jus privatum of the crown ; but 
where the' iU8 publicum is violated it is a 
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N nuisance. Skene makes three sorts of this 
offense ; (1) Against the crown ; (2) against 
the lord of the f.ee ; (3) against a neighbor. 
2 Inst. 38 ; 1 Reeve, Eng. Law, 156. 

POURSUIV ANT. The king's messenger ; o a royal or state messenger. In the heralds' 
college, a functionary of lower rank than a 
herald, but discharging similar duties, called 
also "poursuivant at arms." 

POURVEYANCE. In old English law. P The providing corn, fuel, victuals, and other 
necessaries for the king's house. Cowell 

POURVEYOR, or PURVEYOR. A 
buyer ; one who provided for the royal house
hold. 

POUSTIE. In Scotch law. Power. See 
LIEGE POUSTIE. A word formed from the 
Latin "potesta8." 

POVERTY AFFIDAVIT. An affidavit, 
made and filed by one of the parties to a 
suit, that he is not able to furnish security 
for the final costs. The use of the term is 
confined to a few states. Cole v. Hoeburg, 36 
Kan. 263, 13 Pac. 275. 

POWER. In real property law. A 
power is an authority to do some act in re
lation to real property, or to the ' creation 
or revO,cation of an estate therein, or a 
charge thereon, which the owner granting 
or reserving such power might himself . per
form for any purpose. Civ. Code Dak. I 298 ; 
How. St. Mich. § 5591. 

"Power" is sometimes used in the same sense 
as "right," as when we speak of the powers of 
user and dispositi.on which the owner Qf prop
ert! has ove� it, but, strictly .speaking, a pow
e!-" IS that WhIch creates a speCial or exceptional 
rIght, or enables a person to do something which 
he could not otherwise do. Sweet. ' 

Technically, an authority by which one 
person enables another to do some act for 
him. 2 Lil. Abr. 339. 

An authority enabling a person to dispose, 
through .the medium of the statute of uses, 
of an interest, vested either in himself or in 
another person. Sugd. PO'wers, 82. An au
thority expressly reserved to a grantor, or 
expressly given to another, to be exercised 
over lands, etc., granted O'r conveyed at the 
time of the creation of such power. Watk. 
Conv . . 157. A proviso, in a conveyance un
der the statute of uses, giving to' tile grantor 
or grantee, or a stranger, authority to' re
voke or alter by a subsequent act the estate 
first granted. 1 Stepha CO'min. 505. See also 
Burleigh v. Clough, 52 N. H. 267, 13 Am. 
Rep. 23 ;  Griffith v. Maxfield, 66 Ark. 513, 
51 S. W. 832 ; Bouton V. Doty, 69 Conn. 
531; 37 Atl. 1064 ; Dana v. Murray, 122 N. 
Y. 604, 26 N. Eo 21 ;  CarsO'n v. Oochran, 52 
Minn. 67, 53 N. W. 1130 ;  Law Guarantee & 
Trust Co. v • .Jones, lOB Tenn. 245, 58 S. w. 
219. 
-General aJid .peclal power.. A' power 
Sa general wheJl it authorizes tlle alienation la 

fee, by means of a conveyance, win, or charge, 
of the lands embraced in the power to any 
alienee whatsoever. It is special (1) when the 
persons or class of persons to whom the dis
PQsition of the lands under the power is to be 
made are designated, or (2) when the power 
authorizes the alienation, by means of a con
veyance, will, or charge, of a particular estate 
or interest less than a fee. Coster V. Lorillar� 
14 Wend. (N. Y.) 324 ; Thompson v. Garwood, 
3 Whart. (Pa.) 305, 31 Am. Dec. 502.-Gen
er�l and special powers in trust. A gen
eral power is in trust when any person or class 
of persons other than the grantee of such power 
is designated as entitled to the proceeds or 
any portion of the proceeds or other benefits to 
result from the alienation. A .  special power is 
in trust (1) when the disposition or charge 
which it authorizes is limited to be made to 
any person or class of persons other than the 
holder of the power, or (2) when any person 
or class of persons other than the . holder is 
designated as entitled to any benefit from the 
disposition or charge authorized . by the power. 
Cutting v. Cutting, 20 Hun (N. Y.) 360 ; Dana 
v. Murray, 122 N. Y. 612, 26 N. E. 23 ;  Wil
son's Rev. & Ann. St. Ok!. 1903, §§ 4107, 4108. 
-Ministerial powers. A phrase used in 
English conveyancing to denote powers given 
for the good, not of the donee himself exclusive
ly, or of the donee himself necessarily at all, 
but for the good of several persons, including or 
not including the donee also. They are 10 
caned because the donee of them is as' a min
ister or servant in his exercise of them. 
Brown.-Naked power. One which is simply 
collateral and without interest in the donee, 
which arises when, to a mere 1 stranger, author
ity is given of disposing of an interest, in which 
he had not before, nor has by the instrument 
creating the power, any estate whatsoever. 
Bergen v. Bennett, 1 Caines Cas. (N. Y.) 15, 
2 Am. Dec. 281 ; Atwater v. Perkins, 51 Conn. 
198 ; Clark v. Hornthal, 47 Miss. 534; Hunt 
v. Ennis, 12 Fed. Cas. 915.-Powers appencl
ant and in gross. A power appendant is 
where a person has an estate in land, and the 
estate to be created by the power is to, or maYl 
take effect in possession during the tenancy OI 
the estate to which the power is annexed. A 
power in gross is where �he person to whom 
it is given has an estate In the land, bu� the 
estate to be created under or by virtue of the 
power is. not to take effect until. aft�r the de

termination of the estate to WhICh It . relates. 
Wilson v. Troup, 2 Cow. (N. Y.) 236, 14 Am. 
Dec. 458 ; Garland v. Smith, 164 Mo. 1, "64 
S. 'W. 188. 

For other compound terms, such as "Power 
O'f Appointment," "Power of Sale," etc., see 
the following titles. 

In constitutional law. The right to take 
action in respect to a particular subject-mat
ter or class of matters, involving more or 
less of discretion, granted by the I constitu
tions to the several departments or branches 
of the government, or reserved to the people. 
Powers in this sense are generally classified 
as legislative, executive, and judicial' See 
those titles. 
-Implied powers are such as are neceSStU'J 
to make available and carry into effect.· those 
Powers which are expressly granted or con
ferred, and whic,h must therefore be presumed 
to have been within the intentioQ, , of ,  the con
stitutional or legislative grant. Madison T. 
Daley (C .. C.) 58 Fed. 755 ; People v. Pullman'. 
Palace Car Co •• 175 111. 125, 51 N. E. 664. M 
L. R. A. 366; First M. E. Church Y. Dixon, 
1'l8 III 260, 02 N. E. 887. 
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In the law of oorporation.. Tbe rlght 
;or � capacity 1;0 act or be acted upon in a par
ticular manner or in respect to a particular 
subject ; as, the power to have a corpOrate 
ileal, ,to sue and be sued, to make by-laws; to 
-carry on a particular business or construct a 
given work. See Frel1gh v. Saugerties, 70 
Hun, 589, 24 N. Y. Supp. 182 ; In re Lima " 
H. F. Ry. Co., 68 Hun, '252, 22 N. Y. Supp. 

�967 ; Baltimore v. Marriott, 9 Md. 160. 

POWER COUPLED WITH AN INTER
EST. By this phrase is meant a right or 
,power to do some act, together with an in
terest in the subject-matter on which the 
,power is to be exercised. It is distinguished 
from a na.ked power, which is a mere au
thority to act, not accompanied by any inter
-est ot the donee in the subject-matter of the

' 

,power. 
Is it an interest 'n the subject on which the 

;power is to be exercised, or is it an interest in 
that which · is produced by the exercise of the 
power? We hold it to be clear that the inter
est which cab protect a power after the death 
.of a person who creates it must be an interest 
in the thing itself. In other words, the power 
must be engrafted On an estate in the thing. 
The words themselves would seem to im.port 
this meaning. "A power coupled with an in
terest" is a power which accompanies or is 
connected with an interest. The . power and 
,the interest are united in the same person. But; 
if we are to understand by the word "inter
'est�' an interest in that which is to be produc
ed by the exercise of the power, then they are 
never united. The power to produce the in
terest must be exercised, and by its exercise is 
extinguished. The power ceases when the in
terest commences, and therefore cannot, in 
accurate law language, be said to be "coupled" 
with it. Hunt v. Rousmanier, 8 Wheat. 203; 
!) L. Ed. 589. And see Missouri v. Walker, 125 
U. S. 339, 8 SuP. Ct. 929, 31 L. 1JJd. 769 ; Grif
fith v. Maxfield, 66 Ark. 513, 51 S. W. 832 ; 
30hnson v. Johnson, 27 S. C. 309, 3 S. Eo 606, 
13 .A.m. St. Rep. 636 ; Yeates v. ·Pryor, 11 Ark. 
78 ; Alworth v. Seymour, 42 Minn. 526, 44 
N. W. 1030 ; Hunt v. Ennis, 12 Fed. Cas. 915. 

POWER OF APPOINTMENT. A pow
er or authority conferred by one person by 
deed or will upon ' another (called the "do
nee") to appoint, that is, to select and nom
inate, the person or persons who are to re
ceive and enjoy an estate or an inco.me there
from or from a fund, after the testator's 
death, or the donee's death, or after the ter
mination ot an existing right or interest. 
See Heinemann v. De Wolf, 25 R. I. 243, 55 
Atl. 707. 

Powers are either: Oollateral, which are giv
en to strangers ; i. e., to persons who have nei
ther a present nor future estate or interest in 
the land. These are also called simply "'col
lateral," or powers not coupled with an in
terest, or powers not being interests. These 
terms have been adopted to obviate the confu
sion arising from the circumstance that powers 
in gross have been by many called powers collat
eral. Or they are powers relating to the land. 
These are called "appendant" or "appurtenant," 
be<..1luse they strictly depend upon the estate lim
ned to the person to whom they are given. 
Thus, where an estate for life is limited to a 
man, with a power to grant leases in posses
sion, a lease granted under the power may OJ)-

erate wholly out of the life-estate of the paitT 
executing it, and · must In every case have its 
�peratiOD out of his estate during his life. 
Such 8.Il estate must be created, which will at
tach on an interest actually vested in ' himself. 
Or they are called "in gross," if given to a 
person who had an interest in the estate at the 
execution of the deed creating the power, or 
to whom an estate is given by the deed. but 
which enabled him to create such estates only 
as will not attach on the interest limited to' 
him. Of necessity, therefore, where a man 
seised in fee settles his estate on others, re
serving to himself only a particular power, the 
power is in gross. A power to a tenant for life 
to appoint the estate after his death among his 
children, a power to jointure a wife after his 
death, a power to raise a term of years to com
mence from his death, for securing younger 
children's portions, are all powers in gross. 
An important distinction is established between 
general and particular powers. By a general 
power we understand a right to appoint to 
whomsoever the donee pleases. By a particular 
power it is meant that the donee is re.stricted 
to some objects designated in the deed creating 
the power, as to his own children. Whartoili. 

We have seen that a general power is bene
ficiaZ when no person other than the grantee 
has, by the terms of its creation, any; in�erest in 
its executiolll. A general power IS .. 110 IruwI 
when any person or class of persons, other 
than the grantee of such power, is desi�ated 
as entitled to the proceeds, or any portlQn of 
the. proceeds, or other benefits to result from 
the ' alienation. Cutting v. Cutting, 20 Hun 
(N. Y.) 364. 

When a power of appointment among a class 
requires that each shall have a share, it is call
ed a "distributive" or "non-exclusive" power ; 
when it authorizes, but does not direct, a selec
tion of one or more to the exclusion of the 
others it is called an "exclusive" power, and 
is a.ls� distributive ; when it gives the power 
of appointing to a certain number of the class, 
but not to all, it is exclusive only, and .n.ot dis
tributive. Leake, 389. A power authonzmg the 
donee either to give . the whole to one of a class 
or to give it equally among such of them as 
he may select ' (but not to give one a larger 
flhare than the otherS') is called a "mixed" pow
er. Sugd. Powers, 448. Sweet. 

POWER OF ATTORNEY. An instru
'ment authorizing a person to act as the 
agent or attorney of the person granting it. 
See LmTTER OF A'ITOBNEY. 

POWER OF DISPOSITION. _ Every 
power of disposition is deemed absolute, by 
means of which the donee of such power ' is 
enabled in his life-time to dispose of the en
tire fee for his own benefit ; . and, where a 
general and b�ne:ficial power to devise the in
heritimce is given to a tenant for life or 
years, it is absolute, within the meaning ot 
the statutes of some of the states. Code Ala. 
1886, § 1853. See POWEB OF APPOIN'PMENT. 

POWER OF SALE. ' A clause sometimes 
inserted in mortgages and deeds of trust, giv
ing the mortgagee (or trustee) the right and 
power, on defauJt in the payment of the debt 
secured, to advertise and sell the mortgaged 
property at public auction (but without re
sorting to a court for authority), satisfy the 
creditor out of the net proceeds, convey by 
deed to the purchaser, return the surplus, it 
any, to the mortgagor, and thereby divest 
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N the latter's estate entirely and without any 
subsequent right of redemption. See Capron 

, v. Attleborough, Bank, 11 Gray (Mass.) 493 ; 
Appeal of Clark, 70 Conn. 195, 39 Atl. 155. 

o POYNDING. See POINDING. 

POYNINGS' ACT. An act of parlia
ment, made in Ireland, (10 Hen. VII. c; 22, 
A. D. 1495 ;) so called because Sir Edward 
POynings was lieutenant there when it was 'p made, whereby all general statutes before 
then made in England were declared of force 
in Ireland, which, before that time, they were 
not. 1 Broom & H. Comm. 1l2. 

PRACTICAL. A. practical construction 
of a constitution or statute is one deter
mined, not by judiCial deCiSion, but practice 
sanctioned by general cQnsent. Farmers' & 
Mechanics' Bank v. Smith, 3 Sergo & R. (Pa.) 
69 ; " Bloxham v. Consumers' Electric Light, 
etc., Co., 36 Fia. 519, 18 South. 444, 29 L. R. 
A. 007, 51 A.m. St. Rep. 44. 

PRACTICE. The form or mode of pro
ceeding in courts of justice for the enforce
ment of rights or the redress of wrongs, as 
distinguished from the substantive law which 
gives- the right or denounces the wrong . 
The ' form, manner, or order of instituting 
and condUcting a suit or other judicial pro
ceeding, through its successive stages to its 
end, in accordance with the rules and prin
ciples laid down by law or by the regulations 
and precedents of the courts., The term ap
plies as well to the conduct" of criminal ac
tions as to civil suits, to proceedings in eq
uity as well as at law, and to the defense as 
well as the prosecution of any proceeding. 
See Fleischman V. Walker, 91 Ill. 321 ; Peo
ple V. 'Central Pac. R. Co., 83 Cal. 393, 23 
Pac. 303 ; Kring v. MThsouri, 107 U. S. 221, 
2 Sup. Ct. 443, 21 L. Ed. 506 ; Opp V. Ten 
Eyck, 99 Ind. 351 ; Beardsley v. Littell, 14 
Blatchf. 102, F'ed. Cas. No. 1,185 ; Union Nat. 
Bank v. Byra:m, 131 Ill. 92, 22 N . . E. 842. 

It may include pleading, but is 'usually eui(. 
ployed as exclu<ling both pleading and evideuce, 
and to designate all the incidental acts and 
steps in the course of bringing matters pleaded 

, to trial and proof, and procuring and eniorcin, 
judgment on them. 

PRACTICE COURT. In English law. A. 
court attached to the court of king's bench, 
which heard ana. determined coIllIilon mat

' ters of' business and . ordinary motions for 
writs of manaamua, prohibition, etc. It was 

- usually called the "ball court." It was held 
by one of the puisne justices of the king's 
bench. 

PRACTICES. A. succession of acts of a 
.imllar kind or in a like employment. 

PRAOTICES. In . Scotch law. The deci· 
lions of tile court of session, as evidence o.f 
the prGOlke or custom of the coQQU7.: �en. 

PRACTITIONER. He who is engage(\. 
in the exercise or employment of any art or 
profession. 

PBJECEPTORES. Lat. Masters. The
ehief clerks in chancery were formerly so 
called, because they had the direction of mak
ing out remedial writs. 2 Reeve, Eng. Law, 
25L 

. 

PRlECEPTORIES. In feudal law. A 
kind of benefices, so called because they were 
possessed by the more eminent templars, 
whom the chief master by his authority 
created and called "Prceceptorea TempZi." 

PRlECIPE. Lat. In practice. An orig
inal writ, drawn up in the alternative, com
manding the defendant to do the thing re
quired, or show the reason why he had not 
done it. 3 BI. Oomm. 274. 

Also an order, written out and signed, ad-
dressed to the clerk of a court, and request
ing him to issue a particular writ. 
-.-Prmcipe in capite. When one of tru. 
king'& immediate tenants in capite was deforc
ed, his writ of right was called a writ of "prC8-
cipe in capite."-Prmcipe quod . reddat. 
Command that he render. A. writ directing the 
defendant to restore the possession of land. 
employed at the beginning of a common recov-

. ery.-Prmcipe quod teneat convention em. 
The writ which commenced the action of cove
nant in fines, which are abolished by 3 -& � 
Wm. IV. c. 74.-Prmcipe, tenant to the. 
A person having an estate of freehold in pos
session, against whom the prcecipe was brought 
by a tenant in tail, seeking to bar bis estate 
by a recovery. 

PRlECIPITIUM. The punishment of 
casting headtong from some high place. 

PRlECIP�T CONVENTIONNEL. In 
French law. Under the regime en commun
aute, when that is of the conventional kind, . 
it the surviving husband or wife is entitled 
to take any portion of the common property 
by a paramount title and before partition 
thereof, this right is called by the somewhat 
barbarous title of the conventional "prce
ciput," from "pr-ce," before, and "cap ere," to 
take. Brown. 

PRlECO. Lat. In Roman law. A. her
ald or crier. . 

PRlECOGNITA. Things to be previous.-
11 knO'WD In order to the understanding ot 
BOmething which follows. Whart�n. 

PRl£DIA. In the civil law. Lands ; es
tates ; tenementS ; properties. See PruEDI
UK. 
-Pr.dia bellica. . Booty. Property seized\ 

in war.-Pr.CUa stipendiarla. . In . the civil 
law. Provincial lands belonging . to the people. 
-Pr.dia . trlbutaria. In the civil law. Pro
vincial . . lands belQnging to the emperor.-P1"ae
dia 'Yolantia. , In the duchy of Brabant, cer
tain things movable. such as beds. tables, and 
other hea-q articl. of furniture, ,were ranked 
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&lOOng immovables, and were:;'called "pf'tBdiG by the IJPOVIe. · in others. by the · Pl'Eton.' 
t7olantiG." or "volatile estates. 2 BL Comm. · But!. ·  Hol'. Jur. 29. 08. 

, 
PREDIAL SERVITUDE. A right which 

Is �anted for the advantage of one piece of 
land over another, and which may be exer-
cised by every possessor of the land entitled 
against every possessor of the servient land. 
It always presupposes two pieces of land 
(prcedia) belonging to different propI:ietors : 
one burdened with the servitude, called "prce
dium serviens," and one tor the advantage 
of which the servitude is conferred, called 
"prcedi-um clominans." Mackeld Rom: Law, 
1 314. 

PREDIAL TITHES. I Such as · arise 
merely and immediately from the ground ; as 
grain of all sorts, hops, hay, wood, fruit, 
herbs. 2 BI. Comm. 23 ;  2 Steph. Comm. 
722. 

'PRlEDICTUS. Lat. Aforesaid. Hob. 6-
Of the three words, "idem," "prredictu8," and 

"prrefatu8," "idem" was most usually applied 
to plaintiffs or demand ants ; "prredictu8," to de
fendants or tenants, places, towns, or lands ; 
and "prretatus," to persons named, not being 
actors or parties. Townsh. PI. 15. These 
words may all be rendered in English by "said" 
or "aforesaid." 

PRlEDIUM. Lat. In the civil law. 
Land ; an ' estate ; a tenement ; a piece ot. 
landed property. See Dig. 50, 16, 115. 

-Prredium dominans. In the civil law. 
The name given to an estate to which a servi
tude is due ; the dominant tenement. Morgan' 
v. Mason, 20 Ohio, 409, 55 Am. Dec. 464.
Prredium rusti"um. In Roman law. A rus
tic or rural estate. Primarily, this term de
noted an estate lying in the country, '- e., be
yond the limits of the cityt but it was applied 
to any landed estate or n�ritage other '!;han 
a dwelling-house, whether In or out of the 
town. Thus, it included' gardens, orchards, rastures, meadows, etc, Mackeld. Rom. Law, 

316. A rural or country estate ; an estate or 
piece of land principally destined or devoted 
to . agriculture ; an empty or vacant space of fround without buildings.-Praedium serv

ens. In the civil law. The name of an es
tate which suffers a servitude or easement to 
another estate ; the servient tenement. Mor
gan v. Mason, 20 Ohio, 409, 55 Am. Dec. 464-
-Praedium urbanum. In the civil law. A 
building or edifice intended for the habitation 
and use of man, whether built in cities or in 
the country. Colq. Rom. Civil Law, § 937. 

Praedium servit prredio. Land Is - under 
servitude to land, [i. e., servitudes are not 
personal rights, but attach to the dominant 
tenement.] Tr'ay. ute Max. 455. 

PRlEDO. Lat. In Roman law. A rob
�er. See Dig. 50, 17, 126. 

PRlEFATUS. Lat. Aforesaid. Some
tlmes abbreviated to "'Pr(J)fat,'� and ",. tat." 

PRlEFECTURlE. In Roman law. Con
cuered towns, governed by an officer called a 
"'Prefect," who was chosen in some Instances 

PRlEFECTUS URBI. Lat. In Roman • 
law • .  The name of ' an officer who, from the, 
time of Augustus, had the superintendence 
of the city and Its police, with jurisdiction 
extending one hundred miles from the city, 
and power to decide both civil and criminal 
cases. As he was considered the direct rep
resentative of · the emperor, much that pre
viously belonged to the prcetor urbanus fell 
gradually into his hands. Colq. Rom. Civil 
Law, § 2395. 

PRlEFECTUS VIGILUM. Lat. I.n Ro
man law. The chief ofli'cer of the night 
watch. His jurisdiction extended to certain 
offenses affecting the public peace, and even 
to larcenies ; but he could inflict only slight 
punishments. Colq. Rom. Civil Law, • 2395. 

PRlEFECTUS VILLlE. The mayor of a 
town. 

PB.1.EFINE. The tee paid on suing out 
the writ of covenant, on levying fines, before 
the fine was passed. 2 BL Comm; 350. 

PRlEJURAMENTUM. In old Englisb 
law. A preparatory oath. 

PRlELEGATUM. Lat. In Roman law. 
A payment in advance of the whole or part 
of the share which a given heir would be 
entitled to r.eceive out of an inheritance ; cor
responding generally to "advancement" in 
English and , American law. See Mackeld. 
Rom. Law, I 762. 

PRlEMIUM. Lat. Reward ; compensa
tion. Prcemium assecurationis, compensation 
for insurance ; premium of insurance. Loce. 
de Jur. Mar. lib. 2; c. 5, § 6-
-PraemiUm. emancipationis. In Roman 
law. A reward or compensation anciently al
lowed to a father on emanicipating his child, 
consisting of one-third of , the child's separate 
and individual property, . not derived from the 
father himself. See Mackeld. Rom. Law, I 
605.-Prremium pUdicitiae. The price of 
chastity ; or compeIlliation for loss of chastity. 
A term appli"ed to bonds and other engagements 
given for the benefit of a $.educed female. 
Sometimes called "prremium pUdoris." 2 Wils. 
339, 340. 

. 

PRlEMUNIRE. In' English law. The 
name of an offense againSt the king and his 
government, though not subject to capital 
punishment. So called from the words ot 
the writ whleh issued preparatory to the 
prosecution : "Prcemunire tac·las A. B. q1tOd 
sit coram nobis," etc. ; ''Cause A. B. to be 
forewarned that he appear before us to an
S'Wer the contempt with which he' stands 
charged." The statutes establishing this of� 
fense, the first of which was made ' in the 
thirty-first year of the reign of Edward I., 
were framed to encounter the papal usurpa
tions in England ; the original meaning of 
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N the offense called "prremunire" being the in
troduction of a. foreign power into the king
dom, and creating imperium In imperio, by 
paying that obedience to papal process which 
constitutionally belonged . to the king alone. 

O The penalties of prremunire were afterwards 
applied to other heinous offenses. 4 Bl 
Comm. 103-117 ; '4 Steph. Comm. 21.5-217. 

PRlENOMEN. Lat. Forename, or first 
name. The first of the three names by which P the Romans were commonly distinguished. 
It marked the individual, and was co'mmonly 
written with one letter ; as "A." for "Au
Ius ;" "C." for "Caius," etc. Adams, Rom. 
Ant . . 35. 

PRlEPOSITUS. In old English la w. 
An officer next in authority to the alderman 
of a hundred, called "prrepositus regius ;" or 
a steward or bailiff of an estate, answering 
to the "wicnere." 

Also the person from whom descents are 
traced_under tpe old canons. 
-Prrepositus ecclesire. A church-reeve. or 
warden. Spelman:-Prrepositus villre. A 
constable of a town, or petty constable. 

Prrepropera consilia raro sunt pros
pera. 4 Inst. 57. Hasty counsels are rarely 
prosper.ous. 

PRlESCRIPTIO. Lat. In th'e civil law. 
That mode of acquisition whereby one be
comes proprietor of a thing 'on tbe ground 
that he has for a long time possessed it as 
his own ; prescription. Dig. 41, 3. It was 
anciently distinguished from "usucapio," (q. 
'V.,) but was blended with it by Justinian. 

Prrescriptio est titulus ex usu et tem
pore substantiam capiens ab auctori
tate legis.

' Co. Litt. 113. Prescription is a 
title by authority of law, deriving its force 
trom use and time. 

Prrescriptio et executio non pertinent 
ad valorem contractus, sed ad tempu. 
et modum. actionis instituendre. Pre
scription and execution do not affect the va-

I lidity of the contract, but the time and man
ner of bringing an action. Pearsall v. 
Dwight, 2 Mass. 84, 3 Am. Dec. 35 ; Decouche 
T. Savetier, 3 Johns. Ch. (N. Y.) 190, 219, 
8 Am. Dec. 478. 

PRlESCRIPTIONES. Lat. In Roman 
law. Forms of words (of a qualifying char
acter) inserted in the formuZre in which the 
claims in actions were , expressed ; and, as 
they occupied an e�rly place in the formuZm, 
they were called by ' this name, i. e., qualifica
tions preceding the claim. For example, in 
an action to recover the-arrears of an an
nuity, the claim was preceded by \ the words 
uso far as 'the annuity is due and unpaid,"' 
or words to the Ilke effect, ("oujV8 r. tUN 
,.,141." ) Brown. 

Prresentarp nihil aliud est quam prae
sto dare seu oifere. To present is no mora ' 
than to give or offer on the spot. Co. Litt. 
120. 

Prresentia corporis tollit errorem no
minis ; et verita. nominis tollit errorem 
demonstra tionis. The presence of the · body 
cures error in the name ; the truth of the' 
name cures an error of description. Broom, 
Max. ' 637, 639, 640. 

PRlESES. Lat. In Roman law. A presi
dent · or governor. Called a "nomen gen
erale," including pro-consuls, legates, and 
all who governed provinces. 

PRlESTARE. Lat. In Roman law. 
"Prrestare" meal1t to make good, and, when 
used in conjunction with the words "dare," 
"facere,", "oportere," denoted ' oblig�tions of 
a personal character, as opposed to real 
rights. . 

Prrestat cautela quam medela. Pre
vention is better than cure. Co. Litt. 304b. 

I 
Prreslimatur pro justitia sententire. 

The presumption should be in favor of the 
justice of a sentence. Best, Ev. Introd. 42. 

Prresumitur pro legit'imatione. The 
presumption is in favor of legitimacy. 1 Bl 
Comm. 457 ; 5 Coke, 98b. 

Prresumitur pro negante. It is pre
sumed for the negative. The rule of the 
house of lords when the numbers are equal 
on a motion. Wharton. 

PRlESUMPTIO. Lat. Presumption ; .  
presumption. Also intrusion, or the unlaw· 
ful taking of anything. 

' 

-Prresumptio fortior. A .  strong presump. 
don ; a presumption of fact entitled to great 
weight. One which determines the tribunal in 
its belief of an alleged fact, without, however. 
('xcluding the belief of the possibility of its bee 
ing otherwise ; the effect of which is to shift 
the burden of proof to the opposite party, IUid, 
if this proof be not made, the presumption iJI 
held for truth. Hub. Prrel. J. O. lib. 22, tit. 
3, n. 16 ; Burrill, Oire. Ev. 66.-Prresumptia 
hominis. The presumption of the man or in
dividual ; that is, natural presumption unfet
tered by strict rule.-Prresumptio juris. A 
legal presumption or presumption of law ; that 
is, one ,in which the . law assumes . the existence 
of something until it is disproved by evidence ; 
a conditional, inconclusive, or rebuttable pre
sumption. Best, Ev. § 43.-Prresumptio juris 
et de jure. A �resumption of law and of 
right ; a presumptIon which the law will not 
suffer to be contradi�ted ; a conclusive or ir
rebuttable presumption.-Praesumptio mu-

. ciana. In Roman law. A presumption of law 
that propet:t.l in the hands of a wife eame to 
her as a gilt from her husband and was not 
acquired from other sources ; available only iJl 
doubtful cases and until the contral'1 is shown. 
See Mackeld. Rom. Law, f 560. 

P:rIBSumptiO, ex eo · quod ple1'1lDlq1M 
At. Presumptions a� from what general-
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17 happens. Post T. Pearsall, 22- Wend. (No 
y�) 425, 415. 

Prmaumptio violenta plena probatio. 
Co: Litt. 611. Strong presumption is full 
proof. 

Pr�aumptto violenta ,valet in lege. 
' Strong presumption is of weight in law. 

Jenk. Cent. p. 56, case 3. 
Pr�sumptiones aunt conjecturm ex 

signo verisimili ad probandum assumptm. 
Presumptions are conjectures from probable 
proof, assumed for purposes, of evidence. J. 
V oet, Com. ad Pand. 1 ,  22, tit. 3, n. 14. 

PRlETERITIO. Lat. A' passing over or 
omISSIon. Used in the Roman law to de
scribe the act of a testator in · excluding a 
given heir from the inheritance by silently 
passing him by, that is, neither instituting 
nor formally disinheriting him. See Mack
eld. Rom. Law, f 711. 

Prretextu liciti non debet admitti illi
citum. Under pretext of legality, what is 
illegal ought not to be admitted. Wing. 
Max. p. 728, max. 196. 

PRlETEXTUS. Lat. A pretext ; a pre
tense or color. Prretel1Jtu CUju8, by pretense, 
or under pretext whereof. 1 Ld. Raym. 412. 

PRlETOR. Lat. In Roman law. A 
muniCipal officer of the city of Rome, being 
the chief judicial magistrate, and posseSSing 
an extensive equitable jurisdiction. 
-Prretor :8.dei-commissarius. In the civil 
law. A .  special ' prretor created to pronounce 
judgment in cases of trusts or fidei-commissa. 
lnst. 2, 23, 1. 

PRlEVARICATOR. Lat. In the civil 
law. One, who betrays his trust, or is un
faithful to his trust. An advocate who aids 
the opposite party by betraying his client's 
cause. Dig. 41, 15, 1 __ 

PRlEVENTO TERMINO. In old Scotch 
practice. -:A. form of action known in the 
forms of the court of session, by which a 
delay to discuss a suspension or advocation 
was got the better of. Bell. 

PRAGMATIC SANCTION. In French 
law. An expression used to designate those 
ordinances which concern the. most impor
tant objects of the civil or ecclesiastical ad
ministration. Merl. Repert. 

In the civil law. The answer given by 
the emperors on questions of law, when con
sulted by a corporation or the citizens of a 
province or of a municipality, was called a 
"pragmatic sanction." Lec. E1 Dr. Rom. 
I 53. ' 

PRAGMATICA. In Spanish colonial 
law. An order emanating from the sov-

ereign, and differing from a ceduZa only hi 
form and in the mode of promulgation. 
Schm. Civil , Law, Introd. 93, note. 

PRAIRIE. An extensive tract of level 
or rolling land, destitute of trees, covered 
with coarse grass, and usually · characterized 
b.Y a deep,' fertile soil. Webster. See Buxton 
v. Railroad Co., 58 Mo. 45 ; Brunell v. Hop
kins,. ' 42  Iowa, 429. 

PRATIQUE. A license for the master 
of a ship to' traffic in the ports of a given 
country, or with the inhabitants of a given 
port, upon the lifting of quarantine or pro
duction of a clean bill of health. 

PRAXIS. Lat. Use ; practice. 

Praxis judicum est interpres legum. 
Hob. 96. The practice of the judges is the 
interpreter of the laws. 

PRAY IN AID. In old English practice. 
To call upon for assistance. In real actions, 
the tenant ,might pray in aid or call for 
assistance of another, to help him to plead, 
because of the feebleness or imbecility of his 
own estate. 3 BI. Comm. 300. 

PRAYER. The request contained in a 
bill in equity that the court will grant the 
process, aid, or relief which the complainant 
desires. Also, by extension, the term is ap
plied to that part of the bill which contains 
this request. 

PRAYER OF PROCESS is a petition 
with which a bill in equity used to conclude, 
to the effect that a writ of subprena might 
issue against the defendant to compel him to 
answer' upon oath all the matters charged 
against him in the bilL 

PREAMBLE. A clause at the beginning 
of a constitution or statute explanatory of 
the , reasons for its enactment and the ob
jects sought to be accomplished. See Town
send v. State, 147 Ind. 624, 47 N,. E. 19, 31 
L. R. A. 294, 62 Am. St. Rep. 477 i Fenner v. 
Luzerne County, 161 Pa. 6302, . 31 At!. 862 ; 
Lloyd v. Urison, 2 N. J. Law, 224 ;  CoOver
dale v. Edwards, 155 Ind. 374, 58 N. E. 495. 

PREAPPOINTED EVIDENCE. . The 
kind and degree of evidence prescribed in 
advance (as, by statute) as requiSite for the 
t>roof of certain facts or the establishment 
of certain instruments. It is opposed to 
casuaZ evidence, which is left to grow nat
urally out of the surrounding circumstances. 

PREA UDIENCE. The right of being 
heard befMe another. A privilege belonging 
to the English bar, the members of which 
are entitled , to be heard in their order, ac
cording to rank, beginning with the king's 
attorney general, and ending wjth barristers 
at large. 3 Steph. Comm. 887, note. 
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N PREBEND. In English ecclesiastical 
law. A stipend granted in cathedral church
es ; also, but improperly, a prebendary. A 
simple prebend is merely a revenue ; a pre
bend with dignity has some jurisdiction at
tached to it. The term "prebend" is general-o ly . confounded with "canonicate ;" but there 
is ' a difference between ' them. The former 
is the stipend , granted to an ecclesiastic in 
consideration of his officiating and serving 
in the church ; whereas the canonicate is p '  a mere title or spiritual quality which may 
exist independently of any stipend. 2 Steph. 
Comm. 614, note. 

• PREBENDARY. An ecclesiastical per
son serving on the staff of a cathedral, and 
receiving a stated allowance or stipend from 
the income or endowment of the cathedral, 
in compensation for his services. 

PRE,CARIlE, or PRECES. Day-works 
which the tenants of certain manors were 
bound to give their lords in harvest time. 
Magna precaria was a great or general reap
ing day. Cowell 

PRECARIOUS. Liable to be returned 
or rendered up at the mere demand or 're
quest of another ; hence held or retained 
only on sufferance or by permission ; and by 
an extension of meaning, doubtful, uncertain, 
dangerous, very liable to break, fail, or ter
minate. 

-Precarious circumstances. - The circum
stances of an executor are precarious, within 
the meaning and intent of a statute, only when 
his character and conduct present such evi
dence of improvidence or recklessnss in the 
management of the trust-estate, or of his own, 
as in the opinion of prudent and disoreet men 
endangers its security. Shields v. Shi�lds, 60 
Barb. (N. Y.) 56.-Precarious loan. A bail
ment by way of loan which is not to continue 
for any fixed time, but may be recalled at the 
mere will and pleasure of the lender.-Precari
ous possession. In modern civil law, posses
sion is called " precarious" which one enjoys 
by the leave of another and during his pleas-

, ure. eiv . .  Code La. 1900, art. 3556.-Precari
ous right. The right which the owner of a 
thing transfers to another, to enjoy the same 
until it shall please the owner to revoke it.
Precarious trade. IDJ international law. 
Such trade as may b� carried on by a neutral 
between two belligerent powers by the mere 
aufferance of the latter. 

PRECARIUM. Lat. In the civ1l law. A 
eonvention whereby one allows another the 
use of a thing or the exercise of a right gra
tuitously till revocation. The bailee acquires 
thereby the lawful possession' of the thing, 
except in certain cases. The bailor can re
demand the thing at any time, even should 
_e have allowed It to the bane� for a deslg-

. _ted period. Mackeld. Rom. Law, t 441. 

PBEOATOBY. Having the nature of 
prayer" r,eq�est, _-' or entreaty ; conveying or 
em.body1n& a �JDD:lendat1on or advice or 

the expression of a Wish, but not a positive 
command or direction. 

-Precatory trust. A trust created by cer
tain words, which are more like words of en
treaty and permission than of command or cer
tainty. Examples of such words, which the 
courts have held sufficient to constitute a trust, 
are "wish and request," "have fullest confi
dence," "heartily beseech," and the like. Ra ·  
palje &; Lawrence. See Hunt v. Hunt, 18' 
Wash. 14, 50 Pac. 578 ; Bohon v. Barrett, 
79 Ky. 378; Aldrich v. Aldrich, 172 Mass. 
101, 51 N. E. 449.-Precatory words. Words 
of entreaty, request, desire, wish, or recom
mendation, employed in wills, as distinguisheIJ 
from direct and imperative terms. 1 Williams, 
IlJ'x'rs, 88, 89, and note. And see Pratt v. 
Miller, 23 Neb. 496, 31 N. W. 263 ; Pratt v. 
Pratt Hospital. 88 Md. 610, 42 Atl. 51 . 

PRECEDENCE, or PRECEDENCY. 
The act or state of going before ; adjustment 
ot place. 
-Precedence, patent of. In English law. 
A grant from tl1e crown to such barristers as it 
thinks proper to honor with that mark of dis
tinction, whereby they are entitled to such rank 
and preaudience as are assigned in their respec
tive pa'tents. 3 Steph. Comm. 274. 

PRECEDENT. An adjudged case or de
cision of a court ot justice, considered al 
furnishing an example or authority for an 
Identical or , similar case afterwards arising 
or a similar question of law. 

. A draught of a conveyance, settlement, · 
will, .pleading, bill, or other legal Instrument, 
which is considered wor�y to serve as a 
pattern for future instruments ot the same 
nature. 

PRECEDENT CONDITION. Such al 
must happen or be performed before an es
tate can vest or be enlarged. See CONDITION 
PRECEDENT. 

PRECEDENTS SUB SILENTIO. SI· 
lent uniform course of practice, uninter
rupted though not supported by legal de
cisions. See Calton v. Bragg, 15 East, 226 ; 
Thompson v. Musser, 1 Dall. 464, 1 L. Ed. 
222. 

Precedent. that pass sub sUentio are 
of little or no authority. 16 Vin. Abr. 499. 

PRECEPARTIUM. The continuance ot 
a suit by consent of b

,
oth parties. Cowell. 

PRECEPT. In English and ' American 
law. An order or direction, emanating from 
authority, to an officer or body of officers, 
commanding him or them to ·  do Bome act 
within the · scope ot their powers . .  

Precept is not to be confined to civil proceed
ings, and is not of a more restricted meanin • 
than "process." It includes warrants and pro
cesses in criminal as well as civil proceedinga. 
A.dams T. Vose, 1 Gral' (Mass.) 51, 58. 

"Precept" meails a commandment in writ
ing, aent · out · bl a ,  justice ot the peace' . 
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other lIke officer, tor the bringing of a per
IOn or record before him. Cowell 

The direction formerly issued by a sheritt 
to the proper r.etllrning officers of clties and 
boroughs within his jurisdiction for the elec
tion of members to serve in parliament. 1 
Bl. Comm. 178. 

The direction by the judges or commis
sioners of assize to the sheriff for the sum
moning a sufficient number of jurors. 8 
Steph. Comm. 516. 

The direction issued , by the clerk ot the 
peace to the overseers of parishes for making 
out the jury lists. 3 Steph. Comm. 516, 
note. ' 

In old EngUsh oriminal law. Instiga
tion to commit a crime. Bract. fol 138b; 
Cowell; 

In Scotch law. An order, mandate, or 
warrant to do some act. . The precept of sei
sin was the order of a superior to his ba1lie, 
to give infeftment of certain lands to his 
vassal. Bell. 

In old French law. A '  kind of letters 
issued by the king In subversion of the 
laws, ' being orders to the judges to do or 
tolerate things contrary to law. 
-Precept of clare constat. A deed in the 
Scotch law by which a superior acknowledges 
the title of the heir' of a deceased vassal to suc
ceed to the lands. 

PREOES. Lat. In Roman law. Prayers. 
One of the names ot an application to the 
emperor. Tayl. Civil Law, 230. 

PRECES PRIMARIlB. In EnglIsh ec
clesiastical law. A right of the crown to '  
name to the first prebend that becomes va
cant atter the accession of the sovereign, 
In every church of the empire. This right 
was exercised by the crown of England in 
the reig,n of Edward I. 2 Steph. ' Comm. 
670, note. 

PRECnyCT. A constable's .or police dis
trict. The immediate neighborhood of a '  
palace or court. A poll-district. See Union 

' Pac. Ry. Co. v. Ryan, 113 U. S. 516, 5 Sup. 
Ct. 601, 28 L. Ed. 1098 ; Railway Co. v • 

• Oconto, 50 Wis. 189, 6 N. W. 607, 36 Am. 
Rep. 840 ; State v. Anslinger, 171 Mo. 600, 
71 S. W. 1041. 

PRECIPE. Another form of the name of 
the written instructions to the clerk ot court ; 
also spelled "prmcipe," (q. 11.) 

PRECIPITIN TEST. Precipitins are 
formations in the blood ot an animal in
duced by repeated injections into its veins 
of the blood-serum of an animal of another 
species ; and their importance in diagnosis 
lies in the fact that when the blood-serum 
of an animal so treated is mixed with that 
ot any animal ot the second species ' (or a 
closely relnted speCies) and the mixture kept 

BL.LAw DICT.(2D ED.)-OO 

• at a temperature ot about 98 degrees tor 
several hours, a visible precipitate ,Wru. re
sult, but not so it the second ingredient ot 
the mixture is drawn trom an animal ot an 
entirely different species. In medico-legal 
practice, thereforep a suspected stain or 
clot having been first tested by other meth
ods and demonstrated to be blood, the ques
tion whether it is the blood ot a human 
being or of other origin is resolved by mix
ing a solution of it with 8: quantity 9f blood
serum taken from a rabbit or some other 
small animal which has been previously 
prepared by injections ot human blood
serum. After treatment as above described, 
the presence ot a precipitate will furnish 
strong presumptive evidence that the blood 
tested was of human origin. The test is 
not absolutely conclusive, for'the reason that 
blood from an anthropoid ape would produce 
the same result, in �his experiment, as hu
man blood. But If the alternative hypo
thesis presented attributed the blood in ques
tion to some animal of ' an unrelated species 
(as, a dog, sheep, or horse) the precipltin 
test could be fully relied on, as also in the 
case where no pr�cipitate resulted. , 

PRECIPUT. In French law. A portion 
ot an estate or inheritance which falls to one 
ot the co-heirs over and above his equal 
share with the rest, and which is to be taken 
out before partItion is made. 

PRECLUDI NON. Lat. In pleading. 
The commencement ot a replication to a plea 
in bar, by which the plaintiff "says that, by 
reason of anything in the said plea alleged, 
he ought not to be barred from having and 
maintaining his aforesaid action against 
him, the said defendant, because he says," 
etc. Steph. Pl. 440. 

' 

PRECOGNITION. In Scotch practice. 
Preliminary examination. The investigation 
ot a criminal case, preliminary to commit
ting the accused for trial. 2 AIls. Grim. Pr. 
134. 

PRECOGNOSCE. In Scotch practice. 
To examine beforehand. Arkley, 232. 

PRECONIZATION. Proclamation. 

PRECONTRACT. A contract or engage
ment made by a person, which is of such 
a nature as to preclude him from lawfully 
entering into another contract of the same 
nature. See 1 Bish. Mar. & Div. §f 112, 272. 

PREDECESSOR. One who goes or has 
gone before ; the correlative ot "successor." 
Applied to a body politic or corporate, in the 
same sense as "ancestor" is applied to a nat
ural person. Lorillard Go. v. Peper (C. C.) 
65 Fe<\- 598. 

In Scotch law. An ancestor. 1 Kames 
Eq. 37L 
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N PREDIAL SERVITUDE. A r�l or 
predial servitude is a charge laid on an 

. estate for the use and utility of another 
estate belonging to another owner. Civil 
Code La. art. 647. See PRlEDIAL SERVITUDE. 

o PREDICATE. In logic. That which is 
said concerning the subject in a logical prop
osition ; as, "The law is the perfection ' of 
common sense." "Perfection of common 
sense," being affirmed concerning the law, P (the subject,) is the predicate or thing 
predicated. Wharton ; Bourland v. Hildreth, 
26 Cal. 232. 

·PREDOMINANT. This term, in its 
natural and ordinary signification, is under
stood to be something greater or superior in 
power and Infiuence to others, with which it 
is connected or compared. So understood, a 
"predominant motive," when several ·mo
tives may have operated, is one of greater 
force and effect, in' producing the given re
sult, than any other motive. Matthews v. 
Bliss, 22 Pick. (Mass.) 53. 

�RE-EMPTION. In international 
' law. The right of pre-emption is the right 

of a nation to detain the merchandise of 
strangers passing through her territories or 
seas, in order to afford to her subjects the 
preference of purchase. 1 

'Chit. Com. Law, 
103. 

ID. English law. The first buying of a 
thing. A privilege formerly enjoyed by the 
crown, of buying up provisions and other 
necessaries, by the intervention of the king's 
purveyors, for the use of his roya1 house
hold, at an , appraised valuation, in 'prefer
ence to all others, and even without ' consent 
of the owner. 1 in. Comm. 287 ; Garcia v. 
Callender, 125 N. Y. 307, 26 N. E. 283. 

In the United States, the right of pre
emption is a privilege accorded by the gov
ernment to the actual settler upon a certain 
limited portion of the public domain, to pur
chase such tract at a fixed price to the ex
clusion of all other applicants. Nix v. Allen, 
112 U. S. 129, 5 Sup. at. 70, 28 L. Ed. 675 ; 
Bray v. Ragsdale, 53 Mo. 170. 
-Pre-emption claimant. One who has set
tled upon land subject to pre-emption, with the 
intention to acquire title to it, and has com
plied, or is proceeding to . comply, in good faith, 
with the requirements of the law to perfect 
his right to it. Hosmer v. Wallace, 97 U. S. 
575, 581, 24 L. Ed. 1l30.�Pre-emption en
try. See ENTRY.-Pre-emption right. The 
right given to settlers upon the public lands of 
the United States to purchase them at a limited 
price in preference to others. 

PRE-EMPTIONER. One who" , by set
tlement upon the public land, ' or by' cultiva
tion of a portion of it, ,v bas obtained" the 
right to pur�hase a portion of the land thus 
settled upon or cultivated, 'to the exclusion 
of all other persons. D1lllngham v: " Fisher, 

5 Wis. 480. And see Doe v. Beck, 108 AlL 
71, 19 South. 802. 

PREFECT,. In French law. The name 
given to the public functionary who is charg
ed in chief with the administration of the 
la ws, in each department of the country. 
Merl. Repert. See Crespin v. U. S., 168 U. 
S. 208, 18 Sup. Ct. 53, 42 L. Ed. 438. The 
term is also used, in practically the same 
sense, in Mexico. , But in New Mexico, a pre
fect is a probate judge. 

PREFER. To bring before ; to prose
cute ; to try ; to proceed with. Thus, pre
ferring an indictment Signifies prosecuting 
or trying an indictment. . 

To give advantage, priority, or privilege ; 
to select for first payment, as to prefer one 
creditor over others. 

PREFERENCE. The act of an insolvent 
d'ebtor who, in distributing his property or 
in assigning it for the benefit of his credit
ors, pays or secures to one or more credit
ors the full amount of their claims or a 
larger amount than they would be entitled 
to receive on a pro rata distribution. 

Also the right held by a creditor, in virtue 
of some lien or security, to be preferred ' 
above others (i. e., paid first) out of the debt
or's assets constituting the fund for credit
ors. See Pirie v. Chicago Title &; Trust Co., 
182 U. S. 438, 21 Sup. Ct. 906, 45 L. Ed. 
1171 ; Ashby v. Steere, 2 F'ed. Cas. 15 ; Chad
bourne v. Harding, 80 Me. 580, 16 Atl. 248 ; 
Chism v. Citizens' Bank, 77 Miss. 599, 27 
South. 637 ; In re Ratliff (D. O.) 107 Fed. 
80 ; In re Stevens, 38 Minn. 432, 38 N. W. 
l1L 

PREFERENCE SHARES. A term used 
in English law to design�te a new issue of 
shares of stock in a company, which, to 
facilitate the disposal of them, are accorded 
a priority or preference over the original 
shares. 

Such shares entitle their holders to a pref
erential dividend, so that a holder of them 
is entitled to have the whole of his dividend 
(or so much thereof as represents the extent 
to which his shares are, by the, constitution 
of the company, to be deemed preference 
shares) paid before any dividend is paid to 
the ordinary �hareholders. Mozley & Whit
ley. 

PREFERENTIAL ASSIGNMENT. An 
assigllment of property for the benefit of 
creditors, made by an insolvent debtor, in 
which it is directed that a preference (right 
to be paid first in full) shall be given to a 
creditor or creditors therein named. 

PREFERRED. Possessing or accorded 
a ' priority, advantage, or privilege. Gener
ally ' denoting , a prlor or superior claim �r 
ri&ht of payment as against another thine of 
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the same kind or .class. See State v. Cheraw 
A: C. R. Co., 16 S. a 528. 

--Preferred creditor. A creditor whom the 
debtor has directed shall be paid before �ther 
creditors.-Preferred debt. A demand which 
has priority ; which is payable in full before 
others are paid at all.-Preferred dividend. 
See DIVIDEND.-Prefe!rred .tock. See STOCK. 

PREGNANCY. In medical jurispru-
dence. The staie of a female who has with
in her ovary or 

'
womb a fecundated germ, 

which gradually becomes developed in the 
latter receptacle. DungL Med.. Dict. 
-Pregnancy, plea of. A plea which a wo
man capitally convicted may plead in stay of 
execution ; for this, though it is no stay of 
judgment, yet operates as a respite of execu
tion until she is delivered. Brown. 

PREGNANT NEGATIVE. See NEGA
TIVE PB.EGNANT. 

PREJUDICE. ,A; forejudgment ; bias ; 
preconcei ved opinion. A leaning towards one 
side of a cause for some reason other than 
a conviction of its justice. Willis' v. State, 
12 Ga. 449 ; Hungerford v. Cushing, 2 Wis. 
405 ; State v. Anderson, 14 Mont. 541, 37 

. Pac. 1 ;  Hinkle v. State, 94 Ga. 595, 21 S. 
E. 595 ; Keen v. Brown, 46 Fla. 487, 35 
South. 401. 

. 

The word "prejudice" seemed to imply nearly 
the same thing as "opinion," a prejudgment of 
the casel and not necessaril.l an enmity or ill 
will agamst either party. (,)om. v. Webster, 5 
Oush. (Mass.) 297, 52 Am. Dec. 711. 

"Prejudice" also means injury, loss, or 
damnification. Thus, where an offer or ad
mission is made "without prejudice," or a 
motion is denied or a bill in equity dismissed 
"without prejudice," it is meant as a declara
tion that no rights or privileges of the party 
concerned are to ' be considered as thereby 
waived or lost, except in so far ' as may be 
expressly conceded o,r decided.. 

PRELATE. A clergyman of a superior 
order, as an archbishop ' or a bishop, having 
authority over the lower clergy ; a dignitary 
of the church. Webster. 

PRELEVEMENT. Fr. In French law. 
A preliminary deduction ; particularly, the 
portion or share which one member of a firm 
is entitled to take out of the partnership as
sets before a ,division of the property is made 
between the partners. 

PRELIMINARY. Introductory ; initia
tory ; preceeding; temporary and provision
al ; as preliminary examination, injunction, 
articles of peace, etc. 
-Preliminary act. In English admiralty 
practice. A document stating the time and 
place of a collision between ' vessels, the names 
of the vessels, and other particulars, required to 
be filed by each aolicitor in actions for damage 
by such collision, unless the court or a judge 
llhan otherwise order. Wharton.-Prelimina,;. 
r'7 injunction. See INJUNCTIoN.-Pre!imi. 

DaI7 proof. In insurance. The first proof 
offered of a ,  loss occurring under the poliC7. 
usually sent in to the Underwritei'll with die 
notification of claim. ' . 

PREMEDITATE. To think of an a� 
beforehand ; to contrive ' and design ; to plot 
or lay plans for the execution of a purpose. 
See DELIBEBATB. 

PREMEDITATION. The act of medi
tating in advance ; deliberation upon a con
templated act ; plotting or contriving ; a de
sign formed to do something before it is 
done. See State v. Spivey, 132 N. C. 989, 
43 S. E. 475 ; Fahnestock v. State, 23 Ind.. 
231 ; Com. v. Perrier, 3 Phila. (Pa.) 232 ;  
AtkinS9n v. State, 20 Tex. 531 ; St�.te v. 

. Reed, 117 Mo. 604, 23 S. W. 886 ; Kmg v. 
State, 91 Tenn. 617, 20 S. W. 169 ; State v. 
Carr, 53 Vt. 46 ;  State v. Dowden, 118 N. 
C. 1145, 24 S. E. 722 ; Savage v. State, .18 
Fla. 965 ;  Com. v. Drum, 58 Pa. 16 ; State 
v. Lindgrind, 33 Wash. 440, 74 Pac. 565. 

PREMIER. A principal minister of 
state ; the prime minister. 

P R E M I E R  S E R J E A N � T H E  
QUEEN'S. This officer, so constituted by 
letters patent, has preaudience over the bar 
after the attorney and solicitor ge�eral and 
queen's advocate. 3 Steph. Comm. (7th Ed.) 
274, note. 

PREMISES. That which is put before ; 
that which precedes ; the foregoing state
ments. Thus, in logic, the two introductory 
propositions of the syllogism are �alled the 
"premises," and from them thlB conclusion 
�s deduced. So, in pleading, the expression 
" in consideration of the premises" frequently 
occurs, the meaning being "in consideration 
of the matters hereinbefore stated." See 
Teutonia F. Ins. Co. v. Mund, 102 Pa. 93 ; 
Alaska Imp. 00. v. Hirsch, 119 Cal. 249, 47 

Pac. 124-

In conveyancing. That part of a deed 
which precedes the habendum, in which are 
set forth the names of the parties with their 
titles and additions, and in which are recited 
such deeds, agreements, or matters of fact as 
are necessary to explain the reasons upon 
wh.f.ch the present transaction is founded'; 
and it is here, also, the consideration on 
which it is made is set down and the cer
tainty of the thing granted. 2 Bl. Comm. 
298. And see Miller v. Graham, 47 S. C. 288, 
25 S. E. 165 ; Brown v. Manter, 21 N. H. 533, 
53 Am. Dec. 223 ;  Rouse v. Steamboat Co.� 
59 Hun, 80, 13 N. Y. Supp. 126. 

. 

In estates. Lands and tenements ; an eR
tate ; the subject-matter of a conveyance. 

Th� term "pr�mises" is used in common pal'
lance to signify land, with its appurtenances i 
but its usual and appropriate meaning in a 
conveyance is the thing demised or granted b,
the deed. New Jersey Zinc Co. v. New Jersey 
Franklinite Co., 13 N. J. Eq. 322 ; In re Rohr-
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N bacher's Estate, 168 Pa. 158, 32 AU. 30 ; Cum
mings v. Dearborn, 56 Vt. 441 ; State v. French, 
120 Ind. 229, 22 N. E. 108. 

The word is also used to denote the sub-
ject-matter insured in a policy. 4 Campb. 89. 

O In equij;y pleading. The stating part of 
a bill It contains a narrative of the facts 
and circumstances of the plaintiff:s case, and 
the wrongs of which he complains, and the 
names of the persons by whom done and 

P against whom he seeks redress. Story, Eq. 
Pl. § 27. 

PREMIUM. The sum paid or agreed to 
be paid by an assured to the underwriter as 
the considera tion for the insurance ; being 
a certain rate per cent. on the amount in:
sured. , 1 Phil. Ins. 205 ; State v. Pittsburg, . 
etc., Ry. Co., 68 Ohio St. 9, 67 N. E. 93, 64 
1". R. A. 405, 96 Am St. Rep. 635 ; Hill v. 
Insurance Co., 129 Mich. 141, 88 N. W. 392. 

A bounty or bonus ; a consideration given 
to invite a loan or a bargain ; as the consid- 
E"ration paid to the assignor by the assignee 
of a lease� or to the transferrer by the trans
ireree of shares of stock, etc. So stock is 
�a.id to be "at a premium" when its market 
price exceeds its nominal or face value. 
R,hode Island Hospital Trust Co. v. Arming
ton, 21 R. I. 33, 41 Atl. 571 ; White v. W'U
Hams, 9'0 Md. 719, 45 AU 1001 ; Washington, 
�tc., Ass'n v. Stanley, 38 Or. 319, 63 Pac. 
189, 58 L. R. A. 816, 84 Am. St. Rep. 793 ;  
Building Ass'n' v. Eklund, 190 III 257, 60 
N. E. 521, 52 L. R. A. 637. See P AB. 

In granting a lease, part of the rent 18 
sometimes capitalized and paid in a lump ' 
sum at the time the lease is granted. . This 
is called a "premium." 

-Premium note. A promissory note given by 
the insured for part or all of the amount of the 
premium.-Premium pudicitire. The price 
of chastity. A compensation for the loss of 
chastity, paid or promised to, or for the benefit 

.of, a seduced female. 

PREMUNIRE. See PB.EMUNlBE. 

PRENDA. in Spanish law. Pledge. 
White, New Recop. b. 2, tit. 7. 

PRENDER, PRENDRE. L. Fr. To 
take. The power or right of taking a thing 
without waiting for it to be offered. Soo' A 
PRENDER. 

PRENDER DE BARON. L. Fr. In old 
English law. A taking of husband ; mar
riage; An exception or plea which might 
be use4 to disable a woman from pursuing 
an appeal of -murder against the killer of 
her former husband. Staundef. P. C. lib. 3, 
Co, 59. . 

PREPENSE. Forethought ; , preconceiv
ed ;  premeditated. See Territory' v. Balini
�n, i· Dak. 451, 46 N. ·W, 597 ; I-eOple. Y. 
Clar.k, 7 N • .  X. 885. 

PREPONDERANCE. This word means 
something more than "weight ;" it denotes 
a superiority of weight, or outweighing. The 
words are · not synonymous, but substantial
ly different. There is generally a "weight" 
of evidence on each side in case of con
test�d facts. But . juries cannot properly ac1l 
upon the weight of evidence, in lavor ot the 
one having the onus, unless it overbear, in 
some degree, the weight upon the other side. 
Shinn v. Tucker, 37 Ark. 588. And see Hoff
man v. Loud, 111 Mich. 158, 69 N. W. 231 ; 
Willcox v. Hines, 100 Tenn. 524, 45 S. W. 
781, 66 Am. ' St. Rep. 761 ; Mortimer v. Mc
Mullen, 202 Ill. 413, 67 N. E. 20 ;  Bryan v. 
Chicago, etc., R. Co., 63 Iowa, 464, 19 N. W. 
295. 

PREROGATIVE. An exclusive or pecu
liar privilege. The special power, privilege, 
immunity, or advantage vested in an offi
cial person, either generally, or in respeci 
to the things of his office, or in ' an Official 
body, as a court or legislature. See Attor
ney General v. Blossom, 1 Wis. 317 ; Attor
ney General v. Eau Claire, 37 Wis. 443. 

In English law. That special pre�emi. 
nence which the king (or queen) has over 
and above all other persons, in right of his 
(or her) regal dignity. A term used to de
note those rights and capacities which the 
sovereign enjoys alone, in contradistinction 
to others. 1 Bl. Comm. 239. 
-Prerogative court. In English law. A 
court established for the trial of all testamen
tary causes, where the deceased left bona nota
bilia within two different dioceses ; in which 
case the probate of wills belonged to the arch
bishop of the province, by way of special prerog
ative. And all causes relating to the wills, ad
ministrations, or legacies of such persons were 
originally cognizable herein, before a judge ap
pointed by the IJ,rchbishop, called the "judge 
of the prerogative court," from whom an ap
peal lay to the privy council. 3 Bl. Comm. 
66 ; 3 Steph. Comm. 432. In New Jersey the 
prerogative court is the court of appeal from 
decrees of the orphans" courts in the several 
counties of t.he state. The court is held before 
the chancellor, under the title of the "ordinary." 
See In re Coursen'EI Will, 4 N. J. Eq. 413 ; 
Flanigan T. Guggenheim Smelting Co., 63 N. J. 
Law, 647, 44 Atl. 762 ; Robinson v. Fair, 128 
U. S. 53, 9 Sup. Ct. 30, 32 1... Ed. 415.-Pre
rogative law. That part of the common law 
of England which is more particularly applic
able to the king. Com. Dig. tit. "Ley," A.
Prerogative writs. In English law, the 
name is given to certain judicial writs issued 
by the courts only upon proper cause shown, 
never as a mere matter of right, the theory 
being that they involve a direct interference 
by the government with the liberty and property 
of the subject, and therefore are justified onl� 
as an exercise of the extraordinary power, (pre
rogative) of the crown. In America, a theory 
has sometimeI'! been advanced . that these writa 
should issue only in cases publici juris .and those \ 
affecting the sovereignty of the state, or its 
franchises or prerogatives, or the . liberties of 
the people. But their issuance is now general- ' 
1,- regulated by statute .. and the use of the term 
' prerogative," in descnbing them, amounts only 
to a reference to their origin and history. These 
wnts are the writS of mandamuS; proCedendo 
p.r.Qhibi�i�n, quo . wa,rranto, habel!� �.corpu,8, and 
.cert�o�� S�e 3 Steph. Comm. 629. Tert,it(')J:7 
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T. Ashenfelter!,. 4 N. M. 98, 12 Pac. 879 ;  State 
T. 'Archibald, 0 N. D. 359, 66 N. W.· 234 ; Du
luth Elevator 00. v. White, 11 N. D. 534, 90 
N. W. 12 ; Attorney G�meral v. Eau Claire, 37 
Wis. 400. 

scription by which the ·ownership of proper· 
ty is acquired, is a rIght by which a mere pos
sessor. acquires the ownership of a thing 
which he possesses by the continuance of his 
possession . during the time fixed by law. 

PRES. L. Fr. Near. 011 pre8, so near ; The prescription by which debts are released, 
a,s near. See ()y PRES". Is a peremptory and perpetual bar to every 

. species of action, real or personal, when the 
PRESBYTER. Lat. In civil and ec- - creditor has been silent for a certain time 

clesiastical law. An elder ; a presbyter ; a \ without urging his claim. Civ. Code La. 
priest. Cod. I, '3, 6, 20 ; Nov. 6. aats. 3457-3459. In this sense of the term it 

PRESBYTERIUM. That part of the 
church where divine offices are performed; 
formerly applied to the choir or chancel, be. 
cause it was the place appropriated to the 
bishop, priest, and other clergy, while the 
laity were confined to the body of the church. 
Jacob. 

PRESCRIBABLE. That to which a 
right may be acquired by prescription. 

PRESCRIBE. To assert a right or title 
to the enjoyment of a thing, on the ground 
of having hitherto had the uninterrupted 
and immemorial enjoyment of it. 

To direct ; define ; mark out. . In modern 
statutes relating to matters of an administra
tive nature, such as procedure, registration, 
etc., it is usual to indicate in general terms 
the nature of the proceedings to be adopted, 
and to leave the details to be prescribed or 
regulated by rules or orders to be made for 
that purpose in pursuance of an authority 
contained in the act. Sweet. And see Mans
field v. People, 164 Ill. 611, 45 N. E. 976 ; 
Ex parte Lothrop, 118 U. S. 113, 6 Sup. Ct. 
984, 30 L. Ed. 108 ; Field v. Marye, 83 Va. 
882, 3 S. E. 707. 

PRESCRIPTION. A 'mode of acquiring 
title to incorporeal hereditaments grounded 
on the fact of immemorial or long-continued 
enjoyment. See Lucas v. Turnpike Co., 36 
W. Va. 427, 15 S. E. 182 ; Gayetty v. Bethune, 
14 Mass. 52, 7 Am. Dec. 188 ; Louisville & 
N. R. Co. v. Hays, 11 Lea (Tenn.) 388, 47 
Am. Rep. 291 ; Clarke v. Clarke, 133 Cal. 
667, 66 Pac. 10.; Alhambra Addition Water 
Co. v. Richardson, 72 Cal. 598, 14 Pac. 379 ; 
Stevens v. Dennett, 51 N. H. 329. 

Title by p�escription is the right 
·
whlch a 

possessor acquires to property by reason of 
the continuance of his possession for a period 
of time fixed by the laws. Oode Ga. 1882, 
I 2678. 

"Prescription" is the term usually applied 
to incorporeal here(1itaments, while "adverse 
possession" Is applied to lands. Hindley v. 
Metropolitan El. R. Co., 42 Misc. Rep. 56, 
85 N. Y. Supp. 561. 

In Louisiana, prescription is defined as a 
manner of acquiring the ownership of prop
erty, or discharging debts, by the . effect of 
time, and under the conditions regulated by 
law. Each of these prescriptions has its 
speclal and particular definition. The pra. 

Is very nearly equivalent to what is else
where expressed by "limitation of actions," 
or rather, the "bar of the statute of llmita· 

. tions." 
"Prescription" and "qustom" are freq.uently 

confounded in common parlance, arising perhaps 
from the fact that immemorial usage was es
sential to both of them ; but, strictly, they ma
terially differ from one another, in that custom 
is properly a local impersonal usage, such as 
borough-'English, or postremogeniture, which is 
annexed to a given estate, while prescription is 
simply personal, as that a certain man and his 
ancestors, or those whose estate he enjoys, have 
immemorially exercised a right of pasture-com
mon in a certain parish. Again, prescription 
has its origin in a grant, evidenced by usage, 
and is allowed on account of its loss, either ac
tual or supposed, and therefore only those things 
can be prescribed for which could be raised by 
a grant previously to 8 & 9 Vict. c. 106, § 2 ;  
but this principle does not necessarily hold in 
the case of a custom. "Yharton. 

The difference between "prescription," "cug. 
tom," and "usage" is also thus stated : "Pre
scription hath respect to a certain person who, 
by intendment, may have continuance forever, 
as, for instance, he and all they whose estate 
he hath in such ,a thing,-this is a prescription ; 
while custom is local, and always applied to a 
certain place, and is common to all ; while 
usage differs from both, for it may be either to 
persons or places." Jacob. . 
-Corporations by prescription. In Eng
lish law.' Those which have existed beyond thE 
memory of. man, and therefore are looked upon 
in law to be well created, such as the. city of 
London .-Prescription act. The statute 2 & 
3 ·  Wm. IV. c. 71, passed to limit the period of 
prescription in certain cases.-Prescription in 
a que ·estate. A claim of prescription based 
on the immemorial enjoyment of the right claim
ed, by the claimant and those former owners 
"whose estate" he has succeeded to and holds. ' 
See Donnell v. Clark, 19 Me. 182.-Time of 
prescription. The length of time necessary 
to establish a right claimed by pr.escription or 
a title by prescription. Before the act of 2 & 
3 Wm. IV. c. 71, the possession required to 
constitute a prescription .must have existed 
"time out of mind" or "beyond the memory of 
man." that is, before the reign of Richard 1. ; 
but the time of prescription, in certain cases, 
was much shortened by that act. 2 Steph. 
Comn;l. 35. 

PRESENCE. The existence of . a person 
in a particular place at a given time, partic· 
ularly with reference to some act done there 
and then. Besides actual presence, the law 
recognizes constructive presence, which lat· 
tel' may be predicated of a person who, 
though not on the very spot, was near enougb 
to be accounted present by the law, or who 
was actively co.operating with another who 
was actually pres�nt. See Mitchell v. Com., 
33 Grat. (Va.) 868. 
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N PRESENT, 1'. In English ecclesiastical 
law. To offer a clerk to the bishop of the 
diocese, to be instituted. 1 BI. Comm. 389. 

In criminal law. To find or represent 
judicially ; used of the official act of a grand 
jury when they take notice of a crime or o offense from their own knowledge or observa
tion, without any bill of indictment laid be
fore them. 

In the law of negotiable instruments. 

P Pr�marily, to present is to tender or offer. 
Thus, to present a bill of exchange ,for ac-

• ceptance or paymen.t is to exhibit it to the 
drawee or acceptor, (or his authorized agent,) 
with an express or implied demand for ac-' 

ceptance or payment. Byles, Bills, 183, 201. 

PRESENT, n. A gift ; a gratuity ; any
thing presented or given. 

PRESENT, adj. Now existing ; at hand ; 
, relating to the present time ; considered with 

reference to the present time. 
-Present enjoyment. The immediate or 
present possession and use of an estate or prop
erty, as distinguished from such as is post� 
poned to a future time.-Present estate. An 
estate in immediate possession ; one now exist
ing, or vested at the present time ; as distin
guished from a future estate, the enjoyment of 
which is postponed to a future time.-Present 
bJ:terest. One which entitles the owner to the 
immediate possession of the property. Civ. 
Code Mont. 1895, i 1110 ; Rev. Codes N. D. 
1899, § 3288 ; Civ. Code S. D. 1903, § 204. 
.... Present use. One which has an immediate 
existence, and is at once operated upon by the 
statute of uses. 

PRESENTATION. In ecclesiastical la·w. 
The act of a patron or proprietor of a living 
in offering or presenting a clerk to the ordi
nary to be instituted in the bene1,l.ce. 
-Presentation office. The office of the lord 
chancellor's official, the secretary of presenta
tions, who conducts all correspondence having 
reference to the twelve canonries and six hun
dred and fifty livings in the gift of ' the lord 
chancellor, and draws and issues the fiats of ap
pointment. Sweet. 

PRESENTATIVE ADVOWSON. See 
ADVOWSON .• 

PRESENTEE. In ecclesiastical law. A 
clerk who has been presented by his patron 
to a bishop in order to be instituted in a 
church. 

PRESENTER. One that presents. 

PRESENTLY. Immediately ; now ; at 
once. A right which may be exercised "pres
ently" is opposed to . one in reversion or re
mainder. 

PRESENTMENT � In criminal prao
,tioo. The written notice taken by a grand 
'ury of any offense, from their own knowl
edge or observation, without any bUl of in
dlctment laid before them at the . suit of the 
cove1"IllIient. .4 BI. Comm. 80l. 

A presentment is an informal statement in 
writing, -by the grand jury, representing to 
the court that a public offense has been com
mitted which is triable in the county, and 

, that there is reasonable ground for believing 
that a particular individual named or de
scribed therein has committed it. Pen. Code 
Cal. § 916. And see In re Grosbois, 109 Cal. 
445, 42 Pac. 444 ; Com. v: Green, 126 Pa. 
531, 17 At!. 878, 12 Am. St. Rep. 894 ; Mack 
v. People, 82 N. Y. 237 ; Eason v. State, 11 
Ark. 482 ; State v. Kiefer, 90 Md. 165, 44 
Atl. 1043. 

In its limited sense; a presentment is a state� 
ment by the grand jury of' an offense from their 
own knowledge, without any bill of indictment 
laid before them, setting forth the name of the 
party, place of abode, and tbe offense committed, 
informally, upon which the officer of the court 
afterwards frames an indictment. Collins v. 
State, 13 Fla. 651, 663. 

The difference between a presentment and an 
inquisition is this : that the former is found by 
a grand jury authorized to inquire of offenses I 
generally, whereas the latter is an accusation 
found by a jury specially returned to inquire 
concerning the particular offense. 2 Hawk. P. 
C. c. 25, § 6. 

The writing which contaIns the accusation 
so presented by a grand jury Is also called 
a ·  " presentment." 

Presentments are also made In courts-Ieet 
and courts-baron, before the stewards. 
Steph. Comm. 644-

In contracts. The production of a b1ll 
of exchange to the drawee for hIs acceptance, 
or to the drawer or acceptor for payment ; or 
of a promissory note to the party liable, for 
payment ot the same. 

PRESENTS. The present instrument. 
The phrase "these presents" .is used in any 
legal document to designate the instrument! 
in which the phrase itself occurs. 

PRESERVATION. Keeping sate from 
harm ; avoiding injury, destruction, or decay. 
This term always presupposes a real or ex
isting danger. See Gribble v. Wilson, 101 
Tenn. 612, 49 S. W. 736 ; Neuendorff v. Dur
. yea, 52 How. Prac. (N. Y.) 269. 

. 
PRESmE. To preside over a court is to 

"hold" it,-to direct, control, and govern it 
as the chief officer. A judge may " preside" 
whether sitting as a sole judge or as one of 

. several judges. Smith v. People, 47 N. Y. 
834. 

PREsmENT. One placed in authority 
over others ; a chief officer ; a presiding or ' 
managing officer ; a governor, ruler, or di
rector. 

The chairman, moderator, or presiding ofll.. 
cer of a legislative or deliberative body, ap
pointed to keep order, . manage the proceed
ings, and govern , the administrative deta,1l1 
ot their business. 

The chief officer of a corporation, company. 
board, committee, etc., ,eneral17 ha villi the 
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main ,direction and cdministratlon ot their 
concerns. Roe v. Bank ot Versailles, 167 Mo. 
406, 67 S. W. 303. 

- The chief executive magistrate ot a state 
or nation, particularly under a democratic 
form of government ; or of a province, col
ony, or dependency. 

In English law. A. title formerly giv�n 
to the king's lieutenant in a province, ; as the 
president of Wales. Cawell. 

This word is also an old though corrupted 
form of "precedent," (q. v.,) used both as a 
French and �nglish word. Le president est 
rare. Dyer, 136. 
-President .. of the council. In English law. 
A great officer of state ; a member of the cab
inet. He attends' on the sovereign, proposes 
business at the council-table, and reports , to the 
sovereign the transactions there. 1 Bl. Comm. 
230.-President of the United States. The 
official title of the chief executive officer of the 
federal government in the United States. 

PRESIDENTIAL ELECTORS. A body 
of electors chosen in the different states, 
whose sole duty it is to elect a president and, 
vice-president of the United States. Each 
!tate appoints, In such manner as the legis
lature thereof may direct, a number of elect
ors equal to the whole number of senators 
and representatives to which the state is 
entitled in congress. Oonst. U. S. art. 2, § L 

PRESS. In old practice. A piece or skin 
of parchment, several of which used to be 
sewed together in making up a roll or rec
ord of proceedings. See 1 Bl. Comm. 183 ; 
Townsh. PI. 486. 

Metaphorically, the aggregate of publica
tions issuing from the press, or the giving 
publicity to one's sentiments and ·opinions ' 
through the medium of printing; as In the 
phrase "liberty of the press." 

PRESSING SEAMEN. 
lllCNT. 

See IMPRESS-

PRESSING TO DEATH. See PEINB 
FORTE ET DUBE. 

PREST. In old English law. .A duty m 
money to be paid by the sheriff upon his ac- ' 
count In the exchequer, or for money left or 
remaining in his hands. C�well. 

P R E  S T·MONEY. A payment whIch 
binds those 'Who receive it to be ready at all 
times appointed, being meant especially of' 
soldiers. 'Cowell. 

PRESTATION. In old English law. A 
payment or performance ; the rendering of 
a service. 

P R E S T A T I O N·MONEY. A sum of 
money paid by archdeacons yearly to their 
bishop ; also purveyance. Cowell. 

PRESTIMONY, or' PRlESTIMONIA. 
In canon laW'. .A. tund or revenue appropri-

ated by the founder tor the subsistence of • 
priest, without . being erected Into any titI. ' 
or benefice, chapel, prebend, or priory. It is 
not subject to the ordinary ; but of it the po. .. 
tron, and those who have a right from him, 
are the collators. Wharton. 

PRESUMPTIO. See PB&SUllPTIO ; PRJ:
SUYPTION. 

I 
PRESUMPTION. An inference affirma

tive or disaffiJ;'matlve ot the truth or false
hood of any .proposition or fact drawn by a 
process of probable reasoning in the absence 
of actual certainty of its truth or falsehood, 
or until such certainty can be ascertained. 
Best, Pres. § 3. 

A rule of law that courts and judges shall 
dra w a particular inference from a particu
lar fact, or frol!l particular evIdence, unless 
and until the truth of such inference is dis
proved. Steph. Ev. 4. And see Lane v. Mis
sou:ri Pac. Ry. Co., 132 Mo. 4, 33 S. W. 645 ; 
State v. Tibbetts, 35 Me. 81 ; Newton T. 
State, 21 Fla. 98 ; Ulrich v. IDrich, 136 N. 
Y. 120, 32 N. E. 606, 18 L. R. A. 37 ; U. S. 
v. Sykes (D. C.) 58 Fed. 1000 ; Snediker I 
v. Everingham, 27 N. J. Law, 153 ; Cronan 
v. New Orleans, 16 La. Ann. 374 ; U. S. T. 
Searcey (D. C.) 26 Fed: 437 ; Doane v. Glenn, 
1 Colo. 495. 

A presumption is a deduction which the law 
expressly directs to be made from particular 
facts. Code Civ. Proc. Cal. § 1959. 

Presumptions are consequences which the law 
or the judge draws from a known fact to a fact 
unknown. Civ. Code La. art. 2284. 

An inference affirmative or disaffirmative of 
the existence of a disputed fact, drawn by a ju
dicial tribunal, by a process of probable reason
ing, from some one or more matters of fact, 
either admitted in the cause or otherwise satis-
factorily established. Best, Pres. § 12. , 

A presumption is an inference as to the exist
ence of a fact not known, arising from its COD
nection with the facts that are known, and 
founded upon a knowledge of human nature and 
the motives which are known to influence hu
man conduct. Jackson v. Warford, 7 Wend. 
(N. Y.) 62. . 

Classi:flcation.-Presumptions are either pre
sumptions of laIw or presumptions of fo,ot. "A 
presumption of law is a juridical postulate that 
a particular predicate is universally assignable 
to a pa,rticular subject. . A presumption of fact 
is a logical argument from a fact to a fact ; . or, 
as the distinction is sometimes put, it iog an 
argument which infers a fact otherwise doubt
ful from a fact which is proved." 2 Whart. 
Ev. § 1226. See Code Ga. § 2752. And see 
Home Ins. Co. v. Weide, 11 Wall. 438, 20 L
Ed. 197 ; Podolski v. Stone, 186 Ill. 540, 58 
N. ro. 340 ; McIntyre v. Ajax Min. Co., 20 
Utah, 323, 60 Pac. 552 ;' 'U. S. v. Sykes (D. C.) 
58 Fed. 1000 i. Sun Mut. Ins. Co. v. Ocean Ins. 00., 107 U. i:S. 485, 1 Sup. Ct. 582, 27 L. Ed. 
337 ; Lyon v. Guild, 5 Heisk. (Tenn.) 182 ; 
Com. v. Frew, 3 Pa. Co. Ct. R. 496. 

Presumption8 of law are rules Which, in cer
tain cases, either forbid or dispense with any uJ.. 
terior inquiry. 1 Greenl. Ev. § 14. InferenCe! 
or posi tions established, for the most part, by 
the common, but occasionally by the statute, 
�a�, which are obli�atory alike on judges and 
Juries. Best, Pres. fi 15. . , 

Pre8umptions of fact are inferences as to the 
existence of some fact dra WD from the existence 
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N of some other fact; inferences which common 
sense draws from circumstances usually occur
ring in such cases. 1 Phil. Ev. 436. 

Presumptions are divided into prre8Umptione. 
juris et de jure, otherwise called "irrebuttable 
presumptions," (oft-en, but not necessarily, ficti
tious,) which the law will not sufl:er to be re-

O butted by any counter-evidence; as, that an in
fant under seven years is not responsible for 
his actions ; pr038umptione8 juris tan tum, which 
hold good in the absence of counter-evidence, 
but against which counter-evidence may be ad
mitted ; and pr03sumptiones h.ominiB, which are 
not necessarily conclusive, though no proof to 

P the contrary be adduced. Mozley & Whitley. 
There are also certain millJed presumptions, 

or presumptions of fact recogni2led by law, or 
presumptions of mixed law and fact . .  These 
are certain presumptive inferences, which, from 
their strength, importance, or frequent occur
rence, attract, as it were, the . observation of 
the law. The presumption of a "lost grant" 

I falls within this class. Best, Ev. 436. See 
Dickson v. Wilkinson, 3 How. 57, 11 L. Ed. 
491. . 

Presumptions of law are .divided into con
oZu&ive presumptions and disputable presump
tions. A conclusive presumption is a rule of 
law determining the quantity of evidence requi
site for the support of a particular averment 
which is not permitted to be overcome by any trOOf that the fact is otherwise. 1 Greenl. Ev. 

15 ; U. 'S. v. Clark, 5 Utah, 226, 14 Pac. 288; 
randt v. Morning Journal Ass'n, 81 App. Div. 

I 183, 80 N. Y. Supp. 1002. These are also call
ed "absolute" and "irrebuttable'" presumptions. 
A disputable presumption is an inference of 
law which holds good until it is invalidated by 
proof or a stronger presumption. 

A natuial presumption is that species of �re
sumption, or process of probable reasomng, 
which is exercised by persons of ordinary in
telligence, in inferring one fact from another, 
without reference to any technical rules. Oth
erwise called "p1"038umptio hominis." Burrill, 
eirc. Ev. 11, 12, 22, 24. 

Legitimate presumptions have been denomi
nated "violent" or "probable," according to the 
amount of weight which attaches to them. 
Such presumptions as are drawn from inade
quate groun.ds are termed "light" or "rash" 
presumptions. Brown. 
-Presumption of survivorship. A pre
sumption of fact, to the effect that one person 
survived another, applied 'for the purpose of 
determining a question of succession or similar 
matter, in a case where the two persons perish
ed in the same catastrophe, and there are no 
circumstances extant to show which of them 
actually died first, except those on which the 
presumption is found1ld, viz., differences of age, 
lIex, strength, or physical condition. 

PRESUM:':-TIVE. Resting on presump
tion ; created by or arising out of presump
tion ; inferred. ; assumed ; supposed ; as, "pre-
8umptive" damages, evidence, heir, notice, 
or title. See those titles. 

PRET. In French law. Loan. A con
tract by which one of' the parties delivers an 
article to the other, to be used. by the latter, 
on condition of his returning, after having 
used it, the same article in nature or an 
equivalent of the sam� species and qualit,.. 
Duverger. 
-Pr@t A lnter@t. Loan at interest. -,A COD
tract by which one of the parties delivers to the 
other a sum .of money, or commodities, or other 
movable or fungible thin�s, to receive for their 
use a profit determined III favor of the lender. 
Duver�er.-P:rit At .. age. Loan for- use. A. 

contract by which one of the parties delivers an 
article to the other, to be used by the latter, the 
borrower agreeing to return the specific article 
after havin� used it. Duverger. A contract 
identical WIth the commodatum (q. ..,.) of the 
civil law.-Pret de consommation. Loan for 
consumption. A contract by which . one party 
delivers to the other a certain quantity of 
things, such as are consumed in the use, on the 
undertaking of ,the borrower to return to him 
an equal quantity of the saII!.e species and qual
ity. Duverger. A contract identical with the 
mutuum (q • ..,.) of the civil law. 

PRETEND. To feign or simulate ; to hold 
tha t out as real which is falSe or baseless. 
Brown v. Perez (Tex. Civ. App.) 25 S. W. 
983 ; Powell v. Yeazel, 46 Neb. 225, 64 N. 
·W. 695. As to the rule against the buying 
and s,elling of "any pretended right or title," 
see PRETENSED RIGHT OB TITLE. 

PRETENSE. See FALSE PRETENSm. 

P R E T E N S E D  RIGHT, or TITLE. 
Where one Is in possession of land, and an
other, who is out of possession, claims and 
sues for it. Here the pretensed right or ' 
title is' said to be in him who so claims and 
sues for the same. Mod. Cas. 302. 
-Pretensed title statute. The English 
statute 32 Hen. VIIL c. 9, § 2. It enacts that 
no one shall sell or purchase any pretended 
right or title to land, unless the vendor has 
received the profits thereof for one whole year 
before such grant, -or has been in actual posses
sion of the land, or of the reversion or remain
der, on pain that both purchaser and vendor 
shall each forfeit the value of such land to the 
king and the prosecutor. See 4 Broom & H. 
Comm. 150. 

PRETENSES. Allegations sometimes 
, made in a bill in chancery for the purpose of 

negativing an antiCipated defense. Hunt, 
Eq. pt. I. Co 1. 
-False pretenses. See FALSE. 

PRETENSION. In French law. The 
claim made to a thing which a party believes 
himself entitled to demand, but which is not 
admitted or adjudged to be his. 

PRETER LEGAL. Not agreeable to 
law ; exceeding the limits of law ; not legaL 

PRETERITION. In the clvil law. The 
omission by a testator of some one ot his 
heirs who is legall,. entitled to a portion ot 
the inheritance. 

P R E  T il  X T S. In international law. 
Reasons alleged as justificatory, but whIch 
are so only in appearance, or which are even 
absolutely destitute of all foundation. The 
name ot ''pretexts'' ma,. Ukewise be appUed 
to reasons which are in themselves true and 
well-founded, · but, not bemg ot sufll$nt im
portance for undertaking a war, [or other 
international act,] are made use of· only to 
.cover ambitious 'dews. Vatto Law Nat. bk. 
S, c. S, I 32. , 
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PBETIlJ'JI. Lat. Price ; cost ; ,value ; 
the price of an article sold. 
-Pretium affectionis. An imaginary value 
put upon a thing by the fancy of the owner, 
and growing out of his attachment for the 
specific article, its associations, his sentiment 
for the donor, etc. Bell ; The H. F. Dimock, 
77 Fed. 233, 23 C. O. A. 123.-Pretium pe
riculi. The price of the risk, e. g., the pre
mium paid on a policy of insurance; also the 
interest paid on money advanced on bottomry 
or respondentia.-Pretium sepulchri. A 
mortuary, (q. v.) 

Pretium suecedit in . locum. rei. The 
price stands in the place of the thing sold. 
1 Bouv. Inst. no. 939 ; 2 BuIst. 312. 

PRETORIUM. In Scotch law. A court
house, or hall ot justice. 3 How. State Tr. 
425. 

PREVAILING PARTY. That one of 
the parties to a suit who successfully prose
cutes the action or successfully defends 
against it, prevailing on the main issue, 
though not to the extent ot his original con
tention. See Belding v. Conklin, 2 Code Rep. 
(N. Y.) 112 ; Weston v. Cushing, 45 vt. 531 ; 
Hawkins v� Nowland, 53 Mo. 329 ; Pomroy 
v. Cates,. 81 Me. 377, 17 Atl. 311. 

PREVARICATION. In the civil law. 
Deceitful, crafty, or unfaithful conduct ; 
particularly, such as is manifested in con
cealing a crime. Dig. 47, 15, 6. 

In English law. A collusion between an 
informer and a defendant, in order to a 
feigned prosecution. Cowell. Also any se
cret abuse committed in a public office or 
private commission ; also the ' willful conceal
ment or misrepresentation of truth, by giv
ing evasive or equivocating evidence. 

PREVENT. To hinder or preclude. To 
stop or intercept the approach, access, or 
p�rformance of a thing. Webster ; U. S. v. 
Souders, 27 Fed. Cas. 1,269 ; Green v. State, 
109 Ga. 536, 35 S. E. 97 ;  Burr v. Williams, 
20 Ark. 171 ; In re Jones, 78 Ala. 421. 

PREVENTION. In the civil law. The 
right of a judge to take cognizance ot an 
action over which he has concurrent juris
diction with another judge. 

In canon law. The right which a su
perior person or officer has to lay hold of, 
claim, or transact an affair prior to an in
terior one, to whom otherwise it more im
mediately belongs. Wharton. 

�REVENTION OF CRIMES ACT. The 
statute 34 & 35 Vi ct. c. 112, passed for the 
purpose of securing a better supervision 
over habitual criminals. This act provides 
that a person who is for a second time con
victed of crime may, on his second con vie-
tJon, be subjected to police supervision for 
a period ot seven years after the expiration 

'of the punishment awarded him. Penalties 
are lmposed on lodging-house keepers, etc., 
tor harboring thieveS or reputed thieve�. 
There are also provisions relating to re
ceivers ot stolen property, and dealers in old 
metals who purchase the same in small quan
tities. This act repeals the habitual crim
inals act of 1869, (32 &; 33 Vict. c. 99.) B�own.. 

PREVENTIVE JUSTICE. The system 
of measures taken by government with ref
erence to the direct prevention of crime. 
It generally consists in obliging those per
sons whom there is probable ground to sus
pect of future misbehavior to give full as
surance to the public that such offense as is 
apprehended shall not happen, by finding 
pledges or securities to keep the peace, or 
for their good behavior. See 4 BI. Comm. 
251 ; 4 Steph. Comm. 290. 

PREVENTIVE SERVICE. The name 
given in England to the coast-guard, or 
armed police, f�rming a part of the customs 
service, and employed in the prevention and 
detection of smuggling. 

Previous intentions are judged by sub
sequent acts. Dumont v. Smith, 4 Denio 
(N. Y.) 319, 320. 

PREVIOUS QUESTION. In the pro- , 
cedure of parliamentary bodies, moving the 
"previous question" is a' method of avoiding 
a direct vote on the main subject of discus
sion. It 18 described in May, ParI. Prac. 
277. 

PREVIOUSLY. An adverb of time, used 
in comparing an act or state named with 
another act or state, subsequent in order 
of time, for the pu.rpose of asserting 1:he 
priority of the first. Lebrecht v. Wilcoxon, 
40 Iowa, 94. 

PRICE. The consideration (usually in 
money) given for the purchaf\le ot a thing. 

It is true that "price" generally means the 
sum of money which an article is sold for; but 
this is simply because property is generally sold 
for money, not because the word has necessarily 
such a restricted meaning. Among writers on 
political economy, who use terms with philo
sophical accuracy, the word "price" is not al
ways or even generally used as denoting . the 
moneyed equivalent of property sold. They gen
erally treat and regard price as the equivalent 
or compensation, in whatever form received, for 
property sold. The Latin word from which 
"price" is derived sometimes means "reward " 
"value," "estimation," "equivalent." Hudson 
Iron Co. v. Alger, 54 N. Y. 177. 

. 

-Price current. A list or enumeration of 
various articles of merchandise, with their 
prices, the duties, if any, payable thereon, wheR 
imported or exported, with the drawbacks 0c
casionally allowed upon their exportation, etc. 
Wharton. 

PRICKING FOR SHERIFFS. In Eng
land, when the yearly list of persons nomi
nated for the office of sheriff is submitted to 
the sovereign, he takes a pin, and ' to insure 
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N 'ImpartlaUty, as It Is said, lets the point of 
it fall upon one of the three names nomi
nated for each county, etc., and the person 
upon whose name it chances to fall is Sber11f 
for the ensuing year. This is called "prick-o lng for · sheriffs." Atk. Sher. 18. 

PRICKING NOTE. Where goods in
tended to be exported are put direct from 
the station of the warehouse into a ship 
alongside, the exporter fills up a document 

P to authorize the receiving the goods on board. 
This document is called a "pricking note," 
from a practice of pricking holes in the pa-
per corresponding with the number of pack
ages counted into the ship. Hamel, Cust. 
181. 

PRIEST. A minister of a church. A per
son in the second order of the ministry, as 
distinguished from bishops and deacons. 

PRIMA FACIE. Lat. At first sight ; 
on the first appearance ; orl the face of it ; 
80 far as can be judged from the first dis
closure ; presumably. 

A litigating party is said to have a prim(J 
fac14 case when the ' evidence in his favor is 
sufficiently 'strong for his opponent to be called 
on to answer it. A prima facie case, then, is 
one which is established by sufficient · evidence, 
and can be overthrown only ' by rebutting evi
dence adduced on the other side. In some cases 
the only question to be considered is whether 
there is a prima faci� case or no. Thus a grand 
jury are bound to find a true bill of indictment, 
if the evidence before them creates a p4'"ima 
facie case against the accused ; and for this 
purpose, therefore, it is not necessary for them 
to hear the evidence for the defense. Mozley & 
Whitley. And see State v. Hardelein, 169 Mo • .  
579, 70' S. W. 130 ; State v. Lawlor, 28 Minn. 
216, 9 N. W. 698. 
-Prima facie evidence. See EvIDENCE. 

PRIMA TONSURA. The first mowing ; 
a g}.'ant of a right to have the first crop of 
grass. 1, Chit. Pr. 181. 

P R I M  lE IMPRESSIONIS. A case 
pNmce impressionis (of the first impression) 
is a case of a new kind, to which no estab
lished' principle of law or precedent directly 
ap{)lies, and which must be decided entirely 
by reason as distinguished from authority. 

PRIMlE PRECES. Lat. In the civil 
law. An imperial prerogative by which the 

. emperor exercised the right of naming to the 
first prebend that became vacant after his 
accession, in every 'church of th� empire. 1 
Bl. Comm. 381. 

PRIMAGE. In mercantile law. A small 
4llowance or compensation payable to the 
master and mariners of a ship or vessel ; to 
the former for the use of his cables and 
ropes to discharge the goods of the mer
chant ; to the latter for lading and unlading 
in any port or haven. Abb. Shipp. 404 ;  
Peten T. Speightli,. 4 Md. Ch. 381 ; Blake v. 

I Morgan, 8 Mart. O. S. (La.) 381. , 

PRIMARIA ECCLESIA. The mother 
church. 1 Steph. Comm. (7th Ed.) 118: 

P B I M A B Y. First ; principal ; chief ; 
leading. 
-Primary allegation. The opening plead
ing in a suit in the ecclesiastical court. It is 
also called a "primary plea."-Primary dis
posal of th� soU. In acts of congress ad
mitting territories as states, and providing that 
no laws shall be passed interfering with the 
primary disposal of the soil, this means the 
disposal of it by the United States government 
when it parts with its title to private persons or 
corporations acquiring the right to a patent or 
deed in accordance with law. See Oury v. 
Goodwin, 3 Ariz. 255, 26 Pac. 377 ; Topeka 
Commercial Security Co. v. McPherson, 7 OkI. 
332, 54 Pac. 489.-Primary powers. The 
principal authority given by a principal to his 
agent. It differs from "mediate powers." 
Story, Ag. § 58. 

As · to primary "Conveyance," "Election," 
"Evidence," and "Qbligation," see those 
tItles. 

PRIMATE. A chief ecclesiastic ; part of 
the style and title of an archbishop. Thus,. 
the archbishop of Canterbury is styled "Pri
mate of all England ;" the archbishop of York 
18 "Primate of England." Wharton. 

• PRIME. Fr. In French law. The price 
of the risk assumed by an insurer ; premium 
of insurance. Emerig. Traite des Assur. c. 
S, I 1, nn. 1, 2. 

PRIME, 'V. To stand first or paramount ; 
to take precedence or priority of ; to out· 
rank ; as, in the sentence "taxes prime all 
other liens." 

. PRIME SERJEANT. In English law. 
The king's first serjeant at law. 

PRIMER. A law French word, signify
ing first ; primary. 
-Primer election. A term used to signify 
first choice; e. g., the right of the eldest �o
parcener to first choose a purpart.-Primer 
fine. On suing out the writ or prrecipe called 
a "writ of covenant," there was due to the 

. crown, by ancient prerogative, a porimer fine, 
or a noble for every five marks of land sued for. 
That was one-tenth of the annual value. 1 
Steph. Comm. (7th Ed.) 560.-Primer seisin. 
See SEISIN. 

. PRIMICERIUS. In old English law. 
The' first of any degree of men. 1 Mon . 
Angl. 838. 

PRIMITIlE. In English law. First 
fruits ; the first year's whole profits of a 
spiritual preferment. 1 Bl. Comm. 284. 

PRIMO BENEFICIO. Lat. A writ di
recting a grant of the tlrst benetlce in the 
sovereign's gift. Cowell. 

Primo . e:':011tlenda eat verbi viii, .e 
aarmom.. vitlo obdruat1ir: oratio, aiva 
Ie:.: •• &Z'pme.tU. Co. Lttt. . 68. The 
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fUll meaning of a word sho'uld be ascertained 
at

'
the outset, in order that the sense mal 

not be lost by defect of expression, and that 
the law be not without reasons. 

' 

PRIMO VENIENTI. Lat. To the one 
first coming. An executor anciently paid 
debts as they were presented, whether the 
assets were sufficient to meet all debts or not. 
Stim. Law Gloss. 

PRIMOGENITURE. 1. The state of 
being the first-born among several children 
of the same parents; seniority by birth in 
the same family. 

2. The superior or exclusive right pos
sessed by the eldest son, and particularly, his 
right to succeed to the estate of his ancestor, 
in right of his .seniority by birth, to the ex
clusion of younger sons. 

PRIMOGENITUS. Lat. In old English 
law. A. first-born or eldest son. Bract. fol. 
33. 

PRIMUM DECRETUM. Lat. In the 
. canon law. The first decree ; a preliminary 

decree granted on the non-appearance of a 
defendant, by which the plaintiff was put in 
possession of his goods, or of the thing itself 
which was demanded. Gilb. Forum Rom. 
32, 33. 

PRINCE. In a general sense, a sover
eign ; the ruler of a nation Or, state. More 
particularly, the son of a king or emperor, or 
the issue of a royal family ; as princes of the 
blood. The chief of any body of men. Web
ster. 
-Prince of Wales. The eldest son of the 
English sovereign. He is I the heir-apparent to 
the crown. 

PRINCEPS. Lat. In the clvll law. The 
prince ; the emperor. 

Princeps et respublica ex justa causa 
possunt re� meam auferre. 12 Coke, 13. 

. The prince and the republic, for a just cause, 
can take a way my property. 

Princep.s legibns solntus est. The em
peror is released from the laws ; is not bound 
by the laws. Dig. 1, 3, 31. 

Princeps mavult domesticos milites 
quam stipendiarios bellicis opponere 
casibus. Co. Litt. 69. A prince, in the 
chances of war, had better employ domestic 
than stipendiary troops. 

PRINCES OF THE ROYAL BLOOD. 
In English law. The younger sons and 
daughters of the sovereign, and other branch
es of the royal family who are not in the im
mediate line of succession. 

PRINCESS ROYAL. In English law. 
The eldest daughter of the sovereign. 8 
Steph. Comm. 450. 

, PRmOIP AL. Chief ; leading ; highest in 
rank or degree ; most important or conSider
able ; primary ; original ; the source of au
thority or right. 

In the law relati�g to real and personal 
property, "principal" is used as the correla
tive of "accessory," and denotes the more im
portant or valuable subject, with which oth
ers are connected in a relation of dependence 
or subservience, or to which they are inci
dent or appurtenant. 

In criminal law. A chief actor or per
petrator, as distinguished from an "acces
sary." A principal in the first degree is he 
that is the actor or absolute perpetrator of 
the crime ; and, in the second degree, he who 
is present, aiding and abetting the fact to be 
done. 4 Bl. Comm. '34. And see Bean v. 
State, 17 Tex. App. 60 ; Mitchell v. Com., 33 
Grat. (Va.) 868 ; Cooney v. Burke, 11 Neb� 
258, 9 N. W. 57 ; Red v. State, 39 Tex. Cr. 
R. 667, 47 S. W. 1003, 73 Am. St. Rep. 965 ; 
State v. Phillips, 24 Mo. 481 ; Travis v. Com:, 
96 Ky. 77, Zl S. W. 863. 

. 

All persons concerned in the commission of 
crime, whether it be felony or misdemeanor, and 
whether they .directly commit the act constitut
ing the offense, or aid and abet in its commis
sion, though not present. are principals. Pen. 
Code Dak. § 27. , 

A criminal offender is either a principal or 
an accessary. A principal is either the actor 
(i. e., the actual perpetrator of the crime) or 
else is present, aiding and abetting the fact 
to be done; an accessary is he who is not the 
chief actor in the offense. nor yet present at 
its performance, but is some way concerned 
therein, either before or after the fact commit
ted. 1 Hale, P. C. 613. 618. 

In the law of guaranty and surety
.hip. The prinCipal is the person primarily 
liable, and for whose performance of his ob
ligation the guarantor or surety has become 
bound. 

In the law of agency. The employer or 
constit�tor of an agent ; the person who 
gives authority to an agent or attorney to do 
some act for him. Adams v. Whittlesey, 3 
Oonn. 5'67 . 

One, who, being competent lui juri8 to do any 
act for his own benefit or on his own account, 
conJides it to another person to do for him. 1 
Domat, b. 1, tit. 15. 

The term also denotes the capital sum of a 
debt or obligation, as distinguished from in
terest or other additions to it. Christian v. 
Superior Court, 122 Cal. 117, 54 Pac. 518. 

An heir-loom, mortuary, or corse-present. 
Wharton. 
-Vice principal. In the law of master and 
servant, this term 'means one to whom the 
employer has confided the entire charge of the 
business or of a distinct branch of it, giving 
him authority to superintend, direct, and con
trol the workmen and make .them obey his or
ders, the master himself exercising no particular 
oversight and giving no particular orders, or 
one to whom the master has delegated a duty 
of his own, which is a direct, personal, and ab
solute obligation. See Durkin v. Kingston 
Coal 00., 171 Pa. 193, 33 Atl. 237, 29 L. R. 
A. 808, 50 Am. St. Rep. 801 ; Moore v. Rail-
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N way Co .. 85 Mo. 588 ; Railroad Co. 'Y. Bell, .112 
Pa. 400, 4 Atl. 50 ; Lewis v. Seifert, 116 Pa. 
628, 11 AU. 514, 2 Am. St. Rep. 631 ; Minneap-olis v. Lundin, 58 Fed. 525, 7 C. C. A. 344 ; Lin,dvall v. Woods (C. C.) 44 Jj'ed. 855 ; Perras 
Y. Booth, 82 Minn. 191, 84 N. W. 739 ; Van 
Dusen 'Y. Letellier, 78 Mich. 492, 44 N. W. 572 ; o Hanna v. Granger, 18 R. 1. 507, 28 Atl. ,659. 

As to prlncipal "Challenge," "Contract," 
"Fact," "Obligation," and " Office," see those 
titles. 

P PRINCIPALIS. Lat� Principal j a  prin
, cipal debtor ; a principal in a crime. 

Principalis debet semper excuti ante
quam perveniatur ad :fi.deijussores. The 
principal should always be exhausted before 
coming upon the sureties. 2 Inst. 19. 

Principia data sequuntur concomitan
tia. Given principles are followed by their 
concomitants. 

Principia probant, non p3.'obantur. 
PrinCiples prove ; they are not prov�d. 3 

' Coke, 5Oa. Fundamental principles require 
no proof ; or, in Lord C-oke's . wordS, "they 
ought to be approved, because they ,cannot 
be proved." ld. 

Principiis obsta. Withstand beginnings ; 
oppose a thing in its early stages, it you 
w9uld do so with success. 

Principiorum non e�t ratio. There 18 
no reasoning of principles ; no argument is 
required to prove fundamental rules. 2 
BuIst. 239. 

Principium est potissima pars cujus
que rei. 10 Coke, 49. The principle of any .. 
thing is its most powerful part. 

PRINCIPLE. In patent law, the princi
ple of a machine , is the particular means of 
producing a given result by a mechanical con
triv.ance. Parker v. Stiles, 5 McLean, 44, 63, 
J'ed. Cas. No. 10,749. 

The princip�e of a machine means the mo
dus operandi, or that which applies, modifies, 
or combines mechanical powers to produce a 
certain result ; and, so far, a principle, it new 
in its application to a useful purpose, may 
be patentable. See Barrett v. Hall, 1 Mason, 
470, Fed. Cas. No. 1,047. 

:rRINCIPLES. Fundamental truths or 
doctrines of law ; comprehensive rules or 
doctrines which furnish a basis or origin for 
ethers ; settled rules of , action, procedure, or 
legal determination. 

PRINTING. The art of impressing let
ters ; the art of making books or papers 
by impressinr legible characters. Arthur v. 
Moller, 97 U. S. 365, 24 L. Ed. 1046 ; Le Roy 
'Y. Jamison, 15 Fed. OU. 873 ;  Forbes Litho
craph Mf,. Co. ' 1'. Worthington (0. C.) 25 

Fed. 900. The terIQ may include typewriting. 
Sunday v. Hagenbuch, 18 Pa. Co. at. 541. 
Compare State v. Oakland, 69 Kan. 784, 71 
Pac. 696. 
-Public printing means such as is directly 
ordered by the legislature, or performed by 
the agents of the government authorized to pro
cure it to be done. Ellis v. State, 4 Ind. 1. 

PRIOR. Lat. The former ; earlier ; pre
ceding ; preferable or preferred. 
-Prior petens. The person first a.pplying. 

PRIOR, n. The chief of a convent ; neXl 
In dignity to an abbot. 

PRIOR, adj. Earlier ; elder ; preceding . 
superior in rank, right, or time ; as, a prior 
lien, mortgage, or judgment. See Fidelity, 
etc., Safe Deposit Co. v. Roanoke Iron Co. 
(0. 0.) 81 Fed. 447. 

Prior tempore potior �ure. He who II 
first in time is preferred in right. Co. Litt. 
14a; Broom, Max, 3M, 358. 

PRIORI PETENTI. To the person first 
applying. In probate practice, w:b,ere there ' 
are several persons equally entitled to a 'grant 
of administration, (e. g., next ot kin of the 
same degree,) the rule of the court is to make 
the grant priori petenti, to the first applicant. 
Browne, Probe Pro 174 ; Coote, Probe Pr. ' 173, 
180. 

PRIORI'r.Y. A legal preference or pre
cedence. When two persons have similar 
rights in respect of the same subject-matter, 
but one is entitled to exercise his right to the 
exclusion of the other, he is said to have pri
ority. 

In old English law. An antiquity ot 
tenure, in comparison with one not so an
cient. Cowell. 

PRISAGE. An ancient hereditary reve
nue of the crown, consisting in the right to 
take a certain quantity from cargoes of wine 
imported into England. In Edward 1.'s reign 
it was converted into a pecuniary duty call
ed "butlerage." 2 Steph. Comm. 561. 

PRISE. Fr. In French law. Prize ; cap
tured property. Ord. Mar. liv. 3, tit. 9. See 
Dole v. Insurance Co., 6 Allen (Mass.) 373. 

PRISEL EN AUTER LIEU. L. Fr. A 
taking in another place. A plea in abate
ment in the action of replevin. 2 Ld. RaYllL 
1016, 1017. 

PRISON. A public building for the con
finement or safe custody of persons, · whether 
as a punishment imposed by the law or other
wise in the course of the administration ot 
justice. See Scarborough v. Thornton, 9 Pa. 
451 ; Sturtevant V. Com., 158 Mass. 598, 33 
N. m. 648; Pen. Code N. 'Y. 1903, I 92. 
-Prison bounds. The limits of the territory 
surrounding a prison, within which an impri .. 
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oned debtor, who ' is out on bonds, may ,0 at 
will. See GAoL.-Prlson-brealdng. The 
eommon-law offense of one who, being lawfully 
In custody, escapes from the place where he 
is confined., by the employment of force and 
violence. Tliis offense is to �e distinguished 
from "rescue," (q. 11.,) which IS a deliverance 
()f a prisoner from lawful eustody by a third 
person. 2 Bish. Crim. Law, § 1065. 

PRISONAM FRANGENTIBUS, STAT
UTE DE. The English statute 1 Edw. II. 
St. 2, (in Rev. st. 23 Edw. 1.,) a slm unre
pealed statute, whereby it is felony for a 
telon to break prison, but misdemeanor only 
for a misdemeanant to do so� 1 Hale, P. C. 
612. 

PRISONER� One who is deprived of his 
liberty ; one who is against his will kept in 
confinement or custody. 

A person restrained of his liberty upon any 
action, civil or criminal, or upon command
ment. Cowell. 

A person on trial for crime. "The prisoner 
at the bar." The jurors are told to "look 
'upon the prisoner." The court, after pass
ing sentence, gives orders to "remove the 
prisoner." See Hairston v. Com., 97 Va. 754, 
32 S. E. 797' ; Royce v. Salt Lake City, 15 
Utah, 401. 49 Pac. 290. 
-Prisoner at the bar� An accu��d perSQn, 
while on trial before the court, is so called.
Prisoner of war. One who has been captured 
in war while fighting in the army of the public 
enemy. 

PRIST. L. Fr. Ready. In the old forms 
of oral pleading, this term expressed a ten
der or joinder of issue. 

Prius vitiis laboravimus� nunc legi
bus. 4 lnst. 76. We labored first with vices, 
now with laws. 

PRIVATE. Affecting or belonging to pri- , 
vate individuals, as distinct from the public 
generally. Not official. . 
-Private person. An individual who is not 
the incumbent of an office. 

As to private "Act," " Agent," "Bill," 
f4Boundary," "Bridge," ''Carrier,'' "Chapel," 
"Corporation," "Easement," "Examination," 
"Ferry," "Nuisance," " Property," "Prosecu
tor," "Rights," "Roa<i," "Sale," "School," 
"Seal," "Statute," "Stream," "Trust," "War," 
"Way," and "Wrongs," see those titles. 

PRIVATE LAW. As used in contradis
tinction to public law, the term means all 
that part of the law which is administered 
between , citizen and citizen, or which is con
cerned with the definition, regulation, and 
enforcement of rights in cases where both 
the person in whom the right - inheres and 
the person upon whom the obligation is in
cident are private individuals. See PUBLIO 
LAw. 

PRIVATEER. A vessel owned, equippe� 
and armed by one or more �rivate indivld .. 

uaIs, and duly commissioned b1 a bell1gerent 
power to go on cruises and make war upon 
the enemy, usua1l1 b7 preying on his com-
merc� . 

Privati. prae8upponlt habitum. 2 
Rolle, 419. A deprivation presupposes a pos-
lession. " 

PRIVATION. A taking awa1 or with
drawing. Co. Litt. 239. 

Prlvat18 pactionibuB nOD dubium" est 
non laedi jus creterorum. There is no 
doubt that the rights of others [third parties] 
cannot be prejudiced by private agreem�nts. 
Dig. 2, 15, 8, pr. ; Broom, MaL 697. 

Privatorum conventio ju.ri publico non 
deroga.t. The agreement of private individ
uals does not derogate from the public right, 
[law.] Dig. 50, 17, 45, 1 ;  9 Coke, 141 ; 
Broom, Max. 695. 

PRIVATUM. Lat. Private. Privatum 
jus, private law. lnst. 1, 1, 4:. 

Privatum commodum publico cedit. 
Private good yields to public. Jenk. Cent. 
p. 223, case 80. The ' interest of an individ
ual should give place to the public good. ld. 

Privatum incommodum publico bono 
pensatur. Private inconvenience is made 
up for by public benefit. Jenk. Cent. p. 85, 
case 65 ;  Broom, Max. 7. 

PRIVEMENT ENCEINTE. Fr. Preg
nant privately. The term is applied to a 
woman who is pregnant, but not yet qtlick 
with c4lld. 

PRIVIES. Persons connected together, or 
having a mutual interest in the same action 
or thing, by some relation oth'er than that 
of actual contract between them ; persons 
whose interest in an estate is derived from 
the contract or conveyance of others. 

Those who are partakers or have an interest 
in any action or thing,. or any relation to an
other. They are of six kinds: 

(1) Privies of blood ; such as the heir to his 
ancestor. 

r 
(2) Privies in representation ; as executors 

or administrators to their deceased testator or 
intestate. 

(3) Privies in estate ; as grantor and grantee, 
lessor and lessee, assignor and assignee, etc. 

(4) Privities, in respect of contract, are per
sonal privities, and extend only to the persons 
of the lessor and lessee. 

(5) Privies in respect of estate and contract ; 
as where the lessee assigns his interest, but the 
contract between lessor and lessee continues, 
the lessor not having accepted of the assignee. 

(6) Privies in law; as the lord by escheat. a 
tenant by the curtesy, or in dower, the in.cum
bent of a benefice, a husband suing or defending 
in right of his wife, etc. Wharton. 

PRIVIGNA. Lat. In the chll law. A 
step-da ughter. 
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" PlUVIGNUS. Lat. In the civil law. A 
11 son of a husband or wife by a former mar

riage ; a step-son. Calvin. 
J 

PRIVILEGE. A particular and peculiar 
benefit or advantage enjoyed by a person, o company, or class, beyond the Common ad
vantages of other· citizens. An exceptional 
or extraordinary power or exemption. A 
right, power, franchise, or immunity held by 
a person or class, against - or beyond the 

P course of the law. 
Privilege is an exemption from some bur

den or attendance, with which certain persons 
are indulged, from a supposition of law that 
the stations they fill, or the offices ,they are 
engaged in, are such as require all their time 

, and care, and that, therefore, without this in
dulgence, it would be impracticable to execute 
lIuch offices to that advantage wJ1ich the pub
Uc good requires. See La wyers' Tax Cases, 
8 Beisk. ('1.'enn.) 649 ; U. S. v. Patrick (C. C.) 
54 1j"ed. 348 ;  Dike v. State, 38 Minn. 366, 
38 N. W. 95 ; International Trust Co. v. 
American L. & T. Co., 62 Minn. 501, 65 N. 
W. 78 ;  Com. v. Henderson, 172 Pa. 135, 33 
Atl. 868 ; Tennessee v. Whitworth (C. C.) 22 
Fed. 83 ; Morgan v. Louisiana, 93 U. S. 217, 
·23 L. Ed. 800 ; Corfield v. Coryell, 6 Fed. 
Cas. 551 ; State v. Gilman, 33 W. Va. 146, 
10 S. E. 283, 6 L. R. A. 847. 

In the civil law. A right which the na
ture C\f a debt gives to a creditor, and which 
entitles him to be preferred before other cred
itors. Civil Code La. art. 3186. 

] ,  

In maritime law. An allowance to the 
master of a ship of the same general nature 
with primage, being compensation, or rather 
a gratuity, customary in certain trades, and 
which the law assumes to be a fair and equi
table allowance, because the contract on both 
sides is made under the knowledge of ' such ' 
usage by the parties. 8 Chit. Commer. Law, 
431. 

In the law of libel and slander. An ex
emption from liability for the speaking or 
publishing of defamatory words concerning 
another, based on the fact that the statement 
was made in the p�rformance of a duty, 
political, judicial, social, or personal. Privi
lege is either absolute or conditional. The 
former protects the speaker or publisher with
out reference to his motives or the truth or 
falsity of . the statement. This may be claim
ed in respect, for instance, to statements · 
made in legislative debates, in reports ot 
officers �to their superiors in the line of their 
duty, and statements made by judges, wit
nesses, and jurors in trials in court. 'Condi
tional privilege will protect the , speaker Or 
publisher unless actual malice and knowledge' 
of the falsity of the statement is shown. 
This In'3.Y be claimed where the communica
tion related to a matter of pubUc interest, or 
where it was -necessary to protect one's pri
vate interest and was made to a person ha v
In, an interest in the same matter. Ram-

sey v. Cheek, 109 N. C. 270, 13 S. E. 775 ; 
Nichols v. Eaton, 110 Iowa, 509, 81 N. W. 
792, 47 L. R. A. 483, 80 Am. St. Rep. 319 ; 
.Knapp & Co. v. Campbell, 14 Te4. eiv. App. 
199, 36 S. W . . 765 ; Hill v. Drainage Co., 79 
Hun, 335, 29

- N. Y. Supp. 427 ; Cooley v. 
Galyon, 109 Tenn. 1, 70 S. W. 607, 60 L. R. 
A. 139, 97 Am. St. Rep. $23 ; Ruohs v. Back
er, 6 Heisk. (Tenn.) 405, 19 Am. Rep. 598 ; 
Cranfill v. Hayden, 97 Tex. 544, 80 S. W. 613. 

In .parliamentary law. The right ot a 
particular question, motion, or statement to 
take precedence over all other business be
fore the house and to be considered imme
diately, notwithstanding any consequent in
terference with or setting aside the rules of 
procedure adopted by the house. The mat
ter may be one of "personal privilege," where 
it concerns one member of the house in his 
capacity as a legislator, or of the "privilege 
of the house," where it concerns the rights, 
immunities, or dtgnity of the entire body, or 
of "constitutional privilege," where it relates 
to some action to be taken or some order of 
proceeding expressly enjoined by the consti
tution. 
-Privilege from arrest. A privilege ex
tended , to certain classes of persons, either by 
the rules of international law, the policy of the 
law, or the necessities of. justice or of the ad
ministration of government, whereby they are 
exempted from arrest on civil process, and, in 

. some cases, on criminal charges, either perma
nently, as in the case of a forei�n minister and 
his suite, or temporarily, as III the case of 
members of the legislature, parties and witnesses 
engaged in a particular suit, etc.-Privilege 
tax. A tax on the privilege of carrying on a 
business for which a license or franchise is 
required. Adams v. Colonial Mortgage Co., 82 
Miss. 263, 34 South. 482, 100 Am. St. Rep. 
633 ;.. Gulf & Ship .Island R. Co. v. Hewes, 183 
U. ' I::; . 66, 22 Sup. Ct. 26, 46 L. EM. 86 ; St. 
Louis v. Western Union Tel. Co., 148. U. S. 
92, 13 Sup. Ct. 485, 37 L. Ed. 380.-Real priv
ilege. In English law. A privileg� granted 
to, or concerning, a particular place or locality. 
-Special privilege. In constitutional law. 
A right, power, franchise, immunity, or priVi
lege granted to, or vested in, a person or class 
of persons, to the exclusion of others, and in 
derogation of common rignt. See City of Elk 
Point v. Vaughn, 1 Dak. 118, 46 N. W. 577 ; 
Ex parte Douglass, 1 Utah, 111.-Writ of c 
privilege. A process to enforce or maintain 
a privilege ; particularly to secure the re
lease of a person arrested in a civil suit con
trary to his privilege. 

PRIVILEGED. Possessing or enjoying a 
privilege ; exempt from burdens ; entitled to 
priority or precedence. 
-Privileged communications. See COM
MUNICATION .-Privileged copyhold&. See 
OoPYHOLD.-Privileged debts. Those which 
an executor or administrator may pay in · prefer
ence to others ; such as funeral expenses, serv
ants' wages, and doctors' bills during last sick
ness, etc.-�rivileged deed. In Scotch law. 
An instrument, for example, a testament, in 
the execution of which certain statutorY for
malities usually required are dispensed witli, 
either from ne�ssity or expediency. Ersk. Inst. 
a 2, 22 i Bell.-Privileged rlllenage. In 
oid Enghsh law. A species of . villenage in 
which the tenants held by certain and '., deter
minate .nices ; Qtherwiie ealled "villein-soc-
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ace;" Bract. fol. 209. Now called "privileged 
copyhold,". including the tenure in ancient de-
mesne. 2 Bl. Comm. 99, 100. \ 

Privilegia quae re vera Bunt in prae
Judicium reipublicae, magb tamen ha-

• bent Bpeciosa froDtispicia, et bODi pub
lici prsetextum, quam bODse et legales 
cODcessioDes ; sed prretextu liciti nOD de
bet admitti nUctum. 11 Coke, 88. Priv
ileges which are truly in prejudice of public 
good have, however, a ' more specious front 
and pretext of -public good than good and le
gal grants ; but, under pretext of legality, 
that which is illegal ought not to be admit
ted. 

PRIVILEGIUM. In Roman ' law. A .  
special constitution by which the Roman em
peror conferred on some single person �ome 
anomalous or irregular right, or imposed up
on some single person some anomalous or 
irregular obligation, or inflicted on some sin
gle person some anomalous 'or irregular pun
ishment. When such privUegia conferred 
anomalous rights, they were styled "favor
able." When ' they imposed anomalous obli
gations, or inflicted anomalous punishments, 
they were styled "odious." Aust. Jur. § 748. 

In modern civil law, "privilegium" is 
said to denote, in its general sense, every pe
culiar right or favor granted by the law, con
trary to the common rule. Mackeld. Rom. 
Law, § 197:-

A species of lien or claim upon an article 
of property, not dependent upon possession, 

. but continuing until· either satisfied or re
leased. Such Is the lien, recognized by mod
ern maritime law, of seamen upon the ship 
for their wages. 2 Pars. Mar. Law, 561. 

PRIVILEGIUM C L E R I C  A L E. The 
benefit of clergy, (q. 'V.) 

Privilegi:"'m est beDeficium persoDale, 
et extiDguitur cum perSODa. 3 BuIst. 8. 
A privilege is a personal benefit, and dies 
with the person. 

'
Privilegium est quasi privata lex. 2 

BuIst. 189. Privilege is, as it were, a pri
vate law. 

P,rivilegium DOD valet cODtra rempub
licam. Privilege is of no force against the 
commonweaith. Even necessity does not ex
cuse, where the act to be done is aga.inst the 
commonwealth. Bac. Max. p. 32, in reg. 5. 

PRIVILEGIUM, PROPERTY PROP. 
TER. A qualified property in animals term 
naturre; l. e., a privilege of hunting, taking, 
and killing them, in exclusion of others. 2 
Bl. Comm. 394 ;  2 Steph. Comm. 9. 

PRIVITY. The term "privity" mea;ns 
mutual or successive relationship to the same 
rights of property. The executor is in priv
ity with the testator, the heir with the ances-

' tor, the assignee with the asstgnor� the donee 
f with the donor, and the lessee with the lessor. 

Union Nat. Bank v. International Bank, 123 
Ill. 510� 14 N. E. 859 ; Bunt v. Haven, 52 
N. H. 169 ; Mygatt v. Coe, 124 N. Y. 212, 
26 N. E. 611, 11 L. R. A. 646 ; Strayer v. John- , 
son, 110 Pa. 21, 1 Atl. 222 ; Litchfleld v. 
Crane, 123 U. 'S. 549, 8 Sup. at. 210, 31 L. E�. 
199. • 

Privity of contract is that connection or 
relationship which exists between two or 
more contractIng parties. It is essential to 
the maintenance of an action on any contract 
that there should subsist a privity between 
the plaintiff and defendant in 'respect of the 
matter sued on. Brown. 

Privity of estate Is that which exists be
tween lessor and .lessee, tenant for life and 
remainder-man or reversioner, etc., and their 
respective assignees, and between jOint ten
ants and coparceners. Privity of estate is 
requirea. for a release by enlargement. Sweet. 

Privity of bZood exists between an heir and 
his ancestor, (privity in blood inheritable,) 
and between coparceners. This privity watl 
formerly of importance in the law of descent 
cast. Co. Litt. 271a, 242 a ; 2 Inst. 516 ; 8 
Coke, 42b. 

PRIVY. A person who is In privity with 
another. See PRIVIES ; PRIVITY. . 

As an adjectIve, the word has practically 
the same meaning as "private." 
-Privy couDciL In English law. The prin
cipal connCiI of the sovereign, composed of the 
eabinet ministers, and other persons chosen by 
the king or queen as privy councHIors. 2 Steph . 
Comm. 479, 480. The judicial committee of the 
privy council acts as a court of ultimate appeal 
in various cases.-Privy couDcillor. ' A  mem
ber of the privy council.-Privy purse. In 
English law., The income set apart for �he S?V
'ereign's personal use.-Privy seal. In Engh\'lh 
law. A seal used in making out grants or let
ters patent, preparatory to their passing under 
the great seal. 2 Bl. Comm. 347.-Privy sig
Det. In English law. The signet or seal 
which is fillSt used in making out grants and let
ters patent, and which is always in the custody 
of the principal secretary of state. 2 Bl. C0l!1m. 
347.-Privy tokeD. A false mark or s�gn, 
forged object, counterfeIted letter, key, rmg, 
etc., used to deceive persons, and thereby fraud
ulently get possession of property. St. 33 Hen. 
VIII. c. 1. A false privy token is a f.alse pri
vate document or sign. not such as I� calcu
lated to deceive men �eneraIly, but deSIgned to 
defraud one or more mdividual�. Cheating by 
such false token was not indictable at common 
law. Pub. St. Mass. 1882, p. 129'4.-Privy 
verdict. In practice. A verdict given privily 
to the judge out of court, but which was of no 
force unless afterwards affirmed by a public 
verdict given openly in court. 3 Bl. Comm. 
377. Kramer v. Kister, 187 Pa. 227, 40 A�l. 
1 008, 44 L. R. A. 432 ; Ba:r:rett v. State, 1 WlS. 
175 ' Young v. Seymour, 4 Neb. 89 ; Com. v. 
Belier 5 Phila. (pa.) 123. Now generally tm
persed�d by the " sealed verdict," i. e., one writ
ten out, sealed up, and delivered to the judge or 
the clerk of the court. , /' 

PRIZE. In admiralty law. A vessel or 
cargo, belonging to one of two belligerent 
powers, apprehended or forcibly captured at 
sea by a war-vessel or pr1vat�r of the other 
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N belligerent, and claimed as enemy's property, 
and therefore liable to .appropriation and con
demnation under" the laws of war. See 1 C. 
Rob. Adm. 228. 

Captured property regularly condemned by 

O the sentence of a competent .prize court. . 1 
Kent, Comm. 102. 

In contracts. Anything offered as a ·  re
ward 'of contest ; a reward offered to the per
son who, among several persons or among 
the public at large, shall first (or best) per-P form a certain undertaking or accomplish cer
tain conditions. 
-Prize courts. Courts having jurisdiction 
to adjudicate upon captures made at sea in 
time of war, and to condemn the captured prop
erty as priz� if lawfully subject to that sen
tence. In England, the ad1niralty courts have 
ju risdiction as prize courts, distinct from the 
jurisdiction on the instance side. In Ameri
ca, the federal district courts have jurisdiction 
in caSes of prize. 1 Kent, (JQrnm. 101-103, 
353-860. See Penhallow v. Doane, 3 DaIl. 91, 
1 L. Ed. 507 ; Maley v. Shattuck, 3 Cranch, 
488, 2 L. Ed. 498 ; Cushing v. Laird. 107 U. S. 
69, . 2 Sup. Ot. 196, 27 L. Ed. 391.-Prize 
goods. Goods which are taken on the high 
seas, jU1'fJ belli, out of' the 'hands of the enemy. 
The Adeline, 9 Cranch, 244, 284, 3 L. Ed. 719. 
-Prize law. The system of laws and rules 
applicable to the capture of prize at sea; its 
condemnation, rights of the captors, distribu
tion of the proceeds, etc. The Buena Ventura 
(D. C.) 8.7 Fed. 929.-Prize money. A divi
dend from the proceeds ' of a captured vessel, 
etc., paid to the captors. U. S. v. Steever, 113 
U. S. 747, 5 Sup. Ct. 765, 28 L. Ed. 1133. 

PRO. For ; in respect ot ; on account ot ; 
in behalf of. Tb,e introductory word of many 
Latin phrases. 

PRO AND OON. For and against. A 
phrase descriptive of the presentation ot ar .. 
guments or evidence on both sides ot a dis
puted question. 

PRO BONO ET MALO. For good �and 
ill ; for advantage and detriment., 

PRO BONO PUBLIOO. For the pub
Hc good ; for the welfare of the whole. 

PRO OONFESSO. For confessed ; as 
confessed. A term applied to a bill in equity, 
and the decree founded upon it, where no an
swer is made to it by the defendant. 1 
Barb. Ch .. Pro '00. 

PRO OONSILIO. For counsel given. 
An annuity pro consilio amounts to a condi
tion, but in a feoffment or lease for life, etc., 
it is the consideration, ·and does not amount 
to a condition ; for the state of the land by 
the feoffment is executed, and the grant . ot 
the annuity is executory. Plowd. 412. . 

PRO 'OORPORE REGNI. In behalf ot 
the body ot the realm. Hale, Com. Law, 
32. 

PRO DEFEOTU EXITUS. For, or ID 
case of, defo,ult of issue. 2 Salk. 620. r 

PRO DEFEOTU JUEREDIS. For wan' 
ot an heir. 

PRO DEFEOT'U roSTITI1E. For de
fect or want ot justice. Fleta, l).b. 2, c. 62, 
§ 2. 

PRO DEFENDENTE. For the detend
ant. Commonly abbreviated. "pro del." 

PRO DERELIOTO. As derelict or aban
doned. A species of usucaption in the civD 
law. Dig. 41, 7. 

PRO DIGNITATE REGALI. In con
sideration ot the royal dignity. 1 BI. Comm. 
223. 

PRO DIVISO. As divided ; •. e., In sev
eralty. 

PRO DOMINO. As master or owner ; 
in the character ot master. Calvin. 

PRO DONATO. As a gift ; as in case 
ot gift ; by title ot gift. A species of usu
caption in the civil law. Dig. 41, 6. See Id. 
5, 3, 13, 1. 

PRO DOTE. As a dowry ; by title ot 
dowry. A species of usucaption. Dig. 41, 
9. See Id. 5, 3, 13, L 

PRO EMTORE. As a purchaser ; by the 
title of a purchaser. A species of usucap
tion. Dig. 41, 4. See Id. 5, 3, 13, L 

PRO EO QUOD. In pleading. For this 
that. This is , a phrase of affirmation, and is 
sufficiently direct and positive for introduc- , 
ing a IIlaterial averment. 1 Saund. 117, no. 
4: ;  2 Chit. PI. 369-393. 

PRO F AOTI. For the tact ; as a tact ; 
considered or held as a fact. 

PRO FALSO OLAMORE SUO. A 
. nominal amercement of a plaintiff for hu 
lalse claim, which used to be inserted in a 
judgment for the d�fendant. Obsolete. 

PRO FORMA. As a matter ot form. 3 
East, 232 ; � Kent, Comm. 245. 

PRO HAO VIOE. For this turn ; tor 
this one particular occasion. 

PRO ILLA VIOE. For that turn. ' • 
Wils. 233, argo 

PRO INDEFENSO. As undefen(led ; al 
making no defense. A phrase in old prac-
tice. Fleta, lib. 1, eo 41, I 7. 

" . 

PBO DEFEOT'U EMPTORUJL 
want (taRure}" ot purChasers. 

For PRO INDIVISO. As undivided ; in 'com-
mon. The joint occupation or possession of 

. .  
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lands . . Thus. lands held by coparceners are 
held pro inaiviso ; that is, they are held un
dlv1dedly. neither party being entitled to 
any specific portions of the land so held, but 
both or all having a joint interest iIi. the un
divided whole. Cowell. 

PRO INTERESSE SUO. A.ccording to 
• 

his interest ; to the extent of his interest. • 
Thus, a third party may be allowed to inter
vene in a suit pro interesse suo. 

PRO LlESIONE FIDEI. For ,breach or 
rUth. 3 Bl. Comm. 52. 

PRO LEGATO. As a legacy ; tiy the title 
o� a legacy. A species of usucaption. Dig. 
41, 8. 

PRO MAJORI CAUTELA. For great
er caution ; by way of additional security. 
Usually applied > to some act done, or some 
clause inserted in an instrument, which may 
not be really necessary, but which will serve 
to put the matter beyond any question. 

PRO NON SCRIPTO. As not written ; 
as though it had not been written ; as never 
written. Ambl. 139. 

PRO OPERE ET LABORE. 
and labor. 1 Com yns , 18. 

For work 

PRO PABTmUS LIBERANDIS. An 
ancient writ for partition of lands between 
co-heirs. Reg. Orig. 316. 

PRO POSSE SUO. To the extent of his 
power or ability. Bract. fol. 109. 

PRO POSSESSORE. As a possessor ; 
by title of a possessor. Dig. 41, 5. See Id. 
6, 3, 13. 

Pro possessore habetur qd dolo in-
3uriave desut possidere. He is esteemed 
a possessor whose possession has been dis
t�rbed by fraud or injury. Off. Exec. 166. 

PRO QUERENTE. For the plaintitr. 

PRO RATA. Proportionately ; accord
ing to a ·  certain rate, percentage, or pro
portion. Thus, the creditors (of the same 
class) of an insolvent estate are to be paid 
pro rata; that is, each is to receive a divi
dend bearing the same ratio to the whole 
amount of his claim that the aggregate of 
assets bears to the aggregate of debts. 

PRO RE NATA. For the affair imme
diately in hand ; adapted to meet the par
ticular occasion. Thus, a course of judicial 
action adopted uhder pressure of the exigen
cies of the affair in hand, rather than in con
formity to established precedents, is said to 
be taken pro re nata. 

PRO SALUTE ANIMlE. For the ,good 
of his soul. All prosecutions in the ecclesias
tical co�rts are pro salute animre; hence it 

BL.LA.W DICT.{2D IDD.)-60 

w1U not be a temporal damap founding an 
action for slander that the words spoken put 
any one in danger of such a suit. 3 Steph. 
Comm. (7th. Ed.) 300n, 437 ; 4: Steph. Comm. 
207. 

PRO SEt For himself ; in his own be
half ; in person. 

PRO SOCIO. For a partner ; the name 
of an acti�n in behalf of a partner. A title 
of the civil law� .Dig. 17, 2 ;  Cod. 4, 37. 

. PRO SOLIDO. For the whole ; as one ; 
jointly ; without division. Dig. 50, ' 17, 141, 1. 

PRO TANTO. For so mu�h ;  for as much 
as may be ; as far as It goes. 

PRO TEMPORE. For the time being ; 
temporarily ; provisionally. 

PROAMITA. Lat. In the civil law. A 
great paternal aunt ; the sister of one's 
grandfather. 

PROAMITA MAGNA. Lat. In the c1vll 
law. A great-great-aunt. 

P�OA VIA. Lat. In the civll law. A 
great-grandmother. Inst. 3, 6, 3 ;  Dig. 88, 
10, 1, 5. 

PROAVUNCULUS. Lat. In the clvll 
law. A great-grandfather's brother. Inst. 
3, 6, 3 ;  Bract. fol. 68b. 

PROAVUS. Lat. In the civil law. A 
great-grandfather. Inst. 3, 6, 1 ;  Bract. fols. 
67, 68. 

PROBABILITY. Likelihood ; appear
ance of truth ; verisimilitude. The likeli
hood of a proposition or hypothesis being 
true, from its conformity to reason or experi
ence, or from superior evidence or arguments 
adduced in its favor. People v. O'Brien, 130 
Cal. 1, 62 Pac. 297 ;i Shaw v. State, 125 Ala. 
80, 28 South. 390 ; State v. Jones, 64 Iowa, 
349, 17 N. W. 911, 20 N. W. 470. 

PROBABLE. Having the appearance of 
truth ; having the character of .probability ; 
appearing to be founded in reason or experi
ence. Bain v. State, 74 Ala. 39 ; State V. 
Thiele, 119 IowQ., 659, 94 N. W. 2W. 
-Probable cause. "Probable cause" may

' 
be 

defined to be an apparent state of facts found 
to exist upon reasonable inquiry, (that is, such 
inquiry as the given case renders convenient 
and proper,) which would induce a reasonably 
intelligent and prudent man to believe, in a 
criminal case, that the accused person had 
committed the crime charged, or, in a civil case, 
that a cause of action existed. Alsop 'V. Lid
de}l, 130 Ala. 54�. 30 South. 491 L Brand v. 
Hinchman, 68 M;lCh. 590, 36 N . ' \IV. 664. 13 
Am. St. Rep. 3,62 ; Mitchell v. Wall, 111 Mass. 
497 ; Driggs v. Burton, 44 Vt. 146 ; Wanser 
v. Wyckoff, 9 Hun (N. Y.) 179 ; Lacy v. Mit
chell, 23 Ind. 67 ; Hutchinson v. Wenzel, 155 
Ind. 49, 56 N. E. 845. "Probable cause," in 
malicious prosecution, means the existence of 

• 
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N such facts 'and circumstances as would excite 
the belief in a reasonable mind, acting on 
the facts within the kriowledge of. the prose-
cutor, that the person charged was guilty of 
the crime for which he was prosecuted. Wheel
er v. Nesbitt, 24 How. 544, 16 L. Ed. 765.
Probable evidence. See EVIDENcE.-Prob-

O abl� reasoning. In the law of evidence. • 
Heasoning founded Oon the probability of the · 
fact or proposition sought to ' be proved or .-
shown ; reasoning in which the mind exercises 
a discretion in deducing a conclusion from prem
ises. BurrilL 

P Probandi necessitas iD.c�mbit illi qui 
agit. The necessity of proving !ties with him -
who sues. Inst. 2, 20, 4. In other words, 
the burden of proof of a proposition is upon 
him who advances it affirmatively. 

, PROBARE. In Saxon law. To claim a 
thing as one's own. Jacob. 

' 

In modern law language. To make 
proof, as in the term "onus probandi," the 
burden or duty of making proof. 

PROBATE. The act or process of prov
ing a will. The proof before an ordinary, 
surrogate, register, or other duly authorized 
person that a document produced before him 
for official recognition and registration, and 
alleged to be the last · will and testament of 
a certain deceased person, is such in reality. 

The copy of the will, made out in parch
ment or due form, under the seal of the or
dinary or court of probate, and usually de
livered to the executor or administrator of 
the deceased, together with a certificate of 
the will's having been proved, is also com-
monly called the "probate." I 

In the canOon law, "prOobate" consisted of 
probatio, the prOoof of the will by the execu
tOor, and approbaUo,. the apprOobation given by 
the ecclesiastical judge tOo the prOoof. 4 Reeve, 
Eng. ,Law, n. And see In re Spiegelhalter's 
Will , 1 Pennewill (Del.) 5, 39 Atl. 465 ; Mc
Cay v. Clayton, 119 Pa. 133, 12 Atl. 860 ; 
Pettit v. Black, 13 Neb. 142, 12 N. W. 841; 
Reno v. McCully, 65 Iowa, 629, 22 N. W. 902 ; 
Appeal of Dawley, 16 R. 1. 694, 19 Atl. 248. 
-Com.mon and solemn form of probate. 
In English law, there are two kinds of pro
bate, namely, probate in common form, and 
probate in solemn form. Probate in common 
form is ' granted in the registry, without any 
fQrmal procedure in court, upon an ea; p.arte 
application made by the executor. Probate in 
solemn form is in the nature of a final de
cree pronounced in Qpen court, all parties in
terested having been duly cited. The difference 
between the effect of probate in commQn form 
and probate in solemn fQrm· is that probate in 
common form is revocable, whereas probate in 
solemn fQrm is irrevQca.ble,_ as against all per
sons who have been cited tOo see the prQceed
ings, or who can be proved tOo have been privy 
tOo those proceedings, except in the case where a 
will Qf subsequent date is discovered, in which 
case probate of an. earlier will, thQugh granted 
in solemn fonn, would be revQked. Coote, 
Prob. Pro (5th Ed.) 287-239 ; Mozley & Whit
ley. And see Luther V. Luther, 122 Ill. 558, 
13 N. E. 166. 

The · term is used, particularly in Pennsyl
Yania, but not in I a strictly tech�cal sense, 

• 

to designate the proof of his claim made b, 
a non-resident plaintiff (when the same i8 
on book-account, promissory note, etc.) who 
swears to the correctness and justn.ess of the 
same, and that it is ' due, before a notary or 
other officer in his own state ; also of the 
copy or statement of such claim filed in court, 
with the jurat of such notary attached. 
-Probate bo'nd. One required by law to be 
given to the probate court or jp.dge, as inciden
tal to proceedings in such courts, such as the 
bonds of executors, administrators, and guard
ians. See Thomas v. White, 12 Mass. 367.
Probate code. The body or system Qf law re
lating to all matters of which probate courts 
have jurisdiction. Johnson v. Harrison, 47 
Minn. 575, 50 N. W. 923, 28 Am. St. Rep. 3&2. 
-Probate court. See COURT OF PROBATE. 
-Probate, divorce, and admiralty divi-
sion. That division of the English high CQurt 
of justice which exercises jurisdiction in mat
ters fonnerly within the exclusive cognizance 
of the court · Qf prQbate, the CQurt for divQrce 
and matrimonial causes, and . the high court of 
admiralty. (Judicature Act 1873, § 34.) It 
consists of two judges, Qne of whom is called 
the "President." The existing judges are the 
judge Qf the old, probate ' and divorce courts, 
whQ is president of the division, and the judge 
of the old admiralty court, and of a number 
Qf registrars. Sweet.-Probate duty. A tax 
laid by gQvernmen.t Qn every will admitted to 
probate, and payable Qut Qf the decedent's es
tate.-Probate homestead. See HOMESTEAD. 
-Probate judge. The judge of a CQurt of 
probate. 

PROBATIO. Lat. Proof ; more particu
larly direct,· as distinguished from indirect 
or circumstantial evidence. 
-Prob�tio mortua. Dead proof ; that is 
proof by inanimate objects, such as deeds or 
other written evidence.-Probatio plena. In 
the civil law. Full proof; proof by twt> wit
nesses, or a public instrument. Hallifax, Civil 
Law, b. 3, c. 9, no. 25 ; 3 Bl. Comm. 370.-Pro
batio semi-plena. In the civil law. Half
full proof ; half-proof. Proof by one witn.ess, 
or a private instrument. Hallifax, Civil Law, 
b. 3, c. 9, no.' 25 ; 3 Bl. Comm. 370.-Probatio 
viva. Living proof ; that is, proof by the 
mouth Qf living witnesses. 

. 

PROBATION. The act of proving ; evi
dence ; proof. Also trial ; test ; the time of 
nOVitiate. Used in the latter sense in the 
monastic Oorders. 

In mOodern criminal administration, allOow
ing a person convicted of sOome ' minor of
fense (particularly juvenile offenders) to go 
at large, under a suspension of sentence, dur
ing good behavior, and generally under the 
Bupervision or . guardianship of a "probation 
officer." 

PROBATIONER. One who Is upon trial. 
A convicted offender who Is allowed to go 
at large, under Buspension of sentence, during 
good behavior. 

Probationea debent eaae evidentea, acll. 
penpicnlle et facilea lntelligi. Co. Litt. 
283. Proofs ought to be evident, t9-wit, per
sp�cuous and easily understood 

Pro'batU extrem.is, prmaumuntur m. ... 
dia. The extremes · being proved, the inter-
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mediate proceedings are presumed. 1 GreenL 
Ev. I 20. 

PROBATIVE. In the law of evidence. 
Ha ving the effect at proof ; tending to prove, 
or actually proving. 
-Probative fact. In the law of evidence. 
A fact which actually has the effect of provine 
a fact sought ; an evidentiary fact. 1 Bentb. 
Ev. 18. 

, P R O B A T O R. In old English law. 
Strictly, an accomplice in felony who to save 
himself con"ressed the fact, and charged or 
accused any other as principal or accessory, 
against whom he was bound to make good 
his charge. It also signified an approver, or 
one who undertakes to prove a crime charg
ed upon another. Jacob. See State v. Gra
ham, 41 N. J. Law, 16, 32 Am. Rep. 174. 

PROBATORY TERM. This name is giv· 
en, in the practice of the English admiralty 
courts, to the space of time allowed for the 
taking ot testimony in an action, atter issue 
formed. 

PROBATUM EST. _ Lat. It is tried or 
proved. 

PROBUS ET LEGALIS - HOMO. Lat. 
A good and lawful man. A phrase particu
larly applied to a juror or witness who was 
free trom all exception. 8 BI. Comm. 102. 

PROCEDENDO. In practice. A writ by 
which a cause which has been removed from 
an inferior to a superior court by certiorari 
or otherwise is sent down again to the same 
court, to be proceeded in there, . wh�re it ap
pears to the superior court that it was re
moved on insufficient grounds. Cowell ; 1 
Tidd, Pr. 408, 410 ; Yates v. People, 6 Johns. 
(N. Y.) 44a 

A writ which issued out of the common
law jurisdiction of the court of chancery, 
when judges of any subordinate court delay
ed th'e parties, for - that they would not give 
judgment either on the one side or on the 
other, when they ought so to do. In such a 
case, a writ of procedendo ad judicium _ was 
a warded, commanding the inferior court in 
the sovereign's name to proceed "to give judg
ment, but without specifying any particular 
judgment. Wharton. 

A writ by which the ' commission of a jus
tice of the peace is revived, after having / 
been suspended. 1 Bl. Comm. 853. 
-Procedendo on aid prayer. If one pray 
in aid of the crown in real action, and aid be 
granted, it shall be - awarded that he sue to 
the sovereign in chancery, and the justices in 
the common pleas shall stay until this writ 
of procedendo de loquela come to them. So, 
also, on a personal action. New Nat. Brev. 
154. 

�ROCEDUB.E. This word Is commonly 
opposed to the sum of legal principles consti
tuting the substance of the law, and denoteS 

the body of rules, whether of practice or ot 
pleading, whereby rights are eff�tuated 
through the success lui application of the 

. proper remedies. It is also generally distin· 
CUished frdm the law' of evidence. Brown. 
See Kring v. Missouri, 107 U. S. 221, 2 Sup. 

, Ct. 443, Z1 L. Ed. 506 ; Cochran v. Ward, 5 
Ind. App. 89, 29 N. E. 795, 31 N. E. 581, 51 
Am. St. Rep. 229. 

The law of procedure is what is now com
monly termed by jurists "adjective law;" 
(q. v.) . 

PROCEED. A stipulation not to proceed 
against a party is an agreement not to sue. 
To sue a man is to proceed against him. 
Planters' Bank v. Houser, 57 Ga. 140 ; Ilitr 
v. Weymouth, 40 Ohio St. 101. 

PROCEEDING. In a general sense, the 
form and manner of conducting juridical 
business before a court or judicial officer ; 
regular and orderly progress in form of law ; 
including all possible steps in an action from 
its commencement to the execution of judg
ment. In a more particular sense, any ap
plication to a court of justice, however made, 
for 'aid in the enforcement of rights, for re
lief, for redress of injuries, for damages, or 
for any remedial object. Erwin v. U. S. (D. 
C.) 37 Fed. 488, 2 L. R. A. 229 ;  People v. 
Raymond, 186 Ill. 407, 57 N. E. 1066 ; More
wood v. Hollister, 6 N. Y. 309 ; Uhe v. Hail
way Co., 3 S. D. 563, 54 N. W. 601 ; State 
Y. Gordon, 8 Wash. 488, 36 Pac. 498. 

-

-Collateral proceeding. One in which the 
particular question may arise or be involved 
mcidentally, but which is not instituted for the 
very purpose of deciding such question ; as in 
the rule that a judgment cannot be attacked, or 

' a  corporation's right to exist 'be questioned, in 
any collateral proceedin.g. Peyton v. Peyton, 
28 Wash. 278, 68 Pac. 757 ; Peoria & P. U. R. 
Co. v. Peoria & F. R. Co., 105 Ill. 116.-Exec
utory proceeding. In the law of Louisiana, 
a proceeding- which is resorted to in the follow
ing cases : When the creditor's right arises 
from an act importing a confession of judg
ment, and which contains a privilege or mort
gage in his favor ; or when the creditor de
mands the execution. of a judgment which has 
been rendered by a tribunal different from that 
within whose jurisdiction the execution is 
sought. Code Prac. La. art. 732.-Legal pro
ceedings. This term includes all proceedings 
authorized or sanctioned by, law, and brought 
or instituted in a court of justice or legal tri
bunal, for the acquiring of a right or the en- , 
forcement of a remedy, Griem v. Fidelity & 
Casualty Co., 99 Wis. 530, 75 N. W. 67 ; In 
re Emslie (D. C.) 98 Fed. 720 ; Id., 102 Fed. 
293, 42 O. C. A. 350 ; Mack . v. Campau, 69 
Vt. 558, 38 Atl. 149, 69 .Am. St. Rep. 948. 
-Special proceeding. This phra�e has been 
used_ in the New York and other codes of pro
cedure as a generic term for all civil remedies 
which are not ordinary actions. Code Proc. 
N. Y. § 3.-Summary proceeding. Any pro
ceeding by which a controversy is settled, case 
disposed of" or trial conducted, in a prompt and 
simple manner, without the aid of a jury, with
out- presentment or indictment, or in other re
spects out of the regular course of the com
mon law. In procedure, proceedings are said to 
be summary when they are short and simple 
in comparison with regular proceedings ; i. e., 
in comparison with the prodeedi�gs which 
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• alone would have been applicable, either in the 
n same or analogous cases, if summary proceed

ings had not been available. Sweet. Aod Bee 
Phillips v. Phillips, 8 N. J. Law, 122 ; Govan 
v. Jackson, 32 Ark. 557 ; 'Western & A. R. 
Co. v. Atlanta, 113 Ga. 537, 38 S. E. 996, 54 
L. R. A. 802.-Supplementary proceeding. 0' A separate proceeding , in an original action, . 
in which the court where the action is pending 
is called upon to exercise its- jurisdiction in aid 
of the judgment in the action. Bryant v. Bank 
of California (Cal.) 7 Pac. 130. In a more 
particular sense, a proceeding in aid of execu
tion., authorized by statute in. some states in P cases where no leviable property of the judg
ment debtor is found. It is a statutory equiv
alent in actions at law of the creditor's bill in 
equity, and in states where law and equity are 
blended, is provided as a substitute therefor. 
In this proceeding the judgment debtor is sum
moned to appear before the court (or a referee 
or examiner) and submit to an oral examination 
touching all his property and effects, and if 
property subject to execution and in his posses
.sion or control is thus discovered, he is ordered 
to deliver it up, or a receiver may be appointed. 
See In re Burrows, 33 Kan. 675. 7 Pac. 148 ; 
Eikerberry v. Edwards, 67 Towa. 619. 25 N. 
W. 832, 56 Am. Rep. 360. 

PROCEEDINGS. In practice. The steps 
-or measures taken in the course of an ac
tion, including all that are taken. The pro
-ceedings of a suit embrace an matters that 
-occur in its progress judicially. Morewood 
T. HOllister, 6 N. Y. 320. 

PROCEEDS. Issues ; produce ; money ob
tained by the sale of property ; the sum, 
amount, or value of property sold or convert
ed into money or into other property. See 
Hunt v. Williams, 126 Ind. 493, 26 N. E. l77 ; 
Andrews v. Johns, 59 Ohio St. 65, 51 N. E. 
880 ; Belmont v. Ponvert, 35 N. Y. Super. Ct. 
212. ' 

PROCERES. Nobles ; lords. The house 
of lords in England is called, in Latin, "Do
mU8 Procerum." 

PROCES VERBAL. In French law. A 
written report, which is signed, setting forth 
a statement of facts. This ' term is applied 
to the report proving the meeting and the 
resolutions passed at a meeting of share
holders, or to the report of a commission to 
take testimony. It can also be applied to the 
statement drawn up by a huissier in relation 
to any facts which one of the parties to a suit 
,can be interested in proving ; for instance 
the sale of a counterfeited object. State
ments, drawn up by other competent author
ities, of misdemeanors or other criminal acts, 
are also called by . this name. Arg. Fr. Merc. 
Law, 570. 

A true relation in writing in dlie · form ot 
law of what has been done and said verbally 
in the presence of a public officer and of 
what he hiin�elf does on the occasion. Hall 
T. Hall, 11 Tex. 526, 539. . ' 

PROOESS. In practice. I This word is 
generally defined to be the means of compel
Ung the �etendant In an action' to appear in 

court. And when actions were commellced 
by original writ, instead of, as at present, by 
writ of summons, the method of compelling 
the defendant to ' appear was by what was 
termed "original process," being founded on 
the original writ, and so called also to distin
guish it from "mesne" or "intermediate" 
process, ,!hich was some writ or process 
which issued during the progress of the suit. 
The word "process," however, as ' now com
monly understood, signifies those ' formal in- , 
struments called "writs." The word "pro:. 
cess" is in common-law practice frequently 
applied to the writ of summons, which is the 
instrument now in use for commencing per
sonal actions. But in its mor:� comprehensive 
signification it includes not only the writ of 
summons, but all other writs which may be 
issued during the progress of an action. 
Those writs which are used to' carry the judg
ments of the courts into effect, and which are 
termed " writs of execution" are also common
ly denominated "final process," because they 
usually issue at the end of a suit. See Carey 
v. German American Ins. Co., 84 Wis. 80, 
54 N. W. 18, 20 L. R. A. 267, 36 Am. St. Rep. 
907 ; Savage v. Oliver, 110 Ga. 636, 36 S. E. 
54 ; Perry v. Lorillard Fire Ins. Co., 6 Lans. 
(N. Y.) 204 ; Davenport v. Bird, 34 Iowa, 527 i. 
Philadelphia v � Campbell, 11 Phila. (Pa.) 164 ; 
Phillips v. Spotts, 14 Neb. 139: 15 N. W. 332. 

In the practice of the English privy council 
in ecclesiastical appeals, " process" means an 
official copy of the whole proceedings and 
proofs of the court below, which is transmit
ted t'O the registry of the court of appeal by 
the registrar of the court below in obedi
ence to 'an order or requisition requiring him 
so to do, called a "n;lOnition for process," is
sued by the court of appeal. Macph. Jud. 
Com. 173. 
-Abuse of process. See ABUsE.-Compul
sory process. See COMPULSORY.-Executory 
process. In the law of Louisiana, a summary 
process-in the nature of an order of seizure and 
sale, which is available when the right of the 
creditor arises from an act or instrument which 
includes or imports a confession of judgment 
and a privilege or lien in his favor, and also 
to enforce the execution of a judgment render
ed in another jurisdiction. See Rev. Code 
Prac. 1894, art. 732.-Final process. The 
last process in a suit; that is, writs of execu- /" 
tion. Thus - distinguished from mesne process, 
which includfs all writs issued during the prog
ress of a cause and before final judgment. 
Amis v. Smith, 16 Pet. 313, 10 L. Ed. 973.-Ir
regular process. Sometimes the term "ir
regular process" has been defined to mean pro
cess absolutely void, and not merely erroneous 
and voidable ; '  but usually it has been applied 
to all process not issued in strict conformity 
with the law, whether the defect appears upon 
the face of the proc�ss, or by reference to ex
trinsic .facts, and whether such defects render 
the process absolutely void or only 'Voidable. 
Cooper v. Harter, 2 Ind. ' 253. And see Bryan 
v. Oongdon, 86 Fed. 221, 29 C. C. A. 670

1
' 

Pai�e v. Ely, N. Chip. (Vt.) 24.-Judicia 
process. In a wide sense, this ' term may in.
Clude all the acts of a court from the be
ginning to the end of its proceedings in a given 
cause ; . but more specifically it means the writ, 
summ()ns, mandate, or other process which i. 
used to info� the defendant" of the institu· 

, 
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�on of proceedingB against him and to com
pel his appearance, in either civil or criminal 

-cases. See State v. Guilbert, 56 Ohio St. 575, 
4:7 N. E. 551, 38 u R. A.. 519, 60 Am. st. 
Rep. 756 ; In re Smith (D. C.) 132 Fed. 303. 
-Legal process. This term is sometimes 
,used as equivalent to "lawful process." Cooley 
v. Davis, 34 Iowa, 130. But properly It meall8 
a writ, warrant, mandate, or other process 
issuing from a court of justice, such as an at
tachment, execution., injunction, etc. See In 
re Bininger, 3 Fed. Cas. 416 ; Loy v. Home 
Ins. 00., 24 Minn. 319, 31 Am. Rep. 346 ; 
Perry v. Lorillard F. Ins. Co., 6 Lans. (N. Y.) 
'204 ; Com. v. Brower, 7 Pa. Dist. R. 255.
Mesne process. As distinguished from final 
process, this signifies any writ or process issued 
'between the commencement of the action and 
the suing out of execution. It includes the 
writ of summons, (although that is now the usu
,al commencement of actions,) because ancient
ly that was preceded' by the original writ. The 
writ of capias ad respondendum was called 
"mesne" to distinguish it, on the one hand, 
from the original process by which a suit was 
-formerly commenced ; aJ,I.d, on the other, from 
the final process of execution. Birmingham Dry 
-Goods Co. v. Bledsoe, 113 Ala. 418, 21 South. 
403 ; Hirshiser v. Tinsley, 9 Mo. App. 342 ; 
Pennington v. Lowinstein, 19 Fed. Cas. 168. 
-Original process. That by which a ju
dicial proceeding is instituted ; process to com
pel the appearance of the defendant. · Distin
,guished from "mesne" process, which issues, 
during the progress of a suit, for some sub� 

-ordinate or collateral purpose ; and from 
"final" process, which is process of execution. 
Appeal of Hotchkiss, 32 Conn. 353.-Process 
·of interpleader. A means of determining the 
rl"'ht to property claimed by each of two or 
more persons, which is in the possession of 8. 
third.-Process of law. See DUE PROCESS 
-OF LAw .-Process roll. In practice. A roll 
used for the entry of process to save the stat
ute of limitations. 1 Tidd, PI'. 161, 162.
:Regular process. Such as is issued accord
ing to rule and the prescribed practice, or 
which emanates, lawfully and in a proper case, 
from a court or magistrate possessing jurisdic
tion.-Summary p,rocess. Such as is im
mediate or instantaneous, in distinction from 
the ordinary course, by emanating and taking 
effect without intermediate applications or 
·delays. Gaines v. Travis. 8 N. Y. Leg. Obs. 
49.-Trustee process. The name given in 
some states (particularly in New England) to 
the process of garnishment or foreign attach
ment.-Void process. Such as was issued 
without power in the court to award it, or 
which the court had not acquired jurisdiction 
to issue in the particular case, or which fails 
in some material respect to comply with the 
requisite form of legal process. Bryan v. 
Congdon, 86 Fed. 223, 29 C. C. A. 670. 

In patent 
'
law. A means or method em

ployed to produce a certain result or effect, 
-or a mode of treatment of given materials to 
produce a desired result, either by chemical 
action, by the operation or application of 
some element or power of nature, or of one 
substance to another, irrespective of any ma
clline or mechanical device ; in this sense 
a "proc�ss" is patentable, though, strictly 
speaking, it is the art and not the process · 
which is the subject of patent. See Coch
rane v. Deener, 94 U. S. 780, 24 L. Ed. 139 ; 
Corning v. Burden, 15 How. 268, 14 L. Ed. 
683 ; Westinghouse v. Boyden ' Power-Brake 
Ol., 170 U. S. 537, 18 Sup. Ct. 707, . ,42 L. 
Ed. 1136 ; New Process Fermentation Co. v. 

_Maus (C. C.) 20 Fed. 728 ; Piper v. Brown, 

19 . Fed. Cas. 718 ; In re Weston, 17 App. D. 
C. 436 ;  Appleton Mfg. Co. v. Star Mfg. Co., 
60 Fed. 411, 9 0.  0. A- 42-
�Mechanical process. A process involvin, 
solely the application of mechanism or mechan
ical principles ; an aggregation of functions ; 
Dot patentaple considered apart from the mech
anism employed or the finiShed product of manu
facture. See Risdon Iron, etc., Works v. Med
art, 158 U. S. 68, 15 Sup. Ot. 745, 39 L. Ed. 
899 ; American Fibre Chamois 00. v. Buckskin 
Fibre Co., 72 Fed. 514, 18 C. d. A. 662 ; Coch
rane v. Deener, 94 U. S. 78O, 24 L. Ed. 139. 

PROCESSIONING. A proceeding to de
termine boundaries, in use in some of the 
United States, similar in all respects to the 
English . perambulatio� (q. 1).) 

PROCESSUM CONTINUANDO. In 
English practice.. A writ for the continuance 
of process after the death of the chief jus
tice or other justices in the commission of 
01ler and terminer. Reg. Orig. 12& 

Processus -legis est 'gravis vexatio ; ell:
ecutio legis coronat opus. The process of 
the law is a grievous vexation ; the execu
tion of the law crowns the 'Work. eo. Litt. 
289b. The proceedings in an action while in 
progress are burdensome and vexatious ; the 
execution, being the end and object of the ac
tion, crowns the labor, or rewards it with 
success. 

PROCHEIN. L. ,  Fr. Next. A term 
somewhat used in modern law,' and more fre
quently in the old law; as prochein ami, 
prochein cousin. Co. Litt. 10. 
-Prochein ami., Next friend. As an infant 
cannot legally sue in his own name, the action 
must be brought by his prochein ami; that is, 
some friend (not !>eing his guardian) who will 
appear as plaintiff in his name.-Prochein 
avoidance. ,Next vacancy. A power to ap
point a minister to a church when it shall next 
become void. 

PROCHRONISM. An error in chronol
ogy ; dating a thing before it happened. 

PROCINCTUS. Lat. In the Roman law. 
A girding or preparing for battle. Tesfa
mentum in procinctu, a will made by a 
�oldier, while girding himself, -or preparing 
to engage in battle. Adams, Rom. Ant. 62 ;  
Calvin. 

PROCLAIM. To promulgate ; to a�
nounce ; to publish, by governmental author
ity, intelligence of public acts or transaCtions 
or other matters important to be known by 
the people. · . 

PROCLAMATION. The act of causing 
some state matters to be pubUshed or made 
generally known. A written or printed doc
ument in which are contained such matters, 
issued ,by proper authority. 3 Inst. 162 ; 1 
BI. Comm. 170. 

The word "proclamation" is also used to 
express the public nomination made of any 
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· N  one to a high office ; as, such a prince was 
proclaimed, emperor. 

In practice. The declaration made by 
the crier, by authority of the court, that 
something is about to be done. 

O In equity practice. Proclamation made 
by a sheriff upon a writ of attachment, sum
moning a defendant who has failed to appear 
personally to appear and answer the plain
tiff's bill. 3 Bl. Comm. 444. 

P -Proclamation by lord of manor. A proc
lamation made by the lord of a manor (tlirice 
repeated) requiring the heir or devisee of a 
deceased copyholder to present himself, pay the 
fine, and be admitted to the estate ; failing 
which appearance, the lord might seize the lands 
quou8que (provisionally .)-Proclama tion of 
exigents. In old English law. When an e:»
igent was awarded, a writ of proclamation is
sued, at the same time, commanding the sher
iff of the county wherein the defendant dwelt to 
make three proclamations thereof in places the 
most notorious, and most likely to come to his 
knowledge, a month before the outlawry should 
take place. 3 Bl. Comm. 284.-Proclamation 
of a fine. The notice or proclamation which 
was made after the engrossment of a fine of 
lands, and which consisled iIll its being openly 
read in court sixteen times, · viz., four times in 
the term in which it was made, and foul' times 
in each of the three succeeding terms, which·, 
however, was afterwards reduced to one read
ing in each term. CQwell. See 2 BI. Comm. 
352.-Proclamation of rebellion. In old 
English law. A proclamation to be made by 
the sheriff commanding the attendance of a 
person. who had neglected to obey a subpama or 
attachment in chancery. If he did not surren
der himself after this proclamation, a commis
sion of rebellion issued. 3 Bl. Comm. 444.
Proclamation of recusants. A proclama
tion whereby recusants were formerly convict
ed, on non-appearance at the assizes. Jacob. 

PROCLAMATOR. An officer of the Eng

lish court of common pleas. 

PRO-CONSUL. Lat. In tile Roman law. 
Originally a consul whose command was pro
longed after his office had expired. An of
ficer with consular authority, but without 
the title of "consul." The governor of a 
province. Calvin. 

PROCREATION. The generation of chil
dren. One of the principal ends of marriage 
is the procreation of children. Inst. tit. 2, 
in pro 

PROCTOR. A procurator, proxy, or at
torney. More particularly, an officer of the 
admiralty and ecclesiastical courts whose du
ties and business correspond exactly to those 
or an attorney at law or solicitor in chancery. 

An ecclesiastical person sent to . the lower 
house of ·convocation as t.he representative of 
a cathedral, a collegiate church, or the clergy 
of a dio.cese. Also certain administrative or 
magisterial officers In the universitieS;. 
-Proctors of the clergy. They who are 

chosen and a.p:{lointed to appear for cathedral 
or other collegIate churches ; as also for the 
common clergy of every . diocese, to sit in the 
convocation house in the time · of parliament. 
Wharton. 

PROCURACY. The writing or instru
ment which authorizes a procurator to act. 
,Cowell ; Termes de la Ley. 

PROCURADOR DEL COMUN. Sp. III 
Spanish law, an officer appointed to make in
quiry, put a petitioner in possession of land 
prayed for, and execute the orders of the 
executive in that behalf. See Lecompte v. 
U� S., 11 How .. 115, 126, 13 L. ·Ed. 627. 

PRO CURARE. Lat. To take care of 
another's affairs for him, or in his behalf ; to 
n;tanage ; to take catoe of or superintend. 

PROCURATIO. Lat. Management of 
another's affairs by his direction and in his 
behalf ; proc�ration ; agency. 

Procuratio est exhibitio sump tuum 
necessariorum facta prrelatis, qui dim
ceses peragrando, ecclesias 8ubjectas 
visitant. Dav. Ir. K. B. 1. Procuration .ls 
the prov:iding necessaries for the bishops, 
who, in traveling through their dioceses. visit 
the churches subject to them. 

PROCURATION. Agency ; proxy ; the 
act of constituting another one's attorney In 
fact ; action under a power of attorney or 
other constitution of agency. Indorsing a 
bill. or note "by procuration" (or per proc.) 
is doing it as proxy tor another or by his au
thori,ty. 
-Procuration fee, (or money.) In English 
law. Brokerage or commission aJlowed to scriv
eners and solicitors for obtaining loans of mon
ey. 4 HI. Comm. 157. • 

Procurationem adversus nulla est 
prrescriptio. Dav. Ir. K. B. 6. There is no 
prescription against procuration. 

PROCURATIONS. In ecclesiastical law. 
Certain sums of money which parish priests 
pay yearly to . the bishops or archdeacons 
ratione visitationis. Dig. 3, 39, 25 ; Ayl. 
Par. 429. 

PROCURATOR. In the civil law. A 
proctor ; a person who acts for another by 
virtue ot a p,r0curation. Dig. 3, 3, 1. 

In old English law. An agent or attor
ney ; a bailiff or servant. A proxy of a .  lord 
in parliament. 

In ecclesiastical law. One who collect
ed the fruits ot a benefice for another. An 
advocate of a religious house, who was to 
solicit the interest and plead the causes of the 
SOCiety. A proxy or representative of a par-

. ish church. 
. 

-Procurator fiscal. In Scotch law, this i. 
the title of the public prosecutor for each dis
trict, who institutes the preliminary inquiry 
into criDle within his district. The office is an
alogous, in sOme respect, to that of "prosecut
ing attorney," "district attorney," or "state's at
torney" in, america.-Pro!�a.tor In rem 8U
am. Proctot (attorneY) 111 , h�s own' affair, or 
with reference to hia 0WIl Pl'9PertJ. Thia term 
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ia used in Scotch law to denote that a person 
is acting under 'a procuration (power of attor
ney) with reference to a thing which has become 
his own property. See Ersk. lnst. 8, 5, 2.
Procurator litis. In the civil law. One 

- who by command of another institutes and car
ries on for him a suit. Vicat, Voc. Jur.
Procurator negotiorum. In the civil law. \ 
An attorney in fact ; a manager of business 
affairs for another person.-Procurator pro
rincire. In Roman law. A provincial officer 
who managed the affairs of the revenue, and had 
a judicial power in matters that concerned the 
revenue. Adams, Rom. Ant. 178. 

PROCURAT'ORES ECCLESIlE PARO
CHIALIS. The old name for church-ward
ens. ' Paroch. Antiq. 562. 

PROOURATORIUM. In old English 
law. The procuratory or instrument by 
which any person or community constituted 
or delegated their procurator or proctors to 
represent them in any ,judicial court or cause. 
Cowell. . 

PROCURATORY OF RESIGNATION. 
In Scotch law. A form of proceeding by 
which a vassal authorizes the feu to be re
turned to his superior. Bell. It is anal
ogous to the surrender of copyholds in Eng
land. 

PRO CURATRIX. In old English law. 
A female ' agent or -attorney ,in fact. Fleta, 
lib. 8, C. 4, § 4. 

PROCURE. In criminal law, and in 
analogous uses elsewhere, to "procure" Is 
to In\tiate a proceeding to cause a thing to 
be done ; to instigate ; to contrive, bring 
about, effect, or cause. See U. S. V. Wilson, 
28 Fed. Cas. 710 ; Gore V. Lloyd, 12 Mees. &I 
W. 480 ; Marcus v. Bernstein, 117 N. C. 31, 
28 S. E. 88 ; Rosenbarger V. State, 154 Ind. 
425, 56 N. E. 914 ; Long V. State, 23 Neb. 33, 
36 N. W. 310. 

PROCURER� A pimp ; one that procures 
the seduction or prostitution of girls. They 
are punishable by statute in Ellgland and 
America. 

PROCUREUR. In French law. An at
torney ; one, who has rec�ived a ·commission 
from another to act on his behalf. There 
were in France two classes of procureurs: 
Procureurs ad negotia, appointed by an in- ' 
dividual to act for him in the administration 
of his affairs ; persons invested ' with a power 
of attorney ; corresponding to "attorneys in 
fact." Procureurs ad Utes were persons ap
pointed and authorized to act for a party in 
a court of justice. These corresponded to at
torneys at law, (now called, in England, "so
liCitors of the supreme court.") The order 
of procureurs was abolished in 1791, and that 
of avoues establ�shed in their place. Mozley 
" Whitley. 

PROCUREUR DU ROI, In French law, 
t. a public prosecutor, with whom rests the 

Initiation of all cri�nal proceed1np. ln the · 
exercise of his office (which appears to Include . 
the apprehension of· offenders) ae is entitled 
to call to his assistance ' the publlc force, 
(POBBS oomltatUl;) and the officers of pollee 
are auxiliary to him. 

" PROCUREUB GENERAL, or IM
PERIAL. In French law. An officer of the 
Imperial court, who either personally or by 
his deputy prosecutes every one who is ac
cused of a crime according to the forms of 
French law. ' His functions appear to be con
fined to preparing the case for trial at the 
assizes, assisting in that trial, demanding the 
sentence in case of a conviction, and being 
present at the delivery of the sentence. He 
has a general superintendence over the of
ficers of police and of the jugeB d'instruction, 
and he requires from the procureur diu ren a 
general report once in every three montha. 
Brown. 

PRODES HOMINES. A term said by 
Tomlins to be frequently applied in the 
an�ient books to the barons of the realm, 
particularly as · constituting a council or ad
ministration or government. It is probably 
a corruption ' of "probi homines." 

PRODIGUS. Lat. In Roman law. A. 
prodigal ; a spendthrift ; a person whose ex
travagant habits manifested an inability to 
administer his own affairs, and for whom a 
guardian might therefore be apPointed. ' 

PRODITION. Treason ; treachery. 

PRODITOR. A traitor. 

PRODITORIE. Treasonably. This Is 
a technical word formerly used In indict- " 
ments for treason, when they were written 
in Latin. Tomlins. 

PRODUCE. To bring forward ; to show 
or exhibit ; to bring hlto view or notice ; as, 
to produce books or writings at a trial in 
obedience to a 8ubprena duces tecum. 

PRODUCE BROKER. A person whose 
occupation it is to buy or sell agricultural or 
farm products. 14 U. S. St. at Large, 117 ; 
U. S. V. Simons, 1 Abb. (U. S.) 470, Fed. Cas. 
No. 16,291. 

' 

PRODUCENT. The party call1ng a wit
ness under the old' system of the English ec
clesiastical courts. 

PRODUCTIO SECTlE. In old English 
law. Production of suit ; the production by 
a plaintiff of his secta or witnesses to prove 
the allegations of his count. See 8 Bl. Comm. 
295. 

PRODUCTION. In political economy. 
The creation of objects which constitute 
wealth. The l'equisites of production are 
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N labor, capital, and the materials and motive 
forces afforded by nature. Of these, labor 
and · the raw material of the globe are pri-
mary and indispensable. Natural motive pow
ers may be called in to the assistance of la
bor, and are a help, but not an essential, of , o production. The remaining requisite, capit�l, 
is itself the product of labor. Its instru
mentality in production is tp.erefore, in 
reality, that of labor in an indirect shape. 
Mill, Pol. Econ. ; Wharton. 

p PRODUCTION OF SUIT. In pleading. 
The formula, "and therefore he brings his 
suit," etc., with which declarations always 
conclude. Steph. Pl. 428, 429. 

PROFANE. That which has not been 
consecrated. By a profane place is under
stood one which is neither sacred nor sanctI
fied nor religious,,' Dig. 11, 7, 2, 4. 

PROFANELY. In a profane manner. 
A technical word in indictments for the stat
utory offense of profanity. See Updegraph 
T. Com., 11 Sergo & R, (Pa.) 394-

PROFANITY., Irreverence towards sa
cred things ; particularly, an irreverent or 

'blasphemous use of the name of God ; pun
ishable by statute in some jurisdictions. 

PROFECTITIUS. Lat. In the civil law. 
That which descends to us from our as
cendants. Dig. 23, 3, 5. 

PROFER. In old English law. An offer 
or· proffer ; an offer or endeavor to proceed in 
an action, by any man concerned -to do so. 
Cowell. 

A return made by a sheriff of his accounts 
Into the exchequer ; a payment made on such 
return. Id. 

r PROFERT IN CURIA. L. Lat. He pro
duces in court. In old practice, these words 
were inserted in a declaration, as an allega
tion that the plaintiff was ready to produce, 
or did actually produce, in court, the deed or 
other written instrument on which his suit 
was founded, in order that the court might 
�nspect the same and the defendant hear 
it read. , The same formula was used where 
the defendant pleaded a written instrument. . 

In modern practice. An allegation form
ally made in a pleading, where a party al
leges a deed, that he shows it in court, it 
being in fact retained in his own custody. 
Steph. PI. 67. 

PROFESSION. A' public declaration re
specting something. Cod. 10, 41, 6. 

In eeelesiastical law. The act of enter
ing into a religious order. See 17 Vine Abr. 

M5. 
Also a caUing, vocation, known em·ploy

ment ; dIvinIty, medicine, and law are called 
the "leamed professions.". 

PROFICUA. L. Lat. Ih ,aId English law. 
Profits ; espeCially the "iss-::les and profits'" 
of an est!lte in land See Co. Litt. 142. 

PROFILE. In civll engineering, . a draw- ·· 
ing representing the elevation of the various
points on the plan of a road, or the like,. 
above some fixed eJ.evation. Pub. St. Mass. 
1882, p. 1294. 

PROFITS. ' 1. The advance In the price 
of goods sold beyond the cost of purchase. 
The gain made by ' the sale of produce or 
manufactures, after deducting the value ot 
the labor, materials, rents, and all expenses, 
together with the interest of the capital em
ployed. Webster. See Providence Rubber 
Co. v. Goodyear, 9 Wall. 805, 19 L. Ed. 828 ; 
Mundy v. Van Hoose, 104 Ga. 292, 30 S. :m. 
783 ; Hinckley v. Pittsburgh Bessemer Steel 
Co., 121 U. S. 264, 7 Sup. ct. 875, 30 L. Ed. 
967 ; Pdnce v. Lamb, 128 Cal. · 120, 60 Pac. 
689 ; Maryland Ice Co. V. Arctic Ice Mach. 
Mfg. Co., 79 Md. 103, 29 AtI. 69. 

2. The benefit, advantage, or pecuniary 
gain accruing to the owner or occupant of 
land from its actual use ; as in the familiar 
phrase "rents, issues, and profits," or in .the 
expression "mesne profits." 

3. A division sometimes made of incor
poreal hereditaments ; as distinguished from 
"easements," which tend rather to the con
venience than the profit of the claimant. 
2 Steph. Comm. 2. 
-Mesne profits. Intermediate profits : that 
is, profits which have been accruing between 
two given periods. Thus, after a party has 
recovered the land itself in an action of eject
ment, he frequently brings another action for 
the purpose of recovering the profits which hav� 
been accruing or arising out of the land between, 
the time when his title to the possession accrued 
or was raised and the time of his recovery in 
the action of ejectment, and such an action is 
thence termed an "action for mesne profits." 
Brown.-Mesne profits, ac�ion of. An ac
tion of trespass brought to recover profits de
rived from land, while the possession of it has 
been improperly withheld ; that is, the yearly 
value of rtle premises. Worthington v. Hiss, 
70 Md. 172, 16 Atl. 534 ;  Woodhull v. Rosen
thal, 61 N. Y. 394 ; Thompson V. Bower, 60 
Barb. (N. Y.) 477.-Net profits. Theoretically 
all profits . are "net�" But as the expression 
"gross profits" is sometimes used to describe 
the mere excess of present value over former 
value, or of returns from sales over prime cost, 
the phrase "net profits" is appropriate to · de-
scribe the gain which remains after the further 
deduction of all expenges, charges. costs; allow
ance for depreciation, et�.-Profit and loss. 
l.'he gain or loss arising from goods bought or 
Bold, or from carrying on any other business, the 
former of which, in book-keeping, is placed on 
the creditor's side ; the latter on the debtor's 
side.-Profits a ,  prendre. These� which are 
also called "'rights of common," are rights ex
ercised by one man in the soil of an.other, ac
companied with participation in the profits of 

_the soil thereof i... as rights of pasture, or of 
digging sand. I t'rofits 1 prendre differ from 
easements, in that the former are rights of 
profit, and the latter are mere rights of �n4 
venien.ce without profit. Gale, Easem. 1, ; Hall, 
Profits 1 Prendre, 1. See Payne v. Sheets, 
75 Vt. -/385. 55 AtL, 656 ;  Black T. Elkhorn. 
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Hi� Co. (C. C.) 49 Fed. 549 ' Bingham v. 
Salene, 15 Or. 208, 14, Pac. 523, 8 Am. St. Rep. 
152 ; Pierce v. Keator, 70 N. Y. 422, 26 Am.. 
Rep. 61� 

. 

PROGENER. Lat. In the c1vll law. A 
crandson-in-law. Dig. as, 10, 4:, 6. 

PROGRESSION. That state of a busi
ness which is neither the commencement nor 
the end. Some act done after the matter has 
commenced, and before it is completed. 
Plowd. 343. 

Prohibetur ne qui. faciat in suo quod 
nocere possit alieno. It is forbidden for 
any one to do or make on his own [land) 
what may injure another's. 9 Coke, 59a. 

PROHmITED DEGREES. Those de
grees of relationship by consanguinity which 
are so close that marriage between persons 
related to each other in any of such degrees 
1s forbidden by law. See State v. Guiton, 51 
La. Ann. 155, 24 South. 784. 

PROHIBITIO DE VASTO, DmEOTA 
P ARTI. A judicial writ which used to be 
addressed to a tenant, prohibiting him from 
waste, pending suit. ' Reg: Jud. 21 ; Moore, 
917. 

PROHIBITION. In practice. The name 
of a writ issued by a superior court, directed 
to the judge and parties of a suit in an in
ferior court, commanding them to cease from 
the prosecution of the same, upon a sugges
tion that the cause originally, or some col
lateral matter arising therein, does not be
long to that jurisdiction, but to the cogni
zance of some other court. 3 Bl. Comm. 112. 

The writ of prohibition is the counterpart 
of the writ of mandate. It arrests the pro
ceedings of any tribunal, corporation, board, 
'Qr person, when such proceedings are with
{)ut or in excess of the jurisdiction of such 
tribunal, corporation, board, or person. Code 
Civ. Proc. Cal. § 1102. And see Mayo v. 
.James, 12 Grat. (Va.) 23 ; People v. Judge of 
Superior Court (Mich.) 2 N. W. 919 ; State 
v. Ward, 70 Minn. 58, 72 N. W. 825 ; Johns
ton v. Hunter, 50 W. Va. 52, 40 S. E. 448 ;  
Appo v. People, 20 N. Y. 531 ;  Hovey v. 
Elliott, 167 U. S. 409, 17 Sup. Ct. 841, 42 L. 
Ed. 215 ; State v. Evans, 88 Wis. 255, 60 
N. W. 433. 

P R O H I B I  T I V E  IMPEDIMENTS. 
Those impediments to a marriage which are 
only followed by a punishment, but do not 
render the marriage null. Bowyer, Mod. 
Civil Law, «. 

PROJEOTIO. Lat. In old English law. 
A throwing up of earth by the sea. 

PROJET. Fr. In international law. 
The draft of a proposed treaty or convention. 

Prolem ante matri}nomma natam, Ita 
nt post legitim.am., lex ciVilis sncceder. 
facit In hmreditate parentma; sed pro
lem, quam. matrimonium nOlL parit, sue
cedere non siD.it lex A.D.glorua. Fortesc. 
Co 39. . The civil law permits the offspring 
born before marriage [provided such ' off
spring be afterwards legitimized] to be the 
heirs of their parents ; but the law of the 
English does not suffer the offspring not pro
duced by the marriage to. succeed. 

PROLES. Lat. Offspring ; progeny ; the 
issue of a la wiul marriage. 

Proles sequitur sortem paternam. The 
offspring follows the condition of the father. 
Lynch v. Clarke, 1 Sandt. Ch. (N. Y.) 583, 
660. 

PROLETARIATE • .  'l'.b.e class of prole
tarii; the lowest stratum of the people of a 
country, consisting mainly of the waste of 
other classes, or of those fractions of the 
population who, by their isolation and their 
poverty, have no place in the established or
der of society. 

PROLETARIUS. Lat. In Ro;man law. 
A person of poor or· mean condition ; those 
among the common people whose fortunes 
were below a certain valuation ; those who 
were so poor that they could not serve the 
state with money, out only with their chil
dren, (prows.) Calvln .• ; Vicl).t. 

PROLIomE. In medical juriSprudence. 
A word used to deSignate the destruction of 
the human offspring. Jurists divide the sub
ject into !retioide, or the destruction of the 
!retus in utero, and infanticide, or the de
struction of the new-born infant. Ry. Med. 
Jur. 280. 

PROLIXITY. The unnecessary and su
perfluous statement of facts in pleading or in' 
evidence. This- will be rejected as imperti
nent. 7 Price, 278, note. 

PROLOCUTOR. In ecclesiastical law. 
The president or chairman of· a convocation. 

PROLONGATION. Time added to the 
duration of something ; an extension of the 
time limited for the performance of an agree
ment. A prolongation of time accorded to 
the principal debtor will discharge the sure
ty. 

PROLYTlE. In Roman law. A name 
given to students of law in the flfth year of 
their course ; as being in advance of the 
Lytre, or students of the fourth year. Cal
vin. 

PROMATERTERA. Lat. In the civil 
law. A great maternal aunt ; the sister of 
one's grandmother. 
-Promatertera magna. 

. law. A great-J;!'reat-aunt. 
Lat. In the clviJ-
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N PROMISE. A declaration, verbal or 
written, made by one person to another for 
a' good or laluable consideration in the na-
ture of a covenant by which the promisor 

. binds himself to do or forbear some act, and 
gives to the promisee a legal right to de-o maud and enforce a fulfillment. See Taylor 
v. Miller, 113 N. C. 340, 18 S. E. 504 ; New
comb v. Clark, 1 Denio (N. Y.) 228 ; Foute 
v. Bacon, 2 Cush. (Miss.) 164 ; U. S. v. Bal
tic Mills Co., 124 Fed. 41, 59 C. C. A. 558. P "IPromise" is to be distinguished, on the one 
band, from a mere declaration of intention in
volving no engagement or assurance as to the 
future ; and, on the other, from - "agreement," 
which is an obligation arising upon reciprocal 
promises, or upon a promise founded on a eon .. 
lideration.. Abbott. . 

"Fictitious promises," sometimes called 
"implied promises," or "promises implied in 
law," occur in the case of those contracts 
which were invented to enable persons in 
certain cases to take advantage of the old 
rules of pleading peCUliar to contracts, and 
which are not now of pra�tical importance. 
Sweet. 
-Mutual promises. Promises simultaneouS
ly made by and between two parties ; each be
ing the consideration for the other.-Naked 
promise. One given without any considera
tion, equivalent, or reciprocal ·obligatian, ana 
for that reason not enforceable at law. See 
Arend v. Smith, 151 N. Y. 502, 45 . N. E. 872. 
-New promise. An undertaking or promise, 
based upon and having relati{)n to a former 
promise which, for some reason, can no longer 

� be enforced, whereby - the promisor recognizes 
and 'revives such former promise and engages to 
fulfill it.-Parol promise. A simple contract ; 
a verbal promise. 2 Steph. Comm. l09.-Prom
be of marriage. A contract mutually en
tered into by a man and a woman that they 
will marry each other. 

PROMISEE. One to whom a promise has 
been made. 

PROMISOR. One who . makes a prom
Ise. 

PROMISSOR. Lat. In the civil law. 
A promiser ; properly the party who under

. took to do a thing in answer to the interro
gation of the other party, who was called the 
"stipulator." 

PROMJSSORY. Containing or consist
ing of a promise ; in the nature of a promise ; 
stipulating or engaging for a future act or 
course of conduct. 
-Promissory note. A promise or engage
ment, in writin�, to pay a specified sum at a 
time therein limIted, or on demand, or at sight, 
to a person therei!l named1 or to his order, or 
bearer. Byles, BIlls, 1, 4: ;  Hall v. Farmer, 
5 Denio (N. Y.) 484. A promissory note is a 
written promise made by one or more to pay an
other, or order, or bearer, at a suecified time, 
a specific amount ' of money, or other articles 
of value. Code Ga. 1882, § 2774. A promis
sory note is an instrument negotiable in form.: 
whereby the signer 'promises to . pay . a ,pecifiea 

_ sum of money. eiv. Code Cal. § 3244. An JlD" 
conditional written 'promise, Biped by the 11UI.k-. 
er, to pa, absolutel, and at all eventl a sum , I 
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certain in money, either to the bearer or to 
a per�on therein designated or his order. Belli. 
Ohalm. 'Bills & N. art. 271. 

As to promissory "Oath," "Representa
tion," and "Warranty," see those titles. 

PROMOT�S. In the law relating to 
corporations, those persons are called the 
"promoters" of a company who first aBSO" 
elate themselves together for the purpose ot 
organizing the company, issuing its pro
spectus, procuring subscriptions to the stock., 
securing a charter, etc. See Dickerman v. 
Northern Trust Co., 176 U. S. 181, 20 Sup. 
Ct. 311, 4.4 L. lEd. 423 ;  Bosher v. Rich
mond &; H. Land Co., 89 Va. 455, 16 S. E. 
360, 87 Am. St. Rep. 879 ; Yale Gas Stova 
Co. v. Wilcox, 64 Conn. 101, 29 Atl. 303, 25 
L. R. A. 90, 42 Am. St. Rep. 159 ; Densmore 
Oil Co. v. Densmore, 64 Pa. 49. 

In English practice. Those persons who, 
in popular and penal actions, prosecute of
fenders in their own names and ·that ot the 
king, and are thereby entitled to part of the 
tines and penalties for their pains, are called 
"promoters." Brown. 

The term is also applied to a party who 
puts in motion an ecclesiastical tribunal, 
for the purpose of correcting the manners of 
any person who has violated the laws eccle
siastical ; and one who takes such a course 
is said to "promote the office of the judge." 
See Mozley & Whitley. • 

PROMOVENT. A plaintiff in a suit of 
aUfJZetr querela, (q. v.) 2 Probe Div. 192. 

PROMULGARE. Lat. In Roman law. 
To make public ; to make publicly known ; 
to promulgate. To publish or make known 
a law, after Its enactment. 

PROMULGATE. To publish ; to an-
nounce officially ; to make public as impor
tant or obligatory. See Wooden v. Western 
New York & P. R. Co. (Super. Ct.) 18 N. Y. 
Supp. 769 . 

PROMULGATION •. The order given to 
�use a law to be executed, and to make it 
public ; it differs from publication. 1 Bl. 
Comm. 45. 

PROMUTUUM. Lat. In the civil law. 
A quasi contract, by which he who receives a 
certain sum of money, or a certain quan
tity ot fungible. things, which have been paid 
to him through mistake, contracts towards 
the payer the obligation of returning him 
as '  much. Poth. de l'Usure, pte 3, s. 1, a. 1. 

PRONEPOS. Lat. In . the Civil law. A 
great-grandson. Inst· S, 6, 1 ;  Bract. fol. 67. 

PBOKEPTIS. Lat In the civil law. A. 
great-granddauchter. Inst 3, . 6,  1 ;  Bract. 
·tol. 67. 

' , 
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PRONOTARY. First notary. See PRO
THONOTARY. 

PRONOUNCE. To utter formally, om
cia.lly, and solemnly ; to declare aloud and in 
a formal manner. In this sense a court is · 
said to "pronounce" judgment or\ a sentence. 
See Ex parte Crawford, 36 Tex. Cr. R. 180, 
36 S. W. 92. 

PRONUNCIATION. L. Fr. A sentence 
or decree. Kelham. 

PRONURUS. Lat. In the civfi law. 
The wife of a grandson or great-grandson. 
Dig. 38, 10, 4, 6. 

PROOF. Proof, in civil process, is a slJf
ficient reason for the truth of a juridical 
proposition by which a party seeks eitber to 
maintain his own claim or to defeat the 
claim of another. Whart. Elv. f 1. 

Proof is the effect of evidence ; the estab
lishment of a fact by evidence. Code CiT. 
Proc. Cal. § 1824. And see Nevling v. Com., 
98 Pa. 328 ; Tift v. Jones, 77 Ga. 181, 3 S. 
E. 399 ; Powell v. State. 101 Ga. 9, 29 S. E. 
309, 65 Am. St. Rep. 277 ; Jastrzembski v. 
Marxhausen, 120 Mich. 677, 79 N. W. 935. 

Aylifi'e defines "judicial proof'� to be a clear 
and evident declaration or demonstration of a 
matter which was before doubtful, conveyed in 
a judicial manner by fit and proper arguments, 
and likewise by all other legal methods-First, 
by fit and proper arguments, such as conjec
tures, presumptions, indicia, and other admin
icular ways and means ; seoondly, by legal meth
ods, or methods according to law, su�h as wit
nesses, public instruments, and the like. AyL 
Par. 442. . 

For the distinction between "proof," "evi
dence," "belief," and "testimony," see EvI
DENCE. 

-Burden of proof. See that title.-Full 
proof. See FuLL.-Half proof. See HALF. 
-Preliminary proof. See PRELIMINARY.
Positiv� proof. Direct or affirmative . proof ; 
that which directly establishes the fact in ques
tion ; as opposed to negative proof, which es
tablishes the fact by showing that its opposite 
il;l not or cannot be true. Niles v. Rhodes, 7 
Mich. 378 ; Falkner v. Behr, 75 Ga. 6741 
Schrack v. McKnight, 84 Pa. 30.-Proof or 
debt. The formal establishment by a creditor 
of his debt or claim, in some prescribed man
ner, (as, by his affidavit or otherwise,) as a pre
liminary to its allowance, along with others, 
against an estate Qr property to be divided, 
such as the estate of a bankrupt or insolvent, 
a deceased person, or a firm or company in 
liquidation .-Proof of will. A term having 
the same meaning as "probate," (q. v.,) and used 
interchangeably with it. 

PROPATRUUS. Lat. In the ·civil law. 
A great-grandfather's brother. Inst. 3, 6, 3 ;  
Bract. fol. 68b. 
-Propatruus magnus. In the civil law. A 
great-great-uncle. 

, 
PROPER. That ' which is fit, suitable, 

adapted, and correct. See Knox v. Lee, 12 
Wall 457, 20 L. Ed. 287 ;  Griswold v. Hep-
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burn, 2 Duv. (Ky.) 20 ;  Westfield T. Warren, 
8 N. J. Law, 251. 

Peculiar ; naturally or essentially belonc
Ing to a person or thing ; not common ; ap. 
propriate ; one's own. 
-Proper feuds. In feudal law, the original 
and genuin� feuds held by purely military 
service.-Proper parties. A. proper party, as 
distinguished from a necessary party, is one who 
has an interest in the subject-matter of the 
litigation, whieb may be conveniently settled 
therein ; one without whom a substantial de
cree may be made, but not a decree which shall 
completely settle all the questions which may 
be involved in the controversy and conclude the 
rights of all the persons who have any interest 
in the subject of the litigation.. See Kelley 
v. Boettcher, 85 Fed. 55, 29 C. O. .A.. 14; ; 
Tatum v. Roberts, 59 Minn. 52, 60 N. W. 84:8. 

PROPERTY. Rightful dominion over 
external objects ; ownership ; the unrestrict
ed and exclusive right to a thing ; the right 
to dispose of the substance of 8. thinr bt 
every legal way, to possess it, to use it, and 
to exclude every one else. from interferin, 
with it. Mackeld. Rom. Law, · S 265. 

Property is the highest right a man can have 
to anything ; being use� for that right which 
one has to lands or tenements, goods or chattels, 
which noway depends · on another man's cour
tesy. Jackson ex dem. Pearson v. Housel, 17 
Johns. 281, 283. 

A right imparting to the owner a power of 
indefinite user, capable of being transmitted to 
universal successors by way of descent, 'and 
imparting to· the owner the power of disposi
tion, ,from himself and his successors per 'Uni
versitatem., and from all other persons who have 
a apes successionis under any existing conces
sion or disposition, in favor of such person or 
series of persons as he may choose, with the like 
capacities and powers as he had himself, and 
under such conditions as the municipal or par
ticular law allows to be annexed to the disposi
tions of private persons. Aust. Jur. (Campbell's 
Ed.) § 1103. f 

The right of property is that sole and despotic 
dominion which one man claims and exercises 
over the external things of the world, in total 
exclusion of the right of any other individual 
in the universe. It consists in the free use, en- . 
joyment, and disposal of all a person's acquisi
tions, without any control or diminution save 
only by the laws of the land. 1 BI. Comm. 138 ; 
2 BI. Comm. 2, 15. . 

The word is also commonly used to denote 
any external object over which the right of 
property is exercised. In this sense it is a 
very wide term, and includes every class of 
acquisitions which a man can own or have 
an interest in. See Scranton v. Wheeler, 179 
U. S. 141, 21 Sup. Ct. 48, 45 L. Ed. · 126 ; Law
rence v. Hennessey, 165 Mo. 659, 65 S. W. 
717; Boston & L. R. Oorp. v. Salem & L. R. 
Co., 2 Gray (Mass.), 35; National Tel. News 
Co. v. Western Union Tel. Co., 119 Fed. 294, 
56 O. C . .A.. 198, 60 L. R. A. 805; Hamilton v. 
Rathbone, 175 U. S. 414, 20 -Sup. Ct. 155, 44 
L. Ed. 219; Stanton v. Lewis, 26 · Conn. 449; 
Wilson v. Ward Lumber Co. (C. C.) 67 Fed. 
674. 
-Absolute property. In respect to chattels 
personal property is said to be "absolute" where 
a man has, solely and exclusively, the right and 
also the occupation of any movable chattels, 8Q 
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N that they cannot be transferred from him, or 
cease to be his, without his own act or default. 2 Bl. Comm. 389. In the law of wills, a bequest 
or devise "to be the absolute property" of the 
beneficiary. may pass a title in fee- simple. My
ers v. Anderson, 1 Strobe Eg. (S. C.) 344, 47 
Am. Dec. 537 ; Fackler V. Berry, 93 Va. 565, 

O 25 S. E. 887, 57 Am. St. Rep. 819. Or it may 
mean that the property is to be held free from 
any limitation or condition or free from aIlJ' 
control or disposition on the part of others. 
Wilson V. Whit.e, 133 Ind. 614, 33 N. E. 361", 19 L. R. A.. 581'; Williams v. Vancleave, '{ 
T. B. Mon. (Ky.) 388; 393.-Common prop-

P erty. A term sometimes applied to lands owned 
by a municipal corporation. and held in trust 
for the common use of the inhabitants. Comp. 
Laws N. Miex. 1897, § 2184. Also property 
owned jointly by husband and wife under the 
community system. See OoMMUNITY.-Com
munity property. See OoMMUNITY.-Gan-

. ancial property. See that title.-General 
: property. The right and property in a 
thing enjoyed by the general owner. See OWN
ER.-Literary propex:.ty. See LITERay.
Mixed property. Property which is per
sonal in its essential nature, but is invested by 
the law with certain of the characteristics and 

, features of real property. Heirlooms, tomb
stones, monumen� in a church, and title-deeds 
to aIll estate are of this nature. 2 Bl. Comm. 
428 1; 3 Barn. & Adol. 174 ; 4 Bing. l06 i' Mil
ler v . . Worrall, 62 N. J. Eq. 776, 48 At . 586, 
90 Am. St. Rep. 480 ; .  Minot V. Thompson, 106 
Mass. 585.-Personal property. Property of 
a personal or movable nature, as opposed to 
property of a local or immovable character, 
(such as land or houses,) the latter being called 
"real property." This term is also applied to 
the right or interest less than a freehold which 
a man has in realty. Boyd v. Selma, ' 96 Ala. 
144, 11 South. 39&, 16 L. R. A. ' 729 ; Adams 
V. Hackett, 7 Cal. 203 ; Stief V. Hart" 1 N. 
Y. 24 ; Bellows v. Allen. 22 Vt 108 ; In re 
Bruckman's Estate, 195 Pa. 363, 45 Atl. 1078 ; 
Atlanta V. Ohattanooga Foundry & Pipe 00;, 
�O. C.) 101 Fed. 907. That kind of property 
which usually consists of things temporary ana 
movable, but includes all subjects of property 
not of a freehold nature, nor descendible to the 
heirs at law. 2 Kent, Comm. 340. Personal prop
erty is divisible into (1) corporeal personal prop
erty, which includes movable and tangible 
things, such as animals, ships, furniture, mer
chandise, etc. ; and (2) incorporeal personal 
property, which consists of such rights as per
sonal annuities, stocks, shares, patents, and copy
rights. Sweet.-Private property, as pro
tected from being taken for public uses, is sucn 
property as belongs absolutely to an individ
ual, and of which he has the exclusive right · of 
disposition ; property of a specific, fixed and 
tangible nature, capable of being had iIll pos
'session and transmitted to another, such as 
houses, lands, and chattels. Homochitto Riv
er Com'rs V. Withers, 29 Miss. 21, 64 Am. Dec. 
126 ; Scranton V. Wheeler, 179 U. S. 141, 21 
Sup. Ct. 48, 45 L. Ed. 126.-Property tax. 
In English law, this is understood to be an in
come tax payable in resPect to landed property. 
In America, it is a tax imposed on propertY, 
whether real or personal, as distinguished from 
'poll taxes, and taxes on successions, transfers, 
and occup,ations, and from li.cense taxes. See 
Garrett v. St. Louis, 25 Mo. 510, 69 Am. Dec. 
475 ; In re Swift's Estate, 137 N. Y. 77, 32 
N. E. 10961 18 L. R. A. 709 ;  Rohr v. Gray, 
80 Md. 27� 30 Atl. 632.�Public property. 
This term. is commonly used as a designation of 
those things which are pu-bUm juris, (q. 11.,) and 
therefore considered as being owned by ','the 
public," the entire state or community, and DDt 
restricted to the dominion of a private person. 
>It may also apply to any subject, of property 
owned by a state, nation, or municipal corpora
tion as such.-QuaU:&.ed property. Property 
in chattels which is not , in its �ature perma-

• 

nent, but may at some times subsist and not 
at other times ; such for example, as the prop
erty a man may have in wild animals which he 
has caught and keeps, and which are hi� only; 
so lon� as he retains possession of them. . 2 BL 
Comm. 389.-Real property. A general term 
for lands, tenements, and - hereditaments ; prop
erty which, on the death of the owner intestate, 
passes to his heir. Real property is either cor
poreal or incorporeal. See Code N. Y. § 462 -
Separate property. The separate propert,y 
of a married woman is that which she owns in 
her own right, which is liable only for her own 
debts, and which she can incumber and dispose, 
of at her own will.-Special property. Prop. 
erty of a qualified, temporary, or limited nature ; 
as distinguished from absolute, generaT, or un.
conditional property. Such is the prop�rty of 
a bailee in the article bailed, of a sheriff in 
goods temporarily in his hands under a levy, 
of the finder of lost goods while looking for the 
owner, of a person. in wild animals which h& 
has caught. Stief V. Hart, 1 N. Y. 24 ; Moul
ton v. Wither�l, 52 Me. 242 ; Eisendrath v. 
Knauer, 64 Ill. 402 ; Phelps v. People, 72 N. 
Y. 367. 

PROPINQUI ET CONSANGUINEL 
Lat. The nearest ot kin to a deceased per
Bon. ' 

Propinquior excludit propmquumf 
propmquus remotum ; et remotus remo
t!ore'm. Co. LUt. 10. He who is nearer 
excludes him who is near ; he w.b.o is near, 
him who is remote ; he who is remote, him 
who is remoter. 

PROPINQUITY. Kindred ; parentage. _ 

PROPIOR SOBRINO, PR,oPIOR SO
BRINA. Lat. In the civil law. The son 
or daughter of a great-uncle or great-aunt, 
paternal or maternal. Inst. 3, 6, 3. 

PROPIOS, PROPRIOS. In Spanish 
law. Certain portions of ground laid oft and 
reserved when a town was founded, in Span
ish America as the unalienable property ot 
the town, for the purpose of erecting pubIlc 
buildings, markets, etc., or to be used in any 
other way, under the direction of the munic
ipality, for the advancement of the revenues 
or the prosperity ot the place. 12 Pet. 442, 
note. 

Thus, there are solares, or house lots of a 
small size, upon which dwellings, shops. 
stores, etc., are to be built. There are suer
tes, or sowing grounds of a larger size, for 
cultivating or planting ;' as gardens, vine
yards, orchards, etc. There are ejido!l. 
which are , quite well described by our word 
"commons," and are lands used in common 
by the inhabitants of the place for pasture, 
wood, threshing ground, etc. ; and particu-

"lar names are assigned to each, according to 
its particular use. - Sometimes additional 
ejido8 were allowed to be taken outside ot 
the town l1mits. ' There are also propiol or 
municipal lands, from which revenues are 
derived to defray the , expenses ot the mu
nicipal adminiStration. Bart T. Burnett, 11 
Oal. 554. 
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PROPONE. In Scotoh law. To state. 
, To fWopone a defense is to state or move it. 
1 Kames, Eq. pret. " In. eoclesiastical and probate law. To 
bring forward for adjudication ; to exhibit 
as basis . of a claim ; to proffer for judicial 
action. 

PROPONENT. The propounder of a 
thing. Thus, the 'proponent Of a will is the 
party who offers it for probate, (q. 'V.) 

PROPORTUM. In old records. Pu� 
port ; intention or meaning. Cow�ll. 

PROPOSAL. An offer '; something prof
fered. An offer, by one person to another, 
of terms and conditions with reference ' to  
some work or undertaking, or for the trans
fer of property, the acceptance whereof will 
make a contract between them. Eppes Y. 
MissiSSippi, G. & T. R. Co., 35 Ala. 33. 

In English practice. A ,  statement In 
writing of some special matter submitted to 

. the consideration of a chief clerk in the 
court of chancery, pursuant to an order made 
upon an application e3J parte, or a decretal 
order of the court. It is either for mainte
nance of an infant, appointment of a guard
ian, placing a ward of the court at the uni': 
versity or in the army, or apprentice to a 
trade; for the appointment of a receiver, the 
establ�hment of a charity, etc. Wharton. 

Propositio inde:finita mquipollet UBi
versali. An indefinite proposition is equiv
alent to a general one. 

PROPOSITION. A single logical sen
tence ; also an offer to do a thing. See Per
ry v! Dwelling House Ins. Co., 67 N. H. 291, 
83 Atl. 731, 68 Am. St. Rep� 668 ; Hubbard 
T. Woodsum, 87 Me. 88, 32 Atl. 802. 

PROPOSITUS. Lat. The person pro
posed ; the person from whom a descent Is 
traced. 

PROPOUND. An executor or other per
son is said to propound a will or other testa
mentary paper when he takes proceedings 
for obtaining probate in solemn form. The 
term is also technically used, in England, to 
denote the allegations in the statement of 
claim, in an action for probate, by which the 
plaintiff alleges ·that the testatQr executed 
the will with proper formalities, and that he 
was of sound mind at the time. Sweet. 

PROPRES. In French law. The term 
"propres" or "biens propres" (as distin
guished from "acquets") denotes all proper
ty inherited 'by a person, whether by devise 
or ab intestato, from his direct or collateral ' 
relatives, whether in the ascending or de
scending line ; that is, in terms of the com
mon law, property acquired by "descent" al; 

distinguished from that acquired . by "pur
chase." 

PROPRIA PERSONA. See IN PRO
PRIA PERSONA. 

PROPRIEDAD. In Spanish law. Prop
erty. White, New Recop. b. 1, tit. 7, Co 5, 
1 2. 

PROPRIETARY, n. .A. proprietor or 
owner ; one who has the exclusive title to a 
thing ; one who possesses or holds the title 
to a thing in his own right. The grantees 
of Pennsylvania and Maryland and their 
heirs were called the proprietaries of those 
provinces. Webster. 

PROPRIETARY, adj. Relating or per- , 
taining to ownership; belonging or pertain
ing to a single individual owner. 
-Proprietary articles. Goods manufactured 
under some exclusive individual right to make 
and sell them. The term is chiefly used in the 
internal revenue laws of the United States. See 
Ferguson v. Arthur, 117 U. S. 482, 6 Sup. ot. 
861, 29 L. Ed. 979 ; In re Gourd (e. c.) 49 
Fed. 729.-Proprietary chapel. See CHA.p
EL.-Proprietary governments. This ex
pression is u�d by Blackstone to denote govern
ments granted out by the crown to individuals. 
in the nature of feudato-ry principalities, with 
inferior regalities and subordinate powers of 
legislation such as formerly belonged to the own
ers of counties palatine. 1 Bl. Comm. 108.
Proprietary rights. Those rights which an 
owner of property has by virtue of his owner
ship. When proprietary rights are opposed to , 
acquired rights, such as easements, 'franchises, 
etc., they are more often called "natural rights." 
Sweet. 

PROPRIETAS. Lat. In the civil and 
old English law. Property ; that which is
one's own ; ownership. 

Proprietas pZena, full property, including 
not only ' the t1tle, but the usufruct, or ex
clusive right to the use. Calvin. 

Proprietas nuda, naked or mere property 
or ownership ; the mere title, separate from 
the usufruct. 

Proprietas totius navis oarmm causam 
sequitur. The property of the whole ,shiV 
follows the condition of the keel. Dig. 6, 1, 
61. If a man builds a vessel from the very 
keel with the materials of another, the vessel 
belongs to the owner of the materials. 2 
Ken�, Comm. 362. 

Proprietas verborum est . salus pro� 
pietatum. • •  Jenk. Cent. 16. Propriety of 
words is , the salvation of property. 

PRqPRIETATE PROBANDA, DE. A 
writ addressed to a sheriff to try by an In
quest in ' whom eertain property, previous to 
distress, subsisted. Finch, Law, 316. 

Proprietates verborum. servandae sunt. 
The proprieties of words [proper meanings 
of words] are to be preserved or adhered to.. 
J enk. Cent. p. 136, case 78. 
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N PROPRIETE. The French law term 
corresponding to our "property,'" or the right 
of enjoying and of disposing of things in the 
most absolute manner, subject only to the 
laws. Brown. 

o PROPRIETOR. This term is almost 
synonymous with "owner," (q. 17.,) as in the 
phrase "riparian proprietor." A person en
titled to a trade-mark or a design under the 
acts for the registration or patenting ot p trade-marks and designs (q. v.) is called 
"proprietor" of the trade-mark or design. 
Sweet. See Latham v. 'Roach, 72 Ill. 181 ; 
Yuengling v. Schile (C. C.) 12 Fed. 105 ; 
Hunt v. Curry, 37 Ark. 105 ; Werckmeister v. 
Springer Lithographin� Co. (0. 0.) 63 Fed. 
811. 

PROPRIETY. In Massachusetts colo
nial ordinance of 1741 is nearly, if not pre
cisely, equivalent to property. Com. v. Alger, 
7 Cush. (Mass.) 53, 70. 

In old English law. Property. "Pro
priety in action ; propriety in possession ; 
mixed propriety." Hale, Anal. § 26. 

PROPRIO VIGORE. Lat. By its own 
. force ; by its intrinsic meaning. 

PROPRIOS. In Spanish and Mexican 
Jaw. Productive lands, the usufruct of 
which . had been set apart to the several mu
nicipalities for the purpose, of · defraying thE: 
marges of their respective governments. 
Sheldon v. Milmo, 90 Tex. 1, 36 S. W. 413 ; 
Hart v. Burnett, 15 Oal. 554. 

PROPTER. For ; on account of. The 
initIal word of several Latin phrases. 
-Propter affectum. For or on account of 
some affection or prejudice. The natne of a 
species of challenge, (q. v.)-Propter defec
tum. On account ()f or for some defect. The 
name of a species of challenge, (q. v.)-Pro�ter 
defectum sanguinis. On account of faIlure 
of blood.-Propter delictum. For or on ac
count of crime. The name of a species of chal
lenge, (q. v.)-Propter honoris respectum. 
On account of respect of honor or rank. See 
OlIALLENGE.-Propter impotentiam. On 
accoun.t of helplessness. The term describes one 
of the grounds of a qualified property in wild 
animals, consisting in the fact of their inability 
to escape ; as is the case with the young of 
such animals before they · can fly .or run. 2 
BI. Comm. 394.-Propter privilegium.� On 
accoun.t of privilege. The term describes one 
of the grounds of a qualified property in wild 
animals, consisting in the special privilege of 
hunting, taking and killIng them, in a given. 
park or ll'reserve, to the -exclusion of other per
IODB. 2 Bl. Oomm. 394. 

PRORATE. To divide, share, ,or dis
tribute proportionally ; to assess or appor
tion pro rata. Formed from the Latin 
phrase "pro rata,» and said to be a recog
nized English word. Rosenberg v. Frank, 58 
Cal. 405. 

PROROGATED JURISDICTION. In 
Scotch lAw. A power conferred by CODBe11t 

of the parties upon a judge who would not 
otherwise be competent. 

PROROGATION. Prolonging or puttin&' 
oft to another day. In English law, a pro
rogation is the - continuance of the parlia
ment from one session to another, as an ad
journment is a continuation of the session 
from day to day. Wharton. 

. In the civil law. The giving time to 
do a thing beyond the term previously fixed 
Dig. 2, 14, 27, 1. 

PROROGUE. , To direct suspension o� 
proceedings of parliament.; to terminate a 
session. 

P R O  S 0 R I B  E D. In the civil law. 
Among the Rom,ans, a man was said to be 
"proscribed" when a reward was offered , tor 
his head ; but the term was more usually ap
plied to those who were sentenced to some 
punishment which carried with it the con
sequences of civil death. Cod. 9, 49. 

PROSEOUTE. To tollow up ; to carry 
on an action or other jildicial proceeding ; to 
proceed against a person criminally. 

PROSECUTING ATTORNEY. The 
'name of the public officer (in several states) 
who is appointed in each judicial district, 
circuit, or county, to condu�t criminal pros
ecutions on behalf of the state or people. 
See People v. May, 3 Mich. 605 ; Holder v. 
State, 58 Ark. 473, 25 S. W. 279. 

PROSECUTING WITNESS. This name 
is given to the private person upon whose 
complaint or information a criminal accusa· 
tion is founded and whose testimony is main· 
ly relied on to secure a conviction at thct 
trial ; in a more particular sense, the person 
who was chiefly injured, in person or prop. 
erty, by the act constituting the alleged 
crime, (as in cases of robbery, assault, crim· 
inal negligence, bastardy, and the like,) and 
who instigates the prosecution and gives evl· 
dence. 

PROSECUTION. · In criminal law. A 
criminal action ; a proceeding instituted and 
carried on by due course of law, before a 
competent tribunal, for the purpose of de
termining the guilt or innocence of a per
Bon charged with crime. See U'I S. v. Reis
inger, 128 U. S. 398, 9 Sup .. Ct. 99, 32 L. Ed. 
480 ;  Tennessee v. Davis, 100 U. S. 257, 25 
L. Ed. 648 ; Schulte v. Keokuk County, 74 
Iowa, 292, 37 N. W. 376 ; Sigsbee v. State, 43 
Fla. 524, 30 South. 816. 

By an easy extension of Its meaning "pros
ecution" Is sometimes used to designate the 
state as the party proceeding In · a  crimina') 
action, or the prosecutor, or couDsel ; as 
when we speak of "the evidence adduced by 
the pr9secutlon." 
_V.II.1I8 »,NHG.tIoD. See M�OIOVa. 
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PROSECUTOR. In practice. He who 
prosecutes another for a crime in the name 
ot the government. 

. 

-Private prosecutor. OJie who sets in m0-
tion the machinery of criminal justice against a 
person whom he suspects or believes to be guilty 
of a crime, by laying an accusation before the 
proper authorities, and who is not himself an offi
cer of justice. See Heacock v. State, 13 Tex. 
App. 129 ; State v. Millain, 3 Nev. 425.-Pros .. 
ecutor of the pleas. This name is given, ill 
New Jersey, to the county officer who is charged 
with the prosecution of criminal actions cor
responding to the "district attorney"· or ;Zcoun_ 
ty attorney" in other states.-Public prosecu .. 
tor. .An officer of government (such as a 8tate�s 
attorney or district attorney) whose function i. 
the prosecution of criminal actions, or suits par
taking of the nature of criminal actions. 

PROSECUTRIX. In criminal law. A. 
female prosecutor. 

PROSEQUI. Lat. To follow up or pur
ane ; to sue or prosecute. See NOLLE PROSE
QUI. 

P�OSEQUITUR. Lat. 
or pursues ; he prosecutes. 

He follows up 
See NON PROS. 

PROSOCEB.. Lat. In the civil law. A 
father-in-Iaw's father ; grandfather of wife. 

PROSOCERUS. Lat. In the civil law. 
A wife's grandmother. 

PROSPECTIVE. Looking forward ; con
templating the future. A law is said to be 
prospective (as opposed to retrospective) 
when it is applicable only to cases which 
shall arise after its enactment. 
-Prospective damage.. . See DAMAGES. 

PRO'SPECTUS. A document published 
by a company or corporation, 'or by persons 
acting as its · agents or assignees, setting 
forth the nature and objects of an issue of 
shares, debentures, or other securities creat
ed by the company or corporation, and in
viting the public to subscribe to the issue. 
A prospectus is also usually published on 
the issue, in England, of bonds or other se
curities by a foreign state or corporation. 
Sweet. 

In the civil law. Prospect ; the view of 
external objects. Dig. 8, 2, 3, 15. 

PROSTITUTE. A woman who indis
criminately consorts with men for hire. Car
penter v. People, 8 Barb. (N'. Y.) 611 ; State 
v. Stoyell, 54 Me. 24, S9 Am. Dec. 716. 

PROSTITUTI()N. Common lewdness ; 
whoredom ; the act or practice of a woman 
who permits any man who wUl pay her price 
to have sexual intercourse with her. See 
Com. v. Cook, 12 Metc. (Mass.) 9-7. 

Protectio trahit 8ubjectionem, et IlUb .. 
,iectio protectionem. Protection ,draws 
with it subjection, and · subjection protection. 

7 Coke, 5a. The, protection of an individual 
• by government is on condition of his submis

sion to the laws, and such submission · on the 
other hand entitles the individual to the 
protection of the government. Broom, Max. 
78. 

. PROTECTION. In English law. A 
writ by which the king might, by a special 
prerogative, privilege a defendant from all 
personal and many real suits for one year at 
a time, and no longer, in respect of his be-
lng engaged in his service out of the realm. 
S Bl. Comm. 289. 

In former times the name "protection" 
was also given to a certificate given to a 
sailor to show that he was exempt from 
impressment into the royal navy. 

. In mercantile law. T\le name of' a doe
ument generally given by notaries public to 
sailors and other persons going abroad, in 
which it is certified that the bearer thereIn 
named is a citizen of the United States. 

In public commercial law. A system 
by which a government imposes customs 
duties upon commodities of foreign origin or 
manufacture when imported into the coun
try: with the purpose and effect of stimUlat
ing and developing the home production of 
the �ame or equivalent articles, ' by discour
aging the importation of foreign goods, or by 
raising the price of foreign commodities to 
a point at which the home producers can 
successfuI1y- compete with · them. 

PROTECTION OF INVENTIONS ACT. 
The statute 33 & 34 Viet. c. 27. By thiS act 
it is provided that the exhibition of new 
inventions shall not prejudice patent rights, 
and that the exhibition of designs shall not 
prejudice the right to registration of such 
designs. 

PROTECTION ORDER. In English . 
practice. An order for the protection of thE' 
wife's property, when the husband has wUl
fully deserted her, issuable by the divorce 
court under statutes on that subject. 

PROTECTIONmUS DE. ' The English 
statute 33 Edw. 1. St. 1, allowing a challenge 
to be entered against a protection, .etc. 

PROTECTIVE TARIFF. A law impos
ing duties on imports, with the purpose and 
the effect of discouraging the use of prod
ucts of toreign origin, and consequently of 

. stimulating the home production of the same 
or equivalent articles. R. m. Thompson, in 
Enc. Brit. 

PROTECTOR OF SETTLEMENT. In 
English law. By the statute 3 "&  4 Wm; IV. 

. c. 74, I 32, power Is given to any settlor to 
appoint- any person or persons, not exceed
ing three, the "protector of the settlement." 
The object of such appointment is to prevent 
the tenant . in tan from barring any subs&-



PROTECTORATE 960 PROTESTATION 

N quent estate, the consent of the protector �&
ing made necessary fQr that purpose. 

PROTECTORATE. (1) The period dur-
ing which Oliver Cromwell ruled in Eng-

O land. (2) Also the office ot protector. (3) 
The relation of the English sovereign, till 
the year 1864, to the Ionian Islands. Whar-
ton. 

PROTEST. 1. A formal declaration 

P made by a person interested or concerned in 
some act about to be done, or already per
formed, and in relation thereto, whereby he 
expresses his dissent or disapproval, or af
firms the act to be done against his will or 
convictions, the object being generally to 
save some right which would be lost to him 
if his implied assent could be made out, or 
to exonerate him�elf from some responsibil� 
tty which would attach to him unless he ex
J,}ressly negatived his assent to or voluntar,. 
participation in the act. " 

2. A notarial act, being a formal state
ment in writing made by a notary under his 
!leal of office, at the request of the holder of 
a bill or note, in which such bill or note is 
described, and it is declared that the samE: 
was on a certain day presented for payment, 
(or acceptance, as the case may be,) and that 
such payment or acceptance was refused, 
and stating the reasons, if any, given for 
such refusal, whereupon the notary protests 
against all partie!!! to such instrument, and 
declares that they wlll be held responsible 
for' all loss or damage arising from its dis- I 
honor. See Annville Nat. Bank v. Kettering, 
106 Pa. 531, 51 Am. Rep. 536 ; Ayrault v. 
Pacific Bank, 47 N. Y. 575, 7 Am. Rep._ 489. 

A formal notarial certificate attesting the dis
honor of a bill of exchange or promissory note. 
llenj. Chalm. Bills & N. art. 176. 

A solemn declaration written by the notary, 
under a fair copy of the bill, stating that the 
payment or acceptance has been demanded and 
refused, the reason, if any, assigned, and "that 
the bill is therefore protested. Dennistoun v. 
Stewart, 17 How. 607 15 L. Ed. 228. 

"Protest," in ra. technical sense, means only 
the f6rmal declaration drawn up and signed by 
the notary ; yet, as used by commercial men, 
the word includes all the steps necessary to 
,charge an. indorser. Townsend v. Lorain Bank, 
2 Ohio St. 345. 

3. A formal declaration made b,. a minor
Ity (or by certain individuals) in a legisla
tive body that they dissent from some act or 
resolution of the body, usually adding the ' 

, grounds of their dissent. The term, in this 
sense, seems to be particularly appropriate 
to such- a proceeding in the English house of 
lords. See Auditor General v. Board of 
Sup'rs, 89 Mich. 552, 51 N. W. 483. 

4. The name ''protes� 18 also given tb 
the ' formal statement, usually in writing, 
made by a person who is called upon by pub- . 
lie authority to pay a sum of money, in 
which he declares that he does not concede 

. the legality or justice . of the claim or his 
duty to pay it, or that he . disputes the 

amount demanded ; the object being to save 
his right to recover or reclaim the amount, 
which right would be lost by his acquies· 
cence. Thus, taxes may be paid under "pro· 
test." See Meyer v. Clark, 2 Daly (N. Y.) 
509. 

5. "Protest" is also the name of a paper 
served on a collector of customs by an im
porter of merchandise, stating that he b� 
lieves the sum charged as duty to be excess
ive, and that, although he pays such sum 
for the purpose of getting his goods out of 
the custom-house, he reserves the right to 
bring an action against the collector to re
cover the excess. 

6. In maritime law, a protest is a written 
statement by the master of a vessel, attest
ed by a proper judicial officer or a notary, to 
the effect that damage suffered by the ship 
on her v.oyage was caused by storms or other 
perils of the sea, without any negligence or 
misconduct on his own part. Marsh. Ins. 
715. And see Cudworth v. South Carolina 
�ns. Co., 4 Rich. Law (S. C.) 416, 55 Am. 
Dec. 692. 
-N otice of protest. A notice liven by the 
holder of a bill or note to the drawer or indorser 
that the bill has been protested for refusal of 
payment or acceptance. Cook v. Litchfield, 10 
N. Y. Leg. Obs. 338 ; First Nat. Bank v. 
Hatch, 78 Mo. 23 ;  Roberts v. State Bank, 
9 Port. (Ala.) 315.-Supra · protest. In mer
cantile law . .  A term �  applied to an acceptance 
of a bill by a third person, after protest for 
nonacceptance by the drawee. 3 Kent, Oomm. 
87.-Waiver of protest. As applied to a note 
or bill, a waiver of protest implies not only dis
pensing with the formal act known as "pro
test," but also with that which ordinarily must 
precede it, viz., demand and notice of non-pay
ment. See Baker v. Scott, 29 Kan. 136, 44 
Am. Rep. 628 ; First Nat. Bank v. Hartman, 
110 Pa. 196, 2 At!. 271 ;  Coddington v. Davis, 
1 N. Y. 186. 

PROTESTANDO. L. Lat. Protesting. 
The emphatic word formerly used in piead
ing by way of protestation. 3 BL Comm. 
311. See PROTESTATION. 

PROTESTANTS. Those who adhered te 
the doctrine of Luther ; so called because, in 
1529, they protested against a decree of the 
emperor Charles V. and of the diet of Spires, 
and declared that they appealed to a general 
council. The name is now applied indiscrim
inately to all the sects, of whatever de
nomination, who have seceded from the 
Church of Rome. Ene. Lond. See Hale v. 
Everett, 53 N. H. 9, 16 Am. Rep. 82 ;  Appeal 
of Tappan, 52 Conn. 413. 

PROTESTATION. In pleading. The 
indirect affirmation or denial of the truth of 
some matter which cannot with propriety or 
safety be positively affirmed, denied, or en
tirely passed over. See 3 Bl. Comm. 31�. 

The exclusion of a conclusion. Co. Litt. 
124-

I:D. _ practice. An asseveration made by 
takina God to witness. A protestailoD is .  
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ferm of asseveration 'which approaches very 
Dearly to an oath. Wolff. Inst. Nat. I 375. 

. PROTHONOTARY. The title given to 
an officer who officiates as principal clerk ot 
lOme courts. Vine Abr. See Trebllcox v. 
McAlpine, 46 Hun (N. Y.), 469 ; Whitney v. 
Hopkins, 185 Pa. 246, 19 Atl. 1075. 

PROTOOOL. The first draft or rough 
minutes of an Instrument or transaction ; ·  
the original copy of 'a dispatch, treaty, or 
other document. Brande. ' 

A document serving as the preliminary to, 
or op�ning of, any diplomatic transaction. 

In old Scotch practice. A book, marked 
by the clerk-register, and delivered to a no
tary on his admission, in which he was di
�ed to insert all the instruments he .had 
occasion to execute ; to be preserved as a 
record. Bell. 

In France, the minutes of notarial acts 
were formerely transcribed on registers, 
which were called "protocols." Toullier, 
Droit Civil Fr. liv. 3, t. 3, c. 6, s. 1, no. 413. 

PROTOOOLO. In Spanish law. The 
original draft or writing of an instrument 
which remains in the possession of the es
oribano, or notary. White, New Recop. Ub. 
I, tit. 7, c. 5, § 2. . 

The term "protocolo," when applied to a 
l!Iingle paper, means the first ' draft of an in
strument duly executed before a notary,
the matrlx,-because it is the source from , 
which must be taken copies to be delivered 
to interested parties as their evidence of 
right ; and it also means a bound book in 
which the notary places and keeps in their 
order bistruments executed before him, from 
which copies are taken for the use of par
ties interested. Downing v. Diaz, 80 Tex. 
436, 16 S. W. 53. 

PROTUTOR. Lat. In the civil law. 
He who, not being the tutor of .a minor, haa 
administered his property or atTairs as if he 
had been, whether he thought himself legal
ly invested wlth the authority of a tutor or 
riot. Mackeld. Rom. Law, § 630. 

/PROUT PATET PER REOORDUM. As 
appears by the record. In the Latin phrase
ology of pleading, this was the proper for
mula for making reference to a record. 

PROVABLE. 
ftable ; manifest. 

L. Fr. Provable ; justi
Kelham. 

�ROVE. To establish a fact or hypoth
esis as true by satisfactory and sufficient 
evidence. 

To present a claim or demand against a 
bankrupt or insolvent estate, and establish 
by evidence or affidavit that the same is cor
rect and ' due, for the purpose of receiving a 
dividend on it. Tibbetts v. Trafton, 80 Me. 
264, 14 Atl. 71 ;  In re California Pac. R. Co., 
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, " ' Fed. Cu. 1060 ; In re' Bigelow, '3 � Oas.' 
843. ' . 

To establish the genuineness and due ex
ecution of a paper, · propounded to the proper 
court or Officer, as the last will and testa
ment of a deceased person. See PROBATE. 

PROVER. In old English law. A per
son who, on being'

indicted ot treason .or fel· 
ony, and arraigned for the same, confessed 
the fact before plea pleaded, and appealed 
or accused others, his accompliCes, in the 
same crime, in order to obtain his pardon. 
4 Bl. Comm. 329, 330. 

PROVIDED. The word used in introduc
ing a proviso (which see.) Ordinarily it sii
nifies or expresses a condition ; but this is 
not invariable, for, according to the context, 
it may import a covenant, or a limitation or 
qualification, or a restraint" modification, or 
exception to something which precedes. See 
Stanley v. Colt, 5 Wall. 166, 18 L. Ed. 502 ;  
Stoel v. Flanders, 68 Wis. 256, 32 N. W. 114 ; 
Robertson v. Caw, 3 Barb. (N. Y.) 418 ; 
Paschall v. Passmore, 15 Pa. 308 ; Carroll 
v. State, 58 Ala. 396 ;  Oolt v. Hubbard, 83 
Conn. 281 ; Woodruff v. Woodruff, 44 N. J. 
Eq. 349, 16 Atl. 4. 1 L.' R. A. 380. 

PROVINOE. Sometimes this Signifies the 
district into which a country has been divid
ed ;  as, the province of Canterbury, in Eng
land ; the province of Languedoc, in France. 
Sometimes it means a dependency or colony ; 
as, the province of New Brunswick. It is 
sometimes used figuratively to signify pow
'er or authority ; as, it is the province of the 
court to judge ot the law ; that of the jury 
to ' decide on the facts. .1 Bl. Comm. 111 ; 
Tomlins. 

PROVINOIAL OONSTITUTIONS. The 
decrees ot provincial synods held under di
vers archbishops of Canterbury, from Steph
en Langton, in the reign ot Henry III., to 
Henry Chiche1e, in the reign of Henry V., 
and adopted also by the province ot York in 
the reign · of Henry VI. Wharton. 

PROVINCIAL OOURTS. In English 
law. The several archi-episcopal courts in 
the two ecclesiastical provinces of England. 

PROVINOIALE. A work on ecclesias
tical law, by William Lyndwode, official pdn
cipal to Archbishop Chichele in the reign ot. 
'Edward IV. 4 Reeve, Eng. Law, c. 25, P. 
ll� . 

PROVINOIALIS. Lat. In the civil law. 
One who has his domicile in a province. 
Dig. 50, 16, 190. 

PROVING OF THE TENOR. In Scotch 
practice. An action for p,roving the tenor of 
a lost deed. Bell. 

PROVISION.' In comm,ercial law. 
Funds remitted by' the drawer of a blll of 
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N exchange to the drawee in order to meet the 
bill, or property remaining in the drawee's 
hands or due from him to the drawer, and 
appropriated to that purpose. 

In ecclesiastical law. A provision was 

O a nomination by the pope to an English ben
efice before it became void, though the term 
was afterwards indiscriminately applied to 
any right of patronage exerted or usurped 
by the pope. 

P In French law. Provision is an allow
ance or alimony granted by a judge to one of 
the parties in a cause for his or her main-
tenance until a definite Judgment is render
ed. Dal loz. 

In English history. A name given to 
certain statutes or acts of parliament, par
ticularly those intended to curb' the arbi
trary or usurped power of the sovereign, 
and also to certain other ordinances or dec
larations having the force of law. See infra. 
-Provisions of Mertqn. Another name for 
the statute of Merton. See MERTON , STATUTE 
Oll'.-Provisions of Oxford. Certain provi
sions made in the Parliament of Oxford, 1258, 
for the purpose of securing the execution of the 
provisions of Magna Oharta, against the inva
sions thereof by Henry III. The government of 
the country was in effect committed by these 
provisions to a standing committee of twenty
four, whose chief merit consisted in their repre
sentative character, and their real desire to 
effect an improvement in the king's government. 
Brown.-Provisions of Westminster. A 
name given to certain ordinances or declara
tions promulgated by the barons in A.. D. 1259, 
for the reform of various abuses. 

PROVISIONAL. Temporary ; prelimi� 
nary ; tentative ; taken or done by way of 
precaution or ad, interim. 
-Provisional assignees. In the former prac
tice in bankruptcy in England. Assignees to 
whom the property of a bankrupt was assigned 
until the" regular or permanent assignees were 
appointea by the creditors.-Provisional com
mittee. A committee appointed for a tempo
rary occasion.-Provlsional government. 
One temporarily established in anticipation of 

-Provisional seizure. A remedy known UD
der the law of Louisiana, and substantially the 
same in general nature as attachment of proper-

, ty in other states. Code Pr� La. 284, et seq. 

PROVISIONES. Lat. In English his
tory. Those acts of parliament which were 
passed · to curb the arbitrary power of the 
crown. See PROVISION. 

PROVISIONS. Food ; victuals ; articles 
of food for human consumption. See Bot
elor v. Washington, 3 Fed. Cas. 962 ; In r" 
Lentz (D. C.) 97 Fed. 487 ; Nash v. Farring
ton, 4 Allen - (Mass.) 157 ; State v. Angelo, 
71 N� H. 224, 51 At!. 905. 

PROVISO. A condition or provision 
which is inserted in a deed, lease, mortgage, 
or contract, and on the performance or non
performance of which the validity of the 
deed, etc., frequently depends ; it usually be
clns . with . the word "provided/' 

A proviso in deeds or laws is a limitation or 
exception to a grant made or authority con
ferred, the effect of which is to declare that the 
one shall not operate, or the other be exercised, 
unless in the case provided. Voorhees v. Bank 
of United States, 10 Pet. 449, 9 L. Ed. 490. 

The word "proviso" is generally taken for a 
condition, but it differs from it in several re
spects ; for a condition is usually created by 
the grantor or lessor, but a proviso by the gran- . 
tee or lessee. Jacob. 

A proviso differs from an exception. 1 Barn. 
& Ald. 99. An exception ea:empt8, absolutely, 
from the operation of an engagement or an en
actment ; a proviso defeats their operation, oon
cUtionally. An exception takes out of an en
gagement or enactment something which would 
otherwise be part of the subject-matter of it ; 
a proviso a voids them by way of defeasance or 
excuse. 8 Am . .  Jur. 242. 

A clause or part of a clause in a statute, 
the office of which is either to except some-

, thing from the enacting clause, or to qualify 
or restrain its generality, or to exclude some 
possible ground of miSinterpretation of i1:8 
extent. Minis v. U. S., . 15 Pet. 445, 10 L. Ed. 
791 ; In re Matthews (D. C.) 109 Fed. 614 ; 
-Carroll v. State, 58 Ala. 396 ; WafI:J.e v. 
Goble, 53 Barb. (N. Y.) 522. 

' and to exist and continue until another (more 
regular or more permanent) shall be organized 
and instituted in its stead. Chambers v. Fisk, 
22 Tex. 535.-Provisional order. In Eng
lish law. Under various acts of parliament, Proviso est providere prresentia at fu
certain public bodies and departments of the tura, non prreterita. Coke, 72. A pro
,overnment Ilre authorized to inquire into mat- viso is to provide for the present or future, 
ters which, in the ordinary course, could only 
be dealt with by a private act - of parliament, not the past. 
and to make orders ' for their regulation. These 
orders have no effect unless they are confirmed PROVISO, TRIAL BY. In English 
by an act of parliament, and are hence called practice. A trial brought on by the defend
"provisional orders." Several orders may be I ant, in cases w. here the plaintiff, after. issue confirmed by one act. The object of this mode 
of pl'oceeding is to save the trouble and expense joined, neglects to proceed to trial ; so call-
of promoting a number of private bills. Sweet. ed from a clause in the writ to the sheriff, 
-Provisional remedy. A remedy provided which directs him, in case two writs comu 
for present need dr for the immediate occasion ;  
one adapted t o  me�t a particular exigency. Par- to his hands, to execute but one of them. 
ticularly, a temporary process available to a S Bl. Comm. 357. 
plaintiff in a civil action, which secures him ' 
against loss, irreparable injury, dis9ipation of PRO VISOR. In old English law. A pro
the property, etc., while the action is pending. Tlder, or purveyor. Spelman. 'Also a person 
Such are the remedies by injunction, appoint- nominated to be the next incumbent of a ment of a receiver, attachment, or arrest. The 
term is chiefly used in the codes of practice. benefice ' (not yet vacant) by the pope: 
See McCarthy v. McCarthy, 54 HQw. Prac. (N. 
Y.) 1

,
. 00  . . ;' W. itter

.

v. \Lyon, 84. WiS,. 5. 7. 4§ Snav�ly PB.OVOOATION. The act of inciting an· 
"T. A.bbott BugQ, CO .. sa Han. 1�" �' Pa� 522. other to do a particular deed. Sucb eondua 
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'or actions on the part of one person towards 
another as tend to arouse �ge, resentment, 
or fury in the latter against the former, and 
thereby cause him to do some illegal act 
against or in relation to the person offering 
the provocation. See State v. Byrd, 52 S. 
C. 480, 30 S. E. 482 ;  Ruble v. People, 67 Ill. 
App. 438. 

PROVOST. The principal magistrate of 
a royal burgh in Scotland ; also a governing 
otlicer of a un1versity or college. ' 

PROVOST-MARSHAL. In English law. 
An otlicer of the royal navy who had the 
charge of prisoners taken at sea, and some
times also on land. In military law, the of
ficer acting as the head of the military police 
of any post, camp, city or other place in 
military occupation, or district under the 
reign of martial law. 

PROXENETA. Lat. In the civil law. 
A broker ; one who negotiated or arranged the 
terms of a contract between two parties, as 
between buyer and seller ; one who negotiat- ' 
ed a marriage ; a match-maker. Calvin. 

PROXIMATE. Immediate ; nearest ; next 
in order. 

-Proximate cause. The proximate cause is 
the efficient cause, the one that necessarily sets 
the other causes in operation. The causes that 
are merely incidental or instruments of a su
perior or controlling agency are not the proxi
mate causes and the responsible onesl ' though 
they may be nearer in time to the resu t. It is 
only when the causes are independent of each 
other that the nearest is, of course, to be charg
ed with the disaster. See Blythe v. Rai)way 
Co., 15 Colo. 333, 25 Pac. 702, 11 L. R. A. 615, 
22 Am. St. Rep. 403; Pielke v. Railroad 00., 
t) Dak. 444, 41 N. W. , 669 ; Railroad Co. v. 
Kelly, 91 Tenn. 699, 20 S. W. 312, 17 L. R. A. 

' 691, 30 Am. St. Rep. 902; Gunter v. Granite
ville Mfg. Co., ,15 S. C. 443 ; Bosqui v. Rail
road Co., 131 Cal. 390, 63 Pac. 682 ; 1Etna Ins. 
Co. v. Boon, 95 U. S. 117, 24 L. Ed. 395 ; Wills 
v. Railway Co., 108 Wis. 255, 84 N. W. 998 ; 
Davis v. Standish, 26 Hun (N. Y.) 615. See, 
also, IMMEDIATE (CAUSE.)-Proximate dam-
ages. See DAMAGES. ' 

PROXIMITY. Kindred between two per
sons. Dig. 38, 16, 8. 

Proximus est cui nemo antecedit, BU
premus est quem nemo seqldtur. He is 
next whom no one precedes ; he is last whom 
no one follows. Dig. 50, 16, 92. 

PROXY. A person who is substituted or 
deputed by another to represent him ' and act 
for ,him, particularly in some meeting or pub
lic body. Also the instrument containing the 
appointment of such person. The word is 
said to be contracted from "procuracy," (q. 11.) 

One who is appointed or deputed by anoth
er to vote for him. Members of the house of 
lords in England have the privilege of voting 
b7 proxy. 1 Bl Comm. 168. 

Ia eoclealaatlcal law. A. person ''Who , 18 
appointed to manage another man's atrairl 
1D the ecclesiastical courts ; a proctor. 

Also an annual payment made by the pa
rochial clergy to the bishop, on visitations. 
Tomlins. 

PRUDENOE. Carefulness, precaution, 
attentiveness, and good judgment, as applied 
to action or conduct. That degree of care 
required by' the exigencies ' or circumstances 
under which it is to be exercised.. Cronk. v. 
Railway Co., 3 & D. 93, 52 N. W. 420. , This 
term, in the language of the law, is commonly 
associated with "care" and "diligence" and 
contrasted with "negligence." See those ti
tles. 

Prudenter agit qui prmcepto legis o'b
temperate 5 Coke, 49. He ' acts prudently 
who obeys the command of the law. 

PRYK. A kind ,of service ot tenure. 
Blount says it si�ifies an old-fashioned spur 
with one point only, which the te-nant, hold
ing land by this tenure, was to find for the 
king. Wharton� 

, 

PSEUDOOYESIS. In 'medical jurispru
dence. A frequent manifestation of hysteria 
in women, in which the abdomen is inflated, 
Simulating pregnancy ; the patient aiding ' in 
the deception. 

PSYOHO-DIAGNOSIS. In medical ju
risprudence. A method of investigating the 
origin and cause of any given disease or mor
bid condition by examination of the mental 
condition of the patient, the application of 
various psychological tests, and an inquiry 
into the past ' history of the patient, with a 
view to its bearing on his present psychic 
state. 

PSYOHOLOGIOAL FAOT. In the law 
of evidence. A fact which can only be per
ceived mentally ; such as the motive by which 
a person , is actuated.. Burrill, Circ. Ev. 130, 
181. 

PSYCHOTHERAPY. A method or sys
tem of alleviating or curing certain forms of 
disease, 'particularly diseases of the nervous 
system or such as are traceable to nervous 
disorders, by suggestion, persuaSion, encour
agement, the inspiration of hope or confi
dence, the discouragement of morbid mem
ories, associations, or beliefs, and other sim
ilar means 'addressed to the mental state of 
the patient, without (or sometimes in eon· 
junction with) the administration of drugs or 
other physical remedies. 

PTOMAINES. In medical jurisprudence. 
Alkaloidal products of the decomposition or 
putrefaction of albuminous substances, as, In 
altimal and vegetable tissues. These ar.e 

,sometimes poisonous, but not invariably. Ex. 
amples of poisonous ptomaines are those 00-
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N eurr1� In putrefying fish· and the tyrotoxi
colis of decomposing milk and milk products. 

PUBERTY. The age of fourteen in males 
and twelve in females, when they are held fit 
for, and capable of contracting, marriage. o . �ther�ise called , the "age of consent to mar-
rIage. 1 Bl. Comm. 436 ; 2 Kent, Oomm. 
78. ' See State v. Pierson, 44 Ark. 265. 

PUBLIC. Pertaining to a state, nation, 

P or whole community ; proceeding from, re
lating to, or aftecting the whole body of peo
ple or an entire community. Open to all ; 
notorious. Common to all or many ; gen
eral ; open to common use. Morgan v. Cree, 
46 Vt. 786, 14 Am. Rep. 640 ; Crane v. Wa
ters (C. C.) 10 Fed. 621 ; Austin v. Soule, 36 
Vt� 650 ; Appeal of Eliot, 74 Conn. 586, 51 
Atl. 558 ; O'Hara v. Miller, 1 Kulp (pa.) 295. 

A distinction has been made between the 
terms "public" and "general." They are some
times used as synonymous. The former term 
is applied strictly to that which concerns all 
the citizens and every member of the state; 
while the latter includes a lesser, though still 
a large, portion of the community. 1 Greenl. 
Ev. § 128. 

As a noun, · the word "public" denotes ·the 
whole body politic, or the aggregate of the 
citizens of a state, district, or municipality. 
Knight v. Thomas, 93 Me. 494, 45 Atl. 499 ; 
State v. Luce, 9 Houst. (Del.) 396, 32 At!. 
1076 ; Wyatt v: Irrigation 00., 1 Colo. App. 
480, 29 Pac. 906. 
-Public appointment.. Public offices or 
stations which are to be filled _by the appoint
ment of individuals, under authority of law, in
stead of by election.-Publio building. One 
of which the possession and use, as well as the 
Property in it, are in the public. Pancoast v. 
Troth, 34 N. J. Law, 383.-Publio law. That 
branch or department of law which is concerned 
with the state in its political or sovereign capac
ity, including constitutional and administrative 
law, and with the defihition, regulation, and eD
[orcement of rights in cases where the state is 
regarded as the subject of the right or object 
of the duty,-including criminal law and. crim
inal procedure,-and the law of the state, con
sidered in its quasi private personality, i. e., as 
capable of holding or exercising rights, or ac
quiring and dealing with property, in the char
acter of an individual. See Holl. Jur. 106, 300. 
That portion of law which is concerned with 
political conditions ; that is to say, with the 
powers, rights, duties, capacities, and incapaci
ties which are peculiar to political 'superiors, 
supreme and subordinate. Aust. JUl'. "Public 
law," in one sense, is a designation given to "in
ternational law," as distinguished from the laws 
of a particular nation or state. In another 

. sense, a law or statute that applies to the peo
ple generally of the nation or state adopting or 
enacting it, is denominated a public law,. as con
tradistinguished from a priva� law, affecting 
only an individual or a small number of per
sons. Morgan v. Cree, 46 · Vt. 773, 14 Am. Rep. 
640.-Public o:lrense. A public offense is an 
act or omission forbidden by law, and punisha
ble as b;r law provided. Code Ala. 1886, 1 3699. 
Ford v. Sta.� 7 Ind. �j)p. 567, 35 N. ' m. 34 ; 
State v. Cantleny, . 34 Minn. 1, 24 N. W. 458. 
-Publio pa •• ace. A right, subsisting in the 
public, to pass over a bod,. of water, whether 

. the land under it be public or 'owned by a pri
ute perton.-Publio p1ao�io A· place · to which 
.. ,PneraJ . public ,� a richt . to .  naon. :ap� 

necessarily a pl'ace devoted solely to the uses 
of the public, but a pla.ce which is in point ot 
fact public rather than private, a place visited 
b;r many perSons and- usually accessible to the 
public. See State v. Welch, 88 Ind. 310; Gom
precht v. State, 36 Tex. Cr. R. 434, 37 S. W. 
734; Russell v. Dyer, 40 N. H. 187; . Roach v. 
Eugene, 23 Or. 376, 31 Pac. 825 ; Taylor v. 
State, 22 Ala. 15:-Publio purpose. In the 
law o� taxation, eminent domain, etc., this is a 
term of classification to distinguish the objects 
for which, according to settled usage, the gov
ernment is to provide, from those which, by the 
like . usage, are left to private interest, inclina
tion, or liberality. People v. Salem Tp. Board, ' 
20 Mich. 485 4 Am. Rep. 400. See Black, 
Const. Law (3d Ed.) p. 454, et 8eq.-Publio 
.ervice. A term applied in modern usage to 
the objects and enterprises . of certain kinds of 
corporations, which specially serve the needs of 
the general public or conduce to the comfort and 
convenience of an entire commuI;lity, such as 
railroads, gas, water, and electric light com
panies.-Public, true, and notor.ious. The 
old form by which charges in the allegatio1Wl in 
the ecclesiastical courts were described at the 
end of each particular.-Public use, in consti
tutional provisions restricting the exercise of the 
right to take private property in virtue of em
inent domain, means a use concerning the whole 
community ·  as distinguished from particular in
dividuals. But each and every member of so
ciety need not be equally interested in such use.. 
or be personally and directly affected by it ; if 
the object is to satisfy a great public want or 
exigency, that is sufficient. Gilmer v. Lime 
Point, 18 Cal. 229 ; Budd T. New York, 143 U. 
S. 517, 12 -Sup. Ct. 468, 36 ·L, Ed. 247.-Publio 
ways. Highways (q. ",.)-Public welfare. 
The prosperity, well-being, or convenience of the 
public at large, or of a whole community, as 
distinguished from the advantage of an individ
ual or limited class. See Shaver v. Starrett, 
4 Ohio St. 499. 

As to public "Accounts," "Act," "Adminis
trator," "Agent," "Attorney," "Auction," 
I'Blockade," "Boundary," "Bridge," "Carrier," 
"Ohapel," "Charity," '�Oompany," "Corpora
tion," "Debt," "Document," " Domain," "Ease
ment," "Enemy," "Ferry," "Funds," "Grant," 
I'Health," "Holiday," "House," "Indecency," 
"Lands," "Market," "Minister," "Money," 
.INotice," "Nuisance," "Officer," "Peace," 
"Policy," "Pond," "Printing," "Property," 
"Prosecutor," "Record," "Revenue," "River," 
"Road," "Sale," "School," "Seal," "Stock," 
"Store," "Tax," l'Trial," "Verdict," "Vessel," 
"War," "Works," "Worship," alld "Wrongs," 
see those titles. 

. 

. PUBLICAN. In the civil law. A farm
er of the public revenue.; one who held 
a lease of some property from the public 
treasury . . . Dig. 39, 4, 1, 1 ;  Id. 39, 4, 12, 3 ; 
Id. 39, 4, 1�. 

In English law. Persons authorized by 
license to keep a public house, and retail 
therein, for consumption on or ot'l the prem
Ises where sold, all intoxicating liquors ; also 
termed "licensed

· 
victuallers." Wharton. 

PUBLICANUS. Lat. In Roman law . ... 
farmer of the customs ; a .publica.n. Calvin. 

/ PUBLIOATION. . 1. The act of publish
InI anything or making It publlc ; ot'lermg 1t 



to publlc notice, or rendering it ac�ble to 
publ1c scrutiny. 

2. As descriptive of the publishing of law. 
and ordinances, " publication" means printing 
or otherwise reproducing copies of them and 
distributing them in such a manner as to 
make 'their contents easily accessible to the 
public ; it forms no part of the enactment of 
the law. "Promulgation," on the other hand, 
seems to denote the proclamation or an
nouncement of the edict or statute as a pre
liminary to its acquiring the force and op
eration of law. But the two terms are often 
used 'interchangeably. Chicago v. McCoy, 136 
111. 344, 26 N. E. 363, 11 L. R. A. 413 ; Sholes 
T. State, 2 Pin. (Wis.) 499. 

3. The formal declaration made by a testa
tor at the time of signing his will that it is 
his last will and testament. 4 Kent, Comm. 
515, and note� In re Simpson, 56 How. Prac. 
(N. Y.) 134 ; Compton v. Mitton, 12 N. J'. Law, " 
70 ; Lewis · v. Lewis, 13 Barb. (N. Y.) 23-

• 4. In the law of libel, publication denotes 
the act of making the defamatory matter 
known publicly, of disseminating it, or com
municating it to one or more persons. Wil
cox v. Moon, 63 Vt. 481, 22 AU. 80 ;  Sproul 
v. Pillsbury, 72 Me. 20 ; Gambrill v. Schooley, 
93 Md. 48, 48 At!. 130, 52 L. R. A. 87, 86 
Am. St. Rep. 414. 

5. In the practice of th
"
e states adopting 

the reformed procedure, and in some others, 
publication of a summons is the process of 
gtying it currency as an advertisement in a 
newspaper, under the conditions prescribed by 
law, as a means of giving notice of the suit 
to a defendant upon whom personal service 
cannot be made. 

6. In equity practice. The making pub
lic the depositions taken in a suit, which have 
previously been kept private in the office of 
the examiner. Publication is said to pass 
when the depositions are so made public, or 
openly shown, and copies of them given out, 
iD order to the hearing of the cause. 3 BI. 
Comm. 450. 

7. In copyright law. The act of making 
public a book, writing, chart, map, etc. ; that 
is, offering or communicating it to the public

" 

by the sale or distribution of copies. Keene 
v. Wheatley, 14 Fed. Cas. 180 ; Jewelers' Mer
cantile Agency v. Jewelers' Weekly Pub. Co., 
155 N. Y. 241, 49 N. E. 872, 41 L. R. A.. 846, 
� Am. St. Rep. 666. 

PUBLICI JURIS. Lat. Of -public right. 
This term, as applied to a thing or right, 
means that it is open to or exercisable by all 
persons. 

When a thing is common property, 80 that 
any one can make use of it who likes, it 18 
said to be "publict Ju'li8;" as in the case of 
light, air, and public water. Sweet. 

. 

Or it designates things . which are owned 
by " the public ;" that is, the entire state -or 
eommun1ty� and, BOt b1.t8llY private person. 

PUBLICIAlI'A.. In the c1vl1 law. The 
name of an action introduced by the pretor 
Publicius, · the object of which was to recover 
a thing which had been lost. Its effects were 
s1m1lar to those of our action of trover. 
Mackeld. Rom. Law, I 298. See Inst. 4. 8, 
4' ; Dig. 6, 2, 1, 16. 

PUBLICIST. One versed ln, or writing 
upon, public law, the science and principie. 
of government, or :l.ntet:national law. 

PUBLICUM JUS. Lat. In the civil law. 
Public law ; that law which regards the sta.te 
of the commonwealth. Inst. 1, 1, 4-

PUBLISHER. One whose business is the 
manufacture, promulgation, and sale of 
books, pamphlets, magazines, newspapers, or 
other literary productions. 

PUDICITY. Chastity ; purity ; conti;; 
nence. 

PUDZELD. In old English law . .  Suppos
ed to be a corruption of the Saxon "1CUa
geld," (woodgeld,) a freedom from payment 
of money. for taking wood in any forest. 00. 
Litt. 233a. 

PUEBLO. In Spanish law. People ; all 
the inhabitants of any country or place, with· 
out distinction. A town, township, or mu
nicipality. White, New Recop. b. 2, tit. I, c. 
6, I 4. 

This term "pueblo " in its original lignifica
tion, means "peoplel, or "population," but il 
used in the sense of the English word "town." 
It has the indefiniteness of that term, and, like 
it, is sometimes applied to a mere collection of 
individuals residing at a particular .place, a 
settlement or village, as well as to a regularly 
organized municipality. Trenouth v. San Fran
cisco, 100 U. S. 251, 25 L. Ed. 626. 

PUER. Lat. In the civil law. A child ; 
one of the age from seyen to fourteen, in
cluding, in this sense, a girl. But it also 
meant a "' " boy," as distinguished from a 
"girl ;" or a servant. 

Pueri sunt de sanguine parentum, aed 
pater et mater non aunt de sanguine 
puerorum. 3 Coke, 40. Children are of the 
blood of their parents, but the father and 
mother are not of the bloo,d of the children. 

PUERILITY. In the civil law. A con
dition intermediate between infancy and pu
berty, contInuing in boys from the seventh to 
the fourteenth year of their age, and ba 
girls from seven to twelve. 

PUERITIA. Lat. In the civil law. 
Childhood ; the age from seven , to fourteell. 
4 BI. Comm. 22. 

PUFFER. A person employed by the oWn'" 
er of property which is sold at auction to 
attend the sale and run up the price by mak
ing spurious bid& See Peck T. List, 23 W. 
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N Va. 375, 48 Am. Rep. 398 ; McMillan v. Har
ris, 110 Ga. 72, 35 S. E. 334, 48 L. R. A. 345, 
78 Am. St. Rep. 93. 

-

PUIS. In law French. Afterwards ; 
smce. o -Puis darrein continuance. Since the last 
continuance. The name of a plea which a de
fendant is allowed to put in, after having al
ready' pleaded, where some fleW matter of de
fense arises after issu,e joined ; such as pay· 
ment, a release by the plaintiff, the discharge of 

P the defendant under an insolvent or bankrupt 
law, and the like. 3 Bl. Comm. 316; 2 Tidd, ' 
Fr. 847; Chattanooga v. Neely, 97 Tenn. 527, 
37 S. " . 281 ; Waterbury v. McMillan, 46 Miss. 
640; Woods v. White, 97 Pa. 227. 

PUISNE. L. Fr. Younger ; subordinate : 
associate. 

The title by which the justices and barons 
ot the several common-law courts at West
minster are distinguished from the Chief jus
tice and chief baron. 

PUISSANCE PATERNELLE. .I!'r. Pa
ternal power. In the French law, the male 
parent has the following rights over the per
son of his child: (1) If child is under six
teen years of age, he may procure him to 
be imprisoned for one month or under. (2) 
It child is over sixteen and under twenty-

. one he may procure an imprisonment for 
six months or under, with power in each 
case to procure a second period of imprison
ment. The female parent, being a widow, 
may, with the approval of the two nearest 
relations on the father's 'Side, do the like. 
The parent ' enjoys also t�e following rights 
over the property 'of his Child, viz., a right 
to take the income until the child attains 
the age of eighteen . years, subject to main
taining the child and educating him in . a 
suitable manner. Brown. 

PULSARE. Lat. In the civil ' law. To 
beat ; to accuse or charge ; '  to proceed against 
at law. Calvin. 

" 

PULSATOR. The plaintiff, or actor. 

PUNCTUATION. The division of a writ
ten or printed document into sentences by 
means of periods ; and of sentences into 
smaller divisions by means ' of commas, semi
colons, colons, etc. 

PUNCTUM TEMPORIS. Lat. A point 
of time ; an indivisible period ot. time ; the 
Ihortest space of time ; an instant. Calvin. 

PUNCTURED WOUND. In medical ju
rfsprudence. A wound made by the inser
tion into the body of any instrument having 
a sharp point. The term is practically syn
onymous with "stab." 

'
PUNDBREClL In old English law. 

Pound-breach ; the oifense of breaking a 
Pound. 'l'he illegal taking of cattle out· of· - a  
pound b y  any means whatsoever. Cowell 

PUNDIT. An interpreter ot the Hindu 
law ; a learned Brahmin. 

PUNISHABLE.' Liable to punishment, 
whether absolutely or in the exercise of a ju
dicial discretion. 

PUNISHMENT. In criminal law. Any 
pain, penalty, suffering, or confinement in-
1licted upon a person by the authority of the 
law and the judgment and sentence of a 
court, for some crime or offense committed 
by him, or for his omission of a duty enjoin
ed by -law. See Cummings v. Missouri, 4 
Wall. 320, 18 L. Ed. 356 ; Featherstone v. 
People, 194 Ill. 325, 62 N. E. 684 ;  Ex parte 
Howe, 26 Or. 181, 37 Pac. 536 ; State v. Grant, 
79 Mo. 129, 49 Am. Rep� 218. 
-Cruel and unusual punishment. Such 
punishment as would amount to torture or bar
barity, and any cruel and degrading punishment 
not known to the common law, and also any 
punishment so disproportionate to the offense as 
to shock the moral sense of the c<anmunity. In 
re Bayard, 25 Hun (N. Y.) 546 ; State v. Driv
er, 78 N. C. 423 ;  In re Kemmler, 136 U. S. 
436, 10 Sup. Ot. 930, 34 L. Ed. 519 ; Wilker
son v. Utah, 99 U. S. 130, 25 L. Ed. 345 ; State 
v. Williams, 77 Mo. 310; McDonald v. Com., 
173 Mass. 322, 53 N. E. 874, 73 Am. St. Rep. 
293; People v. Morris, 80 Mich. 638, 45 N. W. 
591, 8 L. R. A. _685. 

PUNITIVE. Relating to punishment ; 
having the character of punishment or pen
alty ; inflicting punishment or a penalty. 
-Punitive damages. See DAMAGEs.-Puni
tive power. The power and authority 6f a 
state, or organized jural society, to inflict pun
ishments upon those persons who have commit
ted actions inherently evil and injurious to the 
public, or actions declared by the laws of that 
state to be sanctioned with punishments. 

PUPIL. In the civil law. One who is in 
his or her minority. Particularly, one who 
is in ward or guardianship: 

PUPILLARIS SUBSTITUTIO. Lat. 
In the civil law. Pupillar substitution ; the 
substitution of an heir to a pupil or infant 
under puberty. The substitution by a father 
of an heir to his children under his power, 
disposIng of his own estate and theirs, in 
case the child refused to accept · the inherit
ance, or died before the age of puberty. Hal
llfax, Civil Law, b. 2, c. 6, no. 64. 

PUPILLARITY. In Scotch law. That 
period of minority from the birth to the age 
of fourteen in males, and twelve in females. 
Bell. 

PUPILLUS. Lat. In the civil law. A 
ward or infant under the age of puberty ; a 
person under the authority of a ,,,,tor, (q. 'V.) 

Pupillu. pat! po •• e non inteWgitur. 
A pupll or infant is ' riot supposed to be able 
'to ' Buifer, l. e., to do an act to' his own prej-
udice. · Dig. 50, 17, .110, /20 ' 
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PUB. L. Fr. By or tor. Used both as a 
leparable particle, and in the composition · of 
luch words as "purparty," "purlieu." 
-Pur autre vie. For (or during) the life of 
another. An estate pur autre vie is an estate 
which endures only for the life of some partic
ular person other than the grantee.-Pur cause 
de vicinage. By reason of neighborhood. See 
COMMON.-Pur tot que. Forasmuch as; be
cause; to the intent that. Kelham. 

PURCHASE. The word "purchase" 18 
used in law in contradistinction to "descent," 
and means any other mode of acqUiring real 
property than by the common course of in
heritance. But it is also much used in its 
more restricted vernacular sense, (that ot 
buying for a sum of money,) especially in 
modern law literature ; and this is univer
sally its application to the case of chattels. 
See Stamm v. Bostwick, 122 N. Y. 48, 25 
N. E. 233, 9 L. R. A. 597 ; Hall v. Hall, 81 
N. Y. 134 ; Berger v. United States Steel 
Corp., 63 N. J. Eq. 809, 53 At!. 68 ;  Falley v. 
Gribling, 128 Ind. 110, 26 N. E. 794 ; Cham
bers v. St. Louis, 29 Mo. 574. 
-Purchase money. The consideration in 
money paid or agreed to be paid by the buyer 
to the seller of property, particularly of land. 
Purchase money means money stipulated to be 
paid by a purchaser to his vendor, and ' does not 
include money the purchaser may have borrow
ed to . complete his purchase. Purchase money, 
as between vendor and vendee only, is contem
plated ; as between purchaser and lender, the 
money is "borrowed money." Heuisler v. Nick
um, 38 Md. 270. But see Houlehan v. Rassler, 
73 Wis. 557, 41 N. W. 720.-Purchase-money 
mortgage. See MORTGA.GE.-Quasi pur
chase. In the civil law. A purchase of prop
erty not founded on the actual agreement of the 
parties, but on conduct of the owner which is 
inconsistent with any other hypothesis than that 
he intended a sale.-Words of purchase. 
W-ords of purchase are words which. denote the 
person who is to take the estate. Thus, if I 
grant land to A. for twenty-one years, and aft
er the determination of that term to A.'s heirs, 
the word "heirs" does not denote the duration 
of A.'s estate, but the person who is to take the 
remainder on the expiration of the term, and is 
therefore called a "word of purchase." Wil
liams, Real Prop. ; Fearne, Rem. V6, et 8eg. 

PURCHASER. One who acquires real 
property in any other mode than by descent. 
One who acquires either real or personal 
property by buying it for a price in money ; 
a buyer ; vendee. 

• 
In the construction of registry acts, the term 

"purchaser" is usually taken in its technical 
legal sense. It means a com]',)lete purchaser, or, 
in other words, one clothed with the legal title. 
Steele v. Spencer, 1 Pet. 552, 559, 7 L. Ed. 259. 
-Bona fide purcha�er. See BONA. FIDE.": 
First purchaser. In the law of descent, this 
term signifies the ancestor who first acquired (in 
any other manner than by inheri tance) the es
tate which still remains in his family or de
scendants.-Innocent purchaser. See IN
NOCENT.-Purchaser of a note or bill. The 
person who buys a promissory note or bill of 
exchange from the holder without his indorse-
ment. ' 

Purchaser without notice is not oblig
ed to discover to hb own hurt. See 4: 
BoUT. InSt. note 4336. 

PURPART 

PURE. Absolute ; complete ; simple ; 1ID" 
mixed ; unqualified ; free from conditions or 
restrictions ; as in the phrases pure charity, 
pure debt, pure obllgation, pure plea, pure 
villep.age, as to which see the nouns. 

PURGATION. The act of cleansing or 
exonerating one's self of a crlm�, accusation, 
or suspicion of guilt, by denying the ' charge 
on oath or by ordeal. 

Oanonical purgation was made by the par
ty's taking his own oath that he was inno
cent of the charge, which was supported by 
the oath of twelve compurgators, who swore 
they believed he spoke the truth. To this 
succeeded the mode of purgation by the sin
gle oath of the party himself, called the "oath 
ea: officio," of which the modern defendant's 
oath in chancery is a modification. 3 Bl. 
Comm. 447 ; 4 BI. Comm. 368. . 

Vulgar purgation consisted in ordeals or 
trials by hot and cold water, by fire, by hot 
irons, by battel, by corsned, etc. 

PURGE. To cleanse ; to clear ; to clear 
or exonerate from some charge or imputation 
of guilt, or from a contempt. 
-Purged of partial counsel. In Scotch 
practice. Cleared of having been partially ad
vised. A term applied to the preliminary exam
ination of a witness, in which he is sworn and 
examined whether he has received any bribe or 
promise of reward, or has been told what to 
say, or' whether he bears malice or ill will to 
any of the parties. BelI.-Purging a tort · is 
like the ratification of a wrongful act by a per
son who has power of himself to lawfully do the 
act. But, unlike ratification, the purging of the 
tort may take place even after commencement 
of the action. 1 Brod. & B. 282.-Purging 
contempt. Atoning for, or clearing one's self 
from, contempt of court, (g. ",.) It is generally 
done by apologizing and paying fees, and is gen
erally admitted after a moderate time in pro-

. portion to the magnitude of the offense. 

-PURGE DES HYPOTHEQUES. Fr. 
In French law. An expression used to de

scribe the act of freeing an estate from the 
mortgages and privileges with which it is 
charged, observing the formalities prescribed 
by law. Duverger. 

PURLIEU. In English law. A space of 
land near a royal forest, which, being severed 
from it, was made purlieu; that is, pure or 
free trom the forest laws. 

. -Purlieu-men. Those who have ground with
in the purlieu to the yearly value of 40s. a year 
freehold are licensed to hunt in their own pur
lieus. Manw. c. 20, § 8. 

f 

PURLOIN. To steal ; to commit larceny 
or theft. McCann v. U. S., 2 Wyo. 298. 

PURP ART. A share ; a part in a di
Tision ; that part of an estate, formerly held 
In common, which is by partition allotted to 
any one of the parties. The word was an
ciently applied to the shares falling separ.ately 
to coparceners upon a division or partition 
of the estate, and was generally spelled "pur-

( 
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N party ;" but It is now used in relation to any 
kind of partition proceedings. See Seiders T. 
Giles, 141 Pa. 93, 21 Atl. 514. 

PURPORT. Meaning ; import ; substan
tial meaning ; "substance. The . " purport" of o an instrument means ' the substance of it as 
it appears on the face of the instrument, and 
Is distinguished from "tenor," which meall8 
an exact copy. See Dana v. State, 2 Ohio 
St.; 93 ; State v. Sherwood, 90 Iowa, 550, 58 

P N. W. 911. 48 Am. St. Rep. 461 ; State v. 
Pullens, 81 Mo. 392 ; Com. v, Wright, 1 
Cush. (Mass.) 65 ;  State v. Page, 19 Mo. 213. 

PURPRESTURE. A purpresture may be 
defined as an inclosure by a private party 
of a part of that which belongs to and ought 
to be open and free to the enjoyment of the . 
public at large. It is not necessarily a public 
nuisance. A public nuisance must be some
thing which subjects the public to some · de
gree of inconvenience or annoyance ; but a 

' purpresture may exist without putting the 
public to any inconvenience whatever. At
torney General v. Evart Booming Co., 34 
Mich. 462. And see Cobb v. Lincoln Park 
Com'rs, 202 Ill. 427, 67 N. E. 5, 63 L. R. A. 
264, 95 Am. St. Rep. 258 ; Columbus v. 
Jaques, 30 Ga. 506 ; Sullivan v. Moreno, 19 
Fla. 228 ; U. S. v. Debs (C. C.) 64 Fed. 740 ; 
Drake v. Hudson River R. . Co., 7 Barb. 
(N. Y.) 548. 

PURPRISE. L. Fr. A close or inclo
lure ; as also the whole compass of a manor. 

PURPURE, or PORPRIN. A term 
used in heraldry ; the color commonly called 
�purple," expressed in engravings by lines 

. in bend sinister. In the arms of princes it 
was formerly called "mercury," and in those 
of peers "amethyst." 

PURSE. A purse, prize, or premium is 
, ordinarily some valuable thing, offered by a 
person for the doing of something by others, 
into strife for which he does not enter. He 
has not a chance ot gaining the thing-offered ; 
and, if he abide by his offer, that he must 
lose it and give it over to some of those con

Itending for it is reasonably certain. Harris 
T. White, 81 N. Y. 539. 

PURSER. The person appointed by the 
master of a ship or vessel, whose duty it Is 
to take care of the ship's, books, in which 
every thing on board is inserted, as well the 
names of mariners as the articles of mer
chandise shipped. ROccus, Ins� note. 

PURSUE. To follow a matter judicially, 
as a .  complaining party. 

To pursue a warrant or authority, in the 
old books, is to execute it or carry it out. 
00. Lttt. 52a. 

PURSUEi&. The name· by which the co� 
plainant or plaintUr 111 known in the eccl. 
Id8stlcal courts, and in the Scotch law. 

PURSUIT OF HAPPINESS. As used 1D 
constitutional law, this right includes per
sonal freedom, freedom of contract, exemp
tion from oppression or invidious discrimina
tion, the right to follow one's ' individual 
preference in the choice of an ocpupation 
and the application of his energies, liberty 
of conscience, and the right to enjoy the 
domestic relations and the privileges of the 
family and the home. Black, Const. Law 
(3d Ed.) p. 544. See Ruhstrat v. People, 185 
Ill. 133, 57 N. Eo 41, 49 L. R. A. 181, 76 
Am. St. Rep. 30 ; lIooper v. California, 155 
U. S. 648, 15 S. Ct. 207, 39 L. Ed. 297 ; 
Butchers' Union, etc., Co. v. Crescent City 
Live Stock, etc., Co., 111 U. S. 746, 4 Sup. 
Ot. 652, 28 L. Ed. 585. 

PURUS mIOTA. Lat. A congenital 
idiot. 

PURVEYANCE. In old English law. 
A. providing of necessaries for the king'. 
house. CowelL 

PVB,VEYOB. In old English law. Ali 
officer who procl,lred or purchased ' articles 
needed for the king'e use at an arbitrary 
price. In the statute 36 IDdw. Ill. c. 2, this 
is callet1 a "heign01l8 nome," (heinous or 
hateful name,) and changed to that of "achG
tor." Barring. Ob

'
. St. 289. 

PURVIEW. That part ot a statute com
mencing with the words "Be it enacted," 
and · continuing as far a� the repealing 
clause ; and hence, the design, contempla
tion, purpose, or scope" of the act. See Smith 
v. Hickman, Cooke (Tenn.) 337 ; Payne v. 
Conner, 3 Bibb (Ky.) 181 ; Hirth v. Indian
apolis, 18 Ind. App. 673, 48 N. E. 876 . 

PUT. In pleading. To confide to ;  to re
ly . upon ; to submit to� As in the phrase, 
"the said defendant puts himself upon the 
country ;" that is, he trusts his case to the 
arbitrament of a jury. 

PUT IN. In practice. To place in due 
form before a court ; to place aplong the 
records of a court. 

PUT OUT. To open. To put out lights ; 
to 'open or cut windows. 11 East, 37� 

Putagium hrereditatem non adimit. 1 
Reeve, Eng. Law, c. 3, p. 117. Incontinence 
does not take away an inheritance. 

PUTATIVE. Reputed j supposed ; ·  com· 
monly esteemed. Applied in Scotch law to 
creditors and proprietor&. 2 Kames, Eg. 
105, 107, 109. 
-Putative father. The alleged or reputed 
father of an illegitimate child. State v. Nest
aval, 72 Minn. 415, 75 N. W. 725.-Putative 
marriage.' A marriage contracted in good 
faith and in ignorance (on one or both sides) 
that impediments .exist which render it unlaw- . 
ful. . See Mackeld� Rom. Law I 556. See Ia 
re Hall, 61 App. Div. 266, 70 N. Y. Supp. 410 , 
Smith T. SJmth, 1 TeL 628. 46 Am. Dec. . 121. 
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PUTS AND OALLS. A "put" In the 
:language of the grain or stock market Is a 
privilege of delivering or not delivering the 
sUbject-matter of the sale ; and a "call" 18 
a privilege of calling or not calling for it. 
Pixley v. Boynton� 79 Ill. 351. 

PUTS AND REFUSALS. In Eng\lsh 
law. Time-bargains, or contracts for the 
sale of supposed stock on a future day. 

PUTTING IN FEAR. These words are 
used in the definition of a robbery from the 
person. The offense must have been com
mitted by putting in fear the person robbed. 
3 Inst. 68 ;  4: Bl. Comm: 243. 

PUTTING- IN SUIT, as appUed to a 
bond, or any other legal instrument, slgnl
ties bringing an action upon it, or making 
it the subject of an action. 

PUTURE. In old English law. A cus
tom claimed by keepers in forests, and some-

times b;r baiiurs of hundreds, to take man'. 
meat, horse's meat, and do!(,s meat of the 
tenants and Inhabitants within the peram
bulation of ' the forest, hundred, etc. The 
land subject' to this custom was called "terr. 
putura." Others, who call it "puZture," ex
plain it as a demand in general ; and de
rive it from the monks, wno, before Ule;r 
were admitted, puZsabant, knocked at the 
gates for several days together. 4: Inst. 307 ; 
Cowell. 

PYRE, PAIK. In Hindu law. A foot
passenger ; a person employed as a night
watch in a village, and as a runner or mes
senger on the business of the revenue. 
Wharton. 

PYKERIE. In old Scotch law. Pett;r 
theft. 2 Pitc. Crim. Tr. 43. 

PYBOMANIA. See IN8..Uurr. 

( 
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N 
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o 
Q. B. . An abbreviation of 

Bench)' 
"Queen's QU DRANTATA TERBl£. In old 

Englis law. A measure of land, variously 
describ d as a quarter ·of an acre or the Q. B. D. An abbreviation of "Queen'. . fourth part of a yard-land. Bench Division." 

Q. O. An abbreviation of "Queen's Coun
sel. 

P Q. O. F. An abbreviation of "quare cZau
Bum fregit,"(q. v.) 

Q. E. N. An abbreviation of "quare ea:e
cutionem non," wherefore execution [should] 

Q not [be issued.] 

Q. S. An abbJ:eviation for "Quarter Ses
sions." 

Q • .  T. An abbreviation of "qUt tfllm," 
(q. v.) 

Q. V. An abbreviation of "quod, vide," 
used to refer a reader to the word, chapter, 
etc., the name of .ich it immediately fol
lows. 

QUA. Lat. Considered as; in the ch'ar
acter or capacity of. For example, "the 
trustee qua trustee [that is, in his character 
as trustee] is not liable," etc. 

QUACK. A pretender· to medical skill 
. which he does not possess; one who practices 

as a physician or surgeon without adequate 
preparation or due qualification. See El
mergreen T. Horn, 115 Wis. 385,' 91 N. W. 
973. 

Q U A C U N Q U E  VIA DATA. Lat. 
Whichever way you take it. 

QUADRAGESIMA. Lat. The fortieth. 
The first Sunday in Lent is so called because 
it is about the fortieth day before Easter. 
Cowell. 

QUADRAGESIMALS. Offerings former
ly made, on Mid-Lent Sunday, to the mother 
church. 

QUADRAGESMS. The third volume of 
the year books of the reign of Edward III. 
So called because beginning with the fortieth 
year of that sovereign's reign. Crabb, Eng. 
Law, 327. 

QUADRANS. Lat. In Roman law. 
The fourth part; the quarter of any num
ber, measure, or quantity. Hence an heir 
to the fourth part of the inheritance was 
called "hreres ea: quadrante." Also 8. Roman 
coin, being the fourth part of an aB, equal 
In value to an English half-penny. 

In old. English law. A farthing; a . 
fourth part or quarter of a penny. 

QUADBAlIT. AD an,ular measure of 
ninety decree.. 

QU RARIUM. In old records. A 
stone-p t or quarry. Cowell. 

Lat. In the civil 
law. he four-years Course of study re
quired to be pursued by law-students before 

. they ere qualified to study the Code or 
collecti n of imperial constitutions. See 
Inst. p oem. 

. 
QU DRIENNIUM UTILE. In Scotch 

law. he term of four years allowed to a 
minor, after his majority, in wliich he may 
by sui or action endeavor to annul any 
deed t his prejudice, granted during his 
minori y. Bell. 

QU RIPARTITE. Divided into four 
parts. _ A term applied in conveyancing to 
an ind nture executed in four parts. 

QU ROON. A person who is descend
ed fro a white person and another person 

'who h s an equal mixture of the European 
and Af ican blood. State v. Davis, 2 Bailey 
(S. C.) 558 . 

QUA RUPLATORES. Lat. In Roman 
law. I formers who, if their information 
were f llowed by cOJlviCtion, had the fourth 
part 0 the confiscated goods for their 
trouble. 

QU RUPLICATIO. Lat. In the civll 
law. pleading on the part of a defendant, 
corresp nding to the rebutter at common. 
law. e third pleading on the part of the 
defend t. Inst. 4, 14, 3; 3 Bl. Comm. 310. . 

b hostibus capiuntur, statim ca-
m fiunt. 2 Burrows, 693. Things 

which. re taken from enemies immediately 
become the property of the captors. 

Qure ab initio inutilis fuit institutio, 
ex pos facto convalescere non potest. 
An inst tution which was at the beginning of 
no use or force. cannot acquire force from 
after m tter. Dig. 50, 17, 210. 

Qure b initio non valent, ex post facto -
conval scere no� possunt. Things invalid 
from t e beginning· cannot be made valid 
by subs quent act. Tray. Lat. Max. 482. 

Qure aceessionum locum obtinent, ez
tinguu tur cum principale. res peremp
te fue into Things which hold the - place' 
of ace sortes are extinguished w;hen the 
princip 1 things are destroyed. ' 2 Poth. ObL 
202: B m, Mu. 496. 
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Quae ad unum bem loquuta 1r1Ult, 
'll.on debent ad aUum detorqueri. • Coke, 
14. Those words which are spoken to one 
end ought not to be perverted to another. 

Quae cohaerent personae a persona se
parari nequeunt. Things which cohere to, 
or are closely connected with, the person, 
cannot be separated from the person. Jenk. 
Cent. p. 28, case 53. I 

I Quae communi lege deroga.Ji.t stricte 
lnterpretantur. [Statutes] which derogate 
from the common la vi are strictly inter
preted. J enk. gent. p. 221, case 72. 

Quae contra rationem juris introducta 
Bunt, non debent trahi in consequen
tiam. 12 Coke, 75. Things introduced con
trary to the reason of law ought not to be 
dra wn into a precedent. 

Quae dubitationis causa tollendae in
seruntur communem legem non laedunt. 
Co. Litt. 205. Things which are inserted 
for the purpose of removing doubt hurt not 
the common law. 

Quae dubita.tionis tollendae causa con
tractibus inseruntur, jus commune non 
laedunt. Particular clauses inserted in 
agreements to avoid dou,bts and ambiguity 
do not prejudice the general law. Dig. 50, 
17, 81. 

QUlE EST EADEM. Lat. Which Is 
the same. Words used for alleging that the 
trespass or other fact mentioned in the plea 
is the same as that laid in the declaration, 
where, from the circumstances, there Is an 
apparent difference between the two. 1 
Chit. Pl. *582. 

Quae in curia regis acta sunt rite agl 
praesumuntur. 3 BuIst. 43. Things done 
in the king's court are presumed to be right
ly done. 

Quae in pa.rtes dividi nequeunt solida 
a Bingulis praestantur. 6 Coke, 1. Serv
ices which are incapable of division are to 
be performed in whole by each individual. 

Quae in testamento ita. Bunt scripta 
ut intelligi non possint, perinde sunt 
a.c si scripta non essent. Things which 
are so written in a will that they cannot be 
understood, are the same as if they had not 
been written at all. Dig. 50, 

-
17, 73, 3. 

Quae incontinenti ftunt inesse viden
tur. Things which are done incontinently 
[or simultaneously with an act] are supposed 
to be inherent'[in it; to be a constituent part 
of it.} Co. Litt. 236b. 

. 

Quae inter alios acta sunt nemini no
cere debent, sed prodesse possunt. 6 
Coke, 1. Transactions between strttngers 
ought to hurt no man, but may benefit. 

. Quae leg! communi clerogant. non sunt 
trahenda In ezemplum. Things deroga
tory to the common law are not to be drawn 
Into precedent. ' Branch, PrIne. 

Quae leg! communi derogant stricte In
terpretantur.· Jenk. Cent. 29. Those thinge 
Which are derogatory to the common law are 
to bt:! strictly interpreted. 

Quae mala sunt inchoata in principio 
'viz bono pera.gpntur exitu. 4 Coke, 2. 
Things bad in principle at the commence
ment seldom achieve a good end. . 

QU� NIHIL FRUSTRA. Lat. Which 
[does or requires] nothing in vain. Which 
requires nothing to be done, that is, to no 
purpose. 2 Kent, Comm'. 53. 

Quae non fteri debent, facta valent. 
Things which ought not to be done are held 
valid when they have been done. Tray. Lat. 
Max. 484. 

Quae non valeant singula, juncta ju
vant. Things which do not avail when sep
arate, when joined avail. 3 BuIst. 13,2; 
Broom, Max. 588. 

QUlE PLURA. Lat. In old English 
practice. A writ which lay where an inqui
sition had been made by an escheator in any 
county of such lands or tenements as any 
man died seised of, and all that was in his 
possession was imagined not to be found by 
the office; the' writ commanding the es� 
cheator to' inquire "what more (qua: pZura) 
lands and tenements the party held on the 
day when he died, etc. Fitzh. Nat. Brev. 
255a; Cowell. 

Quae praeter consuetudinem et morem 
majorum ftunt neque placent neque recta 
videntur. Things which are done contrary 
to the custom of our ancestors neither please 
nor appear right. 4 Coke, 78. 

Quae propter necessitatem recepta 
sunt, non debent in argumentum traM. 
Things which are admitted on the ground of 
necessity ought not to be drawn into ques
tion. Dig. 50, 17, 162. 

Quae rerum. natura prohibentur nulla 
lege conftrmata sunt. Things which are 
forbidden by the nature of things are [call 
be] confirmed by no law. Branch, Prin<.. 
Positive laws are framed after the laws 01 
nature and reason. Finch, Law, 74. 

Quae singula non prosun t, juncta ju. 
va.nt. 'Things which taken Singly are of n«.l 
avail afford help when taken together. Tray. 
Lat. Max. 486. 

Quae sunt minoris culpae sunt majoris 
infamiae. [Offenses] which are of a lower 
grade of guilt are of a higher degree of in-
famy. Co. Litt. 6b. 

. 
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N Qurecunque intra ratione:Ql legis in
veniuntur intra lege:Ql ipsa:Ql esse judi
cantur. Things which are found within the 
reason of a law are supposed to be Within 
the law itself. 2 Inst. 689. 

o Qurelibet concessio dO:Qlint regis capt 
debet stricte eontra dO:QlmU:Ql regem, 
quando potest intelUgi duabus viis. 3 
Leon. 243. IDvery grant of our lord the king 
ought to be taken strictly against our lord 

P the king, when it can be understood in two 
. ways.' , . '  

Qurelibet concessio �ortissim. contra 
donatore:Ql interpretanda est. Every 

Q 
grant is to be interpreted most· strongly 
against the grantor. Co. Litt. 183a. 

QureUbet jurisdictio cancellos suos 
habet. Jenk. Cent. 137. Every jurisdiction 
has its own bounds. 

Qurelibet pardonatio debet capt se
eu.ndu:Ql intentione:Ql regis, et non ad 
tleceptione:Ql regis. 3 BuIst. 14. Every 
pardon ought to be taken according to the 
intention of the king, and not to the de
ception of the king. 

Qurelibet pmna corporalis, quamvis 
mini:Qla, :Qlajor est qualibet pmna pecu
niaria. . 8 Inst. 220. Every corporal pun
ishment, although the very least, is greater 
than any pecuniary punishment. 

. Qureras de dubUs legem bene discere 
sl vis. Inquire into dOl1btful points if you 
wish to understand the law well Litt. 1443. 

QUlERE. A query; question; doubt. 
This word, occurring in the syllabus of a re
ported �ase or elsewhere, shows that a ques
tion is propounded as to what follows, or 
that the particular rule, deCision, or state
ment is considered as open to question. 

Quaere de dubUs, quia per rationes 
pervenitur ad legitimam ratione:Ql. In
quire into doubtful points, because by rea

l soning we arrive at legal reason. Litt. I 
877. 

'. 
QU1ERENS. Lat. A plaintift; the plain

tiff. 

QUlERENS N.IHIL OAPIAT PER 
BILLAM. The plaintitr shall take nothing 
by his bill. A. torm of judgment for the de
fendant. Latch, 133. 

QU1ERENS NON INVENIT PLEGIUM. 
L. Lat. The plaihtitr did not find a pledge. 
A return formerly made by a sheritr to a 
writ requiring him to take security of the. 
,lalnWf to prosecute his claim. Cowell. 

Q_rel'� tlat sapere q�. S1lD.t .legitlma 
YU''' . Lltt. I � To Inquire into them, 

is the way to know what things are Ut.llT 
lawful. 

QU1ESTA. An indulgence or remission 
of penance, sold by the pope. 

QU1ESTIO. In Roman law. Anciently 
a species of commission granted by the 
comitia to one or more persons for the pur
pose of inquiring �nto some crime or public 
offense and reporting thereon. In later 
times; the qucestio came to exercise plenary 
criminal jurisdiction, even to pronouncinl 
sentence, and then was appointed periodical-
11', and eventually became a permanent com; 
mission or regular criminal tribunal, and 
was then called "qurestio perpetua." . See 
Maine, Ailc. Law, 369-372. 

In medieval law. The que�t1on; the tor
ture; inquiry or inquisition by inflicting the 
torture. 
-Oadit quaestio. The question falls ; the dis
cussion ends; there is no room for further ar- . 
gument.-Qurestio vexata. A vexed quefiltiOD. 
or mooted point; a question often agitated or 
discussed but not determined; a question or 
point which has been differently decided, and 80 
left doubtful. 

QU1ESTIONARII. Those who carried 
quresta about from door to door. 

QU1ESTIONES PERPETU1E, in Roman 
law, were· commissions (or courts) of in
'quis1tion into crimes alleged to have been 
committed. They were called "perpeture," 
to distinguish them from occasional inquisi
tions, and because they were permanent 
courts' for the trial of offend�rs. Brown. 

QU1ESTOR. Lat. A Roman magistrate, 
whose office it was to collect the public rev
enue. Varro de L. L. Iv. 14. 
-Qurestor sacri palatU. Qurestor

' 
of the sa

cred palace. An officer of the imperial court at 
Constantinople, with powers and duties resem
bling those of a chancellor. Calvin. 

QUlESTUS. L. Lat. That estate which a 
man has by acquisition or purchase, in con
tradistinction to "hreredVtas," which is what 
he has by descent. Glan. 1, 7, c. 1. 

QUAKER. This, in England, is the stat
utory, as well as the popular, name of a 
member of a religious SOCiety, by themselves 
denominated "Friends." 

QUALE JUS. Lat. In old English law. 
A judicial writ, which lay where a man of 
religion had judgment to recover land be
tore execution was made of the jUdgment. 
It went forth to the escheator between judg
ment and execution,' to inquire what nuM 
the religious person had to recover, or wheth
er the judgment were obtained by the collu
sion 'of the parties, to the intent that the 
lord might not be defrauded. Reg. Jud.8. 

QUALIFIOATION. The, possession b, 
an lndlndual ,of the qualities, properties, 0,. 
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eircumstances, , natural" or adventitious, 
which are inherently or legally necessary to 
render him eligible to flll an office or to 
perform a public duty or function. Thus, 
the ownership of a freehold estate may be 
made the qualifica tion of a voter ; so the 
possession of a certain amount of stock in 
a corporation may be Ithe qualification neces
sary to enable one to serve on its board of 
directors. Cummings v. Missouri, 4: Wall. 
319, 18 L. Ed. 356; People v. Palen, 74 Hun, 
289, 26 N. Y. Supp. 225; Hyde v. State, 
52 Miss. 665., 

Qualification for office is "endowment, or ac
-complishment that fits for an office; having the 
legal requisites, endowed with qualities suita
ble for the purpos�." State v. Seay, 64 Mo. 89, 
27 Am. Rep. 206. 

Also a modification or limltr..tion of terms 
01' language; usually intended by way of re
striction of expressions which, by reason of 
their generality, would carry a larger mean
ing than was des'igned. 

QUALIFIED. Adapted; fitted ; entitled ; 
as an elector to vote. Applied to one who 
has taken the steps to' prepare himself for an 
appointment or office, as by taking oath, giV
ing bond, etc. Pub. St. Mass. p. 1294. 

Also limited ; restricted; confined; modi
fied; imperfect, or temporary. 

The term is also applied in England to a 
;person who is ena bled to hold two benefices 
at once. 

,-Quali:6.ed acceptance. See' ACCEPTANCE. 
,-Qualifted elector means a person who is 
legally qualified to vote, while a "legal voter" 
means a qualified elector who does in fact vote. 
Sanford v. Prentice, 28 Wis. 358.-Quali:6.ed 

-tee. See FEE.-Quali:6.ed indorsem.ent. See 
INDORSEMENT.-Quali:6.ed oath. See OATH.
"lualifted privilege. In the law of libel and 
slander, the same as conditional privilege. See 
PRIVILEGE.-Quali:6.ed property. See PROP
ERTY.-Qua1i:6.ed voter. A person qualified 
to vote generally. In re House Bill No. 166, 9 
Colo. 629, 21 Pac. 473. A person qualified and 
,actually voting. Carroll County v. Smith, 111 
U. ,S. 565, 4 Sup. Ot. 539, 28 L. Ed. 517. 

QUALIFY. To make one's self fit or pre
:pared to exercise a right, office, or franchise. 
To take the steps necessary to ,prepare one's 
self for an office or appointment, as by tak
ing oath, giving bond, etc. PUb. St. Mass. 
p. 1294; Archer v. State, 74 Md. 443, 22 Atl. 
:8, 28 Am. St. Rep. 261; Hale v. Salter, 25 
La. Ann. 324; State v. Albert, 55 Kan. 1M, 
40 Pac. 286. 

Also to limit; to modify; to restrict. 'rhus, 
it is said that one section of a statute quali-
1ies another. 

. 

Qualitas quae inesse debet, facile prae
sumitur. A quality which ought to form a 

�part is easily presumed. 

QUALITY. In respect to persons, this 

attribute or characteristic b,which' one thing 
is distinguished, from another. 
-QuaUt,. of estate. The period when, and 
the, manner in which, the "right of enjoying an 
estate is exercised. It is of two khids: (1) The 
period when the right of enjoying an estate is 
conferred upon the owner, whether at present 
or in future ; and (2) the manner in which, the 
owner's right of enjoyment of his estate is to be 
exercised, whether solely, jointly, in common, or 
in coparcenary. Wharton. 

" 

Quam longum debet esse. rationabU8 
tempus non de:6.nitur in lege, sed pen
det ex discretione justiciariorum. Co. 
Litt. 56. How long reasonable tinne ought 
to be, Is not defined by law, but depends upon 
the discretion of the judges. 

Quam rationabilis debet esse :S.ms, non 
de:6.n.itur, sed omnibus circumstantiis 
inspectis pendet ex justiciariorum dis
cretione. What a reasonable fine ought to 
be is not defined, but is left to the discretion 
of the judges, all the circumstances being 
considered. 11 Coke, 44. 

QUAMDIU. Lat. As long as; so long 
as. A word of limitation in old conveyances. 
Co. Litt. 235a. 

QUAMDIU SE BENE GESSERIT. As 
long as he shall behave himself well ; during 
good behavior; a clause frequent in letters 
patent or grants of certain offices, to secure 
them so long as the persons to whom they 
are granted shall not be guilty of abusing 
them, the opposite clause being "durante 
bene pZacito,t' (during the pleasure of the 
grantor.) 

Quamvis aliquid per se non sit malum, 
tamen, si sit mali exempli, non est 
faciendum. ' Although a thing may not be 
bad in itself, yet, if it is of bad example, It 
is not to be done.' 2 Inst. 564. 

" 

Quamvis lex generaliter loquitur, re
stringenda tamen est, ut, cessante ra
tione, ipsa cessat. Although a law speaks 
generally, yet it is to be restrained, so that 
when its reason ceases, it should cease also. 
4 Inst. 330. 

Quando abest provisio partis, adest 
provisio legis. When the provision of the 
party is wanting, the prOVision of the law is 
at hand. 6 Yin. Abr. 49; 13 C. B. 960. 

QUANDO ACCIDERINT. Lat. When 
they shall come in. The name of a judgment 
sometimes given \ against an executor, es
pecially on a plea of plene admini8travit� 
which empowers the plaintiff to have 'the 
benefit of assets which may at any time 
thereafter come to the hands of the executor. 

term denotes comparative rank; state or Quando aliquid mandatur, mandatur 
condition in relation to, others ; social or civil . et' omne per quod pervenitur ad iUud. 
,position or class. In pleading, it means an 5 Coke, 116. When anything is commanded, 
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N everything by which it can be accomplished 
is also commanded. 

Quando aliquid' prohibetur ex directo, 
prohibetur et per obliquum. Co. Litt. 

O 
223. When anything is prohibited directly, 
it is prohibited also indirectly. 

Quando aliquid prohibetur, prohibetJ11" 
et om.ne per quod devenitur ad illude 
When anything is prohibited, everything by P which it is' reached is prohibited also. 2 
Inst. 48. That which cannot be done direct
ly shall not be done indirectly. Broom, 
Max. 489. 

. Q  
Quando aliquis aliquid concedit, con

cedere videtur et id aine quo res uti 
non poteat. When a person g.rants any
thing, he is supposed to grant that also 
without which the thing cannot be used. 3 
Kent, Comm. 421. When the use of a thing 
Is granted, everything Is granted by which 
the grantee may have and enjoy such 
use. Id. 

-

Quando charta continet general em 
clausulam, posteaque descendit ad ver
ba specialia qum clausulae generali sunt 
consentanea, interpretanda est charta 
*ecundum verba specialia. When a deed 
contains' a general cIa use, and afterwards 
descends to special words which are agree
able to the general clause, the deed is to be 
interpreted according to the special words. 
8 Coke, 154b. 

, Quando de �a et eadem. re duo one-
, 1'abiles existunt, unus, pro insuflicientia 

',alterius, de integro onerabitur. When 
there are two persons liable for one and the 
same thing, one of them, in case of default 
of the other, shall be charged with the 
whole. 2' Inst. 277. 

Quando dispositio referri potest ad 
,duas res ita quod secundum relationem 
unam vitietur et secundum. alteram 
utilis sit, tum facienda est relatio. ad 

'illam ut valeat dispositio. 6 Coke, 76. 
When a disposition may refer to two things, 
so that by the former it would be vitiated, 
and by the latter it would be Preserved, then 
the relation is to be made to tbe latter, so 
that the disposition may be valid. 

Quando diversl deside1\antur actus ad 
aliquem datum per:8.ciendum, plus re
.picit lexactum originalem. When dif
ferent acts are required to the formation of 
any estate, the law chiefly regards the origi
nal act. 10 Coke, 494. When to the per-

o fection of an estate or interest divers acts or 
things are r.equisite, the law has more .regard 
to the original act, for that is the lunda-

o mental part' 011 which'. an the others '&fa. 
. founded. Id. 

. Quando jus domini regis et subditl 
concurrunt, jus regis prreferri debet. 
9 Coke, 129. When the right of' king and ot 
subject concur, the king's right should be 
preferred. 

Quando lex aliquid alicu! concedit, 
concedere videtur et id sine quo res 
lpsae esse non potest. 5 Coke, 47. When 
the law gives a man anything, it gives him 
that also without which the thing itself can
�ot exist. 

Quando lex aliquid ali cui concedit, 
om.nia incidentia tacite conceduntur. 
2 Inst. 32i>. When the law gives" anything 
to any one; all inci�ents are tacitly given. 

'Quando lex est speciali., ratio autem 
generalis, geueraliter lex est intelligen
da. When a law is special, but its reaSOD 
[or object] general, the law is to be under
stood generally. 2 Inst. 83. 

Quando licet id quod majus, videtur 
et licere fd quod minus. Shep. Touch. 
429. When the greater is. allowed, the less 
is to be understood as allowed also. 

Quando mulier nobili. nupserit igno
bili,. desini t esse no bilis nisi no bili tas 
nativa fuerit. 4 Coke, 118. When a noble 
woman marries a man not noble, she ceases 
to be noble, unless her nobility was born 
with her. 

I 
Quando plus :8.t quam :6.eri debet, 

videtur etiam illud :6.eri quod facien
dum est. When more is .done than ought 
to be done, that at least shall be considered 
as performed which should have been per
formed,' [as, if a man, having a power to 
make a lease for ten years,' make one for 
twenty years, it shall be void only for the 
surplus.] Broom, Max. 177; 5 Coke, 115;. 
8 Coke, 854. 

Quando quod ago non valet ut ago, 
valeat quantum valere potest. When 
that which I do does not have effect as I 
do it, let it have as much effect as it can. 
Jackson ex demo Troup v. Blodget, 16 Johns. 
,(N. Y.) 172, 178; Vandervolgen v. Yates, a
Barb. Ch. (N. Y.) 242, 261. 

Quanito res non valet ut ago, valeat 
quantum valere potest. When it thing is 
of no effect as I do it, it shall have effect as 
far as [or in whatever way] it can., Cowp. 
600� 

Quando verba et mens congruunt, nOB 
eat interpretatloni locus. When th. 
words and the mind agree, there is no place
tor interpretation. 

. Quaado .'Yez:ba atatuti, .... t apeclall� 
.. atio autem nnerali., g�eraliter atatu
tum eat IDteUigendma. When the w6rds. 
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of, Ii 'statute �re 
'
speclal, \but 'the �eason or 

object of it general, the statute Is to b., 
con�trued generally . . 10 Coke, 101b.' 

QUANTI MINORIS. Lat. The name of 
an action in the civil law; (and in Louisiana,) 
brought by the purchaser of an article,' for a 
reduction of the agreed price' on account of 
defects in the thing which diminish its value. 

QUANTUM DAMNIFICATUS? How 
much damnified? The name of an issue di
rected by a c€lurt of equity to be tried· in a 
court of law, to ascertain the amount of 
compensation to be allowed for damage. 

QUANTUM MERUIT. As much as he 
deserved. In pleading. The common count 
in an action of assumpsit for work and labor, 
founded on an implied assumpsit or promise 
()n the part of the defendant to pay the 
plaintiff as much as he reasonably deserved 
to have for his labor./," 3 BI. Comm. 161; 1 
Tidd, Pre 2. 

Quantum ten.ens domino ex homagio, 
tan tum dominus tenenti ex dominio 
debet prreter solam· reverentiam; mutua 
debet esse dominii et homagii :6.delita
tis connexio. Co. Litt. 64. As much as 
the tenant by his homage owes to his lord, 
so much is the lord, by his lordship, indebted 
to the tenant, except reverence alone; the 
-tie of dominion anq of homage ought to be 
mutual. 

QUANTUM VALEBANT. As much as 
they were worth. In pleading. The com
mon count in an action of assumpsit �or 
goods sold anq delivered, founded on an im
plied assumpsit or promise, on the part of 
the defendant, to pay the plaintiff as much 
as the goods were reasonably worth. 3 Bl. 
,Comm. 161; 1 Tidd, Pre 2. ' 

QUARANTINE. A period of time (theo
'retically forty days) dllring which a vessel, 
coming from a place where a contagious or 
,infectious disease is prevalent, js detained by 
authority in the harbor of her port of desti
nation, or at a station near it, without being 
.permitted to land or to discharge her crew 
-or passengers. Quarantine is said to have 
been first established at' Venice in 1484. 
Baker, Quar. 3. 

In real property. The space, of forty 
,days during which a widow has a right to 
remain in her late husband's principal man
sion immediately after his death. The right 
of the widow is also called her "quarantine." 
'See Davis v. Lowden, 56 N. J. Eq. 126, 38 
Atl. 648; Glenn V. Glenn, 41 Ala. 580 ; Spin
ning v� Spinning, 43 N. J. Eq. 215, 10 Atl. 
'270. 

QUARE. Lat. Wherefore; for what rea
-son; on what account. Used in the Latin 
'form of several common-law writs. 

QlTARB CLA118UJ1'J'B,BGIT. Lilt. 
Wherefore he broke the close. That species 
of th� action of trespass which has for ita 
object the recovery of damages for an un
lawful entry upon another's land is termed 
"trespass quare clausum fregit;" "breaking a 
close" being the technical expression for an 
unlawful entry upon land. The language of 
the declaration in this form of action is 
"that the defendant, with force and arms, 
broke and entered the close", of the plaintiff. 
The phrase is often abbreviated to "qu. cl. 
fr." Brown. 

QUARE EJECIT INFRA TERMINUM. 
Wherefore he ejected within the term. In 
old practice. A writ which lay for a lessee 
where he was ejected before the expiration 
of his term, in cases where the V\!:rong-doer 
or ejector was not himself In possession of 
the lands, but his feoffee or another claim
ing under him. 3 Bl. Comm. 199, 206; Reg. 
Orig. 227; Fitzh. Nat. Brev. 197 S. 

QUARE IMPEDIT. Wherefore he hin
ders. In English practice. A writ or action 
which lies for the patron of an advowson, 
where he has been disturbed in his right of 
patronage; so called from the emphatic 
words of the old form, by which the disturb
er was summoned to answer why he hinders 
the plaintiff. 3 Bl. Comm. 246, 248. 

QUARE INCUMBRAVIT. In English 
law. A. writ which lay against a bishop 
who, within six months after the vacation 
'Of a benefice, conferred it on his clerk, while 
two others were contending at law for the 
right of presentation, calling upon him to 
show cause why he had incumbered the 
church. Reg. Orig. 32. Abolished by 3 & 4 
Wm. IV. c. 27. 

QUARE INTRUSIT. A writ that for-' 
merly lay,where the lord proffered a suitable 
marriage to his ward, who' rejected it, and 
entered into the land, and married another, 
the value of his marriage not being satisfied 
to the lord. Abolished by 12 Car. II. c. 24. 

QUARE NO N ADMISIT. In English 
law. A writ to recover damages against a 
bishop who does not admit a plaintiff's clerk. 
I t is, however, rarely or never necessary; for 
it is said that a bishop, refusing to execute 
the writ ad admittend'ltm clericum,' or mak
ing an insufficient return to it, may be fined. 
Wats. Cler. Law, 302., 

QUARE NON PEBMITTIT. An an
cient writ, which lay for one who had a right 
to present to a church for a turn against 
the proprietary. Fleta, 1. 5, Co 6. 

QUARE OBSTRUXIT. Wherefore he 
obstructed. In old English practice. A writ 
which lay for one who, having a Uberty to 
pass through his neighbor's ground, could 
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N not enjoy his right because the owner bad 
so obstructed it. . Cowell.' 

QUARENTENA TERRlE. .A. furlong. 
Co.· Litt. 5b. 

o QUARREL. This word is said to extend 
not only to real and personal actions, but 
also to the causes of actions ·and suits; so 
that by the release of all "quarrels," not only 

I actions pending, but also causes of action 

P and. suit, are released; and "quarrels," "con
troversies," and "debates" are in law con
sidered as having the same meaning. Co. 
Litt. 8, 153; Termes de la Ley. 

In an untechnical sense, it signifies an al� 

Q 
tercation, an angry dispute, an exchange of 
recriminations, taunts, threats or accusa
tions between two persons. See Carr v. Con
yers, 84 Ga. 287, 10 S. E'. 630, 20 Am. St. 
Rep. 357;' Accident Ins. Co. v. Bennett, 90 
Tenn. 256, 16 S. W. 723, 25 Am. St. Rep. 
685; Metcalf v. People, 2 Colo. App. 262, 30 
Pac. 39. 

QUARRY. In mining law.' An open 
excavation where the works are visible at 
the surface; a place or pit where stone, slate, 
marble, etc., is dug out or separated from a 
mass of rock. Bainb. Mines, 2. See Marvel 
v. Merritt, 116, U. S. 11, 6 Sup. Ct. 207. 29 
L. Ed. 550; Murray v. Allred, 100 Tenn. 
100, 43 S. W. 355, 39 L. R. A. 249, 66 Am. 
St. Rep. 740; Ruttledge v. Kress, 17 Pa. 
Super . . Ct. 495. 

�UART. A lIquid measure, rontaining 
one-fourth part of a gallon. . 

QUARTA DIVI PII. In Roman 'law. 
That portion of a testator's estate which he 
was required by law to leave to a child 

. whom he had adopted and afterwards eman
Cipated or unjustly disinherited, being one
fourth of his property. See Mackeld. Rom. 
Law, § 594. 

QUARTA FALCIDIA. In Roman law. 
That portion of a testa tOT'S estate which, by 
the Falcidian law, was required to be left to 
the 'heir, amounting to at least one-fourth. 
See Mackeld. Rom. Law, § 771. 

QUARTER. The fourth part of any
thing, especially of a year. Also a length of 
four inches. In England, a measure of corn, 
generally reCkoned at eight bushels, though 
subject to local variations. See Hospital St. 
Cross v. Lord Howard De Walden, 6 Term, 
343. In American land . law, a quarter sec
tion ot land. See infra. And see McCart
ney v. Dennison, l01Cal. 252, 35 Pac. 766. 
-Quarter-day. The four days in the year up
on which, by law or custom, moneys. payable in 
quarter1.ear1y �nstalhnents are collectib.e, are 
called' 'quarter.:.days. "-Quarter-dollar. .A. 
silver- coin of the' UnitedStates,ot the value of 
twenty-five eents�-Quarte1'-eacle. A ·rol� 

coin of the United States, of the valne of two 
and a half dollars.-Q uarter of .. year. Nin .. 
ty-one days� Co. Litt. 135b;-Quarter-8ales. 
In New York law. A species of fine on aliena
tion, being one-fourth of the purchase money of 
an estate, which is stipulated to be paid back 
on alienation by the grantee. The expression. 
"tenth-sales," etc., are also used, with similar 
meanings. Jackson ex dem. Livingston v. Groat, 
7 Cow. (N. Y.) 285.-Quarter 8eal. See SEAL. 
-Quarter section. In American land law. 
The quarter of a section of land according to 
the divisions of the government survey, laid 
off by dividing the section into four equal parts. 
by north-and-south and east-and-west lines, and 
containing 160 acres. . . 

QUARTER SESSIONS. In English. 
law. A criminal court held before two or 
more justices of the peace, (one of whom 
must be of the quorum,) in every county, 
once in every quarter of a year. 4 Bl. 
Comm. 271; 4 Steph. Comm. 33�. 

In American law. Courts established in, 
some of the states, to be holden four times< 
in the year, invested with criminal jurisdic
tion, usually of offenses less than felony, and 
sometimes with the charge of certairi admin
istrative matters, such as the care of public
roads and bridges. 

QUARTERING. In English criminal 
law. The dividing a criminal's body into. 
quarters, after execution. A part of the, 
punishment ot high treason. 4 Bl. Comm. 
930; 

QUARTERING SOLDIERS. The act of" 
a gov�rnment in, billeting or assigning sol
diers to private houses, without the consent: 
of the owners ot such houses, and requiring 
such owners to supply them with board or 
lodging or both. 

QUARTERIZATION. Quartering of crim-
inals . 

QUARTERLY COURTS. A system of" 
courts in Kentucky possessing a limited orig
inal jurisdiction in civil cases and appellate
jurisdiction from justices of the peace. 

QUARTERONE. In the Spanish and� 
French West Indies, a quadroon, that is, a

' 

person one of whose parents was white and 
the other a mulatto.. See Daniel v. Guy, 19-
Ark. 131. 

QUARTO DIE POST. Lat. On the
tourth day after. Appearance day, in the· 
former English practice, the defendant being
allowed four days, inclusive, from the return. 
of the writ, to make his appearance. 

QUASH. To overthrow; to abate; to 8 n-· 
nul; to make void. Sp�lman; S BI. Comm. 
803; Crawford v� Stewart, 38 Pa. 84; Hol
land v. Webster, 43 Fla .. 85, 29 South. 625;.. 
Bosley v. Bruner, 2 Oushm. (Miss.) 4:62. 

QU4.,I. Lat. As It; as It were; 'anal·
ogo�s to. ,.' This �rm1s. use,din legal p�ras,e-
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01017 to indicate that, one subject resembles 
another, with whi,ch it Is compared, In cer
tain characteristics, but that. there are also 
Intrinsic dlfrerences between them. 

It is exclusively a term of classification. Pre
fixed to a term of Roman law, it implies that 
the conception to which it serves as an index 
is connected with the conception with which the 
comparison is instituted by a strong superficial 
analogy or resemblance. It negatives the notion 
of identity, but points out that the conceptions 
are sufficiently similar for one to be classed as 
the sequel to tbe other. Maine, Anc. Law, 332. 
Oivilians use the expressions "q�a.ri contrac
tf.l.8," "quasi deUctum," "qua8i p088e88io," "qua" 

, traditio," etc. 

As to quasi "Affinity," "Oontract," '''Cor .. 

poration," "Crime," "Delict," "DepoSit," 
"Derel1ct," "Easement," "Entail," "Fee," "In 
Rem," "Judicial," "Municipal Corporation," 
"Offense," "Partners," "Personalty," "Pos
session," "Posthumous Child," "Purchase," 
"Realty," ''Tenant,'' "Tort," "Traditio," 
"Trustee," and "Usufruct," see those titles. 

QUATER COUSIN. See COUSIN. 

QUATUOR PEDmUS CURRIT. Lat. 
It runs upon four feet; It runs upon all 
fours. See ALL-FOUBS. 

QUATUOBVIRI. In Roman law. Mag
istrates who had the care and inspection of 
roads. Dig. 1" 2, 8, 30. 

Ql1AY. A wharf for the loading or un
loading of goods carried in ships. 'This word 
is sometimes spelled "key." 

The popular and commercial signification of 
the word "quay" involves the notion of a space 
of ground appropriated to the public use; such 
use as the convenience of, commerce requires. 
New Orleans v. U. S., 10 Pet. 662, 715, 9 L. Ed. 
573. 

QUE EST LE MESME. L. Fr. Which 
Is the same. A term used in actions of tres
pass, etc. See QUE EST EADEM. 

QUE ESTATE. L. Fr. Whose estate. 
A term used in pleading, particularly in 
claiming prescription, by which it is alleged 
that the plaintiff and those former owners 
whose estate he has have immemorially exer
cised the right claimed. This was called 
"prescribing in a que estate." 

QUEAN. A worthless woman; ,. strum
pet. Obsolete. 

QUEEN. A woman who possesses the 
sovereignty and royal power in a country 
under a monarchical form of government. 
The wife of a king. 
-Queen consort. In English law. The wife 'of a reigning king. 1 BI. Comm. 218.-Queen 
dowager. In English law. The widow of 1\ 
king. 1 Bl. Comm.223.-Queen-gold. A roy
al revenue belonging to every queen consort dur
ing her, marriage with the king, and due from 
every .person who bas mad� a voluntary fine or 
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offer to the king of ten marks or upwards, lit. 
consideration of anf grant or privilege conferred 
I?y the crown. It IS now quite obsolete. 1 Bl. 
Comm. 22O-222.--Queen regnant. In English 
law. A queen who holds the crown in her own 
right; as, the first Queen Mary, Queen J!lliza
beth, Queen Anne, and the late Queen Victoria. 
1 BI. Comm. 218; 2 Steph. Comm. 465. 

For the 'titles and descriptions of varioue 
officers in the English legal system, called 
"Queen's Advocate," "Queen's Coroner," 
"Queen's C o  u n s e 1," "Queen's Proctor," 
"Queen's Remembrancer," etc., during' the 
reign of a female sovereign, as in the time 
of the late Queen Victoria, see, now, under 
KING and the folloWing titles. 

QUEEN ANNE'S BOUNTY. A fund 
created by a charter of Queen Anne, (con
firmed by St. 2 Ann. c. 11,) for the augmenta
tion of poor livings, consisting of all the 
revenue of first fruits and tenths, which 
was vested in trustees forever. 1 Bl. Oomm. 
286. 

QUEEN'S BENCH. The English court 
of king'S bench Is so called during the reign 
of a queen. 8 Steph. Comm. 403. See 
KING'S BENCH. 

QUEEN'S PRISON. A jail which used 
to �e appropriated to the debtors and crimi
nals confined under process or by authority 
of the superior courts at Westminster, the 
high court of admiralty, and also to per
sons imprisoned under the bankrupt law. 

QUEM REDITUM: REDDIT. L. Lat. 
An old writ

' 
which lay where a rent-charge 

or other rent which was not rent service 
was granted by fine holding of the grantor. 
If the tenant would not attorn, then the 
grantee might have had this writ. 'Old Nat. 
Brev. 126. 

. Quemadm.odum ad qurestionem facti 
non respondent judices, ita ad qures
tionem juris non respondent juratores. 
In the same manner that judges do not an
swer to questions of fact, so jurors do not 
answer to questions of la w.. Co. Litt. 295. 

QUERELA. Lat. An action\ preferred in 
any court of justice. The plaintiff was 
called "querens," or complainant and his 
brief, complaint, or declaration was called 
"quereZa." Jacob. 

QUERELA CORAM REGE A CON
CILlO DISCUTIENDA ET TERMI
NANDA. A writ by which one is called to 
justify a complaint of a trespass made to the 
king himself, before the king and his council. 
Reg. Orig. 124. 

QUEl\ELA INOFFICIOSI TESTA. 
MENTI. Lat. In the civil law. A species 
of action allowed to a child who had been 
unjustly disinherited, to set aside the will, 
founded on the pre�umptfon of law, in such 
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N cases, that the parent was not in 'his rIght 
mInd. Calvin. ; 2 Kent, Comm. 327; Bell. 

QUERENS. Lat. A plaintiff; complain
ani; inquirer. 

o QUESTA. In old records. A quest; an 
inquest, in'quisition, or inquiry, upon the 
oaths of an impaneled jury. Cowell. 

QUESTION. A method of criminal ,ex-

P amination heretofore in use in some of the 
countries of continental Europe, consisting 
of the application of torture to the supposed 
criminal, by means of' the rack or other en
gines, in order to extort from him, as the 

Q 
condition of his release from the torture, a 
confession of his own guilt or .the names of 
his accomplices. 

In evidence. An interrogation put to ·a 
witness, for the purpose of having him de
clare the truth of certain facts as far as he 
.mows them. 

In practice. A point on which the par
ties are not agreed, and which is submitted 
to the decision of a judge and jury. 
-Categorical question. One inviting a dis
tinct and positive statement of fact; one which 
can be answered by "yes" or "no." In the plu
ral, a 'series of questions, covering a particular 
subject-matter, arranged in a systematic and 
consecutive order.-Federal question. See 
FEDERAL.-Lea.ding question. See that title. 
-Hypothetical question. See that title.
Political question. See POLITICAL. 

QUESTMAN, or QUESTMONGER. In 
old English law. A starter of lawsuits, or 
prosecutions; also a person chosen to in
quire into abuses, especially such as relate' 
to weights and measures; also a church-war
den. 

QUESTORES PARRICIDII. Lat. In 
Roman law. Certain officers, two in numb�r, 
who were deputed by the comitia, as a kind 
of commission, to search out and try all cases 
of parricide and murder. They were proba
bly appointed annually. Maine, Ane. Law, 
370. 

QUESTUS EST NOBIS. Lat. A writ 
of nuisance, which, by 15 Edw. I., lay against 
him to whom a house or other thing that 
caused a nuisance descended or was alien
ated; whereas, before that statute the action 
lay only against him who first levied or caus
ed the nuisance to the damage of his neigh
bor . .  Cowell. 

Qui abjurat regnum amittit regnum, 
.ed non regem; patriani, sed non patrem 
patriae. 7 Coke, 9. He who abjures the 
:-ealm leaves the realm, but not the king; the 
country, but not the father of the Country. 

Qui aeeu.at integr. lam •• it, et non 
erimino.u.. Let him who accuses be of 
clear fame, and. not criminaL S Inst. 26. 

Qui acqm.rit sibi acquirit haeredibu. •• 
He who acquires for himself acquires for hia 
heirs. Tray. Lat. Max. 496. 

Qui adimit medium dirimit Anem. He 
who takes away the mean destroys the end. 
Co. Litt. 161a. He that deprives a man of 
the mean by which he ought to come to a 
thing deprives him of the thing itself. Id. ; 
Litt. I 237. 

Qui aliquid statuerit, parte inaudita 
altera mquum licet dixerit, haud aequ
um lecent. He who determines any matter 
without hearing both sides, though he may 
have decided right, has not done justice. 6 
Coke, 52a; 4 Bl Comm. 283. 

Qui alteriu. jure utitur,' eodem jure 
uti debet. He who uses the right of an
other ought to use the same right. Poth. 
Trait� De Change, pte 1, c. 4, I 114; Broom, 
Max. 473. 

Qui -approbat non reprobate He who 
approbates does not reprobate, [i. e., he can
not both accept and reject the same thing.], 

Qui bene distinguit bene docet. 2 Inst. 
470. He who distinguishes well teaches well. 

Qui bene interrogat ben� docet. He 
who questions well teaches well. 3 BuIst. 
227. Information or express.averment may 
be effectually conveyed in the way of inter-

'rogation. Id. 

Qui cadit a syllaba cadit a tot a causa. 
He who fails in a syllable fails in his whole 
cause. Bract. fol. 211. 

Qui concedit aliquid, concedere videtur 
et id sine quo concessio est irrita, sine 
quo res ipsa esse non potuit. 11 Coke, 
52. He who concedes anything is considered 
as conceding that without which his conces
sion would be void, without which the thing 
itself could not exist. 

Qui concedit aliquid concedit omne id 
sine quo concessio est irrita. He who 
grants anything grants everything without 
which the grant is fruitless. J enk. Cent. p. 
32, case 63. 

Qui confi.rmat nihil date He who con
firms does not give. 2 Bouv. Inst. no. 2069. 

Qui Lonte�nit praeceptum contemnit 
praecipientem. He who contemns [contempt
uously treats] a command. contemns the par
ty who gives it. 12 Coke, 97. 

Qui cum alia contrahit, vel est, vel esse 
debet non icnarus conditionu eju.. He 
who contracts with another either is or ought; 
to be not ,ignorant of his,condition. Dig. 50, 
17, 19 ; Story, Con1l. Laws, I 76. 

I i 

Qul dat fi.nem, dat media ad bem nea
e •• aria. He who gives an end gives the 
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means to that end. Commonwealth v. And
rews, 8 Mass. 129. 

Qui deatruit medium destruit bem. 
He who destroys the mean destroys the end. 
10 Coke, 51b; Co. Litt.' 161a; Shep. Touch. 
842. 

Qui doit inheriter aI pere doit inhe� 
Iter aI :fi.tz. He who would have been heir 
to the father shall be heir to the son� 2 Bl 
Comm. 223 ;  Broom, Max. 517. 

Qui evertit causam, evertit causf;l.tum 
futurum. He who overthrows the cause 
overthrows its future effects. 10 Coke, 51. 

Qui ex damnato coitu nascuntur inter 
liberos non computentur. Those who are 
born of an unlawful intercourse are not reck
oned among the children. Co. Litt. 8a; 
Broom, Max. 519. 

Qui tacit per alium tacit per n. He 
who acts through another acts himself, [i. e., 
the acts of an agent are the acts of the prin
cipal.] Broom, Max. 818, et seq. ; 1 Bl. 
Comm. 429 ; Story, Ag. i 440. 

Qui habet juris�ctionem absolvendi, 
habet jurisdictionem ligandi. He who 
has jurisdiction to loosen, has jurisdiction 
to bind. 12 Coke, 60. Applied to writs of 
prohibition and consulta.tion, as resting on a 
similar foundation. Id. 

Qui hseret in litera hseret in cortice. 
He who considers merely the letter of an in
strument goes but skin deep into its meaning. 
Co. Litt. ,289 ; Broom, Max. 685. 

Qui ignorat quantum Bolvere debeat, 
non potest improbus videre. He who does 
not know what he ought to pay, does not 
want probity in not paying. , Dig. 50, 17, 99. 

Qui in jus dominiumve al terius sue
cedit jure ejus uti debet. He who suc
ceeds to the right or property of another 
ought to use his right, [i. e., holds it subject 
t� the same rights and liabilities as attached 
to it in the hands of the assignor.] Dig. 50, 
17, 177 ; Broom, Max. 473, 478. 

Qui iD utero est pro jam nato habe-

by command ot one exercising judicial au
thority, the law will not suppose that he act
ed from any wrongful or improper motive, 
because it was his bounden duty to obey. 10 
Coke, 76 ; Broom, Max. 93. 

Qui male agit odit lucem. He who acts 
badly hates the light. 7 Co�, 66. 

Qui mandat ipse tecissi videtur. He 
who commands [a thing to be done] is held 
to have done it himself. Story, Bailm. § 147. 

Qui melius pro bat melius habet. He 
who proves most recovers most. 9 Yin. Abr. 
235. 

Qui molitur insidias in patriam id fa
cit quod insanus nauta perforaDS navem 
in qua vehitur. He who betrays his coun
try is like the insane sailor who bores a 
hole in the ship which carries him. 3 
lnst. 36. 

Qui Don cadunt in constantem virum 
vaDi timores SUDt sestimandi. 7 Coke, 27. 
Those fears are to be esteemed vain which 
do not affect a firm man. 

Qui non , habet, We Don date He who 
has not, gives not. He who has nothing to 
give, gives nothing. A person cannot convey 
a right that is not in him. If a man grant 
that which is not his, the grant is void. 
Shep. Touch. 243 ; Watk. Cony. 191. 

Qui Don habet in sere, luat in corpo-re, 
ne quis peccetur impune. He who can
not pay with his purse must suffer in his 
person, lest he who offends should go un
punished. 2 Inst. 173 ; 4 BI .. Comm. 20. 

Qui non habet potestatem alieDandi 
habet necessitatem retinendi. Hob. 336. 
He who has not the power of alienating is 
obliged to retain. 

Qui non improbat, approbate 3 Inst. 
27. He who does not blame, approves. 

Qui non libere veritatem' proDuDciat 
p,roditor est veritatis. He who does not 
freely speak the truth is a betrayer of the 
truth. 

tur, quoties de ejus commodo qureritur. , Qui non negat fatetur. He who does 
He who is in the womb is held as already not deny, admits. A well-known rule of 
born, whenever a question arises for his bene- pleading. Tray. Lat. Max. 500. 
fit. 

. 

Qui jure suo utitur, Demini facit iDjU
riam. He who uses his legal rights harms 
DO one. Carson v. Western R. Co., 8 Gray 
(Mass.) 424. See Broom, Max. 379. 

Qui jussu judicis aliquod fecerit non 
'Videtur dolo malo fecisse, -quia parere 
Decesse est. Where a person does an act 

Qui non obstat quod obstare potest, fa
cere videtur. He who does not prevent 
[a thing] which he can pr'i!vent, Is considered 
to do [as doing] it. 2 Jnst. 146. 

Qui Don prohibet id . quod prohibere 
potest assentire videtur. ' 2 lnst. 308. He 
who does not forbid what he is able to pre
vent, is considered to assent. 

( 
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Qui non propulsat injuriam quando po
test, infert. Jenk. Cent. 211. He who does 
not repel an injury when he can, induc� it. 

Qui obstruit aditum, destruit com
modum. He who obstructs a way, passage, o or entrance destroys a benefit or convenience. 
Co. Litt. 161tl-. He who prevents another 
from entering upon land destroys the benefit 
which he has from it. Id. 

P Qui omne dicit nihil excludit. 4 lnst. 
81. He who says all excludes nothing. 

Qui parcit nocentibus innocentes pun
it. Jenk. Cent. 133. He who spares the 

Q 
guilty punishes the innocent. 

Qui peccat ebrius luat sobrius. He 
who sins when drunk shall be punished when 
8ober. Cary, 133 ; Broom, Max. 17. 

Qui per alium facit per seipsum facere 
videtur. He who does a thing by an agent 
Is considered as doing it himself. Co. Litt. 
258 ;  Broom, Max. 811. 

Qui per fraudem agit frustra agit. 2 
Rolle, 17. What a man does fraudulently he 
does in vain. 

Qui potest et debet vetare, ,iubet. He 
who can and ought to forbid a thing [it he 
do not forbid it] directs it. 2 Kent, Comm. 
483, note. 

Qui primum peccat ille facit rixam. 
Godb. He who sins first

-
makes the strife. 

Qui prior est tempore potior est jure. 
He who is before in tim� is the better in 
right. Priority in time gives preference in 
law. Co. Litt. 1411; 4 'Coke, 00a. ,A maxim 
of very extensive application, both at law 
and in equity. Broom, Max. 353-362 ; 1 
Story, Eq. Jur. i 64d,,' Story, Bailm. i 312. 

Qui pro me aliquid facit nihi feciase 
ridetur. 2 ' Inst. 501. He who does any
thing for me appears to do it to me. 

Qui providet sibi providet hreredibus. · 
He who provides for himself provides for his 
heirs. 

Qui rationem in omnibus qurernnt ra
tionem 8ubvertunt. They who seek a rea
son for everything subvert reason. 2 Coke, 
75 ; Broom, Max. , 157. 

Qui sciens .olnt indebttum donand! 
consilio id videtur feclsse. One who 
knowingly pays what· is not due is supposed 
to have done It with the lntention of mak
ing a glft. Walker v. Hill, '17 Mass. 388. 

Qui semei aotionem renUDotaverlt am
�liu.a repetere non potest. He who baa 

once relinquished his action cannot bring It 
again. 8 Coke, 59a. A rule descriptive ot 
the effect of a retraxit and nolle prosequi. 

, Qui semel est malns, semper, prresu
mitur esse malus in eodem genere. He 
who is once criminal is presumed to be al
ways criminal in the same kind or way. Cro. 
Car. 317 ; Best, Ev. 345. 

Qui sentit commodum sentire debet et 
onus. He who receives the advantage ought 
alsQ to suffer the burden. 1 Coke, 99 j Broom, 
Max. 706-113. 

Qui sentit onus sentire debet et com
,modum. 1 Coke, 99a. He who bears the 
burden of a thing ought also to experience 
the advantage arising from it. 

Qui tacet, consentire videtur. He who 
is Silent is supposed to consent. The silence 
of a party implies his consent. J enk. Cent. 
p. 32, case 64 ;  Broom" Max. 138, 787. 

Qui tacet consentire videtur, ubi trac
tatur de ejus commodo. 9 Mod. 38. He 
who is silent is considered as assenting, when 
his interest is at stake. 

Qui tacet non utique fatetur, sed ta
men verum est eum non negare. He who 
is silent does not indeed confess, but yet it 
is true that he does not deny. Dig. 50, 17, 
142. 

QUI TAM. Lat. "Who as well ---." 
An action brought by an informer, under a 
statute which establishes a penalty for the 
commission or omission of a certain act, and 
provides that the same shall be recoverable 
in a civil action, part of the penalty to go to 
any person who will bring such action and 
the remainder to the state or some other 
institution, is called a "qui tam action ;" be
cause the plaintiff states that he sues as well 
for the state as for himself. See In re Bar
ker, 56 vt. 14 ; Grover v. Morris, 73 N. Y. 
478. 

Qui tardius solnt, minus solvit. He 
who pays more tardily [than he ought] pays 
less [than he ought.] Jenk. Cent. 58. 

Q1,li timent, cavent vitant. They who 
fear, take care and avoid. Branch, Prine. 

Qui totum dicit nihil excipit. He who 
says all excepts nothing. 

IQui vult decipi, decipiatur. Let him 
who wishes to be deceived, be deceived. 
Broom, Max. 782, note ; 1 -De Gex, M. & G. 
687, 710 j Shep. Touch. 56-

QUIA. Lat. Because ; whereas ; inas
much as. 

. Q11IA DATUM EST NOBIS DfTELLI .. 
GI. ' Because It 11 glven to 118' to understand. 
Formal , words in old writs. 
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QUIA EIIPTOBES. "Because the pur
<Chasers." The title ' of the statute of WestIn. 
S, (18 Edw. I. c. 1.) This statute took from 
'the tenants of common lords thel feudal lib
-erty they clairi:ted of disposing of part ot 
'their lands to hold of themselves, and, in
-stead of it, gave them a general Uberty to 
,sell 'all or ' any part, to hold of the next 
·superior lord, which they could not have 
,done before without consent. The effeCt of 
this statute was twofold: (1) To facilitate 
the alienation of fee-simple estates ; .  and (2) 
to put an ' end to the creation of any new 
manors, l. e., tenancies in. fee-simple of a sub
ject. Brown. 

QUIA EBBONIOE EMANAVIT. Be
·cause it issued erroneously, or through mis
take. A term in old English practice. YeL 
-83. 

QUIA TIMET. Lat. Because he fears 
,or apprehends. In equity practice. The tech
nical name of a bill filed. by a party who 

'seeks the aid of a court of . equity, becaU8e he 
fears some future probable injury to his 
;rights or interests. 2 Story, Eq. Jur. I 826. 

QUIBBLE. A cavilling or verbal objec
tion . .  A slight difficulty raised. without ne
,cessity or propriety. 

QUIOK. Llving ; alive. "Qulc'k chattels 
.must be put in pound-overt that the owner 
.may give them sustenance ; dead need not." 
·Finch, Law, b. 2, c. 6. 

QUIOK WITH OHILD. See QUICKEN
lING. 

QUIOKENING. In medical jurispru-
.,dence. The first motion of the !mtu8 in the 

womb felt by the mother, occurring usually 
. about the middle of the term of pregnancy. 
,See Com. v. Parker, 9 Mete. (Mass.) 266, 43 
,Am. Dec. 396 ; State v. Cooper, 22 N. J. Law, 
.57, 51 Am. Dec. 248 ;  Evans v. People, 49 N. 
Y. 89. 

Quicquid acquiritu.r servo acquiritur 
,domino. Whatever is acquired by the serv
,ant is acquired for the master. Pull. Accts. ' 
38, note. W�atever rights are acquired by 
an agent, are acquired for ' his principal. 
Story, Ag. § 403. 

Quicquid demonstrat. rei additur sa
'tis, demonstratre frnstra est. Whatever 
is added to d�monstrate anything already 

"sufficiently demonstrated is surplusage. Dig. 
33, 4, 1, 8 ;  Broom, Max. 630. 

Quicquid est contra normam recti est 
:inj uria. 3 BuIst. 313. Whatever is against 
the rule of right is a wrong. 

Quicquid in exccssu actum est, lege 
1,)rohlbetur. 2 Inst. 107. Whatever Is done 

, In  exceSs is prohibited by law. 

Qu,loqllld '�udicb auoto1'ltatl .ub�lcltU1' 
DovJtatt Don lubjioitur. Whatever Is sub
ject to the authority of a judge 18 not sub
ject to innovation. 4 Inst. 66. 

QlIIcquid plantatur' solo, solo oedit. 
Whatever is affixed to the soU belongs to the 
soU. Broom, Max. 401-43L 

Quicquid solvltu.r, aolvltur secundum 
modum. solvent1a; quicquid reoipitur, re
cipitur secundum. modum recipientis. 
Whatever money is paid, is .paid according 
to the direction of the payer ; whatever mon
ey is received, is received according to that 
of the recipient. 2 Vern. 606 ;  Broom, Max. 
810. 

Quicunque habet ,juriadictionem ordi
, nariam est nliua loci ordinarius. Co. 
Litt. 344. Whoever has an ordinary juris
diction Is ordinary of that place. 

Quicunque jussu judicia aliquid fece
rit non vldetur dolo malo fecisse, quia 
parere Decease est. 10 Coke, 71. Who
ever does anything by the command of a 
judge is not reckoned to have done it with 
an evU intent, because It is necessary to 
obey. 

QUm JUBIS OLAMAT. In old Eng
lish practice. A writ which lay for the 
grantee of a reversion or remainder, where 
the particular tenant would not attorn, for 
the purpose of compelling him. Termes de 
la Ley ; Cowell. 

Qum PBO QUO. What for what ; some
thing for soi:nething� Used in law for the 
giving one valuable thing for another. It is • 

nothing more than the mutual consideration 
which . passes between the parties to a con
tract, and which renders It val�d and binding . 
Cowell. 

Quid sit jus, et in quo consistit inju
ria, legis est de:6.nire. What constitutes 
right, and what injury, It Is the business of 
the law to declare. Co. Litt. 158b. 

Qum.AM:. Lat. Somebody. This term is 
used in the French la,w to designate a person 
whose name is not known. 

Quidquid enim sive dolo et culpa ven
ditoris accidit in eo venditor securus est. 
For concerning anything which occurs with
out deceit , and wrong on the part of the 
vendor, the vendor is secure. , Brown v. Bel
lows, 4 Pick. (Mass.) 198. 

QUIET, 'V. To pacify ; to render secure 
or unassailable by the removal of disquieting 
causes or disputes. This is' the meaning ot 
the word in the phrase "action to quiet ti· 
tle," which is a proceeding to establish the 
plaintiff's title to land by bringing into court 
an adverse claimant and there compelling ' 

( 
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N him either to establish his claim or be for
ever after estopped · from asserting it. See 
Wright v. Mattison, 18 How. 56, 15 L. Ed. 
280. 

QUiET, aaj. Unmolested ; tranquU ; free o from interference or disturbance. 
�Quiet enjoyment. A covenant, usually in
serted in leases and conveyances on the part of 
the grantor, promising that the tenant or gran
tee shall enjoy the possession of the premises in 

, peace and without disturbance, is called a covep nant "for .quiet enjoyment." 

QUieta non movere. Not to unsettle 
things which are established. Green v. Hud
son River R. Co., 28 Barb. (N. Y.) 9, 22. 

Q QUIETARE. L. Lat. To quit, acquit, 
discharge, or save harmless. A formal word 
in old deeds of donation and other convey
ances. Cowell. 

QUIETE CLAMANTIA. L. Lat. In old 
English law. Quitclaim. Bract.. fol. 33b. 

QUIETE CLAl\tIARE. L. Lat. To quit
claim or renounce . all pretensions of right 
and title. Bract. fols. 1, 5. 

Q UIETUS. In old English law. Quit ; 
acquitted ; discharged. A word used by the 
clerk of the pipe, and auditors in the excheq
uer, in their acquittances or discharges given 
to accountants ; usually concluding with an 
abinde recessit quietus, (hath gone quit there
of,) which was called a "quietu8 est." Cow
ell. 

In modern law, the word denotes an acquit
tance or discharge ; as of an executor or ad
ministrator; (White v. Ditson, 140 Mass. 351, 
4 N. E. 606, 54' Am. Rep. 473,) or of a judge 
or attorney general, (3 Mod. 99.) 

QUIETUS REDDITUS. 
law. Quitrent. Spelman. 

In old EngUsh 
See QUITRENT. 

Quilibet potest renunciare juri pro .e· 
mtroducto. Every one may renounce or re
linquish a right introduced for his own bene
fit. 2 Inst. 183 ; Wing. Max. p. 483, max. r 

r 123 ; 4: 'HI. Comm. 317. 

QUILLE. In French marine law.. Keel ; 
the keel of a vessel. Ord. Mar. liv. 3, tit. 6, 
art. 8. 

QUINQUE P ORTUS. In old EngUsh 
law. The Cinque Ports. Spelman. 

QUINQUEPARTITE. ConSisting of five 
parts ; divided into five parts . .  

QUINSTEME, or QUINZIME .  Fif
teenths ; also the fifteenth day. after a festi
val. 13 Edw. I. See Cowell. 

QUINTAL, or KINTAL. A weight of 
One hundred pounds. . Co·well. . 

Q UINTERO NE. A term used in the West 
Indies to designate a person one of whose 
parents was a white person and the otl:\er 
a quadroon. Also spelled "qUintroon." See 
Daniel v. Guy, 19 Ark. 131 . .  

QUINTO, EXACTUS. In old- practice.. 
Called or exacted the fifth time. A return 
made by the sheriff, after a defendant had· 
been proclaimed, required, or exacted in five
county courts successively, and failed to ap
pear, upon which he was outlawed by the" 
coroners of the county. 3 BI. Comm. 283. 

QUIRE O:r DO VER . In English law. 
A record in . the exchequer, showing the ten
ures for guarding and repairing Dover Cas
tle, and determining the' services ot the
Cinque Ports. 3 How. State Tr. 868. 

QUIRITARIAN OWNERSmp . In: Ro-· 
man law. Ownership held by a title recog
nized by the municipal law, in an object 
also recognized by that law, and in the strict. 
character of a Roman citizen. "Roman law 
originally only recognized one kind of domin
ion, called, emphatically, 'quiritary domin
ion.' Gradually, however, certain real rights. 
arose which, though they failed to satisfy all 
the 'elements of the definition of quiritary 
dominion, were practically its equivalent, and 
received from the courts a similar protec
tion. These real rights might fall short of 
quiritary dominion ' in three respects : (1)· 
Either in respect of the persons in whom 
they resided ; (2) or of the subjects to which 
they related ; or (3) of the title by which 
they were acquired." In the latter case, the· 
ownership was called "bonitarian," i. e., "the
property of a Roman citizen, in a subject 
capable of quiritary property, acquired by 
a title not known to the civil law, but intro- . 
duced by the prretor and protected by his 
imper'ium or supreme executive power ;" e. 
g., where res mancipi had been transferred 
by mere tradition. Poste's Gaius' Inst. 186 .. 

Quisquis erit qui vult juris-consultu •. 
haberi continuet .tudium, velit a quo
cunque doceri. Jenk. Cent. Whoever wish
es to be a '  juris-consult, let him continually 
study, and d,esire to be taught by every one. 

Quisquis prmsumitur bonus; et semper" 
in dubiis pro reo respondendum. Every 
one is presumed good ; and in doubtful cases· 
the resolution should be ever for the ac
cused. 

QUIT, 'V. To leave ; remove from ; sur-· 
render possession of ; as when a tenant 
"quits" the premises or ,receives a "notice to· 
quit." 
-Notice to quit. A written notice given by 
a landlord to his tenant, stating that the for
mer desires to repossess himself of the demised 
premises, and that the latter is required to quit 
and remove from the same at a time designated, 
either at the expiration of the term, if the. ten
ant is in under a lease, or' immediately, if th� 
tenancy is at will or bl .ufferance. 

. 
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QUIT t Gd/. Clear ; discharged ; free ; also 
apoken , of persons absolved or acquitted of a 
charge. I 

QUITCLAIM, 1'. In • conveyancing. To 
release or relinquish a claim ; to eXecute a 
deed of quitclaim. See QUITCLAnl, n. 

QUITCLAIM, n. A release or acquit
tance given to one man by another, in re
spect of any action that he has or might have 
against him. Also acquitting or giving up 
one's claim or title. Termes de la Ley ; Cow
ell. 
.....:'Quitclaim. deed. A deed of conveyance op
erating by way of release ; that is, intended to 
pass aJ;ly title, interest, or claim which the gran
tor may have in the premises, but not profess
ing that such title is valid, nor containing any 
warranty or covenants for title. See Hoyt v. 
Ketcham, 54 Conn. 60, 5 Atl. 606; Chew v. 
Kellar, 171 Mo. 215, 71 S. W. 172; Ely v. Stan
nard, 44 Conn. 528 ;  Martin v. Morris, 62 Wis. 
418, 22 N. W. 525 ; Utley v. Fee, 33 Kan. 683, 
7 Pac. 555. 

QUITRENT. Certain established rents 
of the freeholders and ancient copyholders of 
manors are denominated " quitrents," because 
thereby the tenant goes quit and free of all 
other servi�es. 3 Cruise, Dig. 314-

QUITTANCE. An abbreviation ot "ac
quittance ;" a release, (q. v.) 

QUO ANIMO. Lat. With what intention 
or motive. Used sometimes as a substan
tive, in lieu of the single word "(lInimus," 
design or motive. "The quo animo is the 
real subject of inquiry." 1 Kent, Comm. 77. 

QUO JURE� Lat. In old English prac
,tice. A writ which lay for ,one that had land 
in which another claimed common, to compel 
the latter to show by what title he claimed 
it. Cowell ; Fitzh. Nat. Brev. 128, F. 

Quo ligatnr, eo dissolvitur. 1 2  Rolle, 2l. 
By the same mode by which a thing is bound, 
by that is It released. 

. 
QUO MINUS. Lat. A writ upon which 

all proceedings in the court of exchequer 
were formerly grounded. In it the plaintiff 
tmggests that he is the king's debtor, and that 
the defendant has done him the injury or 
-damage complained of, quo minus sUtficien8 
-ea:istit, by which he i8 less able to pay the 
king's debt. This was originally requisite in 
order to give jurisdiction to the court of ex
chequer ; but now this suggestion is a mere 
form. 3 B1. Comm. 46. 

Also, a writ which lay for him who had , a 
,grant of house-bote and hay-bote in another's 
woods, against the grantor making such 
waste as that the grantee could not enjoy his 

,grant. Old Nat. Bre'!. 148. 

Quo modo quld constitultur eodem 
modo dissolvitnr. Jenk. Cent. 74. In the 
'same manner by -which anything is consti
-tuted by that it is dissolved. 

QUOD &DIFICATUR ·IN ' ARBA. 

QUO W AB.BANTO. In old English prac
tice. A writ, in the nature of a writ ot' 
right for the king, against him who claimed' 
or usurped any office, franchise, or l1berty� 
to inquire b1l what auth oriW he BuppQrted 
his claim, in order to determine tb"e 'right. 
It lay also in case of non-user, or long neg- , 
lect of a franchise, or misuser or abuse of it ; 
being a writ commanding the defendant to 
show by what warrant he exercises such a 
franchise, having never had any grant of it, 
or having forfeited it by neglect or abuse. a 
B1. Comm. 262. 

In England, and quite generally through
out the United States, this writ has given 
place to an "information in the nature , of a 
quo warranto," which, though in form a crim
inal proceeding, is in effect a civil remedy 
similar to the old writ, and is the method 
now usually employed for trying the title 
to a corporate or other franchise, or to a 
public or corporate office. See Ames v. Kan
sas, 111 U. S. 449, 4 Sup. Ct. 437, 28 L. Ed. 
482 ; Peopl� v. Londoner, 13 Colo. 303, 22 
Pac. 764, 6 L. R. A. 444 ; State v. Owens, 
63 Tex. 270 ; State v. , Gleason, 12 Fla. 190 ; 
State v. Kearn, 17 R. 1. 391, 22 Atl. 1018. 

QUOAD HOC. Lat. As to this ; with 
respect to this ; so far as ,  this in particular 
is concerned. 

A prohibition quoad hoc is a prohibition 
as to certain things among others. Thus, 
where a party was complained against in the 
ecclesiastical court for matters cognizable in 
the temporal courts, a prohibition quoad 
these matters issued, i. e., as to such matters 
the party was prohibited from prosecuting 
his suit in the ecclesiastical court. Brown. 

QUOAD SACRA. Lat. As to sacred 
things ; for religious purposes. 

Quocumque modo velit ; quocumque 
modo possit. In any way he wishes ; In 
any way he can. Clason v. Bailey, 14 Johns. 
(N. Y.) 484, 492. 

Quod a quoque pc:enre nomine exactum 
eljit id eidem restituere nemo cogitur. 
That which has been exacted as a penalty 
no one is obliged to restore: Dig. 50, 17, 46. 

Quod ab initio non valet in tractu 
temp oris non convalescet. That which 
is bad in its 'commencement improves not b y 
lapse of time. Broom', Max. 178; 4 Coke, 2. 

, Quo,d ad jus naturale attinet omnes 
homines requales sunt. All men are equal 
as far as the natural law is concerned. Dig. 
5Q, 17, 32. 

Quod rediflcatur in area legata cedit 
legato. Whatever is built on ground given 
by will goes to the legatee. Broom, Max. 
424. 

( 
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N Quod alias bonum et ;i ustum est, at per 
vim vel fraudem petatur, malum et in
j ustum e:fB.citur. 3 Coke, 78. What other-
wise is good and just, if it be sought by force 
and fraud, becomes bad and unjust. 

o Quod. alias non fuit licitum, necessi
tas licitum. facit. What otherwise was not 
lawful, necessity makes lawful Fleta, lib. 
5, c. 23, I 14. 

P Quod approbo non repro bo. What l ap
. prove I do not reject. I cannot approve and 

reject at the same time. I cannot take the 
benefit of an instrument, and at the same 
time repudiate it. Broom, Max. 712-

Q Quod attinet ad ,i ua civile, sern pro 
nullis habentur, non tamen et j ure na
turali, quia, q uod ad ;i us naturale atti
net, omnes homines requali s unt. So far 
as the civil law is concerned, slaves are not 
reckoned as persons, but not so by ' natural' 
law, for, so far as regards natural law, all 
men are anual Dig. 50, 17, 32. 

QUOD BILLA OASSETUR. That the 
bill be quashed. The common-law form of 
'a·. judgment sustaining a plea in abatement, 
where the proceeding is by bill, t. e., b1 a 
capias instead of by original writ. 

QUOD OLERIOI BENEFIOIATI DE 
'OANOELLARIA. A writ to exempt a clerk 
of the chancery from the contribution to
wards the proctors of the clergy in parlia
ment, .etc. Reg. Orig. 261. 

QUOD OLERIOI NON ELIGANTUR 
IN OFFICIO BALLIVI, etc. A. writ which 
lay for a clerk, who, by reason of some land 
he had, was made, or was about to be made, 
bailiff, beadle, reeve, or some such officer, 
to obtain exemption from serving the office. 
Reg. Orig. 187. 

QUOD OOMPUTET. That he account. 
.Judgment quod computet is a preliminary or 
interlocutory judgment given in the action 
of account-render (also in the case of «red
itots' bills against an executor or adminis
trator,) directing that accounts be taken be
fore a master or auditor. 

Quod constat clare non debet veriA
cari. W'hat is clearly apparent need not 
be proved. 10 Mod.. 150. 

Quod constat curiae opere testium non 
indiget. That which appears to the court 
needs not the aid ot witnesses. 2 Inst. 662. 

I 

Quod contra legem fit pro infecto habe
hr. That · which is done against law is re
garded as not done at all � Ooke, 31a. 

Quod contra ratlone.m '�u.u recept11lll. 
est, nOD ed producend11lll. ad cODSeq�eD-

tias. That which has been received against 
the reason of the law is not to be drawn, 
into a precedent. Dig. 1, 3, 14. 

QU0:P OUM. . In pleading. For that 
whereas. A. form of introducing matter ot 
inducement in certain actions, as assumpsit 
and case. 

Quod datum est ecclesbe, datum es� 
Deo. 2 Inst. 2. What is given to the church. 
is given to God. 

Quod demo nstrandi causa additur rei 
.atu, demonstratae, frustra :ftt. 10 Coke, 
113. . What is added to a thing sufficientl,.. 
palpable, for the purpose of , demonstration, 
is vain. 

Quod dubitas, ne feceria. What you, 
doubt of, do not do. In a case of moment, 
especially in cases of life, it .is safest to hold' 
that in practice which hath least doubt and 
danger. 1 Hale, P. 0. 300. 

QUOD EI DEFOROEAT. In English, 
law. The name of a writ given by St. 
Westm. 2, 13 Edw. I. c. 4, to the owners at· 
a particular estate, as for life, in dower, by 
the curtesy, or in fee-tail, who were barred� 
of the right of possession by a recovery had
against them through their default or non
appearance in a possessory action, by which. 
the right was restored to him who had been. 
thus unwarily deforced by his own default. 
3 Bl Comm. 193. 

Quod est ex necess itate nunquam in
troducitur, nisi quando necessarium. 2: 
Rolle, 502. That which is of necessity is
never introduced,. unless when necessary. 

Quod est mconveBlen. aut contra ra-· 
tionem non permissum est in lege. . eo. 

Litt. 178a. That which is inconvenient or
against reason is not permissible in law. 

Quod est necessarium est licitum • 

What is necessary is lawful Jenk. Oent.. 
p. 76, case 45. 

Quod factum est, cum in o bscuro sit" 
ex aifectione cujusque capit interpreta
tionem. When there is doubt about an act, 
it receives interpretation from the (knoWn) 
feelings of the actor. Dig. 50; 17, 68, 1. 

Quod :fteri debet faclle praesumitur. 
Halk. 153. That which ought to be done 1& 
easily presumed. 

Quod fieri no.n debet, .:factum valet.. 
That which ought not to be done, when done" 
is vaUd. Broom, MaL 182. 

QUOD FUIT OONOESSUM. Which wa., 
granted. A. phrase in the reports, signify
ing that an argument err point made wu 
conceded or aCquiesc� in· by the, court. 



, QUOD IN JURE SORIPTO 

Quod ID. �1Ift .0000pto u�u." appellatuo, 
lei iD lege ADglbe "rect .. " e •• e dicltuo. 

What in the civU law is called " j'U8," in the 
la w ot England is said to be "rectum," 
(right.) CQ. Litt. , 200 ; Fleta, I., 6, Co '  1, I L 

Quod iD minori ' valet valebit iD ma
Jori; et, quod in majori non valet neo 
valebit iD minori. Co. Litt. 260a. Tha* 
which is valid in the less shall be valid In 
the greater ; and that which is not valid in 
the greater shall neither be valid in the less. 

Quod in uno simill .. valet valebit iD 
alte.ro. That which is effectual in one ot 
two like things shall be effectual in the oth
'�r. Co. Lltt. 191G. 

Quod inconsulto fecimus, consultiUJI 
-aoevocemus. J enk. Cent. 116. What we 
have done without due consideration, upon 
,better consideration we ' may revoke. 

Quod initio vitios.. est non poteat 
i:ractu temp oris convalescere. That 
which is void from the beginning cannot be
,come valid by lapse ot time. Dig. 50, 17, 29. 

Quod ipsis qui contraxerunt obstat, et 
.uccessoribus eo rum obstabit. That which 
b�rs those who have made a contract will 
,bar their successors also. Dig. 60, 17, 143. 

QUOD JUSSU. Lat. In the civil law. 
'The name of an action given to one who had 
·contracted with a son or slave, bv order ot 
the father or master, to compel such father 
"r master to stand to the agreement. Halll
tax, Civil Law, b. 3, c. 2, no. 3 ;  lnst. 4, 7, 1. 

Quod jussu alterius aolvitu.:r pro eo est 
quasi ipsi Bolutum esset. That which is 
paid by the order of another is the same as 
though it were paid to himself. Dig. 60, 17, 
180. 

Quod me .. est sine faeto meo vel de
fectu meo amitti vel in alium transferri 
non potest. That which is mine cannot be 
lost or transferred to another without my 
alienation or forfeiture. Broom, Max. 465. 

Quod meum est sine me I auferri non 
poteat. That ,which is mine cannot be taken 
away without me, [without my assent.] 
Jenk. Cent. p. 201, case 41. 

Quod minus 'est in obligationem vide
tur dedu�tum. That which is the less is held 
to be imported into the contract ; (e. g., A 
()tiers to hire B.'s house at six hundred 
dollars, at th� same time R offers to let it 
for five hundred dollars ; the contract is for 
flve hundred dollars.) 1 Story, Cont. 481. 

Quod naturalis ratio inter omnes homi
nes eonstituit, vocatur jus gentium. 

'That which natural reason has established 

QUOD NULLUK BiT 

among al1 men 18 called the ''law of nations." 
1 BL Comm. 4S ;  Dig. 1, 1, I ;  Inat. 1, 2. 1. 

, Quod neees.arie iDteWgltuo D.on deeat. 
1 BuIst. 71. That Which is necessuUy UD
derstood 18 not wanting. 

Quod necesaitas copt, defendit. Hale, 
P. C. 54. That which necessity compels, it 
;Justifies. 

Quod nOD apparet Don eat; et nOD ap
paret .1udioialiter ante judiei... 2 lust. 
479. That which appears not is not ; and 
nothing appears judicially before judgment. 

Quod non eapit Ohristus, eapit :6.S(lus. 
What Christ [the church] does not take the 
treasury takes. Goods of a lela de , 86 go to 
the king. , A  maxim in old English law. 
Yearb. P. 19 Hen. VI. 1. 

QUOD NON FUIT NEGATUM. Which 
was not denied. A phrase found in the old 
reports, signifying that an argument or prop
osition was not denied or controverted by 
the court. Latch, 213. 

. 

Quod non habet principium non habet 
bem. Wlng. Max. 79 ; Co. Litt. 345Q,. 
That which has not beginning has not end., , . 

Quod non legitur, non ereditur. What 
is not read is not believed. 4: Coke, 304. 

Quod non ..... alet in principali, in ac
ces.o1'io seu consequenti Don valebit; et 
quod non valet in magis propinquo non 

' valebit in magis remoto. 8 Coke, 78-
That which is not good against 'the princi
pal will not be good as to accessories or 
consequences ; and that which is not of force 
in regard to things near it will not be of 
force in regard to things remote from it. 

QUOD NO/TA. Which note ; which mark. 
A. reporter's note in the old books, directing 
attention to a point or rule. Dyer, 23. 

Quod nullius esse potest id ut ali�u
,tus :6.eret nwla obligatio valet e:fB.cere. 
No agreement

' 
can avail to make that the 

property of any one which cannot be ac
quired as property. Dig. 50, 17, 182. 

Quod nullius est, est domini regis. 
That which is the property of nobody belongs 
to our lord the king. Fleta, lib. 1, Co 3 ;  
Broom, Max. 354. 

Quod nullius est, ,id ratione natural! 
oecupanti conceditur. That which is th� 
property of no one is, b;y natural reason, 
given to the [first] occupant. Dig. 41, 1, 3 ;  
Inst. 2, 1, 12. Adopted in the common law. 
2 BL Comm. 258. 

Quod nullum est, nullum producit ef
fectum. That which is null produces no 
effect. Tray. Leg. Max. 519. 

( 
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N Quod omnes tangit ab omniBus debet 
supportari . That which touches or con
cerns all ought to be supported by all. 3 
How. State Tr. 878, 1087. 

QUOD PARTES REPLACITENT. That o the parties do replead. The form of the 
judgment on awar.d of a repleader. 2 Salk. 
579. 

QUOD PARTITIO FIAT. That part!
. tion be made. The name of the judgment in p a suit for partition,. directing that a partition 

be effected. 

Quod pendet non est pro eo quasi. sit. 
What is in suspense is considered as not ex-

Q 
isting dl!ring such suspense. Dig. 50, 11, 
169, 1. 

Quod per me non possum, neo per 
alium. What I cannot do by myself, I can
not by another. 4 Coke, 24b; 11 'Coke, STa. 

Quod- per recordum probatum, non de- . 
bet esse negatum. What is proved. by 
r�cord ought not to be denied. 

QUOD PERMITTAT. That he permit. 
In old English law. A writ which lay for 
the heir of him that was disseised of his 
common of pasture, against the heir of the 
disseisor. Cowell. 

QUOD PERMITTAT PROSTERNERE. 
That he permit to abate. · In old practice. 
A writ, in the nature of a writ of right, which 
lay to abate a nuisance. 3 BI. Comm. 221. 
And see Conhocton Stone Road v. Buffalo, 
etc., R. Co., 51 N. Y. 579, 10 Am. Rep. 646 ; 
Powell v. Furniture bo., 34 W. Va. 804, 12 
S. E. 1085, 12 L. R. A. 53 ;  Miller v. True
hart, 4 Leigh (Va.) 577. 

QUOD PERSONA NEC PREBEN
DARII, etc. A writ which lay for spirit
ual persons, dis trained in their spiritual pos
sessions, for payment of a fifteenth with the 
rest of the parish. Fitzh. Nat. Brev. 175. 
Obsolete. 

Quod populus postremum j ussit, id j us 
, ratum esto. What the people have last 
enacted, let that be the established law. A. 
law of the Twelve Tables, the principle of 
which is still recognized. 1 Bl. Comm. 89. 

Quod primum est intentione ultimum 
est in operatione. That which is first in 
intention is last in operation. Bac. Max. 

Quod· principi placuit legis · habet vigo
'rem. That which has pleased the prince 
has the force of law. The emperor's pleasure 
has the force of law. Dig. 1, 4, 1 ;  Inst. 
1., 2, 6. A. celeb.rated maxim of imperlal law. 

Quod prius est verius est; et quod 
prius est tempore pottus est �ure. 00. . Lltt. 347. - What is first is true ; and what! 
18 first in time is bett� In law. • 

Quod pro minore licitum est et pro 
maj ore licitum est. 8 Coke, 43. That 
which is lawful as to the minor is lawful b 
to the major. 

QUOD PROSTRAVIT. That he do 
abate. The name of' a 

'
judgment upon an in

dictment for a nuisance, that the defendant 
abate such nuisance. 

' 

Quod pure debetur prmsenti die debe
tur. That which is due unconditionally is 
due now. Tray. Leg. Max. 519. 

Quod quis ex culpa s ua damnum sen
tit non intelligitur damnum sentire. 
The damage which one experiences from his 
own fault is not considered as his damage. 
Dig. 50, 17, 203. 

. 

Quod quis sciens indebitum debit hao 
mente, ut postea repeteret, repetere non 
potest. That which one has given, know· 
ing it not to be due, with the intention of re-. 
demanding it, he cannot recover back. Dig. 
12, 6, 50. 

Quod quisquis norit in hoc se exerceat. 
Let every one employ himself in what he 
knows. 11 Coke, 10. 

QUOD RECUPERET. That he recover. 
The ordinary form of judgments for the 
plaintiff in actions at law. 1 Archb. Pro K. 
B. 225 ; 1 Burrill, Pro 246. 

Quod remedio destituitur ipsa re valet
si culpa absit. That which is without rem
edy avails of itself, if there be no fault in 
the party seeking to enforce it. Broom,. 

-Max. 212. 

Quod semel aut bis exis�it prmterunt 
legislatores. Legislators pass over what 
happens [only] once or twice. Dig. 1, 3, 6 ;. 
Broom, Max. 46. 

Quod semel meum est amplius meum. 
esse non potest. Co. Litt. 49b. What J& 
once mine cannot be more fully mine. 

Quod . semel placuit in electione, am.
plius d isplicere non potest. Co. Litt. 146. 
What a party has once determined, in a case 
where he has an election, cannet afterwards 
be disavowed. 

QUOD SI CONTINGAT. That ti it hap
pen. Words 

'
by which a condition might 

formerly be created in a deed. Litt. § 330. 

Quod sub certa forma concessum vel 
reservatum est non trahitur ad valorem 
vel compensationem. That which is grant
ed or reserved under a certain form is not 
[permitted to be] drawn into valuation or 
compensation. Bac. Max. 26, reg. 4. That 
which is granted · or reserved in a certain 
specified form · must b'e taken 'as it 18 grant-
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ed, and wlll not be permitted to be made the 
subject ot any adj

'
ustment or compensation 

on the part ot the grantee. Ex parte MIJ. 
ler, 2 Hm (N. Y.) 423. 

Quod subintelligitur non deed. What 
Is understood is not wanting. 2 Ld. Raym. 
832. 

. 
Quod tacite intelligitur deesse non vi-

tinction Is long since obsolete. See 1 BL Oomm. 
351 ; Snider v. Rinehart, 18 Colo. 18, 31 Pac. 
716 ; Gilbert v. Sweetser, 4: Me. 484. , 

Quorum preteztu neo auget neo ml
nuit sententiam, sed tantum con1irmat 
praemissa. Plowd 52. "Quorum prretea:
tu" neither increases nor diminishes a sen
tence, but only confirms .that which went be
fore . 

detlU.". What is tacitly understood is not 
.considered to be wanting. 4: Coke, 220,. 

QUOT. In old Scotch law. A twentieth 
part of the movable estate of a person dy
ing, which was due to the bishop of the dioQuod vanum et inutile est, lez non re- ' 

quirit. Co. Litt. 319. The law requires not 
cese within which the person resided. Bell . 

w.hat Is vain and useless. 

QUOD VIDE. Which see. A direction 
to the reader to look to another part of the 

, book, or to another book, there named, for 
further information. 

Quod voluit non dixit. What he intend
ro he did not say, or express. An answer 
sometimes made in 0yerruling an argument 
that thedaw-maker or testator meant so and 
so. 1 :Kent, Comm. 468, note ; Mann 1'. 
Mann's Ex'rs, 1 Johns. Ch. (N. Y.) 235. 

·4uodcun.que aliquis ob tutelam cor
poris sui fecerit, jure id fecisse videtur. 
,2 Inst. 590. Whatever any one does in de
fense of his person, that he is considered to 
have done legally. 

Quodque dissolvitur eodem modo quo 
ligature 2 Rolle, 39. In the same manner 
that a thing is bound, in the same manner 
it is unbound. 

QUONIAM ATTACHIAMENTA. (Since 
the attachments.) One of the oldest bookS 
in the Scotch law. So called from the two 
first words of the volume. Jacob ; Whishaw. 

QUORUM. When a committee, board of 
directors, meeting of shareholders, legisla
tive or other body of persons cannot act un
less n certain number at least of them are 
present, that number is called a "quorum." 
Sweet. In the absence of any law or rule 
fix.ing the quorum, it consists of a major
ity of those entitled to act. See Ex parte 
W1l1cocks, 7 Cow. (N. Y.) 409, 17 Am. Dec. 
5�5 ; State v. Wilkesville Tp., 20 Ohio St. 
293 ; Heiskell v. Baltimore, 65 Md. 125, 4 
Atl. 116, 57 Am. Rep. 308 ; Snider v. Rin&
hart, 18 Colo. 18, 31 Pac. 716. 
-Justices of the quorum. In English law, 
those justices of the peace whose presence at a 
session is necessary to make a lawful bench. 
All the justices of the peace for a county are 
named and appointed in one commission, which 
authorizes them all, jointly and severally, to 
keep the peace, but provides that some particu
lar named justices or one of them shall always 
be present when business is to be transacted, 
the ancient Latin phrase being "quorum WI1IUm 
A. B.  esse volumus." These designated persons 
are the "justices of the quorum," But the dis-

QUOTA. A proportional part or share ; 
the proportional part of a demand or liabil

Ity, falling upon each of those who are col 
lectively responsible for the whole. 

QUOTATION. 1. The production to a 
court or judge of the exact language of a 
statute; precedent, or other authority, in 
support of an argument or proposition ad
vanced 

2. The transcription of part of a literary 
compOSition into another book or writing. 

3. A statement of the market price of one 
or more commodities ; or the price specified 
to a correspondent. 

QUOTIENT VERDICT. A money ver· 
dict the amount of which is fixed 'by the fol
lOWing process : Each juror writes down 
the sum he wishes to award by the verdict ; 
these amounts are all added together, and 
the total is divided by twelve, (the number 
of the jurors,) and the quotient stands as 
the verdict of the jury by their agreement. 
See Hamilton v. Owego Waterworks, 22 App. 

Div. 573, 48 N. Y. Supp. 106 ; Moses v. Rail
road Co., 3 Misc. 'Rep. 322, 23 N. Y. Supp. ,23. 

Quoties dubia interpretatio libertatis 
est, secundu.m libertatem respondend'um. 
erit. Whenever the interpretation of Uber
ty is doubtful, the answer should be on the 
side of liberty. Dig. 50, 17, 20. 

Quoties idem sermo dua. sententias 
exprimit, ea potissimum ezcipiatur, 
que rei gerendm aptior est. Whenever 
the same language exprcesses two meanings, 
that should be adopted which is the better 
fitted for carrying out the subject-matter. 
Dig. 50, 17, 67. 

Quoties in stipulationibns ambigua 
oratio est, commodissimum est id accipi 
quo res de qua agitur in tuto sit. When
ever the language of stipulations is ambigu

ous, it is most fitting that that [sense] should 
be taken ' by which the subject-matter may 
be protected Dig. 45, 1, 80. '  

Quoties in verbis nulla est ambigu .. 
itas, ibi n.ulla expositio contra -verba 
:Benda est. . Co. Litt. 147. When in the 

( 
'\ 
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N words there Is no ambiguity, then no expo

sition contrary to the words is to be made. 

QUOTUPLEX. or how many kinds ; 
how many fold. A term of frequent occur-o rence in Sheppard's Touchstone. 

p 

QUOUSQUE. Let. How long ; '  how far ; 
until. In old conveyances it is used u a 
word of limitation. 10 Coke, 41. 

QUOVIS MODO. Lat. In Whatever 

manner. 

Quum. de lucro duorum. ,"uleratur, 

Q 
meUor ed aausa possidentU� When the 
question ts u to the 'gain . of two . pe"oD.l, 
the title of the party in posseaaioD 18 ,  the 
�etter one. Dig. 59, 17, 126, 2;. 

Quum. In testam.ento amblgue aut
etiam perperam scriptum est, benign., 
:lnterpretari et secundum id quod cred
ible et coptatum, credendum. est. When 
in a will an ambiguous or even an erroneous 
expression occurs, it should be construed 
llberally and in accordance with what 18· 
thought the probable meaning of the tes
tator. Dig. 34, 5, 24 ;  Broom, Max., 437. 

Quum prlncipaliB causa non consistlt-. 
Ile ea quidem quae sequuntur lOC11m., 
habent. When the principal does not hold,. 
the incidents thereof ought not to obtain.. 
Broom, Max. (96-

Quum. quod ago non valet ut ago,. 
'Yaleat quantum. valera potest. 1 Vent. 
216. When what I do is of no force as to· 

. the . purpo'Se tor ' which I do it, let it be ot 
force to as great a degree 18 it can. 
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, . R 
B. ID . the signatures of royal persons, 

·a." is an abbreviation tor. "r&D" (king) or 
"regina." (queen.) In descriptlona of land, 
according to the division .. of the govern
mental survey, It stands for "range." Ot
tumwa, etc., R. Co. v. McWilliams, 71 Iowa, 
164, 32 N. W. 815. 

. . 

R. G. An abbreviation for Regula Gen.
eralis, a general rule or order of court; or 
for the plural of the same. 

R. L. This abbreviation may 'stand either 
tor "Revised Laws" or "Roman law." 

R. S. An abbreviation for "Revised Stat
utes." 

RACE. A tribe, people, or nation; be
longing or supposed to belong to the same 
stock or lineage. "Race, color, or previous 
(!ondit1on of servitude." Const U. S., Am. 
XV. 

RACE-WAY. An artitlcial canal dug in 
the earth; a channel cut in the ground. 
Wilder v. De Cou, 26 Minn. 17, 1 N. W.·48, 

< The channel for the current that drives a 
water-wheel. Webster. 

RACHAT. In French law. The right of 
repurchase which, in English and American 
law, the vendor may reserve to himself. It 
is also called "r�m�r�." Brown. 

RAOHATER. L. Fr. To redeem; to 
repurchase, (or buy back.) Kelham, 

RACHETUl\t. In Scotch law. Ransom; 
corresponding to Saxon "weregild," a pecun
iary compOSition for an offense. Skene; 
Jacob. 

RACHIMBURGU. In the legal polity 
of the Salians and Ripuarians and other 
Germanic peoples, this name was given to 
the judges or assessors who sat with the 
count in his manum, (court,) and were gen· 
erally associated with him in other matters. 
Spelman. 

RACK. An engine of torture anciently 
used in the inquisitorial method of examin
ing persons charged with crime, the office of 
which was to break .the 11mbs or dislocate 
the joints. 

RACK-RENT. A rent of the full Talue 
of the tenement, or near it. 2 BI. Comm. 48. 

RACK-VINTAGE. Wines drawn from 
the lees. Cowell. 

RADICALS. A political party. The 
term arose in :mngland. in 1818, when the 
popular leaders, Hunt Cartwright, and oth
ers, sou�ht to obtaIn a radical reform in the 

representative system ot parllament. . Bol
Ingbroke (Disc. Parties, Let. 18) employs the 
term in its present accepted sense: "Such a 
remedy might have wrought a ra44caJ cure 
of the evll that threatens our constitution," 
etc. Wharton. 

RADOUB. In French law. A term in-· 
eluding the repairs made to a ship, and a 
fresh supply of furniture and victuals, muni
tions, and other provisions required for the 
voyage. 8 Pard. Droit Commer. § 602. 

RAFFLE. A kind of lottery in which 
several persons pay, in shares, the value of 
something put up as a stake, and then deter
mine by chance (as by casting dice) which· 
one of them shall become the sole possessor 
of it. Webster; Prendergast v. State; 41 
Tex. Cr. R. 358, 57 S. W. 850; State v. Ken
non, 21 Mo. 264; People v. American Art 
Union, 7 N. Y. 241. 

A raffle may be described as a species of 
"adventure or hazard," but is held not to he
a lottery. State v. Pinchback, 2 Mill, Const. 
(S. C.) 130. 

RAGEMAN. A statute, so called. of jus-
tices assigned by Edward I. and his coun
ell, to go a circuit through all England, and 
to hear and determine all complaints of in
juries done within tlve years next before· 
Michaelmas, in the fourth year of his reign. 
Spelman. 

Also a rule, form, regimen, or precedent. 

RAGMAN'S ROLL, or RAGIMUND'S 
ROLL. A roll, called from one Ragimund. 
or Ragimont, a legate in Scotland, who, sum
moning all the benetlced clergymen in that 
kingdom, caused them on oath to give in the 
true value of their benefiCes, according to 
which they were afterwards taxed by the 
court of Rome. Wharton. 

RAILROAD. A road or way on which 
iron or steel rails are laid for wheels to run 
on, for the conveyance of heavy loads in 
cars or carriages propelled by steam or other 
motive power. The word "railway" is of ex
actly equivalent import. 

Whether or not this term includes roads· 
operated by horse-power, electrICity, cable
lines, etc., will generally depend upon the· 
context of the statute in which it is found. 
The decisions on this point are at variance. 
-Railroad commission. A body of commis
sioners, appointed in several of the states. to 
regulate railway traffic within the state, with 
power, generally, to regulate and fix rates, see 
to the enforcement of police ordinances, and 
sometimes assess the property of railroads for 
taxation. See Southern Pac. Co. v. Board of" 
Railroad Com'rs (C. C.) 78 Fed. 252. 

RAILWAY. In law, this term Is of ex 
actly equivalent import to ,  "railroad." See' 
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N State v. Brin, 30 Minn. 522, 16 N. W. 406; 
Millvale Borough v., Evergreen Ry. Co., 131 
Pa. 1, 18 At!. 993\ 7 L. R A. 369; Massa·· 
chusetts L. & T. Co. v. Hamilton, 88 Fed 
592, 32 C. C. A.. 46. \ 

O -Rai:l�ay comm�ssioners. A body of three 
com�lllsslOner� appomted under the English reg
ulatIOn of raIlways act.: 1873, principally to en
force the provisions or the railway and canal 
traffic act, 1854, by compelling railway and 
canal companies to give reasonable facilities for 
traffic, to abstain from giving unreasonable pref-

P erence to any company or person, and to for
ward through traffic at through rates. They 
also have the supervision of working agreements 
between companies. Sweet. 

RAISE. To create. A use may be rals-

Q ed; i. e., a use may be created. Also to In
fer; to crea te or bring to light by construc
tion or Interpretation. 

-Raise a presumption. To gi\re occasion or 
ground for a presumption; to be of such a char
acter, or to be attended with such circumstan-

R ces, as to justify an inference or presumption of 
law. Thus, a person's silence, in some instan
ces, will "raise a presumption" of his consent 
to what is done.-Raise an issue. To bring 
ple�dings t� an issue; to have the effect of pro
ducmg an Issue between the parties pleading in 
an action.-Raise .revenue. To levy a tax, as 
a means of collectmg revenue; to bring togeth
er, collect, or levy revenue. The phrase does 
not imply an increase of revenue. Perry Coun
ty v. Selma, etc., R. Co. , 58 Ala. 55'l.-Raising a promise. By this phrase is meant the 
a!!t of the law in extracting from the facts and 
CIrcumstances of a particular transaction a 
pr<!mi� which was impHcit therein, and postu
!atmg It as a ground of leg-a} liability.-Rais� a. use. Urea ting, establishing, or calling 
mto eXIstence a use. Thus, if a man conveyed 
l:;tnd to �nother in fee, without any considera:" 
hon, eqUIty would presume that he meant it to 
be to the use of himself, and would therefore 
raise an implied use for his benefit. Brown.
!.taising an action, in Scotland, is the institu-' 
hon C!f an acti�n or su!t.-Raising money. 
To raIse money IS to realIze money by subscrip
tion, loan, or otherwise. New York & R. Ce
ment Co. v. Davis, 173 N. Y. 235, 66 N Eo 9· 
New London Literary Inst. v. Prescott,

· 
40 N

' 

H. 333:-Raising portions. When a landed 
estate IS settled on an eldest son, it is gener
ally burdened with the paymtmt of specific sums 
of �one� in favor of his brothers and sisters. 
A dIrectIOn to this effect is called a direction 
for "raising portions for younger children·" 
and, for this purpose, . it is usual to demise �r 
lease the estate t.o trustees for a term of years, 
upon trust to raIse the required portions' by a 
sale or mortgage of the same. Mozley & Whit
ley. 

RAN. Sax. In Saxon and old English 
law. Open theft, or robbery. 

RANCHO. Sp. A small collection of, 
men or their dwellings; a hamlet. As used, 
however, in Mexico and in the Spanish Jaw 
formerly prevailing in California, the term 
Signifies a ranch or large tract of

' 
land suit

able for grazing purposes where horses or 
cattle are raised, and is distlnguishedfrom 
hacienda, a cultivated farm or plantation. 

RANGE. In the government survey of 
. the United States, this term 18 used to de-

note one ,of the divisions of a state, and des
ignates a row or tier of townships as they 
appear on the map. 

RANGER. In forest law. A sworn of· 
fi;er of the forest, whose office chiefly con
S1StS in three points: To walk daily througb 
his charge to see, hear, and inquire 'as' well 
of trespasses as trespassers in his bailiwick; 
to drive the, beasts of the forest, both of 
venery and chace, out of the deafforested in
to the forested lands; and to present all 
trespassers of the forest at the next courts 
holden for the forest. Cowell. 

I 
RANK, ,no The order or place in which 

certain officers are placed in the army and 
navy, in relation to others. Wood v. U. S., 
15 Ct. Cl. 158. 

RANK, adj. In English law. Exces
sIve; too large in amount; as a rank mod-ru. 
2 BI. Comm. 30. 

RANKING OF CREDITORS is the 
Scotch term for the arrangement of the prop' 
erty of a debtpr according to the claims of 
the creditors, in consequence of the naturE! 
of their respective securities. Bell. The 
corresponding process in England is the mar· 
shalling of securities' in a suit or action for 
redemption

' 
or foreclosure. Paterson. 

RANSOM. In international law. Tht: 
redemption of captured property from the 
hands of an enemy, particularly of propert� 
captured at sea. 1 Kent, Comm. 104. 

A sum paid or agreed to be paid for thl! 
redemption of captured property. 1 Kent 
Comm .• l05. 

A "ransom," strictly speaking, is not a recap. 
ture of the captured property. 1 t is rather I 
pur!!hase of .the right of the captors at the time, 
be It what It may; or, more properly it is a 
relinquishment of all the interest and benefit 
which the captors might acquire or consummate 
in the property, by a regular adjudication of a 
prize tribunal, whether it be an interest in rem, 
a lien, or a mere title to expenses. In this re
spect, there 'seems to be no difference between 
the case of a ransom of an enemy or a neutral 
Maisonnaire v. Keating, 2 Gall. 325, Fed. Cas: 
No� 8,978. 

In old English law. A sum of money 
paid for the pardoning of some great offense. 
The distinction between ransom and amer
ciament is said to be that ransom was the r� 
demption of, a corporal punish,ment, while 
amerciament was a tine or p�nalty directly 
imposed, and not in lieu of another punish
ment. Cowell; 4 BI. Comm. 380; U. S. v. 
Griffin, 6 D. C. 57. 

Ransom was also a sum of money paid for 
the redemption of a person from captivity or 
imprisonment. Thus one of the feudal "aids" 
was to ransom the lord's' person If taken 

. prisoner. 2 Bl. Comm. 63. 
-Ransom bill. A contract by which a eap. 
tured vessel, in consideration of her release. and 
of safe-conduct for a stipulated course and time, 
agrees to P8J' a certaiD Bum as ransom. ' ' 
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RAPE. ID criminal law. The unlaw
ful carnal knowledge of a woman by a man 
forcibly and against her will. Code Ga. I 
4349; Gore v. State, '119 Ga. 418, 46 S. E. 
671, 100 Am. St. Rep. 182; Maxey v. State, 
66 Ark. 523, 52 S. W. 2; Croghan v. State, 
22 Wis. 444; State v. Montgomery, 63 Mo. 
298; People v. Crego, 70 Mich. 319, 38 N. 
W. 281; Felton v. State, 139 Ind. 531, 39 N. 
Eo 231. 

In English law. An intermediate divi
sion between a shire and a hundred; or a 
di vision of a county, containing several hun
dreds. 1 Bl. Comm. 116; Cowell. Apparent
ly peculiar to the county ot Sussex. 
-Rape of the forest. In old English law. 
Trespass committed in a forest by violence. 
Cowell.-Rape-reeve. In gnglish law. The 
chief officer of a rape, (q. v.) 1 Bl. Comm. 116. 

RAPINE. In criminal law. Plunqer; 
pillage; robbery. In the civil law, rapinG 
is defined as the· torcible and violent taking 
pt another man's movable property with the 
criminal intent to appropriate it to the rob
ber's own use. A prretorian action lay for 
this offense, in which quadruple damages 
were recoverable. Gaius, lib. 3, § 209; Inst. 
4, 2; Mackeld. Rom. Law, I 481; Heinecc. 
EI,em. § 1071. 

RAPPORT A SUCCESSION. In French 
la w and in Louisiana. A proceeding similar 
to hotchpot; the restoration to the succes
sion of such property' as the heir may have 
received by way of advancement from the 
decedent, in order that an even division may 
be made among all the co-heirs. Civ. Code 
La. art. 1305. 

RAPTOR. In old English law. A rav
isher. Fleta, lib. 2, c. 52, 5 12. 

RAPTU HlEREDIS. In old English 
law. A writ for taking away an heir hold
ing in socage, of which there were two sorts: 
One when the heir was married; the other 
when he was not. Reg. Orig. 163. 

RAPUIT. Lat. In old English law. 
Ravished. A technical word in old \ indict
ments. 2 East, 30. 

RASURE. The act of scraping, scratch
ing, or shaving the surface of a written in
strument, for the purpose of removing cer
tain letters or words from it. It is to be 
distinguished from "obliteration," as the lat
ter word properly denotes the crossing out of 
a word or letter by drawing a Une through 

. it with ink. But the two expressions are 
often used interchangeably. See Penny v. 
Corwithe, 18 Johns. (N; Y.) 499. 

RASUS. In old English law. A rase; a 
meas�re �f o�ions, containing twenty flones, 
and each fioms twenty-five heads. Fleta, lib. 
2, c. 12, § 12. . 

: RATABLE ESTATE. Within the mean
ing of a tax law, this term means "taxable 
estate;" the real and personal property 
which the legislature designates as " tax
able." Marshtleld v. Middlesex, 55 Vt. 546. 

RATAM: REM: HABERE. Lat. In the 
civil law. To hold a thing ratified ; to ratio 
fy or confirm it. Dig. 46,8, 12, 1. 

RATE. Proportional or relative value, 
measure, or degree; the proportjon or stand
ard by which quantity or value is adjusted. 
Thus, the rate of interest is the proportion 
or ratio between the principal and interest. 
So the buildings in a town are rated for in
surance purposes; i. e., classified and indi
vidually estimated with reference to their 
insurable qualities. In this sense also we 

. speak of articles as being in "first-rate" or 
"second-rate" condition. 

Absolute measure, value, or degree. Thus, 
we speak of the rate at which public lands 
are sold, of the rate8 of fare upon railroads, 
etc. . See Georgia R. & B. CO. V. Maddox, 
116 Ga. 64,42 S. E. 315; Chase V. New York 
Cent. R. Co.,.26 N. Y. 526; People V. Dolan, 
86 N. Y. 67. 

The term is also used as the synonym of 
"tax;" that is, a sum assessed by govern
mental authority upon persons or property, 
by proportional valuation, for public pur
poses. It is chiefly employed in this sense 
in England, but is there usually confined to 
taxes of a local nature, or those raised by 
the parish; such as the poor-rate, borough· 
rate, etc. 

It sometimes occurs in a connection which 
gives it a meaning synonymous with "as
sessment;" that is, the apportionment of Ii 
tax· among the whole number of persons who 
are responsible for it, by estimating the val
ue of the taxable property of each, and mak
ing a proportional distribution of the whol,e 
amount. Thus we speak of "rating" persons 
and property. 

In marine insurance, the term refers to 
the classification or scaling of vessels based 
OJ! their relative state and condition in re
gard to insurable qualities; thus, a vessel 
in the best possible condition and offering 
the best risk from the underwriter's stand
point, is "rated" as "A 1." See Insurance 
Companies v. Wright, 1 Wall. 472, 17 L. Ed. 
505. 
-Rate of exchange. In commercial law. 
The actual price at which a bill, drawn in one 
country upon another country, can be bought 
or obtained in the former country at any given 
time. Story, Bills, § 31.-Rate-tithe. In 
English law. When any sheep} or other cattle, 
are kept in a parish for less tIme than a year, 
the owner must pay tithe for them pro rata, ac
cording to the custom of the place. Fitzh. Nat. 
Brev.51: 

RATIFICATION. The contlrmation of a 
previous act done either by the party him
self or 'by another; confirmation of a void
able act. See Story, Ag. §§ 250, 251; 2 Kent, 
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N Comm. 237; \ Norton v. Shelby County, 118 
U. S. 425, 6 Sup. Ot. 1121, 30 L. Ed. 178; Gal
lup v. Fox, 64 Conn. 491, 30 Atl. 756; Reid 
v. Field, 83 Va. 26, 1 S. E. 395; Ballard v. 
Nye, 138 Cal. 588, 72 Pac. 156; Ansonia T. 
Cooper, 64 Conn. 536, 30 Atl. 760; Smyth ·.0 T. Lynch, 7 Colo. ' App. 383, 43 Pac. 670. 

This is where a person adopts a contract 
or other transaction which is not binding on 
him, because it was entered into by an Un
authorized agent or the like. Leake, Cont. p 268. 

RATIHABITIO. Lat. Confirmatio� 
agreement, consent, approbation of a con
tract. Saltmarsh v. Candia, 51 N. H. 76. 

:Q Ratihabitio mandato mquiparatur. 
Ratification is equivalent to e�press com-. 
mand Dig. 46, 3, 12, 4; Broom, MaL 867; 
Palmer v. Yates, S Sandf. (N. Y. ) 151. 

ft RATIO.. Rate; proportion; degree. 
Reason, or understanding. Also a cause, or 
giving judgment therein. 
-Ratio decidendi. The ground of decision. 
The point in a case which determines the judg
ment.-Ratio legis. The reason or occasion 
of a 'law; the occasion of. making a law. BL 
Law Tracts, 3. . • 

Ratio est formalls causa consuetudi
Dis. Reason i" the formal cause of custom. 

Ratio est legis anima.; mutata legis 
ratione mutatur et lex. 7 Coke, 7. Rea
son is the soul of law; the reason of law 
being changed, the law is also changed 

Ratio est radius divini lumin.is. Co. 
Litt. 232. Reason is a ray of the divine 
light. 

Ratio et anctoritas, duo clarissima 
mUDdi lumina. 4 lust. 320. Reason and 
.authority, the two brightest lights of the 
world 

Ratio legis est anima legis. J enk. 
Cent. 45. The reason of law is the soul of 
law. 

Ratio potest allegari de:O.ciente lege; 
.ed ratio vera et legalis, et non appa
'ren.. Co. Litt. 191. Reason may be alleg
ed when law is defective; but it must -be 
true and legal reaso� and not merely ap
parent. 

RATIONABILE ESTOVERIUM. A. 
Lattn phrase equivalent to "alimony." 

RATIONABILI PARTE BONORUM. 
A writ that lay for the wife against the ex
-ecutors of her husband, to have the third 
,part of his goods after his just debts and 
tnneral expenses had been paid. :ntzh. Nat. 
:Brev. 122,; 

RATIONALIBUS DIVISIS. An abol
ished writ which lay where two lords, in 
divers towns, had, seigniories adjoining, for 
him who found his waste by little and little 
to have been encroached upon, against the 
other, who had encroached, thereby to recti
fy their bounds. Cowell. 

RATIONE Il\IPOTENTIJ.E. Lat. On 
account of ina:b1l1ty. A ground of qualified 
property in some animals term naturm; as 
in the young ones, while they are unable to 
fly or run. 2 BI. Comm. 3, 4. 

RATIONE MATERI1B. Lat. By reason 
of the matter involved; in consequence of, 
or from the nature of, the subject-matter. 

RATIONE PERSON1B. Lat. By rea
son of the person concerned; from the char
acter of the· person. 

RATIONE PRIVILEGU. Lat. ThIs 
term describes a species of property in wild 
animals, which consists in the right which, 
by a peculiar franchise anciently granted by 
th� English crown, by virtue of its preroga
tive, one man may' have of kllling and tak
ing such .animals on the land of another. 
106 E. C. L. 870. 

�ATIONE SOLI. Lat. On account of 
the soil; with reference to the soil. Said to 
be the ground of ownership in bees. 2 BL 
Comm. 393. 

RATIONE TENUB,1B. L. Lat. By rea
son of tenure; as a consequence of tenure. 
S Bl. Comm. 230. 

RATIONES. In old law. The pleadings 
in a suit. Ratione8 e:cercere, or ad ratione. 
stare, to plead. 

RATTENING is where the members of 
a trade union cause the tools, clothes, or oth· 
er property of a workman to be taken away 
or hidden, in order to compel him to join the 
union or cease working. It is, in England, 
an offense punishable by flne or imprison
ment. 38 & 39 Vict. c.86, I 7. Sweet. 

ItA VISHED. In criminal practice. A 
material word in indictments for rape. 
Whart. Crim. Law, I 401. 

RAVISHMENT. In criminal law. An 
Ullla wful taking of a woman, or of an heir 
in ward. Rape� 

, 

-Ravishment de gard. L. Fr. An abolish
ed writ which lay for a guardian by knight's 
service or in socage, against a person who took 
from him the body of his ward. Fitzh. Nat. 
Brev. 140 ; 12 Car. II. Co 3.-Ravishme.nt of 
ward. In English law. The. marriage of aD 
infant· ward without the consent of the guardi
an. 

BAZE. To erase. a How. State Tr. 1�' 
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BAZOll. In Spanish law. Cause, 
(causa.) Las Partidas, pt. 4, .tit. 4, L 2. 

RE. Lat.' In the matter of; in the case 
of. A term of frequent use in designating 
Judicial proceedings, in which there- is only 
ene party. Thus, "Re Vivian" signifies "In 
the matter of Vivian," or in "Vivian's Case." 

RE. FA. LO. The abbreviation of "re

cordari facias ZoqueZam," (q. 'V.) 

Re, verbis, scripto, consensu, tradi
tione, junctura vestes sumere pacta 
aolent. Compacts usually take their" cloth
ing from the thing itself, from words, from 
writing, from consent, from delivery. Plowd. 
161. 

READERS. In the middle temple, those 
persons were so called who were appOinted. 
to deliver lectures or "readings" at certain 
periods during term. The clerks in holy or
ders who read prayers and assist in the per
formance of divine service in the chapels of 
the several inns of court are also so termed. 
Brown. 

READING-IN. ,In English ecclesiastical 
law. The title of a person admitted to a 
rectory or other benefice will be divested un
less within two months after actual posses
sion he publicly read in the church of the 
benefice, upon some Lord's day, and at the 
appointed times, the morning and evening 
service, according to the book ot common 
prayer; and afterwards, publicly before the 
congregation, declare ,his assent to such 
book; and also publicly read the thirty-nine 
articles in the same church, in the time of 
common prayer, with declaration of his as
sent thereto; and ,moreover, within three 
months after his admisSion, read upon 
some Lord's day in the same church, i� the 
presence ot the congregation, in the time of 
divine service, a declaration by him subscrib
ed before the ordinary, of conformity to the 
Liturgy, together with the certificate of the 
ordinary of im having been so subscribed. 
2 Steph. Comm. (7th Ed.) 687; Wharton. 

REAFFORESTED. Where a deafforest
ed forest is again made a forest. 20 Car. II. 
e. 3. 

REAL. In common law. Relating to 
land, as distinguished from personal proper
ty. This term is applied to lands, tenements, 
and hereditaments. 

In the civil law. Relating to a thing, 
(whether movable or immovable,) as distin
guished from a person. 
-Real burden. In Scotch law. Where a 
right to lands is expressly granted under the 
burden of a specific sum, which is declared a 
burden on the lands themselves, or where the 
right is declared null if the sum be not paid, 
and where the amount of the sum, and the name 
ef the creditor in it, can be discovered from the 

BL.LAW DICT.(2D Eo.)-63 

records, the burden is said to be real. . BelI.
Real eh�� L, Fr. 1';1 old EngU�h .l�w. 
The royal way; the king's hIghway, (reU'(J ina.) 
-Real injury. In the civil law. an injury 
arising from an unlawful (JeI, as distinguished 
from a verbal injul'1, which waS done hy words. 
Hallifax, Civil Law, b. 2, e. 15jDJ1. 3,4.--Beal 
things, (or things real.) 11 common law. 
Such things as are permanent, fixed, and im
movable, which cannot be carried. out of their 
place; as lands and tenements. 2 BI. Comm. 
15. Things substantial and immovable, and the 
rights and profits annexed to or issuing out of 
them. 1 Steph. C omm. 156. . . 

As to real "Action," ".Assets," "Chattels," 
"CompoSition," "Contract," "Covenant," "Es
tate," "Evidence," "Issue," "Obligation," 
"Party," "POinding," "Privilege," "Proper-' 
ty," "Representative," "Right," "Security," 
"Servitude," . "Statute," "Warrandice," and 
"Wrong," see those titles. 

REAL LAW. At common law. The 
body- of laws relating to real property. This 
'use of the term is popular rather than tech
nical. 

In the civil law. A law which relates 
to specific property, whether movable or im
movable. 

La ws purely real directly and indireetly 
regulate property, and the rights of proper
ty, without intermeddling with or changing 
the state of the person. Wharton. 

REALITY. In foreign law. That qual
ity of la ws which concerns property or 
things, (qUCB ad rem spectant.) Story, ConB. 
Laws, § 16. 

REALIZE. TO . convert any kind of prop
erty into money; but especially to receiv� 
the returns from an investment. See Bittf: 
ner v. Gomprecht, 28 Misc. Rep. 218, 58 N. 
Y. Supp. 1011. 

REALM. A kingdom; a country. ]. 
Taunt. 270; 4 Camp. 289. 

REALTY. A brlef term tor real proper
ty; also for anything which partakes ot the 
nature of real property. 
-Quasi realty. · Things which are fixed in 
contemplation of law to realty, but movable in 
themselves. as heir-looms, (or limbs of the in
heritance,) title-deed." court rolls, ete. Wharton. 

REAPPRAISER. .A. person who, in cer
tain cases, is apPOinted to make a revalua
tion or second appraisement of imported 
goods at the custom-house. 

REASON. A faculty of the mind by 
which it distinguishes truth from falsehood, 
good from evil, and which enables the pos
sessor to deduce inferences from facts Or' 

. from propOSitions. Webster. Also an in
. ducement, motive; or ground for action, as 

in the phrase "reasons for an appeal." See 
Nelson v. Clongland, 15 Wis. 393; l\1iller T. 
'Miller, 8 Johns. (N. Y.) 77. 
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N REASONABLE. Agreeable to reason; 
just ; proper. Ordinary or usual. . 
-Reasonable act. Such as may fairly, just-
ly, and reasonably be required of a party.-Rea
son able and probable cause. Such grounds 
as justify any one in suspecting another of a 

O crime, and giving him in custody thereon. It is 
a defense to an action for false imprisonment. 
-Reasonable creature. Under the common- . 
law rule that murder is taking the life of a 
"reasonable creature" under the king's peace, 
with malice aforethought, the phrase means a 
human being, and has no reference to his mental 

P condition, as it includes a lunatic, an idiot, and 
even an unborn child. See State v. Jones, 
Walk. (Miss.) ,85.-Reasonable part. In old 
English law. That share of a man's goods 
which the law gave to his wife and children aft
er his decease. � Bl. Comm. 492. 

Q As to . reasonable "Aids," "Care," "Dili
gence," "Doubt," "Notice," . "SkUl," and 
''Time,'' see those titles. 

REASSURANCE. This is where an in
surer procures the whole or a part of the R sum which he has insured (i. e., contracted 
to pay in case of loss, death, etc.) to be in
sured again to him by another person. 
Sweet. 

REATTACHMENT. A second attach
ment of him who was formerly attached, 
and dismissed the court without day, by the 
not coming of the justices, or some such 
casualty. Reg. Orig. 35. 

REBATE. Discount; reducing the in· 
terest of money in consideration of prompt 
payment. Also a deduction trom a stipulat
ed premium on a policy of insurance, in pur
suance of an antecedent contract. Also a 
deduction or drawback from a stipulated 
payment, charge, or rate, (as, a rate for the 
transportation of freight by a railroad,) not 
t�ken out in advance of payment, but hand
ed back to the payer after he has paid the 
full stipulated sum. 

REBEL. The name of rebels is given to 
all subjects who unjustly take up arms 
against the ruler of the society, [or the law
ful and constitutional gov.ernment,] whether 
their view be to deprive him of the supreme 
authority or to resist his lawful commands 
in some particular instance, and to impose 
conditions on him. Vatt. Law Nat. bk. 3, 
§ 288. 

REBELLION. Deliberate, organized re
sistance, by force and arms, to the laws or 
operations of the government, committed by 
a subject. See Hubbard v. Harnden Exp. 
00.; 10 R. I. 247; State T. McDonald, 4 Port. 
(Ala.) 455; Crashley v. Press Pub. Co., 74 
App. Div. 118, 77 N. Y. Supp. 711. 

In old English law, the term ·"rebellion" 
was also appUed to contempt of a court man
Ifested by disobedience to· its process, par
ticularIj of the court of chancery.. Ita de-. 
fendant refused to appear, atterattacbtnen't 

and proclamation, a "commission of reb�l
lion" issued against him. 3 Bl. Comm. 444-
-Rebellion, commission of. In equity 
practice. A process of. contempt issued on the 
non-appearance of a defendant. 

REBELLIOUS ASSEMBLY. In Eng
lish law. A gathering of twelve persons or 
more, intending, going about, or practicing 
unlawfully and of their own authority to 
change any laws of the realm; or to destroy 
the inclosure of any park or ground inclos
ed, banks of fish-ponds, pools, conduits, etc., 
to the intent the same shall remain void; or 
that they shall have way in any of the said 
grounds; or to destroy the deer in any park, 
fish in ponds, coneys in any warren, dove-
1;touses, etc.; or to burn sacks of corn; or 

. to abate rents or prices of victuals, etc. See 
Cowell. 

REB OUTER. To repel or bar. The ac
tion of the heir by the warranty of his an
cestor is called "to rebut or repel." 2 Co. 
Lltt. 247. 

REBUS SIC STANTIBUS. Lat. A.t 
this point of affairs ; in these circumstances. 

, REBUT. In pleading and evidence. To 
rebut is tJo defeat or take away the effect of 
something. Thus, when a plaintiff in an 
action produces evidence which raises a pre
sumption of. the defendant's liability, and 
the defendant adduces evidence which shows 
that. the presumption is 1ll-founded, he Is 
said to "rebut it." Sweet. 

In. the old law of real property, to rebut 
was to repel or bar a claim. Thus, when a 
person was sued for land which had

' 
been 

warranted to him by the plaintiff or his an
cestor, and he pleaded the warranty as a 
defense to thp action, this was called a "re
butter." Co. LUt. 365G; Termes de la Ley. 
-Rebut an equity. To de.feat an apJ,larent 
equitable right or claim, by the introductIon ot 
evidence showing that, in the particular circtim
stances, there is no ground for such equity to 
attach, or that it is overridden by a superior or 
countervailing equity. See 2 Whart. Ev. § 973. 

REBUTTABLE PRESUMPTION. In 
the law of evidence. A presumption which 
may be rebutted by evidence. Otherwise 
called a "disputable" presumption. A spe
cies of legal presUlI1;ption which holds good 
until disproved. Best, Pres. I 25; 1 Greenl. 
Ev. § 33. 

. REBUTTAL. The introduction of rebut
ting evidence ; th� stage of a trial at which 
such evidence may be introduced; also the 
rebutting evidence itself. Lux T. Haggin,' 69 
Cal. 255, 10 Pac. 674-

BEB'U'JtTER. . In pl�ad1ng. A defend
ant's answer of fact· to· a plaintiff's surre
joinder-; tbetblrd pleading In the· series OD 
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the part of the defendant. 
S Bl Comm. 310. 

Steph. Pl. 59; husband in certain caSel. 
. Lltt. 352b. 

Lltt. I 668 f �. 

BEBUTTING EVIDENCE. See EVI
DENCE. 

RECALL. In international law. To 
Bummon a diplomatic minister back to his 
home court, at the same time depriving him 
of his office and functions. 

RECALL A JUDGMENT. To revoke, 
cancel, vacate, or reverse a judgment for 
matters of fact; when it is annulled by rea
son of errors of law,. it is said to be "re
versed." 

RECAPTION. A retaking, or taking 
back. A species of remedy by the mere act 
of the party injured, (othetwise termed "re
prisal,") which happens when any one has 
deprived another of his property in goods or 
chattels personal, or wrongfully detains one's 
wife, child, or servant. In this case, the 
owner of the goods; and the husband, par-

I ent, or master may lawfully claim and retake 
them, wherever he happens to find them, so 
it be not in a riotous manner, or attended 
with a breach of the peace. 3 Inst. 134; 3 
Bl. Comm. 4; 3 Steph. Comm. 358; Prigg T. 
Pennsylvania, 16 Pet. 612, 10 L. Ed. 1060. 

It also signifies the taking. a second dis
tress of one formerly distrained during the 
plea grounded on the former distress. 

Also a writ to recover damages for him 
whose goods, being dis trained for rent in 
service, etc., are distrained again for the 
same cause, pending the plea in the county 
court, or before the justice. Fitzh. Nat. 
Brev. 71. 

RECAPTURE. The taking from an en
emy, by a friendly force, a vessel previously 
taken for prize by such' enemy. 

. 

Receditur a placitis juris, potius quam 
injurire et delicta maneant impunita. 
Positive rules of law [as distinguished from 
maxims or conclusions of reason] will be 
receded from, [given up or dispensed with,] 
rath.er than that crimes and wrongs should 
remain unpunished. Bac. Max. 55, reg. 12. 

RECEIPT. A receipt is the written ac
knowledgment of the receipt of money, or 
a thing of. value, without containing any af
firmative obligation upon either party to it; 
a mere admission of a fact, in writing. 
Krutz v. Craig, 53 Ind. 574. 

A receipt may be defined to be such a written 
uknowledgment by one person of his having re
ceived money from another as will be· PNmfJ 
f� evidence of that fact in a court of law. 
Kegg v. State, 10 Ohio, 75. 

Also the act or transaction of accepting or 
taking anything delivered. 

In old practice. . Admission of a party to 
defend a suit, as of a wife on default of the 

RECEIP�OR. A name given In �me ot 
the states to a person Who receives from 
the sheritf goods which the latter has seized 
under process of ,garnishment, on giving to 
the sherifr· a bond conditioned to have ·the 
property forthcoming when demanded or 
when execution issues. Story, BaUm. § 124. 

RECEIVER. A receiver is an inditrer
ent persdn between the parties appointed by 
the court to collect and receive the rents, 
issues, and profits of land, or the produce ot 
personal estate, or other things which it does 
not seem reasonable to the court that elther 
party should do; or where a party is incom
petent to do so, as in. the case of an infant. 
The remedy of the appointment of a receiver 
is one of the very oldest in the court of �han
cery, and is founded on the inadequacy of 
the remedy to be obtained in the court of 
ordinary ju,risdiction. Bisp. Eq. § 576. See' 
Hay v. McDaniel, 26 Ind. App. 683, 60 N. E. 
729; Hale v. Hardon, 95 Fed. 773, 37 a C. 
A. 240; Wiswall v. -Kunz, 173 Ill. 110, 50 
N. E. 184; State v. Gambs, 68 Mo. 297; 
Nevitt v. Woodburn, 190 Ill. 283, 60 N. E. 
500; Kennedy v. Railroad Co. (0. C.) 3 Fed. 
103. 

One who receives money to the use of an
other to render an account. 'Story, Eq. Jur. 
I 446. 

In criminal law. One who reCeives stol
en goods from thieves, and conceals them. 
Cowell. This was always the prevalent sense 
of ilie word in the common as well as the 
civil law. 
-Receiver general of the duchy of· Lan
caster. An officer 1)f the duchy court, who col
lects all the revenues, fines, forfeitures, and as
sessments within the duchy.-Receiver gener
al of the public revenue. In English law. 
An officer appointed in every county, to receive 
the taxes granted by parliament, and remit the 
money to the treasury.-Receiver of fines. 
An English officer w.ho receives the money from 
persons who compound with the crown on orig
inal writs sued out of chancery. Wharton.
:Il,eceivers and triers of petitions. The 
mode of receiving and trying petitions to parlia
ment was formerly judicial rather than legisla
tive, and the triers were committees of prelates, 
peers, and judges, and, latterly, of the members 
generally. Brown.-Receiver's certi:8.cate. 
A non-negotiable evidence of debt, or debenture, 
issued by authority of a court of chancery, as 
a first lien upon the property of a debtor cor
poration in the bands of a receiver. Beach, 
Rec. 5 379.-Receivers of wreck. Persons 
appointed by the English board of trade. The 
duties of a receiver of wreck are to take steps 
for the preservation of any vessel stranded or 
in distress within his district; to receive and 
take possession of all articles washed on shore 
from the vessel; to use force for the suppres
sion of plunder and disorder; to institute an 
examination on oath with respect to the vessel; 
and, if necessary, to sell the vessel, cargo, Ol 
wreck. Sweet. . 

RECEYVING STOI...EX GOODS. The 
short name usually given to the offense of 
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N receiving any property with the knowledge 
that it has been felonioul1!ly or unlawfully 
stolen, taken, extorted, obtained, embezzled, 
or disposed of. Sweet. 

RECENS INSECUTIO. In old English '0 law. Fresh suit; fresh pprsuit. Pursuit of 
a thief immediately after the discovery of 
the, r0bbery. 1 BI. Comm. 297. 

REOEPISSE DE COTISATION. In p FTench law.. A. receipt setting forth the ex-' 
tent of the interest subscribed by a member 
of a mutual insurance company. A.rg. Fr. 
Merc. Law, 571. 

Q 
RECEPTUS. Lat. In the civil law. The 

name sometimes given to an arbitrator, be
�use he had been received or chosen to set
tle the differences between the parties. Dig. 
4, 8; Cod. 2, 56. 

R RECESS. In the practice of the courts, 
a recess is a short interval or period of time 
during which the court suspends business, 
but without adjourning. See In re Gannon, 
69 Cal. 541, 11 Pac. 240. In legislative prac
tiCe, a recess is the interval, occurring in 

I consequence of an adjournment, between the 
sessions of the same continuous legislative 

, body; not the interval between the final ad
journment of one body\ and the convening of 
another at the next regular session. See Tip

·ton v. Parker, 11 Ark. 193, 74 S. W. 298. 

RECESSION. The act of ceding back; 
the restoration of the title and dominion of 
a territory, by the government which now 
holds it, to the government from which it 
was obtained by cession or otherwise. 2 
White, Recop. 516. 

RECESSUS MARIS. Lat. In old Eng
lish law. A going back; reliction or retreat 
of the se�. 

RECHT. Ger. Right; justice; equity: 
the whole body of law; unwritten law; law; 
also a right. 

There is much ambiguity in the use of this 
'term, an ambiguity which it shares with the 
French "droit," the Italian "diritto," and the 
English "right." On the one hand, the term 
"recht" answers to the Roman "jus," and 
thus indicates law in the abstract, consid
ered as the foundation, of all rights, or the 
complex of underlying moral principles 
which impart the character of justice to all 
positive law, or give it an ethical content. 
Taken in this abstract sense, the term may 
be an adjective, in which case it is equiva
lent to the EngUsh "just," or' a noun, in 
which case it, may be paraphrased by the 
expressions "justice," "morality," or "equi
ty." On the other hand, it serves to point 
out a right;, that is, a power, privilege, facul

ty, or deman� inherent 'in one person, and 
incid:ent upon another. In: thel latter. slgnUl-

cation "recht" (or "droit," or "diritto," or 
"right") is the correlative of "duty'" or "ob
ligation." In the former sense, it may be
consider� as opposed to wrong, injustice, or 
the absence of law. The word "recht" hrut 
the further ambiguity that it is used in con
tradistinction to "gesetz," as "Jus" is opposed 
to "leaJ," or the unwritten law to enacted 
law. See DROIT; Jus; RIGHT. 

RECIDIVE. In French law. . The state 
of an individual who commits a crime or 
misdemeanor, after having once been con
demned for a crime or misdemeanor; a re
lapse. Dalloz. 

. 
RECIPROCAL CONTRACT. A. con· 

tract, the parties to which enter into mutual 
engagements. A. mutual or bilateral con
tract. 

, RECIPROCAL WILLS. Wills made by 
two or more persons in which they make re
Ciprocal testamentary provisions in favor ot 
each other, whether they unite 'in one wUl 
or each executes a separate one. In re Caw
ley's Estate, 136 Pa. 628, 20' Atl 567, 10 L. 
R. A. 93. 

. 

RECIPROCITY. Mutuality. The term 
Is used in international law to denote the re
lation existing between two states when each 
of them gives the subjects of the other cer
tain privileges, on condition that its own 
subjects shall enjoy similar privileges at, the 
hands of the latter state. Sweet., 

RECITAL. The formal statement or set
ting forth of some matter of fact, in any 
deed or writing, in order to explain the rea
sons upon which the tranBaction is founded. 
The recitals are situated in the premises of 
a deed, that is, in that part of a deed be
tween the date and the habendum, and they 
usually commence with the formal word 
"whereas." Brown. 

The formal preliminary statement in a 
deed or other instrument, of such deeds, 
agreements, or matters of fact as are neces
sary to explain the reasons upon which the 
transaction is founded. 2 BI. Comm. 298. 

In pleading. The �tatement of matter 
as introductory to some 'positive allegation, 
beginning in declarations with the words, 
"For that whereas." Steph. Pl. 388, 389. 

RECITE. To state in a written instru
ment facts connected with its inception, or 
reasons for its being made. Also to quote or 
set forth the words or the contents of some 
other instrument or document; as, to "re
cite" a statute. See Hart v. Baltimore & O. 
R. Co., 6 W. Va. 348. 

RECKLESSNESS. Rashness; heedles8-
ness; wanton condUCt. 'The state otmln. 
acrompanylng an act, which either pays no 
.regard ,to "Its probably Or possiblY!nJurloua 
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consequences, or which, though foreseeing 
auch consequences, persists in spite of such 
knowledge. - See Railroad Co. v. , Bodemer, 
139 Ill. 596, · 29 N. E. 692, 32 Am: st Rep. 
218 ; Com. v. Pierce, 138 Mass. 1S5, 52 Am. 
Rep. 264 ; Railway Co. v: Whipple, 39 Kan. 
531, 18 Pac. 730 ; Eddy v. Powell, 49 Fed. 
817, 1 0. C. A. 448 ;  Harrison v. State, 37 

, Ala. 156. 

RECLAIM. To claim or demand back ; 
to ask for the return or restoration of a 
thing ; to insist upon one's right to recover 
that which was one's own, but was parted 
with conditionaily or mistakenly ; as, to re-' 
claim goods which were obtained from one 
under false pretenses. 

In feudal law, it was used of the action 
of a lord pursuing, prosecuting, and recall
ing his vassal, who had gone to live in an
other place, without his permission. 

In international law, it denotes the de
manding of a thIng or person to be delivered 
up or surrendered to the government or state 
to which either properly belongs, when, 'by 
an irregular means, it has come into the pos
session of another. Wharton. 

In the la.w of property. Spoken of ani
mals, to reduce froin a wild to a tame or do
mestic state ; to tame them. In an analo
gous . sense, to reclaim land is to reduce 
marshy or Invamp land to a state tit for cul
tivation and habitation. 

In Scotch law. To appe:i.l. The reclaim
ing days in Scotland are the days allowed to 
a party dissatisfied with the judgment of the 
lord ordinary to appeal therefrom to the in
ner house ; and the petition of appeal is 
called th� reclaiming "bill," "note," or "peti
tion." Mozley & Whitley ; Bell. 

RECLAIMED ANIMALS. Those .that 
are )Dade tame by art, industry, or educa
tion, whereby a qualified property may - be 
acquired in them. 

RECLAIMING BILL. In Scotch law. 
A petition of appeal or review of a judg
ment of the lord ordinary or other inferior 
court. Bell. 

RECLAMATION DISTRICT. A subdi-
, vision of a state created by legislative au

thority, for the purpose of reclaiming swamp, 
marshy, or desert lands within its bounda
ries and rendering them fit for habitation or 
cultivation, generally with funds raised by 
local taxation or ' the issue of bonds, and 
sometimes with authority to make rules or 
ordinances f�r the regulation of the work 
In hand. 

RECLUSION. In French law and in 
Louisiana. Incarceration as a punishment 
tor crime ; a temporary, afflictive, and in
famous punishment, consisting in being con-

fined at hard labor in a penal 'institution, 
and carrying civil degradation. See Phelps 
v. Reinach, 38 La. Ann. 551 ; Jurgens v. Itt
man, 47 La. Ann. 367, 16 South. 952. 

RECOGNITION. Ratification ; confir-
mation ; an acknowledgment that somethin. 
done by another perion in one's name had 
one's authority. 

An inquiry conducted by a chosen body 
of men, not sitting as part of the court, into 
the facts in dispute in a case at law ; these 
"recognitors" preceded the jurymen of mod
ern times, and reported their recognition 'or 
verdict to the court. Stirn. Law Glo:ss. 

RECOGNITIONE ADNULLANDA PER 
VIM ET DURITIEM FACTA. A writ to 
the justices of the common bench for send
ing a record touching a re,cognizance, which 
the recognizor suggests was acknowledged 
by force and duress ; tbat if it so appear the 
recognizance may be annulled. Reg. Orig. 
183. . 

RECOGNITORS� In English law. The 
name by which the jurors impaneled on aD 
assize are known. See RECOGNITION. 

The word is sometimes met in modern 
books, as meaning the person who enter8 
into R ,  recognizance, being thus another form 
of recognizor. 

' 

RECOGNIZANCE.' An obligation of rec
ord, entered into before some court of record, 
or magistrate duly authorized, with condi
tion to do some particular' act ; as to appear 
at the assizes, or criminal court, to keep tbe 
peace, to pay a debt, or the like. It resem
bles a bond, but differs from it in being an 
acknowledgment of a former debt upon rec
ord. 2 Bl. Comm. 841. See U. S. v. Insley 
(C. C.) 49 Fed. 778 ;  State v. Walker, 56 N. 
H. 178 ; Crawford v. Vfnton, 102 Mich. 83, 
62 N. W. 988 ; State v. Grant, 10 Minn. , 48 
(Gil. 22) ; Longley v. Vose, 27 Me. 179 ; Oom. 
v. Emery, 2 Bin. (Pa.) 431. 

In criminal law, a person who has been 
found guilty of an offense may, in certain 
cases, be required to enter into a recogni
zance by which he binds himself to keep the 
peace for a certain period. Sweet. 

In the practice of several of the states, a 
recognizance is a species of ball-bond or se
curity, given by the priso�er either on beinl 
bound over for trial or on his taking all 
appeal. 

RECOGNIZE. To try ; to examine In 
order to determine the truth of a matter. 
Also to enter into a recognizance. 

RECOGNIZEE. He to whom one fa 
bound in a recognizance. 

RECOGNIZOR. He who enters into • 
recognizance. 

RECOLEMENT. In French law. This 
18 the process by which a witness, who has 
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N given his deposition, reads the same over and . 

scrutinizes it, wIth a view to affirming his 
satisfaction with it as it stands, or to mak-
ing such changes in it as his better recollec
tion may suggest to him as necessary to the 

O truth. This is necessary to the validity of 
the deposition. See Poth. Proc. Crim. § 4, 
art. 4. 

RECOMMENDATION. In feudal law. 
A method of converting ' allodial land into 

P feudal property. The owner of the allod 
surrendered it to the king or a lord, doing 
homage, and received it back as a benefice 
or feud, to hold to himself and such of his 
heirs as he had previously nominated to the 
superior. Q The act of one person in giving to another 
a favorable account of the character, re
sponsibility, or skill of a third. 
-Letter of recommendation. A writing 
whereby one person certifies concerning another 

R that he is of good characterl solvent, possessed 
of commercial credit, skilled In his trade or pro
fession, or otherwise worthy of trust, aid, or 
employment. It may be addressed to an'indiv,id-
ual or to whom it may concern, and is d�signed 
to aid the person commended in obtaining cred
it, employment. etc. See McDonald v. Illinois 
Cent. R. Co., 187 Ill. 529, 58 N. E. 463 ; Lord 
v. Goddard, 13 How. 198, 14 L. Ed. 111. 

RECOMMENDATORY. Precatory, ad
visory, or directory. Recommendatory words 
in a will are such as do not express the tes
tator's command in a peremptory form, but 
advise, counsel, or suggest that a certain 
cOUl��e be pursued or disposition made. 

RECOMPENSATION. In ' S c o t  I a n d, 
where a party sues for a debt, and the de
fendant pleads compensation, i. e., set-off, 
the plaintiff may allege a compensation on 
his part ; and this is called a " recompensa
tion." Bell. 

RECOMPENSE. A reward for services ; . 
remuneration for goods or other property. 

RECOMPENSE OR RECOVERY IN 
VALUE. That part of the judgment in a 
"common recovery" by which the tenant is 
declared entitled to recover lands of equal 
value with those which were warranted to 
him and lost by the default of the vouchee. 
See 2 Bl. Comm. 358-359. 

RECONQILIATION. The . renewal of 
amicable relations between two persons who 
had been at enmity or variance ; usually im
plying forgiveness of injuries on one or both 
sides. It , is sometimes used in the law of 
divorce as a term synonymous or analogous 
to "condonation." 

RECONDUCTION. In the civil law. A 
rel\ewing of a former lease ; relocation. Dig. 
19, 2, 13, 11 ; Code Nap . . arts. 1737-1740. 

BEOONSTB.U.CTION. The name com
monl1 given' to �e' process ot reor&a:nlzlnc. 

by acts of' congress and executive action, thft 
governments of the states which had passed 
ordinances of secession, and of re-establish
ing their constitutional relations to the na
tional government, restoring their represen
tation in congress, and effecting the neces
sary changes in their internal government, 
after the close of the civil war. See Black, 
Const. Law (3d Ed.) 48 ; Texas v. White" 
7 Wall. 700, 19 L. Ed. 227. 

RECONTINUANCE seems to be used to 
signify that a person has recovered an in
corporeal hereditament of which he had 

. been wrongfully deprived. Thus, "A. is dis
seised of a mannor, whereunto an advowson 
is appendant, an estranger [t. e., neither A. 
nor the disseisor] usurpes to the advowson ; 
if the disseisee [A.] enter into the mannor, 
the advowson is recontinued again, which 
was severed by the usurpation. * • * 
And so note a diversitie between a recon
tinuance and a remitter ; for a remitter . can
not be properly, unlesse there be two titles ; 
but a recontinuance may be � where there 18 
but one." Co. Lltt. 363b ;  Sweet. 

RECONVENIRE. Lat. In the canon 
and civil law. To make a crOss-demand up
on the actor, or plaintiff. 4 Reeve, Eng. 
Law, 14, and note, (r.) 

RECONVENTION. In the civil law. 
An action by a defendant against a , plaintiff 
in a former action ; a cross-bill or litigation. 

The term is' used in practi-ce in the states 
of Louisiana and Texas, derived from the re
conventio of the civil law. Reconvention is 
not identical with set-off, but more extensive. 
See Pacific Exp. Co. v. Malin, 132 U. S. 531, 
10 Sup. Ct. 166, 33 L. Ed. 450 ; Suberville v. 
Adams, 47 La. Ann. 68, 16 South: 652 ; Gim
bel v. Gomprecht, 89 Tex. 497, 35 S. W. 470. 

RECONVERSION. That imaginary pro
cess by which a prior constructive conversion 
is annulled, and the converted property re
stored in contemplation of law to its orig
inal state. 

RECONVEYANCE takes place where a 
mortgage debt is paid off, and the mort
gaged property is conveyed again to the mort
gagor or his representatives free from the 
mortgage debt. Sweet. 

RECOPILACION DE INDIAS. A col
lection of Spanish colonial law, promulgated 
A. D. 1680. See Schm. Civil Law, Introd. 94. 

RECORD, 1). To register or enroll ; to 
write out on parchment or paper, or in a 
book, for the purpose of preservation and 
perpetual memorial ; to transcribe a docu
ment, or enter the history of an act or series 
of acts, in an official volume, for the purpose 
ot ·· giving notice of the same, of furnishing 
authentic evidence, and for preservation. See 
Cad7 T. Parser, 131 0al. 552,' � Pac. � .'82 
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Am. St. . Rep. 891 ; Vidor v. Rawllns, 93 Tex. 
259, 54 .  S. W. 10�6. 

REOORD, n. A written account ot some 
act, transaction, or Instrument, drawn up, 
under authority, ot law, by a proper oflicer, 
and designed to remain as a memorial or per
manent evidence of the matters to which It 
relates. 

There are three kinds of records, viz. : (1) 
JudiciaZ, as an attainder ; (2) ministerial, on 
oath, being an oflice or inquisiiion found ; 
(3) by way of conveyance, as a deed enrolled. 
Wharton. 

In pra�tice. A written memorial of all 
the acts and proceedings in an action or suit, 
in a court of record. The record is the oID
cial and authentic history of the cause, con
sisting in entries of each successive step in 
the proceedings, chronicling the various acts 
of the parties ' and of the court, couched in 
the formal language established by usage, 
terminating with the judgment rendered in 
the cause, and intended to remain as a per
petual and unimpeachable memorial of the 
proceedings and judgment. 

At common law, "'record" signifies a roU of 
parchment upon which the proceedings and 
transactions of a· court are entered or drawn 
up by its officers, and which .is then deposited 
in its treasury in perpetUOlm rei memoria� 
3 Steph. Comm. 583 ; 3 'BI. Comm. 24. A 
court of record is that where the acts and ju
dicial proceedings are enrolled in parchment 
for a perpetual memorial and testimony, which 
rolls are called the "records of the court," and 
are of such high and supereminent authority 
that their truth is not to be called in question. 
Hahn v. Kelly, 34 Cal. 422, 94 Am. Dec. 742. 
And see O'Connell v. Hotchkiss, 44 Conn. 53 ; 
Murrah v. State, 51 IDss. 656 ; Bellas v. Mc
Carty, 10 Watts (Pa.) 24 ; U. S. v. Taylor, 147 
U. S. 695, 13 Sup. Ct. 479, 37 L. Ed. 335 ; 
State v. Godwin, 27 N. C. 403, 44 Am. Dec. 
42 ;  Vail v. Iglehart, 69 IlL 334 ; State v. An
ders, 64 Kan. 742, 68 Pac. 668 ; . Wilkinson v. 
Railway Co. (0. C.) 23 Fed. 562 ; In re Chris
tern, 48 N. Y. Super. Ct. 531. 

In the practice of appellate tribunals, the 
word "record" is generally understood to 
mean the history of the proceedings on the 
trial of the action below, (with the pleadings, 
offers, objections to evidence, rulings of the 
court, exceptions, charge, etc.,) in so far as 
the same appears in .the record furnished to 
the appellate court in the paper-books or oth
er transcripts. Hence, derivatively, it means 
the aggregate of the various judicial steps 
taken on the trial below, in so far as , they 
were taken, presented, or allowed in the form
al and proper manner necessary to put them 
upon the record of the court. This is the 
meaning in such phrases as "no error In 

, the record," "contents of the record," "out
side the record," etc. 
-Oonveyances by record. Extraordinary 
assurances ; such as private acts of parliament 
and royal grants.-Courts of record. Those 
whose judicial acts and proceedings are en
rolled in parchment, for a perpetual memorial 
and testimony, which rolls are called the "rec
ords of the court," and are of such high and su
pereminent authorit)- that theil' truth is Dot 
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to be called ' in question.. Every court of �ecord 
has authority to fine and imprison for contempt 
of its authority. , 3 Broom & H. Comm. 21, :30. 
-Debts of record. Those which -appear to 
be due by the evidence of a court of record ; 
such as a judgment, recognizance, etc.-Dimi
Dution of record. Incompleteness of the ree
cord sent up on appeal. See DnuNUTION.
Matter of record. See MATTEB.-Nul tiel 
record. See NUL.-Of record. See that title. 
-Pocket record • .A. statute so called. Brown!. 
pt. 2, p. S1.-Public record. .A. record, me
morial of some act or transaction, written evi
dence of something done, or document, consider
ed as either concerning or interesting the public, 
affording notice or information to the public, 
or open to public inspection. See Keefe v. 
Donnell, 92 Me. 151, 42 Atl. 345 ; Colnon v. 
Orr, 71 Oal. 43, 11 Pac. 814.-Record and 
writ clerk. Four officers of the court of 
chancery were designated by this title, whose 
duty it was to file bills brought to them for that 
purpose. Business was distributed among them 
according to the initial letter of the surname 
of the first plaintiff in a suit. Hunt, IDq. 
These officers are now transferred to the high 
court of justice under the judicature acts.
Record commission. The name of a board 
of commissioners appointed for the purpose of 
searching out, classifying, indexing. or publish
ing the public records of a state or county. 
-Record of nisi prius. In English law. 
An official copy or transcript of the proceed
ings in an action, entered on parchment and 
"sealed and passed," as it is termed, at the 
proper office ;  it serves as . a  warrant to the 
judge to try the cause, and is the only docu
ment at which he can judicially look for infor
mation as to the natllre of the proceedings and 
the issues joined. Brown.-Title 9f record. 
A title to real estate, evidenced and provable 
by one or more conveyances or ·other instru
ments all of which are duly entered on the pub
lic land records.-Trial by record. .A. species 
of trial adopted for determining the existence 
or non-existence of a record. When a record 
is asserted by one pa rty to exist. and the op
posite party denies its existence under the form 
of a traverse that there is no such reco:rd re
maining in court as alleged, and issue is join
ed thereon. this is called an "issue of nul tiel 
record," and in such case the court awards a 
trial by inspection and examination of the 
record. Upon this the party affirming its exist
ence is bound to produce it in court on a day 
given for the purpose, and. if he fails to do 
so, judgment is given for his adversary. Co. 
Litt. 117b, 260a; 3 Bl. Comm. 331. 

Recorda Bunt 'Vestigia vetuBtatls et 
veritatis. Records are vestiges of antiquity 
and truth. 2 Rolle, 296. 

REOORDARE. In American practice. 
A writ to bring up judgments of justices of 
the peace. Halcombe v. Loudermilk, 48 N. 
0. 491. 

REOORDARI FAOIAS LOQUELAM. 
In English practice. A writ by which a suit 
or plaint in replevin may be removed from a 
county court to one of the courts of West
minster Hall. 3 Bl. Comm. 149 ; 3 Steph. PI. 
5.22, 666. So termed from the emphatic 
words of the aid writ, by which the sheriff' 
wa� commanded to cause the plaint to be re
c01'ded, and to have the record before the su
perior court. Reg. Orig. 5b. 

REOORDATUR. In old English practice.. 
An entry made upon a record, in order to 
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N prevent any alteration of it. 1 Ld. Raym. 
211. 

An order or allowance that the verdict re
turned on the ni84 pri'UI roll be recorded. 

RECORDER, 'V. L. Fr. In Norman law. o To recite or testify on recollection what had 
previously passed in court This was the 
duty of the judges and other Wincipal per
sons who presided at the placitum; thence 
called " recordeurs." Steph. Pl., Append. note p 1l. 

RECORDER, ft.. In old English law . .  A 
barrister or other person learned in the la.w, 
whom the mayor or other magistrate of any 
city or town corporate, having jurisdiction 

Q or a court · of record within their precincts, 
associated to him for his better direction in 
matters of justice and proceedings accordin, 
to law. Cowell. 

The name "recorder" is also given to a 
magistrate, in the judicial systems of some R of the states, who has a criminal jurisdiction 
analogous to that of a police judge or other 
committing magistrate, and usually a limited 
civil jurisdiction, and sometimes authority 
conferred by statute in special classes of pro
ceedings. 

Also an officer appointed to make record 
or enrolment of deeds and other legal instru
ments authorized by law to be recorded . .  

RECORDER OF LONDON. One of the 
justices of oyer and terminer, and a jus
tice of the peace of the quorum for putting 
the laws in execution for the preservation of 
the peace and government of the city. Being 
the mouth of the city, he delivers the sen
tences and judgmerits of the court therein, 
and also certifies and records the city cus
toms, etc. He is chosen by the lord mayor 
and aldermen, and attends the business of 
the city when summoned by the lord mayor, 
etc. Wharton. 

RECORDING ACTS. Statutes enacted 
in the several states relative to the official 
recordillg of deeds, mortgages, bUls of sale, 
chattel mortgages, etc., and the effect of such 
records as notice to creditors, purchasers, in
cumbrancers, and others interested. 

RECOUP, or BECOUPE. ' To deduct, 
d.efalk, discount, set off, or keep back ; to 
'Withhold part of a demand. 

RECOUPMENT. In practice. Defalca-
. tion or discount from a demand. A keeping 

back something which is due, because there 
is an equitable. reason to withhold it Tom
Uns. 

Recoupment Is a right of the defendant to 
have a deduction from the. amount of the 
plaintiff's damages, for the reason that the 
plaintiff has not complied with the cross..obli
ptions oj independent covenants ariSing un
der the same contract Oode Ga. 1882, § 2909. 

It is keeping back ' something which is due 
·�use there ia aD equitable r�u. to withhold 

it ; and is n.ow uniformly applied where a maD 
brings an action for breach of a contract be
tween him and the defendant ; and where the 
latter can !Show that some stipulation in the 
same contract was made by the plaintiff, which !le has violate?, t�e de!endant may, if he choose, 
Instead �� SUIng 10 his turn, reaoupe his dam
ages arIsmg from the breach committed bI 
the plaintiff, whether they be liquidated or not. 
Ives v. I Van Eppes, 22 Wend. (N. Y.) 156. 
And see ;Sarber v. Chapin, 28 Vt. 413 ; Law
ton v. RIcketts, 104 Ala. 430, 16 South. 59 ; 
Aultman v. Torrey, 55 Minn. 492, 57 N. W. 
211 ; Dietrich v. Ely, 63 Fed. 413, 1i C. C. A.. 
266 ; T:4e 'Wellsville v. Geissie, 3 Ohio St. 341 ; 
Nichols v. Dusenbury, 2 N. Y. 286; Myers v. 
Estell, 47 Miiss. 23. 

In speaking of matters to be shown in de
fen§le, the term "recoupment" is often used as 
synonymous with "reduction." The term is of 
French origin, and signifies cutting again, or 
eutting back, and, as a defense, means the cut
ting back on the plaintiff's claim by the de
fendant. Like reduction, it is of necessity lim- , 
ited to the amount of the plaintiff's claim. It 
is properly applicable to a case where the same 
contract imposes mutual duties and obligations 
on the two parties, and one seeks a remedy for 
the breach of duty by the second, and the sec
ond meets the demand by a claim for the 
breach of duty by the first. Davenport v. Hub
bard, 46 V t. 207, 14 Am. Rep. 620. 

"Recoupment" differs from " set-off" in this 
respect: that aiJ.y claim or demand the de
fendant may have against the plaintiff may 
be used as a set-off, while it is not a subject 
for recoupment unless it grows out of the 
very same transaction which furnishes the 
plaintiff's cause of action. The term 1S, as 
appears above, synonymous with "reduction;" 
but the latter is not a technical term of the 
law ; the word "defalcation," in one of its 
meanings, expresses the same idea, and' is 
used interchangeably with recoupment Re
coupment, as a remedy, corresponds to the 
reconvention of the civil law. 

RECOURSE. The phrase "without re
course" is used in the form of making a qual
ified or restrictive indorsement of a 'bill or 
note. >By these words the indorser signifies 
that, while he transfers his property in the 
instrument, he does not assume the responsi
bility of an indorser. See Lyons' v. Fitzpat. 
rick, 52 La. Ann. 697, Z1 South. 111. 

RECOUSSE. Fr. In French law. Re
capture. Emerig. Trai� des Assur. c. l.2, 
I 23. 

RECOVEREE. In old conveyancing. 
The. party who suffered a common recovery. 

RECOVERER. The demandant in a com
mon recovery, after judgment has been given 
in his favor. 

RECOVERY. In Its most extensive sense; 
a recovery Is ·the restoration or vindication 
of a right existing in a person,. by the formal 
judgment or decree of a competent court, a* 
hIs instance and suit, or the obtaining, by 
such judgment, of some right or propertl 
which has been taken or withheld from �im. 
This is also' call� a "true" recovery, to diIt 
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"Un,uish It from a "fei,ned" or "coIlllilon" 
recovery. See COM:lLON REcOVERY. 

-Final recovery. The final judgment in an 
action. Also the final verdict in an action, a.a 
distinguished from the judgment entered upon 
it. Fisk v. Gray, 100 Mass. 193 ; Gount 
J oannes v. Pangborn., 6 Allen (Mass.) 243. 

RECREANT. Coward or craven. The 
word pronounced by a combatant in the trial 
by� battel, when he acknowledged himself 
beaten. 3 BL Comm. 340. 

RECRIMINATION. A charge made by 
an accused person against the accuser ; in 
particular a counter-charge of adultery or 
cruelty made by one charged with the same 
offense in a suit for divorce, against the per
son who has charged him or her. Wharton. 

Recrimination is a showing by the defend
ant of any cause of divorce ' against the plain
tiff, in bar of the plaintiff's cause of divorce. 
Civ. Code CaL § 122. And see Duberstein v. 
Duberstein, 171 Ill. 133, 49 N. E. 316 ; Bohan 
v. Bohan (Tex. Civ. App.) 56 S. W. 960. 

RECRUIT. A newly-enlisted soldier. 

RECTA PRISA REGIS. In old English 
law. The king's right to prisage, or taking 
of one butt or pipe of wine before and an
other behind the mast, as a custom for every 
\ship laden with wines. CQwell. 

RECTIFICATION. Rectification of 
instrument. In English law. To rectify is 
to correct or define something which is er
roneous or doubtful. Thus, where the par
ties to an agreement have determined to em
body its terms in the appropriate and con
clusive form, but the instrument meant to 
effect this purpose (e. g., a conveyance, set
tlement, etc.) is, by mutual mistake, so fram
ed as not to express the real intention of 
the parties, an action may be brought in 
the chancery ,dIvision of the high court to 
ha ve it rectified. Sweet. 

Recti:6.cation of boundaries. An action 
to rectify or ascertain the boundaries of two 
adjoining pieces of land may be brought in 
the chancery division of the high court. Id. 

Recti:6.cation of register. The rectifica
tion of a register is the process by which a 
person whose name is wrongly entered on (or 
omitted from) a register may compel the 
keeper of the register to remove (or enter) 
his name. Id. 

RECTIFIER. As used in the United 
States internal revenue laws, this term is not 
confined to a person who runs spirits through 
charcoal, but is applied to any one who recti
fies or purifies spirits in any manner what
ever, or who makes a mixture of spirits with 
anything else, and sells it under any name. 
Quantity of Distilled Spirits, 3 Ben. 73, Fed. 
Cas. No. 11,494. 

RECTITUDO. Lat. Right or justice ; 
legal dues ; tribute or payment. Cowell. 

RECTO, BREVE DE. A writ of right, 
which was of so high a nature that as other 
writs in real actions were only to recover the 
possession of the land, -etc., in question, this 
aimed to recover the seisin and the property, 
and thereby both the rights of possession and 
property were tried together. Cowell. 

R E C T O  DE ADVOCATIONE EC· · 
CLESIlE. A writ which lay at common law, 
where' a man had rigp,t of advowson of a 
church, and, the parson dying, a stranger had 
presented. Fitzh. Nat. Brev. 30. 

RECTO DE CUSTODIA TERR2E ET 
H.l£REDIS. A writ of right of ward of the 
land and heir. Abolished. 

RECTO DE DOTE. A writ of right of 
dower, which lay for a widow who had re
ceiVed part of her dower� and demanded the 
residue, against the heir of the husband or 
bis guardian. Abolished. See 23 & 24 Viet. 
c. 126, i 26. 

RECTO DE DOTE UNDE NIHIL 
HABET. A writ of right of dower whereof 
the widow had nothing, which lay where her 
deceased husband, having divers hinds or 
tenements, had assured no dower to his wife, 
and she thereby was driven to sue for her 
thirds against the heir or his guardian. Abol
ished. 

RECTO DE RATIONABILI PARTE. 
A writ of right, of the reasonable part, which 
lay between privies in blood ; as brothers in 
ga velkind, sisters, and other coparceners, for 
land in fee-simple. Fitzh. Nat. Brev. 9. 

'RECTO QUANDO (or QUIA) DOMI
NUS REMISIT CURIAM. A writ of 
right, when or because the lord had remitted 
his court, which lay where lands or tenements 
in the seignory of any lord were in demand 
by a writ of right. Fitzh. Nat. Brev. 16. 

REOTO SUR DISCLAiMER. An abol
ished writ on disclaimer. 

RECTOR. In English law. He that has 
full possession of a parochial church. A 
rector (or parson) has, for the most part, 
the whole right to all the ecclesiastical dues 
in his parish ; while a vioor has an appropri
ator over him, entitled to the best: part of the 
'profits, to whom the vicar is, in effect, per
petual curate, with a standing salary. 1 Bl. 
Comm. 384, 388. See Bird v. St. Mark'. 
Church, 62 Iowa, 567, 17 N. W. 747. 

RECTOR PROVINCIl£. Lat. In Ro
man law. The governor of a province. Cod. 

' 1, 40. 

RECTOR SINECURE. A rector CJt • 
parish who has not the cure of souls. 2· 
Stepb. Comm. 683. 
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N REC'TORIAL TITHES. 
dial tithes. 

Great or pre-

RECTORY. An entire ' parish church, 
with all its rights, glebes, tithes, and other 
profits whatsoever ; otherwise commonly call

D el a "benefice." See Gibson v. Brockway, 8 
N. H. 470, 31 Am. Dec. 200 ; Pawlet v. Clark, 

' 9 Oranch, 326, 3 L. Ed. 735. 
A rector's manse, or parsonage house. 

Spelman. 

P RECTUM. Lat. Right ; also a trial or 
'accusation. Bract. ; Cowell. 
-RectUm. esse. To be right in court.-Rec
tum rogare. To ask for right ; to petition 
the judge to do right.-Rectum, stare ad. 

Q 
To stand trial or abide by the sentence of the 
eourt. . 

RECTUS IN CURIA. Lat. Right in 
court. The condition of one who stands at 
the bar, against whom no one,  objects any 
offense. 'Wilen a person outlawed has revers-R· ed his outlawry, so that he can have the 
benefit of the law, he la said to be "rectuB m 
curia." Jacob, 

, RECUPERATIO. Lat. In old English 
law. Recovery ; restitution by the sentence 
of a judge ,of a thing that has been wrong
fully taken or detained. Co. Litt. 154a. 

Recuperatio, i. e., ad rem, per inJuri
am eztortam sive detentam, per senten
tiam judicis restitutio. Co. Litt. 154a. 
Recovery, i. e., restitution by sentence of a 
judge of a thing wrongfully extorted or de
tained. 

Recuperatio est alicujus rei in cau
sam, alterius adductre per judicem ac
quisitio. Co. Litt. 154a. Recovery is the 
acquisition by sentence of a' judge of any
thing brought into the cause of another. 

RECUPERATORES. In Roman law. A 
speCies of judges first appOinted to decide 
controversies between Roman citizens and 
strangers concerning rights requiring speedy 
remedy, but whose jurisdiction was gradual. 
ly extended to questions which might be 
brought before ordinary judges. Mackeld. 
Rom. Law, § 204. 

' 

Recurrendum est ad extraordinarium. 
quando non valet ordinarium. We must 
have recourse to what is extraordinary, 
when wha� is ordinary falls. 

RECUSANTS. In English law. Persons 
who willfully absent themselves from their 
parish church, and on whom ' pet;talties were 
imposed by various statutes passed during 
the reigns of Elizabeth and James I. Whar-
ton. ' 

Those persons who separate from the 
church elJtablished by law. Termes de la 
Ley. . The term was I pract1callJ restdcted 
to Roman OatholiC&. 

RECUSATIO TESTIS. Lat. In the 
civil law. Rejection of a witness, on the 
ground of incompetency. Best, Ev. Introd. 
60, § 60. 

RECUSATION. In the civil law. A 
species of exception or plea to the jurisdic
tion, to the effect that the particular judge 
is disqualified from hearing the cause by 
reason of interest or prejudice. Poth. Proc. 
Civile, pte 1, c. 2, § 5. 

1Jhe challenge of jurors. Code Prac. La. 
arts. 499, 500. An act, of wh3rt nature so
ever it may be, by which a strange heir, by 
deeds or words, declares he w1ll not be heir. 
Dig. 29, 2, .95. 

RED, BAED, or REDE. Sax. Advice ; 
counsel. 

RED BOO'K OF THE EXCHEQUER. 
An ancient record, 'wherein are registered 
the holders ot lands per baroniam in the 
time of Henry II., the number of hides ot 
land in certain counties before the Conquest, 
and the ceremonies on the coronation ot 
Eleanor, wife ot Henry III. Jacob ; Cowell. 

RED-HANDED. . With the marks of 
crime fresh on him. 

RED TAPE. In a derivative sense, or
der carried to fastidious excess ; system run 
out into trivial extremes. Webster v. Thomp
son, 55 Ga. 434. 

REDDENDO ' SINGULA SINGULIS. 
Lat. By referring each to each ; referring 
each phrase or expression to its appropriate 
9bj ect. A rule of construction. 

REDDENDUM. Lat. In conveyancing. 
Rendering ; yielding. The technical name of 
that clause in a conveyance by which the 
grantor creates or reserves some new thing 
to himself, out of what he had before grant
ed ; as "rendering therefor yearly the sum 
of ten shillings, or a pepper-corn," etc. That 
clause in a lease in which a rent is re
served to the lessor, and which commences 
with the word "'Vielding." 2 Bl. Comm. 299. 

REDDENS CAUSAM SCIENTI1E. Lat. 
Giving the reason of his knowledge. 

In Scotch practice. A formal phrase 
used in depositions, preceding the statement 
of the reason of the witness' knowledge. 2 
How. State Tr. , 715. 

Beddere, DO aliud est quam aoceptum. 
restituere ; seu, reddere est quasi reno 
dare, et redditur dicit'llr ,  a redeuDdo, 
quia retro it. Co. Litt. 142. To render is 
nothing . D)ore than to restore that whlcb 
has been received ; or, to render is as it 
were to give, back, and it is called '�render
ing" : from "returning," because it goes back 
agaiD. ' / 
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·B.EDDmIT SE. Lat. Be hu rendered 
himself. 

In old English practioe. A term ap
pUed to a principal who had rendered him
self in discharge of his ban. Bolthouse. 

REDDITARIUS. In old records. A 
renter ; a tenant. Cowell. 

REDDITARIUM. In old records. A 
rental, or rent-roll. Cowell 

REnDITION. A surrendering or re
storing ; also 

'
a judicial acknowledgment that 

the thing in demand belon%s to the demand
ant, and not to the person surrendering. 
Cowell. 

REDEEM. To buy back. To liberate an 
estate or article from mortgage or pledge by 
paying the debt for which it stood as secu
rity. To repurchase in a literal sense ; as, to 
redeem one's land from a tax-sale. See Max
well v. Foster, 67 S. C. 377, 45 S. E. 927 ; 
Miller v. Ratterman, 47 Ohio St. 141, 24 N. 
E. 496 ; Swearingen v. Roberts, 12 Neb. 333, 
11 N. W. 325 ; Pace v. Bartles, 47 N. J. Eq. 
170, 20 Atl . . 352: 

REDEEMABLE. 1 .  Subject to an obU
gation of redemption ; embodying, or condi
tioned upon, a promise or obligation of re
l1emption ; ,convertible into coin ; as, a "re
deemable currency." See U. S. v. North 
Carolina, 136 U. S. 211, 10 Sup. Ct. 920, 34 
L. Ed. 336. 

2. Subject to redemption ; admitting of 
redemption or repurchase ; given or held un
der conditions admitting of reacquisition by . 
purchase ; as, a "redeemable pledge." 
-Redeemable rights. Rights which return 
to the conveyor or disposer of land, etc., upon 
payment of the sum for which such rights are 
granted. Jacob. 

REDELIVERY. A yielding a::d deliver
ing back of a thing. 
-Redelivery bond. A bond given to a 
sheriff or other officer, who has attached or 
levied on personal property, to obtain the re
lease and repossession of the property, condi
tioned to redeliver the property to the officer or 
pay him its value in case the levy or attach
ment is adjudged good. See Drake v. Sworts. 
24 Or. 198, 33 Pac. 563. 

REDEMISE. A regranting of land de-

B.EDEMPTION. A repurchase ; a buy
Ing back. The act of a vendor of property in 
buying it back again J from the purchaser at 
the same or an enhanced price. 

The right of redemption is an agreement or 
paction, by which the vendor reserves to him 
self the power of taking back the thing sold by 
returning the price paid for it. Oivil Code La. 
art. 2567. 

The process of annull1ng and revoking a 
conditional sale of property, by performance 
of the conditions on which it was stipulated 
to be revocable. 

The process of cancelling and annulling a 
defeasible title to land., such' as is created by 
a mortgage or a tax-sale, by paying the debt 
or fulfilling the other conditions. 

The. liberation of a ,chattel from pledge or 
pa wn, by paying the debt for which it stood 
as security. 

Repurchase of notes, bills, or other €;vi
dences of debt, (particularly bank-notes and 
paper-money,) by paying their value in coin 
to their holders. 
-Reuemption, equity of. See EQUITY OJ' 
REDEMPTION .-Redemption of land-tax. 
In English law. The payment by 'the land
owner of such a lump sum as shall exempt his 
land from the land-tax. Mozley & Whitley. 
-Voluntary redemption, in Scotcli law, il!l 
when a mortgagee receives the sum due into 
his own hands, and discharges the mortgage, 
without any consignation. Bell. 

REDEMPTIONES. In old English law. 
Bea vy fines. Distinguished from misericor
dia, (which see.) 

REDEUNDO. Lat. Returning ; in re
turning ; while returning. 2 Strange, 985. 

REDEVANCE. In old French and Cana
dian law. Dues payable by a tenant t9 his 
lord., not necessarily in money. 

REDHIBERE. Lat. In the civil law. 
To have again ; to have back ; to cause a sell
er to have again what he had before. 

REl)HmITION. In the civil law. The 
avoidance of a sale on account of some vice 
or defect in the thing sold, which renders ' 
it either absolutely useless or its use so in
convenient and imperfect that it must be 
supposed that the buyer would not have pur
chased it had he known of the

' 
vice. �iv. 

Code La. art. 2520. 

mised or leased. REDHmITORY ACTION. In the civil 

REDEMPTIO OPERIS. Lat. In Ro
man law, a contract for the hiring or letting 
of -services, or for the performance of a 
eertain work in consideration of the pay
ment of a stipulated price. It is the same 
contract as "locatio operis," but regarded 
from the standpoint of the one who is to do 
the work, and who is called "rf!}demptor 
operis," while the hirer is called "locator 
operi8." See Mackeld. Rom. Law, I 408. 

law. An action for redhibition. An action 
to avoid a sale on account of some vice or 
defect in the thing sold, which renders its 
use impossible, or so inconvenient and im
perfect that it must be supposed the buyer J 
would not have purchased it had he known 
of the vice. Civ. Code La. art. 2520. 

. REDHmITORY DEFECT (or VICE.) 
In the civil law. A defect in an article sold., 
for which the seller may be compelled to 
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N take it back ; a defect against which the 
seller is bound to warrant. Poth. Cont. Sale, 
no. 203. 

REDISSEISIN. In old English law. A 

O 
second disseisin of, a person of the same ten
ements, and by the same disseisor, by whom 
he was before disseiSed. 3 Bl. Comm. 188. 

REDITUS. Lat. A revenue or return ; 
income or pront ; specifically, rent. 

P -Reditus albL White , rent ; blanche farm ; 
rent payable in silver or other money.-Redi
tus assisus. .A. set or standing rent.-Redi-
tus capitales. Chief rent paid by freehold
ers to go quit of all other services.-Reditus 
nigri. Black rent ; black mail ; rent payable 
in provisions, corn, labor, etc. ; as distinguish-

Q ed from "money rent," called "reditu3 albi."
Reditus quieti. Quitrents. (q. 'P.)-Reditus 
siccus. Rent seck, (q. 'P.) 

REDMANS. In feudal law. Men who, 
by the tenure or custom of their lands, were 

, R to 'ride with or for the lord of the manor,' 
I about his business. Domesday. 

REDOBATORES. In old English law. 
Those that buy stolen cloth and turn it into 
Bome other color or fashion that it may not 
be rpcognized. Redubbers. 

REDRAFT. In commercial law . .A. draft 
or bill drawn in the place where the orig
inal bill was made payable and where it 
went to protest, on the place where such 
original bill was drawn, or, when there is 
no regular commercial intercourse render
ing that practicable, then in the next best 
or most direct practicable course. 1 Ben. 
Comm. 406. 

REDRESS. The re<:!eiving satisfaction 
tor an injury sustained. 

REDUBBERS. IIi criminal law. Those 
who bought stolen cloth and dyed it of an
other color to prevent its 'being identified 
were anCiently so called. Cowell ; 3 lnst. 
134. 

to reduce all voluntary deeds granted to his 
prejud�ce by his predecessor within sixty day,s 
precedmg the predecessor's death ; provided 
the maker of the deed, at its date, was laboring 
under the disease of which he died, and did 
not subsequently go to kirk or market unsup
ported. Bell.-Reduction improbation. In 
Scotch law. One form of the action of reduc
tion in which falsehood and forgery are alleged 
against the deed or document sought to be set 
aside. 

REDUCTION INTO POSSESSION. 
' The act of exercising the right conferred by 
a chose in action, so as to convert it into a 
chose in possession ; thus, a debt is reduced 
into possession by payment. Sweet. 

REDUNDANCY. This is the fault of 
introducing superlluous matter into a legal 
instrument ; particularly the insertion in a 
pleading of matters foreign, extraneous, and 
irrelevant to that which it is intended to 
answer. See Carpenter v. Reynolds, 58 Wis. 
666" 17 N. W. 300 ; Carpenter T. West, 5 
How. Prac. (N. Y.) 55 ; Bowman T. Sheldo� 
Ii Sandf. (N. Y.) 660. 

BE-ENTRY. The entering again into or 
resuming possession of premises. Thus in 
leases there is a proviso feu- re-entry of the 
lessor on the tenant's failure to pay the rent 
or perform the covenants contained in the 
lease, and by virtue of such proviso the 
lessor may take the premises into his own 
hands again if the rent be not paid or cove-.. 
nants performed ; and this resumption ot 
possession is termed "re-entry." 2 Cruise, 
Dig. 8 ;  Cowell. And see Michaels v. Fishel, 
169 N. Y. 381, 62 N. E. 425 ; Earl Orchard 
Co. T. F'aTa, 138 Cal. 76, 70 Pac. 1073. 

BE-EXAMINATION. An examination 
of a witness after a cross-examination, upon 
matters ariSing out of such cross-examina
tion. See EXAMINATION. 

BE-EXCHANGE. The damages or ' ex
penses caused by the dishonor and protest -of 
a bill of exchange in a foreign country, 
where it was payable, and 'by its return to 

REDUCE. In Scotch law. To rescind Ol! � ,  the place where it was drawn or indorSed, 
annul. and its being there taken up. Bang-or Bank 

REDUCTIO AD ' ABSURDUM. Lat. In 
logic. The method of disproving an argu
ment by sh?wing that it leads to an absurd 
consequence. 

REDUCTION. In Scotch law. An ac
tion brought for the purpose of rescinding, 
annulling, or cancelling some bond, contract, 
or other instrument in writing. 1 Forb. lnst. 
pt. 4, pp. 158, 159. 

In French law. Abatement. When a 
parent gives away, whether by gift inter ,V'£. 
1JOS or by legacy, Diore than his portion di8� 
f'OnibZe, (q. 'tJ.) the donee or legatee is r r� 
quired to aubmit to have his gift reduced to 

, the legal proportion. 
-Reduction ex capite lectL By the law 
of Scotland the heir ill lleritage was entitled 

IV. Hook, 5 Me. 175. 

: RE-EXTENT. In English ' practice. A: 
second extent made upon lands or tenements, 
upon complaint made that the former extent 
was partially performed. Cowell. 

REEVE. In old English ' law. A minis
terial officer of justice. His duties seem to 
have combined ' many of those now confided 
to the sheriff or constable and to the justice 
.of the peace. He was alSo called, in Saxon, 
�'gerefa." 

. 

-Land reeve. ' See. LAND. 

REF ALO. A word composed of the three 
initial sylla·bles "re." "fa,.'" "Zo .. ," -tor "",," , 

oorflati facias logueZam," (g. v.) e Sell. Pro 
160 . •  
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:aEFABE. .To bereave, take away, r.ob. 
Cowell. 

:aEFEOTION. In the civil law. Rep
aration ; . re-establlshment 01' a building. Dig. 
19, 1, 6, 1. 

REFER. 1 .  When a case or action in
volves matters 01' account or other intricate 
:details which require minute examination, 
and for that . reason are not fit to be brought 
before a jury, it is usual to· refer tb,e whole 
·case, or some part of' it, to the decision 01' an 
.auditor or referee, and the case is then said 
to be referred. 

Taking this word in its strict, technical use, 
it relates to a mode of determining questions 
which is distinguished from "arbitration," in 
that the latter word imports submission of a 
-controversy without any lawsuit havinr been 
brought, while "reference" imports a lawsuit 
,pending, and an issue framed or question raised 
which (and not the controversy itself) is sent 
out. Thus, arbitration is resorted to instead 
of any judicial proeeeding ; while reference is 
-one mode of decision employed in the course of 
a judicial proceeding. And "reference" is dis

tinguished from "hearing or trial," in that 
these are the ordinary modes of deciding issues 
and questions in and by the courts with aid 
of juries when proper ; while reference is an 
employment of non-judicial persona-individuals 
not integral parts of the court-for the deci
sion of particular matters inconvenient to be 
,heard in actual court. Abbott. 

2: To poirit: allude, direct, or make refer
·ence to. This is the use of the word in . con
veyancing and in literature, where a word- or 
8ign introduced f'or the purpose of' direct
ing the reader's attention to another place in 
the deed, book, document, etc., is said to 
Mrefer" him to such other connection. 

REFEREE. In practice. A person to 
whom a cause pending in a court is referred 
by the court, to take testimony, hear the par
ties, and report thereon to the court. See 
REFER. And see In re Hathaway, 71 N. Y. 
243 ; Betts v. Letcher, 1 S. D. 182, 46 N. W. 
193 ; Central Trust Co. v. Wabash, etc., R. 
-Cp. (C. C.) 32 Fed: 685. 
-Referee in bankruptcy. An officer ap--
pointed 'by the courts of bankruptcy under the 

:act of 1898 .(U. S. Compo St. 1901, p. 34.18) cor
responding to the "registers in bankruptcy" un
der earlier statutes having administrative and 
·quasi-judicial functions under the bankruptcy 
law, and who assists the court in such cases 
and relieves the judge of attention to mattera 
of detail or rputine, by taking charge of all 
aQ,ministrative matters and the preparation or 
preliminary consideration, of questions requir
lDg judicial decision, subject at all times to the 
8Upervillion and revi�w of the court. 

R E F  E R E  N 0 E. . In cOJl.tracts. .An 
agreement to submit to arbitration ; the act 
ef parties in submitting their controversy to 
ebosen referees or arbitrator& 

In practice. The act of sending a cause 
pending in court to a referee for , his exami
nation and decision. See REFER. 

In commercial law. The act of sending 
iar directing one person to another, for in-

formation or adviee as to the character, solv- ' 
eney, standing, etc., ot a third person, who 
desires to open business relation$ with the 
first, or to obtain credit wtth him. 
-Reference In case of need. When a per
Ion draws or indorses a bill of exchange, he 
sometimes adds the name of a person to whom 
it may be presented "in · case af need ;" i. e., ' 
in case it is dishonored by the original drawee 
or acceptor. Byles, Bills, 261.-Reference to 
record. Under the IDnglish practice, when an 
action is commenced, an entry of it is made 
in the cause-book according to the year, the 
initial letter of the surname of the first plain
tiff, and the place of the action, in numerical 
order amonf. those commenced in the same 

' year, e. g., '1876, A. 26;" and all subsequent 
documents in the action (such as pleadings and \ 
affidavits) bear this mark, which il called the 
'·'reference to the record." Sweet. 

REFERENDARIUS. AJ1 efticer by whom 
the order of causes was laid before the 
Roman emperor, the desires of petitioners 
made known, and answers returned to them. 
Vicat, Voc. Jur. ; Calvin. ' 

REFERENDARY. In Saxon law. A 
master ' of . requests ; an officer to whom peti
tions to the king . were referred. Spelman. 

REFERENDO SINGULA SINGULIS. 
Lat. Referring individual or separate words 
to separate subjects ; making a distributive 
reference of words in an instrument ; a rule 
of construction. 

REFERENDUM. In international law. 
A communication sent by a diplomatic rep
resentative to his home government, in re
gard to matters presented to · him which he is 
unable or unwilling to decide without fur
ther, instructions. 

In the modern constitutlonal law of Switz
erland, the referendum is a method of sub
mitting an ' important legislative measure to 
a direct vote of the whole people. See PLE
BISCITE. 

REFINEMENT. A term sometimes em
.ployed to describe verbiage inserted· in a 
pleading or indictment, over and above what 
is necessary to be set forth ; or an objection 
to a plea or indictment on the ground of its 
failing to include such superfiuous matter. 

- See State V. Gallimon, 24 N. C. 377 ; State v. 
:Peak, 130 N. C. 711, 41 So E. 887. 

REFORM. To correct, rectify, amend, 
remodel. Instruments inter parte8 may be 
reformed, when defective, by a court ot equi
ty. By this is meant that the court, after 
ascertaining the real and original intention 
of the parties to a  deed or other instrument, 
(which intention they failed to sufficiently 
'express, through some error, mistake of fact, 
or inadvertence,) will decree that the in· 
strument be held and construed as if it ful4 
ly and technically expressed that intention. 
See Sullivan T. Haskin, �O Vt. 487, 41 At!. 
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N 437 ; De Voin v. De Voin, 76 Wis. 66, 44 N. 
W. 839. 

It is to be observ� that "reform" Is sel
dom, it ever; used of the correction ot de
fective pleadings, judgments, decrees or oth
er judicial proceedings ; "amend" being the o proper term for that use. Again, "amend" 
seems to connote the idea ot improving that 
which may have been well enough before, 
while "reform" might be considered as prop
erly applicable only Ito something which be-

P fore was quite worthless. 

REFORM ACTS. A name bestowed on 
the statutes 2 Wm. IV. c. 45, and 30 & 31 
Vict. c. 102, passed to amend the representa
tion ot the people in England and Wales ; Q which introduced extended amendments intb 
the system ot electing members ot the house 
of commons. 

R 
REFORMATION. See 'REFORM. 

REFORMATORY. This term is of too 
wide and uncertain significa.tion to support 
a bequest tor the building of a "boys' re
formatory." It includes all places and in
stitutions in which effor"ts are made either 
to cultivate the intellect, instruct the con
science, or improve the conduct ; places in 
which persons voluntarily assemble, receive 
instruction, and submit to discipline, or are 
detained therein for either of these purposes 
by force. Hughes v. Daly, 49 Conn. 35. But 
see McAndrews v. Hamilton County, 105 
Tenn. 899, 58 S. W. 483. 

REFO�TORY SCHOOLS. In Eng
lish law . .  Schools to which convicted juve
nile offenders (under sixteen) may be sent 
by order of the court before which they are 
tried, if the offense be punishable with pe
nal servitude or imprisonment, and the sen
tence be to imprisonment for ten days or 
more. Wharton. 

REFRESHER. In English law. A fur
ther or additional fee to counsel in a long 
case, which may be, but is not necessarily, 
allowed on taxation. 

REFRESHING THE MEMORY. The 
act of a witness who consults his documents, 
memoranda, or books, to bring more dis
tinctly to his recollection the details of past 
events or transactions, concerning which he 
is testifying� 

REFUND. To repay or restore ; to re
turn money had by one party of another. 
See Rackliff v. Greenbush, 93 Me. 99, 44 Atl. 
375 ; Maynard �. Mechani�' Nat. Bank, 1 
Brewst. (Pa.) 484 ; Gutch v. Fosdick, 48 N. 
J. Eq. 353, 22 Atl. 500, 27 Am. St. �ep. 473. 
-Refunding bond. A bond given � an exec
utor by a legatee: . upon receiving paYment of 
the legacy, conditIoned . to refu,tu/, the same, or 
80 much of it as may be necessary, if the as
nUa lll"Ove :.deficient.�Bet1Ul.cU. . .  - la . .  the: lAw. 

. . 

o� the United States, this term is used to df.o 
note sums of money received by the government 
or its officers which, for any cause, are to 
be refunded or restored to the parties payin, 
th�m ;  such as excessive duties or taxes, duties 
paId on goods destroyed by accident, duties 
received on goods which are re-exported, etc. 

REFUSAL. The act of one who has, by 
law, a right and power of having or doing 
something of advantage, and declines it. Al
so, the declination of a request or demand, 
Qr the omission to comply with some re
quirement of law, as the result ·of a positive 
intention to disobey. In the latter sense, the 
word is often coupled with "neglect," as, 
if a party shall "neglect or refuse" to pay 
a tax, file an official bond, obey an order or 
court, etc. But "neglect" Signifies a mere 
omission of a duty, which may happen 
through inattention, dilatoriness, mistake, or 
Inability to perform, while "refusal" implies 
the positive denial of an application or com
mand, or at least a mental determination not 
to comply. See Thompson v. Tinkcom, 15 
Minn. 299 (Gil. 226) ; People v. Perkins, 85 
Cal. 509; 26 Pac. 245 ; Kimball T. Rowland, 
6 Gray (Mass.) 225 ; Davis v. Lumpkin, 106 
Ga. 582, 32 S. E. 626 ; Burns v. Fox, 113 Ind. 
205, 14 N . . E. 541 ; Cape Elizabeth v. Boyd, 
86 Me. 317, 29 At!. 1062 ; Taylor v. Mason, 9 
Wheat. 344, 6 L. Ed. 101. 

REFUTANTIA. In old records An ac
quittance' or acknowledgment of renouncing 

-ali future claim. Cowell. 

REG. GEN. An abbreviation of "Regu
la Genet'alis," a general rule, (of court.) 

REG. JUD. , An abbreviation of "Regis
trum JudiciaZe," the register of judicial writs. 

REG. LIB. An abbreviation of "Reg
lBtrarii Liber," the register's book In chan
cery, containing all decrees. 

REG. ORIG. An abbreviation of "Rep- , 
Istrum Originale," the register of origlI�al 
writs. 

REG. PL. An abbreviation · of "ReguZa 
Placitandi," rule of pleading. 

REG� FISH. Whales and sturgeons, so 
called in English law, as belonging to the 
king by prerogative when cast on shore or 
caugl1t near the coast 1 Bl. Comm. 290. 

REGALE. In old French law. A pay
ment made to the seigneur of a fief, on the 
election of every bishop or other ecclesiastical 
feudatory, corresponding with the relief paid 
by a lay feudatory. Steph. Lect. 235. 

REGALE . EPISCOPORUM. The tem
. poral rights and privlleges of a bishop. 

Cowell. 
. 

BEGALIA. seems to be an abbreviation 
·of " JWG _ regaliG," royal rights, .or those 
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rights which a king has 'by lirfu� ot his · pre
rogative. Hence owners ot counties palatine 
were formerly said to have "Jura regaZia" in 
their counties as fully as the king in his pal
ace. 1 BI. Comm. 117. The term is some: · 
times used in the same sense in the Spanish 
law. See Hart v. Burnett, 15 Cal. 500. 

Some writers divide the royal prerogative 
into majora and minora regaHa, the former 
including the r�gal dignity and power, the 
latter the revenue or fiscal prerogatives of 
the crown. 1 .BI. Comm. 117. 

REGALIA FA()ERE. To do homage 
or fealty to the sovereign by a bishop when 
he 1& invested with the regalia. 

REGALITY. A territorial jurisdiction 
in Scotland conferred by the crown. The 
laJ.lds were said to be given in Ziberam regaZi
tatem, and the persons receiving the right 
were termed "lords of regality." Bell. 

REGARD. In old English law. Inspec
tion ; supervision. Also a reward, fee, or 
perquisite. 
-Regard, court of. In forest law. A tri
bunal held every third year, for the lawing or 
expeditation of dogs, to prevent them from 
chasing deer. Cowell.-Regard of the for
est. In old English law. The oversight or in
spection of it, or the office and province of the 
regarder, who is to go. through the whole for
est, and every bailiwick in it, before the hold
ing of the sessions of the forest, or justice
seat, to see an.d inquire after trespassers, and 
for the survey of dogs. Manwood. 

REGARDANT. A term which was ap
plied, in feudal law, to a villein annexed to 
a manor, and having charge to do all base 
services within the same, and to see the 
same freed from all things that might an
noy his lord. Such a villein regardant . was 
thus opposed to a villein en gros, who was ' transferable by deed from one owner to an
other. Cowell ; 2 Bl. Comm. 93. 

REGARDER OF A FOREST. An an
cient officer of the forest, whose duty it was 
to take a view of the forest hunts, and to in
quire concerning trespasses, offenses, etc. 
Manwood. 

REGE INCONSULTO. Lat. In En�
Ush law. A writ issued from the sover
eign to the judges, not to proceed in a cause 
which may prejudice the crown, until ad
vised. Jenk. Cent. 97. 

REGENCY. Rule ; government ; .  king
ship. The man or body of men intrusted 
with - the vicarious government of a kingdom 
during the minority, absence, insanity, or 
other disability of the king. 

litEGENT. A governor or ruler. One 
who vicariously administers the government 
of a. kingdom, in the name of the . king, , dur
tug the latter's minority or other disability. 

A master, governor, director, or superin-

I 

tendent ot a public institution, . part1CUlarlt I 

a .  college �r university. 
' 

Regia digul�s est' bac1lvbibDis, . et 
qumlibet � derivativa d.igu.itaa est 
similiter bad1vi.ibili.. 4 Inst. 243. The 
kingly power is indivisible, and every other 
derivative power is similarly Indivisible. 

REGIA VIA. Lat. In old EngUsh ' law. 
The royal way ; the king's highway. Co. 
Utt. 56a. 

. REGIAM MAJESTATEM. A collec
tion of the ancient laws of Scotland. It 18 
said to have been compiled by order of David 
I., king of Scotland, who reigned from A. 
D. 1124 to 1153. Hale, Com. IAlw, 271. 

REGICIDE. The murder of a sovereign ; 
also the ' person who commits such murder. 

REGIDOR. In Spanish law. One of a 
, body, never exceeding twelve, who formed a 

part of the ayuntamiento. The office of re
gidor was held for Ute ; that is to say, during , 
the pleasure of the �upreme authority. ' In 
most places the Office was purchased ; In Some 
cities, however, they were elected by persons 
of the district, called "oapituZare,." 12 Pet. 
442, note. 

REGIME. In French law. A system of 
rules or regulations. 
-Regime dotal. The dot, being the proper
ty which the wife brings to the husband as her 
contribution to the support of the burdens of 
the marriage, and which may either extend as 
well to futUre as to present property, or be 
expressly confined to the present property of 
the wife, is subject to certain re�lations which 
are summarized in the phrase 'regime dotal." 
The husband has the entire administration dur
ing the marriage ; but, as a rule, where the 
dot consists of immovables, neither the husband 
nor the wife, nor both of them together, can 
either sell or mortgage it. The dot is return- ' 
able upon the dissolution of the marriage, 
whether by death Oil" otherwise. Brown.
Regime en communaute. The communit;'l 
of interests between husband and wife whicli 
arises upon their marriage. It is either (1} 
legal 'or (2) conventional, the former existing 
in the absence of any "agreement" properly so 
called, and arising f�om a mere declaration of 
community ; the latter arising from an "agree
ment," properly so called. Brown. 

REGIMIENTO. In Spanish law. The 
' body of regidores, who never exceeded 

twelve, forming a part of the municipal coun
cil, or ayuntamiento, in every capital of a 
jurisdiction. 12 Pet. 442, note. 

REGINA. Lat. 'rbe queen. 
I 

REGIO ASSENSU. A writ whereby the 
sovereign gives his aSSent to the election of 
a bishop. Reg. Orig. 294. 

REGISTER. An officer authorized by law 
to keep a record called a "register" or "re,,-
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N "1stry ;" as the register for the probate of 
'wills. 

A book containing a record of facts as they 
occur, kept by publ1c authority ; a register of 
births, marriages, and burials. 

O -Register in bankruptcy. An officer of 
the courts of . bankruptcy, under the earlier acts 
of congress in that behalf, having substantially 
the same powers arid duties as the " referees 
in bankruptcy" under the act of 1898 (U. S. 
Compo St. ' 1901, p. 3418) . See REFEREE.
Register of deeds. ' The name given in some 

P states to the officCtr whose duty is to record 
deeds, mortgages, and other instruments af
fecting realty in the official books provided and 
kept for ' that purpose ; more commonly called 
"recorder of deeds."-Register of land office. 
.A. federal officer appointed for each federal 
land ' distriot, to take chaI:ge of the local 

Q records and . attend to the preliminary matters 
connected . with the �ale, pre-emption·, or other 
disposal of the public lands within the district. 
See Rev. St. U. S. o§ 2234 (U. S. Comp. St. 
1901,' F' 1366).�Register of patents. A 
book 0 patents,. directed by St. '15 & 16 Vict. 
c. 83, .§ 34, passed in 1852, to be kept at the 

R specification . office, for public use� 2 Steph. 
Comm. . 29, note t ..... Register of ships. A 
'register kept by the collectors of customs, in 
which . the names, ownership, and other ·facts 
relative to merchant vesi;lels are required by 
law to be entered. This register is evidence of 
the ·nationality and pri'ViIeges of an American 
ship. The certificate of such registration, given 

' .  by the collector to the . owner or master of the 
ship, is a)so called the ship's regil;lter." Rapal
Je '& Lawrence.-Register of the treasury. 
An officer of the United States treasury, whose 
<duty is to keep all accounts of the receipt and 
�xpeJ1diture of public money and of debts due 
i;O or ' from the United States, to preserve ad
justed accounts with vouchers and certificates, 
to record warrants drawn upon the treasury, 
to sign and issue government securities, and 
take charge of the registry . of vessels under 
United States laws. See Rev. St. U. S. §§ 
812, 313 (U. S. Compo St. 1901, p. l83).-Regis
ter of wills. An officer in some of the states, 
whose function is to record and preserve all 
wills admitted to probate, to issue letters- testa
mentary or of administration, to receive and 
file accounts of executors, etc., and generally 
to act as the clerk of the probate court.-

. Register of writs. A book preserved in the 
English court of chancery, in which were en
tered the various forms of original and judi
cial writs. 

REGISTERED. Entered or recorded in 
Borne official register or record or list. 
--Registered bond. The bonds of the United 
States government (and of many municipal and 
private corporations) are either registered or 
"coupon bonds." In the case ' of a registered 
bond, the name of the owner or lawful holder 
Is entered in a register � record, and it is not 
'legotiable OJ;' transfel'able except by an entry 
on the register, and checks or warrants are. 
sent to the registered holder for the successive 
installments of interest as they fall due. A 
bond with interest coupons attached is trans
ferable by mere deIivery, and the coupons are 
payable, as due, to the person who shall pre
sent them for payment. 'But the ' bo,nd issues 
of many private corporations now provide that 
the individual bonds "may be registered as to 
princi-pal,". }eaving the interest coupons payable 
to bearer, or that they ' may be registered as to 

. both principal and interest, at · the option of 
the holder. See Benwell v. New York, 55 N. 
J. Eq. 260, 36 At!. 668.-Registered ton
D$g�. , The registered . tonnage, .,. of a vessel is 
the capacity or cubical contents of the ship, 
., :the :'auloWlt,,:of · wei�ht · which ' abe will·· car17. 

as , ascertained In some proper manner an,d en
tered on an \ official register or record. See Reck 
V. Phamix Ins. Co., 54 H un, 637 , 7 N. Y. 
Supp. 492 : Wheaton v. Weston (D. O.) 128 
Fed. 153.-Registered trade-mark. A trade
-mark filed in the United States patent office, 
with the necessary description and other state
ments required by the act of congress, and there 
duly recorded, securing its exclusive use to the 
person causing it to be re[istered. Rev. St. 
U. S. � 4937. See U. S. ,vomp. St. 1901, p. 
3401.-Registered. voters. In Virginia, thi. 
term refers to the persons whose names are 
placed upon the registration books provided 
by law as the sole record or memorial of the 
duly qualified voters of the state. Chalmers T. 
Funk, 76 Va.' 719. ' 

REGISTER'S COURT. In American 
law. A court in the state of Pennsylvania 
which has jurisdiction in matters of probate. 

REGISTRANT. One who registers ; par
ticularly, one who registers anything (e. g., 
a trade-mark) for the purpose of securing a 
right or privilege granted by law on condi
tion of such registration. 

REGISTRAR. An officer who has the 
custody or keeping of a registry or register. 
This word is used ' in England ; "register" III 
more common in America. 
-Registrar general. In IDnglish law . .  An. 
officer appointed by the crown under the great 
seal; to whom, subject to sucIi regulations 
as shall be made by 11 principal secretary of 
state, the general superintendence of the whole 
system of registration of births, deaths, and 
marriages is intrusted. 3 Steph. Oomm. 234. 

. REGISTRARIUS. In old English law. 
A notary ; a registrar or register. 

REGISTRATION. Recording ; - inserting 
In an official register ; the ,act of making a 
list, catalogue, schedule, or register, particu
larly of an official character, or of making 
entries therein. In re Supervisors of Elec
tion (C. C.) 1 FeeL '1. 

-Registration of stock. In the practice of 
corporations this consists in recording in thl!' 
official books of the company the 'name and ad· 
dress of the holder of each certificate of stock. 
with the date of its issue, and, in the case ot 
a transfer of stock from. one holder to another, 
the names of both parties and such other details 
as will identify the transaction and preserve a 
memorial or official record of its essen tial facts. 
See Fisher v. Jones, 82 Ala., 117, ' 3  South. 13. 

REGISTltUM ' BREVIUM. The regiS
ter of writs, (q. 'V.) 

REGISTRY. A register , or book author
ized or recognized by law, kept for the re
cording or r�gistration of facts or documents. 

In commercial law. The registration of 
• vessel at the custom-house, for the purpose 
of entitling ,her to the full privileges of a 
British or American built vesseL 8 ' Kent, 
Comm. 139 ; Abb. Shipp. 5s:-96. 

�Reglstry of deeds. The system or o�ni. 
. ed mode of keeping a public record of deeds, 
mortS8.le8, ' a.nd other iDStrume� a1f¢Ctin, . ti tl • 
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to real property. See Friedley v. BamiIton;.. 17 
Sere. & R. (Pa.) 71, 17 Am. Dec. 638 ; vas
tillero Y. U. S., 2 Black, 109, 17 L. Ed. 860. 

REGmS PROFESSOR. A royal pro
fessor or reader of lectures founded in the 
English universities by the king. Henry 
VIII. founded in each of the universities tlve 
professorships, viz., of divinity, Greek, · Be
brew, law, and physic. Cowell. 

REGLAMENTO. In Spanish colonial 
. law. A written instruction given by a com

petent authority, without - the observance of 
any peculiar form. Schm. Civil Law, Introd. 
93, note. 

REGNAL YEARS. Statutes of the Brit
ish parliament f\.re usually cited by the name 
and year of the sovereign in whose reign they 
were enacted, and the successive years Qf the 
reign of any king or queen are denominated 
the "r�onal . years." 

REGNANT. One having authority a8 
a king ; one in the exercise of r<?yal author
Ity. 

REGNI POPULI. A name given to the 
people of Surrey and Sussex, and on the sea
coasts of Hampshire. -Blount. 

REGNUM EOOLESIASTIOUM. The 
ecc�esiastical kingdom. 2 Hale, P. C. 824. 

Regnum non est divisibile. Co. Litt. 
165. The kingdom is not divisible. 

REGRANT. In the English law of real 
property, when, after a person has made a 
grant, the property granted comes back to 
him, (e. g., by escheat or forfeiture,) and he 
grants it again, he is said to regrant it. The 
phrase is chiefly used in the law of copy
holds. 

REGRATING. In old English law. 
The offense of buying or getting into one's 
hands at a fair or market any provisions, 
corn, or other dead victual, with the inten
tion of se'lling the same again in the same 
fair or market, or in some other within four 
miles thereof, at a higher price. The offend
er was termed a "regrator." 8 Inst. 195. 
See Forsyth Mfg. Co. Vl Castlen, 112 Ga. 199, 
37 S. E. 485, 81 Am. St. Rep. 28. 

REGRESS is used principally in the 
phrase "free entry, egress, and regress" but 
it is also used to signify the re-entry of a 
person who has been disseised of land. Co. 
Litt. 818b. 

. 

REGULA. Lat. In practice. A rule. 
Regula generaZis, a general rule ; a stand
ing rule or order of, a court. Frequently ab
breviated, "Reg. Gen." 

-Re�la Catoniana. In Roman la
·
w. The 

rule of Cato. A rule respecting the validity of 
dispositions by will. See Dig. 34. 7. 
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Regula est, �urls quidem. 19i1.oraatlam. 
cuique nocere, facti vero igtl,orantlam. 
noD. nocere. Cod. 1, 18, 10. It is a rule, 
that every one is prejudiced by his igno
rance ot law, but not by his ignorance of 
fact. 

REGULE GENERALES. Lat. General 
rules, which the courts promulgate from 
time to time for the regulation ot their prac
tice. 

REGULAR. According to' rule ; las dis
tinguished from that which violates the rule 
or follows no rule. 

According to rule ; as opposed to that 
which constitutes an exception to the rule 
or is not within the rule. See Zulich V. Bow
man, 42 Pa. 87 ; Myers V. Rasback, 4 How. 
Prac. (N. Y.) 85. 

As to regular "Clergy," "Deposit," "Elec
tion," "Indorsement," "Meeting," "Naviga
tion," "Process," "Session," and "Term," see 
those titles. 

Regnlariter non valet pactl1m de re 
mea non alienanda. Co. Litt. 223. It is 
a rule that a compact not to alienate my 
property is not binding. 

REGULARS. Those who profess and 
follow a certain rule of Ufe, (regula,) be
long to a religious order, and observe the 
three approved vows of poverty, chastity, 
and obedience. Wharton. 

REGULATE. The power to regulate 
commerce, vested in congres�, is ·the power 
to prescribe the rules by · which it shall be 
governed, that is, the conditions upon which 
it shall be conducted, to determine when it 
shall be free, and when subject to duties or 
other exactions. The power also embraces 
within its control all the instrumentalities by 
which that commerce may be carried on, and 
the means by which it may be aided arid en
couraged. Gloucester Ferry Co. V. Pennsyl
vania, 114 U. S. 196, 5 Sup. Ct. 826, 29 L. 
Ed. 158. And see Gibbons V. Ogden, 9 Wheat. 
227, 6 L. Ed. 23; Gilman V. Philadelphia, 3 
Wall. 724, 18 L. Ed. 96 ; Welton V. Missouri, 
91 U. S. 279, 23 L. .Ed. 347 ; Leisy V. Hardin, 
185 U. S. 100, 10 Sup. at. 681, 34 L. Ed. 128 ; 
Kavanaugh V. Southern R. Co., 120 Ga. 62� 
47 S. E. 526. 

REGULATION. The act of regulating ;. 
a rule or order prescribed for management 
or government ; a regulating principle ; a 
precept. See Curry V. Marvin, 2 Fla. 415 ; 
Ames V. Union Pac. Ry. Co. (C. C.) 64 Fed. 
178 ; Hunt v. Lambertville, 45 N. 1. Law, 
282. 

REGULUS. Lat. In Saxon law. A title 
sometimes given to the earl or comes, in old 
charters. Spelman. 
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FAOIAS SEISINAM. N REHA.BERE 
When a sheriff in the "habere facias sei
sinam" had delivered seisin of more than he 
ought, this judicial writ lay to make him re
store seisin of the excess. Reg. Jud. 13, 51, o 54. 

REHABILITATE. In Scotch ap,d French 
criminal la w. To reinsta te a criminal in 
his personal rights which he has lost by a 
judicial sentence. Brande. 

p REHABILITATION. In French and 
Scotch criminal law. The reinstatement 
of a criminal in his personal rights which he 
has lost by a judicial sentence. Brande. 

Q 
In old English law. A papal bull or 

brief for re-enabling a spiritual person to ex
ercise his function, who was formerly dis
abled ; or a restoring to a former abilit1/. 
Cowell. 

R REHEARING. In equity practice. A. 
second hearing of a cause, for which a party 
who is dissatisfied with the decree entered on 
the former hearing may apply by petition. 
3 BL Comm. 453. See Belmont v. Erie R. Co., 
52 Barb. (N. Y.) 651 ; Emerson v. Davies, S 
Fed. Cas. 626 ; Read v. Patterson, 44 N. J. 
Eq. 211, 14 At!. 490, 6 Am. St. Rep. 877. 

REI INTERVENTUS. Lat. Things in
tervening ; that is, things done by one of the 
parties to a contract, in the faith of its va
lidity, and with the assent of the other par
ty, and which have so affected his situation 
that the other will not be allowed to repudi
ate his obligation, although originally it was 
imperfect, and he might have renounced it. 
1 Bell, Comm. 328, 329. 

Rei turpis nullum mandatum est. The 
mandate of an immoral thing is void. Dig. 
17, 1, 6, 3. A contract of mandate requiring 
an illegal or immoral act to be done has no 
legal obligation. Story, Bailm. I 158. 

REIF. A robbery. Cowell. 

REIMBURSE. The primary meaning , of 
this word is "to pay back." Philadelphia 
Trust, etc., Co. v. Audenreid, 83 Pa. · 264. It 
means to make return or restor.ation of an 
equivalent for something paid, expended, or 
lost ; to indemnify, or make whole. 

REINSTATE. To place again in a for
lI\er state, condition, or office ; to restore to 
a state or position from which the object or 
person had been removed. . See Collins v. 
U. S., i5 Ct. Cl. 22. 

REINSURANOE. A contract of reIn
surance is one by which an insurer procures 
a third person ' to insure him against loss or 

liability by reason of such orig1nal 1risur�nce. 
Clv. Code cal. 1 2646. And see People 'v. , 
Miller, 177 N. Y. 515, 70 N. E. . 10 ;  Iowa L. 

Ins. Co. v. Eastern Mut. L. Ins. Co., 64 N. J. 
Law, 340, 45 Atl. 762 ; Chalaron v. Insur
ance Co., 48 La. Ann. 1582, 21 South. 267, 
36 L. R. A. 742 ; Philadelphia Ins. Co. v. 
Washington Ins. Co., 23 Pa. 253. 

Reipublicae interest voluntates delunc
torum e:ffectum sortiri. It concerns the 
state that the wills of the dead should have 
their effect. 

REISSUABLE NOTES. . Bank-notes 
which, a'fter having been once paid, may 
again be put into' circulation. 

REJOIN. In pleading. To answer a 
plaintiff's replication ' in an action at law, by , 
some matter of fac� 

REJOINDER. In common-law plead
ing. The second pleading on the part of the 
defendant, being his answer of matter ot 
tact to the plaintiff's replication. 

REJOINING GRATIS. Rejoining vol
untarily, or without being required to do ' so 
by a rule to rejoin. When a defendant was 
under terms to rejoin gratis, he had to de
liver a rejoinder, without putting the plain
tiff to the necessity and expense of obtaining 
a rule to rejoin. 10' Mees. & W. 12 ; Lush, 
Pr. 396 ; Brown. 

Relatio est Actio juris et intenta ad 
unum. Relation is a fiction of law, and in
tended for one thing. 3 Coke, 28. 

Relatio semper :6.at ut valeat dispo
sitio. Reference should always be had in 
such 'a manner that a disposition in a will 
may avail. 6 Coke, 76. 

RELATION. 1. A relative or kinsman ; 
a person connected by consanguinity or affin
ity. 

2. The connection of two persons, or their 
situation with respect to each other, who are 
associated, whether by the law, by their own 
agreement, or by kinship, in some social 
status or union for the purposes of domestic 
life ; as the relation of guardian and ward, 
husband and wife, master and servant, par
ent and child ; so in the phrase "domestic 
relations." 

3. In the law of contracts, when an act is 
done at one time, and It operates upon the 
thing as if done at another time, it is said to 
do so by relation ; as, it a man deliver a deed 
as an escrow, to be delivered, by the party 
holding It, to the gr.antor, on the perform
ance of some act, the delivery to the latter 
will have relation back to the first delivery. 
Termes de la Ley. See U. S., v. Anderson, 194 
U. 'S. 394, 24 Sup. Ct. 716, 48 L. , Ed. 1035 ; 
Peyton T. Desmond, 129 Fed. 11, 63 C. C. A. 
651. 

4. A recital, account, na,rrative of facts ; 
information given. Thus, sults by quo war-
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rcznto are entitled "on the relation ot" a pri
vate person, who 18 called the "relator." 
But in this connection the word seems also 
to involve the idea ot the suggestion, insti
gation, or instance ot the relator. 

5. In the civil law, the term "relation" 
was used to designate the report ot the ' tacts 
and law ' in a pending' case, made by the 
judges to the emperor, for the purpose ot ob
taining his opinion on the questions of law 
involved, in the form of an imperial re
script. This proceeding might be resorted to 
in cases where no law seemed applicable, or 
where there were great difficulties in its in
terpretation, until it was abolished by Jus
tinian. Nov. 125. 

Relation never defeats collateral acts. 
18 Vin. Abr. 292. 

Relation .hall never make good a void 
grant or devise of the party. 18 Vin. Abr. 
292. 

RELATIONS. A term which, in its 
widest sense, includes all the kindred of the 
person spoken of. 2 Jarm. W1lls, 661. 

RELATIVE. \ A kinsman ; a person con
nected with another by blood or affinity. 

A person or thing having relation or con
nection with some other person or thing ; as, 
relative rights, relative pO,wers, infra. 
-Relative confession. See CoNFESSION.
Relative fact. In the law of evidence. A 

. fact having relation to another fact ; a minor 
fact ; a circumstance.-Relative powers. 
Those which relat� to land ; so called to dis
tinguish them from those which; are collateral 
to it.-Relative rights. Those rights of per
sons which are incident to them as members 
of society, and standing in various relations to 
each other. 1 BI. Comm. 123. Those rights of 
persons in private life which arise from the 
civil and domestic relations. 2 Kent, Comm. 1. 

Relative words refer to the next ante
, eedent, unles� the .ense be thereby im

paired. Noy, Max. 4 ; Wing. Max. 19 ; 
Broom, Max. 606 ; J enk. Cent. 180. 

Relativorum, cognito uno, cognoscitur 
et alterum. Cro. Jac. 539. Of relatives, 
one being known, the other is also known. 

RELATOR. The person upon whose com
plaint, or at whose instance, an information 
or writ ot quo warranto is filed, and who is 
quasi the plain tiff in the proceeding. 

RELATRIX. In practice. ' A  temale re
lator or petitioner. 

RELAXARE. In old conveyancing. To 
release. Rela:cavi, rela:casse, have released. 
Litt. I 445. 

RELAXATIO.' In old conveyancing. A 
release ; an instrument by which a person re
linquishes to another his right in anything. 

BELAXATION. In old Scotch practice. 
Letters passing the signet by which a debtor 
was relaxed [released] trom the horn ; that 
lB, trom personal dil1gence. Bell 

RELEASE. 1. Liberation, discharge, or 
setting free from restraint or confinement. 
Thus, a man unlawfully imprisoned may ob-' 
tain his reZease on habfuIB corpUB. Parker v. 
U. 8., 22 ct. 01. 100. / 

2. The relinquishment, concession, or giv
ing up of a right, claim, or privilege, by the 
person in whom it exists or to whom it ac
crues, to the person against whom it might 
have been demanded or enforced. Jaqua v. 
Shewalter, 10 Ind. App. 234, 37 N. E. 1072 ; 
Winter v. Kansas City Cable Ry. Co., 160 
Mo. 159, 61 S. W. 606. 

3. The abandonment to (or by) a person 
called as a  witness in a suit of his interest 
in the subject-lllatter of the controversy, in 
order to qualify him to testify, under the 
common-law· rule. 

I 

4. A receipt or certificate given by a ward 
to the guardian, on the final settlement of the 
latter's accounts, or by any other beneficiary 
on the termination of the trust administra
tion, relinquishing all and any further rights, 
claims, or demands, growing out of the trust 
or incident to it. 

5. In admiralty actions, when a ship, car
go, or other property has been arrested, the 
owner may obtain its release by giving bail, 
or paying the value of the property into court. 
Upon this being done he obtains a release, 
which is a kind of writ under the seal of . the 
court, addressed to the marshal, commanding 
him to release the property. Sweet. 

6. In estates. The conveyance of a man's 
interest or right which he hath unto a thing 
to another that hath the possession thereof 01' 
some estate therein. Shep. Touch. 320. The 
relinquishment of some right or benefit to a 
person who has already some interest in the 
tenement, and such interest as qualifies him 
for receiving or availing himself of the right 
or benefit so relinquished. Burt. Real Prop. 
12 ; Field v. Columbet, 9 Fed. Cas. 13 ; Ba
ker v. Woodward, 12· Or. 3, 6 Pac. 173 ; Miller 
v. Emans, 19 N. Y. 387. 

A conveyance of an ulterior interest in 
lands or tenements to a particular tenant, or 
of an undivided share to a co-tenant, (the J;e
leasee being in either case in privity of es
tate with the releasor,) or of the 'right, to a 
person wrongfully in possession. 1 Steph. 
Comm. 479. 
-Deed of release. A deed operating by way 
of release, in the sense of the sixth definition 
given above ; but more specifically. in those 
states where deeds of trust are in use instead 
of common-law mortgages, as a means of p.ledg
ing real property as security for the payment of 
a debt, a "deed of release" is a conveyance in 
fee, executed by the trustee or trustees, to the 
grantor in the deed of trust, which conveys back 
to him the legal title to the estate, and which is 
to be given on satisfactory p.roof that he has 
paid the secured debt in full or otherwise com-
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,N plied with the ten:ns of the deed of trust.
Release by way of enlarging an esta.te. 
A conveyance of the ulterior interest in lands to 
the particular tenant ; "as, if there be ten.ant for 
lif� or years, remainder to another in fee, and 
he in remainder releases '. all his right to the 
.particular tenant and his heirs, this gives him 

O the estate in fee. 1 S teph. Comm. 480 ; 2 Bl. 
Comm. 324.-Release by way of entry and 

, feoffment. As if there be two joint disseisors, 
und the disseisee releases to one of them, he 
shall be -sole seised, and shall keep out his 
former companion ; which is the same in effect 
as if the disseisee had entered and thereby put 

P an end to the disseisin, and afterwards had en.< 
feoffed one of the disseisors in fee. 2 Bl. Comm. 
325.-Release by way of eztingnishment. 
As if my tenant for life makes a lease to A. 
for life, remainder to B. and his heirs, and I 
release to A., this extinguishes my right to the 

Q 
reversion., and shall inure to the advantage of 
B.'s remainder, as well as of A.'s particular 
estate. 2 Bl. Comin. 325.-Release by way 
of passing a right. As if a man be disseised 
and releaseth to his disseisor all his right. 
hereby the disseisor acquires a new right, which 
changes the quality of his estate, and renders 
that lawful which before was tortious or wrong-R ful. 2 Bl. Coium. 325.-Release by way of ; passing an estate. As, where one of two co
parceners releases all her right to the other, 
this passes the fee-simple of the whole. 2 BI. 
Comm. 324, 325.-Release. of dower. The 
relinquishment by a married woman. of her 
expectant dower interest or estate in a par
ticular parcel of realty belonging to her hus
band, as, by joining with him in a conveyance 
of it to a third person.-Release to uses. 
'l'he conveyance' by a deed of release to one par
ty to the use of another is so termed. Thus, 
when a conveyance of lands was effected, by 
those instruments of assurance termed a lease 
and release, from A. to B. and his heirs, to the 
use of O. and his heirs, in such case C. at.once 
took the whole fee-simple in such lands ; B., 
by the operation of the statute ' of uses, being 
made a mere conduit-pipe for conveying the es
tate to C. Brown. · 

RELEASEE. The person to whom a re
lease is made. 

RELEASER, or RELEASOR. The mak
,er of a release. 

RELEGATIO. Lat. A kind of banish
ment knO.wn to the civil law, which differed 
frO.m "deportatio" in . leaving to the perSO.n 
his rights of citizenship. 

RELEGATION. In old English law. 
,
'
Banishment fO.r a time O.nly. Co. Litt. 133. , 

RELEVANOY. As a quality of evidence, 
'"relevancy''' means applicability to the issue 
joined. Relevancy is that which conduces 
to the prO.O.f of a pertinent hypO.thesis ; a per
tinent hypO.thesis being one which, if sus
tained, wO.uld 100gically influence the issue. 
Whart. Ev. § 20. 

In ,Scotch law, the relevancy 18 the justice 
,or sufficiency in law of the allegatiO.ns of a 
party. A plea to the ' relevancy is therefore 
analogous to the demurrer of the English 

�u.rts. 
A distinction is sometimes taken between 

"logical" relevancy and "legal" relevancy, the 
fo.rmer being judged merely by the standards 
of ordinary logic or the general laws of reason
..lng, the latter by the strict and artificial rules 

of the law with reference to the admissibility 
of evidence. See Hoag v. Wright, 34 App. Diy. 
260, 54 N. Y. Supp. 658. 

RELEVANT. Applying to the matter iD 
question; affording something to' the purpose. 

In ScO.tch law, goO.d in law, legally suffi
cient ; as, a "relevant" plea or defense. 

-Relevant evidence. See EVIDENCE. 
RELIOT. This term is applied to the 

survivor of a pair of married peO.ple, whether 
the survivor is the husband 0.1' the wife ; i1l 
nieans the relict of the united pair, (or of the 
marriage uniO.n,) nO.t the relict of the deceas
ed individual Spitler v. Heeter. 42 Ohio 
St. 10l. 

RELIOTA VERIFICATIONE. L. Lat. 
Where a judgment was cO.nfessed by cOllnovil 
actionem after plea pleaded, and the plea was 
withdrawn, it was called a "confession" O.r 
"cognovit actionem reZicta veri{icatione." 

Wharton. 

RELIOTION. An increase of the land by, 
the sudden withdrawal or retrO.cessiO.n of the 
sea or a river. HammO.nd v. Shepard, 186 
III 235, 57 N. E. 867, 78 Am. St. Rep. 274 , 
Sapp v. Frazier, 51 La. Ann. 1718, 26 SO.uth. 
378, 72 Am. St. Rep. 493. 

RELIEF. 1. In feudal law. A sum pay
able by the new tenant, the duty being inci
dent to every feudal tenure, by way of fine O.r 
cO.mpositiO.n with the 100rd for taking up the 
estate which was lapsed or fallen in by the 
death of the last tenant. At O.ne time the 
amO.unt was arbitrary, but afterwards the re
lief O.f a knight's fee became fixed at O.ne 
hundred shillings. 2 Bl. Oomm. 65. 

2. "Relief" also means deliverance frO.m 
oppressiO.n, wrO.ng, or injustice. In this sense 
it is used as a general design'atiO.n of the as
Sistance, redress, 0.1' benefit which a complain
ant seeks at the hands of a cO.urt, particularly 
in equity. It may be thus used of such rem
edies as specific performance, or the reforma
tion 0.1' rescission of a contract ; but it dO.es 
nO.t seem apprO.priate to' the ' awarding of 
mO.ney damages. 

3. The assistance or suppO.rt, pecuniary or 
otherwise, granted to indigent persO.ns by the 
proper administrators of the poor-laws, 18 
also called "relief." 

RELIEVE. In feudal law, relieve 18 to 
depend ; . thus, the seigniory of a tenant in 
capite relieves of the crown, meaning that 
the tenant holds of the crown. The term is 
not commO.n in English writers. Sweet. 

RELIGION. As used iD constituttonal 
provisions forbidding the "estabUshment of 
relIgion," the ter.m means a particular system 
of faith and worship recognized and . prac
tised by a parttcular churCh, sect, or denO.IIl" 
illation. See Reynolds T. U. s.. 98 U. S. , 149. 
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25 L. Ed. 244 ; Davls v. Beason, 138 U. S. 
833, 10 Sup. ot. 299, 33 L. Ed. 637 ; Board 
of Education v. Minor, 23 Ohio St. 241, 13 
Am. Rep. 233. , 
-Religion, oifenses aga.inst. In English 
law. They are thus enumerated by Black
stone : (1) Apostasy ; (2) heresy ; (3) reviling 
the ordinances of the church ; (4) blasphemy ; 
t5) profane swearing ; (6) conjuration or witch
craft ; (7) religious impOsture ; (8) simony ; 
(9) profanation of the Lord's day ; (10) drunk
enness; (11) lewdness. 4 Bl. Comm. 43. 

RELIGIOUS. When religious books or 
reading are spoken of, those which tend to 
promote the religion taught by the Christian 
-dispensation must be considered as referred 
to, unless the meaning is so limited by asso- . 
-cia ted 'Words or circumstances as to show
that the speaker or writer had reference to 
:some other mode of worship. Simpson v. 
'Welcome, 72 Me. 500, 39 Am. Rep. 349. 
-Religious corporation. See CORPORA':' 

-TION.-Religious houses. Places set apart 
for pious uses ; such as monasteries, churches, 
hospitals, and all other places where charity 
was extended to the relief of the poor and or
phans, or for the use or exercise of religion. 
, -Religious impostors. In English law. 
Those who falsely pretend an extraordinary 
commissionl from heaven, or terrify and abuse 
the people with false denunciations of j udg
ment ; punishable with fine, imprisonment, and 
infamous corporal punishment. 4 Broom & H. 
Comm.. 71.-Religious liberty. See LIBERTY. 
-Religious men. Such as en.tered into some 
monastery or convent. In old -English deeds, 
the vendee was often restrained from aliening 
to " Jews or religious men" lest the lands should 
fall into mortmain. Religious men were civilly 
dead. Blount.-Religious society. I A body 
of persons associated together for the purpose 
of maintaining religious worship. A church 

-and society are often united in maintaining 
worship, and in such cases the society commonly 
owns the property, and makes the pecuniary 

-contract with the minister. But, in many in
stances, societies exist without a church, and 
-churches without a society. Silsby v. Barlow, 
16 Gray (Mass.) 330 ; Weld v. May, 9 Cush. 
(Mass.) 188 ; Hebrew Free School Ass'n v. New 
York, 4 .Hun (N. Y.) 449.-Religious use. 
See CHARITABLE USES. 

RELINQUISHMENT. In practice. A. 
'forsaking, abandoning, renouncing, or giv· 
ing over a right. 

RELIQUA. The remainder or debt which 
.a person finds himself - debtor in upon the 
balancing or liquidation of an account. 
Hence reliquary, the debtor of a reUqua; as 
.also a person who only pays piece-meal. Ene. 
Lond. 

RELIQUES. Remains ; such as the 
"bones, etc., of saints, preserved with great 
veneration as sacred memorials. They have 
been forbidden to be used or brought into 
England. St. 3 J'ae. I. Co .26. 

RELOCATIO. Lat. In the civil law. A. 
renewal of a lease on its determination. It 
may be either express or tacit ; the latter Is 
when the tenant holds over with the knowl
Mge and without objection of the landlord. 
_Mackeld. Rom. Law, § 412. 

RELOOATION. In Sootch law. A re
letting or renewal of a lease ; a tacit reWc. 
tio'll is permittiilg a tenant ' to hold over with
out any new agreement. 

III. mining law. A new or fresh location 
ot an abandoned or forfeited mining claim 
by a stranger, or by the original locator when 
he wishes to change the boundaries or to cor
rect mistakes 1:n the original location. 

REMAINDER. The remnant of an estate 
in land, depending upon a particular prior 
estate created at the same time and by the 
same instrument, and limited to arise im
mediately on the determination of that es
tate, and not in abridgment of it. 4 Kent, 
Oomm. 197. 

An estate limited to take effect and be enjoyed 
after another estate is determined. As, if a 
man seised in fee-simple grants lands to A. for 
twenty years, and, afteI: the determination of 
the said term, then to B. and his heirs forever, 
here A. is -tenant for years, rem.ainder to B. in 
fee. 2 Bl. Comm. 164. 

An. estate in remainder is one limited to be 
enjoyed after another estate is determined, or at 
a time specified in the future. An estate in re
version is the residue 'of an estate, usually the 
fee left in the grantor and his heirs after the 
determination of a particular estate which he 
has granted out of it. The rights of the rever
sioner are the same as those of � vested remai�
der-man in fee. Code Ga. 1882, § 2263. And 
see Sayward v. Sayward, 7 Me. 213, 22 'Am. 
Dec. 191 ; Bennett v. Garlock, 10 Hun (N. Y.) 
337 ; Dana v. Murray, 122 N. Y. 604, 26 N. E. 
21 ; Booth v. Terrell, 16 Ga. 24 ;  Palmer v. 
Cook, 159 Ill. 300, 12 N. E. 796, 50 Am. St. 
Rep. 165 ; Wells v. Houston, 23 Tex. Oiv. App. 
629, 57 S. W. 584 ; Hudson v. Wadsworth, 8 
Conn. 359. 
--Contingent remainder. .An estate in re
mainder which is limited to take effect either to a dubious and uncertain person, or upon a dubi
ous and uncertain event, by which no p resent or 
particular interest passes to the remainder-man, 
so that the particular estate may chance to be 
determined and the remainder never take efr 
feet. 2 Bl. Comm. 169. A remainder limited 
so as to depend upon an event or condition 
which may never happen or be performed, or 
which may n6t happen or be performed till aft
er the determination of the preceding estate. 
Fearne, Rem. 3; Thompson v. Adams, 205 Ill. 
552, 69 N. ID. 1 ;  Griswold v. Greer, 18 Ga. 
545;. Pric� y. Sisson, 13 N. J. Eq. 168 ; Yocum 
v. SIler, 100 Mo. 281, 61 S. W. 208 ;  Shannon 
v. Bonham, Z1 Ind. App. 369, 60 N. E. 951.
Oross-remainder. Where land is devised or 
conveyed to two or more persons as tenants in 
common, or where different parts of the same 
land are given to such persons in severalty, with 
such limitations that, upon the determination 
of the particular estate of either, his share is 
to pass to the other, to the entire exclusion of 
the ultimate remainder-man or reversioner un
til all the particular estates shall be exhausted, 
the remainders so limited are called "cross-re
mainders." In wills, such remainders may arise 
by implication ; but, in deeds, only by express 
limi ta,tion. See 2 Bl. Comm. 381 ; 2 Wa!;lhb. · 
Real Prop. 233; 1 Prest. Est. 94.-Executed 
remainder. A. remainder which vests a pres
ent interest in the tenant, though the enjoyment 
is postponed to the future. 2 Bl. Comm. 168 ; 
Fearne, Rem. 31 ; Hudson v. Wadsworth, 8 
Conn. 359.--Executory remainder. A. con
tingent remainder; one which exists where the 
estate is limited. to take effect ' either to a dubi
ous and uncertain person or upon a dubious and 
uncertain event. Temple v. Scott, 143 Ill. 290, 
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N 32 N. E. 866 ; Hudson v. Wadsworth, 8 Conn. 
359.-Vested remainder. An estate by which 
a present interest passes to the party, though 
to be enjoyed in. futuro, and by which the es-
tate is invariably fixed to remain to a determi
nate person after the particular estate has been 
spent. 2 BI. Comm. 168. A vested remainder 

Remedies for ri�ht. are ever favor� 
ably extended. 18 Yin. Abr. 521. 

REMEDY. Remedy is the means b, 
which the violation of a right is prevented, 
redressed, or compensated. Remedies are ot 
four kinds: (1) By act of the party injured, 
the principal of which are defense, recaption, 
distress, entry, abatement, and seizure ; (2) 

O is one limited to a certain person at a certain 
time or upon the happening of a necessary event. 
Code Ga. § 2265. And see Poor v. Considine, 6 
W�ll. 474, 18 L. Ed. 869 ; Tayloe v. Gould, 
10 Barb. (N. Y.) 396; Johnson v. Edmond, 65 
Conn. 492, 33 Atl. 503; Marvin .v. Ledwith, 111 ' 
Ill. 150 ; Wallace v. Minor, 86 Ya. 550, 10 S. 

P E. 423 ; Woodman v. Woodman, 89 Me. 128, 35 
Atl. 1037 ; BrOWD v. Lawrence, 3 Cush. (Mass.) 
397. 

by operation of law, as in the case 6)f retainer 
and remitter ; (3) by agreement between the 
parties, e. g., by accord and satisfaction and 
arbitration ; and (4) by judicial remedy, ,e. 
g., action or suit. Sweet. See Knapp v. 
McCaffrey, 177 U. S. 638, 20 Sup. Ct. 824, 
44 L. Ed. 921 ; Missionary Soc. v. Ely, 56 Remainder to a person not of a capac

ity to take at the time of appointing it, 

Q is void. Plowd. 27. 

REMAINDER-MAN. One Who is enti
tled to the remainder of the estate after a 
particular estate carved out of it has expired. 

R REMAND. To remand a prisoner, after 
a preliminary or partial hearing before a 
court or magistrate, is to send him back to 
custody, to be kept until the hearing is resum
ed or the trial comes on. 

To remand a case, brought into an appel
late court or removed from one court into 
another, is to send it back to the court from 
which it came, that further proceedings in 
the case, if any, may be taken there. 

REMANENT PRO .DEFECTU EMP
TORUM. In practice. The return made by 
Ute sheriff to a writ of execution when he 
has not been able to sell the property seized, 
that the same remains unsold for want 01 
buyers. 

REMANENTIA. In old Engli"sh law. A 
remainder. Spelman. A perpetuity, or per
petual estate. Glan. lib. 7, c. 1. 

REMANET. A remnant ; that which re
mains. Thus the causes of which the trial 
is deferred from one term to another, or from 
one sitting to another, are termed "rema
nets." 1 Archb. Pr. 315. ' 

REMEDIAL. 1. Affording a remedy ; 
giving the means of obtaining redress. 

2. Of the nature of a remedy ; intended to 
remedy wrongs or abuses, abate faults, or 
supply defects. 

3. Pertaining to or affecting the remedy, 
as distinguished ft;om that which affects or 
modifies the right. 
-Remedial statute. A statute providing a 
remedy for an injury, . as distinguished from a 
penal statute. . A statute giving a party a mode 
of remedy for a wrong, where he had none, or 
a different one, before. 1 Chit. Bl. 86, tr1, no tea. 
Remedia.l statutes are those which are made to 
supply such defects, and abridge such superflui
ties, in the common law.z as arise either from the 
general imperfection or a11 human laws, from 
change of time and circumstances, from the mis': 
takes and unadvised determinatiQns of unlearn
ed (e>r even learn,ed.) judges, or from aD1 other 
cause whatsoever. 1 Bl Comm. 86. 

. Ohio St. 405, 47 N. E. '537 ; U. S. v. Lyman, 
26 Fed. Cas. 1,024 ; Frost v. Witter, 132 Cal. 
421, 64 Pac. 705, 84 Am. St. Rep. 53. 

Als9 a certain allowance to the master of 
�e mint, for deviation from the standard 
weight and fineness of coins. Enc. Lond. 
-Adequate remedy. See ADEQUATE.-Civil 
reme'dy� The remedy afforded by law to a 
private person in the civil courts in so far as 
his private and individual rights have been in
jured by a delict or crime ; as distinguished 
from the remedy by criminal prosecution for the 
injury to the rights of I the public.-Cumula
tive remedy. See CUMULATIvE.-Extraor
din�ry remedy. See ExTBAOBlDIN ABY .-Le
gal remedy. A remedy available, under the · 
particular circumstances of the case, in a court 
of law, as distinguished from a remedy availa
ble only in equity. See State v. Sneed, 105 
Tenn. 711, 58 S. W. 1070.-Remedy over. A 
person who is primarily liable or reswnsible, 
but who, in turn, can demand indemnification 
from another, who is responsible to him, is said 
to have a "remedy over." For example, a city, 
being compelled to pay for injuries caused by a 
defect in the highway, has a "remedy over" 
against the person whose act or negligence 
caused the defect, and such person is said to be 
"Hable over" to the city. 2 Black, Judgm. § 
575. 

REMEMBRANCER. The remembrancer 
of the city of London is parliamentary so
licitor to the corporation, and is bound to 
attend all courts of aldermen and common 
council when required. Pull. Laws & Oust. 
Lond 122. 

REMEMBRANCERS. In English law. 
Officers of the exchequer, whose duty it is to 
put in remembrance the lord treasurer and 
the justices of that court of such things as 
are to be called and dealt in for the benefit of 
the crown. Jacob. 

REMERE. In French law. Redemption ; 
right of redemption. A sale d. remer� is a 
species of · conditional sale with right of re
purchase. An agreement by which the ven
dor reserves to himself the right to take back 
the thing sold on restoring the price paid, 
with costs and interest. Duyerger. 

REMISE. To remit or give up. A . form� 
al word in deeds

' 
of release and quitclaim ; 

the usual phrase being "remiSe, release, and 
forever quitclaim." See American Mort" 
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00. T. Hutchinson, 19 Or. 834, 24 Pac. 515 ; 
McAnaw v. Tiffin, 143 Mo. 667, 45 S. W. 656 ;  
Lynch v. Llvingston, 6 N. Y. 434. 

' 

REMISE DE LA DETTE. ID �rench 
law. The release of a debt. 

REMISSION. In the civil law. A re
lease of a debt. It is oonventiona�, when it 
is expressly granted to the debtor by a cred
itor having a capacity to alienate � or tacit, 
when the creditor voluntarily surrenders, to 
his debtor the original title, under private 
signature constituting the obligation. Civ. 
Code La. art. 2195. 

' 

"Remission" also means forgiveness or con
donation of an offense or injury. 

At common law. The act by which a 
forfeiture or penalty is forgiven. UnIted 
States v. Morris, 10 Wheat. 246, 6 L. Ed. 314. 

Remissiu. imperanti meliu. paretur. 
3 !nst. 233. A man commanding not too 
strictly is better obeyed. 

REMISSNESS. This term imports the 
doing of the act -in question in a tardy, neg
ligent, or careless · manner ; but it does not 
apply to the entire omission or forbearance of 
the act. Baldwin v. United States Tel Co .. 
6 Abb. Prac. N. S. (N. Y.) 423. 

' 

REMIT. To send or transmit ; as to re.i. 
mit money. < Potter v. Morland, 3 Cush. 
(Mass.) 388 ; Hol lowell v. Life Ins. Co., 126 
N. O. 398, 35 S. E. 616. 

To give up ; to annul ; to relinquish ; as to 
remit a fine. Jungbluth v. Redfield, 14 Fed. 
Cas. 52 ; Gibson v. People, 5 Hun (N. Y.) 543. 

REMITMENT. The act of sending back 
to custody ; an annulment. , Wharton. 

REMITTANCE. Money sent by one' per
son to another, either in specie, bill of ex
change, check, or otherwise. 

REMITTEE. A person to whom a re
mittance is made. Story, Bailm. § 75. 

REMITTER. The relation back of a later 
defective title to an earlier valid title. Re
mitter is where he who has the true property 
or jus proprietatis in lands, but is out of 
possession thereof, and/has no right to enter 
without recovering possession in an action, 
has afterwards the freehold cast upon him by 
some' subsequent and of course defective title. 
In this case he is remitted, or sent back by 
operation of law, to his ancient and more cer
tain title. The right of entry which he has 
gained by a bad title shall be ipso facto an
nexed to his own inherent good one ; and his 
defeasible estate shall be utterly defeated and 
annulled by the instantaneous act ot· law, 
without his participation or consent. 3 Bl 
Comm. 19. 

BEMITTIT DAMNA. Lat. An entry OD 
the record, by which the plaintiff declareS 
that he remits a part of the damages which 
have been a warded him. 

BEKITTITUR DAMNA. Lat. In prac
tice. An entry made on record, in cases 
where a jury has given greater damages than 
a plaintiff has declared for, remitting the ex
cess. 2 Tidd, Pro 896. ' 

REMITTITUR OF RECORD. The re
turning or sending back by a court of appeal 
of the record and proceedings in a cause, 
after its decision thereon, to the court whence 
the appeal came, in order that the cause may 
be tried anew, (where it is so ordered,) or 
that judgment may be entered in accordance 
with the decision on appeal, or execution be 
lssued, or any other necessary action be taken 
in the court below. 

REMITTO�. A person who makes . a re
mittance to another. 

R E M  O N  S T R A NCE. Expostulation ; 
showing of reasons against something pro
posed ; a representation made to a court or 
legislative body wherein certain persons unite 
in urging that a contemplated measure be 
not adopted or passed. See Girvin v. Simon, 
127 Cal. 491, 59 Pac. 945 ; In re Mercer Coun
ty License, Applications, 8 'Pa. Co. Ct. R. 45. 

REMOTE. This word is used in la w 
chiefly as the antithesis of "proximate," and 
conveys the idea ot mediateness or at the 
intervention of something else. 
-Remote cause. In the law of negligence, a 
"remote" cause of an accident or injury is one 
which does not by itself alone produce the giv
en result, but which sets in motion another 
cause, called the "proximate" cause, which im
mediately brings about the given effect ; or, as 
otherwise defined, it is "that which may have 
happened and yet no injury have occurred, not
withstanding that no injury could have occurred , 
if it had not happened." See Troy V. Railroad 
Co., 99 N. C. 298, 6 S. E. 77, 6 Am. St. Rep. 
521 ; Maryland Steel Co. v. Marney, 88 Md. 
482, 42 Atl. 60, 42 L. R. A. 842, n Am. St. 
Rep. 441 ; Hoey v. Metropolitan St. Ry. 00., 
70 1\.pp. Div. 60, 74 N. Y. Supp. 1113 ; Clay
pool v. Wigmore, 34 Ind. App. 35, 71 N. E. 509. 
-Remote damage. Damage is said to be too 
remote to be actionable when it is not the legal 
and natural consequence of the act complained 
of.-Remote possibility. In the law of es· 
tates, a double possibility, or a limitation de
pendent on two or more facts or events both or 
all of which are contingent and uncertain ; as, 
for example, the limitation of an estate to a 
given man provided that he shall marry a cer
tain woman and that she shall then die and he 
shall marry , another. 

REMOTENESS. Want ot , close connec
tion between a wrong and the injury, as 
cause and effect, whereby the party injured 
cannot claim compensation from the wrong
doer. Wharton. 

REMOTENESS OF EVIDENCE. When 
the fact or facts proposed to be establish· 
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N. ed as a foundation from which indirect evi
dence may be drawn, by way of inference, 
have not a visible, plain, or necessary con-
nection with the proposition eventually to 
be proved, such evidence is rejected for "re

O moteness." See 2 Whart. Ev. I 1226, note. 

Remoto impedimento, emergit actio. 
The impediment being removed, the action 
rises; When a bar to an action is removed, 
the action rise!] up into its original efficacy. 

P Shep. Touch. 150 ; Wing. 20. 

REMOVAL FROM OFFICE. The act 
of a person or body, having lawful authority 
thereto, in depriving one of an office to which 

Q 
he was appointed or elected. 

REMOVAL OF CAUSES. The transfer 
of a cause from one court to another ; com
monly used of the transfer of the jurisdic
tion and cognizance of an action' commenced 

R but not finally determined, with all further 
proceedings therein, from one trial court to 
another trial court. More particularly, the" 
transfer of a cause, before trial or final 
hearing thereof, from a state court to the 
United States circuit court, under the acts of 
congress in that behalf. 

REMOVAL OF PAUPER. The actual 
transfer of a pauper, by order of a court 
ha ving j urisdiction, from a poor district in 
which he has no settlement, but upon which 
he has become a charge, to the district of his 
domicile or settlement. 

REMOVAL, ORDER OF. 1. An order 
of court directing t'he removal of a pauper 
from the poor district upon · which he has 
illegally become a charge to the district " in  
which h e  has his settlement. 

2. An order made by the court a quo, di
recting the transfer of a cause therein de
pending, with all future proceedings in such 
cause, to another court. 

REMOVER. In practice. A transfer of 
a suit or cause out of one court into an
other, which is effected by writ of error, 
, ce1·tiorari, and the like. 11 Coke, 41. 

REMUNERATION. Reward ; recom-
pense ; salary. Dig: 17, 1, 7. 

The word "remuneration" means a quid pro 
quo. !f a man gives his services, whatever con-

I sideration he gets for giving his services seems 
to me a remuneration for them. Consequently, 
I think, if a person was in the receipt of a p"ay
ment, or in the receipt of a percentage, or any 
kind of payment which would not 'be an actual 
money payment, the amount he "Would receive 
annually in respect of this would be "remunera
tion." 1 Q. B. Div. 663, 664. 

RENANT, or RENIANT. In old Eng
lish law. Denying. 82 Hen. VIII. Co 2. 

RENOOUNTER. A sudden " meeting ; as 
opposed to a �uel, whlc� 1& i deliberate. ·  " 

RENDER, 'V. In practice. To give up ; 
to yield ; to return ; to surrender. Also to
pay or perform ; used of rents, services, and 
the like. 
-Render judgment. To pronounce, state, 
declare, or announce the judgment of the court 
in a given case or on a given state of facts; 
not used with reference to judgments by con
fession, and not synonymous with "entering," 
"docketing," or "recording" the judgment. The 
rendition of a judgment is the judicial act ot' 
the court in pronouncing the sentence of the 
law, while the entry of a judgment is a minis
terial act, which consists in spreading upon the 
record a statement of the final conclusion reach
ed by the court in the matter� thus furnishin� 
external and incontestable evidence of the sen
tence given and designed to stand as a perpetual 
memorial of its action. See -Schuster v. Rader, 
13 Colo. 329, 22 Pac. 505 ; Farmers' Slate 
Bank v. Bales, 64 Neb, 870, 90 N. W. 945 ; 
Fleet v. Youngs, 11 Wend. (N. Y.) 522; Schurts 
v. Romer, 81 Cal. 244, 22 Pac. 657 ; Winstead 
.... Evans (TeL eiv. App.) 33 S. W. 580; Cae 
v. lDrb, 59 Ohio St. 259, 52 N. ID. 640, 69 Am. 
St. Rep. 764. 

RENDER, n. In feudal law, "render" 
was used in connection with rents and her
iots. Goods subject to rent or heriot-serv
ice were said to lie in render, when the lord 
might not only seize the identical goods, but 
might also distrain for them. Cowell. 

RENDEZVOUS. Fr. A place appoint
ed for meeting. Especially used of places 
appointed for the assembling of troops, the 
coming together of the ships of a :fleet, or the 
meeting of vessels and their convoy. 

RENEGADE. One who has changed his 
profession of faith or opinion ; one who has 
deserted his church or party. 

RENEWAL. The act of renewing or re
viving. The substitution of 8. new grant, 
engagement, or right, in place of one which 
has expired, of the same character and on 
the same terms and conditions as before ; as, 
the renewal of a note, a lease, a patent. See 
Carter v. Brooklyn L. Ins. Co. ,  110 N. Y. 15, 
17 N. ID. 396 ; Gault v. McGrath, 32 Pa. 
392 ;  Kedey v. Petty, 153 Ind. 179, 54 N. E. 
798 ; Pitts v. Hall, 19 Fed. Cas. 758. 

RENOUNCE. To reject ; cast off ; re
pudiate ; disclaim ; forsake ; abandon ; divest 
one's self of a right, power, " or privilege. 
Usually it implies an affirmative act of dis
claimer or disavow!!l. 

RENOUNCING PROBATE. In Eng
li�h practice. Refusing to take upon one'li 
selt the office ot executor or executrix. Re
fusing ' to take out probate under a will 
wherein one has been appointed ex;ecutor or 
executrix. Holthouse. 

RENOVARE. Lat. In old Engl1sh law. 
To renew. Annuattm reno'Var6, to renew an
nuaUy. A. phrase · applied to profits whicb 
are taken and the· ·  product renewed . again.. 
Amb. 131. 
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BmftAG�. Rent. B.ElIT. At OOIlUDOD law. A certain 

J1I'Oflt Issuing yearly out of lands and tene
ments . corporeal ; a species of \ incorpOreal 
hereditament. 2 BI. Comm. 41. A compen
sation or return yielded periodically, to a 
certain amount, out of the profits of some 

-corporeal hereditaments, by the tenant there
of. 2 Steph. Comm. 23. A certain yearly 
profit in money, provisions, chattels, or la
bor, issuing out of lands and tenements, in 
retribution for the use. 3 Kent, Comm. 460. 

The compensation, either in money, pro
-visions, chattels, or labor, received by the 
-owner of the soil from the occupant thereof. 
Jack . . & G. Landi. & Ten. 5 38. And see 
Lombard v. Boyden, 5 Allen (Mass.) 254 ; 
Bledsoe v. Nixon, 69 N. C. 89 ;  Fisk v. Bray
man, 21 R. I. 195, 42 At!. 878 ; Clarke v. 
Cobb, 121 Cal. 595, 54 Pac. 74 ; Parsell T. 
Stryker, 41 ' N. Y. 483 ; Otis T. Conway, 114 
N. Y. 13, 20 N. E. 628 ; Payn v. Beal, 4 Denio 
{N. Y.) 412 ; Van Wicklen v Paulson, 14 
Barb. (N. Y.) 655. 

In. Louisiana. The contract of rent 01 
lands is a contract by which one of the par
ties conveys and cedes to the other a tract of 
land, or any other immovable property, and 
stipulates that the latter shall hold it as 
owner, but reserving to the former an an
nual rent of a certain sum of money, or of a 
certain quantity of fruits, which the other 
party binds himself to pay him. It is of the 
essence of this conveyance that it be made in 
perpetuity. If it be made for a limited time, 

. it is a lease. Civ. Code La. arts. 2779, 2780. 
-Fee farm rent. A rent charge issuing out 
of an estate in fee ; a perpetual rent reserved 
on a conveyance of land in fee simple.-Gr0ll-nd 
:rent. See GROUND.-Quit rent. Certain es
tablished rents of the freeholders and ancient 
copyholders of manors were so called, because 
by their payment the tenant was free and "quit" 
of. all other services.-Rack rent. A rent ot 
the full annual value of the tenement or near 
it. 2 Bl. Comm. 43.-Rent-charge. This 
arises where the owner of the rent has no fu
ture interest or reversion in the land. It i9 
usually created by deed or will, and is accom
panied with powers of distress and �n try.� 
Rent-roll. A list of rents payable to a par
ticular person or public body.-Rent seck. 
Barren rent; a rent reserved by deed, but with
out any clausp- of distress. 2 Bl. Comm. 42 ' 3 
Kent, Comm. 461.-Rent-service. '!'his c

'
on

sisted of fealty, together with a certain rent, 
and was the only kind of rent originally known 
to the common law. It was so called because 
it was given as a compensation for the services 
to which the land was originally liable. Brown. 
-Rents of assize. The certain and deter
mined rents ' of the freeholders and ancient copy
holders of manors are called "rents of assize " 
apparently because they were assized or made 
certain, and so distinguished from a redditus 
mobili8, wh�ch w!lS a variable or fluctuating 
rent. 3 Crmse, DIg. 314 ; Brown.-Rents res
olute. Rents anciently payable to the crown 
from the land� of abbeys and religious houses; 
and after their dissolution, notwithstanding that 
the lands were demised to others, yet the rents 
were still reserved and made payable again to 
the crown. Cowell. 

Rent must be reserved to him from 
whom the .tate of the land moveth. eo .. 

Litt. l43. 

RENTAL. (Said to be corrupted from 
"rent-roll.") In English law. A roll on 
which the rents 9f a manor are registered or 
set down, and by which tbe lord's bailiff col
lects the same. It contains the lands and 
tenements let to each tenant, the names ot 
the tenants, and other particulars. Cunning
ham ; Holthouse. 
-Rental bolls. In Scotch law. When the 
tithes (tiends) have been liquid·ated 8J)d settled 
for so many bolls of com yearly. Bell.-Rent
ai-rights. In English law. A species of lease 
usually granted at a low rent and for life. Ten
a,nts under such leases were called "rentalers" 
or "kindly tenants." 

RENTE. In French law. Rente is the 
annual return which represents the revenue 
of a capital or of an immovable alienated. 
The constitution of rente is a contract by 
which one of the parties lends to · the other a 
capital which he agrees not to recall, in eon
sideration of the borrower's paying an an
nual interest. It is this interest which is 
called "rente.." Duverger. The word is 
therefore nearly synonymous with the· Eng
lish "annuity." 

"Rente8," is the term applied to the French 
government funds, and "rentier" to a fund
holder or other person having an income 
from personal property. Wharton. 
-Rente fonciere. A rent which issues out 
of land, and it is of its essence that it be per
pe?Ial, for, if it be made but for a limit�d time, 
It. IS a lease. It may, however, be extinguished. 
CIV. Code la. art. 2780.-Rente viagere. 
That species of rente, the duration of which de
pends upon the contingency of the death of one 
or more persons indicated in the contract. The 
uncertainty of the time at which such death may 
happen causes the rente magere to be included 

. in the number of aleatory contracts. ' Duverger. 
It is an annuity for life. Civ. Oode La. art. 
2764. 

RENTS, ISSUES, AND PROFITS more 
commonly signify in the books a chattel real 
interest in land ; a kind of estate growing 
out of the land, for life or years, producing 
an annual or other rent. Bruce v. Thomp
son, 26 Vt. 746. 

RENUNCIATION. The act of giving up 
a right. See RENOUNCE. 

REO ABSENTE. Lat. The defendant 
being absent ; in the absence of the defend
ant. 

REPAmS. Resto�at1on to soundness ; 
supply of loss ; reparation ; work done to an 
estate to keep it in good order. 

"Repair" means to restore to its former 
condition ; riot to change either the form or 
material of a building. Ardesco Oil 00. v. 
Richardson, 63 Pa. 162. 
-Necessary repairs. Necessary repairs (for 
which the master of a ship may lawfully bind 
the owner) are such as are reasonably fit and 
proper for the ship under the circumstances, 
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N and not merely such as are absolutely indispens
able for the safety of the ship or the accomplish-' 
ment of the voyage. The Fortitude, 3 Sumn. 
327, Fed. Cas. No. 4,953 ; Webster v. Seekamp, 
4 Barn. & Ald. 352. 

O REPARATION. The redress of an in
jury ; amends for a wrong inflicted. 

REPARATIONE FACIENDA. For mak
ing repairs. The name of an old writ which 
lay in various cases ; as it, for instance, p there were three tenants in common of a 
mill 'or house which had fallen into decay, 
and one of the three was willing to repair 
it, and the other two not; in such case the 
party who was willing to repair might have 

Q this writ against the others. Cowell ; Fitzh. 
Nat. Brev. 127. 

REPARTIAMENTO. In Spanish law, a 
judicial proceeding for the partition of prop
erty held ' in common. See Steinbach v. R Moore, 30 Oal. 505. 

, REPATRIATION takes place when a 
person who has been expatriated regains his 
nationality. 

REPEAL. The abrogation or aimulling 
of a previously existing law by the enact
ment of a subsequent statute which declares 
that the former law shall be revoked and 
abrogated, (which is called "express" repeal,) 
or w4ich contains provisions so contrary to 
or irreconcilable with those of the earlier 
la w that only one of the two statutes can 

, stand in force, (called "implied" repeal.) See 
Oakland Pave Co. v. Hilton, 69 Cal. 479, 11 
Pac. 3 ;  Mernaugh v. Orlando, 41 F'la. 433, 
27 South. 34 ; Hunter v. Memphis, 93 Tenn. 
571, 26 S., W. 828. 

Repellitur a sacramento infamls. An 
infamous person is repelled or prevented 
from taking an oath. Co. Litt. 158 ; Bract. 
fol. 185. 

Repellitur exceptione cedendarum ac-

, tionum. He is defeated by the, plea that 
the actions have been assigned. Cheese
brough v. Millard, 1 Johns. Ch. (N. Y.) 409, 
414. 

REPERTORY. In French law. The in
ventory or minutes which notaries make of 

, all contracts which take place before them. 
Merl. Repert. 

REPETITION. In the civil law. A. 
demand ' or action for the restoration of 
money paid under mistake, . or goods deliv
ered by mistake or on an unperformed ' con� 
dition. Dig. 12, 6. See SOLUTIO INDEBITI. 
'/ In Scotch law .. ' The act of reading over 
a witness' depOSition, in order that he may 
adhere to it or correct it at his choice. The 
'same as recoZenient (q. 1).) in the French law. 
2 BenUJ.. JueL IDv. 239. 

REPETIT'UlW NAMIUM. A repeated, 
second, or reciprocal distress ; wi�ernam. 
3 BI. Comm. 148. 

REPETUNDlE, or PECUNIlE REPE
TUNDlE. In Roman law: The terms u�ed 
to design�te such sums of money as the socii 
of the Roman state, or illdividuals, claimed 
to recover from fnagist.ratus, judices, or pub
lici cwratores, which they had improperly 
taken or received in the provincire, or in the 
wrbs Roma, either in the discharge of their 
Jurisdictio, or in their capacity of judices, or 
in respect of any ,other public function. 
Sometimes the word "repetundre" was used 
to express the illegal act for which compen
sation was sought. Wharton. 

REPETUNDARUM CRIMEN. In Ro
man law. The crime of bribery or extortion 
in a magistrate, ,or person · in any public of
fice. Calvin. 

REPLEAD. To plead anew ; to file new 
pleadings. 

REPLEADER. When, after issue has 
been joined in an action, and a verdict given 
thereon, the pleading is found (on exalnina
tion)' to have miscarried and failed to effect 
its proper object, viz., of raising an apt and 
material question between the parties, . the 
court will, on motion of the unsuccessful 
party, award a repleader,· that is, will order 

, the parties to plead de M170 for the purpose 
of obtaining a better issue. Brown. 

Judgment of repleader differs from a judgment 
fW)n obstante oorooicto, in this: that it is al
lo'Ved by the court to do justice between the 
parties where the defect is in the - form or man
ner of stating the right, and the issue joined i8 
on an immaterial point, so that it cannot tell 
for whom to give judgment ; while judgment 
0011. obstante is given only where it is clearly a� 
parent to the court that the party who has suc
ceeded has, upon his own showing, no merits, 
and cannot have by any manner of statement. 
1 Chit. PI. 687, 688. 

REPLEGIARE. To replevy ; to redeem 
a thing detained or taken by another by put-
ting in legal sureties. I 

-Replegiare de averiis. Replevin of cattle. 
A writ brought by one whose cattle were dis
trained, or put in the pound, upon any cause by 
another, upon surety given to the sheriff 'to pros
ecute or answer the action in law. Cowell. 

REPLEGIARI FACIAS. You cause to 
'be replevied. In old English law. The orig
inal writ in the action of replevin ; super
seded by the statute of Marlbridge, c. 21. 
3 Bl. Comm. 146. 

REPLETION. In canon law. Where the 
revenue of a benefice is sufficient to fill or 
occupy the whole right or title of the gradu
ate who holds It . Wharton. 

,REPLEVIABLE, 01" REPLEVISABLE. 
Property . is, said . to be . repleviable or re
plevisable when proceedings in replevin mil)' 
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be resorted to for the purpose of trying the 
right to such property. 

REPLEVIN. A personal action ellJ de
Ucto brought to recover possession of goods 
unlawfully taken, (generally, but not only, 
applicable to the taking of goods distrained 
for rent,) the validity of which taking it is 
the mode of contesting, I if the party from 
whom the goods were taken wishes to have 
them back in specie, whereas, if he prefer to 
have damages instead, the \"alidity may be 
contested by action of trespass or unlawful 
distress. The word means a redelivery to 
the owner of the pledge or thing taken in 
distress. Wharton. And see Sinnott v. 
Feiock, 16'5 N. Y. 444, 59 N. E. 265, 53 L. 
R. A. 565, 80 Am. St. Rep. 736 ; Healey v. 
Humphrey, 81 Fed. 990, 27 C. C. A. 39 ; Mc
Junkin v. Mathers, 158 Pa. 137, 27 AU. 873 ; 
Tracy T. Warren, 104 Mass. 377 ; Lazard v. 
Wheeler, 22 Cal. 142 ; Maclary v. Turner, 9 
Roust. (Del.) 281, 32 At!. 325 ; Johnson v. 
Boehme, 66 Kan. 72, 71 Pac. 243, 97 Am. St. 
Rep. 357. 
-Personal replevin. A species of action to 
replevy a man out of prison or out of the cus
tody of any private person. It took the place 
of the old writ de homine replegiando ; but, as 
a means of examining into the lega�ity of an 
imprisonment, it is now superseded by the writ 
of habeas corpu8.-Replevin bond. . A bond 
executed to indemnify the officer who executed 
a writ of replevin and to indemnify the defend
ant or person from whose custody the property 
was taken for such damages as he may sustain.. 
Imel v. Van Deren, 8 Colo. 90, 5 Pac. 803 ;  
Walker v. Kennison, 34 N. H. 259. 

REPLEVISH. In old English law. To 
let one to mainprise upon surety. Cowell. 

REPLEVISOR. The plaintitr in an ac
tion of replevin. . 

REPLEVY. Thls word, as used in ref
erence to the action of tl'eplevin, signifies to 
redeliver goods which have been distrained, 
to the original posse�or of them, on his 
pledging or giving security to prosecute an 
action against the distrainor for the purpose 
of trying the legality of the distress. It has 
also been used to signify the bailing or liber
ating a man from prison on his finding bail 
to answer for his forthcoming at a future 
time. Brown. 

REPLIANT, or REPLICANT. A liti
gant who replles or files or deliverS a repli
cation. 

REPLICARE. Lat. In the civil law 
and old English pleading. To reply ; to an
swer a defendant's plea. 

REPLICATIO .  Lat. In the civil law 
and old English pleading. The plaintiff's 
answer to the defendant's exception or plea ; 
corresponding with and giving name to the 
''eplicatioo in modern pleading. Inst. 4, 
�� pro 

REPLICATION. In pleading. A. repl1 
made by . the plaintUr ' in an action to the 
defendant's plea, or in a suit in chancery to 
the defendant's answer. . , 

General and ' q.ecial. In equitY practiCe, 
a general replication is a general denial of the 
truth of defendant's plea or answer, and of the 
Buffi<>,ency of the matter alleged· in it to bar the 
plaintiff's suit, and an assertion of the truth and 
sufficiency of the bilt A special replication is 
occasioned by the defendant's introducing new 
matter into his plea or answer, which makes it 
necessary for the plaintiff to put in issue some 
additional fact on his part in avoidance of such 
new matter. Vanbibber v. Beirne, 6 W. Va. 
lSO. 

REPLY. In its general sense, a reply is 
what the plaintiff, petitioner, or other per
son who has instituted a proceeding says in 
answer to the defendant's case. Sweet . .  

On trial or ar�ent. When a case is 
tried or argued. in court, the speech or argu
ment of the plaintiff in answer to that of the 
defendant is called his · "reply." 

Under the practice of the chancery and 
common-law courts, to reply is to file or de-
Uver a replication, (q. 17.) 

. 
Under codes of reformed. procedure, "re

ply" is very generally the name of the plead
ing which corresponds to "replication" ill 
common-law or equity practice. 

REPONE. In Scotch practice. To re
place ; to restore to a former state or right. 
2 Alis. Crim. Pr. 351.. 

REPORT. An official or formal state
ment ot facts or proceedings. 

In practice. The formal statement in 
writing made to a court by a master in chan
cery, 'a clerk, or referee, as the result of his � 

inquiries into some matter referred. to him 
by the court. 

The name is also applied (usually In the 
plural) to the published volumes, appearing 
periodically, containing accounts of the va
rious cases argued and determined. in the 
courts, with the decisions thereon. 

Lord Coke defines "report" to be "a publie 
relation, or a bringing again to memory cases 
judicially argued, debated, resolved. or adjudged 
in any of the king's courts of justice, to�ether 
with such causes and reasons as were dehvered 
by the judges of the same." Co. Litt. 293. 
-Report of committee. The report of a leg
islative committee is that communicatipn which 
the chairman of the committee makes to the 
house at the close of the investigation upon 
which it has been engaged. Brown.-Report 
oftice. A department of the Euglish court of 
chancery. The suitors' account there is discon
tinued by the 15 & 16 Viet. c. 87, § 36. 

REPORTER. A person who reports the 
decisions' upon questions of law in the cases 
adjudged in the several courts of law and 
equity. Wharton. 

REPORTS, THE. The name given, PM 
ea:cellence, to Lord Coke's Reports, from 14 
Eliz. to 13 Jac. L, which are cited as "Rep." 
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N or "Coke." They are divided into thirteen 
parts, and the modern editions �re In six 
volumes, including the index. 

REPOSITION OF THE FOREST. In 
old English law. An act whereby certain o forest grounds, being made purlieu upon 
view, were by a second view laid to the for
est again, put back into the forest. Man
wood ; Cowell; 

P REPOSITORIUM. A storehouse or 
place wherein things are kept ; a warehouse. 
Oro. Car. 555. 

. REPRESENT. To exhibit ; to expose 

Q before the eyes. To represent a thing Is to 
produce it publicly. Dig. 10, 4, 2, 3. 

To represent a person is to stand in 'his 
place ; to supply his pla� ; to act as his sub
stitute. Plummer v. 

'Brown, 64 Cal. 429, 1 

R Pac. 703 ; Solon v. Williamsburgh Save Bank, 
35 Hun (N. Y.) 7. 

REPRESENTATION. In Contracts. 
A statement made by one of two contracting 
parties to the other, before or at the time of 
making the contract, in regard to some fact, 
�ircumstance, or state of facts pertinent to 
the contract, which is influential In bringing 
a,bout the agreement. 

In insurance. A collateral \ statement, 
either by writing not inserted in the policy 
or by parol, of such , facts or circumstances, 
relative to the proposed adventure, as are 
necessary to be communicated to the under-. 
writers, to enable them to form a just esti
mate of the risks. 1 Marsh. Ins. 450. 

The allegation of any facts, by the appli
cant to the insurer, or vice versa, prelimina
ry to making the contract, and directly bear
ing upon it, having a plain and evident tend
ency to induce the making of the poVcy. 
The statements may or may not be in writ
ing, and may be either express or by obvious 
implication. Lee V. Howard Fire Ins. Co., 
11 Cush. (Mass.) 324 ; Augusta Insurance 
&: Banking Co. of Georgia v. Abbott, 12 Md. 
348. 

In relation to the contract of insurance, there 
is an important distinction. between a represen
tation and a warranty. The former, which pre
cedes the con tract of insurance, and is no part 
of it, lleed be only materially true ; the latter 
is a part of the contract, and must 00 exactly 
and literally fulfilled, or else the contract ill 
broken and inoperative. Glendale Woolen Co. 
V. Protection Ins. Co., 21 Conn. '19, 54 Am·. Dec. 
309. 

In the law of distribution and de
scent. The prinCiple upon which the issue 
()f a deceased person take or inherit the share 
of an estate which their immediate ancestor 
would have taken or inherited, if living ; the 
taking or inheriting f)6f' ltirpeB. 2 Bl Comm. 
�17, 517. 

In Scotch law • .  The name of .. plea or 
statement presented to a lord or,dlnarl Of the 

court of seSSion, when hls judgment lit 
brought under review. 
-False representation. A deceitful repre
sentation, or one contrary to the fact, made
knowingly and with the design and effect of in
ducing the other party to enter into the con
tract to which it relates.-Misrepresentation. 
An intentional false statement respecting a mat
ter of fact, made by one of the parties to a. 
contract, which is material to the contract and 
influential in producing it.-Promissory rep
resentation. A term used chiefly in insur
ance, and meaning a representation made by the 
assured concerning what is to happen durin� 
the term of the insurance, stated las a matter
of expectation or even of contract, and amount
ing to a promise to be performed after the con
tract has come into existence. New Jersey Rub
ber Co. v. Commercial Union Assur. Co., 64 N • 
J. Law, 580, 46 Atl. 777.-Representation ot 
persons. A fiction of the law, the effect of 
which is to put the representative in the place, 
degree, or right of the person represented. Civ. 
Code La. art. 894. 

REPRESENTATIVE. Representation la
the act of one person representing or stand· 
ing in the place of another ; and he who 'so
represents or stands in the place of another 
is termed his "representative." Thus, an 
heir is the representative of the ancestor, ; ·  
and an executor is the representative of th& 
testator, the heir standing in the place of hi. 
deceased ancestor with respect to his realty, 
the executor standing jn the place of his de
ceased testator with respect to his personal-

. ty ; and hence the heir is frequently denom
inated the "real" representative, and the 
executor the "personal" representative. 
Brown ; 2 Steph. Comm. 243. And see Lee 
v. Dill, 39 Barb . (N. Y.) 520 ; Staples v. 
Lewis, 71 Conn. 288, 41 Atl. 815 ; McCrary v. 
McCrary, 12 Abb. Prac. (N. Y.) 1. 

In constitutional law, representatives are 
these persons chosen by the people to repre
sent thpir several interests in a legislative 
body. 
-Legal representative. A person who, iu 
the law, represents the person and controls the 
rights of another. Primarily the term meant 
those artificial representatives of a deceased per
son, the executors and administrators, who by 
law represented the deceased, in distinction frOID 
the heirs, who were .the "natural" representa
tives. But as, under statutes of distribution, 
executors and administrators are no longer the 
sole representatives of the deceased as to per. 
sonal property, the phrase has lost much of its 
original distinctive force, and is now used to de
scribe either executors and administrators or 
children, descendants, next of kin, or distribu
tees. Moreover, the phrase i'1 not always us�d 
in its technical sense nor always with reference 
to the estate of a '  decedent ; and in such other 
connections its import must be determined from 
the context; so that, in its general sense of one 
person representing another, or succeeding to 
the rights of another, or standing in the place of 
another, it may include an assignee in bankrupt
.cy or insolvency, an assignee for the benefit of 
creditors, a receiver, an assignee of a mortgage, 
a grantee of land, a guardian, a purchaser at 
execution sale, a widow, or a surviving partner. 
See Staples v. Lewis, 71 Conn. 288, 41 Atl. 815; 
Miller v. Metcalf, 77 Conn. 176, 58 Atl. 743 ; 
Warnecke v. Lembca, 71 Ill. 95, 12 Am. Rep. 
85 ;  ' Thayer v. Pressey, 175 Mass. 225, 56 N. 
E. 5;  ThompsOn _vo U. S�, 20 Ot. Ol. 278 ; COE 
T. Curwen, 118 Masa. 200 ; Halsey T. Paterson. 
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87 N. J. Eq. 448; Merchants' Nat. BAnk T. 
Abernathy, 32 Mo. App. 211 ; Hogan v. Page, 
2 Wall. 607, 17 L. Ed. 854 ;  Mutual L. Ins. Co. 
v. Armstrong, 117 U. S. 591, 6 ' Sup. Ct. 877, 29 
L. Ed. 997 ;  Wright v. First Nat. Bank, 30 Fed. 

Oas. 673 ; Henderson Nat. Bank v. Alves, 91 
Ky� 142, 15 S. W. 132 ; McLain v. Bedgood, 
89 Ga. 793, 15 S. E. 670 ; Com. v. Bryan, 6 
Serl?:o & R. (Pa.) 83; BarboUJ," V. National .Exch. 
Bank, 45 Oh�o St. 133, ' 12 N. E. 5 ;  GrIswold 
v. l:)awyer, 125 N. Y. 411, 26 N. E. 464 ; Lasat
er V. If'irst Nat. Bank (Tex. Civ. App.) 72 S. W. 
1054.-Personal 'representatives. This 
term, in its commonly accepted sense, means ex
ecutors and administrators ; but it may have 
a wider meaning, according to the intention of 
the person using it, and may include heirs, next 
of kin, descendants, assignees, grantees, receiv
ers, and trustees in insolvency. See Griswold 
V. Sawyer, 125 N. Y. 411, 26 N. E. 464 ; Wells 
V. Bente, 86 Mo . .  App. 264; Staples V. Lewis, 
71 CO:tlll. 288, 41 Atl. 815 ; Baynes ' v. Ottey, 
1 Mylne & K. 465; In re Wilcox & Howe Co., 
70 Conn. 220, 39 Atl. 163.-Real representa
tive. He who represents or stands in the place 
of another, with respect to his real property, is 
so termed, in contradistinction to him who 
stands in the place of another, with regard to 
his personal property, and who is termed the 
"personal representative." Thus the heir is the 
real representative of his deceased ancestor. 
Brown.-Representative action or suit. A 
representative action or suit is one brought by 
a member of a class of persons on behalf of 
himself and the other members of the class. In 
the proceedings before judgment the plaintiff is, 
as a rule, dominus litis, (q. v.,) ·and may discon
tinue or compromise the action as he pleases. 
Sweet.-Representative democracy. , A form 
of government where the powers of the sover
eignty are delegated to a body of men, elected 
from time to time, who exercise them for the 
benefit of the whole nation. 1 Bouv. Inst. no. 
31.-Represe�tative peers • .  Those who, at 
the commencement of every new parliament, are 
elected to represent Scotland and Ireland in the 
British house of lords;  sixteen for the former 
and twenty-eight for the latter country. Brown. 

REPRIEVE. In crimInal law. The wIth· 
dra wing of a sentence of death for an In
terval of time, whereby the execution is sus· 
pended. 4 Bl. Comm. 394. And see Butler 
V. State, 97 Ind. 374 ; Sterling V. Drake, 29 
Ohio St. 460, 23 Am. Rep. 762 ; In re Buch
anan, - 146 N. Y. 264, 40 N. E. 883. 

REPRIMAND. A public and formal 
censure or severe reproof, administered to a 
person in fault by his superior officer or by a 
body to . which he belongs. Thus, a member 
of a legislative body may be reprimanded by 
the presiding officer, in pursuance of a vote 
of censur.e, fOl:" improper conduct in the house. 
So a military officer, in some cases, is pun
ished by a reprimand administered by his 
commanding officer, or by the secretary ot 
war. 

REPRISALS. The forcibly taking a 
thing by one nation which belonged to an
other, in return or satisfaction for an injury 
committed by the latter on the former. Vat- 
tel, b. 2, c. 18, S. 342. 

REPRISES. In English law. Deductions 
and duties which are yearly paid out of a 
manor and lands, as rent-charge, rent seck, 

pensions, corrodies, annuitie,s, etc., so that� 
when the clear yearly value 'Of a manor is 
spoken of, it is saId to be so much per annum 
uZtrG reprisas,-besides all reprise8. Cow
ell See Delaware & H. Canal Co. v. Von 
Storch, 196 Pa. 102, 46 Atl. 375. 

R�probata pecunia Uberat solventem. 
Money refused [the refusal ' of money ten
dered] releases him who pays, [or tenders it.} 
9 Coke, 79a. 

REPROBATION. In ecclesiastical law 
The interposition of objections or exceptionS' : 
as, to the competency of witnesses, to the d1:c 
execution of instruments offered In evidence 
and the like. 

REPROBATOR, ACTION OF. In 
Scotch law. An action or proceeding intend
ed to convict a witness of perjury, to which 
the witt;less must be made a party. Bell. 

REP-SILVER. In old records. Money 
paid by servile tenants for exemption from 
the customary duty of reaping for the lord. 
Cowell. 

REPUBLIC. , A commonwealth ; a form 
of government which derives all its powers. 
directly or indirectly from the general body 
of citizens, and in which the executive power 
Is lodged in officers chosen by and represent
ing the people, and holding office for a limit
ed period, or at most during good behavior 
or at the pleasure of the people, and in 
which the legislative power may be (and In. 
modern republics ' is) intrusted to a represen
tative assembly. See Federalist, No. 39 ; Re
public of Mexico v: De Arangoiz, 5 Duel' (N. 
Y.) 636 ; State v. HaJ;'ris, 2 Bailey (S. C.) 
599. 

In a wider sense, the state, the common 
weal, the whole organized political communi
ty, without reference to the form of govern
ment ; as in the maxim interest reipublicm 
ut sit finis Utium. Co. Litt. 303. 

REPUBLIOAN GOVERNMENT. A 
government in the republican form ; ,  a '  gov
ernment of the people ; a government by rep. 
resentatives chosen by the peop"le. See In 
re Duncan, 139 U. S. 449, 11 Sup. Ct. 573, 
35 L. Ed. 219 ; '  Eckerson V. Des MOines, 137 
Iowa, 452, 115 N. W. 177 ; Minor v. Happer
sett, 21 Wall. 175, 22 L. Ed. 627 ; Kadderly 
v. Portland, 44 Or. 118, 74 Pac. 710. 

REPUBLICATION. The re-execution or 
re-establishnient by a testator of a will which 
he had once revoked. 

A second publication of a will, either ex
pressly or by construction. 

REPUDIATE. To put away, reject, dis· 
claim, or renounce a right, duty, obligation,. 
or privilege. 
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N REPUDIATION. Rejection ;, disclaimer ; 
renunciation ; the rejection or refusal of an 
offered or available right or privilege, or of a 
duty or relation. See Iowa State Sav. Bank 
v. Black, 91 Iowa, 490, 59 N. W. 283 ; Daley 0 )  V. Saving Ass'n, 178 Mass. 13, 59 N. E. 452. , 

The refusal on the part of a state or gov
ernment to pay its debts, or its declaration 
that its " obligations, previously contracted, 
are no longer reg'arded by it as ot binding 
force. 

. 

P In the civil law. The casting off or put
ting away of a woman betrothed ; also, but 
less usually, of a wife ; divorcement. 

In ecclesiastical law. The refusal to 

Q 
accept a benefice which has been conferred 
upon the party repudiating. 

REPUDIUM. Lat. In Roman law. A 
breaking off of the contract of espousals, or 
of a marriage intended to be solemnized. 

R Sometimes translated "divorce ;" but this 
was not the proper sense. Dig. 50, 16, " 191. 

REPUGNANCY. An inconsistency, op-
position, or contrariety between two or more 
clauses of the same deed or contract, or be
tween two or more material allegations of 
the same pleading. See Lehman v. U. S., 
127 Fed. 45, 61 C. C. A. 577 ; Swan v. U. So, 
I Wyo. 151, 9 Pac. 931. 

REPUGNANT. That which is Contrary 
to what is stated before, or insensible. A 
repugnant "  condition Is void. 

Reputatio est vulgaris opinio ubi non 
eat veritas. Et vulgaris opinio est du
plex, scil. : Opinio vulgaris orta inter 
paves et discretos homines, et qu. 
vultum veritatls habet ; et opinio tan
tum orta inter leves et vulgares ho
mines, absque specie veritatis. Reputa
tion is common opinion where there is not 
truth. And- common " opinion is of two kinds, 
to-wit: Common reputation arising among 
grave and sensible men, and which has the 
appearance of truth ; and mere opinion aris
ing among foolish and ignorant men, without 
any appearance of truth. 4 Coke, 107. 

REPUTATION. A person.'s credit, honor, 
character, .good name. Injuries to. one's rep
utation, which is a personal right, are de
famatory and malicious words, libels, and 
malicious indictments or prosecutions. 

Reputation of a person is the estimate i. 
which he is held by the public in the place 
where he is known. Cooper v. Greeley, 1 Denio 
(N. Y.) 347. 

In the law of evidence, matters of publ1c 
8.'nd general interest, such as the boundaries 
of counties or towns, rights of " comm�n, 
claims of highway, etc., are allowed to be 
proved by general reputation ; e. g., by the 
declaration of deceased persons made flnte 
Z�tem motam, by old .docUments, etc�, not
withstanding " the general " rule against sec
onda.ry evidenc!!- Best, ET. 632. 

REPUTED. Accepted by general, vul. 
gar, or public opinion. Thus, land may be 
reputed part of a manor, though not really 
so, and a certain district. may be reputed a 
parish or a manor, or be a parish or a manor 
in reputation, although it is in, reality no 
parish or manor at all. Brown. 
-Reputed owner, see OWNER. 

REQUEST. An asking or petition; the 
expression of a desire to some person for 
something to be granted or done ; particu
larly .for the payment of a debt or perform
ance of a contract. 

The two words, "request" and "require," as 
used in notices to creditors to present claims 
against an estate, are of the same origin, and 
virtually synonymous. Prentice v. Whitney, 8 
Hun (N. Y.) 300. 

. 

In pleading. The statement in the plain· 
tiff's declaration that the particular paymenll 
or performance, the fallure of which consti
tutes the cause of action, was duly requested 
or demanded of the defendant. 
-Request, letters of. In English law. 
Many suits are brought before the Dean of the 
Arches as original judge, the cognizance of 
which properly belongs to inferior jurisdictions 
within the province, but in respect of which the 
inferior judge has waived his jurisdiction under 
a certain form of proceeding known in the canon 
law by " the denomination of "letters of request." 
'3 Steph. Comm. 306.-Request note. In Eng
lish law. A note requesting permission to re
movJ! dutiable goods from one place to another 
without paying the excise.-Requests, courts 
of. "See COURTS .A! REQUESTs.-Special re
quest. " A request actually made, at a particu
lar time and place. This term is used in con
tradistinction to a general request, which need 
not state the time when nor place where made. 
3 Bouv. Inst. no. 2843. 

REQUISITION. A demand in writing, 
or formal request or requirement. Bain T. 
State, 61 Ala. 79 ; Atwood v. Charlton, 21 
R. I. 568, 45 Atl. " 580. 

In international law. The formal de
mand by one government upon another, or 
by the governor of one of the United States 
upon the governor of a sister state, of the 
surrender of a fugitive criminal. 

In Scotch law. A demand made by a 
creditor that a debt be paid or an obligation 
fulfilled. Bell. 
-Requisitions on title, in English convey
a�cing, are wri tten inquiries made by the so
licitor of an intending purchaser of land, or of 
any estate or interest therein, and addressed to 
the vendor's solicitor, in respect of some appar
ent insufficiency in the abstract of title. Mozley 
&; Whitley. 

REREFIEFS. In Scotch law. Inferior 
. flefs ; portions of a flef or feud granted out 
to inferior tenants. 2 Bl. Comm. 57. 

Be1"UJD 01"410 oonfu:iuUtur d unloulque 
�urisdlotlo nOD servetur. 4 Inst. " Proem. 
The order of things is cQnfounded If ever1 
'one preserve not his jurisdiction. • 
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Rerum progressus , oste�duD.t multa, 
que \iu. initio prmcaveri seu prmvideri 
non possunt. 6 Coke, 40. Tlie progress ot 
events shows many things which, at the be
ginning, could not be guarded against or 
foreseen. 

Rerum suarum quilibet est moderator 
et arbiter. Every one is the regulator and 
disposer of his own property. Co. Litt. 223a. 

RES. Lat. In the civil law. A thing ; 
an object. As a term of the law, this word 
has a very wide and extensive signification, 
including not only things which are objects 
of property, but also such as are not capable 
of individual ownership. See lnst. 2, 1, pro 
And in old English law it is said to have a 
general import, comprehending both corpo
real and incorporeal things of whatever kind, 
nature, or species. 3 Inst. 182. See Bract. 
fol. 7b. 

By "reB," according to the modern civll
ians, is meant everything that may form 
an object of rights, in opposition to "per
sona," which is regarded as a subject of 
rights. "Res," therefore, in Its general 
meaning, comprises actions of all kinds ; 
while in its restricted sense it comprehends 
every object of right, except actions. Mack
eld. Rom. Law, § 146. This has reference 
to the fundamental diviSion of the Institutes, 
that all law relates eitheJ;' to persons, to 
things, or to actions. Inst. 1, 2, 12. 

In modern usage, the term Is particularly 
applied to' an object, subject-matter, or status, 
considered as the defendant in an action, or 
as the object against which, directly, pro
ceedings are taken. Thus, i1) a prize case, 
the captured vessel is "the res." And prO
ceedings of this character are said to be in 
rem. (See IN PERSONAM; IN REM.) "Res" 
may also denote the action or proceeding, as 
when a cause, which is not between adver
sary parties, is entitled "In re ---." 

Classification. Things (res) have been va- ' 
riously divided and classified in law, e. g., in the 
following ways: (1) Corporeal and incorporeal 
things ; (2) movables and immovables ; (3) ru 
manci-pi and res neo mancipi; (4) things real 
and things personal ; (5) things in possession 
and choses (i. e., things) in action ; (6) fungible 
things and things not fungible, (fungi biles vel 
non . fU1l1libile8;) and (7) re8 8i1l1lulre (i. e. in
dividual objects) and universitates rer'lUn, (i. e., 
aggregates of things.) Also persons are for some 
purposes and in certain �pects regarded a.s 
things. Brown. 
-Res accessoria. In the civil law. An ac-

, cessory thing; that which belongs to a princi
pal thing, or is in connection with it.-Res ad
judicata. A common but indefensible misspell
ing of res j1l4ioota. The latter term designates 
a point or question or subject-matter which was 
in controversy or dispute and has been authori
tatively and finally settled by the decision of a 
court. Res adjudi-ca;ta (if there be such a tetm) 
could only mean an article or subject of prop
erty "awarded to" a /pven person by the judg
ment of a court, which might :perhaps be the 
case in replevin and similar acbons.-Res ca.
duca. In the civil law. A fallen or escheated 
thing; an escheat. H alli fax, Civil Law, b. 2, 
Co 9, DO. GO.-Res communes. In the civil 

law. Things common tq all ; that 11, those' 
things which are used and enjoyed by every one, 
even in single parts, but can never be exclusive-
ly acquired as a whole, 6. g., light arid air. 
Inst. 2, 1, 1 ;  Mackeld. Rom. Law, I 169.-Res 
controversa. In the civil law. A matter con
troverted ; a matter in controversy ; a point in 
question ; 8. question for determination. Calvin. 
-Res coronae. In old English law. Things of 
the crown ; such as ancient manors, homages of 
the king, liberties, etc. , Fleta, lib. 3, c. 6, § 3. 
-Res corporales. In the civil law. Corpo
real things ; things which can be touched, or are 
perceptible to the senses. Dig. 1, 8, 1. 1 ;  Inst. 
2, 2 ;  Bract. fols. 7b, lOb, 13b.-Res derelicta. 
Abandoned property ; property thrown away or 
forsaken by the owner, so as to become open to 
the acquisition of the first taker or occupant. 
See Rhodes v. Whitehead, 27 Tex. 313, 84 Am. 
Dec. 631.-Res fungibUes. In the civil law. 
Fungible things ; things of such a nature that 
they can be replaced by equal quantities and 
qualities when returning a loan or delivering 
goods purchased, for example, so many bushels 
of wheat or so many dollars ; but a particular 
horse or a particular jewel would not be of this 
character.-Re s  furtivae. In Scotch law. 
Goods which have been stolen. Bell.-Res ges
tae. Things done ; transactions; essential cir
cumstances surrounding the subject. The cir
cumstances, facts, and declarations which grow 
out of the main fact, are contemporaneous with 
it, and serve to illustrate its character. See 
Stirling v. Buckingham, 46 Conn. 464 ; Ft. 
Smith Oil Co. v. Slover, 58 Ark. 168, 24 S. W. 
106; State v. Prater, 52 W. Va. 132, 43 S. E. 
230 ; Davids v. People, 192 Ill. 176, 61 N. E. 
587 ; Hall v. State, 48 Ga. 607; Railway Co. 
v. Moore, 24 Tex. Civ. App. 489, 59 S. W. 282. 
-Res habiles. In the civil law, things which 
are prescriptible ; things to which a lawful ti
tle may be acquired by ordinary prescription.
Res immobiles. In the civil law. Immova
ble things; including land and that which is 
connected therewith, either by nature or art, · 
such as trees ane buildings. Mackeld. Rom. 
Law, 5 160.-Res incorporales. In the civil 
law. Incorporeal things ; things which cannot 
be touched ; such as those things which consist 
in right. Inst. 2, 2; Bract. fol�. 7b, lOb. Such 
things as the mind alone can perceive.-Res in
tegra. A whole thin,g ; a new or unopened 
thing. The term is applied to those points of 
law which have not been decided, which are un
touched by dictum or decision. 3 Mer. 269.
Res inter alios · acta. A thing done between 
others, or between third parties or strangers. 
See Chicago, etc., R. Co. v. Schmitz, 211 Ill. 
446, 71 N. E. 1050.-Res ipsa loquitur. The 
thing speaks for itself. A phrase used in . ac
tions for injury by nezligence where no proof of 
negligence is required beyond the accident it
self, which i/J such as necessarily to involve neg
ligence: e. g., a collision between two trains up
on a railway. Wharton. See Benedick v. Potts, 
88 Md. 52, 40 Atl. 1067, 41 L. R. A. 478 ; Grif
fen v. Manice, 166 N. Y. 188, 59 N. E. 925. 52 
L. R. A. 922, 82 Am. St. Rep. 630 ; Excelsior 
Electric Co. V. Sweet, 57 N. J. Law, 224, 30 
Atl. 553; Houston v. Brush, 66 Vt. 331, 29 
At!. 380 ;  Scott v. London, etc., Docks Co. , 3 
Hurl. & C. 59tt-Res judicata.. A matter ad
judged ; a thing judicially acted upon or , de
cided ; a thing or matter settled by judgment. . 
A phrase pf the civil law, constantly quoted in 
the books. 2 Kent, Comm. 120.-Res litigi
osm. In Roman law, things which are in liti
gation ; property or rights which constitute the 
subject-ma tter of a pending action.-Res man
c.ipi. In Roman law. O:!rtain classes of things 
which could not be aliened or transferred ex
cept 'by means of a certain formal ceremop.y of 
conveyance called "man-cipatio," (q. ",.) Tbp.se 
included land, houses, slaves, horses, and cattle. 
All other . things were called "rell' neo mancipi." 
1.�. distinctioD wu aboliBhecl b1 J ustinian.-
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N Res mobiles. In the civil law. Movable 
things ; things which may be transported from 
�me place to another, without injury to their 
substance and form. Things corresponding with 
the chattels personal of the common law. 2 
Kent, Comm. 347.-:-Res Bova. A new matter ; 
a new case ; .. question not before decided.-O Res nullius. The property of nobody. A 
thing which has no owner, either because a 
former owner has finally abandoned it, or be-
cause it has ne,"er been appropriated by any 
person, or because (in the Roman law) it is not 
susceptible of private ownership.-Res periit 
domino. A phrase used to express that, when P a thing is lost or destroyed, it is lost to the per
son who was the owner of it at the time. 
Broom, Max. 2H8.-Res privatre. In the civil 
law. Things the property of one or more in
dividuals. Mackeld. Rom. Law, I 157.-Res 
publiere. Things belonging to the public ; pub-

Q 
lie property ; such as the sea, navigable rivers, 
highways, etc.-Res quotidianre. Every-day 
matters; familiar. points or questions.-Res 
religiosre. Things w�rtaining to religion. In 
Roman law, especially, burial-places; which were 
regarded as sacred, and could not be the sub
jects of commerce.-Res sacrre. In the civil 

R law. Sacred things. Things consecrated by the 
pontiffs to the service of God ; such as sacred 

. edifices, and gifts or offerings. lnst. 2, 1, 8. 
Chalices, crosses, censers. Bract. fol. 8.-Res 
sanette. In the civil law. Holy things ; such 
as the walls and gates of a city. lnst. 2, 1, 10. 
Walls were said to be h oly, because any offense 
against them was punished capitally. Bract. 
fol. 8.-Res univex'sitatis. In the civil law. 

. Things belonging to a community, (as, to a mu
nicipality,) the use and enjoyment of which, ac
cording to their proper purpose, is free to every 
member of the community, but which cannot be 
appropriated to the exclusive use of any individ
ual ; such as the public buildings, streets, etc. 
lnst. �, 1, 6 ;  Mackeld. Rom. Law, § 170. 

Res accendent lumina rebus. One thing 
throws light upon others. Odgen. T. ,Gibbons, 
" .Johns. Ch. (N. Y.) 149. 

Res accessoria sequitur rem principa-

Res inter alios judieatre nullum alii. 
prmjudicium faciunt. Matters adjudged 
in a cause do not prejudice those who were 
not parties to it. Dig. 44, 2, 1. 

Res ju.dicata� tacit ex alba nigrum; ex: 
nigro, album; ex: curvo, rectum ; ex 
recto, curvum. A thing adjudged [the sol
emn judgment of a court] makes white, black; 
black, white ; the crooked, straight ; the 
straight, crooked. 1 Bouv. lnst. no. 840. 

Res judicata pro veritate aceipitur. 
A matter adjudged is taken for truth. Dig. 
50, 17, �07. A matter decided or passed 
upon by a court of competent j�r1sdict1on is 
received as evidence of truth. 2 Kent, Comm. 
120. 

Res per pecuniam aestimatur, et no. 
pecunia per rem. 9 Coke, 76. The value 
of a thing is estimated according to its worth 
in money, but the value of money is not es
timated by reference to a thing. 

Res propria est quae communis nOD 
est. A thing is private which is not common. 
LeBreton v. Miles, 8 Paige (N. Y.) 261, 270. 

Res quae intra prresidia perductm non
. dum sunt, quanquam ab hostibus oecu
patre, ideo postliminii non egent; quia 
dominum nondum muturunt ex: gentium 
jure. Things which have not yet been in
troduced within the enemy's lines, although 
held by the enemy, do not need the fiction of 
postliminy on this account, because their 
ownership by the law of nations has not yet 
�hanged. Gro. de Jure B. 1. 3, c. 9, I 16 ; 
Id. 1. 3, c. 6, § 3. 

1em. Broom, Max. 49L The accessory fol- Res sacra non recipit aestimationem. 
Jows the .principal. . A sacred thing does not admit of valuation. 

Rea denominatur a principali parte. 
9 Coke, 47. The thing is named from its 
principal part. 

Res est misera ubi jus est vagum et 
incertum. 2 Salk. 512. It is a wretched 
state of things when law is vague and mu
table. 

Res generalem habet signillcationem 
Quia tam corporea quam incorporea, 
eujuscunque suni; geJieris, naturm, siv • 
• peciei, comprehendit. 3 lnst. 182. The 
word "thing" has a general signUlcation, be-

I cause it comprehends corporeal and incor
poreal objects, of whatever nature, 8ort, or 
species. 

Rea lntu alios acta alter! no cere nOD 
.ebet. Th1ngs done · between strangers 
ought not to injure those who are not parties 
to : them. Co.. :Litt. 182 ; BroQm, Max. 954, 
�'1. 

Dig. 1, 8, 9, 5. 

Res sua nemini servit. 4 Macq. H. r.. 
Cas. 151. No one can have a servitude over 
his own property. 

Rea transit cum suo onere. The thing 
passes with its burden. Where a thing has 
been incumbered by mortgage, the incum
brance follows it wherever it goes. Bract. 
fols. 47b, 48. 

RESALE. Where a person who has sold 
goods or other property to a purchaser sells. 
them again to some one else. Sometimes a 
vendor reserves the right of reselling if the 
purchaser commits default in payment of the 
purchase money, and in some cases (e. g�. 
on a sale of perishable articles) the vendor 
may do so without having reserved th� right. 

. Sweet. 

RESCEIT. In old English practice. An 
admission or recei vln, a .  third person to 
plead b.hs right in ,  ... ..ca�e formerly com-
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.enced· between two others ; as, in an action 
b7 tenant for life or years, he In the rever
Ilion might come In and pray to be received 
to defend the land, and to plead with ' the 
demandant. Cowell. 

' 

-Resceit of homage. The lord's receiving 
homage of his tenant at his admission to the 
land. Kitch. 148. 

RESCIND. To ' abrogate, annul, avoid, 
or cancel a contract ; particularly, nullifying 
a contract by the act of a party. See Powell 
v. Linde Co., 29 Misc. Rep� 419, 60 N. Y. 
Supp.' 1044 ; Hurst v. Trow Printing Co., 2 
Misc. Rep. 361, 22 N. Y. Supp. 371. 

RESCISSIO. Lat. In the civil law. An 
&D.llullln, ; avoiding, or making void ; abro
gation ; rescission. Cod. 4, « 

RESCISSION. ReSCission, or the act of 
reSCinding, is where a contract is canceled, 
annulled, or abrogated by the parties, 'or one 
of them. 

In Spanish law, nullity is divided into abso
lute and relative. The former is that which aris
es from a law, whether civil or criminal, the 
principal motive for which is the public inter
est ; and the latte:r is that which affects only 
certain individuals. "Nullity" is not to be con
founded with "rescission." Nullity takes place 
when the act is affected by a radical vice, which 
prevents it from producing any effect; as where 
an act is in contravention of the laws or of good 
morals, or where it bas been executed by a per
Bon who cannot be supposed to have any will, 
as a child under the age of seven years, or a 
madman, (un mno 9 demente.) · Rescission is 
where an act, valid in appearance, nevertheless 

. conceals a defect, which may make it null, if 
demanded by any of the parties ; as, for exam
ple, mistake, force, fraud, deceit, want of suf
ficient age, etc. Nullity relates generally to 
public order, and cannot therefore be made good 
either by ratification or prescription ; so that 
the tribunals ought, for this reason alone, to de
cide that the null act can have no effect, with
out stopping to inquire whether the parties to 
it have or have not received any injury. Re
scission, on the contrary, may be niade good by 
ratification or by the silence of the parties; and 
neither of the parties can demand it, unless he 
can prove that he has received some prejudice 
or ,sustained some damage by the act. Sunol T. 
Hepburn, 1 Cal. 281, citing Escriche. 

RESCISSORY AOTION. In Scotch law. 
One to rescind or annul a deed. or contract. 

RESOOUS. Rescue. The taking back by 
force goods which had been taken under a 
distress, or the violently taking a way a man 
, who is under arrest, and setting him at 
liberty, or otherwise procuring his escape, 
are both so denominated. This was also the 
name of a writ which lay in cases of rescue. 
Co. Litt. 160 ; 3 Bl. Comm; 146 ; Fitzh. Nat. 
Br�v. 100; 6 Mees. & W. 564. 

RESCRIPT. In canon' law. A term in
cluding any form of apostolical letter ema
nating from the pope. The answer of the 
pope in writing. Dict. Droit Can. 

In the civil law. A species o� imperial 
conStitutions, being the answers of the prince 
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in individual ,ca,es; chietly glveQ. in response , 
to inquiries by parties in relatiop to Utigated 'j : 
suits, or to inquiries by the judges, and wllich 
became rules fQr future Utigated Of doubtful 
legal questions. Mackeld. Rom. Law, I 46. 

At common law. A countevpart, dupli
cate, or copy. 

In American law. A written order from 
the court to the' clerk, giving directions con
cerning the further dispOSition of a case. 
PUb. St. Mass. p. 1295. 

The written statement by an appellate 
court of its decision in a case, with the rea
sons therefor, sent down to the trial court. 

RESCRIPTION. In French law. A re
scription is a letter by which one requests 
some one to pay a certain sum of money, or 
to account for him to a '  third person for it. 
Poth. Cont. de Change, no. 225. 

RESORIPTUM. Lat. In the civil iaw. 
A ,species of imperial constitution, ,in the 
form of an answer to some application or pe
tition ; a rescript. 'Calvin. 

RESCUE. The act of forcibly and inten
tionally delivering a person from lawful ar
rest or imprisonment, and setting him at 
liberty. 4 Bl. Comm. 131 ; Code Oa. § 4478 ; 
Robinson v. State, 82 Ga. 535, 9 S E. 528. 

The unlawfully or forcibly taking back 
goods which have been taken under a dis
tress for rent, damage feasant, etc. Hamlin 
v. Mack, 33 Mich. 108. 

In admiralty and maritime law. Tlie 
deliverance of property taken as prize. out of 
the hands of the captors, either when the 
captured party retake it by their own effortS, 
or when, pending the pursuit or struggle, tha 
party about to be overpowered. receive rein 
forcements, and so escape capture. 

RESOUSSOR. In old English la w. A 
rescuer; one who commits a rescous. Oro. 
Jac. 419 ; Cowell. 

RESCYT. L. Fr. Resceit ; receipt ; the 
receiving or harboring a felon, after the com
mission of a crime. Britt. c. 23. 

RESEALING WRIT. In English law. 
The second sealing of a writ by a master so 
as to continue it, or to cure it of an irregu
larity. 

RESERVANDO. Reserving. In old con
veyancing. An apt word, of reserving a rent: 
Co. Litt. 47a. 

Reservatio non debet esse de pro:6.cub 
ipsis, quia ea conceduntur, sed de reditu 
novo extra pro:6.cua. A reservation ought 
not to be of the profits themselves, because 
thef are granted, but from the new rent, 
apart from the profits. Co. Litt. 142. 

RESERVATION. A clause in a d�d or 
other instrument of cQilveyance by which the 
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N grantor creates, and reserves to himself, some 
right, interest, or profit in the estate . grant
ed, which had no previous existence as such, 
but is first called into being' by the instru
ment reserving ' it ; such as rent, or an ease
ment. Stephens v. Reynolds, 6 N. Y. 458 ; o In re Narragansett Indians, 20 R. I. 715, 40 
Atl. 347 ; Miller v. Lapham, 44 Vt. 435 ; 
Engel v. Ayer, 85 Me. 448, 27 At!. 352 ; Smith 
v. Oornell University, 21 Misc. Rep. 220, 
45 N. Y. Supp. 640 ;  Wilson v. Higbee (C. C.) P 62 Fed. 726 ; Hurd v. Curtis, 7 Mete. (Mass.) 
110. 

A "reservation" should be carefully distin
guished from an "exception," the difference be
tween the two being this : By an exception, the 
grantor withdraws from the effect of the grant 

Q so

. 

me part of the thing itse
. 

If which is in e88e, 
and included under the terms of the grant, · as 
one acre from a certain field, a shop or mill 
standing within the limits of the granted' prem-
ises, and the like ; ·  whereas, a reservation, 
thQugh made to the grantor, lessor, or the one 
creating the estate, is something arising out of R the thing granted not then in esse, or some new 
thing created or reserved, issuing or coming out 
of the thing granted, and not a part of the 
thing itself, nor of anything issuing out of an
other thing. 3 Washb. Real Prop. 645. 

In public land laws of the United 
. S�tes, a reservation is a tract of land, more 

or less considerable in extent, which is by 
public authority withdrawn from sale or set
tlemen� and appropdated to speCific public 
uses ; such as parks, military posts, Indian 
lands, etc. Jackson v. Wilcox, 2 Ill. 344 ; 
Meehan v. Jones (0. C.) 70 Fed. 455 ; Oahn 
v� Barnes (C. C.) P Fed. 331. 

In practice, the reservation of a point of 
. law is the act of the trial court in setting it ' 
aside for future consideration, allowing the 
trial to proceed meanwhile as if the question 
had been settled one way, but subject to 

• alteration of the judgment in case the court 
, in bane should decide it differently. 

RESET. The receiving or harboring an 
outlawed person. Cowell. 

'-Reset of theft. In Scotch law. The re
cei ving and keeping stolen goods, knowing them 
to be stolen, with a design of feloniously retain� 
ing them from the real owner. Alis. Clim. Law, 

1 328. 

RESETTER. In Scotch law. A receiver 
of stolen goods knowing them to have been 
stolen. 

RESIANCE. Residence, abode, or con
tinuance. 

RESIANT. In old English law. Contin
ually dwell1ng or abiding in a place ; resi
dent ; , a resident. Kitchin, 33 ;  Cowell. 

makes his home, or where he dwells perma· 
nently or for an extended period ,of time. 

The difference between a residence and a dom
ici�e may not be capable of easy definition; but 
every one can see at least this distinction : A 
person domiciled in one state may, for tempo
rary reasons, such as health, reside for one or 
more years in some other place deemed more 
favorable. He does not, by so doing, forfeit his 
domicile in the first state,' or, in any propel; 
sense, become a non-resident of it, unless some 
intention, manifested by some act, of aband.on
ing his residence in tpe first state is shown. 
Walker's Estate v. Walker, 1 Mo. App. 404. 

"Residence" means a fixed and permanent 
abode or dwelling-place for the time being, as 
contradistinguished from a mere ter:nporary lo
cality of existence. So does "inhabitancy ;" and 
the two are distinguishable in this respect from 
"domicile." In re Wrigley, 8 Wend. (N. Y.) 
134. 

As they are used in the New York Code of 
Procedure, the terms "residence" and "resident" 
mean legal residence ; and legal residence is the 
place of a man's fixed habitation, where his po· 
litical rights are to be exercised, and where he 
is liable to taxation. Houghton v. Ault, 16 
How. Prac. (N. Y.) 77. 

A distinction is recognized between legal and 
actual residence. A person may be a legal -resi
dent of one place and an actual resident of an
other. He may abide in one state or country 
without surrendering his legal residence in an
other, if he so intends. His legal residence may 
be merely ideal, but his actual residence must be 
substantial. He may not actually abide at his 
legal residence at all, but his actual residence 
must be his abiding place. Tipton V. Tipton, 
87 Ky. 243, .8 S. W. 440; Hinds v. Hinds, 1 
Iowa, p.6 ;  Jj"'itzgerald V. Arel, 63 Iowa, 104, 18 
N. W. 713, 50 Am. Rep. 733 ; Ludlow V. Szold, 
90 Iowa, 175, 57 N. W. 676. 

RESIDENT. One who has his residence 
in a place. 

«Resident'" and "inhabitant" are distinguish
able in meaning. ",rhe word " inhabitant" implies 
a more fixed and permanent abode than does 
"resident ;" and a resident may not be entitled 
to all the privileges or subject to all the duties 
of an inhabitant. Frost v. Brisbin, 19 Wend • 
(N. Y.) 11, 32 Am. Dec. 423. 

Also a tenant, who 'Was obliged to reside 
on his lord's . land, and not to depart from the 
same ; called, also, "homme Zevant et couch

ant," and in Normandy, "resseant . au fief." 

-Resident freeholder. A person who re
sides in the particular place (town, city, coun
ty, etc.) and who owns an estate in lands there
in amounting at least to a freehold interest. 
Damp v. Dane, 29 Wis. 427 ; Campbell V. Mor
an, 71 Neb. 615, 99 N. W. 499; State v. Ko
komo, 108 Ind. 74, 8 N. E. 720.-Resident 
minister. In international law. A public 
minister who resides at a foreign court. Res�
dent ministers are ranked in the third class of 
publ�c ministers. Wheat. Int. Law, 264, 267. 

RESmUAL. Relating to the residue ; re-
lating to the part remaining. 

. 

RESIDUARY. Pertaining to the residue ; 
constituting the residue ; giving or bequeath-

..J.Resiant rolls. Those containing the re- lug the residue j receiving or entitled to 
siants in a tithing, etc., which are to be called the residue. "Riker v. Cornwell, 113 N. Y. 
over by the steward on holding courts lee�. 115, 20 N. E. 602 ; Kerr T� Dougherty, 79 

N. -Y. 359 ; Lamb v. Lamb, 60 Hun, 577, 14 , 
RESmENCE. LIving . or . dwelling in a N. Y. Supp. 206. 

certain place permanently or tor a . cOnsider- --.esiduary account. In English practice. able length df time. " ThE! place where a man ' . - The account which ever1 executor and adminis-
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trator, after paying the debts and par,ticular leg
acies of the deceased, 

. 
and before paying over 

the residuum, must pass before the board of in
land revenue. Mozley & Whitley.-Residua17 
clause. The clause in a will by which that 
part of the property is disposed of which re
mains after satisfying previous bequests and de
vises.-Residuary devise and devisee'. See 
DEVISE.-Residua17 e,state. 'l'he remaining 
part of a testator's estate and · effects, after pay
ment of debts and legacies ; or that portion of 
his estate which has not been particularly de
vised or bequeathed. See Wetmore v. St. Luke's 
Hospital, 56 Hun, 313, 9 N. Y. Supp. 753.-Re
siduary legacy. See LEGA.CY. 

RESIDUE. The surplus of a testator's 
estate remaining after all the debts and par
ticular legacies have been discharged. 2 Bl 
Comm. 514. 

The "residue" of a testator's estate and ef
fects means what is left after all liabilities are 
discharged, and all the purposes of the testa
tor, specifically expressed in his will, are car
ried into effect. Graves v. Howard, 56 N. C. 
302. 

RESIDUUM. That which remains after 
any process of separation or deduction ; a 
residue or balance. That which remains of 
a decedent's estate, after debts have been 
paid and legacies deducted. See Parsons V. 
Colgate (0. C.) 15 Fed. 603 ; Robinson v. MU
lard, 133 Mass. 239 ; United States Trust 
Co. v. Black, 9 Misc. Rep. 653, 30 N. Y. Supp. 
453. 

Resignatio est juris proprii spontanea 
re£utatio. Resignation is a spontaneous re
linquishment of one's own right. Godb. 284. 

RESIGNATION. The act by which an 
officer renounces the further exercise of his 
office and returns the same into the hands of 
those from whom he received it. 

In ecclesiastical law. Resignation is 
Where a parson, vicar, or other beJ;leficed 
clergyman voluntarily gives up and surren
ders his charge and preferment to those from 
whom he .. received the same. It is usually 
done by an instrument attested by a notary. 
Phillim. Ecc. Law, 517. 

In Scotch law. The return of a fee into 
the hands of the superior. Bell. 
-Resignation bond. A bond or other en
gagement in writing taken by a patron from the 
clergyman presented by him to a living, to re
sign the benefice at a future period. This is 
allowable in certain cases under St. 9 Geo. IV. 
c. 94, passed in 1828. 2 Steph. Comm. 721. 

RESIGNEE. ' One in favor of whom a 
resignation is made. 1 Bell, Comm. 1200. 

RESILIRE. Lat. In old English law. 
To draw back from a contract before it is 
made binding. Bract. fol. 38. 

RESIST. To oppose. This word proper· 
ly describes an opposition by direct action 
and quasi forcible means. State v. Welch, 
87 'Wis. 196. 

. 

, RESISTANOE • .  The �ct of resisting oP
position ; the employment of forcible means 
to prevent the executio:ij of an endeavor in 
which force 18 employed. See U. S. v. Jose 
(C. C.) 63 Fed. 9"'.>4 i U. S. v. Huff (C. C.) 13 
Fed. 639. 

RESISTING AN OFFICER. In criminal 
la w, the offense of obstructing, opposing, and 
endea voring to pi'event (with or without ac
tual force) a peace otl1cer in the execution 
of a writ or in the lawful discharge of his 
duty while making an arrest or otherwise en
forcing ' the peace. See Davis v. State, 76 
Ga . . 722 ; Woodworth v. State, 26 Ohio St. 
200 ; Jones v. State, 60 Ala. 99. 

RESOLUCION. In Spanish colonial law. 
An opinron formed by some superior au
thority on matters referred to its decision, 
and forwarded to inferior authorities for 
their instruction and government. Schm. 
Civil Law, 03, note 1. 

RESOLUTION. The determination or de
ciSion, in regard to its opinion or intention, 
of a deliberative or legislative body, public 
assembly, town council, board of directors 
or the like. Also a motion or formal prop
osition offered for adoption by such a body. 

In legislative practice. The term is 
usually employed to denote the adoption of a 
motion, the subject-matter of which would 
not properly constitute a statute ; such as a 
mere expression of opinion ; an alteration of 
the rules ; a vote of thanks or of censure, etc. 
See City of Cape Girardeau v. Fougeu, 30 
Mo. App. 556 ; McDowell v. People, 204 Ill. 
499, 68 N. E. 379. 

In practice. The judgment of a court. 5 
Mod. 438 ; 10 Mod. 209. 

In the civil law. The cancellation or an
nulling, by the act of parties or judgment of 
a court, of an existing contract which was 
valid and binding, in consequence of some 
cause or ma,tter arising after the making of 
the agreement, and not in consequence of 
any inherent vice or defect, which, invali
dating the contract from the beginning, would 
be ground for rescission. 7 Toullier, no. 551. 

RESOLUTIVE. In Scotch conveyancing. 
Having the qualIty or effect of resolving or 
extinguishing a right. B�ll. 

Resoluto jure . concedentis resolvitur 
jus concessum. The right ,of the grantor 
being extinguished, the right granted is ex
tinguished. Mackeld. Rom. Law, 179 ; Broom, 
Max. 467. 

RESOLUTORY CONDITION. See CoN'
DITION. 

RESORT, 11. To go back. "It resorted 
to the line of the mother." Hale, Com. Law, 
c. 11. 

' 
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N RESORT, A. 'A court whose decision is 
final and without appeal is, in reference to 
the particular case, said to be a "court of 
last resort." 

RESOURCES. Money or any property , 0 that can be converted into supplies ; means 
of raising money or supplies ; capabilities of 
raising wealth or to supply necessary wants ; 
available means or capability of any kind. 
1\fing v. Woolfolk, 3 .Mont. 386 ; Sacry v. Lo-

P bree, 84 Oal. 41, 23 Pac. 1088 ; Shelby 'Coun
ty v. Tennessee Centennial Exposition Co., 
96 Tenn. 653, 36 S. W. 694, 33 L. R. A. 717. 

RESPECTU COMPUTI VICECOMITIS 

Q 
HABENDO. A writ for respiting a sher
iff's account addressed to the treasurer and 
barons of the exchequer. Reg. Orig. 139. 

RESPECTUS. In old English and Scotch 
law. Respite ; delay ; continuance of time ; R postponement. 

Respiciendum est judicanti ne quid 
aut durius aut remissius . constituatuz 
quam causa deposcit; nee enim aut se
veritatis aut clementire gloria a:ifectanda 
est. The judge must see that no order be 
made or judgment given or sentence passed 
either more harshly or more mildly than the 
case requires ; he must not seek renown, ei
ther as a severe or as a tender-hearted judge. 

RESPITE. The temporary suspension of 
the execution of a sentence ; a reprieve ; a 
delay, forbearance, or ·continuation of time. 
4 Bl. Comm. 394 ; Mishler v. Com., 62 Pa. 
55, 1 Am. Rep. 377. 

. 

Continuance. In English practice, a jury 
Is said, on the record, to be "respited" till 
the next term. 3 BI. Comm. 3M. 

In the civil law. A respite is an act by 
which a debtor, who is unable to satisfy his 
debts at the moment, transacts (compromises) 
with his creditors, and obtains ' from them 
time or delay for the payment' of the sums 
which he owes to them. The respite is ei
ther voluntary or forced. It is vo �untar1l 
when all the creditors consent to the pro
posal, which the debt()r makes, to pay in a 
limited time the whole or a part of the debt. 
It is forced when a part of the creditors re
fuse to accept the debtor's proposal, and when 
the latter is obliged to compel them by ju
diciai authority to consen.t to what the others 
have determined, in the cases directed by law. 
Civ. Code La. arts. 3084, 3085. 
-Respite ot appeal. Adjourning an appeal 
to some future time. Brown.-Respite ot 
homage. To dispense with the performance of 
homage by tenants who held their lands in con
sideration of performing homage to their lords. 
Cowell. I 

BESPOlfD.· 1. To make or file an an
swer to a blll, Ubel, or appeal, in the charac- . 

ter of a respondent, (q. 11.) 

2. To be liable or answerable ; to make
satisfaction or amends ; as, to "respond in 
damages." 

. 

RESPONDE BOOK. In Scotch practice.. 
A. book kept by the directors of chancery, 
in which are entered all non-entry and re
lief duties payable by heirs who take precepts 
from <!hancery. Bell. 

RESPONDEAT OUSTER. Upon an is" 
sue in law arising upon a dilatory plea, the 
form of judgment for the plaintiff is that the 
defendant answer · over, which is thence call
ed a judgment of "respondeat ouster." This 
not being a final judgment, the pleading is 
resumed, and the action proceeds. Steph. Pl. 
115 ; 3 Bl. Comm. 303 ; Bauer T. Roth, " 
Ra wle (Pa.) 9L 

Respondeat raptor, qui ignoraJ'e non 
potuit quod pupillum alienum abduxit. 
Hob. 99. Let the ravisher answer, for he 
cannot be ignorant that he has taken away 
another's ward. 

Respondeat superior. Let the master 
answer. This maxim means that a master 
is liable in certain cases for the wrongful acts 
of his servant, and a principal for those of 
his agent. Broom, Max. 843. See Southern 
Ry. Co. v. Morrison, 105 Ga. 043, 31 S. E. 
564 ; Haehl v. Wabash It. Co., 119 Mo. 325, 
24 S. W. 737 ; State v. Gillespie, 62 Kan. 
�69. 63 Pac. 742, 84 Am. St. Rep. 411. 

RESPONDENT. The party who makes 
an answer to a bill or other proceeding in 
chancery. 

The party who appeals against the judg
ment of an inferior court is termed the "ap
pellant ;" and he who contends against the 
appeal, the "respondent." The word also de
notes. the person upon whom an ordinary pe
tition in the court of chancery (or a libel 
in admiralty) is served, and who is, as it 
were, a defendant thereto. The terms "re
spondent" and "co-respondent" are used in 
like manner in proceedings in the divorce 
court. Brown ; Brower v. Nellis, 6 Ind. App: 
323, 33 N. E. 672 ; Code Cr. Proc. N. Y. 1903, 
I 516. 

In the civil law. One who answers or is 
security for another ; a fidejussor. Dig. 2,' 
8, 6. 

RESPONDENTIA. The hypothecation of 
the cargo or goods on board a ship as se
curity for the 'repayment of a loan, the term 
",bottomry" being confined to hypothecations 
of the ship herself ; but now the term "re
spondentia" is seldom used, and the expres
sion "bottomry" is generally employe� 
whether the vessel or her cargo or both be 
the security • .  Maude & P. Shipp. 433; Smith. 
Merc. Law, 416. See Maitland v. The At
lantlc, 16 Fed. Cas. 522. 

Respondentia is a contract by whICh a 
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cargo, or some part thereot, Is hypothecated 
as security for a loan, the repayment ot 
wlH.ch is dependent on maritime risks. Clv. 
Code Cal • •  3036 ; Civ.' Code Dak. I 1796� 

Respondera 8on 8overaigne. His supe
rior or master shall answer. Articuli sup. 
Chart. Co 18. 

RESPONDERE NON DEBET. Lat. In 
pleading. The prayer of a plea where the d� 
fendant insists that he ought not to answer, 
as when he claims a privilege ; for example, 
as being a member of congress or a foreign 
ambassador. 1 Chit. PI. ·433. 

RESPONSA PRUDENTUM. Lat. An
swers of jurists; responses given upon cases 
or questions of law referred to them, by cer
tain learned Roman jurists, who, though not 
magistrates, were authorized to ,render such 
opinions. These responsa constituted one of 
the most important sources of the earlier 
Roman law, and were of great value in de
veloping Its scientific accuracy. They held 
much the same' place of authority as our 
modern precedents and reports. 

RESPONSALIS. In old EngUsh law. 
One who appeared for another. 

In ecclesiastical law. A proctor. 

RESPONSALIS AD LUCRANDUM: 
VEL PETENDUM. He who appears and 
answers for another in court at a day as
signed; a proctor, attorney, or deputy. 1 
Reeve, Eng .

. 
Law, 169. 

RESPONSmILITY. The obligation to 
answer for an act done, and to repair any in
jury it may have caused. 

RESPONSIBLE. To say that a person Is 
"responsible" means that he is able to pay a 
sum for which he is or may become liable, or 
to discharge an obligation which he may be 
under. Farley v. Day, 26 N. H. 531 ; People 
T. Kent, 160 Ill. 695, 43 N. E. 760 ; Com. v. 
Mitchell, 82 Pa. 349. A promise to be "re
sponsible" for the contract of another is a 
guaranty rather than a suretyship. Bickel 
v. Auner, 9 Phila. (Pa.) 499. 
-Responsible gove'rnment. This term gen
erally designates that species of governmental 
system in which the responsibility for public 
measures or acts of state rests upon the min
istry or executive council, who, are under an ob
ligation to resign when disapprobation of their 
course is expressed. by a vote of want of confi
dence, in the legislative assembly, or by the de-
feat of an important measure advocated by ' 
them. ' 

Responsio nnlus non omnmo audiatnr. 
The answer of one witness shall not be heard 
at all. A maxim of the Roman' law- ot evi-
dence. 1 Greenl. Ev. § 260. 

. 

RESPONSIVE. Answering; constituting 
or compris� a ,  complete answer. A "re-

sponsive allegation" is one which directly •• : 
swers the allegation It Is intended to meet. 

' 

RESSEISER. The taking ot lan.ds into 
the hands ot the crown, where a general liT
ery or ouster le main was formerly misused. 

REST, 1). In the trial ot an action, a par-' 
ty Is said to "rest," or "rest his case," when 
he intimates that he , has produced all the 
evidence he intends to offer at that stage, 
and submits the case, either finally, or sub
ject to his right to afterwards offer rebutting 
evidence. 

\ 

REST, n. Rests are periodical balanc1ngs 
of an account, (particularly in mortgage and 
trust accoun.ts,) made tor the purpose of con
verting interest bito principal, and charging 
the party liable thereon with compound in
terest. Mozley & Whitley. 

RESTAMPING WRIT. Passing It a sec
ond time through the proper office, where-, 
upon it receives a new stamp. 1 ChIt. Arch. 
Pr. 212. 

' 

RESTAUR, or RESTOR. The remedy 
or recourse which marlne underwriters have 
against each other, according to the date of 
thei:r; assurances, or against the master, if 
the loss arise through his default, as through 
ill loading, want of caulking, or want of hav
ing the vessel tight; also the remedy or re
course a person has against his guarantor or 
other person who is to indemnify him from 
any 'damage sustained. Enc. Lond. 

RES'fAURANT. This term, as current
ly understood., means only, or chiefiy, an eat
ing-house; but it has no such fixed and defi
nite legal meaning as necessarily to exclude 
Its being an "inn" in the legal sense. Lewis 
v. Hitchcock (D. C.) 10 Fed. 4. 

RESTITUTIO IN INTEGRUM. Lat. 
In the civil law. · Restoration or restitution to 
the previous condition. This was effected by 
the prretor on equitable grounds, at the pray
er of an injured party, by rescinding or aQ,
nulling a contract or transaction valid by the 
strict law, or annulling a change in the legal 
condition produced b'y an omiSSion, and re-

. storing the parties to their previous situation 
or legal relations. Dig. 4, 1; Mackeld. Roni. 
Law, § 220 . . 

The restoration of a cause to its 
'
first state, 

on petition ot the party who was cast, ill 
order to have a second heariIig. Hallifax, 
Civll Law, b. 3, c. 9, no. 4:9. 

RESTI,TUTION. In maritime law. 
When a portion of a ship's cargo is lost by 
jettison, and the remainder saved, and the 
articles so lost are replaced by a general co:&
tribution among the owners of the cargo, 
this Is called "restitution." 

In practice. The return ot something 
to the owner ot it. or to the person entitled to 
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N u, upon the reversal or setting aside ot the 
judgment or order of court under which it 
was taken from him. . Haebler v. Myers, 132 
N. Y. 363, 30 N. E. 963, 15 L. R. A. 588, 28 Am. 
St. Rep. 589 ; Gould v. McFall, 118 Pa. 455, 
12 Atl. 336, 4 Am. st. Rep . . 606; First Nat. o Bank v. Avery Planter Co., 69 Neb. 329, 95 N. 
W. 624, 111 Am. St. Rep. 541. 

If, after money has been levied under a 
writ of execution, the judgment be reversed 
by writ of error, or set aside, the party P against whom the execution was sued out 
shall have restitution. 2 Tidd, Pro 1033 ; 1 
Burrill, Pro 292. So, on conviction of a fel
on, immediate restitution ot such ot the 
goods stolen as are brought into court will be 

Q ordered to be made to the several prosecutors. 
4 Steph. Comm. 434. ' 

In equity. Restitution is the restoration 
of both parties to their original condition, 
(when practicable,) upon the rescission of a 

R contract for fraud or similar cause. 
-Restitution of conjugal rights. In Eng
lish ecclesiastical law. A species of matrimoni-
al cause or suit which is brought whenever ei
ther , a husband or wife is guilty of the injury 
of subtraction, or lives separate from the other 
without any sufficient reason ; in which case 
the ecclesiastical jurisdiction will . cop1pel them 
to come together again, if either paI't1 be weak 

' enough to desire it, contrary to the Inclination 
of the other. 3 B!. Oomm. 94:-Restitution 
of minors. In Scotch law. A minor on at
taining majority may obtain relief against a 
deed previously executed by him, which may be 
held void or voidable according to circumstan
ces. This is called "restitution of minors." 
Bell.-Writ o:f restitution. In practice. A 
writ which lies, after the reversal of a judg
ment, to restore a party to all that he has lost· 
by occasion of the judgment. 2 Tidd, Pro 1186. 

' RESTITUTIONE EXTRAOT! AD · EO. 
OLESIA. A writ to restore a man to the 
church, which he had recovered tor his 
sanctuary, being suspected of telony. Reg. 
Orig. 69. 

RES.'rITUTIONE TEMPORALIUM. A 
writ addressed to the sheriff, to restore the 
temporalities ot a Ibishopric to the bishop 
elected and confirmed. Fitzh. Nat Brev. 

/
169. 

RESTRAIN. To limit, confine, abridge, . 
narrow down, or restrict. 

To prohibit f:r:'om action ; to put compul
sion upon; to restrict; to hold or press back. 
To enjoin, (in equity.) . 

RESTRAINING ORDER. An order In 
the nature ot an injunction. See OBDER. 

RESTRAINING POWERS. Restric-
tions or limitations imposed,' upon the exer
cise of a power by the donor the!eof. 

RESTRAINING STATUTE. , A  statute 
which · restrains the common law, 'wliere It is 
too lax and lUxuriant. 1 ,  Bl. Comm. 87. 
Statutes -restralning the powers of corpora-

tions in regard to leases have been so called 
in· England. 2 BI. Comm. 319, 320. 

RESTRAINT. Confinement, abridgment, 
or limitation. Prohibition of action; holding 
or pressing back from action. Hindrance, 
confinement, or restriction of liberty. 

"What, then, according to a common unoer
standing, is the meaning of the term 'restraint?' 
Does it imply that the limitation, restriction, 

• or confinement must be imposed by those who 
are in possession of the person or thing which 
is limited, restricted, or confined, or is the term 
satisfied by a restriction created by the applica
tion of external force ? If, for example, a town 
be besieged, and the inhabitants confined within 
its walls by the besieging army, if, in attempt
ing: to come out, they are forced back, would 
it be inaccurate to say that they are restrained 
within those limits? The court believes that it 
would not ; and, if it would not, then with 
equal propriety may it be said, when a port is 
blockaded, thl:l-t the vessels within are confined, 
or restrained from coming out. The blockading 
force is not in possession of the vessels inclosed 
in the 'harbor, but it acts upon and restrains 
them. I t is a vis major, applied directly and 
effectually to them, which prevents them from 
coming out of port. This appears to the court 
to be, in correct language, 'a restraint,' by the 
power imposing the blockade ; and when a ves
sel, attempting to come out, is boarded and 
turned back, this restraining force is practical
ly applied to such vessel." Olivera v. Umon 
Ins. Co., 3 Wheat. 189, 4 L. Ed. 365. 

The terms "restraint" and "detention of prin
ces," as used in policies of marine insurance, 
have the same meaning,-that of the effect of 
superior force, operating directly on the vessel. 
So long as a ship is under r,est�aint, so long 
she is detained ; and, whenever she is detained, 
she is under restraint. Richardson v. Ipsur-
ance Co .. 6 Mass. 102, 4 Am. Dec. 92. 

' 

-Restraint of marriage. A contract, cov
enant bond, or devise is "in restraint of mar
riage'; when its conditions unreasonably hamper 
or restrict the party's freedom to marry, or his 
choice, or unduly postpone the time of his mar
riage.-Restraint of trade. Contracts or 
combinations in restraint of trade are such as 
tend or are designed to elimina�e or stifle com
petition, effect a monopoly, artificially main
tain prices, or, otherwise hamper or obstruct the 
course of trade and commerce as it would be 
�arried on if left to the control of natural and 
economic forces. See U. S. v. Trans-Missouri 
Freight Ass'n, 166 U. S. 290, 17 Sup. Ot. 540, 
41 L. IDd. 1007 ; Hodge 'v. Sloan, 107 N. Y. 
244, 17 N. E. 335, 1 Am. St. Rep; 816. With 
reference to contracts between individuals, a re
straint of trade is said to be "general" or "spe
cia!." A contract which forbids a person to 
employ his talents, industry, or capital in any 
undertaking within the limits of the state or 
country is in "general" restraint of trade ; if 
it forbids him to employ himself in a designated. 
trade or business, either for a limited time or 
within a prescribed area or district, it is in 
"special" restraint of trade. See Holbrook v. 
Waters, 9 How. Prac. (N. Y.) 337._Restraint 
on alienation is where property is given to a 
married woman to her separate use, withou.t 
power of alienation. 

RESTRICTION. In the case of land reg
istered under the EnglIsh land transfer act, 
1875, a res�rictiQn is an entry on the register 
made on the application of tpe registered 
proprietor of the land, the effect · of which is, 
to prevent the transfer ot the land or the 
creation ot any charge upon it, unless notice 
of the appl1catlon tor a transfer or charge 18 
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_nt by post to it certain address, or unless 
,the consent of a certain person or persons to 
the transfer ' or charge Is obtained, or unless 
some other thing is done. Sweet. 

RESTRIOTIVE INDORSEMENT. An 
Indorsement may be ISO worded as to restrict 
the further negotiability of the instrument, 
and it' is then called a " restrictive indorse
ment." Thus, " Pay the contents to J. S. 
'only," or "to J. S. for my use," are restric
tive indorsements, and put an end to the ne
gotiability of the paper. 1 Daniel, Neg. Inst. 
I 698. 

RESULT. In law, a thing is said to re
sult when, after having 'been ineffectually or 
only partially disposed of, it comes back to 
its former owner or his representatives. 
Sweet. 
-Resulting trust. See TRusT.-Resulting 
use. See USE. 

RESUMMONS. In practiee� A second 
summons. The calling a person a second 
time to answer an action, where the first 
summons is defeated upon any occasion; as 
the death of a party, or the like. Cowell. 

RESUMPTION. In old English law. 
The taking again into the king's hands such 
lands or tenements as ,before, upon false sug
gestion, or other error; he had delivered to 
the heir, or granted by letters patent to any 
man. Cowell. 

RESURRENDER. Where copyhold land 
has been , mortgaged by surrender, and the 
mortgagee has been admitted, then, on the 
mortgage debt being paid off, the mortgagor 
is entitled to have the land reconveyed to 
him, by the mortgagee surrendering it to the 
lord to his use. This is called a "resurren
der." 2 Dav. Conv. 1332n. 

RETAIL. To sell by small parcels, and 
not in the gross. To sell in small quantities. 
State v. Lowenhaught, 11 Lea (Tenn.) 13 ; 
Bridges v . .state, 37 Ark. 224 ; McArthur v. 
State, 69 Ga. 444; Com. v. Kimball, 7 Metc. 
(Mass.) 308. 
-Retailer of merchandise. A merchant 
who buys articles in gross or merchandise in 
large quantities, and sells the same by single 
articles or in small quantities. 

RETAIN. In practice. To engage the 
aervices of an attorney or counsellor to man
age a cause. See RETAINER, 2. 
-Retaining a cause. In English practice, 
The act of one of the divisions of the high court 
of justice in retaining jurisdiction of a cause 
wrongly brought in that division instead of 
another. Under the judicature acts of 1873 and 
1875, this may be done, in Bome cases, in the 
discretion of the court or a judge.-Retaining 
fee. A fee given to counsel on engaging his 
services for the trial of the cau.se.-Retaininc 
lien. See LIEN. ' . 

\ 

B.ETAlNER. 1. ,Tbe' right ot 'retainer 18 t "  
the right which the executor or administra- ; ! 
tor of a deceased person has to retain o.tIt of 
the ,assets sufficient to pay . any debt due to 
h1m from the deceased In priortty to the oth
er creditors whose debts ' are of equal degree • •  , 

3 Steph. Comm. 263. Miller ' v. Irby, 63 Ala. ': ' 

483 ; , Taylor v. Deblois, 23 Fed. Cas. 765. 
2. In EngUsh practice, a "retainer," as \ap- -

plied to counsel, is commonly used to signlft 
a notice given to a counsel by an attorney on 
behalf of the plaintiff or defendant in an ac
tion, in order to secure hIs services as advo
cate when the cause comes on ' for trial. 
Holthouse. Agnew v. Walden, 84 Ala. 502, 4 
South. 672 ; Blackman v. Webb, 38 . Kan. 668, 
17 Pac. 464. 

, 3. A servant, not menial or familiar,-that 
is, not continually dwelling in the house of 
his master, but' only wearing his livery; - and 
attending sometimes upon special occasions, 
-is, in old English usage, called a "retain- '. 
er." Cowell. 
-G�neral retainer. A general retainer of 
an attorney or solicitor "merely gives a right 
to expect professional service when requested, 
but none which is not requested. It binds the 
person retained not to take a fee from another 
against his retainer, but to do nothing except 
what he is asked to do, and for this he is to 
be distinctly paid/' Rhode Island ;&xch. Bank 
v. Hawkins, 6 R. I. 206.-Special retainer. 
An engagement or retainer of an attorney or 
solicitor for a special and designated purpose ; 
as, to prepare and try a particular case. Ag-
new v. Walden, 84 Ala. 502, 4 South. 672. ' 

RETAKING. ' The taking one's goods, 
from another, who without right has taken 
possession thereof. 

I 

RETALIATION. The Ze:c taUonfs, (q. 'V.) 

RETALLIA. In old English law. Retail; 
the cutting up again, or division of a com
modity into smaller parts. 

RETENEMENTUM. In old English law. 
Restraint ;  detainment; withholding. 

RETENTION. In Scotch law. A species 
ot lien; the right to retain possession of a 
chattel untn the lienor is satisfied of his 
claim upon the article itself or its owner. 

RETINENTIA. A retinue, or persons re
tained by a prince or nobleman. Cowell. 

RETmE. As applied to bllls of exchange, 
this word is ambiguous. It is commonly 
used of an indorser who takes up a bill by 
handing tlie amount to a transferee, after 
which the indorser holds the instrument with 
all his remedies intact. But it is sometimes 
used of an acceptor, by whom, when a bill 
is taken up or retired at maturity, it is in 
'effect paid, and all the remedies on it extin
guished. Byles, Bills, 215. See Elsam T. 
Denny, 16 C. B. 94. 

( 
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N , : RETONSOR. L. Lat. In old. · Engl1sh 
law. .A clipper of money. Fleta, lib. 1, c. 
20, t 122. 

RETORNA BREVIUM. The return of 

O writs. The indorsement 'by a sheriff or other 
. officer of his doings upon a writ. 

RETORNO HABENDO. A writ that lies 
for the distrainor of goods (when, on re
plevin bropght, he has proved his distress to P be a lawful one) against him whQ was so dis
trained, to have them. returned to him ac
cording to law, together with damage,s and 
,costs. Brown. 

Q 
'RETORSION. In international law. A 

species of retaliation, which takes place 
where a government, whose citizens are sub
jected to severe and stringent regulation' or 
harsh treatment by a foreign government, 
employs measv.res of equal severity and R harshness upon the subjects of the latter gov
ernment found within its dominions . .... See 
Vattel, lib. 2: c. 18, t 341. 

RETOUR. In Scotch law. To return a 
' writ to the office in chancery from which it 
issued. 

RETOtJR OF SERVICE. In Scotch law. 
.A certified copy of a verdict establishing the 
legal character of a party as heir to a de
cedent. 

RETOUR SANS FRAIS. Fr. In French 
law. A formula put upon' a bill of exchange 
to signify that the drawer waives protest, 
and wi�l not be responsible for costs arising 
thereon. Arg. Fr. Merc. Law, 573. 

RETOUR SANS PROTET. Fr. Return 
without protest. A request or direction by 
a drawer of a bill of exchange that, . should 
the bill be dishonored 'by the drawee, it may 
be returned without protest. 

RETRACT. To take back. To ' retract 
an offer is to withdraw it before acceptance, 
which the offerer may always do. 

RETRACTATION, in probate practice, is 
a withdrawal of a renuIl:ciation, (q. 'V.) 

RETRACTO 0 TANTEO. In Spanish 
law. The right of revoking a contract of 
sale ; the right of redemption of a thing sold. 
White, New Recop. b. 2, tit. 13, c. 2, I '" 

RETRACTUS AQUl£. Lat. . The ebb or 
return of a .  tide. Cowell. 

: ' R:ETRACTUS FEUDALIS. L. Lat. In 
old: Soot� law. The power which a superior 
possessed of paying off a debt dUe to an ad
l.udgtng · creditor, ,and takin& a conveyance to 
the adjudicati9n. BelL 

RETRAIT. Fr. In old French and Ca
nadian law. The taking back of a fief by the 
seignior, in case of alienation by the vassal. 
A right of pre-emption by the seignior, in 
case of sale of the land 'by the grantee. 

RETRAXIT. Lat. In practice. An 
open and voluntary renunciation by a plain
tiff of his suit in court, made when the trial 
is called on, by which he forever loses his 
action, or is barred from commencing anotb
er action for the same cause. 3 BI. Comm. 
296; 2 Archb. Pr. K. B. 250. 

A retraa:it is the open, public, and volun
tary renunciation by the plaintiff, in open 
court, of his suit or cause of action, and if 
this is done by the plaintiff, and a judgment 
entere� thereon by the defendant, the plain
tiff's right of action is forever gone. Code 
Ga. 1882, § 3445. And · see U. S . .  v. Parker, 
120 U. S. 89, 7 Sup. Ct. 454, 30

'
L. Ed. 601; 

Pethtel v. McCullough, 49 W. Va. 520, 39 S. 
E. 199 ; Westbay v. Gray, 116 Cal. 660, 48 
Pac. 800 ; Russell v. Rolfe, 50 Ala. 57; Low
ry v. McMillan, 8 Pa. 163, 49 Am. Dec. 501; 
Broward v. Roche, 21 Fla. 477. 

RETREAT TO THE WALL. In the law 
relating to homicide in self-defense, this 
phrase means that the party must avail him
self of any apparent and reasonable avenues 
of escape by which his danger might be avert
ed, and the necessity' of slaying his assailant 
avoided. People v. lams, 57 Cal. 120. 

RETRIBUTION. This word 18 some
times used in law, though not commonly in 
modern times, as the equivalent of "recom
pense," or a payment or compensation for 
services, property, use of an estate, or other 
value received. 

RETRO. Lat. Back; backward; behind. 
Retrofeodum, a rerefief, or arriere fief. Spel
man. 

RETROACTIVE has the same meaning 
as "retrospective," (q. 'V.) 

RETROCESSION. In the civll la w. 
When the assignee of heritable rights con
veys his rights back to the cedent, it is called 
a "retrocession." Ersk. Inst. 3, 5, 1. 

RETROSPECTIVE. Looking back ; con
templating what is past. 

. 

-Retrospective law. I A  law which looks 
backward or contemplates the past ; one which 
is made to affect acts or facts transpiring, · or 
rights accruing, before it came into force. Ev
.ery statute which takes away or impairs vested 
rights acquired under existing laws, or creates 
a new obligation, imposes a new duty, or at
taches a new disabilIty in respect to trans&<> 
tions or considerations already past, must be 
deemed . retrospective. 'See EX POST FACTO. 
And see Deland v. Platte Co., (C. C.) M Fed. 
832; Poole v. Fleeger, 11 Pet. 198, 9 L . . Ed. 
680 ; Sturges v. Carter,. 114 U. S. 511. 5 Sup. 
et. 1014, 29 L. Ed. 240 ;  Merrill T. Sherburn� 

, 
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1 N. B. 213. 8 Am. Dec.' 52 ; Bell T. Perkins, 
PeelE (Tenn.) 266 • .  14 Am . . Dec. 745 ; Evans 
T. Denver, 26 Colo. 193, 57 Pac. 696. 

BETTE. L. Fr. An accusation or charge. 
St. Westm. 1, Co 2. 

RETURN. The act of a sheriff, con
stable, or other ministerial officer, in de
livering 'back to the court a writ, notice, or 
other paper, which he was required to serve 
or execute, with a brief account of his do
ings under the mandate, the time and mode 
of service or 'execution, or- his failure to ac
complish it; as the case may be. Also the 
indorsement made by the officer upon the 
writ or other paper, stating what he has 
done under it, the time and mode of service, 
etc. 

The report made by the court, body of 
magistrates, returning board, or other au
thority charged with the official counting of 
the votes cast at an election� 

In English practice, the elEiction of a mem
ber of parliament is called his "retllrn." 
-False return. A return to a writ, in which 
the officer charged with it falsely reports tnat 
he served it. when he did not, or makes some 
otRer false or incorrect statement, whereby in
jury results to a person interested. State v. 
Jenkins, 170 Mo. 16, 70 S. W. 152.-General 
return-day. The day for the general return 
of all writs of summons, subprena, etc., running 
to a particular term of the court.-Return
book. The book containing the list of mem
bers returned to the house of commons. May, 
ParI. Pr.-Return-day. The day named In a 
wril or process, upon which the officer is re
quired to return it.-Return irreplevisable. 
A writ allowed by the statute Of Westm. 2, Co 
2, to a defendant who had had judgment upon 
verdict or demurrer in an action of replevin" 
or after' the plaintiff had, on a writ of secona 
deliverance, become a second time nonsuit in 
such action. By this writ the goods were re
turned to the defendant, and the plaintiff was 
restrained from suing out a fresh replevin. 
Previously to this statute, an unsuccessful plaine. 
tiff might bring actions of replevin in infinitum, 
in reference to the same matter. 3 Bl. Oomm. 
150.-Return of premium. The repayment 
of the whole or a ratable part of the premium 
paid for a policy of insurance, upon the cancel
lation of the contract before the time fixed for 
its expiration.-Return of writs. In prac
tice. A short account, in writing, made by the 
sheriff, or other ministerial officer, of the . man
ner in which he has executed a writ. Steph. 
Pl. 24. 

RETURNABLE. In practice . .  To be re
turned ; requiring a return. When a writ 
is said to be "returnable" on a certain day, 
it is meant that on that day the officer must 
return it. 

RETURNING BOARD. This is the offi
cial title in some ot the states of the board 
of canvassers of elections. 

, �. . � , , 
RETURNING FROM TRANSPORTA

. TION. Coming back, to England before the 
term of punishment Is determined. " . 

RETURNING OFFIOER. The. ' official 
,rno conducts a . .  parliamenta�y election m 

England. The sheriff in counties, and;;the 
mayor In boroughs. Wharton. 

BETUBNUM AVEBIOR� . A judi
cial writ, similar to the retorno habendo. 
Cowell. 

RETURN'DX mREPLEGIABILE. A 
judicful . -w�1t . addressed to the " sheriff tor 
the tInal restitution or return of cattle to the 
owner when unjustly taken or dlstrained, 
and so' found by verdict. It is gran ted after 
a nonsuit in a second deliverance. Reg. Jud. 
27. 

REUS. Lat. In the civil and canon . law. 
The defendant in an action or suit. 

A person judicially accused of a crime ; a 
person criminally proceeded against. HaUl
fax, Civil Law, b. 3, c. 13, no. 7. 

A party to a suit, whether plaintiff or de
fendant ; a litigant. This was the ancient 
sense of the word. Calvin. 

' 

A party to a contract. Reus stipulandi, a :  
party stipulating ; the party who asked the 
question in the form prescribed for stipu
lations. Reus promittendi, a party promiS
ing ; the party who answered the question. 

Reus excipiendo ftt actor. The defend
ant, by excepting or pleading, becomes' a 
plaintiff ; that is, ,where, instead of Simply 
denying the plaintiff's action, he sets up 
some new matter in defense, he is bound to 
establish it by proof, 'just as a plaintiff is 
bound to prove his cause of action. Bounier, 
Tr. des Preuves, §§ 152, 820 ; Best, Ev. p. 294, 
I 252. 

Reus laesae tnajestatis punitur ut per. 
eat nuus ne pereant - omnes. A traitor is 
punished that one may die lest all perish. 
4 Coke, 124. 

REVE. In old �glish law. The ,bailiff 
of a franchise or manor ; an officer in parish
es within forests, who marks the common
able cattle. Cowell. 

REVE MOTE. In Saxon law. The court 
of the reve, reeve, or shire reeoo. 1 Reeve, 
Eng. Law, 6. 

REVEL. A criminal complaint charged 
that the defendant did "revel, quarrel, com
mit mischief, and otherwise behave In ' a  
disorderly manner." HeZd, , that the word 
"revel" has a detInite meaning ; i. e., "to be
have in a no�sy, boisterous manner, like a 

- bacchanal." In re Began, 12 R. I. 309. :, 

REVELAND. The land which hi Domes
daY' is said to have been "thane-land," and 
afterwards converted into "revel and." It 
seems to have been land which, having .re-

-·,verted . to the king after the death of the 
- thane, who had it for · life, was ;not grant�d 
out to any by the king, but rested" �!l cbarge 
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N ';1ipon, the account of the reve or ballitr of the 
manor. Spe!. Feuds, Co ,  24. 

' REVELS. Sports of dancing, masking, 
'etc., formerly used in princes' courts, the 

O inns of court, and noblemen's houses, com
monly performed by night. There was an 

'Officer to order and supervise them, who was 
entitled the "master of the revels." CowelL 

REVENDICATION. In the civU law. P The light of a vendor to re<:laim goods sold: 
out of the possession ' of the purchaser, where 
the price was net paid.' Story, Confl. Laws, 
§ 401. See Benedict v. Schaettle, 12 Ohio 
St. 520 ; Ellis v. Davis, 109 U. S. 485, 3 Sup. 

Q ,
Ct. 327, 27 L. Ed. 1006. 

REVENUE. As applied to the income 
of a government, this is a broad and general 
,term, including all public moneys which the 

R state collects and r.eoeives, from what�ver 
'Source and in whatever manner. U. S. T. 

, Bromley, 12 How. 99, 13 L. Ed. 905 ;  State 
v. School Fund Com'rs, 4 Kan. 268 ; Fletcher 
T. Oliver, 25 Ark. 295. 

It also deSignates the income of an indi
vidual or private corporation. 
-Public revenue. The revenue of the gov
ernment of the state or nation ; sometimes, per
haps, that of a municipality.-Revenue law. 
Any law which provides for the assessment and 
collection of a tax to defray the expenses of 
the government is a revenue law. Such legis
lation is commonly refel'l'ed to under the gener
al term "revenue measures," and those measures 
include all the laws by which the government 
provides me8;lls for meeting its expenditures. 
Peyton v. BlIss, Woolw. 173, Fed. Cas. No. n,-
055; The Nashville, 17 F'ed. Cas. 1,178 ; Twin 
City Nat. Bank v. Nebeker, 3 App. D. 0. 190.
Revenue side of the exchequer. That juris
diction of the court of exchequer, or of the ex
chequer division of the high court of justice, by 
which it ascertains and enforces the proprietary 
rights of the crown against the subjects of the 
realm. The practice in revenue cases is not 
affected by the orders and rules under the judi
cature act of 1875. Mozley & Whitley. 

REVERSAL. The annulling or mak'ing 
void a judgment on account of some 'error or 

, il'l'egularity. Usually spoken of the action 
of an appellate court. 

In internatibnal law. A declaration by 
I which a sovereign promises that he will ob

serve a certain order or certain conditions, 
which have been once established, notwith

; standing any changes that may happen to 
, cause a deviation therefrom. Bouvier. 
" 

REVERSE, REVERSED: A term fre
quently used in the judgments of an appel
late court, in disposing of the case before it. 

i It then, means "to set aside ; to annul ; to va
. cate!' Laithe v. McDonald, 7 Kan. 254. 

BEVBBSEB. In Scotch law. The pro
' prletor of an estate who grants a wadset (or 
lDortcaJel ot 'h211 landa" , and ' who has a right, 

on repayment of the money advanced to 
him, to be revlaced in his right. Bell. 

REVERSmLE ERROR. See ERROR. 

REVERSIO. L. Lat. In old English 
law. The returning of land to the donor. 
Fleta, lib. 3, cc. 10, 12. 

Reversio terrae est tanquam. terra re
vert ens in poss�ssione donatori, siva 
haeredibus sub post , donum :ftnitum.. Co. 
Lltt. 142. A reversion of land is, as it were, 
the return of the land to the ' possession of 
the donor or his heirs , after the termina
tion of the estate granted. 

REVERSION. In real property law. 
A reversion is '  the residue of an: estate left 
by operation of law in the grantor or his 
heirs, or in the heirs of a testator, com
mencing in possession on the determination 
of a particular estate granted or devised. 
How. St. Mich. 1882, § 5528 ; Civ. Code Cal. 
I 768; 2 Bl. Oomm. 175. And see Barber 
v. Brundage, 50 App. Div. 123, 63 N. Y. 
Supp. 347 ; Payn v: Beal, 4 Denio (N. Y.) 
411 ; P9well ' v. Railroad Co., 16 Or. 33, 16 
Pac. 863, 8 Am. St. Rep. 251 ; Wingate T. 
James, 121 Ind. 69, 22 N. E. 735 ; Byrne v. 
Weller, 61 Ark. 366, 33 S. W. 421. 

When a person has an interest in lands, and 
grants a portion of that interest, or, in other 
terms, a less estate than he has in himself, the 
possession of those lands shall, on the determi
nation of the granted interest or estate, ' return 
,or revert to the grantor. This interest is what 
is called the "grantor's reversion," or, more 
properly, his "right of reverter," which, how
ever, is deemed an actual estate in the land. 
Watk. Cony. 16. 

Where an estate is derived, by grant or other
wise,out of a larger one, leaving in the original 
owner an ulterior estate immediately expectant 
on that which is so derived, the ulterior interest 
is called the "reversion." 1 Steph. Oomm. 290. 

A reversion is the residue of an estate left in 
the grantor, to commence in possession after the 
determination of some particular estate ; while 
a remainder is an estate limited to take effect 
and be enjoyed after another estate is determin
ed. Todd v. Jackson, 26 N. J. I!Jaw, 525. 

In personalty. "Reversion" is also used 
to denote a reversionary interest ; e. g., an 
interest in personal property subject to the 
life interest of some other person. 

In Scotch law. A reversion is a right 
of redeeming landed property which' has been 
either mortgaged or adju(l.icated ' to securC:! 
the payment of a debt. In the former case, 
the reversion is called "conventional ;" in 
the latter case, it is called "legal ;" and the 
,period of seven years aUowed for redemption 
Is called the, "legal." Bell ; .Paterson. 
-Legal reversion. In Scotch law. The peri
od within which a proprietor is at liberty to re .. 
deem, land adjudged from him for debt� 

BEVEBSIONABY!t That which Is to 
be enjoied In' rev�rsf�n. 
�ve .. doDaJ:7 ' m:tere.t. The interest 
whlch a' person bas in the reversion, of lands or 
;other prope1't7. A ria'ht to tbe future eaj07-
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ment of property, at present in the possessioD REVILDfG OHUBOH ORDDfAKOES. 
or occupation of another. Holthouse.-Rever- An offense against ·religion pun1sbable In .lonaq lea.e. One to take effect .,. futuro. 
A second lease. to commence after the expira,- ' England by �e and imprisonment. 4: Steph. 
tion of a former lease. Wharton. Comm. 208. 

REVERSIONER. A person who is en
titled to an estate 1n reversion. By an ex
tension of its meaning, one ' who 18 entitled 
to any future estate or any property in ex
pectancy. 

REVERT. To revert is to return. Thus, 
when the owner of an estate in land has 
granted a '  smaller estate to another person, 
on the determination of the latter estate, the 
land 18 said to "revert" to the grantor. 
Sweet. 

-

REVERTER. Reversion. A. possibili
ty of reverter is that species of reversionary 
interest which exists when the grant is so 
limited that it may possibly terminate. 1 
Washb. Real Prop. 63. See FORMEDON IN 
THE REVERTER. 

REVEST. To vest again. A seisin 1s 
said to revest, where it is acquired a second 
time by the party out of whom it has been 
divested. 1 Rop. Husb. & Wife, 353. 

It is opposed to "divest." The words 
"revest" and "divest" are also applicable to 
the mere right or title, as opposed to the pos-' 
session. Brown. 

!tEVISE. To review, re-examine for 
correction j to go over a thing for the purpose 
of amending, Correcting, rearranging, or oth
erwise improving it ; as, to revise statutes, 
or a judgment. Casey T. Harned, 5 Iowa, 
12 j Vinsant v. Knox, 27 Ark. 272 j Falconer 
v. Robinson, 46 Ala. 348. 

REVISED STATUTES. A body of stat
utes which have been revised, collected, ar· 
ranged in order, and re-enacted as a whole. 
This is the legal title of ' the collections of 
compiled laws of several of the states, and 
also of the United· States. Such a volume is 
usually cited as "Rev. Stat.," "Rev. St.," or 
"R:. S." 

REVISING ASSESSORS. In Englisb 
law. Two officers elected by the burgesses of 
non-parliamentary municipal boroughs for 
the purpose of assisting the mayor . in re
vising the parish burgess lists. Wharton. 

REVISING BARRISTERS. In ,Eng
lish law. Barristers apPOinted to revise the 
list of voters for county and borough mem
bers of parliament, and who hold courts for 
that purpose throughout the county. St. 6 
Vict. c. 18. 

REVESTmE. In old European law. To 
-Revising barristers' courts. In English 
law. Courts held in the autumn throughout the 

return or resign an investiture, seisin, or ' country, to revise the list of . voters for county 
possession that has been received j to rein- and oorough members of parliament. 
vest j to re-enfeoff. Spelman. 

REVIEW. A. reconsideration ; second 
view or examination j revision ; consideration 
for purposes of correction. Used especially 
of the examination of a cause by an appel
late court, and' of a second investigation of a 
proposed public road by a jury of viewers. 
See Weehawken Wharf Co. v. Knickerbocker 
Coal Co., 25 Misc. Rep. 309, 54 N. Y. Supp 
566 ; State v. Main, 69 Conn. 123, 37 Atl. 
SO, 36 L. R. A. 623, 61 Am. st. Rep. 30. 
-Bill of review. In equity practice. A bill 
in the nature of a writ of error, filed to procur� 
an examination Wld alteration or reversal of a 
decree made upon ' a former bill, which decree 
has been signed and enrolled. Story, Eq. Pl. 
§ 403.-0ommission of review. In English 
ecclesiastical law. A' commission formerly 
sometimes granted, in extraordinary cases to 
revise the sentence of the court of deleg�tes 
when it was apprehended they had been led in! 
to a material error. 3 Bl. Com.m. 67.-0ourt 
of review. In England. A. court established 
by 1 & 2 Wm� IV. Co 56, for the adjudicating 
upon such matters in bankruptcy as before were 
within the jurisdiction of the ' lord chancellor. 
It was aboJished in 1847.-Reviewing taxa.
tion. The re-taxing or re-examining an attor
ney's bill of costs by the master'. The conrts 
sometimes order the masters to review their 
taxation, when, on being applied to for that 
purpose, it appears that items have been allow
ed or disallowed on some erroneous principle, 
or under some mistaken impression. 1 Archb. 
Pro K. B. 00. 

REVIVAL. 'The process of renewing the 
operative force of a judgment which has re
mained dormant or unexecuted for so long 
a time that execution cannot be issued upon 
it without new process to reanimate it. See 
Brier V. Traders' Nat. Bank, 24 Wash. 695, 
64 Pac. 831 ; Havens V. Sea Shore Land Co., 
r;7 N. J. Eq. 142, 41 At!. 755. 

The act of renewing ' the legal force of a 
contract or obligation, which had ceased to 
be sufficient foundation for an action, on aCo
count of the running of the statute of limi
tations, by giving a new promise or acknowl
edgment of it. 

REVIVE. To renew, revivify ; to make 
one's self liable for a debt barred by the 
statute of limitations by acknowledging it j 
or for a matrimonial offense, once condoned, 
by committing another. See Lindsey v. Ly
man, 37 Iowa, 207. 

REVIVOR, BILL OF. In equity prac
tice. A b1l1 flied' for the purpose of reviving 
or calling into operation the proceedings in 
a suit when, from some circumstance,. (as 
the death of the plainti.1I,) the suit had 
abated. . \ 

REVIvOR. WRIT OF. In English prac
tice. Where it became necessary to revive a 

( 
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' N  judgment, by lapse of time, or change by 
death, etc., of the parties entitled or lia�le 
to execution, the party alleging himself to be 
entitled to execution might sue out a writ 
of revivor in the form given in the act, or ap
ply to the court for leave to enter a sugges-o tion upon the roll that it appeared that he 
was entitled to have and issue execution ot 
the judgment, such leave · to be granted by 
the court or a judge upon a rule to show 
cause, or a summons, to be served according 

P to the then present practice. O. L. P. Act, 
1852, f 129. 

REVOCABLE. Susceptible of being re-
voked. 

Q .  R�VOCATION. The recall of some pow
er, authority, or thing . granted, or a de
stroying or making void of some deed that 
had existence until the act of revocation 

. made it void. It may be elther general, of 

R all acts and things done before ; or special, 
to revoke a particular thing. � Coke, 90. 
See Wilmington City Ry. Co. v. Wilmington 
& B. S. Ry. Co., 8 Del. Ch. 468, 46 AtI. 12. 

Revocation by act of the ·party is an in
tentional or voluntary revocation. The prin
clpal instances occur in the case of author
ities and powers of attorney and wllls. 

A revocation in law, or constructive revo
cation, is produced by a rule ot law, ir
respectively of the intention of the parties. 
Thus, a power of attorney is in general re
voked by the death of the principal. Sweet. . 
-Revocation ot probate is where probate 
of a will, having been granted, is' afterwards re
called by the court of probate, on proof or a 

. subsequent will, or othet: sufficient cause.-Rev
. ocation ot will. The recalling, annulling, 
or rendering inoperative an existing will, by 
some ·subsequent act of the testator, which may 
be by 'the making of a new will inconsistent 
with the terms of the first, or by destroying 
the old will, or by disposing of the property to 
which it related, or otherwise. 'See Boudinot v. 
Bradford, 2 DaB. 268, 1 L. Ed. 375; Lathrop 
v. Dunlop, 4 Hun tN. Y.) 215 ; Carter v. 
Thomas, 4 Me. 342 ; Langdon v. Astor, 3 Duer 
(N. Y.) 561 ; Graham Y. Burch, 47 Minn) 171, 49 N. W. 697, 28 Am. St. Rep. 339 ; Gardner 
To. Gardiner, 65 N. H. 230, 19 Atl. 651, 8 L. 
R. A. 383 ; Cutler v. Outler, 130 N. C. 1, 40 
S. E. 689. 57 L. R. A. 209, 89 Am. St. ReP. 
854. 

REVOCATIONE PARLIAMENTI. An 
ancient writ for recalling a parliament. 4 

Inst. 44. 

REVOOATlTR. Lat. It is recalled. This 
is the term, in English practice, appropriate 
to signify' that a judgment is annulled or 
set aside . for error in fact ; If ,for error: In 
law, it 18 then I!II.ld to be rever8ecl. · -

REVOKE. To call back ; t.o recall ; to 
annul an a� by ealltng or ��ing it back. 

REVOLT. The endeaToJ" of the crew of 
• vessel, e:t any :otte ' .  or . more .. 'ot; .them, g, 

fOTerthrow: tile . �leli�mate Iluthorlq; ' ot . - her 

commander, with intent to remove him from 
his command, or against his will to taka 
possession of the vessel by assuming the 

'government and navigation of her, or by 
transferring their obedience . from the law-
ful commander to Bome other person. Unit
ed States v. Kelly, U Wheat. 417, 6 L. Ed. 
008. 

REWARD. A recompense or premium 
offered by government or an individual in 
return for special or extraordinat:y services 
to be · performed, or for special attainments 
or achievements, or for some act resulting 
to the benefit of the public ; as, a reward 
for useful inventions, for the discovery and 
apprehension of criminals, for the restora
tion of lost property. See Kinn v. First 
Nat. Bank, 118 Wis. 537, 95 N. W. 969, 99 
Am. St. Rep. 1012 ; Campbell v. Mercer, 108 
Ga. 103, 33 S. Eo 871. 

REWME. In old records. Realm, or 
kingdom. 

REX. Lat. The king. The king regard
ed as the party prosecuting in a criminal aeo
tion ; as in the form of entitling such ac
tions, "Rex v. Doe." 

Rex debet esse sub lege quia lex tacit 
regem. The king ought to be under the 
law, because the law makes the king. 1 BI. 
Comm. 239. 

Rex est legalis et politicus. Lane, 27. 
The king is both a legal and political per
son. 

Rex est lex 'rivens. Jenk. Gent. 17. The 
khlg is the livi�� law. 

' 

Rex est major singulia, minor uni
versis. Bract. I. 1, c. 8. The king is great· 
�r than any single, person, less than . all. 

Rex hoc solum non poteat tacere quod 
noD. potest injuste agere. 11 Ooke, 72. 
The king can do everything but an injustice. 

Rex non debit esse sub homine, sed 
sub Deo et sub lege, quia lex tacit re
gem. Bract. fol. 5. The king ought to 
be under no man, but under God and the 
law, because the law makes a' king. Broom, 
Max. 47. . • 

Rex D.� potest peccare. The king can
not do wrong ; the king can do no wrong. 
2 Rolle, 304. An ancient and fundamental 
principle of the English constitution. Jenk. 
Oent. p� .9, . case 16 ; 1 BI. Comm. 246. . 

Rex nunquam' morltur. The klng never 
dies. Broom, Max. 50 ;  Branch, Max. (5th 
Ed.) 197 ; 1 B1. Comm. 249. 

.JI�Ia . . :A .  part bl ,the division of 
Wales betor� the Conquest ; every townshlp 
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-eomprehended four gavels, and every gavel 
had tour rhandirs, and tour houses or tene
ments constituted every rliandlr. Tayl. Hhlt. 
'Gav. 69. 

RHODIAN LAWS. This, the earliest 
-code or collection of maritime laws, was for-
mulated by the people of the ' island ot 
Rhodes, who, by their commercial prosperity 
and the superiority of their navies, had ac-

. ·,quired the sovereignty of the seas. Its date 
is very uncertain, but is supposed (by Kent 
and others) to be about 900 B. C. Nothing of 
it is now extant except tli'e article on jettison, 
which has been preserved in the Roman col
lections. (Dig. 14, 2, "Lea: Rhodia de Jactu.") 

Another code, under the same name, was pub
lished in more modern times, but is general
ly considered, by the best authorities, to be 
spurious. See Schomberg, Mar. Laws 
Rhodes, 37, 38 ; 3 Kent, Comm. 3, 4 ;  AzUllI, 
Mar. Law, 265-296. 

RIAL. A piece of gold coin current tor 
lOs., in the reign of Henry VI., at which time 
there were half-rials and quarter-rials or rial
farthings. In the beginning of Queen Eliza
beth's reign, golden rials were coined at 15s. 
a piece ; and in the time of James 1. there 
were rose-rials of gold at 30s. and spur-rials 
at 15s. Lown. Essay Coins, 38. 

RIBAUD. A rogue ; vagrant ; whore
monger ; a person given to all manner of 
wickedness. Cowell. 

RIBBONMEN. Associations or secret so
cieties formed In Ireland, having for their 
object the dispossession 'of landlords by mur
der and fire-raising. Wharton. 

RICHARD ROE, otherwise TROUBL:&
SOME. The casual ejector and fictitious de
fendant in ejectment, whose services are no 
longer invoked. 

RIOOHOME. Span. In Spanish law. A. 
nobleman ; a count or baron. 1 White, Re

, cop. 36. 

RIDER. A rider, or rider-roll, signifies 
a schedule or small piece of parchment an
nexed to some part of a roll or record. It 
Is frequently familiarly used for any kind of 
a schedule or writing annexed to a document 
which cannot well be incorporated in the 
body of such document. Thus, in passing 

, bills through a legislature, when a new clause 
is added after the bill has passed through 
committee, such new .clause is termed a 
"rider." Brown. See, also, Cowell ; Blount ; 
2 Tidd, Pr. 730 ; Gom. v. Barnett, 199 Pa. 
161, 48 Atl. 976, 55 L. R. A. 882. 

RIDER-ROLL. See RIDER. 

RIDGLIN,G. A half-castrated horse. Brie
--co v. State, 4 Tex. App. 221, 80 Am. Rep. 
162. 

BIDDI'G ABJtIED. In Engllsh law. The 
offense of riding or going armed with dan
gerous or unusual weapons is a mlsdemeanor 
tending to d,isturb the public peace by ter
rifying the good people of the land. 4 Steph. 
Comm. 357. 

RIDING OLERK..!., In English law. One 
ot the six clerks in chancery who, in his 
turn for one year, kept the controlment books 
of all grants that passed the great seal. The 
six clerks were superseded by the clerks of 
records and writs. 

RIDINGS, (corrupted from trithinU8.) 
The names of the parts or divisions of York
shire, which, of course, are three only, viz., 
East Riding, North E.iding, and West Riding. 

RIEN. L. Fr. Nothing. It appears in a 
few law French phrases. 
-Bien culp. In old pleading. Not guilty. 
-Rien dit. In old pleading. Says nothing, 
(wil dicit.)-Rien luy doit. In old pleading. 
Owes him nothing. The plea of niZ debet.
Riens en arrere. Nothing in arrear. A plea 
in an action of debt for arrearages of account. 
Cowell.-Riens lour deust. Not their debt. 
The old form of the plea of nil debet. 2 Reeve, 
IDng. Law, 332.-Rien& passa per ;Ie fait. 
Nothing passed by the deed. A plea by which 
a party migh t a void the operation of a deed, 
which had been enrolled or acknowledged in 
coutt ; the plea of non est faotum not being al
lowed in such case.-Riens p'er discent. 
Nothing by descent. The plea of an heir, where 
he is sued for his ancestor's debt, and has no 
land from him by descent, or assets in his 
hands. Cro. Car� 151 ; 1 Tidd', Pro 645 ; 2 
Tidd, Pro 937. 

RIER COUNTY. In old English law. 
After-county ; i. e., after the end of the coun
ty court. A time and place appointed by 
the sheriff for the receipt of the king's money 
after the end of his county, or county court. . 
Cowell. 

RIFLETUM. A coppice or thicket. Cow
ell. 

RIGA. In old European law. , A species 
of service and tribute rendered to their lords 
by agricultural tenants. Supposed by Spel
man to be derived from the name of a cer
tain portion of land, called, in England, a 
"rig" or "ridge," an elevated piece of ground, 
formed out of several furrows. Burrill. 

RIGGING THE MARKET. A term of 
the stock -exchange, denoting the practice of 
Infiating the price of given stocks, or en-

. hancing their quoted value, by a system of 
pretended purchases, designed to give the air 
of an unusual demand for such stocks. See 
L. R. 13 Eq. 447. 

RIGHT. As a noun, and taken lin an ab
stract sense, the term means justice, ethical 
correctness, or consonance with the rules of 
la w or the prinCiples of morals. In this sig-

( 
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N nffication It answers to one meaning ot the 
Latin "jus," and serves to Indicate law In 
the abstract, considered as the . foundation of 
all rights, or the complex of underlying mor
al principles which impart the character of 
justice to all positive law, or give it an ethi-o cal conten�. 

As a nOun, and taken in a concrete sense, 
a right signifies a power, privi�ege, faculty, 
or demand, Inherent in one person and inci
dent upon another. "Rights" are defined 

P generally u " powers of free action." And 
the primal rights pertaining to men are un
doubtedly' enjoyed by human beings purely 
as such, being grounded in personality, and 
existing antecedently to their recognition by 

Q 
positive law. But leaving the abstract m

. 
or

al sphere, and giving to the term a juristic 
content, a "right" is well defined as "a ca
pacity residing In one man of controlling, 
with the assent and assistance of the state, 
the actions of others." Boll Jur. 69. R The noun substantive "a right" signifies that 
which jurists denominate a "faculty;" that 
which . resides in a determinate person, by vir-
tue of a given law, and which avails against a 
person (or answers to a duty lying on a 
person) other than the person in whom it re
sides. And the noun substantive "rights" is 
the plural of the noun substantive "a right." 
B ut the expression "right," when it is used as 
an adjective, is equivalent to the adjective 
"just," as the .adverb "rightly" is equivalent 
to the adverb "Justly." And, when used as the 
abstract name corresponding to the adjective 
"right," the noun substantive "right" is synon
ymous with the noun substantive "justice." 
Aust. Jur. § 264, note. 

In a narrower signification, the word de
notes an Interest or title in an object of prop
erty ; a just and legal claim to hold, use, or 
enjoy it, or to convey or donate it, as he may 
please. See Co. Litt. 345a. 

The term "right," in civil society, is defined 
to mean that which a man is entitled to have, 
or to do, or to receive from others within thtl 
limits prescribed by law. Atchison & N. R. Co. 
v. Baty, 6 Neb . 40, 29 Am. Rep. 356. 

That which one person ought to have or 
receive from another, it being withheld from 
him, or not in his possession. In this sense, 
"right" has the force of "claim," and is prop
erly expressed by the Latin " jus." Lord Coke 
considers this to be the proper signification 
of the word, especially in writs and plead
ings, where an estate is turned to a right; as 
by discontinuance, disseisin, etc. Co. Litt. 
345a. 

Classifi.cation. Rights may be described 
as perfect or imperfect, according as their ac
tion or scope is clear, settled, and determi
rrate, or is vague and unfixed. 

Rights are either in personam or ln rem. 
A right in personam ,is one which imposes 
an obligation on a definite person. A right 
.n rem is one which. imposes an obligation 
on �ersons generally ; 4. e., either on . al� the 
'World or on all the world except cert;ain de-

, ter:ninat� persons. , Thus, itI aD.l e��tl� � 
�xclude all persons · from a �ven pIece .· of 
land, I haV4\! Ii right ·", rem in respect of · that 

land ; and, if there are one or more persons, 
A., B., and C., whom I am not entitled to ex
clude from it, my right is still a right in 
rem. Sweet. 

Rights may also be described as either pri
mary or secondary. Primary rights are those 
which can be created without reference tA> 
rights' already existing. Secondary rights 
can only arise for the purpose of pro tecting 
or enforCing primary rights. They are either 
preventive (protective) or remedial (repara
tive.) Sweet. 

Preventive or protective secondary rigbts 
exist in order to prevent the infringement or 
loss of primary rights. They are judicial 
when · they require the assistance of a court 
of 'law for their enforcement, and extrajudi
cial when they are capable of being exercised 
by the party himself. Remedial or repara
tive secondary rights are also either judicial 
or extrajudicial. They may further be di
vided into (1) rights of restitution or restora
tion, which entitle the person injured to be 
replaced in his original position ; (2) rights 
of enforcement, which entitle the person in-

. jured to the performance of an act by the per
son bound ; and (3) rights of satisfaction or 
compensation. Id. 

With respect to the ownership of external 
objects of property, rights may be classed 
as absolute and q·uali/ied. An absolute right 
gives , to the person in whom it inheres the 
uncontrolled dominion over the object at all 
times and for all purposes. A qualified right 
gives the possessor a right to the object for 
certain purposes or under certain circum
stances only. Such is the right of a bailee to 
recover the article bailed when it has been 
unlawfully taken from him by a stranger. 

Rights are also either legal or equitable. 
The former is the case where the person seek
ing to enforce the right for his own benefit 
has the legal title and a remedy at law. The 
latter are such as are enforceable only in 
equity ; as, at the suit of cestui que trust. 

In constitutional law. There is also a 
classification of rights, with respect to the 
constitution of civil society. Thus, according 
to Blackstone, "the rights of persons, con
sidered in their natural capacities, are of 
two sorts,-absoZute and relaHve; absolute, 
which are such as appertain and belong to 
particular men, merely as 'individuals or sin
gle persons ; relative, which · are incident to 
them as members of society, and standing 
in various relations to each other." 1 Bl. 
Comm. 123. And see In re Jacobs, 33 Hun 
(N. Y.) 374 ; Atchison & N. R. Co. v. Baty, 
6 Neb. 37, � Am. Rep. 356 j Johnson v. John
son, 32 Ala. 637 ; People v. Berberrich, 20 
Barb. (N. Y.) 224. 

Rights are also classified in constitutional 
. law as natural, civil, and politi<�al, to which 
there is sometimes added · the ciass of : "per
sonal rights." . 

Na,tura,� rights' are th()se which grow out 
ot the "nature' ot man aild de·pend upon, p�r
sonaUty, as distinguished from BUch u·" are 
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created by ' law and ,depend upon civilized 
society ; or they are those *hich are plainly 
assured by natural law (Borden v. State, 11 
Ark. 519, 44 Am. Dec. 217) ; or those which, 
by fair deduction from the pr�ent physical, 
moral, social, and religious eharl1cteristics of 
man, he must be in vested with, and which 
he ought to have realized for him in a jural 
society, in order to fulfill the ends to which 
his nature calls him. 1 Woolsey, Polit. Sci
ence, p. 26. Such are the rights of life, lib
erty, privacy, and good reputation. See 
Black, Const. Law (3d Ed.) 523. 

OivU rights are such as belong to every 
citizen of the state or country, or, in a wider 
sense, to all its inhabitants, ,and are not con
nected with the organization or administra
tion 'of government. They include the rights 
of property, marriage, protection by the laws, 
freedom of contract, trial by jury, etc. See 
Winnett v. Adams, 71 Neb. 817, 99 N. W. 
681. Or, as otherwise defined, civil rights 
are rights appertaining to a person in virtue 
of his citizenship in a state or community. 
Rights capable of being enforced or redressed 
in a civil action. Also a term applied to 
certain rights secured to citizens of the Unit
ed States by the thirteenth and fourteenth 
amendments to the constitution, and by vari
oils acts of congress made in pursuance there
of. Iowa v. Railroad Co. ,(C. C.) 37 Fed. 498, 
3 L. R. A. 554 ; State v. Powers, 51 N. J. 
Law, 432, 17 At!. 969 ; Bowles v. Habermann, 
95 N. Y. 247 ; People v. Washington, 36 Cal. 
658 ;  Fletcher v. 'l'uttle, 151 Ill. 41, 37 N. E. 
683, 25 L. R. A. 143, 42 Am. St. Rep. 220 ; 
Hronek v. People, 134 Ill. 139, 24 N. E. 861, 
8 L. R. A. 837, 23 Am. St. Rep. 652. 

PolitiQaZ rights consist in the power to par
ticipate, directly or indirectly, in the estab
lishment or administration of government, 
such as the right of citizenship, that of suf
frage, the right to hold public office, and the 
right of petition. See Black Const. Law 
(3d Ed.) 524 ; Winnett v. Adams, 71 Neb. 817, 
99 N. W. 681. 

Personal rights is a term of rather vague 
import, but generally it may be said to mean 
the rJght of personal security, comprising 
those' of life, limb, body, health, reputation, 
and the right of personal libert�. 

As an adjective, the term "right" means 
just, moralJy correct, consonant with ethical 
principles or rules of positive law. It is ,the 
opposite of wrong, unjust, illegal. 

"Right" is used in law, as well as in eth
ics, as opposed to "wrong." Thus, a person 
may acquire a .  title by wrong. 

In old EnglisJi. law. The term denoted 
an accusation or ,charge of crima Fitzh. 
Nat. Brev. 66 F. 

See, also, DROIT; Jus ; RECHT. 
Other compound and descriptive terms. 

-Base right. In Scotch law, a subordinate 
right ; the right of a subvassal in the lands 
held by him. Bell.-Bill of rights. Se� 
BILL, 6.--oommon right. See COMMON .
Declaration of rights. See Bill of RigM" 

under BILL.�.a.rlta1 rights. See MAlaTA.L.-.er. �ht. • In the . law of real eS:' 
t�te, the mere �,ht of propertJ ill land ; the 
right of a propnetor, but WithOut possession or 
even the right of possession : the abstract right 
of property . ..,.Patent ri�ht. See PATENT.
Petition of right. See PETITION .-Private 
rights. Those rights which appertain to a 
particular individual or individuals, and relate 
either to the person, or to Personal or real prop
erty. 1 Chit. Gen. Pro S.-Real right. In 
Scotch law. That which entitles him who is 
vested with it to possess the subject as his own� and, if in the possession of another, to demana 
from him its actual possession. Real rights 81-
fect the subject itself : per-8emal are founded in 
obligation. Erskine, lnst. 3, 1, 2.-Right heir. 
See HEIR.-Riparian rights. See RIPARI
AN.-Vested rights. See VESTED. 

And see also the following titles. 

RIGHT CLOSE, WRIT OF. An abol
ished writ which lay for tenants in ancient 
demesne, an� oth�rs of a similar nature, to 
try the right of their lands and tenements in 
the court of the lord exclusively. 1 Steph. 
Comm. 224. ' 

BIGHT IN ACTION. This is a phrase 
frequently used in place of chose in action, 
and having an identical meaning. 

BIGHT IN COURT. See REcTus IN 

CuRIA. 

RIGHT OF ACTION. The right to bring 
suit ; a legal right to maintain an action, 
growing out of a given transaction or , state 
of facts and based thereon. Hibbard v. 
Clark, 56 N. H. 155, 22 Am. Rep. 442 ;  Web- ,  
ster V. County Com'rs, 63 Me. 29. 

By . the old writers, "right 9f action" is 
commonly used to denote that a person has 
lost a right of entry, and has nothing but 
a right of action left. Co. Litt. 363b. 

BIGHT OF DISCUSSION. In Scotch 
law. The right which the cautioner (surety) 
has to insist that the creditor shall do his 
best to compel the performance of the con
tract by the principal debtor, before he shall 
be called upon. 1 Bell" Comm. 347. 

BIGHT OF DIVISION. In Scotch law. 
The right which each of several cautioners 
(sureties) has to refuse to answer for more 
than his own share of the debt. To entitle 
the cautioner to this right the other caution
ers must be solvent, and there must be no 
words in the bond to exclude it. 1 Bell, 
Oomm. 347. 

BIGHT OF ENTRY. A right of entry Is 
the right ot taking or resuming possession 
of land by entering dn it in a peaceable man· 
nero 

BIGHT OF HABITATION. In Louisi
ana. The right to occupy another man's 
house as a dwelling, without paying rent or 
other compensation. Civ. Code La. art. 623. 

( 
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RIGHT OF POSSESSION. The right N to possession which may reside in one man, 
whUe another has the actual possession, be
ing the right to enter and turn out such ac
tual occupant ; e. fl., the right of a disseisee. 
An apparent right of possession is one which o may be defeated by a better ; an actual right 
of possession, one which will stand the test 
against all opponents. � Bl Comm. 196. 

RIGHT OF PROPERTY. The mere 

P right of property in land ; the abstract right 
which remains to the owner after he has lost 

. the right of posseSSion, and to recover which 
the writ of right was given. United with 
possession, and the right of possession, this · 

Q 
right constitutes a complete title to lands, 
tenements, and hereditaments. 2 BI. Comm. 
197. 

RIGHT OF REDEMPTION. The right 
to disi:p.cumber property or to free . it from R a claim or lien ; specifically, the right (grant
ed by statute only) to free property from 
the incumbrance of a foreclosure or other 
judiCial sale, or to recover the title passing 
thereby, by paying what is due, with interest, 
costs, etc; Not to be confounded with the 
"equity of redemption," which exists inde
pendently of statute but must be exercised 
before sale. See Mayer v. Farmers' Bank, 
44 Iowa, 216 ; Millett v. Mullen, 95 Me. 400, 
49 Atl. 871 ; Case v. Spelter Co., 62 Kan. 69, 
61 Pac. 406. 

RIGHT OF RELIEF. In Scotch law. 
The right of a cautioner (surety) to demand ' 
reimbursement from the principal debtor 
when he, has been compelled to pay the debt. 
1 Bell, Comm. 347. 

RIGHT OF REPRESENTATION AND 
PERFORMANCE. By the acts 3 & 4 Wm. 
IV. c. 15, and 5 & 6 Vict. c. 45, the author 
of a play, opera, or musical composition, or 
his aSSignee, has the sole right of repre
senting or causing it to ,be represented in 
public at any place in the British dominions 
during the same pei'iod as the copyright in 
the work exists. The right is distinct from 
the copyright, and requires to be separately 
registered. Sweet. 

RIGHT OF SEARCH. In International 
la w. The right of one vessel, on the high 
seas, to stop a vessel of another nationality 
and examine her papers and (in some cases) 

. her cargo. Thus, in time of war, a vessel of 
. either belligerent has the right to search a . 
neutral ship, encountered at sea, to ascertain 
whether the latter Ist carrying contraband 
goods. 

in a vehicle, to drive beasts of burden or 
carts, through the estate of another. When. 
this servitude results from the law, the ex
ercise of it is confined to the wants of the 
person who has it When it is the result of a 
contract, its extent and the mode of using 
it is regulated :by the contract Civ. Code 
La. 'art 722. 

"Right of way," in its strict meaning, is the 
right of passage over another man's ground ; 
and in its legal and generally accepted meaning, 
in reference to a railway, it is a mere easement 
in the lands of othel'S, obtained by · la wiul COIi.
demnation to public use or by purchase. It 
would be using the term in an unusual sense, 
by applying it to ' an  absolute purchase of the 
fee-simple of lands to be used for a railway or 
any other kind of a way. 'Williams v.' Western 
Union Ry. Co., 50 Wis. 76, 5 N. W. 482. 'And 
see Kripp v. Curtis, 71 Cal. 62, 11 Pac. 879 ; 
Johnson v. Lewis, . 47 Ark. 66, 2 S. W. 329 . 
Bodfish v. Bodfish, 105 Mass. 317 ; , New Mex
ico v. United States Trust Co., 172 U. S. 171, 
19 ,Sup. Ct. 128, 43 L. Ed. 407; Stuy;vesant v. 
Woodruff, 21 N. J. Law, 136, 57 Am. Dec. 156. 

RIGHT PATENT. An obsolete writ, 
which was brought for lands and tenements, 
and not for an advowson, or common, and 
lay only for an estate in fee-simple, and not 
for him who had a lesser estate; as tenant 
in tail, tenan� in frank marriage, or tenant 
for life. Fitzh. Nat Brev. 1. 

RIGHT TO BEGIN. On the hearing or 
trial of a cause, or the argument of a de
murrer, petition, etc., the right to begin is 
the righ t of first addressing the court or 
jury. The right to begin is frequently of 
importance, . as the counsel who begins has 
also the right of replying or haying the last 
word after the counsel on the opposite side 
has addressed the court or jury. Sweet 

RIGHT TO REDEEM. . The term "right 
of redemption," or "right to redeem," is 
familiarly used to describe the estate of the 
debtor when under mortgage, to be sold at 
auction, in contradistinction to an a'bsolute 
estate, to be set off by appraisement. It 
would be more consonant to the legal char
acter of this interest to call it the "debtor's 
estate subject to mortgage." White v; Whit
ney, 3 Mete. (Mass.) 86. 

RIGHT, WRIT OF. A procedure for 
the recovery of real property after not more 
than sixty years' adverse possession ; the 
highest writ in the law,. sometimes called, 
to distinguish it from others of the dr�ltural 
class, the "writ of right proper." Abollsheq 
by 3 & 4 Wm. IV., Co 27. 3 Steph. Co�m� . . 

392. 

RIGHTS OF PERSONS. Rights which 
concern and are annexed · to the per80",8 ot 
men. · 1 BI. Comm. 122. 

. 
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BIGHTS, PETITION OF. See PETITION. 

lUGOR JURIS. Lat. Strictness of law. 
Latch, ' 150. Distinguished from gratia cu
M, favor 'of the court. 

RIGOR MORTIS. In medical jurispru
dence. Cadaveric rigidity; a rigidity or stif
fening . ol the muscular tissue and joints of 
the body, which sets in at a greater or less 
intervai llfter death, but usually within a few 
hours, and which is one of the recognized 
tes� of death. . 

RING. A clique ; an exclusive combina
tion of persons for illegitimate or selfish pur- . 
poses ; as to control elet!tions or political af
fairs, distribute offices, obtain contracts, con
trol the market or the stock-exchange, etc. 
-Schomberg v. Walker, 132 Cal. 224, 64 Pac. 
290. 

RING-DROPPING. A trick variously 
practiced. One mode is as follows, the cir
cumstances being taken from 2 East, P. O. 
678 : The prisoner, with accomplices, being 
with their victim, pretend to find a ring 
wrapped in paper, appearing to be a jeweler'S 
receipt for a "rich, brilli�nt diamond ring." 
They offer to leave the ring with the victim 
if he will deposit some money and his watch 
as a security. He lays down his watch and 
money, is beckoned out of the room by one 
of the confederates, while the others take 
away his watch, etc. This is a larceny. 

RINGING THE OHANGE. In criminal 
law. A trick practised by a criminal, by ' 
which, on receiving a good piece of money in 
payment of an article, he pretends it is not 
good, and, changing it, returns to the buyer 
a spurious coin. See 2 Leach, 786 ; Bouvier. 

RINGING UP. A custom among commis
sion merchants and brokers . (not unlike the 
clearing-house system) by which they ex
change contracts for sale against contracts 
for purchase, or reciprocally cancel such con
tracts, adjust differences of price between 
themselves, and surrender margins. See 
Ward v. Vosburgh (C. 0.) 31 Fed. 12 ; Williar 
v. Irwin, 30 Fed. Cas. 38; Pardridge v. Cut
ler, 68 Ill. APP. 573; Samuels v. Oliver, 130 
Ill. 73, 22 N. E. 499. 

RINGS, GIVING. In English practic� 
A custom observed by serjeants at law, on 
being called to that .degree or order. The 
rings are given to the judges, and bear cer
tain mottoes, selected by the serjeant about 

to take the degree. Brown. 

RIOT. In criminal law. A tumultuous 
disturbance of the .peace by three persons or 
more, assembling together of ' their own au
thority, with atl intent mutually to assist 
each other . a'gain'St iany. ,who shall oppose 
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them, in · the execution of some enterprise of 
a private nature, and afterwards actually 
executing the same in a violent and turbulent 
manner, to the terror 'of the people, whether 
the act intended were of itself lawful or un
lawful. Hawk. P. C. c. 65, § 1. And see 
State v. Stalcup, 23 N. C. 30, 35 Am. Dec. 
732 ; Dixon v. State, 105 Ga. 787, 31 S. E. 
750 ; state v. Brazil, Rice (S. C.) 260; Mar
shall v. Buffalo, 50 App. Div. 149, 64 N. Y. 
Supp. 411 ; 'Aron v. Wausau, 98 Wis. 592, 74 
N. W. 354, 40 L. R. A. 733 ; Lycoming F. Ins. 
Co. v. Schwenk, 95 p.a. 96, 40 Am. Rep. 629. 

When three or more persons together, and 
in a violent or tumultuous manner, assemble 
together to do an unlawful act, or together 
do a lawful act in an unlaWful, violent, or 
tumultuous manner, to the disturbance of 
others, they are guilty of a riot. Rev. Code 
Iowa 1880, § 4067. 

Any use of force or violence, cUsturbing 
the public peace, or any threat to use such 
force or violence, if accompanied by imme
diate power of execution, by two or more 
persons acting together, and without authori
ty of law, is a riot. Pen. Code Cal. I 404. 

-Riot act. A celebrated English statute, 
which provides that, if any twelve persons or 
more are unlawfully assembled and disturbing 
the peace, any sheriff, under--sheriff, justi-ce of 
the peace, or mayor may, bl proclamation, com
mand them to disperse, (which is familiarly call
ed "reading the riot act,") and that if they re
fuse to obey. and remain together for the space 
of one ' bour after such proclamation, they are 
all guilty vi felony. The act is 1 Geo. I. St. 2. 
c. 5. 

RIOTOSE. L. Lat. Riotously. A form
al and essential word in old indictments for 
riots. 2 strange, 834. 

RIOTOUS ASSEMBLY. In English 
criminal law. The unlawful assembling of 
twelve persons or more, to the disturbance 
of the peace, and not disperSing upon procla
mation. 4 Bl. Comm. 142 ; 4 Steph. Comm. 
273. And see Madisonville v. Bishop, 113 Ky. 
106, 67 S. W. 269, 57 L. R. A. 130. · 

RIOTOUSLY. A technical word, prop
erly used in indictments for riot. It of itself 
implies force and violence. 2 Chit. Crim. 
Law, 489. 

RIPA. Lat. The banks of a river, or the 
place beyond which the waters do not iB 
their natural course overflow. 

R I P  A R I A. A medieval Latin word, 
which Lord Coke takes to mean water run
ning between two ballks ; in other places it 
is rendered " bank." 

RIPARIAN. Belonging or r.el�tlng to 
the bank of a river; of or on the bank. 
Land lying beyond the natural watershed ot 
a stream is liot "tiparian." Bathgate v. Ir
vine, 126 Cal. : 135, 58 Pac. 442, 77 Am. St. 
Rep. 158. The term is sometimes used as re-

( 
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N lating to the shor� of the sea or other tidal 
water, or of a 'lake or other considera,ble 
body of water not having the character of a 
water-course. But this is not accurate. The 
proper word to be employed in such connec-

O tions is "littoral." See Com. v. Roxbury, 9 
Gray (Ma.ss.) 521, note. 
-Riparian nations. In international law. 
Those who possess opposite banks or different 
parts o.f banks of one and the same river.
�iparian owner. A riparian proprietor ; one 
who owns land on the bank of a river.-Ripa-P rian proprietor. An owner of land, bounded 
generally upon a stream of water, and as such 
having a .qualified property in the soil to the 
thread of the stream with the privileges annex
ed thereto by law. Bardwell v. Ames, 2Z Pick. 
(Mass.) 355 ; Potomac Steamboat Co . v. Upper 

Q 
Potomac Steamboat Co., 109 U. S. 672, 3 SUI>.. 
Ct. 445, 27 L. Ed 1070 ; Gough v. BeIl, 22 
N. J. Law. 464.-Riparian rights. The 
rights of the , owners of lands on the banks of 
watercourses, relating to the water, its use, 
ownemhip of soil under the stream, a<X!retions, 
etc. See Yates v. Milwaukee, 10 Wall. 497, 

R 19 L. Ed. 984 ;  Mobile Transp. Co. v. Mobile, 
128 Ala. 33;5. 30 South. 645, 64 L. R. A. 333, 
86 Am. St. Rep. 143 ; McCarthy v. Murphy, 
119 Wis. 159, 96 N. W. 531. 

Riparum usus publicus est jure gen
tium, sicut ipsius fluminis. The use of 
river-banks is by the law of nations public, 
like that of the stream itself. Dig. 1, . 8, CS, 
pro ; Fleta, 1. 3, c. 1, § 5. 

RIPE. A suit is said to be "ripe for judg
ment" when it is so far advanced, by verdict, 
default, confession, the determination of all 
pending motions, or other disposition of pre
liminary or disputed matters, that nothing 
remains for .the court but to render the ap
propriate judgment. See Hosmer v. Hoitt, 
161 Mass. 173, 36 N. E. 835. 

RIPTOWELL, or REAPTOWEL. A 
gratuity or reward given to tenants after 
they had reaped their lord's corn, or done 
other customary duties. Cowell. 

RIPUARIAN LAW. An ancient code of 
laws by which the Ripuarii, a tribe of Franks 
who occupied the country upon the Rhine, 
the Me1,lse, and the ScheIdt, were governed. 
They were first reduced to writing by The
odoric, king of Austrasia, and completed by 
Dagobert. Spelman. 

. RIPUARIAN {PROPRIETORS. Own
ers of lands bounded 'by a river or water.. 
course. 

RISCUS. L. Lat. In the clvll law. A 
chest for the keeping of clothing. Calvin. 

RISING OF COURT. Properly the final 
adjournplent ot the court for the term, 
though .the term ' is also sometimes used to 
express the cessation of judicial business for 
the day or tor a recess; Ii Is. the opposite of 

,"sitting" or "session." See State v. Weaver, 
U Neb. 163; 8 N. W. 88& .  ' ! 

RISK. In insurance law; the danger or 
hazard of a loss of the property insured ; the 
casualty contemplated in a contract of insur.. 
ance ; the degree of hazard ; and, colloquially, 
the specific house, factory, shIp, etc., cov
ered by the pOlicy. 
-Risks of navigation. It is held that this 
term is not the equivaleht of "perils of naviga
tion," but is of more comprehensive import 
than the latter. Pitcb,er v. Hennessey, 48 N� 
Y. 419. 

RISTOURNE. Fr. In insurance law ; 
the dissolution of a policy or contract of in
surance for any cause. Emerig. Trait6 des 
Assur. c. 16. 

RITE. Lat. Duly and formally; legal
ly ; properly; technically. 

RIVAGE. In French law. The shore, 
as of the sea. 

In English law. A toll anciently paid 
to the crown for the passage of boats or ves
sels on certain rivers. Cowell. 

RIVEAR�. To have the liberty of a 
river for fishing and fowling. Cowell. 

RIVER. A '  natural stream ot water, of. 
greater volume than a creek or rivulet, :flow
ing in a more or less permanent bed �r chan
nel, between defined banks or walls; with a 
current which may either be continuous in 
one 'dir�ction or affected by the ebb and :flow 
of the tide. See Howard V. Ingersoll, 13 
How. 391, 14 L. Ed. 189 ; Alabama v. Georgia, 
23 How. 513, 16 L. Ed. 556 ; The Garden 
City (D. C.) 26 Fed. 772 ; Berlin Mil ls Co. 
v. Wentworth's Location, 60 N. H. 156 ; Dud
den v. Guardians of Clutton Union, 1 Hurl. & 
N. 627 ; Chamberlain v. Hemingway, 63 
Conn. 'I, 27 Atl. 239, 22 L. R. A. 45, 38 Am. 
St. Rep. 330. 

Rivers are public or private; and of public 
rivers some are navigable and others not. 
The common-law distinction Is that naviga
ble rivers are those only wherein the tide 
ebbs and :flows. But, in familiar usage, any 
river is navigable which affords passage to 
ships and vessels, irrespective of its being 
affected by the tide. 
-Public river • .  A river where there is a co�
mon navigation exercised � otherwise. called a 
"navigable . river." 1 Crabo, Real Prop. p. 111, 
1 106. 

RIXA. Lat. In the civil law. A quar
rel ; a strife ot words. Calvin. 

RIXATRIX. In old English law. A.. 
scold; a scolding or , quarrfHsome woman. � 
Bl. Comm. 168. 

ROAD. A.. highway; an open way or pub
lic passage ; a line ot travel or communiCa
tion eitending frQm one town or place to an
other; a strip of land appropriated and used 
tor · purposes of travel .and communication 
between different 'places. . See Stokes T. Scott 
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County, 10 Iowa, 175 ; Com. T. Gammons, 
23 .Pick. (Mass.) 202 ; Hutson T. New York, 
I) Sandt. (N. Y.) 312; Stedman T. South
bridge, 17 Pick. (Mass.) 164; Horner v. State, 
49 Md. 283 ;  Northwestern Tel Exch. CO. 
T. Minneapolis, 81 Minn. 140, 86 N. W. 69, 58 
L. R. A. 175 ; Hart v. Town of Red Cedar, 
63 Wis. 634, 24 N. W. 410. 

In maritime law. An opeIi passage of the 
sea that receives its denomination common
ly from some part adjacent, which, though 
it lie out at sea, yet, in respect of the situa
tion of the land adjacent, and the depth and 
wideness of the place, is a safe place for the 
common riding or anchoring of ships; as 
Dover roa<L Kirkley roa<L etc. Hale de 
Jure Mar. pte 2, c. 2. 
-Law of the road. See LAw.-Private 
road. This term has various meanings: (1) A 
road, the Boil or which belongs to the owner of 
the land which it traverses, but which is bur
dened with a right of way. Morgan v. Living
ston, 6 Mart. O. S. (La.) 231. (2) A neighbor
hood way, not commonly used by others than 
the people of the neighborhood, though it may 
be used by any one having occasion. State v. 
Mobley, 1 McMu!. (S. C.) 44. (3) A road in
tended for the use of one or more private in
dividuals, and not wanted nor intended for gen
eral public use, which may be opened across 
the lands of other persons by statutory authori
ty in some states. �ritham v. Osburn, 4 Or. 
318, 18 Am. Rep. 287 ;  Sherman v. Buick, 32 
Cal. 252, 91 Am. Dec. 577 ; Madera County v. 
Raymond Granite Co., 139 Cal. 128, 72 Pac. 
915. (4) A road which is only open for the 
benefit of certain individuals to go from and to 
their homes for the seNice of their lands and 
for the USe of some estates exclusively. Civ. 
Code La. 1900, art. 706.-Public road. A 
higbway; a road or way established and adopt� 
ed (or accepted as a dedication) by the proper 
authorities for the use of the general public, 
and over which every person has a right to pass 
and to use it for all purposes of travel or 
transportation to which it is adapted and de
voted. Cincinnati R. Co. v. Com., 80 Ky. 138.i 
Shelby County v. Castetter, 7 Ind. App. 300. 36 
N. EI. 986 ; Abbott v. Duluth (C. C.) 104 E'ed. 
837 ; Heninger v. Peery, 102 Va. 896, 47 S. E. 
1013.-Road districts. Public-or quasi munici
pal corporations organized or authorized by stat
utory authority in many of the states for the spe
cial purpose of establishing, maintaining, and 
caring for public roads and highways within their 
limit�, sometimes invested with powers of local 
taxation, and generally having elective officers 
styled ','overseers" or "commissioners" of roads. 
See Farmer v. Myles, 106 La. 333; 30 South. 
858 ; Sa n Bernardino County v. Southern Pac. 
R. Co., 137 Cal. 659. 70 Pac. 782 ; Madden v. 
Lancaster Oonnty, 65 Fed. 191, 12 C. C. A. 
fOO.-Road tax. A tax for the maintenance 
and r:epair of the public roads within the par
ticular jurisdiction, levied either in money or 
in the form of so many days' labor on the pub
lic roads exacted of all the inhabitants of . the 
district. See Lewin v. State, 77 Ala. 46. 

ROADSTEAD. In maritime law. A 
known general station for ships, notoriously 
used as such, and distinguiShed by the name; 
and not any spot where an anchor will find 
bottom and fix itself. 1 C. Rob. Adm .. 232. 

ROBBATOR. In old English law. A 
robber. Robbatores et burglatores, robbers 
and burglars. Bract. fol. 115b. 

ROBBED.. .One who commits a robbery. 
. The term is not In law · synonymous with 
"thief," but applies only to one who steals 
with force or open violence. See De Roths
child v. Royal Mall Steam Packet Co., 7 
Exch. 742; The Manitoba (D. C.) 104 Fed. 
15L 

ROBBERY. Robbery Is the felonious 
taking of personal property in the possession 
of another, from his person or immediate 
presence, and against his will, accomplished 
by means of force or fear. Pen. Code Cal. 
f 211 ; 1 Hawk. P. C.' 25 ;  4 Bl. Comm. 243 ; 
United States v" Jones, 3 Wash. C. C. 209, 
Fed. Cas. NQ. 15,494 ; Seymour v. State, 15 
Ind. 288; McDaniel v. State, 16 Miss. 401, 
47 Am. Dec. 93. 

. 

Robbery is the wrongful, fraudulent, and 
violent taking ot money, goods, or. chattels, 
from the person of another by force or in
timidation, without the consent of the own
er. Code · Ga. 1882, § 4389. 

Robbery is where a person, either with 
violence or with threats of injury, and put
ting the person robbed in fear, takes and 
carries away a thing which is on the body, 
or in the . immediate presence of the person 
from whom .it 'is taken, under such circum
stances that, in the absence of violence or 
threats, the act committed would be a theft. 
Steph. Crim. Dig. 208; 2 Russ. Crimes, 78. 
And see, further, . State v. Os'borne, 116 
Iowa, 479, 89 N. W. 1077 ; In re Coffey, 123 
Cal. 522, 56 Pac. 448 ; Matthews v. State, 
4 Ohio st. 540; Benson V. McMahon, 127 U. 
S. 457, 8 Sup. Ct. 1240, 32 L. Ed. 234 ; State 
v. McGinnis, 158 Mo. 105, 59 S. W. 81> ; 
State V. Burke, 73 N. C. Err ; Reardon v. 
State, 4 TeL App. 610 ; Houston v. Com., 
87 Va. 257, 12 S. E. 385 ;  Thomas v. State, 
91 Ala. 34, 9 South. 81 ; Hickey v. 'State, 23 
Ind. 22. 
-Highway robbery. In criminal law. The 
crime of robbery committed upon or near a pub
lic highway. State V. Brown, 113 N. C. 645, 
18 S. E. 51. In IDngland, by St. 23 Hen. VIII. 
C. 1. this was made felony without benefit of 
clergy, while robbery committed elsewhere was 
less severely punished. The distinction was 
abolished by St. 3 & 4 W. & M. e. 9. and in 
this country it has never prevailed generally. 

ROBE. Fr. A word anciently used by 
sailors for the cargo of a ship. The Italian 
"roba" had the same meaning. 

ROBERDSMEN. In old English law. 
Persons who, in the reign of Richard I., com
mitted great outrages on the borders of 
England and Scotland. Said to have been 
the followers of Robert Hood, or Robin Hood. 
4 Bl. Comm. 246. 

ROD. A lineal measure of sixteen fe-ct 
and a half, otherwise called a "perch." 

ROD KNIGHTS. In feudal law. Cer
tain servitors who held their land by serving 
their lords on horseback. Cowell. 

( 
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N ROGARE. Lat. In Roman law. To ask 
or solicit. Rogare legem" to ask for the adop- ° 

tion of a law, i. e., to propose it for en-
actment, to bring in a bill. In a derivative 
sense, to vote for a law so proposed ; to o adopt or enact it. 

ROGATIO. Lat. In Roman law. An 
asking for a law ; a proposal of a law for 
adoption or passage. Derivatively, a law 
passed by su�h a form. 

P ROGATIO TESTIUM, in making a nun
cupative will, is where the testator form
·ally call'S upon the persons present to bear 
witness that he has declared his will. Wil-

Q 
liams' Ex'rs, 116 ; - Browne, Probe Pro 59. 

ROGATION WEEK. In English ecclesi
astical law. The second week before Whit
sunday, thus called from three fasts observed 
therein, the Monday, Tuesday, and Wednes-R day, called "Rogation days," because of the 
extraordinary prayers then made for the 
fruits ot the earth,- or as a preparation for 
the devotion of Holy Thursday. Wharton. 

Rogationes, qurestiones, et positiones 
. debent esse simplices. Hob-. 143. De
mands, questions, and . claims ought to be 
Simple. 

ROGATOR. Lat. In Roman law. The 
proposer of a law or rogation. 

ROGATORY LETTERS. A commission 
from one judge to another requesting him 
to examine a witness. See LETTER. 

ROGO. Lat. In Roman law. I ask; 1 
request. A precatory expression often used 
in wills. Dig. 30, 108, 13, 14. 

ROGUE. In English criminal law. An 
Idle and disorderly person; a trickster; a 
wandering beggar ; a vagrant or vagabond. 
4 Bl. Comm. 169. 

ROLE D'EQUIP AGE. In Frencli mer
cantile law. The list of a ship's crew; a 
muster roll. 

ROLL. A schedule of parchment ' which 
may be turned up with the hand In the form 
of a pipe or tube. Jacob. 

A schedule or sheet of parchment on which 
legal proceedings are entered. Thus, in Eng-

. lish practice, the roll of parchment on which 
the issue is entered Is termed the "issue roll." 
So the rolls of a manor, wherein the names, 
rents, and services of the tenants are copied 
and enrolled, are termed the "court rolls." 
There are also various other rolls; as those 
which contain the recordS' of the court ot 
chancery, those which contain the registers 
of · the proceedings of old parliaments, called 
"rolls of . parliament," etc. . Brown. 

In English practice; there were formerly ' a 

great variety of these rolls, appropriated to 
the different proceedings ; such as the war
rant Of attorney roll, the process roll, the 
recognizwnce roll, the imparlance roll, the 
plea roll, the issue roll, the judgment roll, 
the &cire facias roll, and the roll of prpceed
ings on writs of error. 2 Tidd, Pro 729, 730. 

In modern practice, the term is sometimes 
used to denote a record of the proceedings of 
a court or public office. Thus, the " judg
ment roll" is the file of r�cords comprising 
the pleadings in a case, and all the other pro
ceedings up to the judgment, arranged in 
order. In this sense the use of the word has 
survived its appropriateness ; for such rec
ords are no longer prepared in the form of a 
roll. 
-Assessment roll. In taxation, the list or 
roll of taxable persons and property, completed, 
verified, and deposited by the assessors. Bank 
v. Genoa, 28 Mise. Rep. 71, 59 .N. Y. Supp. 
829 ; Adams V. Brennan, 72 MIss. 894, 18 
South. 482.-Jud.e.o-ment roll. S-ee sup-rao
Master of the rolls. See MASTER.-Rolls 
of parliament. The manuscript registers of 
the proceedings of old parliaments ; in these 
rolls are likewise a great many decisions of dif
ficult points of law, which were frequently, in 
former times, reoferred to the determination of 
this supreme court by the j udges of botli bench
es, etc.-Rolls of . the exchequer. . There are 
several in this court relating to the revenue of 
the country.-Rolls of the temple. In Eng
lish law. In each of the two Temples is a roll 
called the "calves-head roll," wherein every 
bencher, barrister, and student is taxed yearly ; 
alsQ, meals to the cook and other officers of the 
houses, in consideration (of a dinner of calves
head, provided in E'aster term. Orig. Jur. 199. 
-Rolls o:fli.ce of the chancery. In English 
law. An office in Chancery Lane, London, 
which contains rolls and records of the high 
court of chancery, the master whereof is the 
second person in the chancery, etc. The rolls 
court was there held, the master of the rolls si t
ting as judge ; and that judge stilI sits there 
as a judge of the chancery division of the high 
court of justice. Wharton.�Tax roll. A 
schedule or list of the persons and property sub
ject to the payment of a particular tax, with 
the amounts severally due, prepared and au
thenticated in proper form to warrant th.e col
lecting officers to proceed with the enforcement 
of the tax. Babcock v. ' Beaver Creek Tp., 64 
Mich. 601, 31 N. W. 423 ; Smith V. Scully, 66 
Kan. 1�9, 71 Pac. 249. 

ROLLING STOOKe The portable or .mov
able apparatus and machinery of a rail
road, particularly such as moves on the road, 
viz., engines, cars, tenders, coaches, and 
trucks. See Beardsley V. Ontario Bank, 31 
Barb. (N. Y.) 635; Ohio & M. R. Co. V. Web
er, 96 Ill. 448 ; ·Pitts'burgh, etc., R. Co. V. 
Backus, 154 U. S. 421, 14 Sup. Ct. 1114, 3S 
L. Ed. 1031. 
-Rollin:g stock protection act. The act 
of 35 & 36 Viet. c. 50, passed to protect the 
rolling stock of railways from distress or . sale 
in certain cases. 

BOMA PEDIT.1B. Lat. PilgrimS that 
traveled to Rome on foot. 

'BOJ[AX OATHOLIO OHARITIES AOT. 
The statute · 23 & 24 Vict. c: 134, providing 
a method tor enjo:;blg estates liven upon 
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trust for Boman Cathollcs, but invalidated 
by reason of certain of the trusts 'being su
,perst1tlou8 or otherwise megal. 8 Steph. 
Comm. 76. 

.ROMAN LAW. ThIs term, In .a general 
sense, comprehends all the laws which pre
vailed among the Romans, without regard 
to the time of their origin, including .the col
lections of Justinian. 

In a more restricted sense, the Germans 
understand by this term merely the law of 
Justinian, as adDpted by them. Mackeld. 
·Rom. Law, § 18. 

In England and America, it appears to be 
custDmary to. use the phrase, indifferently 

. with "the civil law," to deSignate the whole 
system of Roman jurisprudence, including 
the Oorpus Juris Oivilis; or, if any dist1n� 
tiDn is drawn, the expression "civil law" de
notes the system of jurisprudence obtaining 
In those countries of continental Europe 
which have derived their juridical notions 
and principles from the Justinian collection, 
while "Roman law" is reserved as the proper 
appellation of the body of law developed un
der the government of Rome from the earliest 
times to the fall . ot. the empire. 

. 

ROME-SCOT, or ROME-PENNY. Pe
ter-pence, (q. 'V.) Cowell. 

ROMNEY MARSH. A tract ot land in 
the county of Kent, England, containing 
twenty-four thousand acres, governed by cer
tain ancient and equitable laws ot sewers, 
(!omposed by Henry de Bathe, a venerable 
judge in the reign (Jf king Henry III. ;  from 
which laws all commissioners of sewers in 
England may receive light and direction. 3 
Bl. Comm. 73, note t; 4 Inst. 276. 

ROOD OF LAND. The fourth part of 
an acre in square measure, or one thousand 
two hundred and ten square yards. 

ROOT OF DESCENT. The same as 
4'stock of descent." 

ROOT OF TITLE. The document with 
which an abstract of title properly commen
'ces is called the "root" of the title. Sweet. 

ROS. A kInd ot rushes, which some ten
ants were obliged by their tenure to furnish 
their lords withal. Cowell. 

ROSLAND. Heathy ground, or ground 
full ot ling; also watery and moorish land. 
1 Inst. 5. 

ROSTER. A list of persons who are · to 
perform certain legal duties when called upon 

. in their turn. In military affairs it is a table 
· or plan by which · the duty of ' officers is reg
ulated. See Matthews v. Bowman, 25 Me. 
1.�7. 

BOUT 

BOTA. L. Lat. SUccessIOD; rotation. 
"Rota of presentations ;" "rota of the terms." 
2 W. BI. 772, 773. 

The name of two ancient courts, one held 
at Rome and the other at Genoa. 

ROTA. ,Span. In Spanish law. Oblit
erated. White, New Recap. b. 3, tit. 7, c. 
5, I 2. 

ROTHER-BEASTS. A term which' in
cludes oxen, cows, steers, heifers, and such 
llke horned animals. Cowell. 

-ROTTEN BOROUGHS. Small boroughs 
hi England, which prior to the reform act, 
1832, returned one or more members to 
parliament. 

ROTTEN CLAUSE. A clause sometimes 
Inserted in policies of marine insurance, to 
the effect that "if, on a regular survey, the 
ship shall be declared unseaworthy by reaSDn 
of being rotten or unsDund," the insurers 
shall be discharged. 1 Phll. Ins. , 849. See 
Steinmetz V. United States Ins. Co., 2 Sergo 
& R. (Pa.) 296. 

ROTUL US WINTONIl£. The roll of 
Wint9n. An' exact survey of all England, 

� made by Alfred, not unlike that of Domes
day ; and it was so called because it was 
kept at Winchester, among other records of 
the kingdom ; but this roll time has destroy
ed. Ingulph. Hist. 516. 

ROTURE. Fr. In old French and 
Canadian law. A free tenure without the 
privilege of nobility ; the tenure of a free . 
commoner. 

ROTURIER. Fr. In old French and 
Canadian law. A free tenant of land on 
services exigible either in money or in kind. 
Steph. Lect. 229. A free commoner ; one 
who held of a superior, but could have no 
inferior below him. 

ROUND-ROBIN. A circle divided from 
the center, like Arthur's round table, whence 
Its su,pposed origin. In each compartment is 
a signature, so that the entire circle, when 
filled, exhibits a list, without priority being 
given to any name. A common form of 
round-robin is simply to write the names in 
a Circular form. Wharton. 

ROUP. In Scotch law. A sale by auc
tion. Bell. 

, ROUT. A rout Is an unlawful assembly 
which has made a motiDn towards the exeCll
tion of the common p1;lrpose of the persons 
assembled. It is, therefDre, between an un· 
lawful asembly and a riot. Steph. Crim. Dig. 
41. I 

Whenever two or more persons, assembled 
and acting together, make any attempt or 

( 
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N advance toward the commIssIon of an act . 
which would be a riot if actually committed, 
sucn assembly is a rout. Pen. Code Cal. I 
406. And see People v. Judson, 11 Daly (N. 
Y.) 23 ;  Follis v. State, 37 Tex. Cr. R. 535, o 40 S. W. 277. 

ROUTE. Fr. In French insurance law. 

p 

Q 

The way that is taken to make the voyage 
insured. The direction ' of the voyage as-
sured. 

ROUTOUSLY. In pleading. A technical 
word in indictments, generally coupled with 
the word "riotously:." 2 Chit. Crim. I4tw, 
488. 

. 

ROY. L. Fr. The king. 

Roy est l'original de touts franchises. 
Keilw. 138. The king is the origin of all 
franchises. 

R Roy n'est lie per ascun statute · sf i1 
ne soit expressment nosme. The king Is 
not bOlllld by any statute, unless expressly 
lJ.amed. J enk. Cent. 307 ; Broom, Max. 72. 

Roy poet dispenser ove malum pro
hibitum, mais non malum per se. Jenk. 
Cent. 307. The king can grant a dispensa
tion for a malum prohibitum, but not for a 
malum per se. 

ROYAL. Of or pertaining to or proceed
ing from the king or sovereign in a mon
archical government. 
-Royal assent. The royal assent is the last 
form through which a bill goes previously to be
coming an act of parliament. It is, in the 
words of Lord Hale, "the complement and per
fection of a law." The royal assent is given 
either by the queen in person or by royal com
mission by the queen herself, signed with her own 
hand. It is rarely given in person, except when 
at the end of the session the queen attends to 
prorogue parliament, if she should do so. 
Brown.-Royal burghs. Boroughs incorpo
rated in Scotland by royal charter. Bell.
Royal courts of justice. Under the statute 
42 & 43 Vict. c. 78, § 28, this is the name given 
to the buildings, together with all additions 
thereto, erected under the courts of justice 
building act, 1865, (28 & 29 Vict. c. 48,) and 
courts of justice concentration (site) act, 1865, 

. (28 & 29 Viet. c. 49.) Brown.-Royal fish. 
See FlsII .-Royal grants. Conveyruices of 
record in England. They are of two kinds: (1) 
Letters patent ; and (2) letters close, or writs 
close. 1 Steph. Com'll. 615-618.-Royal hon- . 
ors. In the language of diplomacy, this term 
designates the privilege enjoyed by . every empire 
or kingdom in IDurope, by the pope, the grand 
duchies of· Germany, and the Germanic and 
Swiss confederations, to precedence over all oth
ers who do not enjoy the same rank, ,with the 
exclusive right of sending to other states· public 
ministers of the first rank, as ambassadors, to
gether with other distinctive titles and ceI'e
monies. Wheat. Int. Law, pt. 2, c. 3, § 2.
Royal mines. Mines of silver and gold be
longed to the king ·of England, as .part of his 
pr�rogative of coinage, to furnish hhn with ma
teriaJ. , I  Bl. Comm; 294. 

) ' BOYALTIES. �e,al1t1ea ; ' royal �rop
ertl. 

ROYALTY. A payment reserved by th� 
grantor of a patent, lease of a mine, or simil
ar right, and payable proportionately to the 
use made of the right by the grantee. See 
Raynolds v. Hanna (C. C.) 55 Fed. 800 ; 
HubEmthal v. Kennedy, 76 Iowa, 707, 39 N. 
W. 694 ; Western Union Tel. Co. v. American 
Bell Tel. Co., 125 Fed. 342, 60 C. C. A. 220. 

Royalty also. sometimes means a payment 
which is made to an author or composer by 
an assignee or licensee in respect of each 
copy of his work wJlich is sold, or to an in
ventor in respect of each article sold under 
the ps.tent. Sweet. 

RUBRIC. Directions printed in books of 
law and in prayer-books, so termed because 
they were originally distinguished by red ink. 
-Rubric of a statute. Its title which was 
anciently printed in red , letters. it serves to. 
show the object of the legislature, and thence 
affords the means of interpreting the body of 
the act ; hence the phrase, of an argument, "Cl 
rubro a4 nigrwn." Wharton. 

RU'DENESS. Roughness ; incivility ; vio
lence. Touching another wIth rudeness may
constitute a battery. 

RUINA. Lat. In the civil law. Ruin,. 
the falling of a house. Dig. 47, , 9. 

RULE, . v. This verb has two significa
tions : (1) to command or require by a rule· 
of court ; as, to rule the sheriff to return the
writ, to rule the defendant to . plead. (2)· 
To settle or decide a point of law arising up
on a trial at nisi prius ; and, when it is said 
of a judge presiding at such a trial that he
"ruled" so and so, it is meant that he laid, 
down, settled, or decided such and such to be, 
the law. 

RULE, n. 1. An established standard, . 
guide, or regulation ; a principle· or regula
tion set up by authority, prescribing or di
recting action or forbearance ; as, the rules . 
of a legislative body, of a company, court, 
public office, ,of the law, of ethics. 

2. A regulation made by a court of justice, 
or public office .with reference to the conduct 
of business therein. . -

3. An order made by a court, at the in- · 
stance of one of the parties to a suit, com
manding a ministerial officer, or the opposite
party, to do some act, or to show cause why 
some act should not be done. It is usually-

. upon some Interlocutory Platter, and has not 
the force or solemnity of a decree or judg- · 
mente 

' -

4. "Rule" sometimes means a rule of law. 
Thus, we speak of the rule against -perpetul� 
ties ; t;b.e rule in Shelley's Case, etc. 
-Cross-rules. These were rules where each 
of the opposite litigants obtained a rule tUn, as ·  
the plaintiff to increase the · d�es, and the 
d·efendant to enter a nonsui� Wharton.�GeJa
eral rule.. General or standing orders of . ..  : 
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coon, ill relation . to practice, etc.-Bule
· 
ab

solute. One which commands the subject-mat
ter of the rille to be forthwith enforced. It is 
usual, when the party has failed to show suffi
cient cause !If.ainst a rule 114M, to "make the 
rule absolute, ' i. e., imperative and final.
Bule-day. In practice. The day on which a 
rule is returnable. or on which the act or duty 
enjoined by a rule is to be performed. See 
Cook v. Cook, 18 Fla. 637.-Rule in Shel
ley's Case. A celebrated rule in English law, 
propout;lded in Lord Coke's repOrts in the fol
lowing form: That whenever a man, by any 
citt or conveyance, takes an . estate of freehold, 
and in the same gift or conveyance an estate is 
limited, either mediately or immediately, to his 
heirs in fee or in tail. the word "heirs" is a 
word of limitation and not of purch<tse. In oth
er words, it is to be understood as expressing 
the quantity of estate which the party is to 
take, and not as conferring any distinct estate 
on the persons who may become his representa
tives. 1 Coke, 104a .. 1 Steph. Comm. 308. 
See Zabriskie v. Wood, 23 N. J. E�. 544 ; Duf
fy v. Jarvis (C. C.) 84 Fed. 733 ; Hampton v. 
Rather, 30 Miss. 203 ; Hancock v. Butler, 21 
Tex. 807 ; Rogers v. Rogers, 3 Wend. 511, 20 
Am. Dec. 716; Smith v. Smith, 24 ·  S. O. 314. 
-Rule. nisi. A rule which will become imper
ative and final unZess cause be shown against it. 
This rule commands the party to show cause 
why he should! not be compelled to do the act' 
required, or why the object of the rule should 
not be enforced.-Rule of 1756. A rule of 
international law, first practically established 
in 1756, by which neutrals, in time of war, are 
prohibited from carrying on with a belligerent 
power a trade which is not open to them in 
time of peace. 1 Kent. Comm. 82.-Rule of 
course. There are some rules which the courts 
authorize their officers to grant as a matter of 
course, without formal application being made 
to a judge in open c<>turt, and these are tech
nically termed, in English practice, "side-bar 
rules," because formerly they were moved for 
by the attorneys at the side bar in court. They 
are Iiow generally termed' "rules of rourse." 
Brown.-Rules of court. The rules for regu
lating the practice of the different courts, 
which the judges are empowered to frame and 
put in force as occasiori may require, are term
ed "rules of court." Brown. See Goodlett v. 
Charles, 14 Rich. Law (S. C.) 49.-Rule 01_ 
law. A legal principle, of general application, 
sanctioned by the recognition of authorities, 
and usually expressed in the form of a maxim 
or logical proposition. Oalled a "rule," because 
in doubtful or unforeseen cases it is a guide or 
norm f� their decision. Toullier, tit. prel. 
no. 17.-Rules of practice. Certain orders 
made by the courts for the purpose of regulat
ing the practice in actions and other proceed
ings before them.-Rules · of procedure. 
Rules made by a legislative body concerning the 
mode and manner of conducting its business, 
and for the purpose of making an orderly and 
proper disposition of the matters before it, such 
as rules prescribing what committees shall be 
appointed, on what subjects they shall act, 
what shall be the daily order in which business 
shall be taken up, and in what order certain 
moti::ms shall be received aI;ld acted on. Het
skell v. Baltimore, 65 Md. 125, 4 At!. 116, 57 
Am. Rep. 308 ; · Heyker v. McLaughlin, 106 
Ky. 509, 50 S. W. 859.-Rule of property. 
A settled rule or principle, resting usually on 
precedents or a course of decisions, regulating 
the ownership or devolution of property. Yazoo 
.& M. V. R. Co. v. Adams, 81 Miss. 90, 32 
South. 937 ; Edwards v. Davenport '(C. C.) 20 
Fed. 763.-Rule of the road. The popular 
English name for the regulations governing the 
navigation of vessels in public waters. with a 
view to preventing collisions. Sweet.-Rule to 
plead. A rule of court, taken by 8. plaintiff 
.. . of course, requiring the defendant to plead 

within a given time, on pain of having jude
ment taken against . him by default.-RU1e to 
show caulle. A rule-. commanding the party to 
appear and show cause why he should not be 
compelled to do the IaCt required, or why the 
object of the rule should not . be enforced ; a 
rule ""'Ii, (q. 11.)-Special rule. Rules granted 
without any motion in court, CYr when the m0-
tion is only assumed to have been made, and is 
not actually made, are called "comIOQn" rules : 
while the rules granted ·upon motion actually 
made to the court iIi term. or upon a judge's 
order in vacation, are termed "special" rules. 
Brown. The term may also be understood as 
opposed to "general" rule ; -in which case it 
means a particular direction, in a matter of 
practice, made for the purposes of 8. particular 
case. 

BULES. In American practice. This 
term is sometimes. used, by metonymy, to 
denote a time or season in the judicial year 
when motioos may be made and rules taken, 
as . special terms or argument-days, or even 
the vacations, as distinguished from the 
regular terms of the courts for the trial of 
ca uses ; and, by a further extension of its 
meaning, it may denote proceedings in an 
action ta,ken out of court. Thus, "an ir
regularity committed at rules may be cor
rected at the next term of the court." South
all's Adm'r v. Exchange Bank, 12 Grat. (Va.) 
312. 

RULES OF A PRISON. Certain limits 
without the walls, within which all prison
ers in custody in civll actions were allowed 
to live, upon giving sufficient security to the 
marshal not to escape. 
-Rules of the king's bench prison. In 
English practice. Certain limits beyond the 
walls of the prison, within which all prisoners 
in custody in civil actions were allowed to li've, 
upon giving security by bond, with two suffi- ,. 
cient sureties, to the marshal, not to escap� 
and paying him a certain percentage on the 
amount of the debts for which they were detain
ed. Holthouse. 

RUMOR. Flying or popular report ; a 
current story passing from one person to an
other without any known authority for the 
truth of it. Webster. It is not generally 
admissible in evidence. State v. Culler, 82 
Mo. 626 ; Smith v. Moore, 74 Vt. 81, 52 Atl. 
320. 

RUN, 'V. To have currency or legal va
lidity in a: prescribed , territory ; as, the writ 
runs throughout the county. 

To have applicability or legal effect during 
a prescribed period of time ; as, · the statute 
of limitations has run against the claim. 
. To follow or accompany ; to be attached to 
another thing in pursuing a prescribed course 
or direction ; as, the covenant runs with the 
land. 

RUN, n. In American law. A water
e-ourse of small size. Webb v. Bedford, 2 
Bibb. (Ky.) 354. 

RUNCARIA. In old records. . Land fuU 
of brambles an(i briars. 1 Inst 5a. 

( 
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N RUNCINUS. In old Engl1sh law. A 
load-horse ; a sumpter�horse or cart-horse. 

RUNDLET, or RUNLET. A measure 
of wine, oil, etc., containing eighteen gallons o and a half. Oowell. 

-

RUNNING ACCOUNT. An open unset
tled account, as distinguished from a stated 
and liquidated account. "Running accounts 

P mean mutual 8:Ccounts and reciprocal de
mands between the parties, which accounts 
and demands remain open and unsettled." 
Brackenridge v. Baltzell, l Ind. 335 ; Leonard 
v. U. S., 18 Ct. 01. 385 ; Picker v. Fitzelle, 
28 App. Div. 519, 51 N. ;Y. SUPP. 205. 

Q RUNNING AT LARGE. This term Is 
applied to wandering or straying animals. 

/ RUNNING DAYS. Days ' counted in R their regular succession on the calendar, in
cluding Sundays and holidays. Brown v. 
Johnson, 10 Mees. & W. 334 ; Crowell v. Bar
reda, 16 Gray (Mass.) 472 ; Davis v. Pender
gast, 7 Fed. Cas. 162. 

RUNNING LEASE. Where a lease pro
vided that the tenancy should not be con
fined to , any portion of the hind granted, but 
allowed the tenant the use of all the land 
he could clear, it was called in the old books 
a "running lease," as distinguished from one 
confined to a particular division, ctrcum
scribed by metes and bounds, within a larger 
tract. Cowan v. Hatcher (Tenn. Ch. App.) 
59 S. W. 69L 

-RUNNING OF THE STATUTE OF 
LIMITATIONS. A metaphorical expres
sion, by which is meant that the time men
tioned in the statute- of limitations is con
sidered as passing. 1 Bouv. Inst. no. 861. 

RUNNING POLICY. A running policy 
is one which contemplates successive in
surances, and which provides that' tl�e object 

, of the policy may be from time to time de
fined, especially as to the subjects of insur
ance, by additional statements or indorse
ments. Oiv. Code Cal. § 2597. And see Cor
poration of London Assurance v. Paterson, 
106 Ga. 538, 32 S. E. 650. 

RUNNING WITH THE LAND. A cov
enant is said to run with the land when 
either the iiabll1ty to perform it or the right 
to take advantage of it passes to the asSignee 
of that , land. Brown. 

passes to the assignee of that reversion.. 
Brown. 

RUNRIG LAND S. Lands 1Ii Scotland' 
where the ridges of a field belong alterna
tively , to different proprietors. Anciently 
this kind of possession was advantageous in 
giving a united interest to tenants to resist 
inroads. By the act of 1695, c. 23, Ii division 
of these lands was authorized, with the ex
ception of lands belonging to corporations. 
Wharton. 

RUPEE. A silver, coin of India, rated at 
2s. for the current, and 2s. 3d. for the Bom
bay, rupee. 

R U P T U M. Lat. In the civll law. 
Broken. A '  term applied to a will. Inst. 2, 
17, 3. 

RURAL DEANERY. The circuit of an 
archdeacon's and rural dean's jurisdictions. 
Every rural deanery is divided into parishes. 
See 1 Steph. Oomm. 117. 

. RURri DEANS. In EngUsh ecclesias
tical la\ ,'. Very ancient officers of the 
church, almost grown out of use, until about 
the middle of the present century, .about 

. which time they were generally revived, 
whose deaneries are as an ecclesiastical di
vision of the diocese or archdeaconry. They 

. are deputies of the bishop, planted all round 
his diocese, to inspect the conduct of the 
parochial clergy, to inquire into and report 
dilapidations, and to examine candidates for 
confirmation, armed in minuter matters with 
an inferior degree of judicial and coercive 
authority. Wharton. 

RURAL SERVITUDE. In the civil law. 
A servitude annexed ,to a rural estat� 
(prClJ(Uum f"U8ticum.) 

RUSE DE GUERRE. Fr. A trick in 
war ; a stratagem. 

RUSTICI. Lat. In feudal law. Na· 
tives of a conquered country. 

In old English law. Inferior country 
tenants, churls, or chorls, who held cottages 
and lands by the services of plowing; and 
other labors of agriculture, for the lord. 
9owell. 

RUSTICUM: FORUM. Lat. A rude, un
learned, or unlettered ti-ibunal ; a term some
times applied to arbitrators selected by the 
parties to settle a dispute. ' See Underhill 
V. Van Cortlandt, 2 Johti,s. Oh. (N. , Y.) 339 ; 
Dickinson T. Chesapeake ' &: O. R. ' Co., 7 W. 
'Va. " 429. 

RUNNING WITH THE .EVERSION. 
A covenant is said to "run with the rever- B,USTIOUM: JlJl)ICIDM. Lat. ' ,  In marl-
81on·' when either the l1ab1l1ty , to perform time ' ,law. A rough or ' rude judgment." ,or 
it or the ' right to atke advantage of , It  ':declsb)b.: ' A judgmeItt�:lri ' adDllralty' ,�l1vid1tic 
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the damages caused by a col11sion between 
the two ships. 3- Kent, Comm. 231 ; Storr, 
!8aUm. I 608a. See The Victory, 68 Fed. 400� 
15 C. C. A. 490. 

BUTA. Lat. In the ch11 law. Things 
-extracted from land ; as 88lld, chalk, coal, 
and such other matters. 

-Buta et om.a. In the civil law. ThiIlg8 
dug, <as sand and lime,) and things cut, (u 
wood, coal, etc.) Dig. 19, 1, 17, 6. Words uaed 
iD conveyanci.llg. 

BTOT. In India. A peaSant, subject, 
or tenant of house or land. Wharton. 

-Byot-tenure. A system of land:tenure 
where the government takes the place of land
owners and eollects the rent by means of tax 
gatherers. The farming is done by poor peas
ants, (ryots,) who find the capital, so far as 
there is anT, and also do the work. The sys
tem exists In Turkey, Egypt, Persia, and other 
Eastern countries, and in ... modified form in 
British India. After slavery, it is accounted the 
worst of all systems, because the government 
can fix the rent at what it pleases, and it is 
difficult to distinguiSh. between rent and taxes. 

( " 
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N s· 
. S. As an abbreviation, this letter stand.'J 

for· "section," "statute," and various other o words of which it is the initial. . 

S. B. An abbreviation for "senate bm." 

S. C. An abb'reviation tor "same case." 
Inserted between two citations, it indicates P that the same case is reported in both places. 
It is .also an abbreviation for "supreme 
court," and for "select cases ;" also for 
"South Carolina." 

Q S. D. An abbreviation for "southern dis
trict." 

R 
S. F. S. An abbreviation in the civil law 

for "sine fraude sua," (without fraud on his 
part.) Calvin. 

S. L. .An abbreviation for "session [or 
statute] laws." 

S. P. .An abbreviation of "sine prole," 
without issue. Also an abbreviation ot S "same principle," or "same point," indicat· 
ing, when inserted between two citations, 
that the second involves the same doctrine 
as the first. 

S. V. .An abbreviation for "sub voce,"
·
' 

under the WQrd; used in references to dic
tionaries, and other works arranged alpha
betically. 

SABBATH. One ot the names ot the 
first day of the week; more properly called 
"·Sunday," (q. v.) See State v. Drake, 64 
N. C. 591; Gunn v. State, 89 Ga. 341, 15 
S. E. 458. 
-Sabbath-breaking. The offense of violat
ing the laws prescribed for the observance ot 

, Sunday. State v. Baltimore & O. R. Co., 15 
W. Va. 381, 36 Am. Rep. 803; State v. Popp, 
45 Md. 433. 

SABBATUM. L. Lat. The Sabbath; 
also peace. Domesday. 

SABBULONARIUM. A gravel pit, or 
liberty to dig gravel and sand; money paid 
for the same. Cowell. 

SABINIANS. ,A school or sect of Roman 
juris@, under the early empire, founded by 
Ateius Capito, who was succeeded by M. 
Sabinus, from whom the name. 

SABLE. The heraldic term tor· black. 
It is called �'Saturn';' by those who blazon 
by planets, and "diamond," by those who 
use the names ot jewels. Engravers com
monly represent it by numerous . p�rpendicu. 
lar and horizontal lines, crossing each other. 
wharton. 

S,AB'UBBA. L. Lat. In old maritime 
law • .  Ballast.· 

SAC. In old English law. A liberty ot 
holding pleas; the jurisdiction ot a manor 
court; the privilege claimed by a lord ot try
ing actions ot trespass between his tenants, 
in his manor �ourt, and impOSing fines and 

. amerciaments in the same. 

SACABURTH, SACABERE, SAKA
BERE. In old English law. He that is 
robbed, or by theft deprived ot his money or 
goods, and puts in surety to prosecute the 
felon· with fresh suit. Bract. fol. 1Mb. 

SACCABOR. In old E'gnlish law. The 
person from whom a thing had been stolen, 
and by whom the thief was freshly pursued. ' 
Bract. fol. 154b. See SACABUBTH. 

SACCULARII. .Lat. In Roman law. 
Cutpurses. 4 Steph. Comm. 125. 

SACCUS. L. Lat. In old English law. 
A sack. A quantity of wool Weighing thirty 
or twenty-eight stone. Fleta, 1. 2, Co 79, I 10. 

SACCUS CUM BROCHIA. L. Lat. In 
old English law. A service or tenure of find
ing a sack and a broach (pitcher) to the 
sovereign for the use of the·· army. Bract. 
1. 2, c. 16. 

SAC QUIER. In maritime law. The 
name of an ancient officer, whose business 
was to load and unload vessels laden with 
salt, corn,· or fish, to prevent the ship's crew 
defrauding the. merchant by false tale, or 
cheating hidIl of his merchandise otherwise. 
La ws Oleron, art. 11; 1 Pet. Adm. Append. 
25. 

SACRA. Lat. In Roman law. The right 
to partiCipate in the sacred rites of the city. 
Butl. HoI'. JUl'. 27. 

SACRAMENTALES. L. Lat. In feudal 
la w. Compurgators; persons who came to 
purge a defendant by their oath that they 
believed him innocent. 

SACRAMENTI ACTIO. Lat. In the 
older practice of the Roman law, this was 
one of the forms of legis actio, consisting in 
the deposit of a stake or juridical wager. 
See SACRAMENTUM. 

SACRAMENTUM. Lat. In Roman 
law. An oath, as being a very sacred thing; 
more particularly, the oath taken by soldiers 
to be true to their general and their country. 
Ainsw. Lex. 

In one of the formal methods ot begin
ning an action at law (legis actiones) knoWD � 
to the early Roman jurisprudence, the 8ac· 

ramentum was a Bum of, money, depOSited 
in court by each of the Utigating parties, as 
a kind of wager or forfeit, to abide 'the re-
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suIt ot the suit. The successful party re
ceived back his stake; the losin� party for
feited his, and it was paid into the public 
treasury, to be expended for sacred objects, 
(in. sacril rebus,) whence the name. See 
Mackeld. Rom. Law, § 203. 

In common law. An oath. Cowell. 
-Sacramentum decisionis. 'The voluntary 
or decisive oath of the civil law, where one of 
the parties to a suit, not being able to prove his 
case, offers to refer the decision of the cause to 
the oath of his adversary, who is bound to ac
cept or make the same offer on his part, or the 
whole is considered as confessed by him. 3 Bl. 
Co mIn. 342.-Sacramentum ftdelitatis. In 
old English law. The oath of fealty. Reg. 
Orig. 303. 

Sacramentum habet in S8 tres co
mites,-veritatem, . justitiam, et judi
cium; veritas habenda est in jurato; 
justitia et justicium in judice • .  An oath 
has in it three component parts,-truth, jus
tice, and judgment; truth in the party swear
ing ; justice and judgment in the judge ad
ministering the oath. 3 Inst. 1160. 

Sacramentum si fatuum fuerit, licet 
talsum, tamen non committit perjurium. 
2 Inst. 167. A foolish- oath, though false, 
makes not perjury. 

SACRILEGE. In English criminal 
law. Larceny from a church. 4 Steph. 
Comm. 164. The crime of breakIng a church 
or chapel, and stealing therein. 1 Russ. 
Crimes, 843. 

In old English law. The desecration ot 
anything considered holy; the alienation to 
lay-men or to profane or common purposes 
ot what was given to religious persons and 
to pious uses. Cowell. 

SACRILEGIUM. Lat. In the civil law. 
The stealing of sacred things, or things dedi
cated to sacred uses; the taking of things 

. out of a holy place. Calvin. 

SACRILEGUS. Lat. In the civil and 
common law. A sacrilegious person; one 
guilty of sacrilege. 

Sacrilegus omnium prmdonum cupi
ditatem et scelera. superat. 4 Coke, 106. 
A sacrilegious person transcends the cupidity 
and wickedness of all other robbers. 

SACRISTAN. A sexton, anCiently called 
"sagerson," or "s!lgiston ;" the keeper ot 
things belonging to divine worship .. 

SADBERGE. A denomination of part ot 
the county palatine ot Durham. Wharton. 

. SlEMEND. In old English law. An um
pire, or arbitrator. . 

Smpe con�titutum est, res inter alios 
judicatas aiiis non prrejudicare. It has 
often been settled that matters adjudged be-

tween others ought not to prejudice those 
who were not parties. Dig. 42, 1, 63. 

� 

Smpe viatorem nova, non vetus, orbita 
falUt. 4: Inst. 34. A new road, not an old 
one, often deceives the traveler. 

. Srepenumero ubi' proprietas verborum 
attenditur, sensus veritatis amittitur. 
Oftentimes where the propriety of words is 
attended to, the true sense is lost. Branch, 
Princ.; 7 Coke, 27. 

SlEVITIA. Lat. In the law of divorce. 
Cruelty; anything which tends to bodily 
harm, ana in that manner renders cohabita
tion unsafe. 1 Hagg. Const. 458. 

SAFE-CONDUCT. A guaranty or se
curity granted by the king under the great 
seal to a stranger, for his safe coming into 
and passing out of the kingdom. Cowell. 

One of the papers usually carried by ves
seis in time of war, and necessary, to the 
safety of neutral merchantmen. It Is in the 
nature of a license to the vessel to proceed 
on a deSignated voyage, and commonly con
tains the name of the master, the name, de
scription, and nationality ot the ship, the 
voyage intended, and other matters. 

SAFE-PLEDGE. A surety given tha� a 
man shall appear ·upon a certain day. Bract. 
1. ·4, c. 1. 

SAFEGUARD. In old English law. A 
special privilege or license, in the form of a 
writ, under the great seal, granted to stran
gers seeking their right by course of law 
within the king's dominions, and apprehend. . 
ing violence or injury to their persons or 
property from others. Reg. Orig. 26. 

SAGAMAN. A tale-teller; a· secret ac
cuser. 

SAGES DE LA LEY. L. Fr. Sages of 
the law; persons learned in the law. A term 
applied to the chancellor and justices of 
the king's bench. 

SAGIBARO. In old European law.' A 
judge or 'justice ; literally, a man of causes, 
or having charge or supervision of causes. 
One who administered justice and decided 
causes in the mallum, or public assembly. 
Spelman. 

SAID. Before mentioned. This word is 
constantly used in contracts, pleadings, and 
other legal papers, with the same force as 
"aforesaid." See Shattuck v. Balcom, 170 
Mass. 245,·49 N. E. 87; Cubine v. State, 
44 Tex. Cr. R. 596, 73 S. W. 396; Hinrichsen 
v. Hinrichsen, 172 Ill. 462, 50 N. III 135 ; 
Wilkinson v. State, 10 Ind. 373. 

SAIGA. In old European law. A Ger
man coin of the value of a penny, or of three 
pence. 
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'N SAIL. In insurance law • .  To put to sea ; 
to begin a voyage. The least locomotion, 
with readiness of equipment and clearance, 
satisfies a warranty to sail. Pittegrew T. 
Pringle, 3 Barn. & Adol. 514. 

o SAILING. When a vessel quits her 
moorings, in complete readiness for sea, and 
it is the actual and real intention of the 
master to proceed on the voyage, and she 
is afterwards stopped by head winds and 

P comes to anchor, still intending to proceed 
as soon as wind and weather will permit, 
this is a' sailing on the voyage within the 
terms of a policy of insurance. Bowen v. 
Hope Ins. Co., 20 Pick. (Mass.) 278, 32 Am. 
Dec. 213. 

SAILING INSTRUCTIONS. Written 
or printed directions, delivered by the" com
manding officer of a convoy to the several 
masters of the ships under his care, by R which they are enabled to understand and 
answer lIis signals, to know the place of 
rendezvous appointed for the fleet in case of 
dispersion by storm, by an enemy, or other
wise. Without salling instructions no vessel 

S can have the protection and benefit of con
voy. Marsh. Ins. 368. 

SAILORS. Seamen; mariners. 

SAINT MARTIN LE GRAND, COURT 
OF. An ancient court in London, of local 
importance, formerly held in the church from 
which it took its name. 

SAINT SIMONISM. An elaborate form 
of non-communistic socialism. It is a scheme 
which does not contemplate an equal, but an 
unequal, division of the produce. It does 
not propose that all should be occupied alike, 
but differently, according to their vocation 
or capacity; the function of each being as
signed, like grades in a regiment, by the 
choice of the directing authority, and the 
remuneration being by salary, proportioned 
to the importance, in the eyes of that au
thority, of the function itself, and the merits 
of the person who fulfills' it. ' 1  Mm, Pol. . 
Econ. 258. 

• 

SAIO. In Gothic law. The ministerial 
officer of a court or magistrate, who brought 
parties into court and executed the orders 
of his superior. Spelman.. 

SAISIE. Fr. In French law. A judiCial 
seizure or sequestration ot property, of 
which there are several varieties. See i,n!rG. 

-Saisie-arr�t. An attachment ot property in 
the possession of a third person.-Saisie-eze
oution. A writ resembling that of fieri, jaciM; 
defined as that specieS of execution by which a 
creditor places under the hand of justice (CU8-
tody of the IS. w) his, debtor's , movable property 
Ihlble to seizure, in order. to have UlOId, 80 that 
he may obtain pq'ment ef his debt out of the 
proceedL DallClll, Dict.-Sable-fo1"alne. A 

I!Ipecies of foreign attachment; that which • 
creditor, by the permission of the presidept of • 
tribunal of first instance or a juge de paUl:, may 
exercise, without preliminary process, upon. the 
effects, found within the commune where he 
lives, belonging to his foreign debtor. Dalloz, 
Dict -Saisie-gagerie. A conservatory act of 
exec�tion, by which the owner or principal les
sor of a house or farm causes the furniture of 
the house or farm leased, and on which he has a 
lien to be seized ; similar to the di8tress of the 
cominon law. Dalloz" Dict.-Saisie-im.�o
biliere. The proceeding by which a credItor 
places under the hand of justice (cl!stody of tJ;te 
law) the immovable property of hIS debtor, In 
order that the same may be sold, and that he 
may obtain payment of hil!l debt out of the pro
ceeds. Dalloz, Diet. 

SAKE. In old English law. A lord'. 
right of amerCing his tenants in his court. 
Keilw. 145. 

Acquittance ot suit at county courts and 
hundred courts. Fleta, 1. 1, c. 47, § 7. 

SALADINE TENTH. A tax imposed In: 
England and France, in 1188, by Pope In
nocent IlL, to raise a fund for the crusade
undertaken by Richard I. ot England and. 
Philip Augustus of France, against Saladin, 
sultan of Egypt, then gOing to besiege Jeru
salem. . By this tax every person who did not. 
enter himself a crusader was obliged to pay 
a tenth of his yearly revenue and of the 
value of all his movables, except his wearing: 
apparel, books., and arms. The Carthusians, 
Bernardines, and some other religious per
sons' were exempt. Gibbon remarks that. 
when the necessity for this tax no longer 
existed, the church still clung to it as too· 
lucrative to be abandoned, and thus arose 
the tithing of ecclesiastical benefices for the 
pope or other sovereigns. Enc. Lond. 

SALARIUM. lAlt. In the civil law. . An· 
allowance of provisions. A stipend, wages, 
or compensation for services. An annual al
lowance or compensation. Calvin. 

SALARY. A recompense or considera
tion made to a person for his pains and 
industry in another person's business; also, 
wages, stipend, or annual allowance. Cow
ell. 

A fixed periodical compensation to be paid, 
tor services rendered-; a stated compensation, 
amounting to so much by the year, month, 
or other fixed period, to be paid to public' 
Officers and persons in some private employ
ments, for the, performance of official duties 
or the rendering of services of a particular' 
kind, more or less definitely described, in
volving professional knowledge or skill, or
at least employment above the grade of me
nial or mechanical labor. See State v. Speed, 
183 Mo. 186, 81 S. W. 1260; Dane v. Smith, 
54 Ala. 50; Fidelity Ins. Co. v. Shenandoab· 
Iron 00. (C. C.) 42 Fed. 876; Cowdin v. Huff, 
10 Ind. 85; In re Chancellor, 1 Bland.' (Md.} 
596; Houser v. Umatilla Oo�n�, 30 Or. 486, 
49 Pa� 861; ThO�PSOB Y. f'hWlpa, 12 Ohio-
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!It 81'; Benedict v. U. S., 176 U. S. 357, 
20 Sup. Ct. 458, 44 L. -Ed. 503; People v. 
Myers (Sup.) 11 N. Y. Supp. 217. 

SALE. A contract between two parties, 
called, respectively, the "seller" (or vendor) 
and the "buyer," (or purchaser,) by which the 
former, in consideration of the payment or 
promise of payment of a certain price in 
money, transfers to the latter the title and 
the possession of an object of property. See 
Pard. Droit Commer. § 6; 2 Kent, Comm. 
863; Poth. Cont. Sale, § 1. 

Sale is a contract by which, for a pecunI
ary consideration called a "price," one trans
fers to another an interest 1n property. 
Civil Code Gal. 5 1721. 

The contract of sale is an agreement by 
which one gives a thing for a price in cur
rent money, and the other gives the price 
1n order to have the thing itself. Three cir
cumstances concur to the perfection of the 
contract, to-wit, the thing sold, the price, 
and the consent. Civil Code La. art. 2439. 

A transmutation of property from one man to 
another in consideration of some price or recom
pense in value. 2 BI. Comm. 446. 

"Sale" is a word Qf precise legal import, both 
at law and in equity. It m�ns, at all times, 
a contract between parties to give and to pass 
rights of property for money, which the buyer 
pays or promises to pay to the seller for the 
thing bought and sold. See Butler v. Thomson, 
92 U. 'So 414, 23 L. Ed. 684; Ward v. State, 45 
Ark. 353; Williamson v. Berry, 8 How. 544, 12 
L. Ed. 1170; White v. Treat (C. C.) 100 Fed. 
291; Iowa v. McFarland, 110 U. S. 471, 4 Sup. 
Ct. 210, 28 L. Ed. 198; Goodwin v. Kerr, 80 
Mo. 281; State v. Wentworth, 35 N. H. 443 ; 
Com. v. Packard, 5 Gray (Mass.) 103; Clemens 
v. Davis, 7 Pa. 264; Tompkjns v. Hunter, , 149 
N. Y. 117, 43 N. E. 532. 

Synonyms. The contract of "sale" fa 
distinguished from "barter" (which applies! 
only to goods) and "exchange," (which Is 
used of both land and goods,) in that both 
the latter terms denote a commutation of 
property for property; i. e., the- price or con
sideration is always paid in money if the 
transaction is a sale, but, if it is a barter or 
exchange, it is paid in specific property BUB
ceptible of valuation. "Sale" differs from 
"gift" in that the latter transaction involves 
no return, or recompense for the thing trans
ferred. But an onerous gift sometimes ap
proaches the nature of a sale, at least where 
the charge it imposes is a payment of money. 
"Sale" is also to be discriminated from "ban· 
ment;" and the difference is to be found 1n 
the fact that the contract of bailment always 
contemplates the return to the bailor of the 
specific article delivered, either in its origi
nal form or in a Im>dified or altered fona, 
or the return of an article which, though not 
identical, is of the same class, and is equiva
lent. But sale never involves the return of 
the article itself, but only a consideration 
In money. This contract differs also from 
"accord and satisfaction;" because in the 
latter the object of transferring the prop-

erty fa to compromise and settle a claim, 
whne the object· of a sale fa the price glven. 

-Absolute and conditional sales. An ab
solute sale is one where j the property in cha.t
tels passes to the buyer upon the completion of 
the bargain between the parties. Truax v. Par
vis, 7 Houst. (Del.) 330, 82 Atl. 227. A condi
tional sale is one III which the transfer of title 
is made to depend on the performance of a con
dition; or a purchase for a price paid or to be 
paid to become absolute on a particular event, 
or a purchase accompanied by an agreement to 
resell upon particular terms. Poindexter v. Mc
Cannon, 16 N. 0.873, 18 Am. Dec. 591; Crimp 
v. McCormick Const. Co., 72 Fed. 366, 18 C. C. 
A. 595; Churchill v. Demeritt, 71 N. H. 110, 
51 Atl. 254; Van Allen v. Francis, 123 Oal. 
474, 56 Pac. 339. Conditiorial sales are distin
guishable from mortgages. They are to be tak
en strictly as independent dealings between 
strangers. A mortgage is a security for a debt, 
while a conditional sale is a purchase for a 
price paid, or to be paid, to become absolute on 
a particular event; or a purchase accompanied 
by an agreement to resell upon particular terms. 
Turner v. Kerr, 44 Mo. 429; Crane v. Bon
nell, 2 N. J. Eq. 264; Weathersly v. Weathers
ly, 40 Miss. 462, 90 Am. Dec. 344; Hopper v. 
Smyser, 90 Md. 363, 45 Atl. 206.-BUI 'of sale. 
See BILL.-Executed and executory sales. 
An executed sale is one which is final and com
plete in all its particulars and details, nothing 
remaining to be done by either party to effect 
an absolute transfer of the subject-matter of 
the sale .. An executory sale is an incompleted 
sale; one which has been definitely agreed on as 
to terms and conditions, but which has not yet 
been carried into full effect in respect to some 
of its terms or details, .aB where it remains to 
determine the price, quantity, or identity of the 
thing sold, or to pay installments of purchase
money, or to effect a delivery. See McFadden 
v. Henderson, 128 Ala. 221, 29 South. 640; 
Fogel v. Brubaker, 122 Pa. 7, 15 Atl. 692; 
Smith v. Barron County Sup'rs, 44 Wis. 691.
Forced sale. A sale made without the con
sent or concurrence of the owner of the proper
ty, but by virtue of judicial process, such as a 
writ of execution or an order under a decree of 
foreclosure.-Fraudulent sale. One made f01 
the purpose of defrauding the creditors of the 
owner of the property, by covering up or remov
ing from their reach and converting into cash 
property which would be subject to the satisfac
tion of their claims.-Judicial sale. A judicial 
sale is one made nnder the process of a court 
having competent authority to order it, by an 
officer duly appointed and commissioned to sell, 
as distinguished from a sale by an owner in 
virtue of his right of property. Williamson v. 
Berry, 8 How. 547, 12 L. Ed. 1170; Terry v. 
Cole, 80 Va. 701 ; Black v. Caldwell (C. C.) 83 
Fed. 880; Woodward v. Dillworth, 75 Fed. 415, 
21 C. C. A. 417.-Memorandum sale. A 
name sometimes applied to that form of condi
tional sale in which the goods are placed in the 
possession of the purchaser subject to his ap
proval, the title remaining in the seller until 
they are either accepted or rejected by the ven
dee.-Private sale. One negotiated and con
cluded privately between buyer and seller, and 
not made by advertisement and public outcry or 
auction. See Barcello v. Hapgood, 118 N. C. 
712, 24 S. E. 124.-Publio sale. A sale made 
in pursuance of a notice, by auction or public 
outcry. Robins T. Bellas, 4 Wa.tts (pa.) 258. 
-Sale aDd return. This is a species of con
tract by which the seller (usually a manufactur
er or wholesaler) delivers a quantity of goods to 
the buyer, on the understanding that, if the lat
ter should desire to retain or use or resell any 
portion of such goods, he will consider such part 
as having been sold to him, and will pay their 
price, and the balance he will return to the sell
er, or hold them, as bailee, subject to his order. 



SALE 1054 SALVAGE 

N Sturm v. Boker; 150 U. S. 812, 14 Sup. Ct. 
99, 37 L. Ed. 1093; Haskins v. Dernj 19 Utah, 
89, 56 Pac. 953; Hickman v. Shimp, 109 Pa. 
I6.-Sale in gross. The term "sale in gross," 
when applied to the thing sold, means a sale by 
the tract, without regard to quantity,' and is in 
that sense a contract of hazard. Yost v. Malli-

O cote, 77 Va. 616.-Sale-note. A memorandum 
of the' subject and terms of a sale, given by a 
broker or factor to the seller, who bailed him the 
goods for that purpose, and to the buyer, who 
dealt with him. Also called "bought and sold 
notes."-Sale on credit. A sale of property 
accompanied by delivery of, possession, but P wllere payment of the price is deferred to a fu
ture day.-Sale on approval. A species of 
conditional sale, which is to become absolute 
only in case the buyer, on trial, approves or is 
satisfied with the article sold. The approval, 
however, need not be express; it may be infer-

Q red from his keeping the goods beyond a reason
able time. Benj. Sales , § 911.-Sale per aver
sionem. In the civil law, ·a sale where the 
goods are taken in bulk, or not by weight or 
measure, and for a single price, or where a piece 
of land is sold' for a gross sum, to be paid for 
the whole premises, and not at a fixed price by 

R the acre or foot. Winston v. Browning, 61 Ala. 
83; State v. Buck, 46 La. Ann. 656, 15 South. 
531.-Sale with all faults. On what is call

. ed a "sale with all faults," unless the seller 
fraudulently and inconsistently represents the 
article sold to be faultless, or contrives to con
ceal any fault from the purchaser, the latter 

S must take the article for better or worse. 3 
Camp. 154; Brown.-Sherifl's sale. A sale 
of property, conducted by a sheriff, or sheriff'S 
deputy, in virtue of his authority as an officer 
holding process.-Tax-sale. A sale of land for 
unpaid taxes; a sale of property, by authority 
of law, for the collection of a tax assessed upon 
it, or upon its owner, which remains unpaid.
Voluntary sale. One made freely, without 
constraint, by the owner of the thing sold. 1 
Bouv. lost. no. 974. 

SALET. In old English law. A head
piece ; a steel cap or morion. Cowell. 

SALFORD HUNDRED COURT OF 
RECORD. ,An inferior and local court of 
record having jurisdiction in personal ac
tions where the debt or damage sought to be 
recovered does not exceed £50, it the cause 
of action arise within the hundred of Sal
ford. St. 31 & 32 Vict. c. 130; 2 Exch. Div. 
346. 

SALIC LAW. A body of law framed by 
the Salian Franks, after their settlement in 
Gaul under their king Pharamond, about 
the beginning of the fifth century. It is the 
most ancient of the barbarian codes, and 18 
considered one of the most important com
pilations of law in use among the feudal 
na tions of Europe. See LEx SALICA. 

In Freneh ju risprudence. The name II 
frequently applied to that fundamental law 
of France which excluded females from suc
cession to the crown. Supposed to have been 
derived from the sixty�econd .title of the 
Salic Law, "De Alode." Brande. 

SALOON does not necessarily Import a 
place to sell liquors. It may mean a place 
for the sa1e of general r�resbments.. Kitson 
T. Ann 'Arbor, 28 ldlcho 825. 

"S,aloon" has not acquired the legal sig
nification of a house kept for retailing in
toxicating liquor. It may mean a room for 
the reception of company, for exhibition of 
works of art, etc. State v. Mansker, 36 Tex. 
364. 

SALOON-KEEPER. Tllis expression hal! 
a definite meaning, namely, a retailer of 
cigars, liquors, etc. Cahill v. Campbell, 105 
Mass. 40. 

SALT DUTY IN LONDON. A custom 
in the city of London called "granage," for
merly payable to the lord mayor, etc., for 
salt brought to the port of London, being the 
t�entieth part. Wharton. 

SALT SILVER. One penny paid at the 
feast day of st. Martin, by the tenants of 
some manors, as a commutation for the serv
ice of carrying their lord's salt from market 
to his larder. Paroch. Antiq. 496. 

SALUS. !.at. Health; prosperity; safety . 

Salus populi suprema lex. The welfare 
of the people is the supreme law. Bac. Max. 
reg. 12 ; Broom, Max. 1-10; Montesq. Esprit 
des Lots, lib. 26, c. 23 ;  13 Coke, 139. 

Salus reipubUcm suprema lex. The 
welfare of the state is the supreme law. 
Inhabitants of Springfield v. Connecticut 
River R. Co., 4 Cush. (Mass.) 71; Oochituate 
Bank v. Colt, 1 Gray (Mass.) 386; Broom, 
Max. 366. 

.Salus ubi multi oonsUiarii. 4 Inst. I.. 
Where there are many counselors, there t. 
safety. 

SAL UTE. A gOld coin stamped by Henry 
V. in France, after his conquests there, 
whereon the arms of England and Franc. 
were stampeq quarterly. Cowell. 

SALVA GARDIA. L. Lat. Safeguard. 
Reg. Orig. 26. 

SALVAGE. In maritime law. A compen
sation allowed to persons by whose assist
ance a ship or its cargo has been saved, in 
whole or in part, from impendillg danger, 
or recovered from actual loss, in cases of 
shipwreck, derelict, or recapture. 8 Kent, 
Comm. 245. Cope v. Vallette Dry-Dock 00., 
119 U. S. 625, 7 Sup. Ct. 336, 30 L. Ed. 
501; The Rita, 62 Fed. 763, 10 q. C. A. 629 ; 
Tlle Lyman M. Law (D. C.) 122 Fed. 822 ; 
The Blackwall, 10 Wall. 11, 19 L. Ed. 870; 
Tlle Spokane (D. O.) 67 Fed. 256. 

In the older books of the law, '(and some
times In modern writings,) the term Is also 
used to denote the goods or prope�ty saved. 
-Equitable salvage. By analogy, the term 
"salvage" is, sometimes also used in cases which 
have \ nothing to do with maritime perils',-but in 
whiCh property has been preserved from lOSS' by 
the last of levera!' advancea b,' different peraoaa. 
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III such a case, the pel'lOn making the· .Jut ad
vance is frequently entitled .to priority over the 
othera, on the ground that, without his advance, 
the property would have been lost altogether. 
This right, which is sometimes called that of 
"equitable salvage," and' is in the nature of a 
lien, is chiefly of importance with referenc,.8 to 
payments made to prevent leases or policies, of 
insurance from being forfeited, or to prevent 
mines and similar undertakings from being 
stopped or injured. See 1 Fish. Mortg .. 149'; 3 
Ch. Div. 411; L. R. 14 Eq. 4; 7 Ch. Div. 825. 
-Salvage charges. This term includes all 
the expenses and costs incurred in the work of 
saving and preserving the property which was , 
in danger. The salvage charges ultimately fall 
uPQn the insurers.-Salvage loss. See Loss. 
-Salvage service. In I maritime law. Any 
service rendered in saving. property on the sea, 
or wrecked on the coast of the sea. The Emu
lous, 1 Sumn. 210., Fed. Cas. No. 4,480.. 

SALVIAN INTERDICT. See INTER
DICTUll SALVIANUM:. 

SALVO. Lat. Saving; excepting; 'with
out prejudice to. Sa�vo me et hreredibu3 

meis, except me and my heirs. Sa�1)Q jure 

cujuslib et, wfthout prejudice to the rights of 
any one. 

SALVOR. A person who, without any 
particular relation to a ship in distress, prof
fers useful service, and gives it as a volun
teer adventurer, without any pre-existing 
covenant· that connected him with the duty 
of employing himself for the preservation of 
that ship. The Clara, 23 'Wall. 16, 23 L. Ed. 
150.; . The Dumper, 129 Fed. 99, 63 C. C. A. 
600; Central Stockyard Co. v. Mears, 89 App. 
Div. 452, 85 N. Y. Supp. 795. 

SAL VUS PLEGIUS. L. Lat. A Bafe 
pledge; called, also, "certuB plegiu8,"a sure 
pledge. Bract. fol. 16o.b. 

SAME. The word "same" does not al
ways mean "identical," not different or other. 
It frequently means of the kind or species, 
not the specifiC thing. Crapo v. Brown, 40. 
Iowa, 487, 4930' 

SAMPLE. A specimen; a small quantity 
of any commodity, presented for inspection 
or examination as evidence of the quality 
of the whole; as a sample of cloth or of 
wheat. 
-Sample, sale by. A sale at which only a 
lample of the goods sold is exhibited to the buy
er. 

SANl£ MENTIS. Lat. In old English 
law. Of sound mind. Fleta, lib. 3, c. 7, f 1. 

SANCTIO. Lat. In the civil law. That 
part of a law by which a penalty was or
dained against those who should violate it. 
Inst. 2, 1, 10. 

SANCTION. In the original sense of the 
word, a "sanction" Is a penalty or punish
ment provided as a means of enforcing obe
dience· to a law.' In jurisprudence, a law is 

laid to have a iianct10nwhen there lla state· 
which wlll intervene it it Is disobeyed or dis
regarded. Therefore international law hu 
no legal sanction. Sweet. ' 

In a more general sense, a "sanction" has 
been detlned as a conditional evil annexed to 
a law to produce obedience to that law; and, 
in a still wilder sense, a "sanction" means
simply an authorization of anything. Occa
Sionally, "s.anction" Is used (e. g., in Roman 
law) to' denote a statute, the part (penal 
clause) being used to denote the whole. 
Brown. 

The vindicatory part of a law, or that part 
which ordains or denounces a penalty for its, 
violation. 1 Bl. Oomm. '56. 

SANCTUARY. In old English law. A, 
consecrated place which had certain privi
leges annexed to it, and to which offenders 
were accustomed to resort for refuge, be
m use they could not be arrested there, nor 
the laws be executed. 

SAND-GAVEL. In old English law.' A 
payment due to the lord of the manor of 
Rodley, in the county of Gloucester, for Ub
erty granted to the tenants to dig sand for 
their common use. ,Cowell. 

SANE. Of natural and normal mental 
condition; healthy in mind. 
-Sane memory. Sound mind, memory, and 
understanding. This is one of the essential ele
ments in the capacity of contracting; and the 
absence of it in lunatics and idiots, and its im
maturity in infants, is the cause of their respec
tive incapacities or partial incapacities to bind 
themselves. The like circumstance is their' 
ground of exemption in cases of crime. Brown. 

SANG,· or SANC� In old French. Blood. 

SANGUINE, or MURREY. An ,heraldic' 
term for "blood-color," called, in the arm� 
of princes, "dragon's tail," and, In those of' 
lords, "sardonyx." It is a tincture of very 
infrequent occurrence, and not recognized 
by some writers. In engraving, it is denoted' 
by numerous lines in saltire. Wharton.' 

SANGUINEM EMF;RE. Lat. In feudal 
la w. A redemption by villeins, of their 
blood or tenure, in order to become freemen. 

Sangu�is conjunctio benevolentia de
vincit homines et caritate. A tie of blood, 
overcomes men through benevolence and
family affection. Steere v. Steere, 5 Johns. 
Ch. (N. Y.-) 1, 13, 9 Am. Dec. 256. 

SANGUIS. Lat. In the civil and old 
English law. Blood; consanguinity. 

The right or power which the chief lord: 
of the fee had to judge and determine cases 
where blood was shed. Mon. Aug. t. 1. 1021. 

SANIS. A. kind of punishment among, 
the Greeks; inflicted by binding the male
factor fast to a piece of wood. Ene. Lond.. 
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N SANITARY AUTHORITIES. In Eng
lish law. Bodies having jurisdiction over 
their respective districts in regard to sewer-
age, drainage, scavenging, - the supply of 
wa ter, the prevention of nuisances and of-

O ·fensive trades, etc., all of which come under 
the head of "sanitary matters" in the special 
sense of the word. Sanitary authorities also 
have jurisdiction in matters coming under 
the head of "local government.". Sweet. 

P SANITY. Sound understanding; the re-
verse of insanity, (q. 'V.) . 

SANS CEO QUE. L. Fr. Without this. 
See ABSQUE Hoc. 

Q SANS FRAIS. Fr. Without expense. 
See RETOUR SANS PROTlrlT. 

SANS IMPEACHMENT DE WAST. 
L. Fr. Without impeachment of waste. Litt. ) 152. See ABSQUE IMPETITIONB: V ASTI. 

R SANS JOUR. Fr. Without day; sine 
die. 

SANS NOMBRE. Fr. A term used in 

S relation to the right of putting animals on a 
common. The term "common sans nombre" 
does not mean that the beasts are I to be in-
numerable, but only indefinite; not certain. 
Willes, 227. 

SANS RECOURS. Fr. Without re
course. See INDORSEMENT. 

Sapiens incipit a :6.ne, et quod primum 
est _in intentione, nltimum est in exe
cutione. A wise man begins with the last, 
and what is first in intention is last in 
execution. 10 Coke, 25. 

Sapiens omnia agit cum consilio. A 
wise man does everything advisedly. 4 
Inst. 4. 

Sapientia legi. nummario pretio non 
.est restimanda. The wisdom of the law 
eannot be valued by money. Jenk. Ce.nt. 168. 

Sapientis judicis' est cogitare tantum 
.ibi esse permissum, quantum commis
.um et creditum. It is the part of a wise 
judge to 'think that a thing is permitted to 
him, only so far as it is committed and in
trusted to him. 4 Inst. 163. That is, he 
should keep his jurisdiction within the limits 
i)f his commission. 

SABCULATURA. L. Lat. In old ree
.ord!. Weeding corn. A tenant'. service 
.of weeding for the lord. Cowell 

SART. In old English law. A piece of 
'Woodland, turned into arable. Cowell 

SASINE. In Scotch law. The symbol
ical delivery of land, answering to the liv
ery of seisin of the old English law. 4 
Kent, Comm. 459. 

SASSE� In old English law. A kind of 
wear with flood-gates, most commonly in 
cut rivers, for the shutting up and letting 
out of water, as occasion required, for the 
more ready passing of boats and barges to 
and fro; a lock; a turnpike; a sluice. Oow
ell. 

SASSONS. The corruption of Saxons. A 
name of contempt formerly given to the 
English, while they affect�d to be called 
"Angles;" they are still so called by the 
Welsh. 

SATISDARE. Lat. In the civil law. To 
guaranty the obligation of a principal. 

SATISDATIO. Lat. In the civll law. 
Security given by a party to an action, as by 
a defendant, to pay what might be adjudged 
against him. Inst 4, 11; 3 BI. Comm. 291. 

SATISFACTION. The act of satisfying 
a party by paying what is due to him, (as on 
a mortgage,' lien, or contract,) or . what' is 
awarded to him, by the judgment of a court 
or otherwise. Thus, a judgment is satisfied 
by the payment of the amount due to the 
party who has recovered such judgment, or 
by his levying the amount. See Miller v. 
Beck, 108 Iowa, 575, 79 N. W. 344; Rivers 
v. Blom, 163 Mo. 442, 63 S. W. 812; Mazyck 
v. Coil, 3 Ri�h. Law (S. C.) 236; Green v. 
Green, 49 Ind. 423; Bryant v. Fairfield, 51 
Me. 152; Armour Bros. Banking Co. v. Add
ington, 1 Ind. T. 304, 37 S. W. 100. 

In practice. An entry made on the rec
ord, by which a party in whose favor a judg
ment was rendered declares that he has been 
satisfied and paid. 

In equity. The doctrine of satisfaction 
in equity is somewhat analogous to perform
ance in equity, but differs from it in this 
re�pect: that satisfaction is always some
thing given either in whole or in part as a 
SUbstitute or equivalent for something else, 
and not (as in performance) something that 
may be construed as the identical thing cov
enanted to be done. Brown. 
-S.-atisfaction piece. In practice. A mem
orandum in writing, entitled in a cause, stating 
that satisfaction is acknowledged between the 
parties, plaintiff and defendant. Upon this be
ing duly aCKnowledged and filed in the office 
where the record of the judgment is, the judg
ment becomes satisfied, and the defendant dis
charged from �t. 1 Archb. Pro 722 • 

Satisfaction should he made to that 
fund which. has sustainecl the 10... 4 
BOUT. Inst. IW. 3731.' 

.SABUK. In old records. The city ot. SATISFAOTORY EVIDENOE. See 
-Salisbury in' England. SpelDl8ll. ,EvIDJ:lfca; 
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SATISFIED TERM. A term of years 
In land is thus called when the purpose for 
which it was created has been satisfied or 
executed before the expiration of the set pe
riod. 
-Satisfied terms act. The statute 8 & 9 
Vict. Co 112, passed to abolish satisfied outstand� 
ing terms of years in land. By this act, terms 
which shall henceforth become attendant upon 
the inheritance, either by express declaration or 
construction of law, are to cease and determine. 
This, in effect, abolishes outstanding terms. 1 
Steph. Comm. 380-382; Williams, Real Prop. 
pte 4, Co 1. 

SATISFY, in technical use, generally 
means to comply actually and fully with a 
demand; to extinguish, by payment or per�· 
formance. 

Satius est petere fontes quam s�ctarl 
, rivulos. Lofft, 606. It is better to' seek the 

source than to follow the streamlets. 

SATURDAY'S STOP. In old English 
law. A space of time from even-song on 
Saturday till sun-rising on Monday, in which 
it was not lawful to take salmon in Scotland 
and the northern parts of England. Cowell. 

SAUNKEFIN. L. Fr. End of blood; fail
ure of the direct line in successions. Spel
man; Cowell. 

SAUVAGINE. L. Fr. Wild anImals. 

SAUVEMENT. L. Fr. Safely. Sa1we
ment garde8, safely kept. Britt. c. 87. 

, 
SAVE. To except, reserve, or exempt; as 

where a statute "saves" vested rights. To 
toll, or suspend the running or operation of; 
as to "save" the statute of limitations. 

SAVER DEFAULT. L. Fr. In old Eng
lish practice. . To excuse a default. Termes 
de la Ley. 

SAVING OLAUSE. A saving clause in a 
statute is an exception of a special thing out 
of the general things mentioned in the stat
ute; it is ordinarily a restriction in a repeal� 
ing act, which is intended to save rights, 
pending proceedings, penalties, etc., from the 
annihilation which would result from an un
restricted repeal. State v. St. Louis, 174· 
Mo. 125, 73 S. W. 623, 61 L. R. A. 593; Clark 
Thread Co. v. Kearney Tp., 55 N. J. Law, 
50, 25 Atl. 327. 

. 

SAVI,NG THE S·TATUTE OF LIMITA
TIONS. A creditor is said to "save the 
statute of' limitations" when he saves or pre
serves his debt from being barred by the 
operation of the statute. Thus, in the case 
ot a simple contract debt, if a creditor com
mence an action for its recovery within six 
years from the time when the cause of ac
tion accrued, he will be in time to save the 
statute. Brown. 

SAVINGS BANK. See BANK. 
BL.LAW DICT.(2DED.)--67 

SAVOUR. To partake the nature of; to 
bear affinity to. 

SAVOY. One ot the old privileged places, 
or sanctuaJjies. 4 Steph. Comm. 227110. 

SAXON LAGE; The law8 of the West 
Saxons. Cowell. 

SAY ABOUT. This phrase, like "more 
or less," is frequently introduced into con
veyances or contracts of sale, to indicate 
that the quantity of the SUbject-matter is 
uncertain, and is only estimated, and to 
guard the vendor against the implication ot 
having warranted the quantity. 

SAYER. In Hindu law. Variable im
posts distinct from land, rents, or revenues; 
consisting of customs, 'tolls, l,icenses, duties 
on goods; also taxes on houses, shops, ba
zaars, etc. Wharton. 

so. An abbreviation for "8cilicet," tbat 
is to say. 

SOABINI. In old E�ropean law. The 
judges or assessors of the judges ill the court 
held by the count. Assistants or associates 
of the count; officers under the count. The 
permanent selected judges of the Franks. 
Judges among the Germans, Franks, and 
Lombards, who were held in peculiar esteem. 
Spelman. 

SOAOOARIUM. .A. chequered cloth re
sembling a chess-board which covered the 
table in the eXChequer, and on which, when 
certain of the king's accounts were made up, 
the sums were marked and scored with coun
ters. . Hence the court of eXChequer, or c1.wia 
IIcCLCcarii, deriYed its name. 3 BI. Comm.44. 

SOALAM. At the scale; the old way of 
.paying money into. the exchequer. Cowell. 

SOALE. In early American law. To ad· 
just, graduate, or value according to a scale. 
Walden v. Payne, 2 Wash. (Va.) 5, 6. 

SOAMNUM OADUOUM. 
ords, the cucking-stool, (q. v.) 

In old ree· 
Cowell. 

SOANDAL. Defamatory reports or ru· 
mors; aspersion or slanderous talk, uttered 
recklessly or maliciou�ly. 

In pleading. "Scandal consists in the al
legation of anything which' is unbecoming 
the dignity of the court to hear, or is con
trary to 'good manners, or which charges 
some person with a crime not necessary tQ 
be shown in the (!3.use; to which may be 
added that any 'unnecessary allegation, bear
ing cruelly upon the moral character of' an 
bldividual, is also scandalous." Daniell, Ch. 
Pro 290. And see. McNulty v. Wiesen (D. C.) 
130 Fed. 1013;· Kelley v. Boettcher, 85 Fed. 
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N' 58, 29 C. C. A. 14 ; Burden Y. Burden (C. 
0.) 124 Fed. 255-

SCANDALOUS MATTER. In equity 
pleading. See SCANDAL. 

o SCANDALUM MAGNATUM. In Eng
lish law. Scandal or slander of great men 
or nobles. Words spoken in aerogation of a 
peer, a judge, or other great officer of the 
realm, for which an action lies, though it is 

P llOW rarely resorted to. 3 Bl. Comm. 123 ; 
a Steph. Comm. 473. This offense has not 
existed in America since the formation of the 
United States. State v. Shepherd, 177 Mo. 
205, 76 S. W. 79, 99 Am. St. Rep. 624. 

Q SCAPELLARE. In old European law. 
To chop ; to chip or haggle. Spelman. 

R 
SCAPHA. ' 

Lat. In Roman law. A. boat ; 
a lighter. A. ship's boat. 

SCAVAGE, SCHEVAGE, SCHEWAGE, 
or SHEW AGE. A kind of toll or custom, 
exacted by mayors, sheriffs, etc., of mer
chant strangers, for wares showed or offered 

Sfor sale within their liberties. Prohibited 
by 19 Hen. VII. c. 7. Cowell 

SCA V AIDUS. The officer who collected 
the scavage money. Cowell. 

SCEATTA. A Saxon coin of less denom
ination than a shilling. Spelman. 

SCEPPA SALIS. An ancient measure 
of salt, the quantity of which is now not 
known. Wharton. 

SCHAR-PENNY, SCHARN-PENNY, or 
SCHORN-PENNY. A small duty or com
pensation. Cowell. 

SCHEDULE. A sheet of paper or parch
ment annexed to a statute, deed, answer in 
equity, d�position, or other instrument, ex
hibiting in detail the matters mentioned or 
referred to in the principal document. 

A list or inventory ; the paper containing 
fan inventory. 

In pra�tice. When an indictment is re
turned from an inferior court in obedienCe 
to a writ of certiorari, the statement of the 

, previous proceedings sent with it is termed 
the "schedule." 1 Saund. 309a, n. 2. 

In constitutional law. A schedule is a 
statement annexed to a constitution newly 
adopted QY a �tate, 1n wh1ch are described 
at length the particulars in which it differs 
from the former constitution, or which con-

. tains provisions for the ' adjustment of mat
ters affected by the change " from the old· to 
the new constitution. 

BOHEME. In EnaHah. law, a scheme . 
a doCUIIlel)t contalnlng provls1pns tor regulat-

lng the management or distribution of prop
erty, or for making an arrangement between 
persons having conflicting rights. Thus, in 
the practice of the chancery division, where 
the execution of - a charitable trust in the 
manner directed by the founder is difficult 
or impracticable, or requires supervision, a 
scheme for the management of the charity 
will be settled by the court. Tud. 'Char 
Trusts, 257 ; Huht, Eq. 248 ; Daniell, Ch. Pr 
1765. 

SCHETES. Usury. Cowell. 

SCHIREMAN. In Saxon law. An of
ficer having the civil government of a shire, 
or county ; an earl. 1 Bl. Comm. 398. 

SCHIRRENS-GELD. In Saxon law. A 
tax paid to sheriffs for keeping . the shire or 
county court. Cowell. 

. SCHISM. In ecclesiastical law. A dlyl
sion or separation in a church or denomina
tion of Christians, occasioned by a diversity 
of faith, creed, or religiOUS opinions. NelsoD 
v. Benson, 69 Ill. 29 ;  McKiIiney Y. Griggs, 
5 Bush (Ky.) 407, 96 Am. Dec. 360. 
-Schism-bill. -In Engl�sh law. The name of 

'an act passed in the reign of Queen Anne, which 
restrained Protestant dissenters from educating 
their own children, and forbaq.e all tutors and 
schoolmasters to be present at any conventicle 
or dissenting place of worship. The queen died 
on the day when this act was to have taken ef
fect, (August 1, 1714,) and it was repealed iJa 
the fifth year of Geo. I. Wharton. 

SCHOOL. An institution of learning of 
a lower grade, below a college or a universi
ty. A place of primary instruction. The . 
term generally refers to the common or pub� 
lic schools, 

'
maintained at the expense of the 

public. See American Asylum v. Phrenix 
Bank, 4 Conn. 177, ' 10 Am. Dec. 112 ; In re 
Sanders, 53 Kan. 191, 86 Pac. 348, 23 L. R. A. 
603 ; Com. Y. Banks, 198 Pa. 397, 48 Atl. 
271. 

.. -Comm'On schools. Schools maintained at 
the public expense and administered by a bureau 
of the state, district, or municipal government, 
for the gratuitous education of the children of 
all citizens without distinction. Jenkins v. An
dover, 103 Mass. 98; People v. Board of Edu
cation, 13 Barb. (N. Y.) 410 ; Le Coulteulx v. 
Buffalo, 33 N. Y. 337 ; Roach v. Board of Di
rectors, 7 Mo. App. 567.-District school. .A. 
common or public school for the education at 
public expense of the children residing within 
a given district ;  a public school maintained by 
a "school district." See in./ra.-High .chool. 
A school in which higher branches of· learning 
are taught than in the common schools. 123 
Mass. 306. A school in which such instruction 
is given as will prepare 'the students to enter a 
college or university. Attorney General v. But
ler, 123 Mass. 306; State T. School Dist., 31 
Neb. 552, 48 N. W. 393; Whitlock v. State, 30 
Neb. 815, 47 N. W. 284.-Normal .chool. A 
training school for teachers; one in which in
struction is given in the theory and practice of 

-teaching ; particularl,., in the system of IIchoolll 
generally established throughout the United 
States, a school for the training a:nd instruc
tion of those ' who are already teachers in the 
public schools. or those who' desire and u;pect 
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'to, become ·Buch. See Gordon T� Comel, 47 N. 
Y. 616j Board of Regents T. Painter, 102 Mo. 
� 1. S. W. '938, 10 L. R. A. 400.-Private 
school. One maintained by private individuals 
or corporations, not at public expense, and open 
only to pupils selected and admitted by the pro
prietors or govemors, or to pupils of a certain 
class or possessing certain qualifications, (racial, 
religious, or otherwise,) ,and generally supported, 
in :part at least, by tuition fees or charges. See 
QUIgley v. State, 5 Ohio Oir. Ct. R. 638.-Pub
lic schools. Schools established under the 
laws of the state, (and usually regulated in mat
ters of detail by the local authorities,) in the 
various districts, counties, ' or towns, maintained 
at the public , expense by taxation, and' open 
without charge to the children of all the resi
dents of the town or other district. Jenkins v. 
Andover, 103 Mass. 97 ; St. Joseph's Church 
T. Assessors of Taxes, 12 R. 1. 19, 34 Am. Rep; 
597 ; Merrick v. Amherst, 12 Allen (Mass.) 508. 
A public school is one belonging to the \lubIle 
and established and conducted under publIc au
thority ; not one owned and conducted by pri
vate parties, though it may be open to the pub
lic generally and though tuition may be free. 
Gerke v. Purcell, 25 Ohio St. 229.-School 
board. A board of municipal officers charged 
with the administration of the affairs of the 
public schools. They ar.e commonly organized 
under the general laws of the state, .and fall 
within the class of qua8i corporations, sometimes 
coterminous with a county or borough, but not 
necessarily so. The members of the school board 
are sometimes termed "school directors," or the 
official style may be "the board of school direct
ors." The circuit of their territorial jurisdic
tion is called a "school district," and each 
school district is usually a separate taxing dis
trict for school purposes.-School directors. 
See ScnooL BOABD.-School district. A pub
lic and quasi municipal corporation, organized 
by legislative authority or direction, compri� 
ing a defined territory, for the erection, main
tenance, government, a.nd snpport of the public 
schools within its territory in accordance with 
and in subordination to the general school Jaws 
of the state, invested, for these purposes only, 
with powers of local self-government and general
ly of local taxation, and administered by a board 
of officers, usually elected by the voters of the dis
trict, who are variously styled "school direct
ors " or "trustees," "commissioners," or "super
vis�rs" of schools. See Hamilton v. San Diego 
County, 108 Cal. 273, 41 Pac. 305; Landis v. 
Ashworth, 57 N. J. Law, 509, 31 Atl. 1017; 
Tra velers' Ins. Co. v. Oswego Tp., 59 Fed. 64, 
7 C. C. A. 669; Board of Education v. Sinton, 
41 Ohio St. 511.-School lands: See LAND.
School-master.,  One employed in teaching a 
school. 

SCHOUT. In Dutch law. An officer of 
a court whose functions somewhat resemble 
those of a sheriff. 

SCI. FA. An abbreviation for, "8clre ,. 
etas, (q. v.) 

SCIENDUM. Lat. In English law. The 
name given to a clause inserted in the record 
by which it is made "k�own that the justice 
here in court, in this same term, delivered a 
writ ' thereupon to the deputy-sheriff of the 
county aforesaid, to be executed in due form 
of law." Lee, Dict. "Record." . 

SC�ENDUM EST. Lat. It is to be 
known ; be it remarked. In the books of the 
civil law, this phrase is often found at the 
beiinning of a chapter or paragraph, by way 

. . 

of Introduction to some explt\natlon, or t1l. 
rectlng attention to some particular rule. 

SCIENTEB.. · Lat. Knowingly. The 
term is used in pleading to signify an allega
tion (or that part of the declaration or in
dictment which contains it) setting out the 
defendant's previous knowledge of the cause 
which led to the injury complained of, or 
rather his previous knowledge of a state ot 
facts which it was his duty to guard against, 
and his omission to do which has led to the 
injUry complained of. The insertion of such 
ail allegation is called "laying the action (or 
indictment) with a scienter." And the term 
is frequently used. to signify the defendant's 
guilty knowledge. 

Scienti et volenti non :8.t injuria. 
Bract. . fol. 20. An injury is not done to one 
who knows and wills it. 

Scientia .ciolorum est mata iporan
ti� 8 Coke, 159. The knowledge of smat
terers is diluted ignorance. 

• Scientia utrimque par pare. contra
hentes facit. Equal knowledge on both 
sides makes contracting parties equal. 3 
Burrows, 1905. An insured need not mentioB 
what the underwriter knows, or what he 
ought to know. Broom, Max. 772-

SCILICET. Lat. To-wit ; that is to say. 
A word used. m pleadings and other instru
ments, as introductory to a more particu
lar statement of matters previously men
tioned in general terms. Hob. 171, 112-

SCINTILLA. Lat. A spark ; a remain
ing particle ; the least particle. 
-Scintilla juris. In real property law. A 
spark of right or interest. By this figurative 
expression was denoted the small particle of in
terest which, by a fiction of law, was supposed 
to remain in a feoffee to uses, sufficient to sup
port contingent uses afterwards coming into ex
istence, and thereby enable the statute of uses 
(27 Hen. VIII. c. 10) to execute them. See 2 
Washb. Real Prop' 125 ; 4 Kent, Comm. 238-
-Scintilla of evidence. A spark, glimmer, 
or faint show of evidence. A metaphorical ex
pression to describe a very insignificant or tri
fling item or particle , of evidence ; used in the 
statement of the common-law rule that if there 
is any evidence at all in a case, even a mere 
8cintilla, tending to support a material issue, 
the case cannot be taken from the jury,' but 
must be left to their decision. See Offutt v. 
W orId's Columbian Exposition, 175 Ill. 472, 51 
N. E. 651. 

Scire debe. cum. quo contrahis. You 
ought to know with whom you deaL 11 
Mees. & W. 405, 632; 13 Mees. & W. l71. 

Scire et .cire debere mquiparantu1" in 
jure. To know a thing, and to be bound to 
knO'w it, are regarded in law as equivalent. 
Tray. Leg. Max. 551. 

SCIRE FACIAS. Lat. In practice. A 
judicial writ, founded upon ' some record, and 
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N requiring the perSQn against whQm it is 
brQught to' show cause why the party bring
ing it shQuld nQt have advantage . of such 
recQrd, 0'1' (in the case Qf a scire facias to' re
peal letters patent) why the record shQuld 

O ' nQt be annulled and vacated. 2 Archb. Pl'. 
K. ' B. 86 ; Pub. St. Mass. p. 1295. 

The mQst CQmmQn applicatiQn Qf' this writ 
is , as a prO' cess to revive a judgment, after 
the lapse Qf a certain time, 0'1' Qn a change 
Qf parties, 0'1' Qtherwise to' have executiQn Qf p the judgment, . in which cases it is merely 
a conti�uatiQn Qf the Qriginal actiQn. It is 
used more rarely as a mQde Qf prQceeding 
against special . bail Qn their recognizance, 
and as a means Qf repealing letters patent, 

Q in which cases it is an Qriginal proceeding. 
2 Archb. Pl'. K. B. 86. And see Knapp v. 
ThQmas, 39 OhiO' St. 383, 48 Am. Rep. 462 ; 
Walker v. Wells, 17 Ga. 551, 63 Am. Dec. 
252 ; Chestnut v. Chestnut, 77 Ill. 349 ; LYQn 
v. FQrd, 20 D. C. 535 ; State Treasurer v. 

R Foster, 7 vt. 53 ;  Lafayette County v. WQn
derly, 92 Fed. 314, 34 C. C. A. 360 ; Hadaway 
v. , HynsQn, 89 Md. 305, 43 Atl. 806. 
-Scire facias ad audiendum errore •• The 
name of a writ which ' is sued out after tba 
plaintiff in error has assigned his errO'rs. Fitzh. 

S Nat. Brev. 2O.-Scire facias ad disproban
dum 'debitum. The name O'f a writ in use in 
Pennsylvania, which lies by a defEmdant in fo� 
eign attachment against the plaintiff, in order 
to enable . him, within a year and a day · next 
ensuing the time of payment to the plaintiff in 
the attachment, to' disprove or avoid the debt 
recO'vered against him. Bouvier.-Scire facias 
ad rehabendam terram. A scire facias ad 
rehabendam terram lies to enable a judgment 
debtor to' recover back his lands taken under, an 
elegit when the judgment creditor has satisfied 
or been paid the amO'unt of his judgment. Chit. 
692 ; Fost. on Sci. Fa. 58.-Scire facias for 
the crown. In English law. The summary 
prO'ceeding by extent is only resO'rted to when 
a crown debtor is insolvent, or there is good 
grO'und fO'r supposing that the debt may be lost 
by delay. In ordinary cases where a debt or 
duty appears by record to be owing to the 
crown, the prO'cess for the crown is a writ of 
sci. fa. q'UJa.re executionem non; but should the 
defendant becO'me insO'lvent pending this writ, 
the crO'wn may abandO'n the prO'ceeding and re
sort to' an extent. Whart'O'n.-Scire facia. 
quare restitutionem non. This writ lies 
where exeeution on a judgment has been levied, 
but the money has nO't been paid over to the 

I plaintiff, and the judgment is afterwards re
versed in error or on appeal ; in such a case a 
scire facias is necessary before a writ of resti
tution can issue. Chit. 582; Fost. on Sci. Fa. 
64.-Scire facias sur mortgage. A writ of 
scire facias issued upon the default of a mort
g:agor to' make payments or observe conditions, 
requiring him to show cause why the mO'rtgage 
shO'uld not be fO'reclosed, and the mortgaged 
prO'perty taken and sold in execution.-Scire 

. facias. sur municipal claim. .A: writ of 
scire facias, authO'rized to be is'SUed, in Penn
sylvania, as a means of enfO'rcing payment of 
a municipal claim (q. 11.) out of the real estate 
upon which such claim is a lien. 

SCIRE FECI. Lat. In practice. The 
name given to the sheriff's return to a writ 
of scire facias that he has caused notice.' to 
be given to the party or parties against whom 
the writ was lssu,ed. 2 Archb. Pro K.. B. 
98. 99. 

SCIRE FIERI INQUmy. In Englisb 
law. The name of a writ formerly used to 
recover the amount of a judgment from an 
executQr. 

Scire leges non hoc est verba earu. 
tenere, sed vim ac potestatem. To know 
the laws is nQt to observe their mere words, 
but their force and PQwer ; [that is, the es
sential meaning in which their efficacy re
sides.} Dig. 1, 3, 17 ; 1 Kent, CQmm. 462. 

Scire proprie est rem ratione et per 
causam cognoscere. To know properly is 
to knQW a thing in its reason, and by ita 
cause. We are truly said to know anything, 
'where we knQW the true cause thereot. Co. 
Litt. ls3b. 

SCIREWYTE.. In old English law. A. 
tax or prestatiQn paid to the sheriff for hQld
ing the assizes or 'county cQurts. CowelL 

SCISSIO. Lat. In old English law. A 
cutting. Scissio auricularum, cropping of the 
ears. An old punishment. Fleta, lib. 1, c. 38, 
, 10. 

. 

SeITE, or SITE. The sitting or standing 
on any place ; the seat 0'1' situation of a cap
ital messuage, or the ground whereon 11 
stands. Jacob. 

SCOLD. A troublesome and angry wo
man, who, by brawling and wrangling among 
her neighbQrs, breaks the public peace, in
creases discord, and becomes a public nui
sance to the neighborhQod. 4 Steph. Comm. 
2760 

. 

-Common scold. One who, by the practice 
of frequent scolding, disturbs the neighborhood. 
Bish. Orim. Law, § 147. A quarrelsome, brawl
ing, vituperative persO'n. U. S. v. RO'yall, 27 
Fed. Cas. 907 ; Com.. v. MO'h� 52 Pa. 243, 91 
Am.. Th:x!. 153 ; Baker T. State, 53 N. J. Law, 
45, 20 Atl. 858. 

SCOT. In old English law. .A. tax, or 
tribute ; one's share of a contribution. 
-Scot and lot. In English law. The name 
of a custO'mary cO'ntribution, laid upon all sub
jects according to their ability. Brown.-Scot 
and lot voters. In Elnglish law. Voters in 
certain borO'ughs entitled to the franchise in vi� 
tue O'f their paying this contributiO'n. 2 Steph. 
Comm. 360.· 

SCOTAL. In old English law. An ex
tortionate practice by officers of the forest 

, who kept ale-houses, and compelled the peo
ple to drink at their hQuses for fear of their 
displeasure. Prohibited by the charter of 
the forest, Co 7. Wharton. 

SCOTCH MARRIAGES. See GBETK4 
GBEEN. 

SCOTCH PEERS. Peers ot the king
dom of · Scotland; of these sixteen are elected 
to parliament by the . J"est and represent the 
whole body. Thel are elected tor one parlia
,ment on17. 
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SOOTS. In English law. Assessments by 
commissioners of sewers. 

SCOTTARE. To pay scot, tax, or cus
tomary dues. Cowell 

SCOUNDREL. An approbious epithet, 
implying rascality, vlllainy, or a want of 
honor or integrity. In slander, this word 18 
not actionable per 88. .2 Bouv. Inst. 2250. 

Soriptae obligatio.e. aeriptb toDUD.
tur, et . Dudi cODseDSua obligatio . Q.OD.
trado consensu dis.olvitur. Written ob
ligations are superseded by writings, and f,n 
obligation of naked assent is dissolved by -as 
sent to the contrary. 

SCRIPTORIUM. In old records. A > 
place in monasteries, where writing W8.11 
done. Spelman. 

SORAMBLING POSSESSION. See SCRIPTUM. Lat. A writing ; some-
POSSE;SSION. 

SCRAWL. A word used in some of the 
United States for scrowl or scroll. " The  
word 'seal,' written in a scrawl attached to 
the name of an obligor, makes the instrument 
a specialty." Comerford v. Cobb, 2 Fla. 418. 

SCRmA. Lat. A scribe ; a secretary. 
Scriba regi8, a '  king's secretary ; a chancel
lor. Spelman. 

Scribere est agere. To write Is to act. 
Treasonable words set down in writing 
amount to overt acts of treason. 2 Rolle, 89 ;  
4: BI. Comm. 80 ;  Broom, Max. 312, 967. 

SCRIP � Certificates of ownership, either 
. absolute or conditional, of shares in a public 
company, corporate profits, · etc. Pub. St. 
Mass. 1882, p. 1295. 

. 

A scrip certificate (or shortly ''scrip'') III 
an acknowledgment by the projectors of a 
company or the issuers of a loan that the 
person named therein (or more commonly 
the . holder for the time being of the certifi
cate) is entitled to a certain speCified num
ber of shares, debentures, bonds, etc. It Is 
usually given in exchange for the letter of 
allotment, and in its turn Is given up for 
the shares, debentures, or bonds which it 
represents. Lindl. Partn. 127 ; Sweet. 

The term has also been applied in the 
United States to warrants or other like or
ders drawn on a municipal treasury (Alma 
v. Guaranty Say. Bank, 60 Fed. 207, 8 O. C. 
A. 564,) to certificates showing the holder 
to be entitled to a certain portion or allott
ment of public or state lands, (Wait v. State 
Land Office Com'r, 87 Mich. 353, 49 N. W. 
600,) -and �o the fractional paper currency 
issued by . the _United States during the pe
r�od of the Oivil War. 
-Scrip dividend. See DIVIDEND. 

SCRIPT. Where instruments are exe
cuted in part and counterpart, the original 
()r prinCipal is so called. 

In English probate practice. A wlll, 
codicil, draft or will or codiCil, or written 
instructions for the same. If the wlll is de
stroyed, a copy or any paper embodying ita 
contents becomes a script, even though not 
made under the direction of the testator. 
Browne, Prob. Pro 280. 

thing written. Fleta, 1. 2, c. 60, § 25. 
-Scriptum. indentatum. A writing indent-

\ ed ; an indenture or deed.-Scriptum obliga
tori�m. A writing obligatory. The technical 
name of a bond in old pleadings. Any writin, 
under seal. 

SCRrvENER. A writer ; scribe ; con
veyancer. One whose occupation is to draw 
. contracts, write deeds and mortgages, and 
prepare other species of written instruments. 

Also an agent to whom property is in-: : 
trusted by others for t:Q.e purpose of lending 
it out at an interest payable to his principal, 
and for a commission or bonus for himself, 
whereby he gains his livelihood. 
-Money scrivener. - A money broker. Th.e 
name was also oormerIy applied in E;ngland to a 
person (generally an attorney or solicitor) whose 
business .was to find investments for the money 
of his clients, and see to perfecting the securi
ties, and who was often intrusted with the cus
tody of the securities and the coIIection of the 
interest and principal. See 'Williams T. Walk
er, 2 Sandf. Ch. (N. Y.) 325. 

SCROLL. A mark intended to · supply 
the place of 8. seal, made with a pen or other 
instrument of writing. 

A paper or parchment containing some 
writing, and rolled up so as to conceal It 

SCROOP'S INN. An obsolete law! so
ciety, also called "Serjeants' Place," oppo
site to St. Andrew's Church, Holborn, Lon
don. 

SCRUET-ROLL. In old practice. A 
species of roll or record, on which the ban 
on habeas corpus was entered. 

SCRUTATOR. Lat. In old English law. 
A searcher or bailiff' of a river ; a water
bailiff, whose business was to look to the 
king's rights, as his wrecks, his flotsam, jet
sam, water-strays, royal flshes. Hale, de 
Jure Mar. pars 1, c. 5. 

SCUSSUS. In old European law. Shak
en or beaten out ; threshed, as grain. Spel
man. 

SCUTAGE. In feudal law. A tax or 
contribution raised by those that held la.nful 
by knight's service, towards furnishing tb8 
king's army, at the rate of one, two or three 
marks for every knight's fee. 

A pecuniary composition or commutatiC?D 
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N made by a tenant by knight-service In lieu 
of actual service. 2 Bl. Comm. 74. 

A pecuniary aid or tribute originally re
served 'by particular lords, instead or in 
lieu of personal service, varying in amount 
according to the expenditure which the lord o had to incur in his personal attendance upon 
the king in his wars. Wright, Ten. 121-
134. 

SCUTAGIO \ HABENDO. A writ that 

P anciently lay against tenants by knight's 
service to serve in the wars, or send suffi
cient persons, or pay a certain sum. Fitzh. 
J:l:Tat. Brev. 83. 

SCUTE. A French coin o! gold, coined 
A. D. 1427, of the value of 3s. 4d. 

SCUTELLA. A scuttle ; anything of a 
fiat or b�oad shape like a shield. Cowell. 
-Scutella eleemosynaria.. An alms-basket. R ' 

SCUTIFER. In old records. Esquire ; 
the same as "armiger." Spelman. 

SCUTUM ARMORUM. A shield or coat 

S of arms. Cowell. 

SCYRA. In old English law. Shire J 
county ; the inhabitants of a county. 

SCYREGEMOTE. In Saxon law. The 
meeting or court of the shire. This was the 
most i:q:l-portant court in the Saxon polity, 
having jurisdiction of both ecclesiastical and 
secular causes. Its meetings were held twice 
in the year. Its Latin name was "curia 
comitatis." 

SE DEFENDENDO. Lat. In defending 
himself ; in self-defense. Homicide commit
ted se defendendo is excusable. ' 

SEA. The ocean ; the great mass of wa
ter which surrounds the land. U. S. v. Rod
gers, 150 U. S. 249, 14 Sup. Ct. 109, 37 L. 
Ed. 1071 ; De. Lovio v. Boit, 7 Fed. Cas. 428 ; 
Cole v. White, 26 Wend. (N. Y.) 516 ; Snow
don v. Guion, 50 N. Y. Super. Ct. 143. 
-Beyond sea. In England, this phrase means 
beyond the limits of the B ritish Isles ; in 
America, outside the limits of the United States 
or of the particular state, as the case plaY be. 
-High seas. The ocean ; public waterS. Ac
cording to the English doctrine, the high sea 
oogins at the distance of three miles from 
the coast of any country ; according to the 
American view, at low-water mark, except in 
the case of small harbors and roadsteads in
closed within the fauces ten-re. Ross v. Mc
Intyre), 140 U. S. 453, 11 Sup. Ct. 897,' 35 L. 
Ed. 5(j1 ; U. S. v. Grush, 26 Fed. Cas. 50 ; 
U. S. v. Rodgers, 150 U. S. 249, 14 Sup. Ct. 
109, 37 L. Ed. 1071 ; Ex parte Byers (D. O.) 
82 Fed. 405. The open ocean outside of the 
jtllUCe8 tf;f"rlB, as distinguished froql. arms of the 
sea ; the w,aters of the ocean without the 
boundary of any county. Any waters on the 
sea-coast which are without the boundaries of 
low-water mark.�Main sea. The open, 'unin
closed ocean ; or that p()rtioD of -the eea which 
u without the f� tm. on the . sea-cout, ia 

contradistinction to that which is surrounded or 
inclosed between narrow headlands or promon
tories. People v. Richmond County, 73 N. Y. 
396 ; U. S. v. Grush, 26 Fed. Cas. 48 ; U. S. 
v. Rodgers, 150 U. S. 249, 14 Sup. Ct. 109, 37 
L. Ed. 1071 ; Baker v. Hoag, 7 N. Y. 561, 59 Am. Dec. 431 ; 2 East; P. C. c. 17, § 10.-Sea
batteries. Assaults by masters in the mer
chant service upon seamen at sea.-Sea-bed. 
All that portion of land under the sea that lies 
beyond the sea-shore.-Sea.-brie-l. See SEA
LETTER.-Sea-greens. In the ' Scotch law. 
Ground,s overflowed by the sea in spring tides. 
Bell.-Sea-Iaws. Laws relating to the sea, 
as the laws of Oleron, etc.-Sea-Ietter. A 
species of manifest, containing a description of 
the ship's cargo, with the port from which- it 
comes and the port of destination. This is one 
of the documents necessary to be carried by all 
neutral vessels, in the merchant service, in time 
of war, as an evidence of their nationality. 4 
Kent, Comm. 157. See Sleght v. Hartshorne, 
2 Johns. (N. Y:) 540.--Sea'l"reeve. An officer 
in maritime towns and places who took care of 
the maritime rights of the lord of the manor, 
and watched the shore, and collected wrecks for 
the lord. Tomlins.-Sea rovers. Pirates and 
robbel'S at sea.-Sea-shore. The margin of the 
sea in its usual and ordinary state. When the 
tide is out, low-water mark is the margin of the 
sea ; and, when the sea is full, the margin ill 
high-water mark. The sea-shore is therefore 
all the ground between the ordinary high
water mark and low-water mark. It cannot 
be considered as including any ground always 
covered by the ·sea, for then it would have no 
definite limit on the sea-board. Neither can 
it include any part of the upland, for the 
same reason. Storer v. Freeman, 6 Mass. 439, 
4 Am. Dec. 155 ; Ohurch T. Meeker, 34 Conn. 
424. That space Of land over which the waters 
of the sea are spread in the highest water dur
ing the winter season. Civ. Code La. art. 442. 
-Seaworthy, Seaworthiness. See those 
titles. 

SEAL. An impression upon wax, wafer, 
or some other tenacious substance capable of 
being impressed. Allen v. Sullivan R Co., 
32 N. H: 449 ; Solon v., Wil1iamsburgh Sav. 
Bank, 114 N. Y. 132, 21 N. E. 168 ; Alt v. 
Stoker, 127 Mo. 471, 30 S. W. 132 ; Brad
ford v. Randall, 5 Pick. (Mass.) 497 ; . Osborn 
v. Kistler, 35 Ohio St. 102 ; Hopewell Tp. 
v. Amwell Tp., 6 N. J. Law, 175 ; Jones v. 
Logwood, 1 Wash. (Va.) 43. 

A seal is a particular Sign, made to attest. 
in the most formal manner, the execution of 
an instrument. Code eiv. Proc. Cal. § 1930. 

Merlin defines a seal to Ibe a plate of metal 
with a flat surface, on which is engraved the 
arms of a prince or nation, or private individ
ual, or other device, with which an impression 
may be made on wax or other substance on 
paper or parchment in order to authenticate 
them. The impression thus made is also called 
a "seal." R�pert. mot "SceOlU." 

-Common seal. A seal adopted and used by a 
corporation for authenticating its corporate acts 
and executing legal instruments.-Corporate 
seal. The official or common seal of an incorpo
rated company or association.-Great seal. Ia 
English law. A seal by virtue of wbich a great 
part of the royal authority is exercised. The of
fice of the lord chancellor, 01' lord keeper, is 
created by the delivery ()f the great seal into h� 
custody. There is one great seal for all publie 
a<;ts of state which concern the United King
dom. Mozley & Whitley. In American law, the 'United States and also each of the states 
has ' and uses a seal, . always carefully described 
bi law, and ' sometimes officially called t'he 
"creat" Ie8l, � .  ba , 8OIJIIe lnstancel kDo ... 
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Bimpl1 a8 "the seal of the United States," or 
"the seal of the state."-Private 8eal. The 
seal (however made) of a 'Private person or cor
poration, as distinguished from a seal employed 
by a  state or government or any of its bureaus 

, or departnlents.--Privy aeal. In English law. 
A seal used in making out grants or letters 
patent, preparatory to their pas�ing under the 
great seal. 2 BI. Comm. 347.-Publio seal. 
A seal belonging to and used by one of the 
bureaus or departments of gov:ernment, for 
authenticating or attesting docUments, process, 
or records. An impression made of some de
vice, rby means of a piece of metal or other 
hard substance, kept and used by public author
ity. Kirksey v. Bates, 7 Port. (Ala.) 534, 31 
Am. Dec. 722.-Quarter seal. In Scotch law. 
A sea] kept by the director of the chancery ; in 
shape and impression the fourth part of the 
great seal, and called in statutes the "testi
monial" of the gr'eat seal. Bell .-Seal days. 
In English practice. Motion days in the coun: 
of chancery, so called because every motion had 
to be stamped wi th the seal, which did not lie 
in court in the ordinary sittings out of term. 
Wharton.-Seal omce. In English practice. 
An office for the sealing of judicial writs.
Seal-paper. In English law. A document 
issued by the lord chancellor, previously to the 
commencement of the sittings, detailing the 
busineSoS to be done for each day ' in his court, 
and in the courts of the lords justices and vice
chancellors. The master of the rolls in like 
manner issued a seal-paper in respect of the 
business to be heard before him. Smith, Oh. 
Pro 9. 

SEALED. Authenticated by a seal ; ex
ecuted by the affixing of a seal. Also fas
tened up. in any manner so as to be closed 
against inspection of the contents. 
-Sealed and , delivered. These words, fol
lowed by the signatures of the witnesses, con
stitute the usual formula for the attestation 
of conveyances.-Sealed instrument. An in
strument of writing to Which the party to be 
'bound has affixed, not only his name, but also 
his seal, or (in those jurisdictions where it is 
allowed) a scroll, (q. v.)-Sealed verdict. 
When the jury have agreed upon a verdict, if 
the' court is not in session at the time, they are 
permitted (usually) to put their written finding 
in a sealed envelope, and then separate. Thjl 
verdict they return when the court again con
venes. The verdict thus returned has the same 
effect, and must be treated In the same manner, 
as if returned in open court before any separa
tion of the jury had taken place. The process 
is called "sealing a verdict." Sutliff v. Gilbert, 
8 Ohio, 408 ; Young v. Seymour, 4 Neb. 89. 

SEALING. By seals, in matters of suc
cession,' is understood the placing, by the 
proper officer, of seals on the effects of a 
succession for the purpose of preserving 
them, and for the interest of third persons. 
The seals are affixed by order of the judge 
having jurisdiction. Civ. Code La. art. 1075. 

SEALING UP. Where a party to an ac
tion has been ordered to produce a docu
ment part of which is either irrelevant to 
the matters in question or is privileged from 
production, he may, by leave of the court, 
seal up that part, if he makes an affidavit 
stating that it is irrelevant or privileged. 
Daniell, Oh. Pro 1681. The sealing up is 
generally done by fastening pieces of paper 
over the part with gum or water&· Sweet. I 

, SEALS. In .. Louisiana. Seals are· pta* 
upon , the �ects of a deceased person, · 1n cer- . 
tain cases, by a public · officer, as a method of 
taking official custody of the succession. See 
SEALING. 

SEAMEN. Sailors ; mariners ; persolls � 
whose I business is navigating ships. Com
monly exclusive of the officers of a ship. 

SEANCE. In French law. A session ; 
as of some public body. 

SEARCH. In international law. The 
right of search is the right on the part of 
ships of war to visit and search merchant 
vessels during war, in order to ascertain 
whether the ship or cargo is liable to seizure. 
Resistance to visitation and search by a neu
tral vessel makes the vessel and cargo liable 
to confiscation. Numerous treaties regulate 
the manner in which the right of search must 
be exercised. Man. Int. Law, 433;; Sweet. 

In criminal law. An examination of a 
man's house or other buildings or premises, 
or of his person, with a view t() the discov
ery of contraband or illicit or stolen prop
erty, or some .evidence of guilt to be used in 
the prosecution of a criminal action for some 
crime Or offense with which he is · charged. 

In practice. An examination of the of:' 
tlc1al books and dockets, made in the pro
cess of investigating a title to land, for the 
purpose of discovering if there are any mort
gages, judgments, tax-liens, or other incum
brances upon it. 

SEARCH-WARRANT. A search-war
rant is an order in writing, issued by a jus
tice or other magistrate, in the name of the 
state, directed to a sheriff, constable, or oth
er officer, commanding him to search a speci
fied house, shop, or other premises, for per
sonal property alleged to have been stoLen, 
or for unlawful goods, and to bring the same, 
when found, before the magistr:;tte, and us
ually also the body of the person occupying 
the premises, to be dealt with according · to 
la W. Pen. C{)de Oal. § 1523 ; Code Ala. 1886, 
§ 4727 ; Rev. Code Iowa 1880, § 4629. 

SEARCHER. In English law. An of
ficer of the customs, whose duty it is to ex
amine and search all ships outward bound, 
to ascertain whether they have any prohibit
ed or uncustomed goods on :ooarlL Wharton. 
Jacob. 

SEATED LAND. See LAND. 

SEA WAN. The name used by the Al
gonquin Indians for the shell beads (or wam
pum) which passed among the Indians a8 
money. Webster. 

SEA WORTmNESS. In marine insur
ance. A warranty of �eaworthiness meaD8 
that the vessel is competent to resist tile 
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N ?rdinary attacks of wind and weather, and 
ii:> competently equipped and manned. for the 
voyage, with a sufficient crew, arld with suf-
ficient means to sustain them, and with a 
captain of general good character and �aut
ical skill. 3 Kent, Comm. 287. o A. warranty of seaworthiness extends not 
only to the condition of the structure of the 
ship itself, but requires that it be properly 
laden, and provided. with a competent mas
ter, a sufficient number of competent officers p and seamen, and the requisite appurtenances 

. and equipnients, such as ballast, cables and 
anchors, cordage and sails, food, water, fuel, 
and . lights, and other necessary or proper 
stores and implements for the voyage .. Civil 

Q Code Cal. § 2684. 

The term "seaworthyt' i·a somewhat equivocal. 
In its more literal sense, it �ignifies capable of 
navigating the sea ; but, more exactly, it im
plies a condition to be and remain in safety, in 
the condition she is in, whether at sea, in port, 
or · on a railway, stripped and under repairs. R If, when the policy attaches, she is in a suitable 
place, and capable, when repaired and equipped, 
of navigating the sea, she is seaworthy. But 
where a vessel is warranted seaworthy for a 
specified voyage, the place and usual length 
being given, something more is implied than 
mere physical strength and capacity, ; she must S be suitably office red and manned, supplied with 
provisions and water, and furnished with charts 
and instruments, and, especially in time of war, 
with documents necessary to 'her security 
again-st hostile capture. The term "seaworthy," 
as used in the law and practice of insurance, 
does not mean, as the term would seem to im
ply, capable of going to sea or of being navi
gated on the sea ; it imports something very 
different, and much more, viz., that she is 
sound, staunch, and strong, in all respects, and 
equipped, furnished, and 'provided with officers 
and men, provisions and documents, for a cer
tain service. In a policy for a definite voyage, 
the term "seaworthy" means "sufficient for such 
a vessel and voyage." Capen v. Washington 
Ins. Co., 12 Cush. (Mass.) 517, 536. 

SEA WORTHT. This adjective, applied 
_ to a vessel, signifies that she is properly con

structed, prepared, manned, equipped, and 
provided, for the voyage intended. See -SEA
WORTHINESS. 

SECK. A want of remedy by distress. 
; Litt. § 218. See RENT. Want of present 
fruit or profit, as in the case of the reversion 
without rent or other service, except fealty. 
Co. Litt. 151b, n. O. 

SECOND. This term, as used In law, 
may denote either ' sequence in point of time 
or inferiorjty or postponement in respect to 
rank, lien, " order, or privilege. 

As to second "Cousin," "Deliverance," 
'�Distress," "Lien," "Mortgage," and "Sur
charge," see those titles. As to "Second
b.and Evidence," see EVIDENCE. -As to "Sec-
ond of Exchange," see FIRST. . 

. SECONDARY, n. In English practice. 
Ant, officer. of the 'courts of .klng's bench Jmd 
Q(,UjIlIllOD " pleas ;  so· " called. beeause :;.he .was 

second or next to the chief officer. In the 
king's bench he was called "Master of the 
King's Bench Office," and was a deputy of 
the prothonotary or chief clerk. 1 Archb. 
Pro K. B. 11, 12. By St. 7 Wm. IV. and 1 
Vict. c. 30, the office of secondary was abol
ished. 

An office,r who is next to the chief officer. 
Also an officer of the corporation of London, 
before whom inquiries to assess damages are 
held, as before sheriffs in counties. Whar
ton . 

SECONDARY, adj. Of a subsequent, 
subordinate, or inferior kind or class ; gen
erally opposed to "primary.n 

As to seeondary "Conveyances," "Ease
ment," "Evidence," "FranChise," and "Use," 
see those titles. 

SECONDS. In criminal law. Those per
sons who assist, direct, and support others 
engaged in fighting a duel. 

SECRET. Concealed ; hidden ; not made 
public ; particularly, in law, kept from the 
knowledge or notice of persons liable to be 
affected by the act, transaction, deed, or 
other thing spoken of. 

As to secret "Committee," "Equity," 
"Lien," "Partnership," and "Trust," see those 
titles. 

SECRETARY. The se�etary of a cor
poration or association is an officer charged. 
with the direction and management of that 
part of the business of the company which is 
concerned with keeping the records, the of
ficial correspondence, with giving and re
ceiving notices, countersigning documents, 
etc. 

The name "secretary" is also given to sev
eral of the heads of executive departments 
in the government of the United States ; as 
the " Secretary of War," "Secretary of the 
Interior," etc. It is also the style of !rome 
of the members of the English cabinet ; as 
the "Secretary of State for Foreign Af
fairs." There are also secretaries of embas
sies and legations. 
-Secretary of decrees and injunctions. 
An officer of the English court of chancery. 
The office was abolished by St. 15 & 16 Viet. 
C. 87, § 23.-SecretarY of embassy. A dip
lomatic officer ap-pointed as secretary or as
sistant to an ambassador or mini-ster plenipo
tentiary.-Secretary . of legation. An officer 
employed to attend a foreign mission and to per
form certain duties as clerk.-Secretary of 
state. In American law. This is the title 
of the chief of the executive bureau of the 
United States called the "Department of State." 
He is a m'ember of tI:ie cabinet, and' is charged 
with the general administration of the inter
national and di-plomatic affairs of the govern· 
mente In many of the state governments there 
is an executive officer bearin� the same title 
and exercising important functions. In Englisb 
law. The secretaries of state are cabinet min
isters a:ttend'irig ' the sovereign for the receipt 
and- dispatch of letters, grants, petitions; and 
many, of the most ;important � C)� We kin& .. 
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-dom, both ' foreign . and domestic. There are 
live 'Principal secretaries,�one for the · home 
departmen t, another for foreign affairs, a third 
for the colonies, a fourth for war, and a fifth 
for India. Wharton. 

SECRETE. To conceal or hide away. 
Particularly, to put property lOut of the reach 
of creditors, either 'by corporally hiding it., , 
or . putting the title in another's name, or 
otherwise hindering creditors from levying 
on it or attacning it. Pearre v. Hawkins, 
62 Tex. 437 ; Guile v. McNanny, 14 Minn. 
522 (Gil. 391) 100 Am. Dec. 244 ; Sturz v. 
Fischer, 15 Misc. Rep. 410, 36 N. Y. Supp. 
894. 

SECT. "A religious sect is a body or 
number of persons united in tenets, but con· 
stituting a distinct organization or party, by 
holding sentiments or doctrines different 
from those'  of other sects or people." State 
v. Hallock, 16 N ev. 385. 

'SECTA. In old: English law. Suit ; at· 
tendance at court ; the plaintiff's suit or fol
lowing, i. e., the witnesses whom he was re. 
quired, in the ancient practice, to bring with 
him and produce in court., for the purpose 
of eon firming his claim, before the defend
ant was put to the necessity of answering 
the declaration. See 3 Bl. Comm. 295, '344 ; 
Bract. fol. 214a. A survival from this pro
ceeding / is seen in the formula still uSed at 
the end of declarations, "and therefore he 
brings his suit," (et lnde producit sectam.) 

This word, in its secondary meaning, sig
nifies suit in the . courts ; la wsuit. 
-Sect,a ad curiam. A writ that lay against 
him who refused to perform his suit either to 
the county court or the court-baron. Cowell. 
-Secta ad furnum. In old English law. 
Suit due to a man's public oven or bake-house. 
3 Bl. Comm. 235.-Secta ad justiciam fac
iendam. In old English law. A service which 
a man is bound to perform by his fee.-Secta 
ad molendinum. A writ which lay for the 
owner of a mill against the inhabitants of a 
place where such mill is situated, for not doing 
suit to the plaintiff's mill ; that is, for not hay· 

. ing their corn ground at it. Brown.-Secta ad 
torrale. In old English law. Suit due to 
a man's .kiln or malthouse. 3 Bl . Comm. 235. 
-Secta curire. In old English law. Suit of 
court ; attendance at court. The service, 
incumbent u�n feudal tenants, of attending the 
lord at his court, both to form a jury when 
required, and also to answer for their own 
actions when complained of.-Secta facienda 
per illam qure habet eniciam partem. 
A writ to compel the heir, who has the elder's 
part of the co-heirs, to perform suit and serv· 
ices for all the coparceners. Reg. Orig. 177. 
-Secta regalis. A suit so called by which 
all persons were bound twice in the year to 
attend in the sheriff's tourn, in order that 
they might be informed of things relating to 
the public peace. It was so called because 
the sheriff'-s tourn was the king's leet, and 
it was held in order that the people might 
be bound by oath . to bear true allegiance to the 
king. Cowell.-Secta unica tantum faci
enda pro �Iuribus hrered.i ta tibus. A 
writ for an ·heIr who was distrained by the lord 
tp do �ore suits tha? one, t!Jat he sho,uld be 
alIoweCl to do one SUIt only m respect of the 
land of divers heirs descended ' to him. Cowell. 

Seot. est pugD.a� oivtH. ; siout actor .. ' 
arm.antur aotionibus, et, quasi, gladU,' 
acoinguntur, ita rei muniu;Jltur ezoep
tionibus, et defenduntur, quasi, olypeis. 
Hob. 20. A suit Is a clvil warfare ; for as 
the plaintiffs are armed with acthms, and, as 
it were, girded with swords, so the defend
ants are fortified with pleas, and are defend
ed, as it were, by shields. 

Seota qure 5cripto nititur a soripto 
variari non debet. JEmk. Cent. 65 . .  A suit 
which is based uPon a writing ought not to 
vary from the writing. 

SECTATORES. Suitors of' court who, 
among the Saxons, gave their judgment or 
verdict in civil suits upon the matter of fact 
and law. 1 Reev.e, Eng. Law, 22. 

\ 

SECTION. In text-books, codes, statutes, 
and other juridical writings, the smallest 
distinct and numbered subdivisions are com
monly called "sections," sometimes "arti
cles," and occasionally "paragraphs." 

SECTION OF LAND. In American land 
law. A division or parcel of land, on the 
government survey, comprising one square 
mile or 640 acres. Each "township" '(six 
miles square) is divided by straight Unes 
into thirty-six sections, and these are again 
divided into half-sections and quarter-sec
tions. 

The �neral and proper acceptation of the 
. term,s "section," "half," and "quarter section," 

as well as their construction by the general 
land department, denotes the land in the sec
tional and subdivisional lines, and not the exact 
quantity which a perfect admeasurement of aD 
unobstructed surface would declare. Brown 
T. Hardin, 21 Ark. 327. 

SECTIS NON FACIENDIS. A writ 
which lay for a dowress, or one in wardship, 
to be free from suit of court. Cowell. 

SECTORES. Lat. In Roman law. Pur
chasers at auction, or public sales. 

SECULAR. Not spiritual ; n ot ecclesias
tical ; relating to affairs of the present 
world. 
-Secular business. As used in Sunday laws, 
this term includes all forms of. activity in the 
business affairs of life, the prosecution of a 
trade or employ;ment, and <?ommercial dealings, 
such as the makmg of promISSOry notes, lending 
money, and the like. See Lovejoy v. Whipple 
18 Vt. 383, 46 Am. Dec. 157 ; Finn v. Dona: 
hue, 35 Oonn. 217 ; Allen v. Deming, 14 N. H. 
139, 40 Am. Dec. 179 ; Smith v. Foster, 41 N. 
H. 221.-Secular clergy. In ecclesiastical 
law, tMs term is applied to the parochial clergy who 'r,rform their ministry in ' 8eculo (in th� 
world , and who are thus distinguished from 
the monastic or "regular" clergy. Steph. Oomm. 
681, note. 

. 

SECUNDUM. Lat. In the civil and 
' common law. According to. Occurring In 
many phrases of familiar Use, as follows ; 
-Secundum requum et bonum. According 
to what is just arid right.-Seoundum aUe-
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N gata et probata. Acc�rding to what is at. 
leged and proved ; according to the allegations 
and proofs. 15 East, 81 ; Cloutman v. Tunison, 
1 Sumn. 375, Fed. Cas. No. 2,907.-Secundum 
artem. According to the art, trade, business, 
or science.-Secundum bonos mores. Ac
cording to good usages ; according to established 

O custom ; regularly ; orderly.-Secundum con
suetudinem manerii. According to the cus
tom of the manor.-Secundum formam 
chartre. According to the form of the charter, 

. (deed.)-Secundum formam doni. Accord
ing to the form of the gift or pant. See FOR
MEDON .-Secundum , formam statuti. Ac-P cording to the form of the statute.-Secundum 
legem communem. According to the com
mon law.-Secundum normam legis. Ac-

, cording to the rule of law ; by the intendment and , 
rule of law .-Secundum regu!am. Accord
ing to the rule ; by rule.-Secundum subjec
tam materiam. Accordinl to the subject-

Q matter. 1 Bl. Comm. 229. All agreements 
must ' ,be construed secundum subjectam materi
am if the matter will bear it. 2 Mod. 80, argo 

Secundum naturam est commoda cu
jusque rei eum sequi, quem sequuntur R incommoda. It is according to nature that 
the advantages of anything should attach to 
him to whom the dtsadvantl:1-ges attach. Dig. 
50, 17, 10. 

S SEOURE. To give security ; to assure of 
payment, performance, or indemnity ; to 
guaranty or make certain the payment of a 
debt or discharge of an obligation. One "se
cures" his creditor by giving him a lien, 
mortgage, pledge, or other security, to be 
used in case the debtor fails to make pay
ment. See Pennell ' v. Rhodes, 9 Q. B. 114 ; 
Ex parte Reynolds, 52 Ark. 330, 12 S. W. 
570 ; Foot v. Webb, 59 Barb. (N. Y.) 52. 

SEOURED CREDITOR. A creditor who 
holds some special pecuniary assurance of 
payment of his debt, such as a mortgage or 
lien. 

SEOURITAS. In old ' English law. 
Security ; surety. 

In the civil law. An acquittance or re
lease. Spelman ; Calvin. 

SEOURITATEM INVENIENDI. An 
ancient writ, lying for the sovereign, against 
any of his subjects, to stay them from going 
out of the kingdom to foreign parts ; the 
ground whereof is that every man is bound 
to serve and defend the commonwealth as 
the crown shall think fit. Fitzh. Nat. Brev. 
115. 

SEOURITATIS PACIS. In old English 
law. Security of the peace. A writ that 
lay for one who was threatened with death 
or bodily harm by another, against him who 
so threatened. Reg. Orlg. 88. 

SECURITY. Protection ; assurance ; in
demnitIcatlpn. Th� term Is usually applied 
to . an obligation, pledge, mortgage, depOSit, 
lien, etc., given by a debtor in order to make 

" Iure the pa1,D)en� o� performance .. ot '�Js 

debt, by furnishing the creditor with a re
source to be used in case of failure in th� 
principal obligation. The name is also some
times . given to one who becomes surety or 
guarantor for another. See First Nat. Bank 

, v. Hollinsworth, 78 Iowa, 575, 43 N. W. �6, 
6 L. R. A. 92 ; Storm v. Waddell, . 2  Sandt. 
Ch. (N. Y.) 507 ;  Goggins I v. Jones, 115 Ga. 
596, 41 S. E. 995 ; Jennings v. Davis, 31 
Conn. 139'; Mace v. Buchanan (Tenn. Ch.) 
52 S. W. 507. 
-Oollateral security. See COLLATERAL.
Oounter security. See COUNTER.-Mar
shaling securities. See MARSHALING.
Personal security. (1) A person's legal and 
unintelTlipted enjoyment of bi.s life, his limbs, 
his body, his health, and hls reputation. 1 Bl. 
Comm. 129. Sanderson v. Hunt, 25 Ky. Law 
Rep. 626, 76 S. W. 179. (2) Evidences of debt 
W'hlch bind the person of the debtor, not real 
property, are distinguished from such as are 
liens on land by the name of "personal securi
ties." Merrill v. National Bank, 173 U. S. 131, 
19 Sup. Ct. 360, 43 L. Ed. 640.-Public se
curities. Bonds, notes, certificates of indebt
edness, and other negotiable or transferable 
instruments evidencing . the public debt of a 
state or government.-Real security. The 
security of mortgages or other liens or incum
brances upon land. See Merrill v. National 
Bank, 173 U. S. 131, 19 Sup. Ct. 360, 43 L. 
Ed. 640.-Security 'lor costs. See CoSTS.
Security for good behavior. A bond or 
recognizance which the magistrate exacts ftom 
a defendant brought before him on a C'harge of 
disorderly conduct, or threatening violence, con
ditioned upon his being of good behavior, or 
keeping the peace, for a prescribed period, 
towards all people in �eneral and t�e complain
ant in particular. 

Securiu{l expediuntur Jiegotia com
missa pluribus, et plus vident oculi 
quam oculus. 4 Coke, 46a. Matters in-' 
trusted to several are more securely dis
patched, and eyes see more than eye, H. e., 
"two heads are better than one."] 

SECUS.. Lat. Otherwise ; to the con· 
trary. This word is used in the books to in
dicate the converse of a foregoing proposi
tion, or the rule applicable to a different 
state of facts, or an exception to a rule be
fore stated. 

SED NON ALLOOATUR. Lat. But it 
is not allowed. A phrase used in the old re
ports, to signify that the court disagreed 
with the arguments of counsel. 

SED PER OURIAM. Lat. But by the 
court -

'
--. This phrase is used in the re

ports to intro.duce a statement made by the 
court, on the argument, at variance with the 
propositions advanced by counsel, or the 
opinion of tbe whole court, where that is 
different from . the opinion of a single judge 
immediately before quoted. 

SED QUJERE. Lat. But Inquire ; ex
amine this further. A remark indicating, 
brle1iy, that the particular statement or rule 
laid down is doubted or\ challenaed In No 
spect to Its correctn_ 
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SED VmE. Lat. But see. This remark, 
J ollowed by a citation, directs the reader's 
a.ttention to an authority or a statement 
which conflicts with or contradicts the state
ment or principle laid down. 

SEDATO ANIMO. Lat. With settled 
purpose. 5 �od. 291. 

SEDE PLENA. Lat. The see being flll
ed. A phrase used when a bishop's see is no. 
vacant. 

SEDENTE CURIA. Lat. The court sit-
ting ; during the sitting of the court.-

SEDERUNT, ACTS OF. In Scotch law. 
Certain ancient ordinances of. the court of 
session, conferring upon the courts power to 
establish general rules of practice. Bell. 

SEDES. Lat. A see ; the dignity of a 
bishop. 3 Steph. Comm. 65. 

SEDGE FLAT, like "sea-shore," imports 
a tract of land below high-water mark. 
Church v. Meeker, 34 Conn. 421. 

SEDITION. An insurrectionary move
ment tending towards treason, but wanting 
an overt act ; attempts made by meetings or 
speeches, or by publications, to disturb the 
tranquillity of the state. 

The distinction between "sedition" and "trea
son" consists in this : that though the ultimate 
object of sedition is a violation of the public 
peace, or at least such a course of measures &;8 
evidently engenders it, yet it does not aim at 
direct and open violence against the laws or the 
subversion of the constitution. Alis. Crim. 
Law, 580. 

In Scotch law. The raising commotions 
or disturbances in the state. It is a revolt 
against legitimate authority. Ersk. Inst. 4, 
4, 14. 

In English law. Sedition is the offense 
of publishing, verbally or otherwise, any 
words or document with the intention of ex
citing disaffection, hatred, - or contempt 
against the sovereign, or the government and 
constitution of the kingdom, or either house 
of parliament, or the administration of jus
tice, or of exciting his majesty's subjects to 
attempt, otherwise than by lawful means, 
the alteration of any matter in church or 
state, or of exCiting feelings of ill wfil and 
hostility between different classes of his 
majesty's subjects. Sweet. And see State 
v. Shepherd, 177 Mo. 205, 76 S. W. 79, 99 
Am. St. Rep. 624. 
-Seditious libel. See LIBEL. 

SEDUCE. To entice a woman to the com
mission of fornication or adultery, by per
suasion, solicitation, I!)romises, bribes, or oth
erwise ; to corrupt ; to debauch. 

The word "seduce," �hen used with reference 
to the conduct of B: man toward$ a woman� hu 

a precise and determinate signification, and ... 
'Pi, tenMn4" implies the commissioD of fornica
tion. An information for the crime of seductiOli 
need not charge the offense in any other word&. 
State .... Bierce, Z1 Oonn. 319. 

SEDUCING TO LEAVE SERVIOE. 
An injury- for which a master may have an 
action on the case. 

SEDUCTION. The act of a man in en
ticing a woman to commit unlawful sexual 
intercourse with him, by means of persua
sion, solicitation, promises, bribes, or other 
means without the employment o� force. 

'In order to constitute seduction, the defend
ant must use insinuating arts to overcome the 
opposition of the seduced, and must by his 
wiles and persuasions, without force, debauch 
her. This IS the ordinary meaning and accepta
tion of the word "seduce." Hogan v. Cregan, 
6 Rob. (N. Y.) 150. 

SEE. The circuit of a bishop's jurisdiC
tion ;  or his office or dignity; as being bishop 
of a given diocese. 

SEEN. This word, when written by the 
dra wee on a bill of exchange, amounts to an 
acceptance by the law merchant. Spear Y. 
Pratt, 2 Hill (N. Y.) 582, as Am. Dec. 600 ; 
Barnet v. Smith, 30 N. H. 256, 64 Am. Dec. 
290 ;  Peterson v. Hubbard, 28 Mich. 197. 

SEIGNIOR, in its general signification, 
means "lord," ·but in law it is particularly 
applied to the lord of a fee or of a manor ; 
and the fee, dominions, or manor of a seig� 
nior is thence termed a "seigniory," i. e., a 
lordship. He who is a lord, but of no man
or, and therefore unable to keep a court, is 
termed a "seignior in gross." Kitch. 206 ; 
Cowell. 

. 

SEIGNIORAGE. A royalty or preroga
tive of the sovereign, whereby an allowance 
of gold and sUver, brought in the mass to 
be exchanged for coin, is claimed. Cowell. 
Mintage ; the charge for coining bullion in
to money at the mint. 

SEIGNIORESS. A female superior. 

SEIGNIORY. 
ship ; a manor. 
such, in lands. 

In English law. A lord
The rIghts of a lord, as 

'SEISED IN DEMESNE AS OF FEE. 
This is the strict technical expression used 
to describe the ownership in "an estate in 
fee-simple in possession in a corporeal here
ditament." The word "seised" is used to 
express the "seisin" or. owner's possession of 
8. freehold property ; the phrase "in de
mesne," or "in his demesne," (in dominico 
suo) signifies that he is seised as owner ot 
the land itself, and not merely of the seig
niory or services ; and the concluding wordS, 
"as of fee," import that he is seised ' of an 
estate of inheritance in fee-simple. Where 
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N the subject is incorporeal, or the/estate ex
pectant on a precedent freehold, the words 
"in his demesne" are omitted. (Co. Litt. 
17a; Fleta, 1. 5, c. 5, 1 18 ; Bract. 1 4, tr. 5, 
e. 2, I 2.) Brown. 

o , SEISI. In old English law. Seised ; pa!J
sessed. 

SEISIN. The completion of the feudal 
investiture, by which the tenant was admitP ted into the ' feud, and performed the rights 
of homage and fealty. Stearns, Real Act. 2. 

Possession with an intent on the part of 
him who holds it to claim' a freehold inter
est. Towle v. Ayer, 8 N. H. 58 ; Ferguson 

Q v. Witsell, 5 Rich. Law (S. C.) 280, 57 Am. 
Pee. 744 ; McNitt v. Turner, 16 Wall. 361, 21 
L. Ed. 341 ; '  Deshong v. Deshong, 186 Pa. 
227� 40 At!. 402, 65 Am. St. Rep. 855. 

Upon the introduction of the feudal law into 
England, the word "seisin" was applied only R to the possession of an estate of freehold, in 
contradistinction to that precarious kind of 
possession by which tenants in villeinage held 
their lands, which was considered to be the :pos
session of those in whom the freehold continued. 
The word stilI retains its original signification, 
being applied exclusively to the possession of 

S land of a freehold tenure, it being inaccurate to 
use the word as expressive of the possession of 
lea·seholds or terms of years, or even of copy-
holds. Brown. 

Under our law, the word "seisin" has no accu
r{Ltely defined technical meaning. At common 
law, it imported a feudal investiture of title 
by actual possession. With us it has the force 
of possession under some legal title or right to 
hold. This possession, so far as possession 
alone is involved, may be shown .by parol ; but, 
if it  is intended to show possession under a 
legal title, ' then the title must be shown by 
pro�r conveyance for that purpose. Ford v. 
Garner, 49 Ala. 603. 

Every person in whom a seisin is required by 
any of the provisions of thi·s chapter shall be 
deemed to have been seised, if he may have had 
any right, title. or interest in the inheritance. 
Oode N. C. 1883, § 1281, rule 12. 
-Actual seisin means possession of the free
hold by the pedis positio of one's self or one's 
tenant or agent, or by construction of law, as 
in" the case of a state grant or a conveyance un
der the statutes of uses, or (probably) of grant 
or devise where there is no actual adverse pos
session ; it means actual possession as distin
guished from constructive possession or posses

' sion in law. Carpenter v. Garrett. 75 Va. 129, 
135 ; Carr v. Anderson, 6 App. Div. 6, 39 N. 
Y. Supp. 746.-Constructive seisin. Seisin 
in law where there is no seisin in fact ; as 
where the state issues a patent to a person who 
never takes any sort of possession of the lands 
granted, he ·ha·s constructive seisin of all the 
land in his grant, though another person is at 
the time in actual possession. Garrett v. Ram
sey, 26 W. Va. 351.-Covenant of seisin. 
See COVENANT • ..;..,Equitable seisin. A seisin 
wib,ich is analogous to legal seisin ; that is, 
lei-sin 'of an equit.able estate in land. Thus a 
mortgagor is said to have equitable seisin of the 
hrnd by receipt of the. rents. Sweet.-Livery 
o� seisin. Delivery of possession ; called, by 
the feudists, "iBvestiture."-Primer seisin. 
In English law. The ri:ht which the king had, 
when any of his ' tenants died seised of a 
knight's fee, to receive of the heh', provided he 
We.re of full age, one whole year's profits of 
�he lands, if they were in im.Inediate possession ;  
and 'half a year's profits, if the lands were in 
I'el'UiiOJ,l, u:pectant Oil III estate 'for life. 2 

Bl. Corom. OO:-Quasi seisin. .A. term applied 
to the possession which a copyholder has of the 
land to which he has been admitted. The free
hold in copyhold lands being in the lord, the 
copyholder cannot have sei·sin of them in the 
prope;r sense of the word, but he 'has a custom· 
ary or quasi seisin analogous to that of a free
holder. Williams, Seis. 126 ; Sweet.-Seisin in deed. Actual <possession of the freehold ; 
the same a:s actual seisin or seisin in fact. 
Vanderheyden v. Crandall, 2 Denio (N. Y.) 21 ;  
Ba_ckus v. McCoy, 3 Ohio, 221, 17 Am. Dec. 
580 ; Tate v. Ja.:y, �1 Ark. 579.-Seisin in 
fact. Possession with intent on the part of 
him who holds it to claim a freehold interest ;  
the same as actual seisin. Seim v. O'Grady, 42 
W. Va. 77, 24 S. E. 994 ; Savage v. Savage, 
19 Or. 112, 23 Pac. 890, 20 Am. St. Rep. 795. 
-Seisin in law. A right of immediate pos
session according to the nature of the estate. 
Martin v. Trail, 142 Mo. 85, 43 S. w. 65�i Savage v. Savage, 19 Or. 112, 23 Pac. 890, ;ro 
Am. St. Rep. 795. As the old doctrine of cor
poreal investitUre is no longer in force, the de
livery of a deed gives seisin in law. Watkin. 
v. Nugen, 118 Ga. 372, 45 S. E. 262.-SeisiD 
ox. In Scotch law. A perquisite formerly due 
to the sheriff when he gave possession to an heir 
holding crown land·s. It was long ' since con
verted into a :payment in money, proportioned 
to the value of the estate. Bell 

. SEISINA. L. Lat. Seisin. 

Seisina facit stipitem. Seisin makes 
the stock. 2 BI. Comm. 209 ; Broom, 'Max. 
525, 528. 

SEISINA HABENDA. A ,  writ for de
livery of seisin to the lord, ot lands and ten
ements, after the sovereign, in right of his 
prerogative, had had the year, day, and 
waste on a felony committed, etc. Re:. 
Orig. 165. 

SEIZIN. See SEISIN. 

SEIZING OF HERIOTS. Taking the 
best b�ast, etc., where an heriot is due, on 
the death of the tenant. 2 Bl. Comm. 422. 

SEIZURE. In practice. The act per
formed by an officer of the law, under the 
authority and exigence ot a writ, in taking 
into the custody of the law the property, 
real or personal, of a person against whom 
the judgment of a competent court has pass
ed, condemning him to pay a certain sum ot 
money, in order th�t such property may be 
sold, by authority and due course of law, to 
satisfy the judgment. Or the act of taking 
possession of goods in consequence of a vio
lation of public law. See Carey T. Insur
ance Co., 84 Wis. SO, 54 N. W. 18, 20 L. R. 
A. 267, 36 Am. st. Rep. 907 ; Goubeau T. 
Railroad Co., 6 Rob. (La.) 348 ; Fluker T. 
Bullard, 2 La. Ann. 338 ; Pelham v. Rose, 
9 Wall. 106, 19' L. Ed. 602 ; The J osefa Sa
gunda, 10 Wheat. 326, '6 L. Ed. 329. 

Seizure, even though hostile, is not necessarily 
eapture, though such is its usual and probable 
result. The ultimate . act or adjudication of the 
state, by which the sei�re has been made, as. 
signs the proper and concllleive quality and de
nomination to the origiIial proceedin�. A con
'deinDatiou· asseJrt8 a captute olf »uUo; ai1 awar. 
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of restitution pronounces upon the act as hav
ing been not a valid. act of capture, but an act 
of teD1pOrary seizure only. Appleton v. Crown
inshield, 3 Mass. 443. 

In the law of copyholds. Seizure 1a 
where the lord of copyhold' lands takes ' POB- . 
session of them in default ,of a tenant. It 
is either seizure quousque or absolute seiz
ure. 

SELDA. A shop, shed, or stall in a mar
ket ; a wood of sallows or wlllows ; also a 
sawpit. Co. Litt. 4. 

SELECT COUNCIL. ' The name given, 
in some states, to the upper house or branch 
of the council of a city. 

SELECTI JUDICES. Lat. In Roman 
law. Judges who were selected very much 
like our juries. They were returned by the 
prretor, drawn by lot, subject to be challeng
ed, and sworn. 3 Bl. Oomm. 366. ' 

SELECTMEN. The name of certain mu
nicipal officers, in the New England states, 
elected by the towns to transact their gen
eral public business, and possessing certain 

, executive powers. See Felch v. Weare, 69 
N. H. 617, 45 Atl. 591. 

SELF-DEFENSE. In criminal law. The 
protection of ' one's person or property against 
some injury attempted by another. The 
right of such protection. An excuse for the 
use of force in resisting an attack on the 
person, and especially for k1lling an assail
ant. See Whart. Crim. Law, §§ 1019, 1026. 

SELF-MURDER, or '  SELF-SLAUGH. 
TER. See FELO DE SE ; SUICIDE. 

SEMAYNE'S CASE. This case decided, 
in 1604; that "every IOan's house [meaning 
his dwelling-house only] is his castle," and 
that an officer executing clvll process IDa,. 
not break open outer doors in general, but 
only inner doors, but that (after request 
made) he- may break open even outer doors 
to find goods of another wrongfully in the 
house. BroWI1. It is reported in 5 Coke, �1. 

SEMBLE. L. Fr. It seems ; It would 
appear. This expression is often used in the 
reports to preface a statement by the court 
upon a point Of law which is not directly 
decided, when such statement is intended as 
an intimation of what the decision would be 
if the point were necessary to 'be passed up
on. It is also used to introduce a sugges
tion by the reporter, or his understanding 
of the point decided when It Is not free from. 
obscurity. 

Semel civis semper civis. Once a citi
zen always a citizen. Tray. Lat. Max. 555. 

Semel malus semper prresumitur esse 
malus in eodem genere. Whoever is once 
bad is presumed to be so always in the same 
kind of affairs. Cro. Car. 317. 

SEMESTRIA. Lat. In the chil law. 
The collected decisions of the emperors in 
their councils. 

SEMI-MATRIMON1uM:. Lat. In Ro
man law. Half-marriage. Concubinage was 
so called. , Tayl. Civil Law, 273. 

SEMI-PLENA PROBATIO. Lat. In 
the civil law. Half-full proof ; half-proof. 
3 Bl. Comm. 370. See HALF-PROOF. 

SEMINARIUM. Lat. In the civil law. 
SELF-REGARDING EVIDENCE. Evi- A nursery of trees. Dig. 7, I, 9, ' 6. 

dence which either serves or disserves the 
party is so called. This species of evidence 
is elther self-serving (which is not in general 
receivable) or self-disserving, which is in
variably receivable, as being an admission 
a.gainst the party offering it, and that either 
in court or out of court. Brown. 

SELlON OF LAND. In old English law. 
A ridge of ground rising between two fur
rows, containing no certain quantity, but 
sometimes more and sometimes less. Termes 
de la Ley. 

SELL. To dispose of by sale, (q. 'V.) 

SELLER. One who sells anything ; the 
party who transfers property in the contract 
of sale. The correlative is "buyer," or "pur
chaser." Though these terms are not inap
plicable to the persons concerned in a trans
fer of real estate, it is more customary to 
use "vendor" and "vendee" in that case. 

SEMINARY. A place of education. An:v 
school, academy, college, or university in 
which young persons are instructed in the 
several branches of learning which may qual-
ify them for their future employments. 
Webster. 

The word is said to have acquired no fixed 
and definite legal meaning. See Chegaray 
V. New York, 13. N. Y. 229 ; Maddox V. 
Adair (Tex. Civ. App.) 66 S. W. 811 ; Miami 
County V. Wilgus, 42 Kan. 457, 22 Pac. 615 ; 
Warde V. Manchester, 56 N. H. 509, 22 Am. 
Rep. 504. 

SEMINAUFRAGIUM. Lat. In mari
time law. Half-shipwreck, as where goods 
are cast overboard in a storm ; also where 
a ship has been so much damaged that her 
repair costs more than her worth. Whar� 
ton. 

SEMITA. In old · English law. A path. 
Fleta, L 2, Co 52, t 20. 
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N SEMPER. Lat. Always. A word which 
lntrodu.ces several Latin maxims, of which 
some are alsO used without this prefix. 

Semper in dubiis benigniora proofe-

O renda sunt. In ,doubtful cases, the more 
fa vorable constructions are always to be pre
ferred. Dig. 50, 17, 56. 

Semper in dubUs Id agendum est, ut 
quam. tutissimo loco res sit bona :8.de P contracta, nisi quum aperte contra leges 
scriptum est. In doubtful cases, such a 
course should always be taken that a thing 
contracted bona fide should be in the safest 
condition, unless when it has been openly 

Q made against law. Dig. 34, 5, 21. 

Semper :in obscuris, quod minimum 
est sequimur. In obscure constructions we 
always apply that which is the least ob

R scure. Dig. 50, 17, 9 ;  Broom, Max. 687 n. 

Semper in stipulationibu8, et in ce
teris contractibus, id sequimur quod ac
tum est. In stipulations and in other con
tracts we follow that which was done, [we S are governed by the actual state . of the 

, facts.] Dig. 50, 17, 34. 

Semper ita :8.at relatio ut valeat dis
positio. �ference [of , a disposition in a 
will] should always be so made that the dis
position may have �ffect. 6 Coke, 76b. 

Semper necessitas probandi incumbit 
ei qui agit. The claimant is always bound 
to 'prove, [the burden of proof lies on the 
actor.] 

SEMPER PARATUS. Lat. .Alway a 
, ready. The name of a plea by which the de

fendant alleges that he has always been 
reatly to perform what is demanded of him. 
3 Bl. Comm. 303. 

Semper proosumitur pro legitimatione 
puerorum. The presumption always is in 

- favor of ' the legitimacy of children. 5 Coke, 
98b; Co. Litt. 126a. 

Semper prresumitur pro matrimonio. 
The presumption is a,lways in favor of the 
yalidity of a marriage. 

Semper prmsumitur pro negante. The 
- presumption is always in favor of the one 
who denies, See 10 Clark &; F. 534: 8 El. 
&: Bl. 723. ' 

Semper proosumitur pro sententia. The 
presumption always is in favor ot a sen
tence. 3 BuIst. 42; Branch, ,Prine. 

Semper qui nOD prohlbet pro .e IB
tervenire, ma.tlar .. ereditur. He who 'does 
not ." prohibit the ' , intervention of ano�er 

in his behalf is supposed to authorize it. 2 
Kent, Comm. 616 ; Dig. 14, 6, 16 : ld. 46, !, 
12, 4. 

Semper sexus masculinus etiam femi
ninum sexum continet. The masculine sex 
always includes the feminine. Dig. 32, 62. 

Semper specialia generalibus insunt. 
Specials are always included in generals. 

, Dig. 50, 17, 147. 

SEN. This is said to be an ancient word, 
which signified "justice." Co. Litt. 61a. 

SENAGE. Money paid for synodals. 

SENATE. In American law. The name 
ot the upper chamber, or less numerous 
branch, of the congress of the United States. 
Also the style of a similar body in the 
legislatures of several of the states. 

In Roman law. The great administra
tive council of the Roman commonwealth. 

SENATOR. In Roman law. A member 
of the senatus. 

In old English law. A member of the 
royal council ; a king'B councillor. 

In American law. One who is a member 
of a senate, either of the United States or of 
a state. 

-

Senatores sunt partes corporis regis. 
Senators are part of the body of the king. 
Staundef. 72, E. ; 4 lnst. 53, in margo 

SENATORS OF THE OOLLEGE OF 
JUSTICE. The judges ot the court of ses
sion in Scotland are called "Senators of the 
College of Justice." 

SENATUS. Lat. In Roman law. The 
senate ; the great national council of the 
Roman people. 

The place where the senate met. Calvin. 

SENATUS CONSULTUM. In Roman 
law. A decision ' or decree of the Roman 
senate, having the force Of law, made without 
the ConCurrence of the people. These enact
ments began to take the place of laws en
acted by popular vote, when the commons 
lIad grown so great in number that they 
could no longer be assembled for legislative 
purposes. Mackeld. Rom. Law, § 33; Hunt
er, Rom. Law, xlvii: lnst. 1, 2, 5. 
-Senatu. consultum Marcianum. A de
cree of the senate, in relation to the cele:bra
tion of the Bac�hanalian my-steries, enacted in 
the consulate of Q. Marcius and S. Postumus. 
-Senatus consultum Or:8.oianum. An en
actment of the senate (Orficius being one of the 
consuls and Marco. Antoninus emperor) for 
admitting both sons and daughters to the suc
cession · of a motber dying intestate. lnst. 3, 
4, pr.-5enatus oonllUltum Pegasianum. 
The Pepsjan decree of the .enata. ... decree 
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enacted in the consulshi� of Pegasus and Pusio, 
in the reign of Vespaslan, by which an heir, 
who was requested to restore an inheritance, 
was allowed · to retain one-fourth of- it for him
self. lost. 2, 23, 5.-Senatus consultum. 
Trebellianum. A decree of the senate (named 
from Trebellius, in whose consulate it was en
acted) by which it was provided that, if an in
heritance was restored under .a trust, all actions 
which, by the civil law, might be brought by 
or against the heir should be given to and 
against him to whom the inheritance was re
stored. lnst. 2, 23, 4 ; Dig. 36, 1.-Senatus 
consultum ultimse necessitatis. A decree 
of the senate of the ' last necessity. The name 
given ' to the decree which usually preceded the 
nomination of a dictator. 1 Bl. Comm. 136.
Senatus consultum VeUeianum. The Vel
leian decree of the senate. A decree enacted in 
the consulship of Velleius, by which married 
women were prohibited from making contracts. 
Story, Confi. Laws, § 425. 

SENATUS DEORETA. Lat. In the civil 
law. Decisions of the senate. Private acts 
concerning particular PE;1"sons merely. 

SENDA. In Spanish law. A path: the 
right of a path. The right of foot or horse 
path. White, New Recop. b. 2, tit. 6, , 1. 

SENEOTUS. Lat. Old age. In the Ro
man' law, the period of senectus, which re
lieved one from the charge of public office, 
was officially reckoned as beginning with the 
completion of the seventieth year. Mackeld. 
Rom. LaW', I 138. 

SENESOALLUS. In old English law. 
A seneschal; a steward ; the steward of a 
manor. Fleta, 1. 2, c. 72: 

SENESOHAL. In old European law. 
A title of office and dignity, derived from the 
middle ages, answering to that of' steward or 
high steward in England. Seneschals were 
originally the lieutenants of the dukes and ' other great feudatories of the kingdom, and 
sometimes had the dispensing of justice and 
high military commands. 

SENESOHALLO ET MARESHALLO 
QUOD NON TENEAT PLAOITA DE LI
BERO TENEMENTO. A writ addressed to 
the steward and marshal of England, inhibit
ing them to take cognizance of an action in 
their court that concerns freehold. Reg. 
Orig. 185. Abolished. 

SENEUOIA. In old records. Widowhood. 
Co·well. 

SENILE DEMENTIA. That peculiar de
cay of the mental faculties which occurs In 
extreme old age, and in l!iany cases much 
earlier, whereby the_ person is reduced to sec
ond childhood, and becomes sometimes wholly 
mcompetent to enter into any binding con
tract, or even to execute a will. It is the 
recurrence of second childhood by mere de
cay. 1 ReM. Wills, 63. See INSA.NITY. 

SENILITY. Incapacity" to contract · arm
Ing from the impairment ot the lntellectu&J 
faculties by old age. 

SENIOR. Lord ; a lord. Also the eider. 
An addition to the name of the elder of two 
persons having the same name. 
-Senior oounsel. Of two or more counsel 
retained on the same side of a. cause, 'he is the 
"senior" who is the elder, or more important 
in rank or estimation, or who is charged with 
the more difficult or important parts of the 
management of the case.-Senior judge. Of 
several judges composing a ,  court, the "senior" 
judge is the one who holds the oldest commis
sion, or who has served the longest time _under 
his present commission. 

BENIORES. In old English law. .sen
iors : ancients ; .  elders. A term applied to 
the great men of the realm. Spelman. 

SENORIO. In Spanish law. Dominion 
or property. 

SENSUS. Lat. Sense, meaning, significa
tion. Malo sensu, in an evil or derogatory 
sense. Mitiori sensu, in a milder, less se-

. vere, or less stringent sense. Sensu honesto, 
in an honest sense ; to interpret words sensu 
honesto is to take them so as not to impute 
impropriety to the persons concerned. 

Sensus verborum est anima legis. ' 5 
Coke, 2. The meaning of the words is the 
spirit of the law. 

Sensus verborum est duplex,-mitis et 
asper; et verba semper acoipienda sunt 
in mitiori sensu. 4 Coke, 13. The mean
ing of words is two-fold,-mUd and harsh; 
arid words are always to be received in their 
milder sense. 

Sensus verborum ex causa dicendi ac
cipiendus est; et sermones semper acci
piendi sunt secundum subjectam materi
am. The sense of words is to be taken 
from the occasion of speaking them ; and dis
courses are always to be interpreted accord
ing to the subject-matter. 4 Coke, 13b. See 
2 Kent, Comm. 555. 

SENTENOE. The judgment formally pro
nounced by the court or judge upon, the ae
fendant after his conviction in a criminal 
prosecution, awarding the punishment to be 
infiicted. The word is properly confined to 
this meaning. In civa cases, the terms "judg
ment," "decision," "award," " finding," etc., 
are used. See Featherstone, v. People, 194 
Il l. 325, 62 N. E. 684; State v. Barnes, 24 Fla. 
153, 4 South. 560 ; Pennington v. State, 11 
Tex. App. 281; Com. v. Bishoff, 13 Pa. Co. 
Ct. R. 503 ; People v. Adams, 95 Mich. 541, 
55 N. W. 461 ; Bugbee T. Boyce, 68 Vt. 311, 
35 Atl. 330. 

Becl,esiastical. In ecclesiastical proce
dure, "sentence" is analogous to "judgment" 
(q. v.) in an ordinary action. A. definite sen-
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N tence is one which puts an end to tbe suit, 
and regards the principal matter in ques
tion. An interlocutory sentence determines 
only some incidental matter in the proceed
Ings� Phillim. Ecc. Law, 1260. 

OrCumulative sentences. Separate senten
ces (each additional to the others) -imposed up
on a defendant who has been convicted upon 
an indictment . containing several counts, each 
of such counts charging a distinct offense, or 
who is under conviction at the same time for 
several distinct offenses ; one of such sentences 

P being made to begin at the expiration of an
other. Carter v. McClaughry, 183 U. S. 365, 
22 Sup. Ct. 181, 46 L. Ed. 236 ; State v. Ham
by, 126 N. O. 1066, 35 S. E. 614 .-Final sen-
tence. One which puts an end to a case. Dis
tinguished from mterlocutory.-Indetern1i.
nate sentence. A form of sentence to impris-

Q onment upon conviction of crime, now author
ized by statute in several states, which, in
stead of fixing rigidly the duration of the im
prisonment, declares that it shall be for a 
period "not less than" so many years "nor 
more than" so many years, or not less than the 
minimum period prescribed by statute as the 

R punishment for the particular offense nor more 
than the maximum period, the exact length of 
the term being afterwards fixed, within ' the 
limits assigned by the court or the statute, by 
an executive authority, (the governor, board of 
pardons, etc.,) on consideration of the previous 
record of the convict, his behavior while in 

S prison or while out on pQ.role, the apparent 
prospect of reformation, and other such con
siderations.-Interlocutory sentence. . In 
the civil law. A sentence on some indirect 
question arising from the principal cause. Hal
lifax, Civil Law, b. 3, ch. 9, no. 40.-Sentence 
of death recorded. In English practice. 
The recording of a sentence of death, not actu
ally pronounced, on the understanding that it 
will not be executed; Such a record. has the 
same effect as if the judgment ha'd been pro
nounced and the offender reprieved 'by the court. 
Mozley & Whitley. The practice is now dis
used.-Suspension of sentence. This term 
may mean either a withholding or postponing 
the sentencing of a 

F
risoner after the c.onviction, 

or a ,postponing 0 the execution of the sen
tence after it has been pronounced. In the 
latter case, it may, for reasons addressing them
selves to the discretion of the court, be indefinite 
a,s to time, or during the good behavior of the 
prisoner. See People v. Webster, 14 Misc. Rep. 
617, 36 N. Y. Supp. 745 ; In re Buchanan, 146 
N. Y. �64, 40 N. E. 883. 

SENTENTIA. Lat. In the civil law. 
(1) Sense; import ; as' distinguished from 

I mere words. (2) The deliberate expression 
ot one's will or intention. (3) The sentence 
of a judge or court. 

Sententia a non judice lata nemini de
bet nocere. A sentence pronounced by one 
who is not a judge should not harm any one. 
Fleta, 1. 6, c. 6, i 7. 

Sententia contra matrimonium nun
quam transit in rem judicatam. 7 Coke, 
43. A sentence against marriage never be
comes a matter fillfllly adjudged, L � ru 
judicata. 

Sententia facit jus, ' et legb interpre
tatio legis vim O'btil_et. Ellesm� 1Post. N. 
55. Judgment crea�s right,. and the inter- · ·  
pretatiOll Qt the law has the. �or�; of law. 

Sententia facit jus, et res judicata pro 
veritate accipitur. Ellesm. Post. N. 55. 
Judgment creates right, and what is adjudi-
cated is taken for truth. � 

Sententia interlocutoria revocari po
test, definitiva non potest. Bac. Max. 20. 
An interlocutory · judgment may be recalled, 
but not a final. 

' 

Sent entia non fertur de rebus non Uq
nidis. Sentence is not .given upon mattertl 
that are not clear: Jenk. Cent. p. 7, case 9. 

SEPARABLE CONTROVERSY. In the 
acts of congress relating to the removal ot 
causes from state courts to federal courts, 
this phrase means .a separate and distinct 
cause of action existing in the suit, on whick 
a separate and distinct suit mIght properly 
have been brought and complete relief afford
ed as to. such cause of action; or the case 
must be ope capable of separation into parts, 
so that, in one of the parts, a controversy 
will be presented, wholly between citizens 
of different states, which can be''fully deter
mined without the presence of any of the 
other parties to the suit as it has been ,begun. ' 
Fraser v. Jennison, 106 U; S. 191, 1 Sup. Ct. 
171, 27 L. Ed. 131 ; Gudger v. Western N. 
C. R. 00. (C. C.) 21 Fed. 81 ; Security Co. v. 
Pratt (0. 0.) 64 Fed. 405 ; Seaboard Air 
Line Ry. v. North Carolina R. Co. (C. 0.) 123 
Fed. 629. 

SEPARALITER. Lat. Separately. Us
ed in indictments to indicate that two or 
more defendants were charged separately, 
and not jointly, with the commission of the 
offense in question. State v. Edwards, 60 
Mo. 490. 

SEP4RATE. Individual ; distinct ; par
ticular ; disconnected. Generally used in law 
as opposed to " joint," though the more usu
al antithesis of the latter term is "several." 
Either of these words implies division, dis
tribution, disconnection, or aloofness. See 
Merrill v. Pepperdine, 9 Ind. App. 416, 36 
N. E. 921 ; Larzelere v. Starkweather, 38 
Mich. 104. 
-Separate action. As opposed to a joint 
action, this term signifies an action brought 
for himself alone by each of several complain
ants who are all concerned in the same trans
action, but cannot legally join in the suit.
Separate demise in ejectment. A demise 
in a declaration in ejectment used to be termed 
a "separate demise" when made by the lessor 
separately or individually, as distinguished from 
a demise made jointly by two or more persons, 
which was termed a "joint demise." No such 
demise, either separate or joint, is now neces
sary In this action. Brown.-Separate es
tate. The individual property of one of two 
persons who stand in a social or business rela
tion, as distinguished from that which they own 
jointly or are jointly ' interested in. Thus, usep
arate estatez" within the meaning of the bank
ruipt law, 18 that in whic'h each partner i. 
8e�arately interested at the time of the bank
ruptcy. The term can only be applied to sucll 
property as belon,ed to one or more of tAle part-
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Bers, to the exclusion of the rest. In re Lowe, 
11 Nat. Bankr. Rep. 221, Fed. Cas. No. 8,564-
The separate estate of a married woman is 
that' which belongs to her, and over which her 
husband has no right in equity. It may con
sist of lands or chattels. Williams v. King, 29 
Fed. Cas. 1,369.-Separate maintenance. 
Ali allowance made to a woman by her hus
band on their agreement to live separately. 
This must not be confused with "alimony," 
which is judicially awarded 'Upon cranting a 
divorce. See Mitchell v. Mitchell, 31 Colo. 209, 
72 Pac. 1054.-8eparate trial. The separate 
and individual trial of each of several peNon. 
jointly accused of a crime. 

As to se·parate "Acknowledgment," "Cove
nant," and: "Examination," see those titles. 

SEPARATIM. Lat. In old conveyan
cing. 'Severally. A word which �ade a sev
eral covenant. 5 Coke, 23a. 

SEPARATION. In matrimonial law. A. 
cessation of cohabitation of husband and 
wife by mutual agreement, or, in the case .of 
"judicial separation," under the decree of a 
court. See Butler v. Washington, 45 La. 
Ann. 279, 12 South. 356, 19 L. R. A. 814; 
Weld v. Weld, 27 Minn. 330, 7 N. W. 267; 
Hereford v. People, 197 Ill. 222, 64 N. E. 310. 
-Separation a mensa et thoro. A partial 
dissolution of the marriage relation.-Separa
tion order. In England, where a husband is 
convicted of an aggravated assault upon his 
wife, the court or magistrate may order that 
the wife Shall be no longer bound to cohabit 
with him. Such an order has the same effect 
as a judicial decree of separation on the ground 
of cruelty. It may also provide for the pay
ment of a weekly sum by the husband to the 
wife and for the custody of the children. Sweet. 

SEPARATION OF PATRIMONY. In 
Louisiana probate law. The creditors of the 
succession . may demand, in every case and 
against every creditor of the heir, a separa
tion of the property of the succession from 
that of the heir. This is what is called' the 
"separation of patrimony." The object of a 
separation of patrimony is to prevent prop
erty out of which a particular class of cred
itors have a right to be paid from being con
founded with other property, and by that 
means made liable to the debts of another 
class of creditors. eiv. Code La. art. 1444. 

SEPARATISTS. ,Seceders from the 
Ch urch of England. They, like Quakers, 
solemnly affirm, instead of taking the usual 
oath, before they give evidence. 

SEPES. Lat. In old English law. A 
hedge or inclosure. The inclosure of a trench 
or canal. . Dig. 43, 21, 4. 

SEPTENNIAL ACT. In English law. 
The statute 1 Goo. I. St. 2, c. 38. The act 
by which a parliament 

'
has continuance for 

seven years, and no longer, unless sooner 
dissolved; as it . always has, in fact, been 
since the passing of the act. Wharton. 

BL.LAw DICT.(2n En.)-68 

SEPTUAGESDIA. In ecclesiastical law. 
The third Sunday before QuadrageawG Sun
day, 'being about th� seventletlh da7 before 
Easter. 

SEPTUM. Lat. In Roman law. An In
closure; an inclosed place where the people 
voted ; , otherwise called ·"oviZe." 

In old English law. An inclosure or 
close. Cowell. 

SE�TUNX. Lat. In Roman law. A di
vision of the (1,8, containing seven uncilB, or 
duodecimal parts; the proportion of seven
twelfths. Tay!. Civil Law, 492. 

SEPULCHRE. A grave or tomb. The 
place of interment of a dead human body. 
The violation of sepulchres is a misdemean
or at common law. 

' SEPULTURA. Lat. An offering to the 
. priest for the burial of a dead body. 

Sequamur vestigia patrum nodrorum. 
Jenk. Cent. ' Let us follow the footsteps of 
our fathers. 

SEQUATUR SUB SUO PERICULO. In 
old English practice. A writ which issued 
where a sheriff had returned niha, upon a 
8Um11Wne(1,8 ad warrantiza;n.i1um, and after an 
alias and pluries had been issued.. So called 
because the tenant lost hIs lands without 
any recovery in value, unless upon that writ 
he brought the vouchee into court. Rosc. 
Real Act. 268; Cowell. 

SEQUELA. L� Lat. In old English law. 
Suit ; process or prosecution. Sequela caUSlB, 
the process of a cause. Cowell. 
-Sequela curiae. Suit of court. Cowell ...... 
Sequela vUlanorum. The family retinue 
and appurtenances to the goods and chattels of 
villeins, Which were at the absolute di·sposal of 
the lord. Par. Antig. 216. 

SEQUELS. ·Small allowances of meal, or 
manufactured victual, made to the servants 
at a mill where corn was ground, by tenure, 
In Scotland. Wharton. 

SEQUESTER, v. In the civil law. To 
renounce or disclaim, etc. As when a wid
ow came 

'
into court and disclaimed having 

anything to do with her deceased husband's 
estate, she was said to sequester. The word 
more commonly signifies the act of taking In 
execution under a writ ot sequestration. 
Brown. 

To deposit a thing which is the subject of 
a controversy in the hands of a third person. 
to hold for the contending parties. 

To take a thing which is the subject of a 
controversy out of the possession of the con
tending parties, and deposit it fD the hands 
of a third per�on. Calvin. 
, In equity practice. To take possession 
of the property ot a defendant, and hold it 
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N in the custody of the, court, until he purges 
himself of a contempt. 

In English ecclesiastical practice. To 
gather and take care of the fruits and profits 
of a vacant benefice, for the benefit of the o next incumbent. 

In international law. To confiscate ; to 
appropriate private property to public use; 
to seize the property of the priyate citizens 
of a hostile power, as when a belligerent na-

P tion sequesters debts due from its own sub
jects to the enemy. See 1 Kent. Comm. 62. 

SEQUESTER, n. Lat. In the civil law. 
A person with whom two or more contend
ing parties deposit� the sUbject-matter of Q the controversy. 

SEQUESTRARI FACIAS. In English 
ecclesiastical practice. A process in the na
ture of a levari faciaIJ, commandhlg the bish
op to enter into the rectory and parish ' R church, and to take and sequester the same, 
and hold them until, of the rents, tithes, and 
profits thereof, and of the other ecclesiastical 
goods of a defendant, he have levied the 
plaintiff's debt. ' 3  BI. Comm. 418; 2 Archb. Spr. 1284. ' 

SEQUESTRATIO. Lat. In the civll law. 
The separating or setting aside of a thing in 
controversy, from the possession of both par
ties that contend for it. It is two-fold,
voZuntarv, done by consent of all ' parties; 
and necessary, when a judge orders it. 
Brown. 

\ 

SEQUESTRATION. In equity prac
tice. A writ authorizing the taking into the 
custody of the law of the real and personal 
estate (or rents, issues, and profits) of a de
fendant who is in contempt, and holding the 
same until he shall comply. It is sometimes 
directed to the sheritr, but more commonly to 

' four commissioners nominated by the com
plainant. 3 Bl. Oomm. 444 ; Ryan v. Kings
b"ery, 88 Ga. 361, 14 S. E. 596. 

In Louisiana. ' A mandate of the cOllrt, 
ordering the sheritr, in certain cases, to take 
in his posseSSion, and to keep, a thing of 
which another person has the possession, un
til after the decision of a suit, in order that 
it be delivered to him who shall be adjudged 
entitled to have the property or possession 
of that thing. This is what is properly call
ed a "judiCial sequestration." Code Prac. La. 
art. 269 ; American Nat. Bank v. Childs, 49 
La. Ann. 1359, 22 South. 384. 

In contracts. A speCies of deposit which 
two or more persons, engaged in litigation 
about anything, make of the thing in contest 
with an indifferent person who binds hims�lf 
to restore it, when the issue is decided, to the 
party to whom it Is adjudged to belong. CIT. 
Code La. art. 2973. 

Iu. English ecole_iadioal law. The act 
of the ordinary ln dlspos1n, of the loods and 

chattels of one deceased, whoSe estate no one 
will meddle with. Oowell. Or, in other 
words, the taking possession of the property 
of a deceased person, where there is no one 
to claim it. 

Also, where a benefice becomes vacant, a 
, sequestration is usually granted by the bish
op to the church-wardens, who manage all 
the profits and expenses of the benefice, plow 
and sow the glebe, receive tithes, and provide 
for the necessary cure of souls. 'Sweet. 

In international law. The seizure of the 
property of an individual, and the appropria
tion of it to the use of the government. 

Mayor's court. In the mayor's court of 
London, "a sequestration is an attachment of 
the property of a person in a warehouse or 
other place belonginf to and abandoned by 
him. It has the same object as the ordinary 
attachment, viz., to compel the appearance 
of the defendant to an action," and, in de
fault, to satisfy the plaintiff's debt 'by ap
praisement and execution. 
-Judicial sequestration. In Louisiana, a 
mandate ordering the sheriff in certain cases 
to take into 'his possession and to keep a thiq 
of which another person haoS the possession un
til after the decision of a suit in order that it 
may be delivered to . 'him who spall be adjudged 
to have the property or possession of it. Bald
win v. Black, 119 U. S. 643, 7 Sup. Ct. 326, 30 
L. Ed. 530. 

SEQUESTRATOR. One to whom a seq
uestration is made. One appointed or chosen 
to perform a sequestration, or execute a writ 
of sequestration. 

' 

SEQUESTRO HABENDO. In English 
ecclesiastical law. A judicial writ for the 
discharging a sequestration of the profits of a 
church benefice, granted by the bIshop at 
the sovereign's command, thereby to com
pel the parson to appear at the suit of an
other. Upon hIs 'appearance, the parson may 
have this writ for the release of the seques
tration. Reg. Jud. 36. 

Sequi debet potentia justitiam non 
prsecedere. 2 Inst. 454. Power should fol
low justice, not precede It. 

SERF. In the feudal polity, the serfs 
, were a class of persons whose social con

dition was servile, and who were bound to 
labor and onerous duties at the will of their 
lords. They differed from sla ves only in 
that they were bound to their native soll, in
stead of being the absolute property of a 
master. 

SERGEANT. In military law. A non
commissioned offi,cer, of whom there are sev
eral in each company of infantry, troop of 
ca valr)" etc. The term is also used in the 
organization of a municipal police force. 
-8ergeau.t at arms. See SERJEANT.-Ser
ge&D.t at law. See SERJEANT.-Town _er
geau.t. In several states, an officer 'baving the 
'Powers and duties of .. chief constable or head 
of the . police department of a town or village. . 
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SElt.IATDI. Lat. Severally; separately; 
individually ; one by one. 

SERIOUS. Important; weighty ; moment
ous, and not tri1Ung; u in the phrases "seri
ous bod1ly harm," "serious personal injury," 
etc. Lawlor v. People, 74 Ill. 231; Union 
Mut. L. Ins. Co. v. Wilkinson, 13 Wall. 230, 
20 L. Ed. 617. 

SERJEANT. The same word etymologic
ally with "sergeant," but the latter spelling 
1s more commonly employed in the designa
tion of military and police officers, (see SER
GEANT,) while the former is preferred when 
the term is used to describe certain grades 
of legal practitioners and certain officers ot 
legislative bodies. 'See intra. 
-Common serjeant. A judicial ' officer at
tached to the corporation of the city of London, 
who assists the recorder in disposing of the 
criminal business at the Old Bailey sessions, 
or central eriminal court. Brown.-8erjeant 
at arms. An executive officer appointed by, 
and attending on, a legislative body, whose prin
cipal duties are to execute ,its warrants, pre
serve order, and arrest offenders.-Serjeant at 
law. A barrister of the common-law courts of 
high standing, and of much the same rank as a 
doctor of law is in the ecclesiastical courts. 
These serjeants seem to have derived their 
title from the ' old knights templar, (among 
whom there existed a peculiar class under the 
denomination of "frerea Bergem,'" (W "jratrea 
sermente8,") and to have continued air a separ
a.te fraternity from a very early period· in the 
history of the legal 'profession. The barristers 
who first assumed the old monastic title were 
those who practiced in the court of common 
pleas, and until a recent period (the 25th of 
April, 1834, 9 & 10 Vict. c. 54) tne serjeants 
a.t law always had the exclusive privilege of 
practice in that court. Every judge of a com
mon-law court, previous to his elevation to the 
bench, used to be created . a serjeant at law ; 
but -since the judicature act this is no longer 
necessary. Brown.-Serjeant o£ the mace. 
In English law. An officer who attends the lord 
mayor of London, and the chief magistrates 
of other corporate towns. Holthouse.-Ser
jeants' Inn. The inn to which the serjeants 
at law belonged, near Chancery lane ; formerly 
called "Faryndon Inn." 

Serjeantia idem est quod servitium. 
Co. Litt. 105. Serjeanty is the same as serv
Ice. 

SERJEANTY. A species of tenure by 
knight service, which was due to the king 
only, and was distinguished into grand and 
petit serjeanty. The tenant holding by grand 
serjeanty was bound, instead of attending 
the king generally in his wars, to do some 
honorary service to the king in person, as to 
carry his banner or sword, or to be his but
ler, champion, or other officer at his corona
tion. Petit serjeanty differed from grand 
serjeanty, in that the service rendered to the 
king was not of a personal nature, but con
sisted in rendering him annually some small 
implement of war, as a bow; sword, arrow, 
lance, or the like. Cowell ; Brown. 

SERMENT. In old English law. Oath ; 
an oath. 

Sermo ID.dez anlmi. 5 Coke, 118. Speech 
i8 an index of the mind. 

Ser�o relatus . ad personam lntel1igl 
debet de cO,ncUtione personle. Language 
which Is referred to a person ought to be un
derstood of the conditlqn ot the person. , 
COke, 16. 

Sermones semper accipie:a.di sunt se
cun.,um subjectam materiam., et concU
tionem personarum. 4 Coke, 1�. Lan
guage is always to be understood according 
to its subject-matter, and the condition of 
the persons. 

SERPENT-VENOM REACTION. A test 
tor insanity by means of the breaking up of 
the red corpuscles of the blood ot the sus
pected person on the injection of the venom of 
cobras or other serpents ; recently employed 
in judicial proceedings in some European 
countries and in Japan. 

SERRATED .  Notched on the edge ; cut , 
in notches like the teeth ot a �aw. Thl� was 
anciently the method of trimming the top or 
edge of a deed of indenture. See INDENT, V. 

SERVAGE, in feudal law, was where a 
tenant, besides payment of a certain rent, 
found one or more workmen for his lord'S 
service. Tomiins. 

Servanda est consuetudo loci ubi causa 
agitur. The custom of the place where the 
action is Ibrought is to be observed. De
couche v. Savetier, 3 Johns. Ch. (N. Y.) 190, 
219, 8 Am. Dec. 478. 

SERVANT. A serv'ant Is one who is em� 
ployed to render personai services to his 
employer, otherwise than in the pursuit of 
an independent calling, and who in such 
service remains entirely under the control 
and direction of the latter, who is called his 
master. Clv. Code Cal. § 2009. 

Servants or domestics are those who re
ceiv.e wages, and stay in the house of the 
person paying and employing them for his 
services or that of his family ; such are val
ets, footmen, cooks, butlers, and others who 
reside in the house. Civ. Code La. art. 3205. 

Free servants are in general all free per
sons who let, hire, or engage their services 
to another in the state, to be employed there
in at any work, commerce, or occupation 
whatever for the benefit of hini who has con
tracted with them, for a certain price or 
retribution, or upon certain conditions. Clv. 
Code La. art. 163. 

Serv'ants are of two klnds,-menial serv
ants, being persons retained by others to live 
within the walls of the house, and to per

' form the work and business ot the house
hold ; and persons employed by men of trades 
and professions under them, to assist them 
in their particular callings. Mozley &: Whit
ley. See, also, Flesh T. Lindsay, 115 Mo. 1, 
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N 21 S. W. 907, 37 Am. 'St. Rep. 374 ; Murray 
v. Dwight, 161 N. Y. 301, 55 N. E. 901, 48 
L. R. A. 673; Ginter v. Shelton, 102 Va. 185, 
45 S. E. 892 ; Powers v. Massachusetts Hom
ceopathic Hospital, 109 Fed. 294, 47 C. 0. A. 

O 122, 65 L. R. A. 372; Campfield v. Lang, . 
(C. C.) 25 Fed. 131 ; ' Frank v. Herold, .63 
N. J. Eq. 443, 52 Atl. 152 ; M,organ v. Bow-
man, 22 Mo. 548; Gravatt T. State, 25 Ohio 
St. 167 ; Hand v. Cole, 88 Tenn. 400, 12 
S. W. 922, 7 L. R. A. 96. P , . 

SER VEe In Scotch practice. To render 
a verdict or decision in favor of a person 
claiming to be an heir; to declare the fact ot 
his heirship judicially. A jury are said to 

Q serve a claimant heir, when they find him to 
'" 

be heir, upon the evidence Bubmitted to them. 
Bell. 

As to serving papers, etc., see SERVICB OJ' 
PROCESS. 

R SERVI. Lat. In old European law. 
I Sla ves ; persons over whom their masters 

had absolute dominion. 

. In old English law. Bondmen ; servile 

S tenants. Cowe�l. 

S E R V I REDEMPTIONE. Criminal 
ala ves in the time of Henry .1. 1 Kemble, 
Sax. 197, (1849.) 

SERVIOE. In contracts. The being em
ployed to serve another ; ·  duty or labor to 
be rendered by one person to another. 

The term is used also for employment in 
one of the offices, departments, or agencies 
of the government; as in the phrases "civil 
service," "public 'service," etc. 

and terms of the original. Leaving a copy at 
his place of abode is not 'Personal service. 
Moyer v. Oook, 12 Wis. 336.-Salvage serv
ice. See S.ALVAGE.-Secu!ar service. World. 
ly employment or service, as contrasted with 
spiritual or ecclesiastical.-Service by publi
cation. Service of a summons or other .procea. 
upon an absent or non-resident defendan1; by 
publishing the same as an advertisement 1D a 
designated newspaper, with such other efforts 
to give him actual notice as the particular 
statute may 'Prescrib�.-Service of an heir. 
An old form of Scotch law, fixing the right and 
character of an 'heir to the estate of his an
cestor. Bell.-Service of proceu. The serv
ice of writs, summonses, rules, etc., signifies 
the delivering to or leaving them with the 
party to whom or with whom they ought to 
be delivered or left ; and, when they are so 
delivered, they are then sald to have ooen 
served. Usually a copy only is served and the 
original is shown. Brown.-Special .ervice. 
In Scotch law. That form of service by which 
t'he heir is served to the ancestor who wa. 
feudally vested in the lands. Bell.-Substi
tuted service. This term geberally denotes 
any form of service of process other than per
sonal service, such as service by mail or by 
'Publication in a newspaper ; but it is sometimes 
employed to denote service of a writ or notice 
on some pel'Son other than the one directly. 
concerned, for example, his attorney of record, 
who haoS authority to represent him or to accept 

. service for him. 

SERVIOES FONOIERS. Fr. These are, 
in French law, the easements of English law. 
Brown. • 

SERVIDUMBRE. ' In Spanish law. .A: 
servitude. ' The right and use which one 
man has in the buildings and estates of an
other, to use them for the benetlt ot his own. 
Las Partidas, 3, 31, 1. 

, SERVIENS AD OLAVAM. Serjeant at 
mace. 2 Mod. 58. 

In feudal law. Service was the consid- i 
eration which the feudal tenants were bound ' SERVIENS AD ·LEGEM. In old Eng

to render to the lord in recompense for the lish practice. Serjeant at law. 

lands they held of him. The services, in re
spect of their quality, were either free or 

, base services, and, in respect of their . quan
tity and the time of exacting them, were ei
ther certain or uncertain. 2 Bl. Comm. 60. 

In practice. The exhibition or delivery of 
a writ, notice, injunction, etc., by an author
ized person, to a person who is thereby offi
cially notified of some action or proceeding in 
which he is concerned, and is thereby advis
ed or warned of some action or step which 
he is commanded to take or to forbear. See 
Walker v. State, 52 Ala. 193 ; U. S. v. Mc
Mahon, 164 U. S. 81, 17 Sup. Ct. 28, 41 L. 
Ed . .  357 ; 'San.furd v. Dick, 17 Oonn. 213 ;, 
Cross v. Barber, 16 R. I. 266, 15 Atl. 69. 
-Oivil service. See that title.-Oonllitruc
tive service of process. Any form of service 
other than actual personal service ; notification 
of an action or . of some proceeding therein, · 
given to a person . affected by sending it to him 
in the mails 01' causing ' it to be published in a 
n.ewspaper.-Personal service. Personal serv
ice of 8; writ or notice is made b7 delivering 
it to the 'Person named, in person, or handing 
him a copy and informing · him of the nature 

SERVIENS DOMINI REGIS. In old 
English law. King's serjeant ; a public of
ficer, who acted sometimes as the sheriff's 
deputy, and had also judicial powers. Bract. 
fols. 145b, 150b, 330, 358. 

SERVIENT. Serving; subject to a serv
ice or servitude. A servient estate is one 
which is burdened with a servitude. 
-Servient tenement. An estate in respect 
of which a service is owing, as the dominan' 
tenement is that to which the service is due. 

Servile est ezpUationb crimea; sola 
innocentia libera. 2 Inst. 573. The crime 
of theft is alaTish; inllocence alone is free. 

Servitia per.oaaUa ........ tar per.on
am. 2 Inst. 374; Personal ser:vices follow 
the person. 

SERVI'J'IIS AOQUIETANDIS. A judf.,. 
cia! writ for a man distrained tor servlCM 
to one, when he ow. and performs them to 
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another, _ for the acqUittal of such services. 
Reg. Jud. 27. 

SERVITIl.TH. Lat. In feudal and old 
English law. The duty of obedience and per
formance which a tenant was bound to ren
der to his lord, by reason of his fee. Spel
man. 
-Servitium. feodale et pr�le. A per
sonal service, but due only by reason of lands 
which were held in fee. Bract. I. 2, c. 16.
Servitinm forinseenm. Forinsec, foreign, . 
or extra service ; a kind of service that was 
due to the king, over and above (tOri8) the 
service due to the lord.-Servitium intrin
secum. Intrinsic or ordinary service ; the or
dinary service due the chief lord, from tenants 
within the fee. Bract. fols. 36, 36b.-Servi
tinm liberum. A service to be done by 
feudatory tenants, who were called "Uben 
.homines," and distinguished from vassals, as 
was their service, for they were not bound 
to any of the base services of plowing the 
lord's land, etc., but were to find a man ani 
horse, or go with the lord into the army, or 
to attend the court, etc. Cowell.-Servitium 
militare. . Knight-service ; military service. 
2 BI. Comm. 62.-Servitium regale. Royal 
service, or the rights and prerogatives of man
ors which belong to the king as lord of the 
same, and which were generally reckoned to 
be six, viz. : Power of judicature, in matters 
-of property ; power of life and death, in felonies 
and murder ; a right to waifs and strays ; as
sessments ; minting of money ; and assise of 
bread, beer, weights, and measures. Cowell.
Servitium senti. Service of the shield ; that 
is, knight-service.-Servitium sokae. Service 
-of the plow ; that is, socage. 

Servitium, in lege Angliae, regulariter 
aeeipitur pro servitio quod per tenentes 
dominis suis debetur ratione feodi sui. 
Co. Litt. 65. Service, by the law of Eng
land, means the service which is due from 
the tenants to the lords, by reason of their 
fee. 

SERVITOR. A serving-man ; particular-
11' . applied to students at Oxford, upon the 
foundation, who are similar to sizars at Cam
bridge. Wharton. 

SERVITORS .OF BILLS. In old Eng
Ush practice. Servants or messengers of the 
marshal of the king's bench, sent out with 
bills or writs to summon persons to that 
.court. Now more commonly called "tip
staves." Cowell 

SERVITUDE. 1. The condition of be
ing bound to service ; the state of a person 
who is subjected, voluntarily or otherwise, to 
another person as his servant. 
-Involuntary servitude. See INVOLUN
TARY.-Penal servitude. In English criminal 
law, a punishment which consists in keeping 
the offender in confinement and compelling him 
to labor. 

2. A charge or burden resting upon one 
, estate for the benefit or a�vantage ' of an

other ; a species of incorporeal right derived 
from the civil law (see SmRVITUS) and closely 
-corresponding to the "easement" of the com
'Olon-Iaw, except that "servitude" rather has 

relation to the burden or the estate burden .. 
ed, whlle "easement" refers to - the benefit 
or advantage or the estate to which it ac
crues. See Nellis v. Munson, 24 Hun (N. 
Y.) 576 ; Rowe v. Nally, 81 Md. ' 367, 82 Atl. 
198 ; Los Angeles - Terminal Land CO. T. 
Muir, 136 Cal. 36, 68 Pac. 808 ;  Laumier v. 
FranCis, 28 Mo. 184 ; Ritger v. Parker, 8 
Cush. (Mass.) 145, 54 Am. Dec. 744 ; Kief
fer v. Imhoff, 2J6 Pa. 438. 

The term "servitude," in its original and 
popular sense, signifies the duty of. service, or 
rather the condition of one who is liable to 
the performance of services. The word, how
ever, in its legal sense, is applied figuratively 
to thing>!!. Wben the freedom of ownership in 
land is fettered 'or restricted, by reason of 
some person, other than the owner thereof, 
having some right ther.ein, the land is said 

to "serve" such person. The restricted condi
tion of the ownership or the right which forms 
the subject-matter of the restriction is termed 
a ",servitude," and the land so burdened with 
another's right is termed a "servient tenement,' , 
while the land belonging to the person enjoying 
the right is called the "dominant tenement." 
The word - "servitude" may be said to have both 
a positive and a negative signification ; in the 
former sense denoting the restrictive right be
longing to the entitled party ; in the latter, 
the restrictive duty entailed upon the proprietor 
or possessor of the servient land. Brown. 

Classifi.eation. All servitudes which af
fect lands may be divided into two kinds, 
-personal and real. Personal servitudes 
are those .attached to the person for whose 
benefit they are established, and terminate 
with his life. This kind of servitude is of 
three sorts,-usufruct, use, and habitation. 
Real servitudes, which are also called "pred-

' ial" or "landed" servitudes, are those which 
the owner of an estate enjoys on a neigh� 
boring estate for the benefit of his own es
tate. They are called "predial" or "land
ed" _ servitudes because, being . established for 
the benefit of an estate, they are rather due 
to the, estate than to the owner personally. 
Civ. Code La. art. 646. -

Real servitudes are divided, in the civil 
law, into rural and urban servitudes. Rural 
servitudes are such as are established for 
the benefit of a landed estate ; such, for ex
ample, as a right of way over the servient 
tenement, or . of access to a spring, a coal
mine, a sand-pit, or a wood that is upon it. 
Urban servitudes are such as are established 
for the benefit of one building over another. 
(But the buildings need ' not be in the City, 
as the name would apparently imply.) They 
are such as the right of support, or of view, 
or of drip or sewer, or the like. See Mackeld. 
Rom. Law, § 316,_ et seq. 

Servitudes are also classed as positive and 
negative. A positive servitude is one which 
obliges the owner of the servient estate to 
permit or suffer something to be done on his 
property by another. A negative servitude 
is one which does not bind the servient pro
prietor to permit something to be done upon 
his property by another, but merely restrains 
him from maki:p.g a certain use of his prop
erty which would impair the easement en-
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N joyed by the dominant tenement. See Rowe 
, v. Nally, 81" Md. 367, 32 Atl. 198-

SERVITUS. Lat. In the civil law. 
Slavery ; bondage ; the state of service. De
fined as "an institution of the conventional 

O law of nations, by which one person is sub
jected to the dominion of another, contrary 
to natural right." lnst. 1, 3, 2. 

Also a service or servitude ; an easement. 
-Servitns actus. The servitude or right of 
walking, riding, or driving over another'S p ground. lnst. 2, 3, pr. A species of right of 
way.-Servitus altius non tollendi. The 
servitude of not building higher. A right at
tached to a house, hy which its proprietor can 
prevent his neighbor from building his own 
house higher. lnst. 2, 3, 4.-Servitus aquae 

Q ducendae. The servitude of leading water ; 
the right of leading water to one's own prem
ises through another's land. lnst. 2, 3, pr. " 
-Servitus aquae educendae. The servitude 
of leading off water ; the right of lea�ng off 
the water from one's own onto another's ground. 
Dig. 8, 3, 29.-Servitus aqure haudendre. 

RThe servitude or right of draining water from 
another's spring or well. lnst. 2, 3, 2.

, Servitus cloacre mittendae. The servitude 
or right of having a sewer through the 'house 
or ground of one's neighbor. Dig. 8, 1, 7.
Servitu:s fUDd immittendi. The servitude 
or right of leading off smoke or vapor through S;<the chimney or over the ground of one's neigh
bor. Dig. 8, 5, 8, 5-7.-Servitus itineris. 
The servitude or privilege of walking, riding, 
and being carried oyer another's ground. lnst. 
2, 3, pro A species of right of way.-Servitus 
luminum. The servitude of lights ; the right 
of making or having windows 01' other oPenings 
in a wall belonging to another, or in a, common 
wall, in order to obtain light for one's building. 
Dig. 8, 2, 4.-Servitus ne luminibus o:f6.
ciatur. A servitude not to hinder lights ; the 
right of having one's lights or windowf! unob
structed or darkened by a neighbor's building, 
etc. lnst. 2, 3, 4.-Servitus ne prospectus 
o:ffendatur. A servitude not to obstruct one's 
prospect, i. e., not to intercept the view from 
one's house. Dig. 8, 2, 15.-Servitus oneris 
ferendi. The servitude of bearing weight ; 
the right to let one's building rest upon the 
building, wall, or pillars of one's neighbor. 
Mackeld. Rom. Law, § 317.-Servitus pas
cendi. The servitude of pasturing ; . the right 
of pasturing one's cattle on another's ground ; 
otherwise called "jus pascen4i." 'lnst . . 2, 3, 2. 
-Servitus pecoris ad aquam adpulsam. 
A right of driving one's cattle on a neighbor'S 
land to water.-Servitus prredii rustici. 
The servitude of a rural or country estate ; a 
rural servitude. Inst. 2, 3, pr., and 3.-Servi
tus prredi.i urbani. The servitude of an 
urban or city estate ; an urban servitude. Inst. 
2, 3, 1.-Servitus prrediorum. A prredial 
servitude ; a service, burden, 01' charge upon 
one estate for the benefit' of another. lnst. 
2, 3, 3.-8ervitus projiciendi. The servi
tude of projecting ; the right of building a 
projection from one's house in the open space 
belonging to one's neighbor. Dig. 8, 2, 2.-

. Servitus prospectus. A right of prospect. 
This may be either to give one a free prospect 
over his neighbor's land or to prevent a neigh
bor from having a prospect over one's own 
land. Dig. 8, 2, 15 ; Domat, 1, 1, 6.-Servitus 
stillicidii. The right of ' drip ; the · right of 
having the water dri'P from the eaves of one'. 
house upon the house or ground of one's neigh
bor. Inst. 2, 3, 1, 4 ;  Dig. 8, 2, 2.-Servitu_ 
tign! immitteJ1di. The servitude of letting 
;n a beam ; the right of inserting beams in a 
neighbor'S wall. Inst. 2, 3, 1, '* ; .  Dig. 8, 2, 2. 
-8ervitus viae. .. The servitude or ·  right of 
way ; the right of. walking, riahlg, and drivW 
ever anotber's ,Iud. . IDlIt. 2, 3, pre 

Servitus est constitutio jure gentium 
qua quis domino alieno contra naturam 
sub;iicitur. Slavery is an institution by the 
law of nations, by which a man is subjected 
to the dominion of another, contrary to na
ture. Inst. 1, 3, 2 ;  Co. Litt. 116. 

SERVUS. Lat. In the civil and old 
English law. A slave ; a bondman. IIIst. 
1, 3, pr. ; Bract. fol. 4b. 

SESS. In English law. A tax, rate, or 
assessment. 

SESSIO. Lat. In old IDnglish law. A.. 
sitting ; a session. Se8sio parliamentl, the 
sitting of parliament. Cowell. 

SESSION. The sitting of a court, legis
lature, council, commission, etc., for the 
transaction of its proper business. Hence, 
the period of time, within any one day, dur
ing which such body is assembled in form, 
and engaged in the transaction of business, 
or, in a more extended sense, the whole space 
of time from its first assembling to its pro
rogation or adjournment sine die. 

Synonyms. Strictly speaking, the . word 
"session," as applied to a court of justice, is 
not synonymous with the word "term." The 
"session" of a court is the time during which 
it actually sits for the transaction of judicial 
business, and 'hence terminates each day with 
the rising of the court. . A "term" of court is 
the ,period fixed by law, usually embracing 
many days or weeks, during which it shall 
be open for the transaction of judicial business 
and: during which it may hold sessions from 
day to day. But t4is distinction is not always 
observed, many authorities using the two words 
interchangeably. See Lipari V. State, 19 Tex. 
App; 433 : Stefani V. State, 124 Ind. 3, 24 
N. E. 254 ; Mansfield V. Mutual Ben. L. Ins. 
Co., 63 Conn. 579, 29 Atl. 137 ; Heim V. Bram
mer, ,145 Ind. 605, 44 N. E. 638 ; Cresap V. 
Cresap, 54 W. Va. 581, 46 S. E. 582 ; U. S. 
V. Dietrich (C. C.) 126 Fed. 660. 
-Court of lIession. The supreme civil court 
of Scotland, instituted A. D. 1532, consisting 
of thirteen (formerly fifteen) judges, viz., the 
lord presid-ent, the lord justice clerk, and eleven 
ordinary lords.-General sessions. A court 
of record, in England, held by two or more 
justices of the 'Peace, for the execution of the 
authority given them by the commission of 
the peace and certain statutes. General ses
sions held at certain times in the four quar
ters of the Y'ear �ursuant to St. 2 Hen. V. are 
properly called ' quarter sessions," (q. v.,) but 
intermediate general sessions may also be held. 
Sweet.-Great session of Wales. A court 
which was abolished by St. 1 Wm. IV. C. 70. 
The proceedings now issue out of the courts 
at Westminster, and two of the judges of the 
8Uperior courts hold the circuits in Wales and 
Cheshire, as in other English counties. Whar
ton.-Joint session. In parliamentary prac
tice, a meeting together and commingling of 
the two houses of a legislative body, sitting 
and acting together as one body, instead of 
separately in their respective houses. Snow v. 
Hudson, 56 Kan. 378, 43 Pac. 262.-Petty 
sessions. In , English law. A special or petty 
session is sometimes kept in corporations and 
counties at large by ,," few justices, for dis· 
patching emaller ,business in the neighborhood 
between the times of the general sessions ; as 
for licensing . alehouses, passing the accounta 
of the . parish officers, . etc. Brown.--Quarter 
.e •• io�_. See tll..,t title.�egula� _, .. ioB. 
.Ala oJ.'dina.rT, . cen8ra1, 81' Iitatecf l8IIIIloa, , �.. et 
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a legislative. body,) as distiDguished from a 
special 01'; . extra session.-5essioD. laws. The 
name commonly given to the body of laws en
acted by a state legislature. at one of its an
nual or biennial sessions. So called to dis
tinguish them from the "compiled laws" or 
"revised statutes" of the state.-SessioD. of �he. peace, in English law, is a .sittinr of 
Justices of the peace for the exercise of their 
,powers. There are four kin ds,-petty , special, 
quarter, and general sessions.-Sessional or
ders. Certain resolutions which are agreed to 
by both houses at the commencement of every 
sessi?n of the EngJi.sh parliament, and have 
relatIOn to the business and convenience there
of ; but they are not intended to continue in 
force beyond the session in which they are 
adopted. They are principally of use as di
recting the order of business. Brown.-Ses
sions. A sitting of justices in court upon 
their commission, or by virtue of .their ap'point
ment, and most commonly for the trial of 
criminal cases. The title of several courts in 
England and the. United States, chiefly those 
of criminal jurisdiction. Burrill.-Special ses
sions. In English law. A meeting of two 
or more justices of the peace held for a special 
p.urpose, (su� as the licensing of alehouses,) 
eIther as reqUIred by statute or when specially 
conyoked, whiC'h can only be convened after 
notice to all the other maristrates of the divi
sion, to give them an opportunity of attending. 
Stone, J. Pr. 52, 55. 

SET. This word appears to be nearly 
synonymous with "lease." A lease of mines 
is frequently termed a "mining set." Brown. 

SET ASmE. To set aside a judgment, 
decree, a ward, or any proceedings is to can
cel, annul, or. revoke them at the instance of 
a party unjustly or irregularly affected by 
them. State v. Primm, 61 Mo. 171 ; Brandt 
v. Brandt, 40 Or. 477, 67 Pac. 508. 

SET DOWN. To set down a cause for 
trial or hearing at a given term is to enter 
Its title in the calendar, list, or docket of 
causes which are to be brought on at that 
term. 

SET OF EXCHANGE. . In mercantile 
law. Foreign bills are usually drawn in 
duplicate or triplicate, the several parts be
ing called respectively "first of exchange," 
"second of exchange," etc., and these parts 
t�gether constitute a "set of exchange." Any 
one ot them . being paid, the others become 
void. 

SET-OFF. A counter-claim or cross-de
mand ; . a claim or demand which the defend
ant in an action sets off against the claim 
of the plaintiff, as being his. due, wh,ereby he 
may extinguish the plaintiff's demand, either 
in whole or in part, according to the amount 
of the set-off. See In re Globe Ins. Co., 2 
Edw. Ch. (N. Y.) 627 ; Sherman v. Hale, 
76 Iowa. 383, 41 N. W. 48 ; Naylor v. Smith, 
63 N. J Law, 596, 44 At!. 649 ; Hurdle v. 
Hanner. 50 N. C. 360 ; Wills v. Brownini, 
96 Ind. 149. 

Set-off is a defense which goes not to the 
justice of the plaintiff's demand, but sets up 

a demand against the · plaintUf to counter
balance his ill whole or in part. Code GL 
1882, § 2899. 

/ 
For the distinction . betw� set-off and � 

coupment, see RECOUPMENT. 

"Set-oil" differs from a "lien," inasmuch .. 
the f!>rmer belongs exclusively to the remedy 
and IS merely a right to insist, if the partY 
think proper to do so, when sued by his creditor 
on a counter-demand, which can only be en
!orced through the medIum· of judicial proceed
mgs ; while the latter is, in effect, a substitute 
for a suit. 2 Gop. Atty&. Gen. 677. 

SET OUT. In pleading. To recite or 
narrate facts or circumstances ; to allege or 
aver ; to describe or to incorporate ; as, to 
set out a deed or contract. First Nat. Bank 
v. Engelbercht, 58 Neb. 639, 79 N. W. 556 ;  
U. S. v. Watkins, 28 Fed. 'Cas. 436. . . 

SET UP. To bring forward or allege, U 
something relied upon or deemed sufficient ; 
to propose or interpose, by way of defense, 
explanation, or j ustification ; as, to set up 
the statute of limitations, i. e., offer and rell 
upon it as a defense to a claim. 

SETTER. In Scotch law. The granter 
of a tack or lease. 1 Forb. Inst. pt. 2, p. 
158. 

SETTLE. To adjust, ascertain, or liqui
date ; to pay. Parties are said to 8ettle an 
account when they go over its items and · as
certain and agree upon the balance due from 

. 
one to the other. And, when the party in
debted pays such balance, he is also said 
to settle it. Auzerais v. Naglee, 74 Cal. 60, 
15 Pac. 371 ; Jackson v. Ely, 57 Ohio St. 
450, 49 N. E. 792 ; People v. Green, 5 Daly 
(N. Y.) 201 ; Lynch v� Nugent, 80 Iowa, 422, 
46 N. W. 61. 

To settle property is to limit it, or the in
come of it, to several persons in ' succession, 
so that the person for the time being in the 
possession or enjoyment of it has no power 
to deprive the others of their right of future 
enjoyment. Sweet. 

To settle a ,  document is to make It right in 
torm and in substance. Documents of diffi
culty or complexity, such as mining leases, 
settlements by will or deed, partnership 
agreements, etc., are ' generally settled by 
counsel. Id. ' 

The term "settle" 1& also applied to pa u
pers. 

Settle 'up. A term, coll�uial rather than 
legal, which is applied to the final collection 
adjustment, and distribution of the estate of � 
d.ecedent, . a bankrupt, or an insolvent corpora
tIOn. It meludes the processes of collecting the 
property, paying debts and cha.rges, and turning 
over the balance to those entitled to receive it. 
-Settled estate. See ESTATE.-Settling a �l of exceptions. "When the bill of excep
tIOns prepared' for an appeal is not accepted sa 
c:orrect by the respondent, it is 8ettled (i. e., ad
J�sted and . finally made conformable to the 
t!u th) by bemg. taken before. the judge who Pr& 
SIded at the trial, and by him put into a form 
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N agreeing with his minutes and his recollection. 
See Railroad Co. v. Cone, 37 Kan. 567, 15 Pac. 
499 ; In re Prout's Estate (Sur.) 11 N. Y. 
Supp. 100.-Settling day. The day- on which 
transactions for _ the "account" are made up on -
the English stock-exchange. In consols they are 
monthly; in other investments, twice in the 

O month.-Settling interrogatories. The de
termination by the court of objections to inter
rogatories and cross-interrogatories prepared to 
be used in taking a deposition.-Settling is
sue's. In English practice. Arranging or de
termining the form of the issues in a cause. 
"Wher:e, in any action, it appears to the judge 

P that the statement of claim or defense or re
ply does not sufficiently disclose the issues of 
fact between the parties, he may direct the 
parties to prepare issues ; and such issues shall; if the parties differ, be settled by the judge.' 
Judicature Act 1875, schedule, art. 19. 

Q SETTLEMENT. In conve,yancina:. A 
. disposition of property by deed, usually 

through the medium of · a trustee, by which 
its enjoyment is limited to several persons 
in succession, as a wife, children, or other . R relatives. 

In contracts. Adjustment or liquidation 
of mutual accounts ; the act by which parties 
who have been dealing together arrange their 
accounts and strike a balance. Also full and 

S final payment or discharge of an account. 

In poor laws. The term Signifies a right 
acquired by a p'erson, by continued residence' 
for a given length of time in a town or dis
trict, to claim aid or relief under the poor
laws in case of his becoming a pauper. See 
Westfield v. Coventry, 71 Vt. i75, 44 Atl. 
66 ; Jefferson v. Washington, 19 Me. 300 ; 
Jackson County v. Hillsdale Oounty, 124 
Mich. 17, 83 N. W. 408. 

In probate practice. The settlement ot 
an estate consists in its administration by the 
executor or administrator carried so far that 
all debts and legaCies have been paid and 
the individual shares of distributees in the 
corpus of the estate, or the residuary portion, 
as the case may be, definitely ascertained 
and determined, and accounts filed and pass
ed, so that nothing remains but to make 
final distribution. See Calkins v. Smith, 
41 Mich. 409, 1 N. W. 1048 ; Forbes v. Har-

I rington, 171 Mass. 386, 50 N. E. 641 ; Ap
peal of Mathews, 72 Conn. 555, 45 Atl. 170. 
-Act of settlement. The statute 12 & 13 
Wm. · III. c. 2, by which the crown of England 
was limited to the house of Hanover, and some 
new provisions were added at the BaIne time for 
the better securing the religion, laws, and liber
ties.-Deed of settlement. A deed made for 
the purpose of settling property, i. e., arranging 
the mode and extent of the enjoyment thereof. 
The party who settles property is called the "set
tlor ;" and usually his wife and children or his 
creditors or his near relations are the beneficia
ries taking interests under the settlement. 
Brown.-Equity of settlement. The equita
ble right of a wife, when her husband sues in 
equity for the reduction of her equitable estate 
to his own possession, to have the whole or a 
portion of such estate. settled upon herself and 
lier children, ' . Also a similar right now recog
nized by the equity courts as directly to be as

'serted against ',the husband. Also called the 
'-'wife'. equit7."-� Httleme:a.t. This 

term, as applied to the
' 

administration of an ell
tate, is usually understood to have reference to 
the order of court approving the account which 
closes the business of the estate, and which fi
nally discharges the executor or administrator 
from the duties of .his trust. Roberts v. Spen
cer, 112 Ind. 85, 13 N . . E. 129 ; ' Sims v. Waters, 
65 Ala. 445.-Strict settlement. This phrase 
was formerly used to denote a settlement where
by land was limited to a parent for life, and 
after his death to his first and other sons or 
children in tail, with trustees iriterposed to 
preserve contingent remainders. 1 Steph. Comm. 
332, 333.-Voluntary settlement. A settle
ment of property upon a wife 01' other beneficia
ry, made gratuitously or without valuable con
sideration. 

SETTLER. A person who, for the pur
pose of acquiring a pre-emption right, has 
gone upon the land in question, and is actu
ally resident there. See Hume v. Gracy, 86 
Tex. 671, 27 S. W. 584 ; Davis v. Young, 2 
Dana (Ky.) 299 ; McIntyre v. Sherwood, 82 
Cal. 139, 22 Pac. �7� 

SETTLOR. The grantor or donor in a 
deed of settlement. 

- ,  SEVER. To separate. When two jointl 
defendants separate in the action, each plead-. 
ing separately his own plea and relying up
on a separate defense, they are said to 8ever. 

SEVERABJ:.E. Admitting ot , severance 
or separation, capable of being divided ; ca
pable of being severed from other things to 
which it was joined, and yet maintaining a 
complete and independent exiStence. 

SEVERAL. Separate ; ,  individual ; ind� 
pendent. In this sense the word is distin
guished from "joint." Also exclusive ; indi
vidual ; appropr�ated. In this sense it is op
posed to "common." 
-Several actions. Where a separate and dis
tinct action is brought against each of two or 
more persons who are all liable to the plaintift 
in respect to the same subject-matter, the ac
tions are said to be "several." If all the per
sons are joined as defendants in one and the 
same action, it is called a "joint" action.-Sev
eral inheritance. An inheritance conveyed 
so as to descend to two persons severally, by 
moieties, etc.-Several issue's. 1.'his OCCUN, 
where there is more than one issue involved in 
a case. 3 Steph. Comm. 560. 

As to several "Counts," "Covenant," "De-· 
mise," "Fishery," "Tail," and "Tenancy," 
see those titles. 

SEVEBrALTY. A state of separation. 
An estate in severalty is one that is held by
a person in his .own right only, without any 
other person being joined or connected with 
him, in point of interest, during his estate' 
therein. 2 Bl. Comm. 179. 

The term "severalty" is especially applied, 
In England, to the case of adjoining meadows· 
undivided from each other, but belonging, 
either permanently or in what are called 
"shifting severalties," to separate owners, 

' and held in severalty until the crops ha v.' 
'been carried, when the wllole is thrown opeu. 
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as pasture for the cattle of all the owners, 
and in some cases tor the Cattle of other 
persons as well j each owner is called a "sev
eralty owner," and his rights ot pasture are 
called "severalty rights," as opposed to the 
rights ot persons not owners. Cooke, Inc!. 
Acts, 47, 163n.. 

SEVERANCE. In · pleading. Separa
tion ; division. The separation by defend
ants in their pleas ; the adoption, by several 
defendants, of separate pleas, instead ot 
joining in the same plea. Steph. Pl. 257. 

In estates. The destruction ot any one ot 
the unities of a joint tenancy. It is so called 
because the estate is no longer a joint tell!ln
cy, but is severed. 

The word "severance" is also used to sig
nify the cutting ot the crops, such as corn, 
grass, etc., or the separating of anything 
from the realty. Brown. 

SEWARD, or SEAWARD. One who 
guar(l.s the sea-coast ; CUSt08 maN. 

SEWER. A fresh-water trench or little 
river, encompassed with banks on both sides, 
to drain off surplus water into the sea. Cow
ell. Properly, a trench artificially made for 
the purpose of carrying water into the sea, 
(or a river or pond.) Crabb, Real Prop. I 
113. 

In its modern and more usual sense, a 
"sewer" means an under-ground or covered 
channel used for the drainage ot two or more 
separate buildings, as opposed to a "drain," 
which is a channel used for carrying oir 
the drainage of one building or set of build� 
tngs in one curtilage. Sweet. See Valpa
raiso v. Parker, 148 Ind. 379, 47 N. E. 330 ; 
Fuchs v. St. Louis, 167 Mo. 620, 67 S. W. 
610, 57 L. R. A. 136 ; State Board of Health 
v. Jersey City, 55 N. J. Eq. 116, 35 Atl. 835 ; 
Aldrich v. Paine, 106 Iowa, 461, 76 N. W. 
812. 
-Commissioners of sewers. In English 
law. The court of commissioners of sewers is a 
temporary tribunal erected by virtue of a com
mission under the great seal. Its jurisdiction is 
to overlook the repairs of sea-banks and sea
walls, and the cleansing of public rivers, 
streams, ditches, and other conduits whereby 
any waters are carried off, and is confined to 
such county or particular district as the com
mission expressly names. Brown. 

SEX. The distinction between male and 
female ; or the property or character by 
which an animal is male or temale. Webster. 

SEXAGESIMA SUNDAY. In ecclesi
astical law. The ' second Sunday before 
Lent, being about the sixtieth day before 
Easter. 

SEXHINDENI. In Saxon law. The mid
dle thanes, valued at 6008. 

SEXTANS. Lat. In Roman law. A sub
division of the as, containing two uncire; 

the · proportion of two-twelfths, or one-slxth. 
2 BL Camm. 482, note. 

SEXTARY. In old records. An ancient 
measure ot liquids, and of dry commodi
ties ; a quarter or seam. Spelman. 

SEXTERY LANDS. Lands given to a 
church or religious house for maintenance of 
a sexton or sacristan. Cowell 

. 

SEXTUS DECRETALIUM. Lat. The 
sixth_ (book) of the decretals ; the sext, or 
sixth decretal. So called because append
ed, in the body of the canon law, to the five 
books of the decretals of Gregory IX. ; it 
consists of a collection of supplementary de-
cretals, and was published A. D. 1298. But!. 
Hor. JUl'. 172 ; 1 Bl. Comm. 82. 

SEXUAL INSTINCT, 
AND PERVERSION OF. 
PEDERASTY ; SODOMY. 

INVERSION 
See INS£.NITY; 

SEXUAL INTERCOURSE. Carnal cop
ulation of male and female, implying . actual 
penetration of the organs of the latter. State 
v. Frazier, 54 Kan. 719, 39 Pac. 822. 

SHACK. In English law. The stray
ing and . escaping of cattle out of the lands 
ot their owners into other uninclosed land ; 
an intercommoning of cattle. 2 H. Bl. 416. 

It sometimes happens that a number of 
adjacent fields, though held in severalty, I; e., 
by separate owners, and cultivated separate
ly, are, after the crop on each parcel has 
been carried in, thrown open as pasture to 
the cattle of all the owilers. "Arable lands 
cultivated on this plan are called �shack 
fields/ and the right of ea.ch owner of a part 
to feed cattle 

-
over the whole during the 

autumn and winter is known in law as 'com
mon of shack,' a right which is distinct in its 

, nature from common because of viCinage, 
though sometimes said to be nearly identical 
with it." Elton, Commons, 30- ; Sweet. 

SHALL. As used in statut�s and simi
lar instruments, this word is generally im
perative or mandatory ; but it may be COD
strued as merely permissive or directory, 
(as equi'{alent to "may,") to carry out the 
legislative intention and in cases where no 
right or benefit to any one depends on its 
being taken in the imperative sense, and 
where no public or private right is impaired 
by its interpretation in the other sense. 
Also, as against the government, "shall" is 
to be construed as "may," unless -a contrary 
intention is manifest. See Wheeler v. Chi
cago, 24 111. 105, 76 Am. Dec. 136 ; People 
v. Chicago Sanitary Dist., 184 Ill. 597, 56 
N. E. 953 ; Madison v. Daley (C. C.) 58 Fed. 
753 ; Cairo & F. R. Co. v. Hecht, 95 U. S. 
170, 24 L. Ed. 423. 

SHAM PLEA. See PLu. 
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N SHARE. A portion of anything. When 
a whole is divided into shares, they are not 
necessarily equal. . 

/ 

In the law of corporations and joint-stock 
companies, a share is a definite portion of 
the capital of a company. o -Share and share alike. In e4ual shares or 
proportions.-Share-certmcate. A share-cer
tificate is an instrument under the seal of the 
company, certtifying that the person therein 
named is entitled to a certain number of shares; 
it is prima faoie evidence of his title thereto. 

P Lind!. Partn. 150, 1187.-Share-warrant. ,  A 
share-warrant to bearer is a warrant or ce� 
tificate under the seal of the company, stating 
that the bearer of the warrant is entitled to a 
certain number or · amount of fully paid up 
shares or stock. Coupons for payment of divi
dends may be annexed to it. Delivery of the 

Q share-warrant operates as a transfer of the 
shares or stock. Sweet. 

SHAREHOLDER. In the strict sense 
of the term, a "shareholder" is a person who 
has agreed to become a member of a corporaR tion or . company, and with respect to whom 
all the required formalities have been gone . 
through ; e. g., signing of deed of settlem�nt, 
registration, or the like. A shareholder by 
esto.ppel is a person who has acted and been 

S treated as a shareholder, and consequently 
has the same liabilities as if he were an or
dinary shareholder. Lind!. Partn. 130. See 
Beal v. Essex Save Bank, 67 Fed. 816, 15 O. 
c. A. 128 ;  State v. Mitchell, 104 TeIin. 336t 
58 s. W. 365. 

SHARP. A "sharp" clause in a mortgage 
or other security (or the whole instrument 
described as "sharp") is one which empowers 
the creditor to take prompt and summary ac
tion upon default in payment or breach ot 
other conditions. 

SHARPING CORN. A customary gift 
of corn, which, at every Christmas, .the far
mers in some parts of JDngland give to their 

. smith for sharpening their plow-irons, har
row-tines, etc. Blount. 

SHASTER. In Hindu law. The instru
ment of government or instruction ; any book 

. of instructions, particularly containing Di
vine ordinances. Wharton. 

SHAVE. While "shave" is sometimes 
used to denote the act of obtaining the prop
erty of another by oppression and extortion, 
it may be used in an innocent sense to de
note the buying of existing notes and other 
securities for money, at a discount. Hence 
to charge a man with using money for shav
ing is not Ubelous per 86. See Stone v. 
Cooper, 2 Denio (N. Y.) 301 ; Trentham v. 
Moore, 111 Term. 346, 76 S. W. 904 ; Bron
son v. Wiman, 10 Barb. (N. Y.) 428. 

SHAW. In old English law. A wood. 
Co. LUt. 411. 

8RA W ATOB.'B8� Soldier&. eowelL · 
" 

SHEADING. A riding, tithing, or divi
sion in the Isle of Man, where the whole 
island is divided into six sheadings, in each 
of which there is a coroner or chief consta
ble appointed by a delivery of a rod at the 
�'inewald court or annual convention. King, 
Isle of Man, 7. 

SHEEP. A wether more than a year old. 
Rex v. Birket, 4 Car. & P. 216. 

SHEEP-HEA VES. Small plots of past
ure, in England, often in the middle of the 
waste of a manor, of which the soil may or 
may not be in the lord, but the pasture is 
private property, and leased or sold as such. 
They principally occur in the northern coun
ties, (Cooke, Inc!. Acts, 44,) and seem to be 
corporeal hereditaments, (Elton, Commons, 
3p,) although they are sometimes classed with 
rights of common, but erroneously, the right 
being an exclusive right of pasture. Sweet. 

SHEEP-SIL VER. A service turned into 
money, which was paid in respect that an
ciently the tenants used to wash the lord'. 
sheep. Wharton.· 

SHEEP-SKIN. A deed ; so called from 
the parchment it was written on. 

SHEEP-WALK. A. right of sheep-walk 
is the same thing as a fold-course, (q. 1).) 
Elton, Commons, 44. 

SHELI,EY'S CASE, RULE IN. "When 
the ancestor, by any gift or conveyance, tak
eth an estate of freehold, and in the same 
gift or conveyance an estate is limited, ei
ther mediately or immediately, to his heirs 
in fee or in tail, the 'heirs' are words of lim
itation of the estate, and 'not words of pur
chase." 1 Coke, 104-

Intimately connected with the quantity of 
estate which a tenant may hold in realty is 
the antique feudal doctrine generally known 
as the "Rule in Shelley's Case," which is. 
reported by Lord Coke in 1 Coke, 93b, (23 
Eliz. in 0. B.) This rule was not first laid 
down or established in that case, but was 
then simply admitted in· argument as a well
founded and settled rule of· law, and has al
ways since been quoted as the " Rule in Shel
ley's Case." Wharton. 

SHEPW AY, COURT OF. A court held 
before the lord warden of the Cinque Porta. . 
A writ of error lay from the mayor and 
jurats of each port to the lord warden in 
this court, and thence . to the queen's bench. 
The Civil jurisdiction 0' the Cinque Ports 18 
abolished by 18 " 19 Viet. c. 48. 

SBEREFFE. The body of the lordship 
of Crerdiff in South Wales, excluding the 
members of I it. Powel, Bist. Wales, l2S. 

SBERIIT. In AmeriC&D. la.... The 
ehief exeeutive and adm1n1stratlve oftieer of 
• county, beilll chosen b1 po]>Ular eleet10D. 
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His principal duties are in aid ot the crim
inal courts and clvll courts ot record : such 
as serving process, summoning jJ1ries, ex
ecuting judgments, holding judicial sales, 
and the like. He is also the chief conserva
tor of the peace within his territorial juris
diction. See State 'v. Finn, 4 Mo. App. 352 ; 
Com. v. Martin, 9 Kulp (Pa.) 69 ; In re Ex
ecutive Communication, 13 Fla. 687 ; Pearce 
v. Stephens, 18 App. Div. 101, 45 N. Y. Supp. 
422 ; Denson v. Sledge, 13 N. C. 140 ; Hoc
kett v. Alston, 110 Fed. 912, 49 C. C. A. 180. 

In English law� The sherif! is the prin
cipal officer in every county, and has the 
transacting of the public business of the 
county. He is an officer of great antiquity, 
and was also called the "shire-reeve," "reeve," 
or "bailiff." He is called in Latin "vice
comes," as being the deputy of the earl or 
comes, to whom anciently the custody of the 
shire was committed. The duties of the 
sheriff principally consist in executing wtits, 
precepts, warrants from justices of the peace 
for the apprehension ot offenders, etc. 

, Brown. 

In Scotch law. The office of sheriff dif
fers somewhat from the same office under the 
English law, being, from ancient times, an ' 
office of important judicial power, as well as 
ministerial. The sheriff exercises a juris
diction of considerable extent, both of civil 
and crimina L character, which is, in a proper 
sense, judicial, in addition to powers resem
bling those of an English sheriff. Tomlins ; 
Bell. 
-Deputy sheriff. See DEPUTY.-High 
sheriff. One holding the office of sheriff, 8.8 
distinguished from his deputies or assistants or 
under sheriffs.-Pocket sheriff. In English 
law. A sheriff appointed by the sole authority 
of the crown, without. the usual form of nom
ination by the judges in the exchequer. 1 Bl. 
Comm. 342; 3 Steph. Comm. 23.-Sheri:ff 
clerk. The clerk of the sheriff's court in Scot
land.-Sheriff depute. In Scotch law. The 
principal sheriff of . a  county, who is also a 
judge.-Sheri:ff-geld. A rent formerly paid by 
a sheriff, and it is prayed that .the sheriff in his 
account may be discharged thereof. Rot. ParI. 

' 50  Edw. III.-Sheri:ff-tooth. In English law. 
A tenure by the service of providing entertain
ment · for the sheriff at his county-courts; a 
common tax, formerly levied for the sheriff's 
diet. Wharton.-Sheriif 's court. The court 
held before the sheriff's deputy, that is, the un
der-sheriff, and wherein actions are brought for 
recovery of debts under £20. Writs of inquiry 
are also brought here to be executed. The sher
iff's court for the county of Middlesex is that 
wherein damages are aSsessed, in proper cases 
after trial at Westminster. Brown.-Sheri:fl" s 
jury. In practice. A jury composed of no de
terminate number, but which may be more or 
less than twelve, summoned by the sheriff for 
the purposes of an inquisition or inquest of of
fice. 3 Bl. Comm. 258.-Sherl:fF's omcers. 
Bailiffs, who are either bailiffs of hundreds or 
bound-bailiffs.-Sheri:ff's sale. See SALE.
Sheri:ff's tourn. A court of record in Eng
land. held twice every year, within a month aft
er Easter and Michaelmas, before the sheriff, in 
clifferent part.s of th� county. It is, indeed, only 
the twrn or rotation of the sheriff to keep a 
court-leet in each respective hundred. It is the 
grea4: coort-Ieet of the county, as the county 

court is the ' court-baron : for out of this, for 
the ease of the sheri1f, was taken the court-Ieet 
or view of frank-pledge. 4 BI. Comm. 273. 

SHEBIFF ALTY. The time ot a man'. 
bei1;lg sherlfl. Cowell. The term ot a sher .. 
iff's office. 

SHERIFFWIOK. The jurisdiction of • 
sheriff. ' Oalled, in modern law, "bailiwick." 
The office of a sheriff. 

SHERRERIE., A word used by the au
thorities of the Roman Church, to specify 
contemptuously the technical parts of the 
law, as administered by non-clerlcal lawyers. 
Wharton. 

, 
. 

SHEWER. In the practice of the English 
high court, when a view by a jury is ord�red, 
persons are named by the court to show the 
property to be vi�wed, and are hence called 
"shewers." There is usually a shewer OD 
behalf of each party. Archb. Pro 339, et 
seq. 

SHEWING. In English law. ' To be quit 
of attachment in a court, in plaints shewed 
and not avowed. Obsolete. 

SHIFTING. Changing ; varying ; pass
ing from one person to another by substitu
tion. "Shifting the burden of proof" is 
transferring it from one party to the other, 
or from one side ot the case to the 'other, 
when he upon whom it rested originally has 
made out a prima facie case or defense by 
evidence, of such a character that it then 
becomes incumbent upon the other to rebut 
it by contradictory or defensive evidence. 
-Shifting clause. A shifting clause in a 
settlement is a clause by which some other 
mode of devolution is substituted for that pri
marily prescribed. Examples of shifting claus
es are : The ordinary name and a:rms clause, 
and the clause of less frequent occurrence by 
which a settled estate is destined as the founda
tion of a second family, in the event of the 
elder branch becoming otherwise enriched. 
These ' shifting clauses take effect under the 
statute of uses. Sweet.-Shifting risk. III 
insurance, a risk created by a contract of in
surance on a stock of merchandise, or other sim
ilar property, which is kept for sale, or is sub
ject to change in items by purchase and sale ; 
the policy being conditioned to cover the goods 
in the stock at any and all times and not to 
be affected by changes in its composition. Far
mel's', etc., Ins. Ass'n V. Kryder, 5 Ind. App. 
430, 31 N. E. 851, 51 Am. St. Rep. 284.
Shifting severalty. See SEVERALTY.
Shifting use. See USE. 

SHILLING. In English law. The name 
of an English COin, of the value of one
twentieth part ot a pound. Th18 denomina
tion of money waljl also used in Ainerica, in 
colonial times, but was not everywhere ot 
uniform value. 

SHIN-PLASTER. Formerly, a jocose 
term for- a bank-note greatly depreciated in 
value ; also for paper money ot a denomina-
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N tion less than a dollar. Webster. See Madi
son Ins. Co. v. Forsythe, - 2 Ind. 483. 

SHIP, 'V. In maritime law. To put on 
board a ship ; to send by ship. 

To engage to serve on board a vessel as a o �eaman. 

SHIP, n. A veSsel of any kind employed 
in navigation. In a more restricted and 
more technical sense, a three-masted vessel P navigated with sails. 

The term "ship" or "shipping," when used 
in this Code, includes steam-boats, sailing 
vessels, canal-boats, barges, and every struc
ture adapted to be navigated from place to . Q place for the transportation 'of merchandise 
or persons. Civ. Code Cal. § 960. 

. 

Nautical men apply the term "ship" to distin
guh;h a vessel having three masts, each con
sisting of a lower mast, a topmast, and a top
gallant mast, with their appropriate rigging. 

R Ill familiar language, it is usually employed 
to distinguish any large vessel, however rig
ged. It is also' frequently used as a general 
designation for all vessels navigated with sails .i 
and this is the sense in which it is employea 
in law. Tomlins. And see Cope v. Vallette 
Dry-Dock Co., 119 U. S.- 625, 7 Sup. Ct. 336, 

S 30 L. Ed. 501 ; U: 8. v. Open Boat, 27 F'ed. 
Cas. 347 ; Raft of Cypress Logs, 20 Fed. Cas. ' 
170 ; Tucker v. Alexandroff, 183 U. S. 424, 22 
Sup. Ct. 195, 46 L. Ed. 264 ; King v. Green-
waY, 71 N. Y. 417 ; U. S. v. Dewey, 188 U. S. 
254, 23 Sup. Ct. 415. 47 L. Ed. 463 ; Swan v. 
U. S., 19 Ct. CI. 62. 

. 

-General ship. Where a ship is not char
tered wholly to one person, but the owner of
fer& her generally to carry the goods of all 
comers, or where, if chartered to one person, he 
offers her to several subfreighters for the con
veyance of their goods, she is called a. " gen
eral" ship, as opposed to a "chartered" one. 
Brown. A vessel in which the master or own
ers engage separately with a number of persons 
unconnected with each other to convey their 
respective goods to the place of the ship's 
destination. ''W'ard v. Green, 6 Cow. (N. Y.) 
173, 16 Am. Dee. 437.-Ship-breaking. In 
Scotch law. The offense of breaking into a 
ship. Arkley, 461.-Ship-broker. An agent 
for the transaction of business between ship
owners and charterers or those who ship car
goes. Little Rock v. Barton, 33 Ark. 444.
Ship-chandlery. This is a term of extensive 
import, and includes everything necessary to 
furnish and equip a vessel, so as to render her 

, seaworthy for the intended voyage. Not only 
stores, stoves, hardware, and crockery have been 
held to be within the term, but muskets and 
other arms also, the voyage being round Cape 
Horn to California, in the course of which 
voyage arms are sometimes carried for safety. 
Weaver v. The S. G. Owens, 1 Wall. Jr. 368, 
Fed. Cas. No. 17,310.-Ship-channel. In riv
ers, harb ors, etc., the channel in which the wa
ter is deep enough for vessels 'of large size, 
usually marked out in harbors by buoys. The 
Oliver (D. C.) 22 Fed. 848.-Ship-damage. 
In the charter-parties with the English East 
India Company, these words occur. Their mean
ing is, damage from negligence, insufficiency, 
or bad stowage in the ship. Abb. Shipp. 204. 
-Ship-master. The captain or master of a 
merchant ship, appointed. and put in command 
by th-e owner, and having general control of 
the vessel and cargo, with power to bind the 
owner by his lawfUl acts and engligements in 
the , management of _'the ship.-Shi:.;.-money. 
In Englisb law . . .  AD impositioll fOrI;l1erl1 lev-

ied on port-towns and other places for fittin= 
out ships ; revived by Charles I ., and abolished 
in the same reign. 17 Car. I. c. 14.-Ship'. 
bill. The copy of the bill of lading retained 
by the master is called the "ship's bill." It is 
not authoritative as to the terms of the con
tract of affreightment ;  the bill delivered to 
the shipper must control, if the two do not 
agree. The Thames, 14 Wall. 98, 20 L. Ed. 
804.-Ship's cO.mpany. A term embracing all 
the officers of the ship, as well as the mariners, 
or com;non seamen, but not a passenger. U. 
S. v. LIbby, 26 Fed. Cas. 928 ; U. S. v. Winn,. 
28 Fed. Cas. 735.-Ship's husband. In mari· 
time law. A person appointed by the several' 
part-owners of! a ship, and usually one of their 
number, to manage the concerns of the ship for 
the common benefit. Generally understood to 
be the general agent of the owners in regard 
to all the affairs of the ship in the home port. 
Story, Ag. § 35 ; 3 Kent, Comm. 151 ; Web
ster v. The Andes, 18 Ohio, 187 ; Muldon v. 
"lihitlock, 1 Cow. (N. Y.) 307, 13 Am. Dec. 
533 ; Gillespie v. Winberg, 4 Daly (N. y.). 
322 ; Mitchell v. Chambers, 43 Mich. 150. I) 
N. W. 57, 38 Am. Rep. 167.-Bhip's papers. 
The papers which must be carried by a vessel 
on a voyage, in order to furnish evidence of' 
her national character, the nature and destina .. 
tion of the cargo, an'd of compliance with the ' 
navigation laws. The ship's papers are of twO' 
sorts : Those required by the law of a par
ticular country ; such as the certificate of reg
istry. license, 'charter-party, bills of lading and 
of health, required by the law of England to be 
on board all British ships. Those required by 
the law of nations to be on board neutral ships, 
to vindicate their title to that· character ; these 
are the pass port,' sea-brief. or sea-letter, proofs 
of property, the muster-roll or ,.ole d'equipage, 
the charter-party, the bills of lading and in
voices, the log-book or ship's journal, and the 
bill of health.. 1 Marsh. Ins. Co 9, I 6. 

SHIPPED. This term, in common marl· 
time and commercial usage, means "placed 
on ,board of a vessel ' for the purchaser or 
consignee, to be transported at his risk.'· 
Fisher v. Minot, 10 Gray (Mass.) 262. 

SHIPPER. 1 .  The owner of goods who 
intrusts them on board a vessel for delivery 
abroad, by charter-party or otherwise. 

2. Also, a Dutch word, signifying the 
master of a ship. It is mentioned in some 
of the statutes ; is now generally called "skip-
per." Tomlins. 

. , 

SHIPPING. Ships in general ; ships or 
vessels of any kind intended for navigation. 
Relating to ships ; as, shipping interest, ship
ping affairs, shipping business, shipping con
cerns. Putting on board a ship or vesseI.. 
or receiving on board. a ship or vessel. Web
ster ; Worcester. 

The "law of shipping" is a comprehensive 
term for all that part of the maritime law 
which relates to ships and the persons em
ployed in or about them. It embraces such 
Bubjects as the building and equipment or 
vesselS, their registration and nationality, 
their ownership and inspection, their em
ployment, (including charter-parties, freight, 
demurrage, towage, and ' salva-ge,) and their 
sale, transfer, .and mortgage ; also, the em
.ployment, rightS, powers, and duties of maa-
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ters and mariners ; and the law relating to 
s�ip-brokers, ship-agents, pilots, -etc. 
-Shipping articles. A written agreement be
tween the master of a vessel and the mariners, 

. specifying the voyage or term for which the lat
ter are shipped, and the rate of wages.-Ship
ping commissioner. An officer of the United 
States, appointed by the several circuit courts, . 
within their respective jurisdictions, for each 
port of entry (the same being also a port of 
ocean navigation) which, in the judgment of such 
court, may require the same ; his duties being 
to supervise the engagement and discharge of 
se�men ; to see that men engaged as seamen 
report on board at the proper time ; to facili
tate the apprenticing of persons to the marine 
·service ; and other similar duties, such as may 
be required by ' la;w. Rev. St. U. S. §§ 4501-
4508 (U. S. Compo St. 1901, pp. 3061-3067). 

SHIPWRECK. The demolition or shat
tering of a vessel, caused by her driving 
ashore or on rocks and shoals in the mid
seas, or by the violence of winds and waves 
in tempests. 2 Arn. Ins. p. 734. 

SHIRE. In English" law. A county. So 
called because Jevery county or shire is di
vided and parted by certain metes and 
bounds from another. Co. Litt. 500,. 
-Knights of the shire. See KNIGHT.
Shire-clerk. He that keeps the county court. 
-Shire-man, or Scyre-man. Before the 
Conquest, the judge of the county, by whom 
trials for land, etc., were determined. Tomlins ; 
Mozley & WhitIey.-Shire-mote. The assize 
of the shire, or the assembly of the people, 
was so called by the Saxons. It was nearly 
if not exactly, the same as the acyregemote, 
and in most respects corresponded with what 
were afterwards called the "county courts." 
Brown.-Shire-reeve. In Saxon law. The 
reeve or bailtff of the shire. The viscount of 
the Anglo-Normans, and the sheriff of later 
times. Co. Litt. 16Ba. 

SHOCK. In ' medical jurisprudence. A 
sudden and severe depression of the vital 
functions, particularly, of 'the nerves and the 
circulation, due to the nervous exhaustion 
following trauma, surgical operation, or sud
den and violent emotion, resulting (if not in 
death) in more or less prolonged prostration ; 
it is spoken of as being either physical or 
psychical, according as it is caused by dis
turbance of the bodily powers and functions 
or of the mind. See Maynard v. Oregon R. 
Co., 43 Or. 63, 72 Pac. 590. 

SHOOFAA. In Mohammedan law. Pre
emption, or a power. of possessing property 
which has been sold, by paying a sum equal 
to that paid by ths purchaser. Wharton. 

SHOP. A building in which goods and 
merchandise are sold at retail, or where 
mechanics work, and sometimes keep their 
products for sale. See State v. Morgan, 98 
N. C. 641, 3 S. E. 927 ; State v. O'Connell, 
26 Ind. 267 ; State v. Sprague, 149 Mo. 409, 
50 S. W. 901. 

Strictly, a shop is a place where goods are sold 
by retail, and a store a place where goods are 
deposited ; but, in this country, shops for the 

sale of coods are frequently called "stores." 
Com. v. Annis, 1Q Gray (Mass.) 197. 
-Shop-books. Books of original entry kept 
by tradesmen, shop-keepers, mechanics, and the 
like, in which are entered their accounts and 
charges for goods sold, work done, etc. 

SHOPA. In ol� records, a shop. Oowell. 

SHORE. IAlnd on the margin of the sea, 
or a lake or river. 

In common parlance, the word "shore" is 
understood to mean the line that $eparates 
the tide-water from the land about it, wher
ever that line may be, and in whatever stage 
of the tide. The word "shore," in its legal 
and technical sense, indicates the lands . ad
jacent to navigable waters, where the tide 
.flows and refiows, which at high tides are 
submerged, and at low tides are bare. Shiv
ely v. Bowlby, 152 U. S. 1, 14 Sup. Ct. 548, 
38 L. Ed. 331 ; Mather v. Chapman, 40 Conn. 
400, 16 Am. Rep. 46 ; U. S. v. Pacheco, 2 
Wall. 590, 17 L. Ed. S65 ; Harlan & Hollings
worth Co. v. Paschall, 5 Del. Ch. 463 ; Lacy 
v. Green,' 84 Pa. 519 ; Axline v. Shaw, 35 
Fla. 005, 17 South. 411, 28 L. R. A. 391. 

Sea-shore is that space of land over which 
the waters of the sea spread in the highest 
water, during the winter season. Clv. Code 
La. art. 451. 

When the sea-shore is · referred to as a bound
ary, the meaning must be understood to be the 
margin of the sea in its usual and ordinary 
state ; the ground between · the ordinary high
water mark and low-water mark is the shore. 
Hence a deed of land bounded . at or by the 
"shore" will convey the fiats as appurtenant. 
Storer v. Freeman, 6 Mass. 435, 4 Am. Dec. 
155. 

SHORT CAUSE. A cause which is not 
likely to occupy a great portion of the time 
of the ' court, and which may be entered on 
the list of "short causes," upon the applica
tion of one of the parties, and w1ll then b� 
heard more speedily than it would be in 
its regular order. ' This practice obtains in 
the English chancery and in some of the 
American states. 

SHORT ENTRY. A custom of bankers 
of entenng on the customer's pass-book tp.e 
amount of notes deposited for collection, ..in 
such a manner that the amount is not car
ned to the latter's general balance untiL 
the notes are paid. See Giles V:. Perkins, 9 
East, 12 ; Blaine T. Bourne, 11 R. I. 12L 
23 Am. Rep. 429. 

SHORT LEASE. A term applied collo
quially, but without much precision, to f!. 
lease for a short term, (as a month or a 
year,) as distinguished from one running for 
a long period. 

SHORT NOTICE. In practice. Notice 
of less than the ordinary time ; generally of 
half that time. 2 Tldd, Pr. 757. 
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SHORT SUMMONS. A process, author-N ized in some of the states, to be issued 
against an absconding, fraudulent, or non
resident debtor, which is returnable within 
a less number of days than an ordInary writ 
of summons. 

o 
SHORTFORD. An old custom of the 

city of Exeter. A mode of foreclosing the 
right of a tenant by the chief lord of the 
fee, in cases of non-payment of rent. Cowell. 

P SHOW. - Although the words "show" and 
"indicate" are sometimes interchangeable in 
popular use, they are not always so. To 
"show" is to make apparent or clear by evi-

Q 
dence ; to prove ; while an "indication" may 
be merely a symptom ; that which points to 
or gives direction to the mind. Coyle v. 
Com., 104 Pa. 133. 

SHOW CAUSE. To show cause against R a rule nisi, an order, decree, execution, etc., 
is to appear as dire�ted, and present to the 
court such reasons and considerations as 
one has to offer why it should not be con
firmed, take effect, be executed, or as the 

S case may be. 

SHRIEV ALTY. The office of sheriff ; 
the period of that office. 

SHYSTER. A "pettifogging shyster" is 
an unscrupulous practitioner who disgraces 
his profession by doing mean work, and re
sorts to sharp practice to do it. Bailey v. 
Kalamazoo Pub. Co., ' 40 Mich. 251. See, also, 
Gribble v. Pioneer Press Co., 34 Minn. 342, 
25 N. W. 710. 

SI a jure discedas, vagus eris, et erunt 
omnia omnibus mcerta. If you depart 
from the law, you will go astray, and all 
things will be uncertain to everybody. Co. 
Litt. 227b. 

SI ACTIO. Lat. The conclusion of a 
plea to an action when the defendant de
mands judgment, if the plaintiff ought to 
have his action, etc. Obsolete. 

Si alicujus rei societas sit et :finis ne
gotio impositus est, :finitur societas. If 
there is a partnership in any matter, and the 
business is ended, the partnership ceases. 
Griswold v. Waddington, 16 Johns. (N. Y.) 
438, 489. 

Si aliquld ez 1I01emnibus de:ficlat, cum 
mquitas pOBcit, S1lbvenlendum est. If 
any one of certam required forms be want
ing, where' equity requires, it will be aided. 
1 Kent, Comm. 157. The want ot some of 
a neutral vessel's papers is strong presump
tive evidence against the ship's neutrality, 
yet the want · of any one of tbem 18 not 
absolutely conclusive. IeL 

SI ALIQum SAPIT. Lat; If he know!!) 
anything ;' it he is not altogether devoid of 
reason. 

" SI assuetis mederi possis, nova no. 
sunt tentanda. If you can be relieved by 
accustomed remedies, new ones should not 
be tried. 10 Coke, 142b. If an old wall can 
be repaired, a new one should not be made. 
Id. 

I 

SI OONSTET DE PERSONA. Lat. If it 
be certain who is the person meant. 

SI CONTINGAT. Lat. If it happen. 
Words of condition in old conveyances. 10 
Coke, 42a. 

SI FECERIT TE SECURUM. Lat. It 
[he) make you secure. In practice. The 
initial and emphatic words of that descrip
tion of original writ which directs the sher
iff to cause the defendant to appeal' in court, 
without any option given him, provided the 
plaintiff gives the sheriff security effectually 
to prosecute his claim� 3 Bl. Comm. 274. 

SI ingratum. dlxeris, omnia dlzeris. 
If you affirm that one is ungrateful, in that 
you include every charge. A Roman maxim. 
Tr�y. Lat. Max. 

SI ITA EST. Lat. If it be so. Em
phatic words in the old wr:it of mandamus 
to a judge, commanding him, if the fact 
alleged be truly stated, (8i ita eat,) to affix 

. his seal to a bill of exceptioJis. Ex parte 
, Crane, 5 Pet. 192, 8. L. Ed. 92. 

SI meliores Bunt quos duclt amor, 
plures sunt qUOB corrigit timor. If those 
are better who are led by love, those. are the 
greater number who are corrected by fear. 
Co. Lltt. 392. 

SI non appareat quid actum est, erii 
consequens ut id sequamur quod in re
gione in qua actum est frequentatur. 
It it does not appear what was agreed upon, 
the consequence wlll be that we must fol
low that which is the usage of the place 
where the agreement was made. Dig. 50, 
17, 34. 

SI NON OMNES. Lat. In IDnglish prac
tice. A writ of associatiQn ot justices where
by, it all in commission cannot meet at - the 
day assigned, it is allowed that two or more 
may proceed wltl1 the business. Cowell ; 
Fitzh. Nat. Brev. 111 O. 

SI nulla sit �onjeotura qu. 4ucat aUo, 
yerba intelligenda . Bunt ez proprietate, 
non pammatica .ed populari ez · 'IOU. 
It there be no inference which leads to a 
different result, words are ' to be understood 
according to their proper m� Dot 1D' &  
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,rammatical, but In a popular and ordinar7, 
sense. � Kent, Comm. 555. 

SI PARET. Lat. It it appears. In Ro
man law. Words used In the formula by 

' which the prretor appointed a judge, · and 
instructed him how to decide the cause. 

Si plure. sint :6.deSussore., quotquot 
erunt numero, singuli In solidum tenen
tur. If there are more sureties than one, 
how many soever they shall be, they shall 
each be held for the whole. Inst.. 3, 20� 4-

SI PRIUS. . Lat. In old · practice. If 
before. Formal words in the old writs for 
summoning juries. Fleta, 1. 2, c. 65, § 12. 

Si quid universitati debetur .ingulis 
non debetur, nec quod debet universi
tas singuli debent. If anything be owing 
to an entire body, It is not owing to the 
individual members ; nor do the individuals 
owe that which is owing by the entire body. 
Dig. 8, 4, 7, 1. 

Si . quidem , in nomine, cognomine, 
praenomine legatarii . testator erraverit, 
cum de persona constat, nihllominu. va.
let legatum. Although a testator may have 
mistaken the nomen, cognomen, or f)rrenomen 
of a legatee, yet, if it be certain who is the 
person meant, the legacy is valid. Inst. 2, 
20, 29 ; Broom, Max. 645. 

SI QUIS. Lat. In the civil law. It any 
one. Formal words in the prretorian edicts. 
The words "quis," though masculine in form 
was held to include women. Dig. 50, 16, L 

SI qui. custos fraudem pupUlo fecerit, 
a tutela removendus est. Jenk. Cent. 39. 
If a guardian do fraud to his ward, he sh,all 
be removed from his guardianship. 

SI quis praegnantem 'UXorem reUquit, 
non videtur sine liberis deces.isse. If a 
man leave his wife pregnant, he shall not 
be considered to have died without chlldren. 
A rule of the civil law. 

. SI quis unum percusserit, cum allum' 
percutere vellet, in telonia tenetur. 3 
Inst. 51. It a man klll one, meaning to 
klll another, he is held guilty of felony. 

SI REOOGNOSOAT. Lat. If he ac
knowledge. In old practice. A writ which 
lay for a creditor against his debtor for 
money numbered (pecunia numerata) or 
counted ; that i8, a specifiC 8um of money, 
which the debtor had acknowledged in the 
county court, to owe him, as received in 
pecuniis numeratis. Cowel1. 

Si suggestio non sit vera, literm pa
tentes vacuae sunt. 10 Coke, 113. If the 
luggestion be not true, the letters patent .are 
void. 

SIB. Sax. A relative or kinsman. Ule4 
In the Scotch tongue. but not now in mn,-
lish. 

-

SIO. Lat. Thus ; so ;  in such manner. 

Sic enim debere quem meliorem agrum 
auum lacere ne vicini deteriorem laciat. 
Every one ought so to improve his land 'as 
not to injure his neighbor's. 3 Kent, Comm. 
441. A rule of the Roman law. 

Sio interpretandum est ut verba ao
(lipiantur oum effectu. 3 Inst. 80. [A 
statute] is to be so interpreted that the 
words may be taken with effect. 

SIO SUBSORmITUR. Lat. In Scotch 
practice. So it is subscribed. Formal words 
at the end of depositions, immediately pre
ceding the signature. 1 How. State 'rr. 1379. 

Sio utere tuo ut aUenum non Imdaa. 
Use your own property in such a manner as 
not to injure that of another. 9 Coke, 59 ; 1 
BL Comm. 306 ; Broom, Max. �. 

SIOK. · A little current of water, which 
is dry in summer ; a water furrow or gutter. 
Cowell. 

SIOIUS. A sort of money current among 
the ancient English, of the value of 2d. 

SIOKNESS. Disease ; malady ; any mor
bid condition of the body (including insanity) 
which, for the time being, hinders or pre
vents the organs from normally discharging 
their several functions. L. R. 8 Q. B. 295. 

SIOUT ALIAS. Lat. As at another time, 
or heretofore. This was a second writ sent 
out when the first was not e!x:ecuted. Cow-
en. 

SIOUT ME DEUS ADJUvET. Lat. So 
help me God. Fleta, 1. 1, c. 18, § 4. 

Sicut natura nll facit per saltum, Ita 
neo lex. Co. Litt. 238. In the same way 
as nature does nothing by a bound, so neither 
does the law. 

SmE. The same court is sometimes said 
to have different side$; that is, different 
provinces or fields of jurisdiction. 1.'hus, an 
admiralty court may have an "instance side;' 
distinct from its powers as a prize eourt ; 
tp.e "crown side,.' (criminal jurisdiction) is 
to be distinguished from the "plea side," 
(civil jurisdiction ;) the same court may have 
an "equity side" and a "law side." 

SIDE-BAR RULES • .  In English prac
tice. There are some rules which the courts 
authorize their officers to grant as a matter 
of course without formal application being 
made to them in open court, and these are 
technically termed "side-bar rules," because 
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N formerly they were moved for by the attor
neys at the side bar in court; such, for in
stance, was the rule to plead, which was an 
order or command of the court requiring a 
defendant to plead within a specified number 
of days. Such also were the rules to reply, o to rejoin, and many others, the granting of 
which depended upon settled rules of prac
tice rather than upon the discretion of the 
courts, all of which are rendered unneces
sary by recent statutory changes. Brown, p voc. "Rule.'" 

SIDE LINES. In mining law, the side 
lines of a mining claim are those which 
measure the extent of the claim on each side 
of the middle of the vein at the surface. Q They are not necessarily the side lines as 
laid down on the ground or on a map or 
plat; for if the claim, in its longer dimen
sion, crosses the vein, instead of following 
it, the platted side lines will be treated in 

R law as the end lines, and vice versa. ' /See 
Argentine Min. Co. v. Terrible Min. Co., 122 
U. S. 478, 7 Sup. Ct. 1356, 30 L. Ed. 1140 ; 
Del Monte Min. Co. v. Last Chance Min. 
Co., 171 U. S. 55, 18 Sup. Ct. 895, 43 L. 

S Ed. 72. . 

SIDE REPORTS. A term sometimes ap
plied to unofficial volumes or series of re
ports, as contrasted with those prepared by 
the official reporter of the court, or to collec
tions of cases omitted from the official , re
ports. 

SIDESMEN. In ecclesiastical law. These 
were originally persons whom, in the ancient 
episcopal synods, the bishops were wont to 
su'mmon out of each parish to give informa
tion of the disorders of the clergy and people, 
and to reporf heretics.· In process of ' time 
they became standing officers, under the titre 
of "synodsmen," "sidesmen," or "quest
men." The whole of their duties seems now 
to have devolved by custom upon the church
wardens of a parish. 1 Burn, Ecc. Law, 399. 

smEW ALK.. A walk for foot passen
gers at the side Qf a street or road. See 
Kohlhof v. Chicago, 192 Ill. 249, 61 N. E. 
446, 85 Am. St. Rep. 335 ; Challiss v. Parker, 
11 Kan. 391 ; State v. Berdetta, 73 Ind. 185, 
38 Am. Rep. 117 ; Pequignot v. Detroit (0. 
C.) 16 Fed. 212. 

SIEN. An obsolete form of the word 
"scion," meaning oftspring or descendant. 
Co. Litt 123a. 

SIERVO. Span. In Spanish law. A 
allLve. Las Partidas, pte 4, tit. 21, L 1. 

SIETE P .AB.TIDAS. Span. Seven parts. 
See LAS PARTIDAS. 

SIGHT. When a bill of exchange 18 ex
pressed to be payable "at sight,�' It means 

on presentment to the drawee. See Camp
bell , v. French, 6 Term, 212. 

SIGIL. In old English law, a seal, or a 
contracted or abbreviated Signature used as, 
a seal. 

SIGILLUM. Lat. In old English law. 
A seal; originally and properly a seal im
pressed upon wax. 

Sigillum est cera impressa, quia cera 
sine impressione non est sigillnm. A. 
seal is a piece of wax impressed, because 
wax without an impresSion Is not a seal. 8 
Inst. 169. 

SIGLA. Lat. In Roman law. Marks or 
signs of abbreviation used in writing. Cod. 
1, 17, 11, 13. 

SIGN. To affix one's name to a writinc 
or instrument, for the purpose of authent;i. 
cating it, or to give it effect as one's act. 

To "sign" is merely to write one's name OD 
paper, or declare assent or attestation by some 
sign or mark, and does not, like "subscribe," 
require that one should write at the bottoin of 
the instrument signed. See Sheehan v. Kear-
ney, 82 Miss. 688, 21 South. '41, 35 L. R. A. 
102 ; Robins v. Coryell, 27 Barb. (N. Y.) 560 ;  
James Y. Patten, 6 (N. Y .  9, 55 Am. Dec. 376. 

SIGN-MANUAL. In English law. The 
signature or subscription of the king is term
ed his "sign-manual." There is this differ
ence between what the sovereign does under 
the sign manual and what he or she does un
der the great seal, viz., that the ' former i8 
done as_ a personal act of the sovereign; t;qa 
latter as an act of state. Brown. 

SIGNATORIUS ANNULUS. Lat. In 
the civil law. A signet-ring,; a seal-ring. 
Dig. 50, 16, 74. 

SIGNATURE. In ecclesiastical law. 
The name of a sort of rescript, without seal, 
containing the supplication, the signature of 
the pope or his delegate, and the grant of & 
pardon. 

In contracts. The act of writing one'. 
name upon a deed, note, contract, or other 
instrument, either to identify or authenticate 
it, or to give it validity as one's own act. 
The name so written Is also called a "signa-
ture." 

'. 

SIGNET. A seal eommonly used for the 
sign manual of the sovereign. Wharton. 
The signet is also used for the purpose ot 
civil justice in Scotland. Bell. 

SIGNIFIOATION. In French law, The 
notice given of a decree, sentence, or othe� 
judiCial aet. 

. 

SIGNIFIOA VIT. In ecclesiastical - law. 
When this word 11 ' used alone, it means the 
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�Ishop's certificate to the court of ch�cery 
in order to obtain the writ of excommunica
tion ; 'but, where the words "writ 01 signlt£
CClvit" are used, the meaning is the same , as 
"wrU de ea:commun�cato capiendo." Shelf. 
Mar. & Div. 502. Obsolete. 

SIGNING JUDGMENT� In EngUsh 

practice. The signature or allowance of 
the proper officer of a court, obtained by the 
party entitled to judgment in an action, ex
pressing generally that judgment is given in 
his favor, and which stands in the place of 
� actual delivery by the judges themselves. 

\ stepha PL 110, 111 ; French T. Pease, 10 Kan. 
5'-

In American practice. Signing judg
ment means a signing of the judgment ' rec
ord itself, which ' is done by the proper of
ficer, on the margin of the record, opposite 
the entry of , the judgment. 1 Burrill, Pr. 
268. 

SIGNUM. Lat. In the Roman &luI 
ebil law. A sign ; a mark ; a seal. The 
seal of an instrument. Calvin. 

A species of proof. By "signa" were 
meant those species of inaicia which come 
more immediately . under the cognizance of 
the senses ; such as stains of blood on the 
person of the accused. . Best, Pres. 13, note f. 

In Saxon law. The sign of a cross pre
fixed as a sign of assent and approbation to 
a . charter or deed. 

' 

SILENCE. The state of a person who 
does not speak, &r of one who refrains from 
speaking. In the law of estoppel, "silence" 
Implies knowledge and an opportunity to act: 
upon it. Pence v. Langdon, 99 U. S. 581, 25 
L. Ed. 420 ; Stewart T. Wyoming Cattle 
Ranch Co., 128 U. S. 383, 9 Sup. Ct. 101, 32 
L. Ed. 439 ; Chicora Fertlltzer Co. v. Dunan, 
91 Md. 144, 46 Atl. 347, 50 L. R. A. 401. 

SUent leges inter arma. The p,ower ot 
law is sus�ended during war. -Bacon. 

SILENTIARIUS. In English law. One 
of the privy council ; also an usher, who sees 
good rule and silence kept in court. Whar
ton. 

SILK GOWN. Used especially of the 
COWIlB worn in England by king's counsel; 
hence, "to take silk" means to attain the 
rank of king's counsel. Mozley &; Whitley. 

SILVA. !At. In the civll law. Wood; 
a wood. 

SILVA ClEDUA. In, the civil law. 
That kind of wood which was kept for the 
purpose of being cut. 

In :&nglish law. Under wood ; coppice 
wood. 2 Inst. 642 ; Cowell. All small wood 
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and nndck timber, and likewise timber whaa ' 
cut down, . under twenty yea:nt I1"Owtll ; 
tltheable wood. 3 Salk. 347. 

SDfILAB.. This word is often used t. 
denote a partial resemblance only ; but it II 

, also often used to denote sameness in all ee
sential particulars. Thus, a statutory pro
vision in relation to "pr�vious conviction of 
a simllM offense" may mean conviction Of 
an offense identical in kind. Com. v. Fon
tain, 127 MasS. 454� 

SIMILITER. Lat. In pleading� Like
wise ; the like. The name of the short for
mula used 'either at the end of pleadings or . 
by itself, expressive of the acceptance of an 
issue of fact tendered by the opposite party ; 
otherwise termed a "jOinder In Issue.'" 
Step�. PI. 57, 237. See Solomons T. Chesley, 
57 N. H. 163. ' 

. 

SimiHtudo le,gaHs est casuum diver
sorum inter se collatorum simUis ratio; "
quod in uno sbnilium valet, valebit hi. 
8ltero. Dissimilium, dissimiHs est ratio. 
Legal similarity is a similar reason which 
governs various cases when compared with 
eaeh other ; for what avails in one similar 
case will avail in the other. Of things dis
similar, the reason is dissimilar. Co. Litt. 
191. 

Simonia est voluntas .tve de.iderium 
emendi vel vendendi spiritualia vel sph
ltuaJ.ibus adhrere:ntia. Co:n.tractus ex 
turpi causa et contra bonos mores. Hob. 
167. Simony is the will or desire of buying 
or selling spiritualities, or things pertaining 
thereto. It is a contract founded on a bad 
cause, and against morality. 

� 

SIMONY. In English ecclesiastical law. 
, The corrupt presentation of any I one to an 

ecclesiastical benefice for money, gift, or re
ward. 2 Bl. Comm. 278. An unla wtul \con
tract for presenting a clergyman to a 'bene
fice. · The buying or ,selling of ecclesiastical 
preferments or of things pertaining to the 
ecclesiastical order. Hob. · 167. See State v. 
Buswell, 40 Neb. 158, 58 N. W. 728, 24 L. R. 
A. 68. 

SIMPLA. Lat. In the civil law. The 
single value of a thing. Dig. 21, 2, 37, 2. 

SIMPLE. Pure ; unmixed ; not com
pounded ; not aggravated ; not evidenced by 
sealed writing or record. 

As to Simple "Assault," "Average," "Bat
tery," "Blockade," "Bond," "Conf-ession," 
" Contract," "Contract Debt," "DepOSit," "In
terest," "Larceny," "Obligation," ''Trust,'' 
and "Warrandice," see those titles. 

SIMPLEX. Lat. Simple ;  single ; pure ; 
unqualified. 
-Simplex beneficium. In I ecclesiastical 
law. A minor dignity in a cathedral or cOllegi-
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N ate church, or any other ecclesiastical benefice, 
as distinguished from a cure of souls. It may 
therefore be held with any parochial cure, 
without coming under the prohibitions against 
pluralities. Wharton.-Sim.plex dictum. In 
old lDnglish practice. Simple averment ; mere 
assertion without proof.-Simplex justitiari-

O us. In old records. Simple justice. A name' 
sometimes given to a puisne justice. Cowell. 
-Simplex loquela.. · In old English prac-
tice. Simple speech ; the mere declaration or 
plaint of a plaintiff.-8implex obligatio. A 
single obligation ; a bond without a condition.. 
2 Bl. Comm. 340.-Simplex peregrinatio. P In old English law. Simple pilgrimage. Fleta, 
1. 4, c. 2, § 2. 

Simplex commendatio non obligato 
Mere recommendation [of an article] does not 

Q bind, [the , vendor of it.] Dig. ', 3, 37 ; 2 
Kent, Comm. 485 ; Broom, Max. 781. 

Simplex et pura donatio dici ' poterit, 
ubi nulla est adjecta conditio nec modus. 
A gift ' is said to be pure and simple when R no 

,
condition or qua:lification is annexed. 

Bract. 1. ' 

Simplicitas - est legibus amica; et 1Ll-
mia subtllitas in jure reprobatur. 4 

S Coke, 8; Simplicity is favorable to the laws ; 
and too much subtlety in law is to be repro
bated. 

SIMPLICITER. Lat. Simply ; without 
ceremony ; in a summary manner. 

Directly ; immediately ; as distinguished 
from inferentially or indirectly. 

By itself ; by its own force ; per ,e. 

SIM:UL CUM:. Lat. Together with. In 
actions of tort and in prosecutions, where 
several persons united in committing the act 
complained of, some of whom are known ,and 
others not, it is usual to allege in the dec
laration or indictment that the persons 
therein named did the injury in question, 
"together with (simul cum) other persons 
unknown." 

SIMUL ET SEMEL. Lat. Together and 
at one time. 

SIMULATE. T.o feign, pretend, or coun-
, terfett. To engage, usually with the co-op

peration or connivance of another person, in 
an act or series of acts, which are apparently 
transacted in good faith, and intended to be 
followed by their ordinary legal consequen
ces,. but which in reality conceal a fraudu
lent purpose of the party to gain . thereby 
some advantage to which he i8 not entitled, 
or to injure, delay, or defraud others. See 
Cartwright v. Bamberger, _90 Ala. 405, 8 
South. 264. 
-Simulated. fact. In the law of evidence. 
A fabricated fact ; an appearance given to 
things by human device, with a view to deceive 
and mislead. Burrill, Cire. Ev. 181.-8Jmu-
1 .• ttMI . .  ;hldp1�nt. ()Jle which . is apparently 
'�ndered � .  gqod 41th, upon . a.p actul,ll debt, 
and ' hitendect ' to bt\ collected ' by the uSual ' 9to-

cess of law, but which in reality is entered by 
the fraudulent contrivance of the parties, for 
the purpose of giving to one of them an advan
tage to which he is not entitled, or of defraud
ing or delaying third persons.-8imulated 
sale. One which has all the appearance of 
an actual sale in good faith, intended to trans
fer the ownership of property for' a considera
tion, but which in reality covers a collusive 
design of the parties to put the property beyond 
the reach of creditors, or proceeds from Bome 
other fraudulent purpose. 

SIMULATYO LATENS. Lat. A spe
cies of feigned disease, in which disease t. 
actually present, but where the symptom. 
are falsely aggravated, and greater sickness . 
is pretended than really exists. Beck, Med. 
Jur. 3. 

SIMULATION. In the civil law. Mis
representation or concealment of the tr-qth ; 
as where parties pretend to perform a traM
action different from that in which the,. 
really are engaged. Mackeld. Rom. Law, f 
181. 

. 

In French law. Collusion ; a fraudulent 
arrangement 'between two or more persons 
to give a false or deceptive appearance to a 
transaction in which they engage. 

SINDERESIS. "A natural power of the 
soul, set in the highest part thereof, moving 
and stirring it to good, and adhorring evil. 
And therefore sinderesi8 never sinneth nor 
erreth. And this slnderesis our Lord put. in 
man, to the intent that the order of thinga 
should be observed. And therefore sind ere
als is called by some men the 'law of -reason,' 
for· it ministereth the principles of the law 
of reason, the which be in every man by na
ture, in that he is a reasonable creature." 
Doct. & Stud. 39. 

-

SINE. 1Ait. Without. 
-Sine animo revertendi. Without the in
tention of returning. 1 Kent, Comm. 78.
Sine assensu capituli. Without the con
sent of the chapter. In old English practice. 
A writ Which lay where a dean, bishop, preben
dary, abbot, prior, or master of a hospital 
aliened the lands holden in the right of hi!!! 
house, abbey, or priory, without the consent of 
the chapter ; in which case his successor might 
have this writ. Fitzh. Nat. Brev. 194. I ;  
Cowell.-Sine consideratione curire. . With
out the judgment of the · court. Fleta, lib. 2, 
c. 47. § lS.-Sine decreto. Without author
ity of a judge. 2 Kames, Eq. 115.-Sine die. 
Without day ; without assigning a day for a 
further meeting or hearing. Hence, a final . 
adjoumJIlent ; final dismissal of a cause. Qvocl 
eat riM dile, that he go without day ; ' the old 
form of a judgment for the defendant, t. 6., • 
judgment discharging the defendant from an". 
further appearance in court.�ine hoc quod. 
Without this, that. A technical phrase in old 
pleading, of tlle same import with the phrase 
"aosque 11.00 quo4."-8ine numero. Without stint or limit. A term applied to common. 
Fleta, lib. 4, c. 19, 1 8.--Sme prole. Without 
issue. Used in genealogical , tables, and often 
abbreviated into .... ,. "-8Qi8 q1la non. ' With
out which not. That with(>ut which ' tpe thing 

. �Ii�ot be. AD iRdispensable requisite or COR-
dftion. ' . , , 



SINE ' POSSESSIONB " 1091 SIXHINDI 

Slae , possesslone 1UIuoapio prooedere 
DOD potellt. There can be no prescription 
without possession. 

SINECURE. In ecclesiastical law. 
When a rector of a parish neither resides nor 
performs duty at his benefice, but has a 
vicar under him endowed and charged with 
the cure thereof, this is termed a "sinecure." 
Brown. 

An ecclesIastical benefice �1thout cure of 
souls. 

In popular usage, the term denotes an of· 
!ice which yields a revenue to the incumbent, 
but makes little or no demand upon hIs time 
or attention. 

SINGLE. Unitary ; detached ; IndIvid
ual ; affecting only one person ; containing 
only one part, article, condition, or covenant 

As to Single "Adultery," "BUI," "Bond," 
"Combat," "Demise," "Entry," '4Escheat," 
and "Original," see those titles. 

SING ULAB.� Each ; as in the expressIon 
"all and singular." Also, individual. 

As to singular ' ''Successor,'' and "Title," 
lee those titles. 

SINKING FUND. See FuND. 

SIPESSOCUA. In old EngUsh law. A. 
franchise, liberty, or hundred. 

SIST, 'V. In Scotch practice. . To stay 
proceedings. . Bell. 

SIST, n. In Scotch practice. A. stay or 
suspension of proceedings ; an order for a 
stay of proceedings. Bell. 

SISTER. A woman who has the same 
. father and mother with another, or has one 

of them only. The word is the correlative 
of "brother." 

SIT. To hold a session, as 'Of a court, 
grand jury, legislatIve body, etc. To be for
mally organized and proceeding with the 
transaction of business. See Allen v. State, 
102 Ga. 619, 29 S. E. 470 ; Cock v. State, 8 

,Tex. App. 659. 

SITHCUNDMAM. In Saxon, law. The 
high constable of. a hundred. 

" 
SITIO GANADO MAYOR. Sp� In 

Spanish and Mexican land law, a tract of 
land In the form ot a square, each side of 
which measures 5,000 varas ; the distance 
tram the center of each sitio to each of its 
mdes should be measured directly to the 
cardinal points of the compass, and should 
be 2,500 varas. U. S. v. Cameron, 3 A.riz. 
100, 21 Pac. 177. 

. . 

SITTINGS. In practice. The hol�Ing of 
a Court, with full form, and 'before all the 

judges ; as a BIttIng m , banO- 8 Steph. Comm. 
423. 

Tbe holding of a court of niri ,rius by one 
or more of the judges of a superior court, 
instead of the ordinary niH ,'nus judge. 3 
Steph. Comm. 422.. 
-Sittings after term.. Sittings ... lHwao 
after term were held by authority of the St. 
1 & 2 Viet. c. 32. The courts were at lib
erty to transact Dusines8 at their sittings as 
m term-time, but the custom was to dispose 
only of cases standing for argument or , judg
ment. Wharton.-Sittings in bank or . bane. 
The sessions of a court, with the full bench 
present, for the purpose of determining mat
ters of law argued before them.-Sittings in 
oamera. See CHAYBERS. 

SITUS. Lat. SIte ; position ; location ; 
the place where a thing is, considered, for 
example, with reference to jurIsdiction over 
it, or the right or power to tax It. See Boyd 
v. Selma, 96 Ala. 144, 11 South. 393, 16 L. 
R. A. 729 ;  Bullock v. Guilford, 59 vt 516� 
9 AtI. 360 ; Fenton 'V. Edwards, 126 Cal 43, 
58 Pac. 320, 46 L. R. A.. 832, 77 Am. S't Rep. 
141. 

Sive tota res tviDcatur, slve pars, 
habet regressum emptor iD ve.nditorem.. 
The purchaser who has been evicted, In w;hole 
or in part has an action against the vendor. 
Dig. 21, 2, 1 ;  Broom, Max. 768. 

SIX ACTS, THE. The acts passed in 
1819,- for the pacification of England, are so 
called. They, In effect, prohibited the train
Ing of persons to arms ; authorized general 
searches and seizure of arms ; '  prohibited 
meetings of more than fifty persons for the 
dis,cussion of public grievances ; repressed 
with heavy penalties and confiscations sedi
tious and blasphemous libels ; and checked 
pamphleteering by extending the newspaper 
stamp duty to political pamphlets. Brown. & 

SIX ARTICLES, LAWS OF. A cele
brated act entitled "An act for abolishing di
versity of opinion," (31 Ben. VIII. ' c. 14,) 
enforcing conformity to six ' of the strongest 
points In the Roman Catholic religion, under 
the severest penalties ; repealed by St 1 Eliz. 
c. 1. 4 Reeve, ' Eng. L8. w, 378. 

SIX CLERKS. In IDnglish practice. Of
flcers of the court of chancery, who receiv-

. ed and filed all bills, answers, replications, 
and other papers, signed office' copies of 
pleadings, examined and signed. dockets of ' 
decrees, etc., and had the care of , all records 
In their office. Bolthouse ; 3 BI. Comm. 443. 
They were abolished by St 5 Vict. c. 5. 

SIX-DAY LICENS:E;. ID English law. 
A. (liquor license, containing a condition that 
the premises in respect ot which the license 
is granted shall be closed during the whole 
of Sunday, granted under section 49 of the 
licensing act, 1872 (35 &; 36 Vict Co 94.) 

SIXHINDI. Servants of the same nature 
as rod knights, (q. 'V.) Anc. Inst. En,-
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N . 
SKELETON BILL. One drawn, indorsed, 

or accepted in blank. 

SKILL. Practical and familiar knowledge 
of the principles and processes of an art, 
science, or trade, combined with the ability o to apply them in practice in

. 
a proper and 

approved manner and with readiness and 
dexterity. See Dole v. Johnson, 50 N. H. 
454 ; Akridge v. Noble, 114 Ga. 949, 41 S. 
El 78 ; Graham v. Gautier, 21 Tex. 119 ; 

P Ha:.wor�h v. Severs Mfg. Co., 87 Iowa, 765, 
! 51 N. W. 68. 

-Reasonable skill. Such skill as is ordi
narily possessed and exercised by persons of 
common capacity, engaged in the same business 
or employment. Mechanics' Bank v. Merchants' 

Q . B�nk, 6 Mete. (Mass.) 26.-Skilled. witn�sse •• 
WItnesses who are allowed to gIve eVIdence 
on matters of opinion and abstract fact. 

SLADE. In old records. A long, fiat, and 
narrow piece or strip of ground. Paroch. 

R Antiq. 465. 

SLAINS. See DETTERS OF SLAINS. 

S,LANDER. In torts. Oral defamation : 
the speaking of false and malicious words 

S conferning another, whereby injury results 
to his reputation. See Pollard v. Lyon, 91 
U .  S.  227, 23 L. .  Ed. 308 ; Fredrickson v. 
Johnson, 60 Minn. 337, 62 N. W. 388 ; Ross 
v. Ward, 14 S. D. 240, 85 N. W. 182, 86 Am. 
St. Rep. 746 ; Gambrill v. Schooley, 93 Md. 

'\48, 48 Atl. 730, 52 L. R. A. 87, 86 Am. St. 
Rep. 414 ; Republican Pub. Co. v. Mosman, 
15 Colo. 399, 24 Pac. 1051 ; Oiv. Code Ga. 
Us95, § 3837. ' 
-Slander of title. This is a statement of 
something tending to cut down the extent of 
title to some estate vested in the plaintiff. 
Such statement, in order to be actionable, must 

, be fa)se and malicious ; •. e., both untrue and 
done on purpos'e to injure the plaintiff. Dam
age must also have resulted from the state
ment. Brown. See Burkett v. Griffith, 90 
Cal. 532, 27 Pac. 527, 13 L. ' R.  A. 707, 25 Am. 
St. Rep. 151 ; Carbondale Inv. Co. v. Burdick, 
67 Kan. 329, 72 Pac. 781 ; Butts v. Long, 
94 Mo. App. 687, · 68 S. V{. 754. 

SLANDERER. One who maliciously and 
without reason imputes a crime or fault to 
another of which he is innocent. See SLAN
DEB.. 

SLAVE. A person who is wholly subject 
'to the will of another ; one who has no free
dom of action, but whose person and serv
ices are wholly under the control of another. 
Webster. 

One who is under the . power of a master, 
and who belongs to him ; so that the master 
may sell and dispose of his person, of his in
dustry, and of his labor, without his being 
aule to do anything, have anything, or ac-

' quire anything, but ,what must belong to hla 
master. , Civ� Code La. -art. 35. 

. 

I SLA VE-TRADE. The tr"mc in slaves, or 
the buytiig alld selling of slaves :for prollt.,; 

SLAVERY. The condition of a slave; 
that civil relation in which one man has ab
solute power over thI! life, fortune, and lib
erty of another. 

SLAY. This word, in an indictment, adds 
nothing to the force and effect of the word 
"kill," when used with reference to the. tak
ing of human life. It is particularly appli
cable to the taking of human life in battle ; 
and, when it is not used in this sense, it 18 
synonymous with ' "kill." State v. Thomas, 
82 La. Ann. 351. 

SLEDGE. A hurdle to draw traitora to 
execution. 1 Hale, P. C. 82. 

SLEEPING PARTNER. A dormant part
ner ; one whose name does not appear in 
the firm, and who takes no active part in the 
business, but who has an interest in the con
cern, and shares the profits, and thereby be
comes a partner, either absolutely, or as re
spects third p�rsons. 

SLEEPING ltENT. In English law. AD 
expression frequently used in coal-mine leasea 
and agreements for the same. It signifies a 
fixed or dead, '. e., certain, rent, as distin
guished from a rent or royalty varying witll 
the amount of coals gotten, and is payable 
although the mine should not be worked at 
all, but should be sleeping or dead, whence 
the name. Brown. 

SLIGHT. As to sUght "Care," "Evidence," 
uFault," .and "NegUgence," see those titles. 

SLIP. 1 .  In negotiations for a policy of 
insurance. In England, the agreement is in 
practice concluded between the parties by a 
memorandum called the "slip," containing 
the terms of the proposed insurance, arid in
itialed by the underwriters. Sweet. 

2. Also that part of a police court which is 
divided off from the other parts of the court, 
for the prisoner to stand in. It is frequently 
called the "dock." Brown. 

3. The intermediate space between two 
wharves or docks ; the opening or vacan* 
space between two piers. See Thompson 
V. New Y:ork, 11 N. Y. 120 ; New York v. 
Scott, 1 Calnes (N. Y.) 543. 

. � 
SLIPP A. A stirrup. There is a 1;enure 

of land in Cambridgeshire by holding the 
sovereign's ·  stirrup. Wharton. 

SLOUGH. An ami of a river, 1l0wln'g be
tween islands and the main-land, and 8e� 
aratlng the islands from, qne another. 
S1oughs � have not the breadth of the maiD 
river, nor does the main body of water . of the 
stream ftow through them. DunUeth & D. 
Bl'ldge CO. V. Dubuque County, G5 10�a; -56C5. 
8' ·N., W. �.

' 
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SLOUGH SILVER. A '  rent paId to ' the 
castle 'of ' Wigmore, 'in ' l1eu ot certain days' 
work In harvest, heretofore reserved to the 
lord from . his tenants. Cowell. 

SLUICEWAY. An artificial channel In
to which water is let by a sluice. Specifical
ly, a trench constructed over the bed of a 
stream, so that logs or lumber can be floated 
down to a convenient place of delivery. Web
ster. See Anderson v. Munch, 29 Minn. 416, 
13 N. W. 192. 

SMAKA. In old records. A small, light 
vessel ; a smack. Cowell. 

SMALL DEBTS COURTS. The sever
al county courts established by St. 9 & 10 
Vict. c. 95, for the purpose of bringing jus
tice home to every man's door. 

SMALL TITHES. All personal and mix
ed tithes, and also hops, flax, saffrons, p0-
tatoes, and sometimes, by custom, wood. 
Otherwise called. "privy tithes." 2 Steph. 
Comm. 726. 

SMART-MONEY. Vindictive or exem
plary damages. See Brewer · v. Jacobs (C. 
C.) 22 Fed. 224: ;  Springer v. Somers ]i'uel 
Co., 196 Pa. 156, 46 Atl. 370 ; Day v. Wood
worth, 13 HoW. 371, 14 L. Ed. 181 ; Murphy 
v. Hobbs, 7 Colo. 541, 5 Pac. 119, 49 Am. 
Rep. 366: 

SMOKE-FARTHINGS. In old English 
law. An annual rent paid '_ to cathedral 
churches ; another name for the pentecostals 
or customary oblations offered by the dis
persed inhabitants within a diocese, when 
they made their processions to the mother 
cathedral church. Cowell. 

SMOKE-SLLVER. In English law. A 
sum paid to the ministers of divers parishes 
as a modus in lieu of tithe-wood. Blount. 

SMUGGLE. The act, with intent to de
fraud, of bringing into the United States, or 
with like intent, attempting to bring into the 
United States, dutiable articles, without pass
ing the same, or the package containing the 
same, through the custom-house, or submit
ting them to the officers of the revenue for 
examination. 18 U. S.' St. at Large, 186 (U. 
S. Compo St. 1901, p. 2018). 

"The word is a technical word, having a 
known and accepted meaning. It implies 
something illegal, and is inconsistent with an 
innocent intent. The idea conveyed by it is 
that of a secret introduction of goods, with 
intent to avoid payment of duties." U. S. 
v. Claflin, 13 Blatchf. 184, Fed� Cas. No. 
14,798. 

SMUGGLING. The offense of import
ing prohibited articles, or of defrauding the 
revenue by the introduction of 'articles into 
consumption, without paying the duties 

chargeable upon them. It may be comInitt_ 
indifferently either upon' the excise or cue
toms revenue. Wharton. 

SNOTTERING SILVER. A small duty 
which was paid by servlle tenants in W1-
legh to the abbot of Colchester. Cowell . •  

SO. . This term is sometimes the equiva
lent of " hence," or "therefore," and it ia 
thus understood whenever 'what follows is aJl 
illustration of, or conclusion from, what has 
gone before. Clem v. State, 33 Ind. 431. 

SO HELP YOU GOD. The formula at 
th.e end of a common oath. 

SOBRE. Span. Above ; over ; upon. 
Ruis v. Chambers, 15 Tex. 586, 592. 

SOBRE-JUEZES. In Spanish law. Su
perior judges. Las Partidas, pt. 3, tit. _ 4, 
1. 1. 

SOBRINI and SOBRINlE. Lat. In the 
civil law. The children of cousins german 
in general. 

SOC, SOK, or SOKA. In Saxon law. 
Jurisdiction ; a power or privilege to admin
ister justice and execute the laws ; also a 
shire, Circuit,· or territory. Cowell. 

SOCA. A seigniory or lordship, enfran
chised by the king, with liberty of holding a 
court of his 80cmen or socager,; i. e., his 
tenants. 

SOCAGE. Socage tenure, in England, is 
the holding of certain lands in consideration 
of certain· inferior services of husbandry to 
be performed by the tenant to the lord, of the 
fee. "Socage," in its most general and ex
tensive significufion, seep:l.s to denote a ten
ure by any certain and determinate service. 
And in tb,is sense it is by the ancient writers 
constantly put in opposition to tenure bl 
chivalry or knight-service, where the render 
was precarious and uncertain. Socage is of 
two sorts,-free socage, where the services 
are not only certain, but honorable ; and vil
lein socage, where the services, though cer
tain, are of baser nature. Such as hold by 
the fortner tenure are also called in Glanvil 
and other authors by the name of ' "Uberl 
8okemanni," 'or tenants in free socage. By 
the statute 12 Car. 2, c. 24, all the tenures 
by knight-service were, with one or two im
material exceptions, converted into free and 
'common socage. See Cowell ; Bract. 1. 2, c. 
35 ; 2 BI. Comm. 79 ; Fleta, lib. 3, c. 14, § 9 ; 
Litt. t 117 ; Glan. 1. 3, c. 7. 

SOCAGER. A tenant by socage. 

Socagium idem est qued servitum so
cre ; et soca, idem est quod caruca. 00. 
Lltt. 86. Socage is the same as service of 
the soc ; and soc is the same thing as a 
�ow. ' 
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N SOCER. Lat. In the civil law. A wife's 
_ father ; a fath

"
er-ln-law. Calvin. 

SOCIALISl,\I. A scheme of government 
aiming at absolute equality in the distribu
tion of the physical means of life and en-o '�oyment. It is on the continent employed in 

" a larger sense ; not necessarily implying com
munism, or " the entire abolition of private 
property, but applied to any system which 
requires that the' land and the instruments of 

P production should be the property, not of in
" dividuals, but of communities or associations 

or of the government. 1 Mill, Pol. Econ. 
248. 

" 

SOCIEDAD. 
" In Spanish law. Partner-Q ship. Schm. Civil Law, 153, 154. 

-Sociedad anonima. In Spanish and Mexi
can law. A business corporation. "By the 
corporate name, the shareholders' names are 
unknown to the world ; and, so far as their 

,connection with the corporation is concerned, 

R their . own names may be said to be anonymous, 
that is, nameless. Hence the derivation of the 
term 'anonymous' as ' applied to a body of per-
sons associated together in the form of a com
pany to transact any given business under a 
company name which does ' not disclose any of 
their own." Hall, Mex. Law, § 749. 

S 
. 

SOCIETAS. Lat. In the civil law. Pact
nership ; a partnership ; the contract of 
partnership. . Inst. 3, 26. A contract by 
which the goods or labor of two or more are 
united in a common stock, for the sake of 
sharing in the gain. Hallifax, Civil Law, b. 
2, c. 18, no. 12. . 

-Societas leonina. That kind of society 
or partnership by which the entire profits belong 
to some of the partners, in exclusion ·of the 
rest. So called in allusion · to the ' fable of the 

I lion, who, having entered into partnership with 
other animals for the purpose of hunting, ap
propriated all the prey to himself. It was 
void. Wharton.-Spcietas navalis. A naval 
partnership ;  an association of vessels ; a num
ber of ships pursuing their voyage in com
pany, for purposes of mutual protection. 

SOCIETE. Fr." In French law. Partner
ship. See COMMENDAM. • 
-Societe anonym.e. An association where the 
liability of all the partners is limited. It had 
fin England until lately no other name than 
that of "chartered company," meaning thereby 
a joint-stock company whose shareholders, by a 
charter from the crown., or a special enactment 
of the legislature. stood exem.pted from any. 
liability for the debts of the concern, beyond 
the amount of their subscriptions. 2 Mill, 
Pol. Econ. 485.-Societe en commandite. 
In Louisiana. A partnership formed by a con
tract by which one person or partnership agrees 
to furnish another person or partnership a 
certain amount, either in property or money, to 
be employed by the person or partnership to 
whom it is furnished, in his or their own name 
or firm, on condition of receiving a share in 
the profits, in tlie proportion detemiined by
the contract, and of being liable to losses and 
expenses to the amount furnished an4 no more; 
Civ. Code La. art. 2810. 

(IOQ.IE1Y. An >assoC�8.tioD or C()mpan7 
'of persons (generaily n�t tn:corporated� uB1t· 

ad together tor any mutual or common pur
pose. In a wider sense, the community or 
public ; the people in general.. See New York 
County Medical Ass'n v. New York, 32 Misc. 
Rep. 116, 65 N. Y. Supp. 531 ; Josey v. Un
ion L. & T. Co., 106 Ga. 608, 32 S. E. 628 ; 
Gilmer v. Stone, 120 U. S. 586, 7 Sup. at. 
689, 30 L. · Ed. 734. 

Socii mei socius meus Bocius non est. 
The partner of my partner is not my part
ner. Dig. 50, 17, 47, 1. 

SOCIUS. Lat. In the civil law. A part
ner. 

SOCMAN. A socager. 
-Free socmen. In old IDnglish law. Ten
flnts in free socage. Glanv. lib. 3, Co 7 ;  2 Bl 
Comm.. 79. , 

$OCMANRY. Free tenure by socage. 

SOCNA. A privilege, liberty, or fran
chise. Cowell. 

SOCOl\IE. A custom of grinding corn 
at the lord's mill. Cowell. Bond-socome is 
where the tenants are bound to it. Blount. 

SODOMITE. One who has been guilty 
of sodomy. 

SODOMY. In criminal law. T£he crime 
of unnatural sexual connection ; so named 
from its prevalence in Sodom. See Gene

' sis, xix. 
This term . is often" defined in statutes and 

judicial decisions as meaning "the crime against 
nature," the "crimen innominatum," or as car
nal copulation, against the order of nature, 
by man with man, or, in the same unnatural 
manner, with woman or with a beast. · See Or. 
Code Ga. § 4352 ; HOIlBelman v. People, 168 Ill. 
172, 48 N. E. 304. But, strictly speaking, it 
should be used only as equivalent to "pedera,
tv," that is, the sexual act as performed by a . 
man upon 'the person of another man or a boy 
by penetration of the an1t8. See Ausman v. 
Veal, 10 Ind. 355, 71 Am. Dec. 331. The term 
might also, without any great violence to its 
original meaning, be so extended as to cover 
the same act when performed in the same man
ner by a man upon the person of a woman. 
Another possible method of unilateral sexual 
connection, by penetration of the mouth (pe"nem 
in orem aUi immittere, 'Vel pen-em alii in ormJlo 
recipere) is not properly called "sodomy," but 
"fellation." That this does not constitute sodo
my within the meaning of a statute is held in 
Harvey v. State, 55 Tex. Cr. App. 199, 115 S. 
W. 1193 ; .Com. v. Poindexter (Ky.) 118 S. W. 
943 ; LeWIS v. State, 36 Tex. Cr. R. 37, 35 S. 
W. 372, 61 Am. St . . Rep. 831. On the other 
band be8'tialitv is the carnal copulation of a 
human being with a brute, or · animal of the 
sub-human orders, of the oPI.>osite sex. It is not 
identical with sodomy, nor IS it a form of sod
omy, though the two terms are often confused 
in legal writings and sOJ;netimes in statutes. 
See Ausman v. Veal, 10 Ind. 355, 71 Am: Dec. 
831. Bu,.ggerll is a term rarely used in stat
utes, but apparently \including - botb sodom)' \.n 
the widest sense) ' and bestiality as above d,e .. 

. fined. See Ausinan y. Veal, 10 Ind. 355, 71 
Am. nec,. 831, ; Com. 1'. J� 21 Pa.- Co. at. R. 
a� . ' , ' 



SOIL 

, S,OIL. The �urtace, ' or surface-covering 
of the land, not including minerals beneath 
it or grass or plants growing upon it. But 
in a wider (and more usual) sense, the term 
18 equivalent to "land," and includes all that 
Is below, upon, 'or above the surface. 

SOIT. Fr. Let it 'be ; be it so. A term 
used in several La'w-French phrases employ
ed in English law, particularly as expressive 
of the will or assent of the sovereign in form
al communications · with parliament or with 
private suitors. 

-

-Soit baile aux commons. Let it be de
livered to the cOmmons. The form of indorse
ment on a bilI when sent to the house of com
mons. Dyer, 93a.-Soit baile aux seigneurs. 
Let it be delivered to , the lords. The form ot 
indorsement on a bill in parliament when sent 
to the house of lords. Hob. ll1a.-Soit droit 
fait al partie. In English law. Let right be 
done to the party. A phrase written on a peti
tion of right, and subl;;cribed by the king.-Soit 
fait comme U est desire. Let it be as it is 
desired. The royal assent to private acts ot 
parliament. 

SOJOURNING. This term means some
thing more than " traveling," and applies to 
a temporary, as contradistinguished from a 
permanent, residence. Henry v� Ball, 1 
Wheat. 5, 4: L. Ed. 21. 

' 

SORE-REEVE. The lord's rent gather
er in the soca. Cowell. 

SOKEMANRIES. Lands and tenements 
which were not held by knight-service, nor 
by grand serjeanty, nor ' by petit, but by 
simple services ; being, as it were, lands en
franchised by the king or his predecessors 
from , their ancient demesne. Their tenants 
were 8okeman8. Wharton. 

SOKEMANS. In English law. Those 
who held their lands in socage. 2 Bl. Comm. 
100. 

Sola ac ' per ae aenectus donationem 
testamentum aut transactionem non vi
tiat. Old age does not alone and of itself 
vitiate a will or gift. Van Alst v. Hunter, 
5 Johns. Ch. (N. Y.) 148, 158. 

SOLAR. In Spanish law. Land ; the 
demesne, with a house, situate in a strong 
or fortified place. White, New Recop. b. 1, 
tit. 5, c. 3, 1 2. 

SOLAR DAY. That period of time 
which begins at sunrise and ends at sunset. 
Co . .  Litt. 135a. 

SOLAR MONTH. A calendar month. 
See MONTH. 

S()J:;ARIUM. Lat. In the civil law. A 
rent paid for the ground, -where a person 
built on the pUblic land. A ground 'rent. 

. Spelman ; Calvin. 

': SOLICITOR 

i SOLATmM. cOmpensation. �ag. 
. allowed tor injury to · the teelings. 

SOLD . NOTE. A note given by a broker, 
who has etrected a sale of merchandise, to 
the buyer, stating the fact of sale, quantity, 
price, etc. Story, Ag. I 28 ;  Saladin v. Mit
chell, 45 Ill. 83. 

SOLDIER. A military' man ; a private 
In the army. 

SOLE. Single ; individual ; separate ; the 
opposite of joint ; as a sole ' tenant. 

Comprising on)y one person ; the opposite 
of aggregate ; as a sole corporation. 

Unmarried ; as a feme sole. See the nouns. 

SOLEMN. Formal ; in . regular form ; 
with all the forms of a proceeding. As to 
solemn "Form," see PR.oBATE. As to solenin 
"Oath" and "War," see the nouns. 

SOLEMN:E.S LEGUM FORMULlE. Lat. 
In the civil law. Solemn forms ot- laws ; 
forms of forensic proceedings and of trans. ' 
acting legal acts. One of the sources of the 
unwritten law of . Rome. Butl. Hor. Jur;; .47. 

SOLE'MNITAS ATTACHIAMENTO-
RUM. In old English practice. Solemnity 
or formality of attachments. The issuing of 
attachments in a certain formal and regular 
order. Bract. fols. 439, 440 ; 1 Reeve, Eng. 
Law, �O. 

Solemnitatea juria aunt observandm. 
. The solemnities of law are to be observed. 

J enk. Cent. 13. 

SOLEMNITY. A rite or ceremony ; the 
formality established by la w to render a con
tract, agreement, or other act valid. 

SOLEMNIZE. To solemnize, spoken of 
a marriage, means no more than to enter in
to a marriage contract, with due publication, 
before third persons, for the purpose of giv
ing it notoriety and certainty ; which may be 
before any persons, relatives, friends, or 
strangers� competent to testify to the facts. 
See Dyer v. Brannock, 66 Mo. 410, 27 Am. 
Rep. 359 ; Pearson v. Howey, 11 N. J. Law, 
19 ; Bowman v. Bowman, 24 Ill. App. 172. 

SOLICITATION. Asking ; enticing ; ur
.gent request. Thus "solicitation of chasti
ty" is the asking or urging a woman to 
surrender her chastity. The word is also 
used in such phrases as "soliCitation to lar
ceny," to bribery, etc. 

SOLICITOR. In English law. A legal 
practitioner in the court of chancery. Tlie 
words "solicitor" and "attorney" are com
monly used indiElcriminately, although they 
,are not precisely the same, an attorney being 
a practitioner in the courts of common law, 
a solicitor a practitioner in the courts of eq-
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N uity. Most attorneys take out a certificate 
to practice in the courts of chancery, and 
therefore become solicitors also, and, on the 
other hand, most, it not all, solicitors take 
out a certificate to practice in the courts of 0' common law, and therefore become attorneys 
also. BJown. 
-Solicitor general. In English law. One of 
the principal law officers of the crown, associat
ed in his duties with the attorney general, hold
ing office by patent during the pleasure of the 
sovereign, and having a right of preaudience in P the courts. 3 BI.  Comm. 27. In American law, 
an officer of the department of justice, next in 
rank and authority to the attorney general, 
whose principal assistant he is. His chief func
tion is to represent the United States in all 
cases in the supreme ' court and the court of 
claims in which the government is interested 

Q or to which it is a party, and to discharge the 
duties of .the attorney general in the absence or 
disability of that officer or when there is a 
vacancy in the office. Rev. St. U. S. §§ 347, 359 
(U. S; Compo St. 1901, pp. 202, 207).-Solici
tor Q.f the supreme court. The solicitors be
fore the supreme courts, in Scotland, are a body R of solicitors entitled to practice in the court of 
session, etc. Their charter of. incorporation 
bears date August 10, 1797.-Solicitor of the 
treasury. An officer 0:( the United States at
tached to the department of justice, having gen
eral charge of the law business appertaining to 
the. treasury.-Solicitor to the suitors' S fund. An officer of the English court of chan
cery, who is appointed in certain cases guardian 
ad- litem. 

SOLIDARY. A term of civil-law origin, 
signifying that the right or interest spoken 
of is joint or common. A .  "solidary obliga
tion" corresponds to a "joint and several" 
obligation in the common law ; that is, one 
for which several debtors are

' 
bound in such 

wise that each is liable for the entir,e amount, . 
and not merely for his proportionate shar·e. 
But in the civil law the term also includes 
the case where there- are several creditors, as 
against a common debtor, each of whom is 
entitled to receive the entire debt and give 
an acquittance tor it. 

SOLIDUM. Lat. In the civil law. 
whole ; an entire or undivided thing. 

A 

SOLIDUS LEGALIS. A coin equa� to 
13s. 4d. of the present standard.' 4 Steph. 

' Comm. ·119n. Originally the "solidus" was 
a gold coin of the Byzantine Empire, but 
In medieval times the term was applied to 
several varieties of coins, or as descriptive of 
a, money of account, and is supposetl to be 
the root from which " shilling" is derived. 

'SOLINUM. In old English law. Two 
plow-lands, and somewhat less than a halt. 
Co. Litt. 5a. 

. 

soll. The proprietor of the solI becomes also 
the proprietor of the seed, the plant,. and the 
tree, as soon as these have taken root. 
Mackeld. Rom. Law, § 275. 

SOLUM PROVINCIAL:t. Lat. In Ro .. 
man law. The 80lum italicum (an extension 
of the old Ager Romanus) admitted full own
ership, and of the application to it of usu
capio ; whereas the 8o�um pro'Vincia�e (an ex
tension of the old Ager Publicus) admitted of 
a possessory title only,. and of �ongi tempor'j,s 
p08sessio only. Justinian abolished all dis
tinctions between the two, sinking the UaU,. 
cum to the level of the pro'Vinciale. Brown. 

Solum rex hoo non facere potest, quod 
non potest injuste agere. 11 Coke, 72. 
This alone the king cannot do, he cannot aci 
unjustly. 

Solus Deus facit hreredem, non homo. 
Co. Litt. 5. God alone makes the heir, not 
man. 

SOLUTIO. Lat. In civil law. Pay
ment, satisfaction, or release ; any species of 
discharge of an obligation accepted as satis
factory by the creditor. The term refers not 
so much to the counting out of n;toiley . as to 
the substance of the obligation. Dig. 46, 3, 
54 ;  Id. 50, 16, 176. 
-Solutio indebiti. In the civil law. Pay
ment of what was not due. From the payment 
of what was not due arises an obligation qu.asi 
ex contractu. When one has erroneously given 
or performed something to or for another, for 
which he was in no wise bound, he may rede
mand it, as if he had only lent . it. The term 
"s'owtio indebiti" is here used in a very wide 
sense, and includes also the case where one per
formed labor for another, or assumed to pay a 
debt for which he was not bound, or relinquish
ed a right or released a debt, under the impres
sion that he was legally bound to do so. Mack
eld. Rom. Law, § 500. 

Solutio pretii emptionis loco habetur. 
The payment of the price [of a thing] is held 
to be in place of a purchase, [operates as a 
purchase.] Jenk. Cent. p. 56, case 2 ;  2 Kent. 
Comm. 387. 

SOLUTIONE FEODI MILITIS PAR
LIAMENTI, or FEODI BURGENSIS 
P ARLIAMENTI. Old writs whereby 
knights �f the shire and burgesses might 
have recovered/their wages or allowance if it 
had been refused. 35 Hen. VIII. c. 11. 

'SOLUTUS. In the civil law. Loosed ; 
freed from confinement ; set at liberty. Dig. 
50, 16, 48. 

In Scotch practice. 
used in old depositions. 

Purged. A term 
Solo cedit quod .�lo inmdi:6.catur. That 

which is built upon the solI, belongs to .the 
Boil. The proprietor of the soll becomes also 
proprietor of the building erected upon it. 
Mackeld. Rom. LaW, 1 27�. 

In . French law. 
, Solo .,cea1t qu�d .• ol.o �mpIantatur. That . '

�bility to
' 

pay ; solv.�ncy� Einerig. Trait. 
!JU�� .11 ;plan,tea ,m the ,soll . .  pelon� to , th� des 'Assur. Co 8, i lli. 

SOLVABILITE. ·Fr. 
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SOLVENOY. Ab1l1ty to pay ; present 
ab1lity to pay ; ability to pay one's debts out 
of , one's own present means. Marsh'- ;.v. 
Dunckel. 25 Hun (N. Y.) 169 ; Osborne v. 
Smith (C. 0.) 18 Fed. 130 ; Larkin v. Hap
good, 56 vt. 601 ; Sterrett v. Third Nat Bank, 
46 Hun (N. Y.) 26 ; Reid v. Lloyd, 52 'Mo. 
App. 282. 

, . 
SOLVENDO. Lat. Paying. ,An apt 

word' of reserving a rent in old conveyances. 
Co. Litt. 47a. 

SOLVENDO ESSE. Lat. To be in a 
state of solvency ; t. e., able to pay. 

Solvendo esse nemo intelligitur nisi qui 
solidum potest solvere. No one is con
sidered to be solvent unless he can Ipay all 
that he owes. Dig. 50, 16, 114. 

'\. 
SOLVENT. A s.olvent pers.on is .one wh.o 

is able to pay all his just debts in full .out 
.of his .own present means. See Dig. 50, 16, 
114. And see SOLVENCY. 

SOLVERE. Lat. To pay ; to comply 
with one's engagement ; ·  tQ do what .one has 
undertaken to do ; to release .one's self fr.om 
.obligation, as by payment of a debt. Calvin. 
-Solvere pre»:as. To pay the penalty. 

SOLVIT. Lat. He paid; paid. 10 East, 
206. 

-Solvit ad diem.. He paid at the day. The 
technical name of the plea, in an action of debt 
on bond, that the defendant paid the money on 
the day mentioned in the condition. 1 Archb. 
N. P. 220, 221.-S01vit ante diem. A plea 
that the money was paid before the day appoint
ed .-Solvit post diem. He paid after the day. 
The plea in an action of debt on bond that the 
defendant paid the money after the day named 
for the payment, and before the commencement 
of the suit. 1 Archb. N. P. 222. 

Solvitur adhuc .ocletas etiam morie 
SOC11. A partnership is moreover dissolved 
by the death .of a partner. Inst. 3, 26, 5 ;  
Dig. 17, 2. 

Solvitur eo ligamine quo ligature In 
the same . manner that a thing is bound it is 
unloosed. Livingston v. Lynch, 4 J.ohns. Cbo 
(N. Y.) 582. 

I \ SOMERSETT'S CASE. A celebrated de-
cisi.on of the English king's be�ch, in 1771, 
(20 How. St. Tr. 1,) that slavery n.o l.onger 
existed i� England in any form, and could 
not for the future exist .on English soil, and 
that any person brought int.o England as a 
slave could not be thence removed except by 
the legal means ' applicable in the case .of 
any free-bern person. 

' 

SOMMATION. In French law. A de
mand served by a huissier, by which .one 
party calls upon another to d.o or not to do a 

Certain thing. This docqment bas :for 1". � 
object to establish that upon a certain date 
the demand was made. ' Arg. Fr. Merc. Law, 
574. 

S 0 M N A 1\1 B U L I S 1\1. Sleep-walk1ng� 
Whether this c.ondition is anything more than ' 
a co-operati.on of the voluntary muscles with 
the thoughts which .occupy the mind during 

' sleep is n.ot settled: -by physi.ologIsts. Whar-:-
t.on. . 

SOMPNOUR. In ecclesiastical law, an 
.officer .of the ecclesiastical courts whose dutJ 
was to serve citations or process. 

. 

SON • .  An Immediate male descendant ; the 
c.orrelative of "father." Technically a w.ord 
of purchase, unless explained. Its meaning 
may be extended by construction to include 
more remote descendants, such as a grand
child, and also to include an 1llegltimate male 
child, though the presumption is against this. 
See Flora v. Anderson (C. C.) 67 Fed. 185 ; 
Lind v. Burke; 56 Neb. 785, 77 N. W. 444; 
Yarnall's Appeal, 70 Pa. 341 ; Jamison v. 
Hay, 46 Mo. 548 ; Phipps v. Mulgrave, 5 
Term, 323. 

SON. Fr. His. Her. See Clv. Code La.' 
art. 3522; 
-Son assault demesne. His own assault. A 
plea which occurs in the actions of trespass and 
trespass on the case, by which the defendant 
alleges that it was the plaintiff's own original 
assault that occasioned the trespass for which 
he has brought the action, and that what the · 
defendant did was merely in his own defense. 
Steph. PI. 186. 

. SON-IN-LAW. The husband of onere 
daughter. 

SONTAGE. A tax of forty shillings an
ciently laid upon every knight's fee. Cowell. 

SONTlcus. Lat In the civll law. Hurt
ful ; inj�rious ; hindering; excusing .or ' jus
tifying · delay. Morbus 80nticus is any 1llness 
.of so serious a nature as to prevent a de
fendant from appearing in court and t.o give 
him a valid excuse. Calvin. 

SOON. If . there is no time specified for 
the perfQrmance of an act, .or if it is speci
fied that it is to be performed 8oon, the law 
implies that it is t.o be perf.ormed within a 
reasonable time. Sanf.ord v. Shephard, 14 
Kan. 232. 

SOREHON, or SORN. An arbitrary ex
action, formerly existing In Sc.otland ·and 
Ireland. Whenever a chieftain had a mi.-nd 
to revel, he came d.own among the tenants 
with his followers, by way .of contempt caned · 
"Gilliwitfitts," and lived on free quarters. 
Wharton ; Bell. 

SORNER. In Scotch law. A person who 
takes meat and drink from .others by force 
or menaces, without paying f.or It. Bell. 
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SOROR. Lat. In the civil law. Sister ; 
a sister. Inst. 3; 6, 1. 

SORQRICIDE. The killing or murder ot 
a sister; one who murders his sister. , This o is not a technical term of the law. 

SORS: Lat. In the civil law. Lot ; 
chance ; fortune ; hazard ; a lot, made of 
wood, gold, or other material. Money bor
rowed, or put out at interest. A principal p sum or fund, slich as the capital of a part

. nership. Ainsworth ; Calvin. 
In old English law. -A principal len1l 

on interest, as distinguished from the inter
est itself. Q A thing recovered In action, as distin
guished from the costs of the action. 

' 

SORTITIO. Lat. In the civil law. A 
drawing of lots. 8ortitio judicum was the 

R process of selecting a number of judges, for 
a criminal trial, by drawing lots. , 

SOUGH. In English law. A drain or 
water-course. The channels or water-courses 
used for draining mines are so termed ; arid S those mines which are near to any given 
sough, and lie within the same level, and are 
benefited by it, are technically said to lie 
within the title of that sough. 5 Mees. & 
W. 228 ; Brown. 

SOUL SCOT. A mortuary, or customary 
gift due ministers, In ·  many parishes of Eng
land, on the death of parishioners. It was 
originally voluntary and intended as amends 
for ecclesiastical dues neglected to be paid 
in the life-time. 2 Bl. Comm. 425. 

. 

SOUND, v. To have reference or relation 
to ; to aim at. An action is technically said 
to 80und in damage8' where it is brought not 
for th� specific recovery of a thing, but for ' 
damages only,. Steph. PI. 105.

, 

SOUND, ad!: Whole ; in good condition ; 
marketable. So used in warranties of chat
tels. See Brown v. Bigelow, 10 Allen (Mass.) 
242 ; Hawkins v. Pemberton, 35 How. Prac. 
(N. Y.) 383 ; Woodbury v. Robbins, 10 Cush. 
(Mass.) 522. 

. 

-Sound and disposing mind and memory. 
This phrase is often used in the law of 
wills, to signify testamentary capacity.-Sound 
mind. This tenn denotes the normal condition 
of the human mind,-that state in which its fac
ulties of perception and judgment are ordinari
ly well developed, and not impaired by mania, 
insanity, or dementia. See Daly . v. Daly, .}83 
Ill: 269, 55 N. E. 671 ; Delafield v. Parish, 25 
N. Y. 102 ; Wilson v. Mitchell, 101 Pa. · 495 ;  
Spratt v. Spratt, · 76 Mich. 384, 43 .N. W. 627 ; 
Whitney v. Twombly, 136 Mass. 147; Harrison 
v. Rowan, 11 Fed. Cas. 661; Yoe. v. McCord, 
74 111. 37. 

SOUNDDfG IN DAXAGES. When· an 
action IS :brought, not for tile 'recoverY,' ,()f 

' lands, goods, or SUJD8 of mODe;y, (a� .. � tile 

case in real or mixed actions or the personal 
action of debt or detinue,) but for damages 
only, as in covenant, trespass, etc., the action 
is said to be "sounding in damages." Steph. 
PI. 116. See Collins v. Greene, 67 Ala. 211 ; 
Rosser v. Bunn, 66 Ala. 93. 

SOUNDNESS. General health ; freedom 
from any permanent disease. 1 Car. & M. 
291. 

. • 

SOURCES OF THE LAW. The origins 
from which particular positive laws derive 
their authority and coercive force. Such are 
constitutions, treaties, statutes, usages, and 
customs. 

In another sense, the authoritative or re
liable works, records, documents, edicts, etc., 
to which we are to . look for an understand
ing of what constitutes the law. Such, for 
example, with reference to the Roman law, 
are the compilations of Justinian and the 
treatise of Gaius ; and such, with reference 
to the common law, are especially the an
cient reports and the wo�s of such writers 
as Bracton, Littleton, Coke, "Fleta," and 
others. 

SOUS SEING PRIVE. Fr. In French 
law. Under private signature ; under the 
private Signature of the parties. A contract 
or instrument thus signed is distinguished 
from an "authentic act," which is formally 
concluded 'before a notary or judge. Civil 
Cqde La. art. 2240. 

SOUTH. L. Fr. Under. Bendloe, 38. 

SOUTH SEA FUND. The produce of 
the taxes appropriated to pay the interest of 
such part ot the English national debt as was 
advanced by the South Sea Company and its 
annuitants. The ho-Iders of South Sea an
nuities have been paid oft, or have received 
other stock in lieu thereof. 2 Steph. Comm. 
578. 

SOVEREIGN. A· chief ruler with su
preme power ; a king or other ruler with lim
ited power. 

In English law. A gold coin of Great 
Britain, of the value of a pound sterling. 
-Sovereign people. A term familiarly used 
to describe the pOlitical body, consisting of the 
entire number of citizens and qualified electors, 
who, in their collegiate capacity, possess the 
powers of sovereignty and exercise them through 
their chosen representatives. See Scott v. Sand
ford, 19 How. 404, 15 L. Ed. 691.-Sovereign 
power. That power in a state to which none 
other is superior or eq1:1al, and which ,ncludes 
all the specific powers which are ' necessary to 
accomplish the legitimate ends and purposes of 
government. See Boggs v. Merced MiD. Co., 14 
Cal. 309: DonneUy v. Decker, 58 Wis. 461, 17 
N. W. 389, 46 ,Am. Rep. 637; Com. T. Alger, 7 
Cush. (Mass.) Sl.-Sovereign rtgllt • .  A right 
which the state alone, or some of its �vernmen
tal . agencies, can possess, and . which It possessel!l 

.in the character of a sovereigh, for the common 
benefit, and �o enable it to carry out its proper 
f�DCti,O� ; . cUstin&Uish�d from ·auch. I4proprie�-
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ri" rights �aa a state, like any private person, 
may have '\n property or demands which it oWn& 
See St. Paul v. Chicago, etc., R. Co., 45 Minn. 
387, 48 N. W. 17.-Sovereign states. States 
whose subjects or citizens are in the habit · of 
obedience to them., and which are not theJIl
selves subject to any other (or paramount) state 
in any respect. The state is said to be sedrl
sovereign only, and not sovereign, when in any 
respect or respects it is liable to be controlled 
(like( certain of the states in India) by a para
mount gover.nment, (e. g., by the British empire.) 
Brown. "In the intercourse of nations, certain 
states have- a position of entire independence of 
others, and can perform all those acts which it 

, is possible for any ' state to perform in this par
ticular sphere. These same states have also 
entire power of self-government ; that is, of in
dependence upon all other states as far as their 
own territory and citizens not living abroad are 
concerned. No foreign power or law can have 
control except by convention. This power 'of 
independent action in external and internal re
lations constitutes complete sovereignty." 
Wools. Pol. Science, I. 204. 

SOVEREIGNTY. The possession of 
sovereign power ; supreme political author
ity ; paramount control of the constitution 
and frame of government and its administra
tion ; the self-sufficient source of political 
power, from which all speCific poUtical pow
ers are derived ; the international independ
ence of a state, combined with the right and 
power of regulating its internal affairs with
ont foreign dictation ; also a political society, 
or state, which is sovereign and independent. 
See Chisholm v. Georgia, 2 Dall. 455, 1 L. 
Ed. 440 ; Union Bank 'v. Hill, 3 Cold. (Tenn.) 
325 ; Moore v. Shaw, 17 Cal. 218, 79 Am. 
Dec. 123. 

"The freedom of the nation has its correlate 
in the sovereignty of the nation. Politi'cal 
sovereignty is the assertion of the self-determi
nate will of the organic people, and in this there 
is the manifestation of its freedom. It is in 

. and through the determination of its sovereign
ty that the order of the nation is constituted 
and maintained." Mulford, Nation, p. 129. 

"If a determinate human superior, not in a 
habit of obedience to a like superior, receive 
habitual obedience from the bulk of a given so
ciety, that determinate superior is sovereign in 
that society, and the society (including the su
perior) is a society political and independent." 
Aust. Jur. 

' 

SOVERTIE. In old Scotch law. Surety. 
Skene. 

SOWLEGROVE. February ; so called In 
South Wales. Cowell. 

SOWMING AND ROWMING. In 
Scotch law. Terms used to express the form 
by which the number of cattle brought upon 
a common by those having a servitude ot 
pasturage may be justly proportioned to the 
rights of the different persons possessed of 
the servitude. Bell. 

SOWNE. In old English law. To be 
levia,ble. An old excheqner term applied to 
sheriff's returns. 4: Inst. 107 ; Cowell ; Spel
man. 

SP4J)A.B.IuS. Lat. A ;sword�b�arer. 
Blo�nt. 

' 

SPADONES. Lat. In the civil law. Im
potent persons. Those who, on 'account ot 
their temperament or some accident they 
have suffered, are unable to procreate. Inst. 
1, 11, 9 ; Dig. 1, 7, 2, 1. 

' 

SPARSIM. Lat. Here and there ; scat
tered ; at intervals. For instance, trespass 
to realty by cutting , timber sparsw (here 
and there) throngh a tract. 

SPATE PLACITUM. In old English 
law. A court for the ' speedy execution ot 
justice upon military delinquents. Cowell. 

SPEAK. In practice. To argue. "The
case was ordered to be spoke to again." 10 
Mod. 107. See IMPARLANCE ; SPEAKING WITH 
PROSECUTOR. 

SPEAKER. This Is the official designa
tion of the president or chairman of certain 
legislative bodies, particularly of the house 
of representat�ves in the congress of the 
United States, of one or both branches of 
several of the state legislatures, and of the 
two houses of the British parliament. 

The term ' "speaker," as used in reference ' 
to either of the houses of parliament, signi
fies the functionary acting 'as ' chairman. In 
the commons his duties are to put questions, 
to preserve order, and to see that the privi-

, leges of the house are not infringed ; and, in 
the event of the numbers being even on a 
division, he has the privilege of giving the 
casting vote. The speaker of the lords is the 
lord chancellor or the lord keeper of the 
great seal of England, or, if he be absent, 
the lords may choose their own speaker. 
The duties of the speaker of the lords are , 
principally confined to putting questions, and 
the lord , chancellor has no more to do with 
preserving order than any other p�r. 
Brown. 

SPEAKING DEMURRER. See DEMUR-
RER. 

. 

• SPEAKING ORDER. See OR DEB. 

SPEAKING WITH PROSECUTOR. A 
method of compounding an 'offense" allowed 
fn the English practice, where the court per
mits a defendant convicted of a misdemeanor 
to speak with the prosecutor before judg
ment is pronounced ; if the prosecutor de-

_ clares h1mself satisfied, the court may in
flict a trivial punishment. 4: Steph. Comm. 
261. 

SPECIAL. Relating to or designating a 
species, kind, or sort ; designed for a part1cu
lar purpose ; confined to a particular pur-
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N pose, object, :person, or class. The opposite 
of "general." 
-Special act. A private statute ; an act 
which operates only upon particular persons or 
private concerns. 1 Bl. Comm. 86 ;  Unity v. 
Burrage, 103 U. S. 454, 26 L. Ed. 405.-Spe-0- cial . c.ase: In English practice. When a trial 
at nt81. PNUS appears to the judge to turn on a 
point of law, the jury may find a general verI dict, subject to the opinion of the court above, 
upon what is termed a "special case" to be 
made ; that is, upon a written statement of all 
the facts of the case drawn up for the opinion 

P of the court in oone, by the counsel and attor
neys on either side, under correction of the 
judge at nisi prius. The party for whom the 
general verdict is so given is in such case not 
entitled to judgment till the court in bane has 
decided on the special case; and, according to 
the result of that decision, the verdict is ulti-

Q mately entered either for him or his adversary. 
Brown.-Spe'cial claim. In English law. A 
claim not enumerated in the orders of April 22, 
1850, which required the leave of the court of 
chancery to file it. Such claims are abolished. 
-Special commission. In Englisli law. An 
extraordinary commission of oyer and terminer R and gaol delivery, issued by the crown to the 
judges when it is necessary that offenses should 
be immediately tried and punished. Wharton. 
-Special errors. Special pleas in error are 
such as, instead of joining in error, allege some 
extraneOUB matter as a ground of defeating the 
writ of - error, 6. g., a release of errors, expira-

S tion of the time within which error might be 
• brought, or the like. To these, the plaintiff in 

error may either reply or demur.-Special 
matter. Upder a plea of the general issue, 
the defendant is allowed to give special matter 
in evidence, usually after notice to the plaintiff 
of the nature of such matter, thus sparing him 
the necessity of pleading it  specially. 3 BI. 
Comm. , 300.-Special paper. A list kept i n  
the English courts. o f  common law, and now in 
the king's bench, common pleas, and exchequer 
divisions of the high court, in which list demur- . 
rers, special cases, etc., to be argued are set 
down. It is distinguished' from the new trial 
paper, peremptory paper, crown paper, revenue 
p�er, etc., according to the Rractice of the par
ticular division. Wharton.. 

As to special "Acceptance," "Administra
tion," "Agent," "Allocatur," "Allowances," 
"Assessment," "Assumpsit," "Bail," "Bailiff," 
"Bastard," "Benefit," "Calendar," "Charge," 
"Constable," "Contract," "Count," "Cove- , 
nant," "Custom," "Damage," "Demurrer," 
"Deposit," "Deputy," "Election," "Examin
er," "Executor," "Finding," "Guaranty," 
"Guardian," "Imparlance," "Indorsement, " 
"Indorsement of Writ," "Ibjunction," "In
surance," "Issue," "Ju,risdiCtion," "Jury," 
"Law," "Legacy," "Letter of Credit," "Li
cense," "Lien," "Limitation," "Malice," "Mas
ter," "Meeting," "Mortgage," "Motion," "Non 
Est Factum," "Occupant," "Owner," "Part
ner," "Partnership," "Plea," "Pleader,!' 
"Pleading," "Power," "Privilege," "Proceed
�," "Property," "Request," "Replication," 
"Restrain,t of Trade," "Retainer," "Rule," 
"Service," "Sessions," "St�tute," �Stock," 
"TaU," "Term," "Terms," "Ti-averse," -
''Trust, " "Verdict," and "Warranty," see 

, those titles. 

Specdalta pae:ra.Ub'IU . derog.,.t. . Spe
d" wol1Js �OIate trom ,ceneral wor4& . A 

special provision as to a particular subject
matter is to be preferred to general lan
guage, which might have governed in the 
absence of such special provision. L. R. 1 
C. P. 546. 

SPECIAL'rY. A writing sealed and de
Uvered, containing some agreement. A writ
ing sealed and delivered, which is given aa 
a security for the payment of a debt, in 
which such debt is particularly speCified. 
Bae. Abr. "Obligation," A� 

A specialty is a contract under seal, and 
is considered by law as entered into with 
more solemnity, and, consequently, of higher 
dignity than ordinary simple contracts. Code 
Ga. 1882, § 2717. 
-Specialty debt. A debt due or acknowledg· 
ed to be due by deed or instrument under seal. 
2 BI. Comm. 465. 

'SPECIE. 1. Coin of the precious met
als, of a certain weight and fineness, and 
bearing the stamp of the government, de
noting its value as currency. Trebilcock v: 
Wilson, 12 Wall. 695, 20 L. Ed. 460 ; Walkup 
v. Houston, 65 N. C. 501 ; Henry v. Bank of 
Salina, 5 Hill (N. Y.) 536. 

2. 'When spoken of a contract, the ex- ' 
pression "performance in specie" means 
strictly, or according to the exact terms. As 
applied to things, it signifies individuality or 

I identity. Thus, on a bequest of a specifiC 
picture, the legatee would 'be said to be en
titled to the delivery of the picture in specie; 
t. e., of the very thing. Whether a thing is 
due in ge.nere or in specie depends, in each 
case, on the will of the transacting parties. 
Brown. 

. 

SPECIES. Lat. In the civil law. Form ; 
figure ; fashion or shape. A form or shape 
given to materials. 

A particular thing ; as distinguished from 
. "genus." 

-Species facti. In Scotch law. The particu
lar criminal act charged against a person. 

SPECIFIC. Having a certain form or 
designation ; observing a certain form ; par
ticular ; precise. 

As to- specific "Denial," "Devise," "Leg
acy," . and "Performance," see those titles. 

SPECIFICATIO. Lat. In the civil law. 
Literally, a making of form ; a giving of . 
form to materials. That mode of acquiring 
property through which a person, by trans
forming a thing belonging to another, es. 
pecially by worktng up his materials lnt() & 
new species, becomes proprietor ot ' the same. 
Mackeld. Rom. Law, I 27L 

SPECII'I()ATION. As used In the la� 
relatlitg to patents .811d in building contracts, 
the term denotes & _  particular or detailed 
statement ot the various elements invol'!ed.. 
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Gilbert v. U. S., 1 Ct •. C1. 84 ;  State v. Ken
dall. Ui Neb. 262, 18 N. W. 85 ;  Wilson ". 
Coon (C. C.) 6 Fed. 614-

In military law. The clear and particu
lar description of the charges preferred 
against a person accused ofc a m1l1tary of
fense. Tytler, Mil. Law, 109 ; Carter v. Me
Claughry, 183 U. S. 365, 22 Sup. Ct. 181, 46 
L. Ed. 236. 0 

In the law of personal property. The 
a�quisition of title to a thing by working it 
into new forms or species from the raw ma
terial ; corresponding to the specifi,catio of 
the Rom'an law. See Lampton v. Preston, 1 
J. J. · Marsh. (Ky.) 462, 19 Am. Dec. 104. 

In practice. A detailed and particular 
enumeration of several points or matters 
urged or relied on by a party to a suit or 
proceeding ; as, . a "specification of errors," 
or a "specification of grounds of opposition 
to a bankrupt's discharge." See Railway Co. 
v. McArthur, 96 Tex. 65, 70 S. W. 317 ; In 
't"e Glass (D. C.) 119 Fed. 514. 

SPECIMEN. A sample ; a part of some
thing intended to exhibit the kind and quali
ty of the whole. People v. Freeman, 1 
Idaho, 322. 

SPECULATION. In commerce. The act 
or practice of buying lands, goods, etc., in 
-expecta tion of a rise rof price and of sell1ng 
them at an advance, as distinguished from a 
regular trade, in which the profit expected is 
the difference between the retail and whole
sale prices, or the difference of price in 
the place where the goods are · purchased, 
and the place where they are to be carried 
for market. Webster. See Maxwell v. 
Burns (Tenn. Ch. App.) 59 S. W. 1067 ; U. S. 
Y. Detroit Timber & Lumber Co. (C. C.) 124 

· Fed. 393. 

SPECULATIVE DAMAGES. See DAM
AGES. 

SPECULUM. Lat. Mirror or looking
glass. The title ot several of the most an
dent law.:books or compilatiollil. One of the 

' .ancient Icelandic books is styled "Speculum 
Regale." 

SPEEDY EXECUTION. An execution 
which; by the direction of the judge at nis' 
prius, issues forthwith, or on some early 
·day fixed upon by the judge for that pur
,pose after the trial of the action. Brown. 

SPEEDY TRIAL. In criminal law. As 
secured by constitutional guaranties, a speedy 
trial means a trial conducted according to 
fixed rules, regulatiollil, and proceedings of 
law, free from vexatious, capricious, and op
pressive delays manufactured by the minis
tp.rs of justice. See People v. Hall, 51 App. 
Div. 57, 64 N. Y. Supp. 433 ; Nixon v. State, 2 
Smedes & M. (Miss.) 507, 41 Am. Dec. 601 ; 

Cummins v. ;People, 4� Colo .. APP� 71, 84 ·Pae. 
734 ; Benton v. Com., 91 Va. 782, 21 S. E. 495 . .  

SPELLING. , The formation' of words by 
letter� ; orthography. Incorrect sPelling does 
not Vitiate a .  written instrument it the in-
tention clearly appears. 

. 

SPENDTHRIFT. A person who by ex
cessive drinking, gaming, idleness, or de
bauchery of any kind shall so spend, waste, 
or lessen his estate as to expose himself or 
his family to want or suffering, or expose the 
town to charge or expense for the support of 
himself' or family. Rev. St. Vt.. c. 65, I 9 ; 
Appeal of Morey, 57 N. H. 54-

The word "spendthrift," in all the provi
sions relating to guardians and wards, con
tained in this or any other statute, is in
tended to include every person who is liable 
to be put under guardianship, on account of 
excessive drinking, gaming, idleness, or de
bauchery. How. St. Mich. 1882, § 6340. 
-Spendthrift trust. A term co�monly ap
plied to those trusts which. are created with a 
view of providing a fund for the maintenance of 
another, and at the same time securing it 
against his improvidence or incapacity for his 
protection. Provisions against alienation of the 
trust fund by the voluntar.y act of the beneficia
ry or by his creditors are the usual incidents. 
Bennett v. Bennett, 66 Ill. App. 28; Guernsey 
v. Lazear, 51 W. Va. 328, 41 S. E. 405. 

SPERATE. That of which there is hope. 
Thus a debt which one may hope to recover 
may be called "sperate," in opposition to 
"desperate." See 1 Chit. Pro 520. 

SPES ACCRESCENDI. Lat. Hope of 
surviving. . 3 Atk .. 762 ; 2 Kent, Comm. 424. 

Spes est vigil'antis .omnium. Hope Is 
the dream of the vigilant. 4 Inst 203. 

Spes impunitatis continuum a.:frectum 
tribuit delinquendi. The hope of impu
nity holds out a continual temptation to 
crime. 3 Inst. 236. 

. 

SPES RECUPERANDI. Lat. The hope 
of recovery or recapture ; the chance of re
taking property captured at sea, which pre
vents the captors from acquiring complete 
ownership of the property until they have 
definitely precluded it 'by effectual measures. 
1 Kent, Comm. 101. 

SPIG URNEL. The sealer of the royal 
writs. 

SPINSTER. The addition given, in legal 
proceedings, and in conveyancing, to a wo
man Who never has been 'married. 

SpmITUAL. Relating to religious or 
ecclesiastical persons or affairs, as distin
guished from "secular" or lay, worldly, or 
business matters. 

As to spiritual "Corporation," "Courts,» 
and "Lords," see those titles. 
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N SPlRITUALITIES OF A BISHOP. 
Those profits which a bishop ' receives ' in his 
ecclesiastical character, as the dues arising 
from his ordaining and instituting priests, 
and such like, in contradistinction to those 

O profits which he acquires in his temporal ca
pacity as a baron and lord of parliament, 
and which are termed his "temporalities," 
c0nsisting of certain lands, revenues, and lay 
fees, etc. Cowell. 

P SPIRITUALITY OF BENEFIOES. In 
eCGlesiastical law. The "tithes of land, etc. 
Wharton. 

spmITUOUS LIQUORS. These are In-

Q 
flammable liquids produced by distillation, 
and forming an article of commerce. See 
Blankenship v. State, 93 Ga. 814, 21 "S. E. 
130 ; State v. Munger, 15 Vt. 293 ; Allred v. 
State, 89 Ala. 112, 8 South. 56 ; Clifford v. 
State, 29 Wis. 329. R The pb,rase "spirituous liquor," in a penal 
statute, cannot be extended beyond its exact lit
eral· sense. Spirit is the name of an inflamma
ble liquor produced by distillation. Wine is 
the fermented juice of the grape, or a prepara
tion of other vegetables by fermentation; hence 

S the term does not include wine. State v. Moore, 
5 Blackf. (Ind.) 118. . ' 

SPITAL, or SPITTLE. A charitable 
foundation ; a hospital for diseased people ; 
a hospital. Cowell. 

SPLITTING A OAUSE OF AOTION. 
Dividing a single cause of action, claim, or 
demand into two or more parts, and bring
ing suit for one of such parts only, inten.ding 
to reserve the rest for a separate action. 
The plaintiff who does this is bound bv his 
first judgment, and can recover no mor'e. 2 
Black, Judgm. § 734. 

SPOLIATION. In English ecclesias
tical law. An injury done 'by one clerk or 
incumbent to anothel", in taking the fruits 
of his benefice 'without any right to them, 
but under a pretended title. 3 Bl.' Comm. 
90, 91. 

The name of a suit sued out in the spirit
ual court to recover for the fruits of the 
church or ,for the church itself. Fitzh. Nat. 
Brev. 85. 

In torts. Destruction O'f a thing by the 
act of a stranger, as the erasure or altera
tion of a writing by the act of {l stranger, is 
called "spoliation." This has not the effect to 
destroy' its character or legal effect. 1 Greenl. 
Ev. § 566; Medlin v. Platt County, 8 Mo. 239, 
40 Am. Dec. 135 ; Crockett v. Thomason, G 
Sneed (Tenn.) 344. 

SPOLIATOR. Lat. A spoDer or de
stl-pyer. It is a maxim of law, bearing 
chietly on evidence, but also upon the' value 
generally of the thing destroyed, that every-

. thlng most to hia disadvantage is to be pre
sumed against . the destroyer, (spoliatcw,) . " 

contra spoZiatorem omnlG prCBsumunt1lr. 1 
Smith, Lead. Cas. 315. 

SpoUatus debet ante omnia restitui. 
A. party despoiled [forcibly deprived of pos
seSSion] ought first of all to be restored. S 
Inst. 714; 4 Reeve, Eng. Law, 18. 

SPOLIUM. Lat. In the civil and com
mOn ll:\w. A thing violently or unlawfully 
taken from another. 

SPONDEO. Lat. In the civil law. I 
undertake; I engage. Inst. 3, 16, 1. 

SPONDES 1 SPQNDEO. Lat. Do you 
undertake ? I do . undertake. The most com
mon form of verbal stipulation in the Roman 
law. Inst. 3, 16, 1. 

Spondet peritiam artis. He promises 
the skill of his art ; he engages to do the 
'work in a skillful or workmanlike manner. 
2 Kent, Comm. 588. Applied to the engage-
ments of workmen for hiJ:e. Story, Bailm. 
I 428. 

. 

SPONSALIA, STlPULATIO SPONSA
LITIA. Lat. In the civil law. Espousal ; 
betrothal ; a reCiprocal promise of future 
marriage. 

SPONSIO. Lat. In the civil law. An 
engagement or undertaking; particularly 
such as was made in the form of ' an answer 
to a formal interrogatory by the other party. 
Calvin. 

An engagement to pay a certain sum ot 
money to the successful party in a cause. 
Calvin. 
-Sponsio judicialis. In Roman law. A ju
dicial wager corresponding in some respects to 
the "feigned issue" of modern practice.-Spon
sio ludicra. A trifling or ludicrous engage
ment, such as . a court will not sustain an ac
tion for. 1 Kames, Eq. Introd. 34. An inform
al undertaking, or one made without the usual 
formula of interrogation. Calvin. 

S P 0 N S I O N  S. In international law. 
Agreements or engagements made by certain 
public officers (as generals or admirals in 
time of war) in behalf of their governments, 
either without authority or in excess of the 
authority under which they purport to be 
made, and which therefore require an express 
or tacit ratification. 

SPONSOR. A surety; one who makes a 
, promise or gives security for another, partic

ularly a godfather in baptism. 
In the oivil law. One who intervenes 

tor another voluntarily and without, being re
quested. 

SPONTE OBLATA. Lat. A. tree gift or 
present to the crown. 

Sponte virum. .maiier 'luglens et adul
tera facta, &'t� .na· eaJ.oeat, �.1 aponill 
spoDte retraot&. \ 00 . .  L1tt. 32b. Let a 
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woman leaving her, husband of her owp. ac
cord, and committing adultery, lose her dow
er, unless taken back by her husband of his 
own accord. 

SPORTULA. Lat. In Roman law. A 
largess, dole, or present; a pecuniary dona
tion ; an official perquisite; something over 
and above the ordinary fee allowed by law. 
lnst. 4, 6, 24. 

SPOUSALS. In old English law. Mutual 
promises to 

,
marry. 

�POUSE-BREA,CH. in old English law. , 
Adultery. Cowell. 

SPRING. A fountain of water; an issue 
of water from the earth, or the basin of wa
ter at the place of its issue. Webster. A 
natural chasm in which water has collected, 
and from which it either is lost by percola
tion or rises in a defined channel. Furner v. 
Seabury, 135 N. Y. 50, 81 N. E. 1004 ; Blood
good v. Ay�rs, 108 N. Y. 405, 15 N. E. 433, 2 
Am. st. Rep. 443 ; Proprietors of Mllls v. 
Braintree Water Supply Co., 149' Mass. 478, 
21 N. E. 761, 4 L. R. A. 272. 
-Spring-branch. In American land law. A 
branch of a .stream, flowing from a spring. 
Wootton v. Redd's Ex'r, 12 Grat. (Va.) 196. 

SPRINGING USE. See USE. 

SPUILZIJ:. In Scotch law. The taking 
away or meddling with movables in another'. 
possession, without the consent of the owner 
or authority of law. Bell. 

SPURIOUS. Not proceeding from the 
true source ; not genuine; counterfeited. "A 
spurwu8 'bank-bill may be a legitimate im
pression from the genuine plate, but it must 
have the signatures of persons not the officers 
of the bank whence it purports to have issued, 
or else the names of fictitious persons. , A 
spurious bill, also, may be 'an illegitimate' im
pression from a genuine plate, ' or an impres- ' 
sion from a counterfeit plate, but it must 
have such signatures or names as we have 
just indicated. A bill, therefore, may be both, 
counterfeit and forged, or both counterfeit 
and spurious, but , it cannot be both forged 
and spurious." Kirby v. State, 1 Ohio St. 
187. 

SPURIUS. Lat. In the civil law. A 
bastard; the offspring of promiscuous cohabi
tation. 

SPY. A person sent into an enemy's camp 
to inspect their works, a.scertain their 
strength and their intentions, watch their 
movements, and secretly communicate intel
ligence to the proper officer. By the laws of 
war among all civilized nations, a spy is pun
ished with death. Webster. See Vattel, 8, 
179. 

SQUARE. As used to designate a certain 
portion of J4.lld within the limits of a city or 

fown, this term may b.e synonymous with 
"block," that is, the smallest subdivision 
which is bounded on all sides by principal 
streets, or it may denote a sp8.ce (more or 

, less rectangular) not built upon, and set apart 
for public passage, use, recreation, or oma
mentation, in the nature of a "park" but 
smaller. See Caldwell v. Rupert, 10 Bush 
(Ky.) 179; State v. Natal, 42 La. Ann. 612, 
7 South. 781 ;  Rowzee v. Pierce, 75 Miss. 846, 
23 South. 807, 40 L. R. A. 402, 65 Am. St. 
Rep. 625 ; Methodist Episcopal Church v. 
Hoboken, 88 N. J. Law, 13, 97 Am. Dec. 696; 
Rev. Laws Mass. 1902, p. 531, c. 52, § 12. 

SQUATTER. In American law. One 
who settles on another's land, particularly on 
public landS, without a title. ,See O'Donnell 
v. McIntyre, 16 Abb. N. O. (N. Y.) 84 ;  Park
ersburg Industrial Co. v. Schultz, 48 W. Va. 
470, �7 S. E. 255. 

SQUmE. A contraction of "esquire." 

SSe An a,bbreviation used in that part of 
a record, pleading, or affidavit, called the 
"statement of the venue." Commonly trans
lated or read, "to-wit;" and supposed to be a 
contraction of "8'ciZicet." 

Also in ecclesiastical documents, particular
ly records of early councils, "ss" is used as 
an abbreviation for subscripst. Occasionally, 
in Law French, it stands for sans, "without," 
e. g., "Iaire feOffment S8 80n baron." Bend
loe, p. �80. 

STAB. A wound inflicted by a thrust 
with a pointed weapon. State v. Cody, 18 
Or. 506, 23 Pac. 891 ; Ward v. State, 56 Ga. 
410; 'Ruby v. 'State, 7 Mo. 208. 

STABILIA. A writ called by tI:1at name, 
founded on a custom in Normandy, that 
where a man in power claimed land� in the 
poEjsession of an inferior, he petitioned the 
prince that �t might be put into his hands till 
the right was decided, whereupon he had this 
writ. Wharton. 

Stabit prmsumptio donec probetur in 
contrarium. A presumption will stand good 
till the contrary is proved. Hob. 297 ; 
Broom, Max. 949. 

STABLE-STAND. In forest law. One 
of the four evidences or presumptions where
by a man was convicted of an intent to steal 
the king's deer in the forest. This was when 
a man was found at his standing in the forest 
with a cross-bow or long-bow bent, ready to 
shoot at any deer, or else standing close by ,li 
tree with grey-hounds in a leash, ready to 
Slip. Cowell ; Manwood. 

STABULARIUS. Lat. In the civil law. 
A stable-keeper. Dig. 4, 9, 4, 1. 

STACHIA. In old records. A dam or 
head made to stop a water-course. Cowell. 
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N STAFF-HERDING. ThE:Y following ot 
cattle within a ·  forest. 

STAGE-RiGHT is a word wliich it has 
been attempted to Introduce as a substlwte 

O for "the right of representation and perform
ance," but it can hardly be said to be an ac
cepted term of English or American law. 

� Sweet. . 

p STAGIARIUS. A resident. Cowell 

STAGNUM. In old English law. A pool, 
or pond. Co. Litt. 5a; Johnson v. Rayner, 6 
Gray (Mass.) 110. 

Q STAKE. A deposit made to answer an 
event, as on a wager. See Harris v. White, 
81 N. Y. 539 ; Porter v. Day, 71 Wis. 296, 37 
N. W. 259 ; Mohr v. Miesen, 47 Minn. 228, 
49 N. W. 862. 

R -Stakeholder primarily means a person with 
whom money is deposited pending the decision 
of a bet or wager, (q. 'V.,) but it is more often 
used to mean a person who holds money or prop- . 

- erty whlch is claimed by rival claimants, but in 
which he himself claims no interest. Sweet. 
And see Oriental Bank. v. Tremont Ins. Co., 4 

S Mete. (Mass.) 10; Fisher v. Hildreth, 117 Mass. 
562 ; Wabash R. Co. v. Flannigan, 95 Mo. App. 
477, 75 S. W. 691. . 

STALE, n.� In Saxon law. Larceny. 
Wharton. 

STALE, adj. In the language, ot the 
courts of equity, a "stale" claim or demand 
is one which has not been pressed or asserted 
for so long a time that the owner or creditor 
Is chargeable with laches, and that chimges 
occurring meanwhile in the relative situation 
of the parties, or the intervention of new 
interests or equities, would render the · en
forcement of the claim 0r demand against 
conscience. ISee The Galloway C. Morris, 2 
A'bb. U. S. 164, 9 Fed. Cas. 1,111 ; King v. 
White, 63 Vt. 158, 21 Atl . . 535, 25 Am. St. 
Rep. 752; Ashurst v. Peck, 101 Ala. 499, 14 
South. 541 ; The Harriet Ann, 11 Fed. Cas. 
597. 

. STALLAGE. The Uberty or right ot 
pitching or erecting stalls in fairs or markets, 
or the money paid for the same. 1 Steph. 
Comm. 664. 

STALLARIUS • •  In Saxon law. The 
prwfectu8 stabuU" now · master ot the horse. 
Sometimes one who has ·a stall in a fair or 
market. 

STAMP. An impression made by pubUc 
authority, in pursuance ot law, upon paper 
or parchment, upon which certain legal pro

. ceediIigs, conveyances, or contracts , .. are· . re
quired to be written, and for which a tax or 

. duty Is exaeted. 
A small label or strip ot pap'er, Ibearlrig a 

partfc·ular device, ,· prlnted' ,and sold , by : the 

government, and required to be attached to 
mail-matter, and to some other articles sub
ject to duty or excise. 
-Stamp acts. In English law. Acts regulat
ing the stamps upon deeds, contracts, agree
ments, papers in law proceedings, bills and notes, 
letters, receipts, and · other papers.-Stamp du
ties. Duties impQsed upon and raised from 
stamps upon parchment and }>aper, and forming 
a branch of the perpetual revenue of the king
dom. 1 Bl. Comm.. 323. 

STANCE. In Scotch law. A restfnr 
place; a field or place adjoining a drove-road, 
for resting and refreshing sheep and cattle on 
their journey. 7 Bell, App. Cas. 53, 57, 58. 

STAND. To abide ; to submit to; as "to 
dana a trial." 

To remain as a thing Is; to remain in force. 
Pleadings demurred to 'and held cood are al .. 
lowed to 8tand. 

' 

To appear in court. 
-Standing aside jurors. A practice by 
whi�h, on the drawing of a jury for a criminal 
trial, the prosecuting officer puts aside a juror, 
provisionally, until the panel is exhausted, with
ou� dis�losing his reasons, instead of being re
qUIred to challenge him and show cause. The 
statute 33 Edw. 1. deprived the crown of the 
power to ,challenge jurors without showing 
cause, and the practice of standing aside jurors 
was adopted, in England, as a; method of evad
ing its provisions. A similar practice is in use 
in Pennsylvania. See Warren V. Com.., 37 Pa. 
54 ;  Zell v. Com., 94 Pa. 272 ; Haines v. Com., 
100 Pa. 322. But in Missouri, it is said that 
the words "stand aside" are the usual formula, 
used in impaneling a jury, for rejecting a jur
or. State v. Hultz, 106 Mo. 41, 16 S. W. 940. 
-Standing by is used in law as implying 
knowledge, under such circumstances as ren
dered it the duty of the possessor to communi
cate it ; and it is such knowledge, and not the 
mere fact of "standing by," that lays the foun
dation of responsibility. The phrase does no.t 
import an actual presence, "but implies knowl
edge· under such circumstances as to render it 
the duty of the possessor to communicate it." 
Anderson v. Hubble, 00 Ind. 573, 47 Am. Rep. 
894. ;  Gatling v. Rodman, 6 Ind. 292; Richard
son v. Chickering, 41 N. H. 380, 77 Am. Dec. 
769; Morrison v. Morrison, 2 Dana (Ky.) 16. 
-Standing mute. A prisoner, arraigned for 
treason or felony, was said to "stand mute," 
when he refused to plead, or answered foreign 
to -the purpose, or, after a plea of not guilty, 
would not put himself upon the country.
Standing orders -are rules and forms regulat
ing the- procedure of the two houses of parlia.
ment, each having its own. They are of equal 
foree' in every parliament, except so far as they 
are altered or suspended from time to time. 
Cox, lnst. 136; May, ParI. Pro 185.-Standing 
seised to uses. A covenant to stand seised to 
uses is one by which the owner of an estate cov
enants to hold the same to the use of 'another 
person, usually a relative, and usually in consid
eration of blood or marriage. It is a species of 
conveyance dependin� for its e1fect on the stat
ute of uses. 

STANDARD. An ensign or flag used ID 
war • 

STANDARD OF WEIGHT, or MEAS
URE, A weight or measure fixed and pre.. 
scribed by law, to whleh all _ other Weight. 

·4I!nd ·measuree ar-e requlred to 'co-rresponcL " 
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STANNARIES. A. distrIct' wbich in
cludes all parts of Devon and Cornwall where 
Bome tIn work Is situate and in actual opera
tion. Tbe tin miners of tbe stannaries have 
certain peculiar customs and pri,vileges. 
-Stannary courts. Courts iIi Devonshi�e 
and Cornwall for the administration of justice 
among the miners and tinners. These courts 
were held before the lord warden and his depu
ties by virtue of a privilege granted to the work
ers of the tin-mines there, to sue . and be sued in 
their own courts only, in order that they might 
not be drawn away from their business by hav
ing to attend law-suits in distant courts. 
Brown. 

, STAPLE. In English law. A. mart or 
market. A place where the Duylng and sell
ing of wool, lead, leather, and other articles 
were put under certain terms. 2 Reeve, Eng. 
Law, 393., 

In international law. Tbe right of sta
ple, as exercised by a people upon foreign 
merchants, is defined to be that they may not 
allow them to set tbeil: mercbandises and 
wares to sale but in a certain place. This 
practice is not in use in the United States. 
1 Chit. Com. Law, 103. 
-Staple Inn. An inn of chancery. See INNS 
OF CUANCERY.-Statute-staple. In English 
HlW. A security for a debt acknowledged to 
be due, so called from its being entered into be
fore the mayor of the staple, that is to say, the 
grand mart for the principal commodities or 
manufactures of the kingdom, formerly held by 
act of parliament in certain trading towns. In 
other respects it resembled the statute-merchant, 
(q. 'V.,) but like that has now fallen into disuse. 
2 BI. Comm. 160; , 1 Steph. C01llID. 287. 

STARBOARD. In maritime law. The 
right-hand side of a vessel when the observer 
faces forward. "Starboard tack," the course 
of vessel when she has the wind on her star
board bow. Burrows v. Gower (D. C.) 119 
Fed. 617. 

STAR-CHAMBER .was a court which 
originally had jurisdiction in . cases where 
the ordinary course of justice was so mucb 
obstructed by one party, througb writs, com
bination of maintenance; or overawing influ
ence that no inferior court would find its 
process obeyed. The court consisted of . the 
privy council, the common-law judges, and 
(it seems) all peers of parliament. In the 
reign of Henry VIII. and his successors, the 
jurisdiction of the court was illegally extend
ed to such a degree (especially in punishing 
disobedience to the king's arbitrary procla
mations) that it became odious to the nation, 
and was abolished. 4 .steph. Comm. 310; 
Sweet. 

. 

STARE DECISIS. Lat. To stand by de
cided cases ; to uphold precedents; to main
tain former adjudications. 1 Kent, Comm. 
477. . 

STARE IN JUDICIO. Lat. To ilp�ear 
before a tribunal, either as plaintiff or de-
fendant. 

I 

BL.LAw DICT. (2D ED.)-70 

STATE 

STARR, or STARItA. The old term tor 
contract or obligation among tbe Jews, be
ing a corruption from the Hebrew word 
"8hetar," a covenant. By an ordiIlance of 
Ricbard 1., no starr was allowed to be valid. 
uniess deposited in one of certain repositories 
establisbed by law, the most considerable of 
which was in the king's exchequer at West· 
minster ; and Blackstone conjectures that the 
room in which these chests were kept was 
thence called the "starr-chamber." 4 Bl. 
Comm. 266, 267, note a. 

Stat pro ratione voluntas. The w1ll 
stands in place of a reason. Sears v. Shafer, 
1 Barb. (N. Y.) 408, 411 ; Farmers' Loan & 
Trust 00. v. Hunt, 16 B�rb. (N. Y.) 514, 525. 

Stat pro ratione volun"tas populi'. The 
will of the people stands in place of a reason. 
People v. Draper, 25 Barb. (N; Y.) 344, 376. 

STATE, v. To express tbe particulars of 
8. thing in writing or in words; to set down 
or set forth in detail. 

To set down in gross; to mention In gen
eral terms, or by way of reference ; to reteI'. 
Utica v. Ricbardson, 6 Hill (N. Y.) 300. 

STATE, fl.. A. body pOlitic, or society ot 
men, united together for the purpose of pro
moting their mutual safety and advantage, 
by the joint efforts of their combined strength. 
Cooley, Const. Urn. 1. 

One' of the component commonwealths or 
states of tbe United 'States of America. 

The people of a state, in tbeir collective 
capacity, considered as the party wronged by 
a criminal deed; the public ; as in the title of 
a cause, "The State vs. A. B." 

The section of territory occup1ed by one of 
the United States. 
-Foreign state. A foreigD. country or nation. 
The several United States are considered " for
eign" to each other except as regards their re
lations as common m,embers of the Union.
State'. evidence. See EvIDENcE.-State 
ofticers. Those whose duties concern the state 
at large or the general public, or who are au
thorized to exercise their offiqial functions 
throughout the entire state, without limitation 
to any political subdivision of the state. In 
another sense. officers hi:!longing to or exercising 
authority under one of the states of the Union, 
as distinguished from the officers of the United 
States. See In re Police Com'rs. 22 R. I. 654, 
49 AtI. 36 ; State v. -Burns, 38 Fla. 378, 21 
South. 290 ;  People v: Nixon, 158 N. Y. 221, 52 
N. E. 1117.-State paper. A document pre
pared by, or relating to, the political department 
of the government of a state or nation, and con
cerning or affecting the administration of its 
government or fts political or international re
lations. Also, a newspapQr, designated by :pub
lic authority, as the organ for the publication 
of public statutes, resolutions, notices, and ad· 
vertisements.-State tax. A tax the proceeds 
of which are to hi:! devoted to the expenses of 
the state, as distinguished from taxation for lo
cal or municipal purposes.' See Young'blood v. 
Sexton, 32 Mich. 413, 20 Am. Rep. 654 ; State 
v. Auditor of State, 15 Ohio St. 482.-State 
trial. A trial for a political offense.-Stafe 
Trials. A work in thirty-three volumes octavo, 
containing all English trials for offenses against 

, 
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N the state and others partaking in some degree of 
that character, from the ninth year of Hen. II. 
to the first of Geo. IV. 

STATE OF FACTS. Formerly, when a 
master in chancery was directed by the court 

O of chancery to make an inquiry or investiga
tion into any matter arising out of a suit, 
and which could not conveniently be brought 
before the court itself, each party in the suit 

, carried in before the master a statement 
showing how the party bringing it in repre-P sen ted the matter in question to be; and this 
statement was technically termed a "state of 
facts," and formed the ground upon which 
the evidence was received, the evidence 'be
ing, in fact, brought by one party or the 

Q , other, to prove his own or disprove his op
ponent's state of facts. And so now, a sta�e 
of facts means the statement made by any 
one of his version of the facts. Brown. 

STATE OF FACTS AND PROPOSAL. R In English lunacy practice, when a person 
has b,een found a lunatic, the next step is to 
submit to the master a scheme called a "state 
of facts and proposal," showing what is the 
poSition in Ufe, property, ' and income of the 

S lunatic, who are his next of kin and heir at 
law, who are proposed as his committees, and 
what annual sum is proposed to ,be allowed 
for his maintenance, etc. From the state of 
facts and the evidence adduced in sUIUJort 
of it, the master frames his report. Elmer, 
Lun. 22 ; Pope, Lun. 79 ; Sweet. 

STATE OF THE CASE. A narrative of 
the facts upon which the plaintiff relies, sub
stituted for a more formal declaration, in, 
suits in the inferior courts. ' The phrase 18 
used in New Jersey. 

STATED. Settled; closed. An account 
stated :J]leans an account settled, and at an 
end. PUll. Acc'ts, 33. "In order to consti· 
tute an account stated, there must be a state
ment of some certain amount of money being 
due, which must be mAde either to the party 
himself or to some agent of his." CS Mees. &; 
W. 667. 
-Stated meeting. A meeting of a board of 
directors. board of officers, etc., held at the time 
appointed therefor by law, ordinance, by�law, or 

" other regulation ; as distinguished from "spe
cial" meetings, which are held on call as the 
occasion may arise, rather than at a regularly 
appoin ted time, and from adjourned meetings. 
See Zulich v. Bowman, 42 Pa. 87.-Stated 
term. A regular or ordinary term or session of 
a court for the dispatch of its general business, 
held at the time fixed by law or rule; as dis
tinguished from a BpeciaZ term: held out of the 
due order or for the transactIon of particular 
business. 

STA'l'EMENT. In ' a' general sense, an 
allegation; a declaration ot matters of fact. 
The tE:rm has come tQ � used of . a variety of 
formal narratives >ot facis, requir\4 by law 
in various jurisdIctions as the foundation of 
judicial ,or ofllc1al prpceedtngs. 
--Statem'ent of atra.t.n. In English bank
'ruptq practice, a bankrupt or debtor'wbo '  hU 

presented a petition for liquidation or composi
tion must produce at the first meeting of cred
itors a statement of his affairs, giving a list of 
his creditors, secured and unsecured, with the 
value of the securities, a list of bills discount
ed, and a statement of his property. Sweet. 
-Statement of claim. A written or printed 

, statement by the plaintiff in an action in the 
English high court, showing the facts on whicb 
he relies to support his claim against the de
fendant, and the relief which he claims. It is 
delivered to the defendant or his solicitor. The 
delivery of the statement of claim is usually the 
next step after appearance, and is the commence
ment of the pleadings. Sweet.-Statement of 
defense. In the practice of the English high 
court, where the defendant in an action does not 
demur to the whole of the plaintiff's claim, he 
delivers a pleading called a "statement of de
fense." The statement of defense deals with the 
allegations contained in the statement of claim" 
(or the indorsement on ' the writ, if there is no 
statement of Claim,) admitting or denying them, 
and, if necessary, stating fresh facts in expla
nation or avoidance of those alleged by the 
plaintiff. Sweet.-Statement of particulars. 
In English practice, when the plaintiff claims 
a debt or liquidated demand, but has not indors
ed the writ specially, (i. e., indorsed on it the 
particulars of his claim under Order iii. r. 6,) 
and the defendant fails to appear, the plaintiff 
may file a statement of the particulars of his 
claim, and after eight days enter judgment for 
the amount, as if the writ had been specially in
dorsed.. Court Rules, xiii. 5 ;  Sweet. 

STATESM;AN. A freeholder and farmer 
in Cumberland. Wharton. 

STATIM. Lat. Forthwith ; immediate
ly. In old English law, this term meant ei
ther "at once," or "within a legal time," i. e., 
such time as permitted the legal and regular 
performance of the act in question. 

STATING AN ACCOUNT. Exhibiting, 
or listing in their order, the items which 
make up an account. 

STATING PART OF A BILL. That 
part of a bill in chancery in which the plain

, tiff states the facts of his case ; it is distin
guished from the cl�arging part of the bill 
and from the prayer. 

STATION. �n the civil law. A place 
where ships may ride in �fety. Dig. 50, 16, 
59. 

STATIONERS' HALL. In English law. 
The hall of the stationers' company, at which 
every person claiming copyright in a '  book 
must register his title, in order to be able to 
bring actions against persons infringing it. 
2 Steph. Comm. 37-39. 

STATIONERY OFFICE. In English 
law. A government ofllce esta,blished as a 
department of the treasury, for the purpose 
of supplying government ofllces with station
ery and books, an� of printing and publlsh
ing government papers. 

, STATIST. A statesman ; a politician; on. 
.1d.l�ed in government. 

STATISTIOS. That part of political sel
uce which is concerne4 in collectiJ,lg and u-
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ranging fact8 Ulustratlve of the conditloll 
and resources of ' a state. The subject is 
sometimes divided into (1) historical statfs.. 
ticsr or facts which illustrate the former' con
dition of a state; (2) statistics of population : 
(3) of revenue ; (4) of tr{lde, comm.erce, and 
navigation ; (5) of the moral, social, and phy. 
ieal condition of the people. ' Wharton. 

STATU LIJIER. Lat. In · Roman law. 
One who is made free by will -under a condi
tion ; one who has his liberty fixed and ap
pointed at a certain time or on a certain con
dition. Dig. 40, 7. 

STATU LmERI. Lat. In Louisiana. 
Slaves for a time, who had acquired the right 
of being free at a time to come, or on a con
dition which was not fulfilled, or in a certain 
event which had not happened, but who in 
the mean time remained in a state of slavery. 
Civ. Code La. (Ed. 1838) art. 37. 

STATUS. The status of a person is his 
legal position or condition. Thus, when we 
say that the status of a woman after a decree 
Ms·i for the dissolution of her marriage with 
her husband has been made, but before it has 
been made absolute, is that of a married wo
man, we mean that .she has the same legal 
rights, liabilities, and disabilities as an ordi
nary married woman. The term is chiefly 
applied to persons under disability, or per
sons who have some peculiar condition which 
prevents the general law from applying to 
them in the same way as it does to ordinary 
persons. Sweet. See Barney v. Tourtellotte, 
138 Mass. 108 ; De la Montanya v. De la 
Montanya, 112 Cal . 115, 44 Pac. 345, 32 L. R. 
A. 82, 53 Am. st. Rep. 165 ; Dunham v. Dun
ham, 57 Ill. App. 497. 

There are certain rights and duties, with cel"
tain capacities and incapacities to take. rights 
and incur duties, by which persons, as subjects 
of law, are variously determined , to certain 
classes. The rights, duties, capacities, 'Or inca
pacities which determ1ne a given person to any 
'Of these classes, constitute a conditiQn or stat1Ut 
with which the person is invested. Aust. Jur. 
§ 973. 
-Status de manerio. The assembly of the 
tenants in the court 'Of th� l�rd 'Of a manQr, in 
'Order tQ do their custQmary suit.-Status of 
irremovability. In English law: The right 
acquired by a pauper, after 'One year's residence 
in any parish, not t'O !he rem'Oved therefrQm.
Status quo. The existing state of things at 
any given date. Stat1Ut quo ante bellum, the 
state of things bef'Ore the war. 

Statuta pro publico oommodo late in
terpretantur. Jenk. Cent. 21 . •  Statutes 
made for the public good 'Ought to be liberal

\ ly construed. 

Statuta suo cluduntur territorio, nec 
ultra territorium disponunt. Statutes are 
confined to their own territory, and have no 
extraterritorial effect. Woodworth v. Spring, 
4 Allen (Mass.) 324. 

STATUTABLE, or STATUTORY, is 
that which is introduced or governed by stat-

STATuTE 

ute law, as opposed to the common law or 
equity. Thus, a court is said to have stat
utory jurisdiction when jurisdiction is given 
to it in c�tain matters by aCt ot the legisla
ture. I ' 

STATUTE, 17. In old Scotch law. To 
ordain, establish, or decree. 

S�ATUTE, n. An act of the legislature ; 
a particular law enacted and established by 
the wlll of the legislative department of gov
ernment, . expressed with the requisite tor
malities. 

In foreign and civil law; Any particular 
municipal law or usage, though resting fQr 
its authority 'On judicial decisions, or the 
practice of nations. 2 Kent, Comm. 456. 
The whole municipal law of a particular 
state, from whatever source arising. Story, 
Confl. Laws, § 12. 

"Statute" also sometimes means a kind of 
bond or obligation 'Of record, bein,g an ab
breviation for "statute merchant" or "stat
ute staple." See mIra. 

-Affirmative statute. See , AFFIRMATIVE. 
-Declaratory statute. See DECLARATORY. 
-Enabling statute. See that title.-E�pos-
ltory statute. See that title.-General 
statute. A statute relating to the whole com
munity, or concerning all persons generally, as 
distinguished from a private or special statute. 
1 HI. Comm. 85, 86 ;  4 Coke, 75a.-Local stat
ute. Such a statute as has f'Or its object 
the interest of some particular locality, as the 
fQrmatiQn of a road, the alter�tiQn of the CQurse 
'Of a river, the formation 'Of a: public market in 
al particular district, etc.-Negative statute. 
A statute expressed in negative terms ; a stat
ute which prohibits a thing frQm being done, 'Or 
declares what shall not be done.-Penal stat
ute. See PENAL.-Perpetual statute. One 
which is to remain in force without limitation 
as Ito time ; one which CQntruns no provisiQn 
fQr its repeal, abrQgation, or expirati'On at any 
future time.-Personal statutes. In foreign 
and modern civil law. Those statutes which 
have principally for their object the pers01J:.r and 
treat 'Of property 'Only incidentally. ;:story, 
Confl. Laws, § 13. A personal statute, in this 
sense of the term, is a law, ordinance, regula
tion, or custQm, the disposition Q·f which affects 
the person and clothes him .with a capacity or 
incapacity, which he dQes not change with every 
change 'Of abode, but which, upon principles 'Of' 
justice and policy, he is assumed t'O carry with 
him wherever he gQes. 2 Kent, Comm. 456. 
The term is also applied to statutes which, in
stead 'Of being general, are confined in their op
eration to one person 'Or group 'Of persons. 
Hank 'Of Columbia v. Walker, 14 IJea (Tenn.) 
308 ; Saul v. Ored i tors, 5 Mart. N. S. (La.) 
591. 16 Am. Dec. 212.-Private statute. A 
statute which 'Operates only upon particular 

,persQns, and private concerns. 1 Bl. CQmm. 86. 
An act which · relates to certain individuals, or 
tQ particular classes 'Of men. Dwar. St. 629 ; 
State v. Chambers, 93 N. O. 600.-PubIic 
statute • .  A statute enacting a universal rule 
�hich regards the whole cQmmunity, as distin
guished from one which conc�rns only particu
lar individuals and affects only their private 
rights. See CQde Civ. . Proc. Cal. § 1898.
Real statutes. In the civil law. Statutel! 
which have principally for their object proper
ty, -and which do not speak of persQnst. except 
in relatiQn to property. Story, Confl. LaWS, f 
13;  Saul v. His Creditors, 5 Mart. N. S. (La.) 
582, 1'6 Am. Dec. 212.-Remedial statute. 
See REMEDIAL.-Revised sta.tutes. A body 
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N of statutes which have been revised, collected, 
arranged in order, and re-enacted as a whole ; 
this is the legal title of the collections of com
piled laws of several of the states and also of 
the United ' States.-Special statp.te. One 
which operates only upon particular persons 
and private concerns. 1 Bl. Oomm. 86. Di� 

O tinguished from a general or public statute. 
-Statute fair. In Einglish law. .A. fair at 
which laborers of both sexes stood and offered 
themselves for hire ; sometimes called also 
"Mop."-Statute-merchant. In English law. 
A security for a debt acknowledged to be due, 
entered into before the chief magistrate of some 

P trading town, pursuant to the statute 13 .l!.'tlw. 
1. De Mercatoribu8, by which not only the, body 
of the debtor might be imprisoned, and his 
goods seized in satisfaction of the debt, but also 
his lands might be delivered to the creditor till 
out of the rents and profits of them the debt 
be satisfied. 2 Bl. Oomm. 160. Now falle·n in-

Q to disuse. 1 Steph. Comm. 287. See Yates T. 
People, 6 Johns. (N. Y.) 404.-Statute of ac
cumulations. In English law. The statute 
39 & 40 Geo. III. c. 98, forbidding the accumu
lation, beyond a certain period, of property . set
tled by deed or will.-Statute of allegiance 
de facto. An act of 11 '!Hen. VII. c. 1, re-R quiring subjects to give their allegiance to the 
actual king for the time being, and protecting 
them in so doing.-Statute of distributions. 
See DISTRIBUTIoN.-Statute of Elizabeth. 
In English law. The statute 13 Eliz. c. 5, 
against conveyances made in fraud of creditors. 
-Statute of frauds. See FRAUDS, STATUTJII S OF.-Statute of Gloucester. In English 
law. The statute 6 Edw. I. Co 1, .A.. D. 1278. 
It takes its name from the place of its enact-
ment, and was the first statute giving costs in 
aetions. 3 Bl. Comm. 399.-Statute of la
borers. See LABoRER.-Statute of limita
tions. See LIMITATION .-St'atute of uses. 
See USE.-Statute of wills • .  In English law. 
The statute 32 Hen. VIII. c. 1, which enacted 
that all persons being seised in fee-simple (ex
cept feme8 co'Vert, infants, idiots, and persons 
of non-sane memory might, by will and testa
ment in writing, devise to any other person, 
except to bodies corporate, two-thirds ot their 
lands, tenements, and hereditaments, held in 
chivalry, and the whole of those held in socage. 
2 Bl. Comm. 375.-Statute roll. .A. roll upon 
which an English statute, after receiving the 
royal assent, was formerly entered.-Statute 
staple. See STAPLE.-Statutes at large. 
Statutes printed in full and in the order of 

. their enactment, in' a collected form, as distin
guished from any digest, revision, abridgment, 
or compilation of them. Thus the volumes of 
"United States . Statutes at Large,'" contain all 
the acts of congress in their order. The name 

l is !also given to an authentic collection of the 
various statutes which have been passed' by 

, the British parliament from very early times 
to the present day. 

Statutes in derogation of common law 
must be strictly construed. Cooley, Const. 
Lim. 75, note ; Arthurs, Appeal of, 1 Grant! 
Cas. (Pa.) 57. 

STATUTI. Lat. In Roman law. LI
censed or registered advocates ; members of 
the college of advocates. The number op 
these was limited, and they enjoyed special 
privileges . from the . time to .Constantine to 
that of Justinian. ' 

STATUTORY. Relating to a statute ; 
created· or defined by a statute ; required by 
a statute ; conform�ng to a statute. 
-Statu.tory crime • .  See CRIME.-8tatutory 
dedie •. tion. See - DEDICATION .-Statutory 
ezpoaltloDe , When the langUage , of· '& .statute ' 

is ambiguous, and any subsequent enactment 
involves a particular interpretation of. the for
mer act, it is said to contain a 8U1,tu-tor1l expo
sition of the former act. Wharton.-Statuto
ry foreclosure. See FORECLOSURE.-Stat
utory obligation. An obligation-whether to 
pay money, perform certain acts, or discharge 
certain duties---which is created by or arisee 
out of a statute, as distinguished from one 
founded upCfn acts betw�en parties or jural re
lationships.-Statutory release. .A. convey
ance which superseded the old compound a�sur
ance by lease and release. It 'was created by 
St. 4 & 5 Vict. c. 21, which abolished the lease 
for a year. 

STATUTUM. Lat. In the civil law. 
Established ; determined. .A. term applied to 
judiCial action. Dig. 50, 16, 46, pro 

In 'old English law. A statute ; an act 
of pai.-liament. 
-Statu tum de mercatoribus. The statute 
of Acton Burnell, (q. 'V.)-Statutum. Hiber
niae de cohaeredibus. The statute 14 Hen. 
III. The third public act in the statute-book. 
It has been p.ronounced not to be a statute. In 
the form of it, it appears to be an instruction 
given by the king to his justices in Ireland', di
recting them how to proceed in a certain point! 
where they �ntertained a doubt. It seems the 
justices itinerant in that country had a doubt, 
when land descended to sisters, whether the 
younger sisters ought to hold of the eldest, and 
do homage to her for their several portions, or 
ot the chief lord, and do homage to him ; and 
certain knights !bad been sent over to know 
what the practice was in England in such a 
case. 1 Reeve. Eng. Law, 259.-Statutum 
sessionum.. In old English law. 'The statute 
session ; a meeting in every hundred of consta
bles and householders, by custom, for the order
ing of servants, and debating of differences be
tween masters and servants, rating of wages, 
etc. 5 Eliz. c. 4.-Statutum Wallim. The 
statute of Wales. The title of a statute passed 
in the twelfth year of IDdw. I., being a sort of 
constitution for th.e principality of Wales, 
which was thereby, in a great measure, put on 
the footing of England with respect to its laws 
and the administration of justice. 2 Reeve, 
Eng. J!aw, 93, 94. 

Stat'l1tum amrmativum non derogat 
communi legi. Jenk. Cent. 24. An affirma
tive statute does not derogate from the com� 
mon law. , 

Statutum. ex gratia regia dicitur, quan
do rex dignatur cedere de jure suo regio, 
pro com�odo et quiete populi sui. 2 
Inst. 378. A statute is said to be by the 
grace of the king: when the king deigns to 
yield some portion of his royal rights for the 
good and quiet of his people. 

Statutum generaliter est tntelligen .. 
dum quando verba statuti sunt specialia, 
ratio alJrtem generalis. When the words 
of a statute are special, but the r�ason of it I general, . the statute 18 to be understood gen· 
erally. 10 Coke, lOL 

. 

'Statutum speciale statuto .peciaU nOll 
derogate ,Jenk. Cent. 1� . . One special, stat. 
ute does not take from another special statio 
ute. 

STAURUM. In old, re.cords. A store, . or ' 
stock of ca.ttle. A term of common occurw 
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il'ence In the ' accounts of monastic establish
,menta. Spelman ; Cowell. 

STAY. In practice. A stopping ; the act 
-ot arresting a judicial proceeding, by the or
der of a court. See In re Schwarz (D. O.) 
14 Fed. 788. 

-

-Stay laws. Acts of the .legislature prescrib
ing a stay of execution in certain cases, or a 
stay of foreclosure of mortgages, or closing the 
courts for a limited period, or providing that 
-suits shall not be instituted until a certain time 
after the cause of action arose, or otherwise 
suspending legal remedies ; designed for the re
lief of debtors, in times of general disfress or 
'financial trouble.-Stay of execution. The 
'stopping or arresting of execution on a judg
ment, that is, of the judgment-creditor's right 
to issue execution, for a limited period. This 
is given by statute in many jurisdictions, as a 
privilege to the debtor, mrually on his furnish
ing bail for the debt, costs, and interest. Or 
it may take place by agreement of the parties. 
See National Docks, etc., Co. v. Pennsylvania 
R. Co., 54 N. J. Eq. 167, 33 Atl. 936.-Stay 
·of proceedings. The temporary suspension 
of the regular order of proceedings in a cause, 
by direction or order of the court, usually to 
await the action of one of the parties in regard 
to some omitted step or some act which the 
-court has required him to perform as incidental 
to the suit ; as where a non-resident plaintiff 
bas been ruled to give security - for costs. See 
Wallace v. Wallace, 13 Wis. 226 ;  Lewton v. 
Hower, 18 Fla. 876 ; Rossiter v. lEma L. Ins. 
Co., 96 Wis. 466, . 71 N. W. 898. 

STEAL. This term is ' commonly used In . 
indictments for larceny, ("take, steat, and 
carry away,") and denotes the commission ot 
theft. But, in popular usage, "stealing" 
seems to be a wider term than "larceny," in
asmuch as it may include the unlawful ap
propriation of thing� which are !lot technic
ally the subject of larceny, e. g.; immo�a
bles. See Randall v. Evening News Ass'n, 
101 Mich. 561, 60 N. W. 301 ; People v. Du
mar, 42 Hun (N. Y.) · 85 ;  Com. v. Kelley, 
184 Mass. 320, 68 N. E. 346 ; Holmes v. Gil
man; 64 Hun, 227, 19 N. Y. Supp. 151 ; '  Dun
nell v. Fiske, 11 Metc. (Mass.) 554 ; Barnhart 
v. State, 154 Ind. 177, 56 N. E. 212. 
-Stealing children. See KIDNAPPING. 

STEALTH. Theft is so called by some 
ancient writers. "Stealth is the wrongful 
taking of goods without pretense of title." 
Finch, Law, b. 3, c. 17. 

STEELBOW GOODS. In ' Scotch / law. 
Corns, cattle, straw, and implements of hus
bandry delivered by a landlord to his tenant, 
by which the tenant is enabled to stock and 
labor the farm ; in consideration of which 
he becomes bound to return articles equal in 
quantity and quality, at the expiry of the 
lease. Bell. 

STELLIONATAIRE. Fr. In French 
law. A party who fraudulently mortgages 
property to which fie has no title. 

STELLIONATE. In Scotch law. The 
crime of aliening the same subject to differ
·ent pers�ns. 2 Kames, Eq: 40. 

STELLIONA'l'VS. at. In the clvU . 
law. A general name for any kind of fraud 

. not fa1l1ng under a:p.y specUic class. 
'
But the 

term . Is chh�.fly applied to traud practiced in 
the sale or pledging ot property ; as, sel11ng 
the same property to two . different persons, 
sel11ng another's property as one's own, plac
ing a second mortgage on property without 
disclosing the existence ot the first; etc. 

STENOGRAPHER. One who is' skilled 
in the art of short-hand writing ; one whose 
business Is to write in short-hand. See Ry
nerson v. Allison, 30 S. C. 534, 9 S. E. 656 ; 
In re Appropriations for Deputy State Ot
ficers, 25 Neb. 662, 41 N. W. 643 ; Chase v. 
Vandergrift, 88 Pa. 217. 

STEP-DAUGHTER. The daughter of 
one's wife by a former husband, or ot one'. 
husband by a former wife. 

' 

STEP-FATHER. The man who mar
ries a widow, she having a child by her 
former marriage, is step-father to such child. 

STEP-MOTHER. The woman who mar
ries a widower, he _ having a child by his 
former wife; becomes step-mother to such 
child. 

STEP-SON. The son ot one's wife by a 
former husband, or o( one's husband by a 
tormer wife. 

STERBRECHE, or ,TREBRICH. The 
breaking, obstrUcting, or straitening of a 
way. Termes de la Ley. 

STERE. A French measure of solidity, 
used in measuring wood. It is a cubic meter. 

STERILITY. Barrenness ; Incapacity 
to produce a child. 

, 
STERLING. In English law. Current 

or standard coin, especially silver coin ; a 
standard of coinage. 

STET BILLA. If the plaintiff in a plaint 
in the mayor's court of London" has attached 
property belonging to the defendant and ob
tained execution against the garnish�e, the 
defendant, . If he wishes to contest the plain
tiff's claim, and obtain restoration of his 
property, must issue a scire facias ad dis
probandum debitum; if the only question to 
be tried is the plaintiff's debt, the plaintiff 
in . appearing to the scire facias prays stet 
billa "that his bill original," i. e., his orig
inal plaint, "may stand, and that the defend
ant may plead thereto." The action then pro
ceeds In the usual way as if the proceedings 
in attachment (which are founded on a ficti
tious default ot the defendant in appearing 
to . the plaint) had 'not taken place. Brand. 
F. Attachm. 115 ; Sweet. 

STET PROCESSUS. Stet processus is 
an entry �n the roll in the nature of a judg,-

• I 
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N ment of a direction that aU further proceed- , 
ings shall be stayed, (l. e., that the process 
may stand,) and it ' Is one of the ways by 
which a suit may be terminated by an act 
of the party, as distinguished from a terml-

O nation ,of it by judgment, which Is the act 
of the court. It was used by the plaintiff 
when he wished to suspend the action with-
out suffering a nonsuit. nrown. 

STEVEDORE. A person employed In P loading and unloading vessels. T·he Senator 
(D. C.) 21 Fed. 191 ; Rankin v. Merchants' 
& M. Transp. Co., 73 Ga. 232, 54 Am. Rep. 
874 ; �he Elton, 83 Fed 521, 31 C. O. A. 496. 

Q STEWARD. This word signifies a man 
appointed in the place ' or stead of another, 
and generally denotes a principal officer 
within his jurisdiction. Brown. 
-Land steward. See LAND.-Steward of a 
manor. An important officer who has the gen-

R eral management of all forensic matters con
nected with the manor of which he is steward. 
He stands in much the same relation to the lord 
of the manor as an. wider-sheriff does to the 
sheriff. Oowell.-Steward of all England. 
In old English law. An officer who was invest
ed with various pOwers ; among others, to pre-

S side on the trial of peers.-Steward of Scot
land. An officer of the highest dignity and 
trust. He administered the crown revenues, 
superintended the ,affairs of the household, and 
possessed th� privilege of hol�ing 

.
the first ,place 

in the army, next to the kmg, In the day of 
battle. From this office the royal house of Stu
art took its name. But the office was sunk on 
their advancement to..the throne, and has never 
since been revived. Bell. 

STEWARTRY, In Scotch law, Is said to 
be equivalent to the English "county." See 
Brown. ' 

STEWS. Certain brothels anciently per
mitted in England, suppressed by Henry 
VIII. Also, breeding plaees for tame pheas
ants. 

STICK. . In the old books. To stop ; to 
hesitate ; to accede witn reluctance. "The 
court stuck ·a little at this exception." 2 
Show. 491. 

STICKLER. (1) An Inferior officer who 
cuts wood within the royal parks of fllaren
don. Cow�ll. (2) An arbitrator. (3) An ob
stinate contender about anything. 

STIFLING A PROSECUTION. Agree
ing, in consideration of receiving a pecuniary 
or other advantage, to abstain from prose
cuting a person 'for an offense not giving 
rise to a civil remedy ; e. g., perjury. Sweet. 

STILLBORN. A st1llborn child is one 
. , born dead or in '  such an early stage of preg

nancy as to be ,incapable of living, though 
not actually dead at the time of birth. Chil
dren born within the first six months · after 
conception are constdered by the clvll law 
as Incapable of living, and therefore, though 

they are apparently born alive, it they do not 
in fact survive ISO long as to rebut this pre
sumption of law, they cannot

'
inherit, so as 

to transmit the property to others. Marsel
Us v. Thalhimer, 2 Paige (N. Y.) 41, 21 Am. 
Dec. 66. 

STILLICmIUM. La,t. In the civil law. 
The drip of water from the eaves of a house. 
The servitude stiZZicidii consists in the right 
to have the water drip from one's eaves upon 
the house or ground of another. The term 
"fiumen" deSignated the rain-water collected 
from the roof, and carried off by the gutters, 
and there is a similar easement of having it 
discharged upon the adjoining estatE.:. Mac� 
keld. Rom. Law, § 317, par. 4. 

STINT. In English law. Limit ; a lim
ited number. Used as descriptive of a speCies 
of common. See COMMON SANS NOMBRE. 

STIPEND. A salary ; settled pay. Man
gam v. Brooklyn, 98 N. Y. 597, 50 Am. Rep. 
705. 

. 

In English and Scotch law. A provIsion 
made for the �upport of the clergy� 

STIPENDIARY ESTATES. Estates 
granted in return for services, generally of a 
m1litary kind. 1 Steph. Comm. 174. 

STIPENDIARY MAGISTRATES. In 
English law. Paid magistrates ; ' appointed 
In Londpn and some other cities and bor
oughs, and having in general the powers and 
jurisdiction of justice�. of the peace. 

STIPENDIUM. Lat. In the clvll law. 
The pay of a soldier ; wages ; stipend. Cal
vin. 

STIPES. Lat. In , old English law. 
Stock ; a stock ; a source of descent or title. 
Oommunis stipes, the common stock. Fleta, 
lib. 6, c. 2. 

STIPITAL. Relating to stirpes, roots, or 
stocks. "Stipital distribution" of property 
is distribution per stirpes; that is, by right 
of representation. 

STIPULATED DAMAGE. Liquidated 
damage, (q. 17.) 

STIPULATIO. Lat. In the Roman law, 
stipuZatio was the verbal contract, (verbi3 
obligatio,) and was the most solemn and 
formal of all ' the contracts in that system of 
jurisprudence. It was entered into by ques
tion and corresponding answer thereto, by 

. the parties, both being present at the same 
time, and usually by such words as " spondes f 
spondeo," "promlttisf fJromitto," and the 
like. Brown. 
-Stipulatio AquiUana. ' A particular �ppli
cation of the Btip1ilatio, which was used to col- . 
lect together into one ve��l contract all the Ii
ab�lities of even kind and quaUq of�the debt-
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or, 1rith a vf,ew to - their being rel,eased . or d!s
charged by an tJc�tila.tio, that mode of dls
cliarge beine applicable only to the verbal con
tract. Brown. 

STIPULATION. A. . material arue]e In 
an agreement. 

In practice. An engagement or under
taking in writing, to do a certain act ; as to 
try a cause at a certain time. 1 Burrill, Pr. 
389. 

' 

The name "stipulation" is famiUarly given 
to any agreement made by the attorneys en
gaged on opposite sides of a cause, (especially 
If in ' writing,) regulating any matter inci
dental to the proceedings or trial, which falls 
within' their jurisdiction. Such, for instance, 
are agreements to extend the time for plead
ing, to take depositions, to waive objections, 
to admit certain facts, to continue the cause. 
See Lewis v. Orpheus, 15 Fed. Cas. 492. 

In admiralty practice. A recognizance 
of certain persons (called in the old law "fide 
jU88ors") in the nature of bail for the ap
pearance of a defendant. 3 Bl. Comm. 108. 

STIPULATOR. In the civll law. The 
party who asked the question in the contract 
of stipulation ; the other party, or he who an
swered, being called the "promissor." But, 
in a more general sense, the term was ap
plied to both the parties. Calvin. , 

STIRPS. Lat. A root or stock of descent 
or title. Taking property by right of repre
sentation Is called "succession per stirpes," 
in opposition to taking in one's own right, or 
as a principal, which Is termed "taking per 
capita." See Rotmanskey v. Heiss, 86 Md.-
633, 39. Atl. 415. 

STOCK. In mercantile law. The 
goods and wares ot a merchant or trades
man, kept for sale and t�affic. 

In -a larger sense. The capital of a mer
chant or , other person, including his mer
chandise, ' money, and credits, or, in other 
words, the entire property employed in busi
ness. 

In corporation law. The capital or prin
cipal fund of a corporation or joint-stock 
company, formed by the contributions of sub
scribers or the sale of shares, and considered 
as the aggregate of a certain number of 
shares severally owned by the mem�ers or 
stockholders of the corporation ; also the 
proportional part of the capital which is 
owned by an individual stockholder ; also 
the incorporeal property which is represent
ed by the holding of a certificate of stock ; 
and in a wider and more remote sense, the 
right of a shareholder to participate in the 
general management of the company and to 
share proportionall� in its net profits or 
earnings or in the distribution of assets on 
dissolution. See Thayer v. Wathen, 17 Tex. 

Olv. App. ' 382, 44 a. W. 906 ;  . Burral1 T. 
Bushwlck R: , Oo., 75 N •. Y. 216 ; State T. 
,Lewis, 118 Wis. 432, 95 N. W. 388 ; Heller v. 
National Marin,e Bank, 89 Md. 602, 48 At!. 
BOO, 45 Lo R. A. 438, 73 Am. St. Rep. 212 ; 
Trask v. Maguire, 18 Wall. 402, 2l. L Ed. 
938 ;  -Harrison v. Vines, 46 Tex. 15. 

The funded indebtedness o� a, state or gov
ernment, also, is often represented by stocks,' 
shares of which are held by its creditors at 
interest. 

In the law of descent. The term is used, 
metaphorically, to denote the Original pro
genitor of a family, or the ancestor trom 
whom the persons in question are all descend
ed ; such descendants being called "branch-
es." 

Classes of corporate stock. Preferred 
stock is a separate portion or class of the 
stock of a .  corporation, which is accorded, 
by the charter or by-laws, a preference ' or 
priority in respect to dividends, over the re
mainder of the stock of the corporation, 
which in that case is called "common" stock. 
That is, holders ot the preferred' stock are 
entitled to receive dividends at a fixed an
nual rate, out of the net earnings or profits 
of the corporation, before ' any distribution 
ot earnings is made to the common stock. If 
the earnings applicable to the payment of 
dividends are not more than sufficient for 
such fixed annual dividend, they will be en-

- tirely absorbed by the preferred stock. If 
they are more than" sufficient. for the purpose, 
the remaindeP may be given entirely to the 
common B,tock (which is the- more usual cus
tom) or Buch remainder may be distributed 
pro rata to both clasSes of the stock, in which 
case the preferred stock is said to "partici
pate" with the common. The fixed dividend 
on preferred stock may be "cumulativEf' or 
"non-cumUlative." In the former case, it the 
stipulated dividend on preferred stock is not 
earned or paid in any one year, it becomes a 
charge upon the surplus earnings of the next 
and succeeding years, and all such accumu
lated and unpaid divide,nds on the preferred 
stock must be paid off before the common 
stock is entitled to I'eceive dividends. In 
the case of "non-cumulative" preferred stock, 
its preference for any given year is extin
guished -by the failure to earn or pay its divi
dend in that year. If a corporation has no 
class of preferred stock, all its stock Is com
mon stock. The word "common" .in this con
nection signifies that all the holders of such 
stock are entitled to an equal pro rata 
division of profits or net earnings, if , any 
there be, without any preference or priority 
among themselves. "Deferred" stock is rare
ly issued .by American corporations, though 
it is not uncommon in England. This kind 
of stock is distinguished by the fact that the 
payment of dividends upon it is express1y 
postponed until some other class of stock 
has received a' dividend, or until some' certain 
liability or obligation of the corporation is 
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N discharged. It there is a class .of "preferred" 
st'Ock, the c'Omm'On st'Ock may in this sense 
be said t'O be "deferred," and the term is 

' s'Ometimes used as equivalent t'O "c'Omm'On" ' 
st'Ock. But it is n'Ot imP'Ossible that a c'Or-

O P'Orati'On Sh'O
.
Uld . have three classes 'Of st'Ock: 

(1) Preferred, (2) c'Omm'On, and (3) deferred ; 
the latter class being I P'Ostp'Oned, in respect 
t'O participati'On in pr'Ofits, until b'Oth the 
preferred and the c'Omm'On st'Ock had received 
dividends at a fixed rate. See Co'Ok, Corp. p § '12 ;  State v. Railr'Oad C'O., 16 S. C. 528 ; 
SC'Ott v. Railr'Oad Co., 93 Md. 475, 49 Atl. 327 ; 
J'Ortes v. Railr'Oad Co., 67 N. H. 234, 30 At!. 
614, 68 Am. St. Rep. 650 ; Lockhart v. Van 
Alstyne, 31 Mich. 76, 18 Am. Rep. 156. ; Burt 

Q v. Rattle, 31 Ohio St. 116 ;. St'Orr'Ow v. Mfg. 
Ass'n, 87 Fed. 616, 81 C. C. A. 139. 
-Capital st'Ock. See that title.-Cert;Ul-
cate 'Of st'Ock. See C'ERTIFICATE.-Guaran
tied st'Ock. Stock 'Of a corporati'On which is 
entitled t'O receive dividends at a fixed annual 

R rate,' the payment 'Of which dividends is guar
antied by s'Ome 'Outside person 'Or corp'Orati'On. 
See Field v. Lamson, etc., Mfg. Co., 162 Mass. 
388, 38 N. E. 112:6, 27 L. R. A. 136.-Publio 
st'Ocks. The funded 'Or bonded debt 'Of a g'OV
ernment 'Or state.-Special st'Ock 'Of a c'Orpora
ti'On, in Massachusetts, is auth'Orized by statute. 

S It is limited in am'Ount t'O two-fifths 'Of the actu
al capital. It is subject t'O redempti'On by the 
c'Orporati'On at par after a fixed time. The C'Or
P'Orati'On is bound t'O pay a fixed annual divi-
dend 'On it as a debt. The h'Olders 'Of it are 
in n'O event li8ible f'Or the debts 'Of the corpora
tiQn beyond their stock ; and an issue 'Of spe
cial stock makes all the general stockholders 
, liable f'Or all debts and coatracts 'Of the c'Orp'Ora
ti'On until the special stock is fuBy redeemed. 
American Tube W'Orks v. BQsto� Mach. C'O., 139 
Mass. 5, 29 N. 'El 63.-Stock ass'Ociati'On. 
A j'Oint-stock companYi (q. -v.)-St'Ock-br'Oker. 
One wh'O buys and se Is st'Ock as the agent 'Of 
'Others. Banta v. Chicag'O, 172 Ill. 204, 50 N. \ 
E. 233, 40 L. R. A. 611 ; Little Rock v. Bar
t'On, 33 Ark. 436 ; Gast v. Buckley (Ky.) 64 
s. lW. 632.-St'Ock c'Orp'Orati'On. A corp'Ora
ti'On having a capital stock divided int'O shareB, 
and which is auth'Orized by law t'O 'distribute t'O 
the h'Olders there'Of dividends 'Or shares 'Of. the 
surplus profits 'Of the corpOrati'On. Buker v. 
Steele (C'O. Ct.) 43 N. Y. Supp. 350.-St'Ock 
dividend. See DiVIDEND.-St'Ock-exchange. 
A v'Oluntary ass'Ociati'On 'Of pers'Ons (n'Ot usually 
a c'Orporati'On) who. for c'Onvenience in the 
transacti'On 'Of business with each 'Other, , have 
ass'Ociated themselves t'O pr'Ovide a comm'On 

'place f'Or the transaction 'Of their business ; an 
assoCiation 'Of st'Ock-br'Okers. Dos Passos, Stock
Br'Ok. 14. The building 'Or room used by an ' 
associati'On 'Of st'Ock-br'Okers for meeting f'Or the 
transacti'On 'Of their c'Omm'On business.-St'Ock
j'Obber. A dealer in stock ; one wh'O buys and 
sells st'Ock 'On his own acc'Ount 'On speculati'On. 
State v. Debenture Co., , 51 La. Ann. 1874, 26 
SQuth. 600.-St'Ock-n'Ote. The term "stock
n'Ote" has no technical meaning, and may as 
well apply t'O ,a note given 'On the sale 'Of st'Ock 
whi,ch the bank had purchased 'Or taken in the 
payment 'Of doubtful debts as t'O a n'Ote given 
'On aCc'Ount 'Of an 'Original subscripti'On t'O 
st'Ock. Dunlap v. Smith, 12 Ill. 402.-Watel'
ed st'Ock • .  St'Ock issued by way 'Of increase 'Or 
additi'On . to the n'Ominal capital stock 'Of the 
c'Orp'Orati'On, and passing int'O the hands 'Of 
stockholders either by purchase 'Or in the fOl1D 
'Of . a stock dividend. but· which d'Oes Ilot' repre
sent or corresp'Ond t'O any increase in the actual 
capital ' or actual . value .of the assets of the c'Or-

. P'Orati'On� See Appea,l of .Wlltbankt . .  64 Pa. 26O, 
8 Am. Rep.' 5� 

. . .. , . . .. ' . . . . . 

STOCKHOLDER. A person who owns 
shares 'Of st'Ock in a corp'Oration 'Or joint
st'Ock company. See Mills v. Stewart, 41 N. 
Y. 386 ; Ross v. Knapp, etc., Co., 77 Ill. App. 
424 ; Corwith v .. Culver, 69 Ill. 502 ; Hirsh7 
feld v. Bopp, 145 N. Y. 84, 39 N. E,. 817 ; State' 
v. Ho'Od, 15 Rich. Law (S. C.) 186. 

The owners of shares in a corp'Orati'On 
which has a capital st'Ock are called "stock
holders." If a corp'Oration has no capital ' 
I!!It'Ock, the c'Orporat'Ors and their successors 
are called "members." Civ. C'Ode Dak. I 392. 

STOCKS. A machine consisting of two· 
pieces 'Of timber, arranged to be fastened to
gether, and h'Olding fast the legs 'Of a person 
placed in it. This was an ancient meth'Od ot, 
punishment. 

STOP ORDER. The name of an 'Order 
gra�table in English chancery practice, to, 
prevent drawing out a fund in court to the 
prejudice 'Of an assignee ?r lienh'Older. 

STOPPAGE. In the civil law. C'Ompeno 
sation 'Or set-off. 

STOPPAGE IN TRANSITU. The act by 
which the unpaid vendor of goods stops their 
pr'Ogress and resumes possession 'Of ' them, 
while they are in course 'Of transit fr'Om him 
to the purchaser, and not yet actually deliv
ered to the latter. 

The right of st'OPpage in transitu is that which 
the vend'Or has, when he selIs gOQds 'On credit 
t'O an'Other, 'Of resuming the P'Ossessi'On 'Of the 
goods while they are in the possession 'Of a car
rier 'Or middle-IIlI8ll, in the transit t'O the con
signee 'Or vendee, and bef'Ore they arrive int'O· hilf 
actual P'Ossessi'On, 'Or the destination he has ap
P'Ointed f'Or them 'On his becQming bankrupt and 
llls'Olvent. 2 Kent, Comm. 702. . 

St'Oppage in transitu is the right whLch arises 
to an unpaid vendor t'O resume the possessi'On, 
with which he has parted, of gOQds s,'Old upon 
credit, bef'Ore they come into the possessi'On 'Of a 
buyer wh'O has bec'Ome insQlvent, bankrupt, 'Or 
pecuniarily embarrassed. Inslee v. Lane, 57 N. 
H. 454. ' 

STORE. Storing Is the keeping merchan
dise for safe cust'Ody, t'O be delivered in the 
same conditi'On as when received, where the 
safe-keeping is the principal object of depos
It, and not the c'Onsumption 'Or sale. O'Niel 
v. Buffal'O F. Ins. C'O., 3 N. Y. 122 ; Hynds v. 
Schenectady County Mut. Ins. Co., 16 Barb. 
(N. Y.) -119. 
-Public st'Ore. A g'Overnment wareh'Ouse, 
maintained f'Or certain administrative purposes, 
such as the keeping of military supplies, the 
st'Oring 'Of imp'Orted gQ'Ods under bonds t'O pay 
duty, etc.-St'Or,es. The supplies 'Of different 
articles pr'Ovided f'Or the subsistence and acc'Om
m'Odati'On 'Of a ship's crew and passengers. 

STOUTHRIEFF. In Scotch law. For
merly this word included every speCies of 
theft accompanied wlth violence to the per
son, but of late years It has become the VO(6 
.lgnata for f(>r(;ible and ma�terful deproo:l.
tlop within

'
or,near tlle dwelling-house ; whlle 

robbery ha� been more partlcularly applled to- ' 
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violent depredation on the highway, Of ac
companied by house-break1n.g. AIls. Prin. 
Scotch Law. 227. 

STOW AGE. In maritime law. The stor
ing, packing, or arranging of the cargo in 
a ship, in · such a manner as to protect the 
goods from friction, bruising, or damage from 
leakage. 

Money paid for a room where goods are 
laid ; housage. Wharton. 

STOWE. In old English law. A valley. 
Co. Litt. 4b. 

STRADDLE. In stock-brokers' parlance 
the term means the double privilege of a 
"put" and a "call," and secures to th,e holder 
the right to demand of the seller at a certain 
price within a certain time a certain number 
(If shares of specified sto�k, or to require him 
to take, at the same price within the same 
time,. the same shares of stock. Harris v. 
Tumbridge, 83 N. Y. 95, 38 Am. Rep. 3JJ8. 

STRAIVIINEUS HQMO. L. Lat. A man ' 
of straw, one of no substance, put forward as 
bail or surety. i , 

STRAND. A shore or bank of the sea or 
a river. Doane v. Willcutt, 5 Gray (Mass.) 
335, 66 Am. Dec. 369 ; Bell v. Hayes, 60 App. 
Div. 382, 69 N. Y. Supp. 898 ; Stillman v. Bur
feind,.. 21 App. Div. 13, 47 N. Y. Supp.� 280. 

STRANDING. In maritime law. The 
drifting, driving, or running aground of a 
ship Qn a shore or strand. Accidental strand
ing takes place where the ship is driven on 
shore by the w:inds and waves. Voluntary 
,stranding takes place where the ship is run 
(In shore either to preserve her from a worse 
tate or for' some fraudulent purpose. Marsh. 
Ins. bk. 1, c. 12, § 1. See Barrow v. Beii, 4 
Barn. & c. 736 ; Strong v. Sun Mut. Ins. 
Co., 31 N. Y. 106, 88 Am. Dec. 242 ;  Lake v. 
Columbus Ins. Co., 13 Ohio, 55, 42 Am. Dec. 
188 ; London Assur. Co. v. Companhia de 
Moagens, 167 U. S. 149, 17 Sup. ot. 785, 42 
L. Ed. 113. 

STRANGER IN BLOOD. - Any person 
not within the consideration of natural love . 
and affection arising from relationship. 

STRANGERS. By this term is intended 
third persons generally. Thus the persons 
bound by a fine are parties, privies, and 
strangers ; the parties are either the cogni
zors or cognizees ; the privies are such as are 
in any way related to those who levy the fine, 
and claim under them by any right of blood, 
or other right of representation ; the stran
gers are all other perso�s in the world, except 
only the parties and privies. In its general . 
legal signification the term is opposed to the 
word "privy." Those who are in p.o way 
parties to a covellant, nor bound by it, are 

also said to be. strangers to the covenant. 
Brown. See Robbins v. Chicago, · 4 Wall. 
672, 18 L. Ed. �7 ; O'Donnell v. McIntyre, 
118 N. Y. 156, 23 N. E. 45Q ;. Bennett v. 
Chandler, 199 Ill. 97, 64 N. E. 1052 ; Kirk v. 
MorriS, 40 Ala. 228 ; U. S. v. Hellderlong (C. 
Q.) 102 Fed. 2. 

STRATAGEM. A deception eJther by 
words or actions, in times of war, in order 
to obtain an advantag� over an enemy. 

STRATOCRACY. A military govern
ment ; government by military chiefs of an 
army. 

STRATOR. In old English law. A sur· 
veyor of the high ways. 

STRA W BAIL. See BA.Il1o 

STRAY. See E'sTB,AY. 

STREAM. A current of water ; a body . 
of flowing water. The word, in its ordinary 
sense, includes rivers. But Callis defines a 
stream "a current of waters running over 
the level at random, and not kept in with 
banks or walls." Call. Sew. [83,] '133. See 
Munson v. Hungerford, 6 Barb. (N. Y.) 270 ; 
Fr.ench v. - Carhart, 1 N. Y� 107 ; Miller v. 
Black· Rock Springs Imp. Co., 99 Va. 747, 40 
S. E. 27, 86 Am. St. Rep. 924 ;  Armfield v. 
State, 27 Ind. App. 488, 61 N. E. 693 ;  Trus
tees of Schools v. Schroll, 120 III 509, 12 N. 
E. 243, 60 Am. Rep. 575. 
-Private stream. A non'-navigable creek or 
water-course, the bed or channel of which is ex
.elusively owned by a private individual. See 
AdamS v. Pease. 2 C()nn. 484; Reynolds y. 
Com., 93 Pa. 461. 

STREAMING FOR TIN. The process 
of working tin in Cornwall and Devon. The 
right to stream must not be eXeTcised so as 
to interfere with, the rights of other private 
lndividuals ; e. g., ' either by withdrawing or 
by polluting or choking up the water-courses 
or waters of others ; and the statutes 23 Hen. 
VIII. c. 8, and 27 Hen. VIII. c. 23, impose a 
penalty of £20 for the offense. ,Brown. 

STREET. An urban way or thorough
fare ; a road or public way in a city, town, 
or village, generally paved, and lined or in
tended to be lined by houses on each side. 
See U. S. v. Bain, 24 Fed. Cas. 943 ; Brace v. 
New York Cent. R- Co., 27 N. Y. 271 ; In re 
Woolsey, 95 N. Y. 138 ; Debolt v. Carter, 31 
Ind. 367 ; Theobold v. Railway Co., 66 Miss. 
279, 6 South. 230, 4 L. R- A. 735, 14 Am. St. 
Rep. 564. 

STREIGHTEN. In the old books. To 
narrow or restrict. "The habendum should 
not streighten the devise." 1 Leon. 58. 

STREPITUS. In old records. Estrepe
ment or strip ; a species of waste or destruc
tion of property. Spelman. 
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.. STREPITUS JUDICIALIS. Turbulent 
11 conduct in a court of justice. Jacob. ' 

STRICT.' As to strict "Construction," 
"Foreclosure," and "Settlement," see those o titles. 

STRICTI JURIS. . Lat. Of strict right 
or law ; according to strict law.' "A license 
is a thing str'icti juris; a privUege which a 
man does not posses� by his own right, but 

P' it is conceded to him as an indulgence, and 
therefore it is to be strictly observed." 2 
Rob. Adm. 117. 

STRICTISSIMI JURIS. Lat. ' Of the 

Q strictest right or law. "Licenses being mat
ter of special indulgence, the application of 
them was formerly . Btrictis8imi juriIJ." 1 
Edw� Ad,m. 328. 

STRICTO JURE. Lat. In strict law. 1 R Kent, Comm. 65. 

STRICTUM JUS. Lat. Strict right or 
law ; the rigor of the law as distinguished 
from equity. 

S' STRIKE. The act of a body of workmen 
employ�d by the same ma.ster, in stopping 
work all together at a prearranged time, and 
refusing to continue until higher wages, or 
shorter time, or �Oille other concession is 
granted to them by the employer. See Farm
ers' L. & T. Co. v. Northern Pac. R. Co. (C. 
C.) 60 Fed. 819 ; ,  Arthur v. Oakes,. 63 Fed. 
327, 11 C. O. A. 209, 25 L. R. A. 414 ; Rail
road Co. v. Bowns, '58 N. Y. 582 ; Longshore 
Printing Co'. v. Howell, 26 Or. 527, 38 Pac. 
547, 28 L. R. A. 464, 46 ArQ. st. Rep. 640. 

In mining law. The strike of a vein or 
lode is its extension in the horizontal plane, 
or its lengthwise trelld or course with ref
erence to the points of the · compass ; distin
guished froin its , " dip," which is its slope or 
slant, away from the perpendicular, a'S it 
goes downward into the earth, or the angle 
of its deviation from the vertical plane. 

STRIKE OFF. In common parlance, and 
�n the language of the auction-room, prop
erty is understood to be "strucf off" or 
"knocked down," when the auctioneer, by the 
fall of his ha:Qlmer, or by any other audible or 
visible announcement, signifies to the bidder 
that he is entitled to the property on paying 
the amount of his bid, according to the terms 
of the sale. Sherwood v. Reade, 7 Hill (N. 
Y.) 439. 

In practice. A court is said to "strike 
off" a case when it directs ' the remoyal of 
the case from the record or docket, as being 
one over which it has no jurisdiction and no 
power to hear and determine it. 

8'I'BIKDfG" ' A  DOOKET. ' In English 
practice. The llrst step' iD the proeeedings lD 

bankruptcy, which consists in making .a.m
davit of the debt, and giving a bond to fol
low up the proceedings with effect. 2 Steph. 
Comm. 199. When the affidavit and bond 
are delivered at the bankrupt office, an entry 
'is made in what is called the' "docket-book," 
upon Which the petitioning creditor is said to 
ha ve struck a do clcet. Eden, Bankr. 51, 52. 

STRIKING A JURY. The selecting or 
nominating a jury of twelve · men out of the 
whole number returned as jurors on the 
panel. It is especially used of the selection 
of a special jury, where a panel of forty
eight is prepared by the proper officer, and 
the parties, in turn, strike off a certain num
ber of 'names, until the list is reduced to 
twelve. A jury thus chosen is called & 
"struck. jury." 

STRIKING OFF THE ROLL. The dis
barring of an attorney or solicitor. 

S'TRIP. The act of spoiling or unla wful-
, ly taking a way anything from the land, by 

the tenant for life or years, or by one holding 
an estate in the land less than the entire fee. 
Pub. St. Mass: 1882, p. 1295. 

STRONG HAND. The words "with 
strong hand" imply a degree of criminal 
force, whereas the words vi et armis ("with 
force and arms") are mere formal words in • 
the action of trespass, and the plaintiff is not 
bound to prove any force. The statutes re
lating to forcible entries use the words "with 
a strong ' hand" as describing that degree or 
force which · makes an entry or detainer of 
lands criminal BrO'wn. 

STRUCK. In pleading. A. word essen
tial in an indictment' for murder: when the • 
death arises from any wounding, beating, or 
bruising. 1 BuIst. 184 ; 5 Coke, 122 ; 8 Mod. 
202. 

STRUCK JURY. See STRIKING .A. JURY. 

STRUMPET. A whore, harlot, or cour
tesan. This word was anciently used for an 
additioD It' occurs as an addition to the 
name of a woman in a return made by a jury 
in the sixth year of Henry V. Wharton. 

STUFF GOWN. The professional robe 
worn by barristers · of the outer bar ; vlz., 
those Who have not peen admitted to the rank 
of king's counsel. Brown. 

STULTIFY. To make one out mentally 
incapaCitated for the performance, of an act. · . 

8Tt1LTILOQUIUII� Lat. In'old Englisb 

law. ; ViciOUS pleading, for which a fine 'W8.I 
Imposed by King .John, BUPPOSed to' be the 
Origin' ef the fines . for . beau-p'eGder. CZabb, 
Eng. Law, lSG. ' 
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STUMPAGE. The sum agreed to be paid 
to 'an owner of land for trees standing (or 
lying) , upon his land, the purchaser being 
permitted to enter upon the land and to cut 
down and remove the ' trees ; in other words, 
it is the price paid for a license to cut. Blood 
v. Drummond, 67 Me. 478. . 

STUPRUM. Lat. In the civil law. Un
Ia wful intercourse with a woman. Distin
guished from adultery as being committed 
with a virgin or widow. Dig. 48, 5, 6. 

STURGEON. A royal fish whIch, when 
either thrown ashore or caught near the 

. coast, is the property of the sovereign. 2 
Steph. Comm. 19n, 540. 

STYLE. As a verb, to call, name, or en
title one ; as a noun, the title or appellation 
of a pe,rson. 

SUA SPONTE. Lat. -Of his or its own 
will or motion ; voluntarily ; without prompt
ing or suggestion. 

SUABLE. That wWch may be sued. 

SUAPTE NATURA. Lat. In its own 
nature. Suapte natura sterilis, barren in its 
own nature and quality ; intrinsically bar
ren. 5 Maule & S. 170. 

SUB. Lat. Under ; upon. 
-Sub colore juris. Under color of right ; 
under a show or appearance of right or right.
ful power.-Sub conditione. Upon condition. 
The proper words to express a condition in a 
conveyance, and to create an estate upon con
dition. Graves v. Deterling, 120 N. Y. 447, 
24 N. E. 655.-Sub disjunctione. In the al
ternative. Fleta, lib. 2, - c. 60, § 21.-Sub ju
dice. Under or before a judge or court ; un
der judicial consideration ; ,  undetermined. 12 
East, 409.-Sub modo. Under a qualification ; 
subject to a restriction or condition.-Sub 
nomine. Under the name ; in the name of ; 
und.er the title of.-Sub pede sigilli. Under 
the foot of the seal ; under seal. 1 Strange, 
521.-Sub potestate. Under, or subject to, . 
the power of another ; used of a wife, child, 
slave, or other person not lui iuri8.-Sub salvo 
et se'curo conductu. Under safe and secure 
conduct. 1 Strange, 430. Words in the old 
writ of habea8 corpU8'.-Sub silentio. Under 
silence ; without any notice being taken. Pass
ing a thing sub silentio may be evidence of con
sent.-Sub spe reconciliationis. Under the 
hope of reconcilement. 2 Kent, Comm. 127.
Sub suo periculo. At his own risk. Fleta, 
lib. 2, c. 5, § 5., 

SUB-BALLIVUS. In old EngUsh law. 
An '  under-bailiff ; a sheriff's deputy. Fleta, 
lib. 2, c. 68. § 2. 

SUB-BOIS. Coppice-wood. 2 Inst. 642. \ 

SUBAGENT. An under-agent ; a substi
tuted agent ; an agent appointed by one who 
18 himself an agent. 2 Kent, Comm. 633. 

.. SUB ALTERN. An Inferior or subordi
nate officer. An officer who exercises hIs 
authQrity under the superintendence and 
control of a superior. 

8trBOONT-..&OT. See CONTBA�. 

, 8UBDITUS • .  Lat. In old EngUsh law. 
A vassal ;  a dependent ; any one under the 
power of another. Spelman. 

S U B  D I V I D E. To divide a part lntG 
smaller parts ; to separate into smaller divi
sions. As, where an estate is to be taken by 
some of the heirs per stirpe8, it ' is divided 
and subdivided according to the number of 
takers in the nearest degree and those in the 
more remote degree respec�vely. 

. SUBDUOT. In English probate practice, 
to subduct a caveat is to withdraw it. 

SUBHASTARE. Lat. In the civil law. 
To sell at public auction, which was done 8ub 
hasta, . under a spear ; to put or sell under the 
spear. Cal vin. 

SUBHASTATIO. Lat. In the civil law. 
A sale by public .auction, which was done 
under g spear, 'fixed up at the place of sale as 
a public sign of it. Calvin. 

SUBINFEUDATION. The system which 
the feudal tenants introduced of granting 
smaller estates out of those which they held 
of their lord, to be held of themselves -as 
inferior lords. As this system was proceed
ing downward ad infinitum, and depriving 
the lords of their feudal profits, it was en
tirely suppressed by the statute Quia ]j]mp
to res, 18 Edw. I. c. 1., and in,stead of it al
ienation in the modern sense was introduced, 
so that thenceforth the alienee held of the 
same chief lord and by the same s.ervices that 
his alienor before him held. Brown. 

SUBJEOT: - In logic. That concerning 
which the affirmation in a proposition 18 
made ; the first word in a proposition. 

An individual matter considered as the ob
ject of legislation. The constitutions of sev
eral of the states require that every act of the 
legislature shall relate . to but one 8ubject, 
which shall be expressed in the title of the 
statute. See Ex parte Thomas, 113 Ala. 1, 
21 South. 369 ; In re Mayer, 50 N. Y. 504 ; 
State v. County Treasurer, 4 S. C. 528 ; John
son v. ' Harrison, 47 Minn. 577, 50 N. · ' W. 

.. 923, 28 Am. St. Rep. 382. 
. In constitutional law. One that owes al

legiance to a sovereign and is governed by his 
laws. The natives of Great Britain are sub
jects of the British government. Men in free 
governments are subjects as well as citizens ; 
11S ci tizens they' enjoy rights and franchises ; 
as subjects they ai'e bound to obey the laws. 
Webster. The term is little used, in this 
sense, in countries enjoying a republican form 
of government. See The Pizarro, 2 Wheat. 
245, 4 L. Ed. 226 ; U. S. v. Wong ,Kim Ark, 
169 U. S. 649� 18 Sup. C� 456, 42 L. Ed. 890. 

In Scotch law. The thi.n.l wbich 1s the 
object of an agreement. 
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N SUBJECTION. The obligation of one or 
more persons to act at the discretion or ac
cording to the judgment and wlll of others. 

SUBJECT-MATTER. The thing in con
troversy, or the matter spoken or written o about. 

' 

Sublata causa tollitur e:frectus. Co. 
Litt. 303� The cause being removed the ef
fect ceases. 

P '  Sublata · veneratione Jt..agistratuum, 
respublica ruit. When respect for magis
trates is taken away, the commonwealth falls. 
Jenk. Cent. p. 43, case 8L 

. 

Q Sublato fundamento cadit opus. Jenk. 
Cent. 106. The foundation being, removed, 
the superstructure falls. 

Sublato principali, tollitur adjunctum. 
When the principal is taken , away, the inciR dent is taken also. Co. :{J.tt. �89a. 

SUBLEASE. ,A lease by a tenant to an
other person of a part of the premises held 
by him; an under-lease. 

SUBNOTATIONS. In the civil law. The 
answers of the prince to questions which had 
been put to him respecting some obscure or 
doubtful point of law. 

SUBORN. In criminal law. To procm .. 
another to commit perjury. Steph. Crim. 
Law, 74. 

SUBORNATION OF PERJURY. In 
criminal law. The offense of procuring an
other to take such a false oath as would con
stitute perjury in the principal. See Stone 
v. State, 118 Ga. 705, 45 S. El 630, 98 Am. 
St. Rep. 145 ; State v. Fahey, 3 Pennewill 
(Del.) 594, 54 Atl. 690; State V. Geer, 46 Kan. 
529, 26 Pac. 1027. 

SUBORNER. One who suborns or pro
cures another to commit any crime, particu
larly to commit perjury. 

SUBPCENA. The process by which the 
attendance of a witness is reqqired is called a 
"subpoona." It is a writ or order directed to 
a person, and requiring his attendance at a 
particular time and place to testify as a wit
ness. It may also require him to bring with 
him any ,books, documents, or other things 
under his control which he is bound by law 

S SUBMISSION. A yielding to authority. 
. A citizen is bound to submit to the laws; a 

chlld to his parents. 

In practice. A 8ubmis8ion is a covenant 
I to produce in evidence. Code Oiv. J>roc. Cal. 

by which persons who have a lawsuit or dif-
I 1985. See Dishaw v. Wadleigh, 15 App. 

ference with one another name arbitrators to 
Div. 205, 44 N. Y. Sqpp. 207; Alexander T. 

d 'd th 
Harrison, 2 Ind. App. 47, 28 N. E. 119 ; 

eCl e e matter, and ·bind themselves recip- Bleecker v. Carroll, 2 Abb. Prac. (N. Y.) 82. 
rocally to perform what shall ,be arbitrated. 
Civ. Code La. art. 3099 ; Garr V. Goplez, 9 
Wend. (N. Y.) 661 ; District of Columbia V. 
Bailey, 171 U. S. 161, 18 Sup. Ct. 868, 43 L. 
Ed. 118 ; Chorpenning V. U. S., 11 Ct. Cl. 628 ; 
Shed v. Railroad Co., 67 Mo. 687. 

In maritime law. ' Submission on the part 
of the vanquished, and complete possession 
on the part of the victor, transfer property 
as between belligerents. The Alexander, l '  
Gall. 532, Fed. Cas. No. 164. 
-Submission bond. The bond by which the 
parties agree to submit their matters to arbitra
tion, and by which they bind themselves to 
abide by the award of the arbitrator, is com-

t monly called a "submission bond." Brown. 

SUBMIT. To propound; as an advocate 
,ubmits a proposition for the approval of th� 
court. 

Applied to a controversy, it means to place 
it before a tribUnal for determination. 

SUBMORTGAGE. When a person who 
holds a mortgage as securi1;y for a loan which 
he 'has made, procures a loan to himself from 
a third person, and pledges his mortgage as 
security, he effects what 18 called a "subIJlort
rage." 

SUB�EB.V ARE. To ham-string b:r
' cut

ting the sinews of the legs and thighs. 
, It was an Old�cus�m meretrlee8 el lm,ufU. 

CfU mulierN BUlmerVcWee ' .  Whartoll. . 

In chancery practice. A mandatory writ 
or process directed to and requiring one or 
more persons to appear at a time to come and 
answer the matters charged against him or 
them. 
-Subprena ad testi:8.candum. Subpama to 
testify. The common subprena requiring the at
tendance of a witness on a trial, inquisition, or 
examination. 3 Bl. Comm. 369 ; In re StrauRS, 
30 App. Div. 610, 52 N. Y. Supp. 392.-Sub- . 
prena duces tecum. A subprena used, not 
only tor the purpose of compelling witnesses to 
attend in court, but also requiring them to 
bring with them books or documents which may 
be in their possession, and which may tend to 
elucidate the subject-matter of the trial. 
Brown ; 3 Bl. Comm. 382. 

SUBRE,PTIO. Lat. In the civil law. 
Obtaining gifts of escheat, etc., from the king 
by concealing the truth. Bell ; Calvin. 

SUBREPTION. In French law. The 
fraud committed to obtain a pardon, title, or 
grant, by alleging facts contrary to truth; 

SUBROGATION. The substitution of 
one thing for another, or of one person into 
the place of another with respect to rights, 
claims, or securities. ' 

Subrogation denotes the putting a third 
person who_ has paid a debt in the- · place ot 
'the eredltor to whom ' he has paid itt IO ' -U 
that he ma:r exercise agatnst- the' debtor an 
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the rIghts wblch the credItor, It unpaid, 
might have done. Brown. 

The equity by which a person who Js �cond
arily liable for a debt, and has paid i� is put 
in the place of the creditor, so as to entitle him 
to make use of all the securities and remedies 
pO'ssessed by the creditor, in order to enforce 
the right of exoneration as against the principal 
dtbtor, or of contribution against others who 
are liable in the same rank 88 himself. Bisp. 
Eq. § 335. And see Fuller v. Davis, 184 Ill. 
505, 56 N. E. 791 ; Chaffe v. Oliver, 39 Ark. 
542 ;  Cockrum v. West, 122 lJad. 372, 23 N. 
E. 140 ; Mansfield v. New York, 165 N. Y. 2()8, 
58 N. E. 889 ; Knighton v. Curry, 62 Ala.. 404 ; 
Gatewood v. Gatewood, 75 Va. 411. 

Subrogation is of two kinds, either oonven
tiona� or �ega�; the' former being where the 
subrogation is express, by the acts of the 

. creditor and the third person ; the latter be
ing (as in the case of sureties) where the eub
rogation is effected or implied by the opera
tion of the law. See Gordon v. Stewart, 4: 
Neb. (Unof.) 852, 96 N. W. 628; Connecticut 
Mut. �. Ins. Co. v. Cornwell, 72 Hun, 199, I 
25 N. Y. Supp. 348 ; ;Seeley v. Bacon (N. J. 
Ch.) 34 Atl. 140; Home Sav. Bank v. Bier
stadt, 168 Ill. 618, 48 N. E. 161, 61 Am. St. 
Rep. 146. 

SUBROGEE. A person who Is subrogat
ed; one who succeeds to the rights of another 
by subrogation. 

SUBSCRiBE. In the law of contracts. 
To write under; to write the name under ; to 
write the name at the bottom or end of a 
writing. Wild Cat Branch v. Ball, 45 Ind. 
213 ; Davis v. Shields, 26 Wend. (N. Y.) 341. 

SUBSCRIBER. One who writes his 
name under a written instrument ; one who 
affixes his signature to any document, wheth-

. er for the purpose of authenticating or attest
Ing it, of adopting its terms as his own ex
pressions, or of binding himself by an engage

. ment which it contains. 

SUBSCRmING WITNESS. He who 
witnesses or attests the signature of a party 
to an instrument, and in testimony thereof 
subscribes his own name to the document. 

A subscribing witness is one who sees a 
writing executed, or hears it ' .acknowledged, 
and at the request of the party thereupon 
signs his name as a witness. Code Civ. Proc. 
Cal. § 1935. 

SUBSCRIPTIO. Lat. In the civil law. 
A. writing under, or under-writing; a writ
ing of the name under or at the bottom of an 
instrument by way of attestation or ratifica
tion ; subscription. 

That kind of imperial
/

constitution which 
was granted in answer to the prayer of a pe
titioner who was present. Calvin. 

SUBSCRIPTION. The act of writing 
one's name under a written instrument ; the 
affixing one's signature to any document, 

whether for the purPose of authenticating or 
attesting it, of adopting its terms as one's · 
own expressions, or of binding one's self by 
an engagement which It contains. 

' Subscription is the act of the hand, while 
attestation is the act of the senses. To sub
scribe a paper published as a will is. only to 
write on the same paper the name of the Wit
ness ; to attest a will is to , know that it was 
published as such, and to certify the facts re
quired to constitute an actual and legal publica
tion.. In re Downie's Will, 42 Wis. 66, 76. 

A written contract 'by which one engages 
to contribute a sum of money for a desig
nated purpose, either gratuitously, as in the 
case of subscribing 'to a charity, or in consid
eration of an equivalent to be rendered, as 
a subscription to a periodical, a forthcoming 
book, a series of entertainments, or the like. 
-Subscription .list. '  A list of subscribers to 
some agreement with each other or a third per-
son. 

. 

SUBSELLIA. Lat. In Roman law. 
Lower seats or benches, occupied by the ju
diCe8 and by inferior magistrates when they 
sat in judgment, as distinguished from the 
tribuna� of the prretor. Calvin. 

Subseqnens matrim:'onium toWt pecca
tum prmcedens. A subsequent · marriage 
[of the parties] removes a previous fault,. t
e., previous illicit Intercourse, and legitimates 
the offspring. A rule of Roman law. 

SUBSEQUENT CONDITION. . See CON
DITIoN. 

SUBSIDY. In English law. An aid, 
tax, or tribute granted by parliament to the 
king for the urgent occasions of the king
dom, to be levied on every subject of ability • 
according to the value of his lands or goods. 
Jacob. 

In American law. A grant of money 
made by government in aid of the promoters 
of any enterprise, work, or improvement in 
which the government desires to participate, 
or which is considered a proper subject for 
state aid, because likely to be of benefit to 
the public. 

In international .law. The assistance 
given in money by one nation to another to 
enable it the better to carry on a war, when' 
such nation does not joIn directly in the war. 
Vattel, bk. 3, § 82. 

SUBSTANCE. Essence; the material or 
essential part of a thing, as distinguished 
from "form." See State v. Burgdoerfer, 107 
Mo. 1, 17 S. W. 646, 14 L. R. A. 846 ; Hugo v. 
Miller, 50 Minn. 105, 52 N. W. 381 ; Pierson 
v. Insurance Co., 7 Houst. (Del.) 307, 31 At!. 
966. 

SUBSTANTIAL DAMAGES. A sum, as
sessed b,. way of damages, which is worth 
having; opposed to Dominal damages, which 
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N are assessed to satisfy a bare legal right. 
Whar�on. 

SUBSTANTIVE LAW. That part of the 
la w which the courts are established to ad-

O minister, as opposed to t�e rules according to 
which the substantive law itself is adminis
tered. That part of. the law which creates, 
defines, and regulates rights, as opposed to 
adjective or remedial Jaw, which prescribes 
the method of enforcing rights or obtaining p redress for their invasion. 

SUBSTITUTE. . One appointed in the 
place or stead of another, to transact business 
for him ; a proxy. . 

Q A person hired by one who has been draft
ed into the military service of the

. 
country, to 

go to the front and serve in the army in his 
stead. 

" 

SUBSTITUTED EXECUTOR. , One apR pointed to act in the place of another execu
tor upon the happening of a certain event; 
6. g., if the latter should refuse the office. 

SUBSTITUTED SERVICE. In EngHsh 

S practice. Service of process made under 
authorization of the court upon some other 
person, when the person who should be serv-
ed cannot be found or cannot be reached. 

In Americ'an law. Service of process up
on a defendant in any manner, authorized by 
statute, other than personal service within 
the jurisdiction ; as by publication, by mail
ing a copy to his last known address, or b1' 
personal service in another state. 

SUBSTITUTES. In Scotch law. The 
person first called or nomina ted in a tailzie 
(entailment of an estate upon a number . of 
heirs in succession) is called the "institute" 
or " heir-institute;" the rest are called "sub
stitutes." 

SUBSTITUTIO HlEREDIS. Lat. In 
' Roman law, it was competent for a testator 

after instituting a hreres (called the "hrere8 
institutus") to substitute another (called the 
"hreres 8ubstitutus") in his place in a certain 
event. If the event upon which the substitu
tion was to take e1Ieet was the refusal of the 
instituted heir to accept the inheritance at 
all, then the substitution was called "vuZ
garis," (or common;) but if the event was 
the death of the infant (pupilZu8) after ac
ceptance, and before attaining his m�jority, 
(of fourteen years if a male, and of twelve 
years if a female,) then the substitution was 
called "pupinan8," (or for minors.) Brown. 

SlJ'BSTITUTION. In the ' ol:vU law. 
The putting one person in place of another; 
particularly, the act of a testator in naming . a second devisee or legatee who Ie to take 
the bequest either on fallure ot tlle original 
deY-isee. o.r legatee : or, . after him. . 

In Scotch law. • The enumeration �r des.
ignation of the heirs in a settlement of prop
erty. Substitutes in an entail are those heirs 
who , are appointed in succession on failure of 
others. 

SUBSTITUTIONAL, SUBSTITUTION
ARY. Where a will contains a gift of prop
erty to a class of persons, with a clause pro
viding that on the death of a member of the 
class before the period of distribution his 
share is to go to his issue, (if any,) so as t9 
Bubstitute them for him, the gift to the issue 
is said to be substitutional or substitutionary. 
A bequest to sueh of the children of A. as 
shall be living at �he testator's death, with a 
direction that the ' issue of such as shall have 
died shall take the shares which their parents 
would have taken, if living at the testator's 
death, is an example. Sweet. See Acken v. 
Osborn, 45 N. J. Eq. 377, 17 Atl. 767 ; In re 
De Laveaga's Estate, 119 Cal. 651, 51 Pac. 
1074. 

SUBSTRACTION. In French law. The 
fraudulent appropriation of any property, but 
particularly of the goods of a decedent's 
estate. 

SUBTENANT. An under-tenant; one who 
leases all or '8. part of the rented premises 
from the original lessee for a term less than 
that held by the latter. Forrest v. Durnell, 
86 Tex. 647, 26 S. W. 481. 

SlJ'BTRACTION. The offense of with
holding or withdrawing from another man 
what by law he is entitled to. There are 
various descriptions of this o1Iense, of which 
the principal are as follows:  (1) Subtraction 
of suit and services, which is a species of in
jury affecting a man's real property, and con
sists of a withdrawal of (or a neglect to per
form or pay) the fealty, suit of court, rent" 
or services reserved by the lessor of the land. 
(2) Subtraction of tithes is the withholding 
from the parson or vicar the tithes to which 
he is entitled, and this is cognizaHle in the 
ecclesiastic� courts. (3) Subtraction of con
jugal rights is the withdrawing or withhold
ing by a husband or wife of thoSe rigbts and 
privileges which the l'aw allows to either 
party. (4) Subtraction of legacies is the 
withholding or detaining of legacies by an 
executor. . (5) Subtraction of church rates, In 
English law, consists in the refusal to pa1' 
the amount of rate at which any individual 
parishIoner has been assessed for the neces
sary repaIrs of the parish church. Brown. 

. -Subtraction of conjugal rights. The aei 
of a husband or wife I living separately from 
the other without a lawful cause. 3 Bl. Comm. 
94,. 

SUBURBANI. Lat. In old English � w. 
Husbandmen. 

SUJ)'VASSORES. In o.1d' Scotch law • 
B.ase · holders ; inter�or holders; they who 
-beld tbelr landS of kirlgha.. . Skene. 
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SUCCESSIO. IAlt. In the clvn law. A 
coming in place ot another, on his decease; 
a coming ' into the estate which a deceased 
person had at the time of his death. . This 
was either by virtue of an express appoint
ment of the deceased person , by his win, (6a:J 
testamen,tq,) , or by the general appointment 
of law in case of intestaoy, (ab intestato.) 
lnst. 2, 9, 7 ;  Heinecc. Elem. lirb. 2, tit. 10. 

SUCCESSION. In the civil law and in 
Louisiana. 1 .  The fact 'Of the transmission 
of the rights, estate, 'Obligations; and charges 
of a deceased �erson to his heir 'Or heirs. 

2. The right by which the' heir can take 
possession of the decedent's · estate. The 
right of the heir to �tep into the place of the 
deceased, with respect to the possession, con
trol, enjoyment, admi�istration, . and settle
ment of all the latter's ptoperty, rights, 'Obli
gations, charges, etc. 

3. The estate of ' a deceased pers'On, com
prising all .kinds of property owned or claim
ed ,by him, as well as his debts and obliga
tions, and considered as a legal entity (ac
cording to the n-otion 'Of the Roman law) for 
certain purposes, such as collecting assets 
and paying debts. See Davenport v. Adler, 52 

. La. Ann. 263, 26 South. 836; Adams v. Aker
lund, 168 Ill. 632, 48 N. ,E. 454; Quarles v. 
Clayton, 87 Tenn. 308, 10 S. W. 505, 3 L. R. 
A. 170 ; State v. Payne, 129 Mo. 468, 31 S. W. 
797, 33 L. R. A. 576 ; Blak� v. McCartney, 8 
Fed. Cas. 596; In re Headen's Estate, 52 Cal. 
298. 

Succession is the transmission of the rights 
and 'Obligations of the deceased to the heirs. 

Succession signifies also the estates, rights, 
and charges which a person leaves · after his 
death, whether the property exceeds the charges 
or the charges exceed the property, or whether 
he has only left charges without any property. 

The succession not only includes the rights 
and obligations of the deceased a,s they exist 
at the time of his death, but all that has ac
crued thereto since the opening of the succes
sion, as also the new charges to which it be
comes subject. 
. Finally, Emccession signifies also that right 

bj' which the heir can take possession of the 
esta.te of the deceased • .such as it may be. Civ. 
Code La. arts. 871-874. 

Succession is the coming in of another to 
take the .property of one who dies without dis
posing of it by will. Civ. Code Cal. § 1383 ; 
Civ. Code Dak. 5 776. 

In common law. The right by which one 
set of men may, by succeeding another set, 
acquire a property in all the goods, movables, 
and other chattels of a corporation. 2 BI. 
Comm. 430. The power ot perpetual 8UCCe8-
sian is one of the peculiar properties of a ' cor
poration. 2 Kent, Comm. �67. See PER
PETUA.L. 
-Arti:ficial ' succession. That attribute of a 
cOrporation by which, in contemplation of law, 
the. company itself remains always the same 
though its constituent members or stockholders 
may change from time to time. See Thomas 
v. Dakin. 22 Wend. (N. Y.) 100.-Hereditary 
.-uccession. Descent or title by descent at 

. comm('n law : the title whereby a man on the 

death of his ancestor ' aCquires his estate b1 
right of representation as his heir at law. 
See In re Donahue's Estate, 36 Cal. 332 ; Bar
clay v. Cameron, 25 Tex. 241.-Intestate 
succession. The succession of an heir at law 
to the property and estate of 'his ancestor when 
the. latter has died intestat,e. or leaving a will 
WhICh has been annulled or set aside. Ciy. 
Code La. 1900, art. 1096.-Irregular succes
sion. That which is established by law is 
favor of certain persons or of the state, in 
default of heirs, either iegal or instituted by 
testament. Civ. Code La. 1900, art. 878.
Legal succession. That which the law es
tablighes in favor of the nearest relation of a 
deceased person.-Natural successioJl. Suc
cession taking place between natural ' persons, 
for example, in descent on the death of an 
ancestor. Thomas v. Dakin, 22 Wend. (N. Y.) 
100.-Succession duty. In English law. 
This is a duty, (varying from one to ten per 
cent.,) payable under the statute 16 & 17 Viet. 
c. '51, in respect chiefly of real estate and lease
holds, but generally in respect of all property 
(not already chargeable with legacy duty) de
volvinl:' upon any one in consequence of any 
death. Brown.-Succession · tax. A tax im
posed upon the succession to, or devoluqon of, 
real property by devise; deed, or intestate suc
cession. See Ferry v. Campbell, 110 Iowa, 
290, 81 N. W. 604 ; 50 L. R. A. 92 ; Scholey 
v. Rew, 23 Wall. 346J. 23 L. EM. 99 :  State 
v. Switzler. 143 Mo. �87, 45 S. W. 245, 40 
L. R. A. 280, 65 Am. St. Rep. 653 ; Peters 
..... Lynchburg, 76 Va. 929.-Testamentary 
succession. In the civil law, that which re
EmIts from the institution of an heir in a testa.
ment executed hi the form prescribed by law . 
Civ. Code La.�1900, art. 876.-Vacant succes
sion. A succession is called "vacant" when 
no one claims it, or when aU the heirs are un
known, or when all the known heirs to it have "" 
renounced it. Civ. Code La. art. 1095. Sim
mons v. Saul, 138 U. S. 439, 11 Sup. Ct. 369, 
84 L. Ed. 1054. . 

SUCCESSOR. One who succeeds to the 
' rights or the place of another ; particularly, 
the person or persons who constitute a cor
poration after the death or removal of th<\S� 
who preceded them as corporators. 

One who has been appointed or elected to 
hold an office after the term of the present 
incumbent. 
-Singular. successor. A term borrowed 
from the civil law, denoting a person who suc
ceeds to the rights of a formE:r owner in a single 
article of p,roperty, (as by purchase,) as dis
tinguished from a universaZ successQr, who suc
ceeds to all the rights and powers of a former 
owner, as in the case of a bankrupt or intestate 
estate. 

Succurritur minori; . facilis est lapsus 
juventutis. A minor , is [to be] aided ; a 
mistake of youth is easy, [youth is liable to 
err.] Jenk . .  Cent. p. 47, case 89. 

SUCKEN, SUCHEN. In Scotch la w. 
The whole lands astricted to a mill ; that is, 
the lands of which the, tenants are obliged to 
send their grain to that mill. Bel l. 

SUDDEN HEAT OF PASSION. In the 
comm-on-Iaw defhiition of manslaughter, this 
phrase means an access of rage or anger, sud� 
denly arising . from a contemporary provoca
tion. It means that the provocation must 
arise at the time of the killing, and that the 

• 
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N passion is not the result of a former provoca
tion, and the act must be directly caused by 
the passion arising out of the provocation at 
the, time of the homicide. It is not enough 
that the mind is agitated by passion arising 
from a :fiormer or other provocation or a o provocation given by some other person. 
Stell v. State (Tex. Cr. App.) 58 S. W. 75. 
And see Farrar v. State, 29 Tex. App. 250, 
15 S. W. 719; Violett v. Comm. (Ky.) 72 s. 
W. 1; State v. Cheatwood, 2 Hill, Law (S. C.) P 462. 

SUDDER. In Hindu law. The best; the 
fore-court of a house ; the chief seat of gov- · 
ernment, contradistinguished from "mofu8-
sil," or interior of the country; the presiden-Q cy. Wharton. . 

SUE. To prosecute by law; to commence 
legal proceedings against a party. It is aIr 
plied almost exclusively to the institution 

R and prosecution of a. civil action. See Chal. 
lenor v. Niles, 78 111. 78 ; Murphy v. Cochran, 
1 Hill (N. Y.) 342; Kuklence v. Vocht, 4 Pa. 
Co. Ct. R. 372 ; U. S. v. Moore (0. C.) 11 Fed. 
251. 

• -Sue o�t. '
To obtain by application ; to :peti-

S tion for and take out. Prop�rly the term is 
applied only to the obtaining and issuing of 
such process as is only accorded upon an ap-
plication first made ; but convehtionaIIy it is 
also used of the taking out of process which 
issues of course. . The term is occasionally used 

� of instruments other than writs. Thus, we 
speak of ",suing out" a pardon. See South 
Missouri Lumber Co. v. Wright, 114 Mo. 326, 
21 S. W. 811 ; Kelley T. Vincent, 8 Ohio St. 
420 ; U. S. v. American Lumber Co., 85 Fed. 
830, 29 C. C. A. 431. 

SUERTE. In Spanish law. A small loti 
of ground. Particularly, such a lot within 
tlie limits of a city or town used for cul
tivation or planting as a garden, vineyard or 
orchard. Building lots in towns and cities 
are called "solares." Hart v. · Burnett, 15 
Cal. 554. 

SUFFER. To suffer an act to be done, 
by a. person who can prevent it, is to perm'it 
or consent to it ; to approve of it, and not to 

\ hinder it. It implies a willingness of the 
mind. See In re Rome Planing Mill (C. C.) 
96 Fed. 815 ; Wilson v. Nelson, 183 U. S. 
191, 22 Sup. Ct. 74, 46 L. Ed. 147 ; Selleck 
v. Selleck, 19 Conn .. 505 ; Gregory v. U. S., 
10 Fed. Gas. llQ.7 ; III re Thomas (D. C.) 103 
Fed. 274. 

SUFFERANOE. Toleration ; negative 
permission by not forbidding ; passive con
sent ; license implied from the omission or 
neglect to. enforce an'. adverse right. 
-Su:ll!erance wharves. In English law. 
These are wharves .in Which p:oods , may be land
-ed before any duty is paid. They are appointed 
for the purpose by th

, 

e commissioners of the 
-eustoms. 2 Steph. CoQ:)Ul. 500, note. 

SUFnR�TIA PAqIS. La� A gran. ,�r. �\lfferance ot peace or �u.ce. 

SUFFERING A RECOVERY. . A re
covery was effected by the party wishing to 
convey the land suffering a fictitious action 
to be brought against him by the party to 
whom the land was to be conveyed, (the de
mandant,) and allowing the demandant' to 
recover a judgment against him for the land 

. in question. The vendor, or conveying par
ty, in thus assisting or permitting the de
mandant so to recover a judgment against 
him, was thence technically said to "suffer 
a recovery." Brown. 

SUFFICIENT. As to sufficient "Consid
eration" and "Evidence," see those titles. 

SUFFRAGAN. Bishops who in former 
times were apPOinted to supply the place of 
others during their absence on embassies or 
other business wCl"e so termed. They were 
consecrated as other 'bishops were, and were 
anciently called "clwrepiscopi," or "bishops 
of the county," in contradistinction , to the 
regular bishops of the city or see. The prac
tice of creating SUffragan bishops, after hav
ing long been discontinued, was recently re
vived ; and such bishops are now permanent
ly "assistant" to the bishops. Brown. 

A suffragan is a titular bishop ordained to 
aid and assist the bishop of the diocese in his 
spiritual function ' or Olle who snpplieth the 
place instead of th� bishop, by whose suffrage 
ecclesiastical causes or matters committed to 
him are to be adjudged, acted on, or determined. 
Some writers call these suffragans by the name 
of "subsidiary bis'hops." Tomlins. 

SUFFRAGE. A vote ; the act of voting ; 
the right or privilege of casting a vote at 
public elections. The last is the meaning of 
the term in such phrases as "the extension 
of the suffrage," "universal suff'rage," etc. 
See Spitzer v. Fulton, 33 Mise. Rep. 257, 68 
N. Y. Supp. 660. 

SUFFRAGIUM. Lat. In Roman law. 
A vote ; the right 'of voting in the assemblies 
of the people. 

Aid or influence used or promised to ob
tain some honor or office ; the purchase of 
office. Cod. 4; 3. 

SUGGESTIO FALSI. Lat. Suggestion 
or representation of that which is false ;' 
false representation. To recite in a deed 
that a will was duly executed, when it was 
not, is 8uggestio falsi; and to conceal from 
the heir that the will was not duly executed 
18 8uppressio 'Veri. 1 P. Wms. 240. 

SUGGESTION. In practice. A state
ment, formally entered on the record, of 
some fact or circumstance which will mate
rially . affect the further proce�1ngs in the 
cause, or which is necessary to , be brou.,ght 
to the knowledge of the court in order to its 
right disposition of th.,. action, , but ' which, 
for sQme reason, cannot �e , plelded., TIlPS, 
It Qne of the part1es, dies after issue 8.lld

' be. 
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fore ' trial, his death may be ,ugge,ted on the 
record. 

SUGGESTIVE INTERROGATION. , A,  
phrase which has been used by some 'writ
ers to signify . the same thing ' as "leading 
question." 2 Benth. JUd. Ev. b. S, 'Co S. It 
Is used in the French law. 

' 

SUI GENERIS. Lat. Of its own kind 
or class ; '- e., the onZy one of its own kind ; 
peculiar. 

SUI H1.EREDES. Lat. In the civil 
law. One's own heirs ; proper heirs. Inst.· 
2, 19, 2. 

S"UI JURIS. Lat. Of his own right ; 
possessing full social and civil rights ; not 
under any legal disability, or the power of 
another, or guardianship. 

Having capacity to manage one's own af
tairs ; not under legal disabllity to act tor 
one's self. Story, Ag. § 2. 

SUIcmE. Suicide is the w1llful and vol
untary act of a person who understands ', the 
physical nature of the act, and intends by it 
to accomplish the result of self-destruction. 
Nimick v. Mutual Ufe Ins. do., 10 Am. Law 
Reg. (N. S.) 101, Fed. Cas. No. 10,266. 

Suicide is the deliberate termination of one's 
existence, ' while in the ,possession and enjoyment 
of his mental faculties. Self-killing by an in
sane person is not suicide. See Insurance CO. 
T. Moore, 34 Mich. 41 ; Weber v. Supreme Tent, 
172 N. Y. 490, 65 N. E. 258, 92 Am. St. Rep. 
753 ; Clift v. Schwabe, 3 C. B. 458 ; Knights 
Templars, etc., Indemnity Co. v. Jarman, 187 
U. S. 197, 23 Sup. Ct. 108, 47 L. Ed. 139 ; 
Breasted v. Farmers' L. & T. Co., 8 N. Y. 
299, 59 Am. Dec. 482 ; Daniels v. Railroad 
eo., 183 Mass. 393, 67 N. E. 424, 62 L. R
A. 751. 

SUING AND LABORING CLAUSE Is 
• clause In an Engl1sh policy of marine in
lIurance, generally in the following form : 
"In case of any loss or misfortune, it shall 
be lawful tor the assured, their factors, serv
ants and assigns, to sue, labor, and travel 
tor, in, and about the defense, safeguard, 
and recovery of the" property insured, "with
out prejudice to this insurance ; to the char
ges whereof w�, the assurers, will contri
bute." The object of the clause is to en
courage the assured to exert themselves in 
preserving the property from loss. Sweet. 

SUIT. In old EngUsh law. The wit
nesses or followers of the plaintiff. 3 BI. 
Comm. 295. See SECTA.. 

. 

Old books mention the word in . many con
nections which are now disused,-at least, 
in the United States. Thus, "suit" was used 
of following any one, or in the sense of pur
suit ; as in the phrase "making fresh su�t." 
It was also used of a petition to the king or 
lord. "Suit of court" was the attendance 
which a tenant ovred at the court of his lord. 
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"Suit covenant" aIld " sult custom" seem �; 
have signified a right to one's attendance, or , .  
one's obligation to attend, at the . lord's court. 
founded upon a known covenant, or an im
memorial usage or practice of ancestors. 
"Suit regal" was , attendance at the sheriff's 
tourn or leet,· (his court.) "Suit of the king's 
peace" was pursuing an offender, - one 
charged with breach of the peace. Abbott. 

In modern law. "Suit" is a generiC 
term, of comprehensive signification, and ap
plies to any proceeding in a court of justice 
in which the plaintiff pursues, in such court, 
the remedy which the law affords him for 
the redress of an injury or the recovery of 
a right. See Kohl v. U. S., 91 U. S. 375, 23 
L. Ed. 449 ; Weston v. Charleston, 2 Pet. 
464, 7 L. Ed. 481 ; Drake v. Gilmore, 52 N. 
Y. 393 ; Philadelphia, etc., Iron Co. v. Cl1i
cago, 158 Ill. 9, 41 N. E. 1102 ; Cohens v. Vir
ginia, 6 Wheat. 405, 5 L. Ed. 257. 

It is, however, seldom applied to a crim
inal prosecution. And it is sometimes re
stricted to the designation of a proceeding 
in equity, to distinguish sucb proceeding 
trom an action at law. 
-Suit of court. This phrase denoted the 
duty of attending the lord's court, and, in com
mon with fealty, was one of the incidents of 
a feudal 'holding. Brown.-Suit of the king'. 
peace. The pursuing a man for breach of the 
king's peace by treasons, insurrections, or tres
passes. Cowell.-Suit money. An allowance 
in the nature of temporary alimony, authorized 
by statute in some states to be madl'l to a 
wife on the institution of her suit for divorce. 
intended to cover the reasonable expenses of 
the suit and to provide her with means for 
the efficient preparation and trial of her case. 
See Yost v. Yost, 141 Ind. 584, 41 N. E. 11. 
-Suit sUver. A small sum of money paid 
in lieu of attendance at the court-baron. Cow
ell. 

SUITAS. Lat. · In the c1vll law. The 
condition or quaUty of a suus hreres, or prop
er heir. Ha1l1fax, Civil Law, b. 2, c. 9, no. 
11 ; Calvin. 

SUITE. Those persons who by his au
thority folww or attend an ambassador or 
other public minister. 

SUITOR. A party to a suit or action in 
court. In its ancient sense, "suitor" meant 
one who was bound to attend the county 
court ; also one who formed part of the secta. 

SUITORS' DEPOSIT ACCOUNT. For
merly suitors in the English court of chan
cery derived no income from , their cash paid 
into court, unless it was invested at their 
request and risk. Now, however, it is pro
vided by the court of chancery (funds) act, 
1872, that all money paid into court, and 
not required by the suitor to be invested, 
shall be placed on depol$it and shall bear In·· 
terest at two ' per cent. per annum for th� 
benefit of the suitor entitled to it. Sweet. 

SUITORS' FEE FUND. A fund in the 
English court of chancery Into which the fees 
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N of Buitors in tha t court were paid, and out of 
, . which the salaries of various officers of the 

court were defrayed. Wharton. 

SUITORS' FUND IN OHANCERY. In 
England. A fund consisting of � money's o which, ha v!ng. been ·  paid' into the court of 
chancery, are placed out for the benefit and 
better security of the suitors, including in
terest from the same; By St. 32 & 33, Vict. 
c. 91, § 4:, the principal ot this fund, amount-

P ing to over £3,000,000, was transferred to 
the commissioners for the reduction of the 
national debt. Mozley & �itley. 

SUM:ME�-HUS SILVER. A payment 
to the lords of the wood on the Wealds of 
Kent, who used to visit those places in sum
mer, when their under-tenants were bound 
to prepare little summer-houses for their re
ception, or' else pay a composition in money. 
Cowell. 

SUMMING UP, on the trial of an ac
tion by a jury, is a recapitulation of the ev!-

/dence adduced, in order to dr.aw the atten
tion of the jury to the salient points. The 
counsel for each _ party has the right of sum
ming up his evidence, if he has adduced any, 

. and the judge finally sums up the .whole in 
SULOUS. In old English law. A. small his charge to the jury. Smith, Act. , 157. 

Q brook or stream of water. Cowell And see State v. Ezzard, 40 S. C. 312, 18 S. 
E. 1025. 

SULLERY. . In old English law. A plow
land. 1 Inst. 5. 

SUM. In English law. A summ_ary or R abstract ; a compendium ; a collection. Sev
eral of the old law treatises are called 
"sums." Lord Hale applies the term to' sum
maries ot statute law. Burr1l1. 

S SUMAGE. 
back. ,Cowell. 

Toll tor carriage on horSe-

SuDima carita. est facere justitiam 
aingulls, �t omni tempore quando ne
cesse fuerit. The greatest charity is to do 
justice to every one, and at any time when
ever it may be necessary. 11 Coke. 70. 

Summa est lex que �ro religioD.e facit. 
That is the highest law which tavors re
ligion. 10 Mod. 117, 119 ; Broom, Max. 19. 

Summa ratio est que pro religione 
lacit. That consideration is strongest which 
determines in favor of religion. Co. Litt. 
M1a; Broom, Max. 19. 

SUMMARY, n. An abridgment ; briet ; 
compendium ; also a short application to a 
court or judge, without the formality ot a 
full pro�eeding. Wharton. 

SUMMARY, adj. Immediate ; peremp
tory ; off-hand ; without a jury ; provisional ; 
statutory. 
-Summary action •• In Scotch law. Those 
which are brought into court not by mmmons, 
but by petition, corresponding to summary 
proceedings in English courts. Bell : Brown. 
-Summary conviction. /See CONVICTION. 
-Summary jurisdiction. See JURISDIO-
TION .-Summary procedure on bills of ex
change. This phrase refers to the statute 18 
& 19 Viet. c. 67, passed in 1855, for the pur
pose of facilitating the remedies on bills and 
notes by the prevention of frivolous or fictitious 
defen-ses. By this statute, a defendant in an 
action on a .bill or note, brought within .lx 
months after it 'h8.s become payable, i� pr()
hibited from defending the action without the 
leave of the court or a judge. See 2 .  Steph. 
Comm. 118, note ; Lush, Pr. 1027.-S1Uii. ... 17 

, p��cee�.. . See FB90E,EPIBG. ( 

SUMMON. In practice. To serve a sum
mons ; to cite a defendant to appear in court 
to answer a suit which has been begun 
against him ; to notify the defendant that an 
action has been instituted 'against him, and 
that he is required to answer to it at a time 
and place named. 

SUMMONEAS. L. Lat. In old practice. 
A. writ of summons ; a writ by which a party 
was summoned to appear in court. 

-

SUMMONERS. Petty officers, who cite 
and warn persons to appear in any court. 
Fleta, lib. 9. 

SUMMONITIO. L. Lat. In old Eng
lish practice. A. summoning or summons ; 
a writ by which a party was summoned to 
appear in court, of which there were v-arious 
kinds. Spelman. 

Summonitione. aut citatione. Dullae 
liceant :fieri intra palatium regis. 3 lnst. 
141. Let no summonses or citations be serv
ed within the king's palace. 

SUMMONITORES SOAOOARU. I Offi
cers who assisted in collecting the revenues 
by citing the defaulters therein into the court -
ot . exchequer. 

SUMMONS. In practice. A writ, di· 
rected to the sheriff or other proper officer, 
requiring him to notify the person named 
that an action has been commenced against 
him in the court whence the writ issues, and 
that he is required to appear, on a day nam· 
ed, and answer the complaint in such action. 
Whitney v. Blackburn, 17 Or. 564, 21 Pac. 
874, 11 Am. St. Rep. 857 ; Horton v. Railway 
Co., 26 Mo. App. 358 ; . Plano Mfg. Co. v. Kau
fert, 86 Minn. 13, 89 N. W. 1124. 

Civil actioJ;ls in the' courts of record ot this 
state shall be commenced by the service ot 
a summons. Code N. Y. II 127. 

In Scotch law. A writ passing under . 
. the royal signet, signed by a writer to the 
IJ1gnet, and conta1nin, the · pounds - and COD-
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�clus1ons of the action, with the warrant tor 
citing the defender. This writ corresponds 
to the writ ot summons in . Engllsh procedure. 
Bell ; Paters. Comp . 

. -Summons and order. In �nglish
· 

prac
tice. In this phrase the summons is the ap
plication 

'
to a common-law judge at chambers 

is reference to a p&iding action, and upon it 
the judge or master makes the order. Mozley 
& Whitley.-Summons and severance. The 
proper name of what is distinguished in the 
books by the name of "summons and severance" 
is "severance ;" for the summons is only a 
process which .must, · in certain cases, . issue be
fore judgment of severa,nce can be given ; while 
severance is a judgment by which, where two 
or more are joined in an action, one or more 
of these is enabled to proceed in such acti9n 
without the other or others. Jacob. 

SUMMUM: JUS. Lat. Strict right ; ex
treme right. The �tremity or rigor of the 
law. 

Summum jus, summa Injuria; summa 
lex, summa crux. Extreme . law (rigor of 
law) is the greatest injury ; strict law is 
great punishment. Hob. 125. That is, in
sistence upon the full measure of a man's 
strict legal rights may work the greatest 
injury to others, unless equity can aid. 

SuMNER. See SOMPNOUB. 

SUMPTUARY LAWS. Laws made tor 
the purpose of restraining luxury or extrav
agance, particularly against inordinate ex
penditures in the matter of apparel, food, 
furniture, etc. 

SUNDAY. Tbe 1lrst day of the week is 
designated by this name ; also as the "Lord's 
Day," and as the "Sabbath." 

SUO NOMINE. Lat. In his own name. 

SUO PERIOULO. 
peril or risk. 

Lat. At hiS own 

S U P E L L E X. Lat. In Roman law. 
Household furniture. Dig. 33, 10. 

SUPER. Lat. Upon ; above ; over. 
-Super altum mare. On the high sea. 
Hob. 212 ; 2 Ld. Raym. 1453.-Sup,er prrero
gativa regis. A writ which formerly lay 
against the king's tenant's widow for marrying 
without the royal license. Fitzh. Nat. Brev. 
174.-Super statuto. A writ, upon the stat
ute 1 Edw. III. c. 12, that lay against the 
king's tenant holding in chief, who aliened 
the king's la:Qd without his license.-Super 
statuto de articulis cIeri. A writ which 
lay against a sheriff or other officer who dis
trained in the king's highway, or on lands an
ciently belonging to the church.-Super stat
uto facto pour seneschal et marshal de 
roy, etc. A writ which lay against a steward 
or marshal for holding plea in his court, or 
for tres])a;ss or contracts not made or arising 
within the king's household. W'harton.-Super 
statuto versus servantes et Iaboratores. 
A writ which lay against him who kept any 
servants who had left the service of another 

contrary to law.-Super visum corporl •• ,,!, 
Upon view of the body. When ' an inquelilt is �; 
held over a body found dea� it must be ,-up6l" 
vi8um corporil. 

Super Adem chartarum, mortuis tesU
'bus, erit ad patriam. de necessitate re
currendl1m. Co. Lltt. 6. The truth of char
ters is necessarily to be refe·rred to a jury, 
when the witnesses are dead. 

SUJ»ER-JURARE. · Over-swearing. A 
term anciently used when a criminal endeav
ored to excuse himself by his own oath or 
the oath of one or two witnesses, and the 
crime objected against him was so plain and 
notorious that he was convicted on the oaths 
of many more witnesses. Wharton. 

SUPERARE RATIONES. . In . old S�otch 
law. To have a balance of account due to 
one ; to have one's expenses exceed the re
ceipts. 

-SUPERCARGO. An agent of the own
er of goods shipped ·as cargo on a vessel, 
who has charge of the cargo on board, sells 
the same to the best advantage in the for
eign market, buys a cargo to be brought 
back on the return voyage of the ship, and 
comes home with it. 

SUPERFICIARIUS. Lat. In the civil 
law. He who has built upon the soil of an
other, which he has hired for a number · of 
years or forever, yielding a yearly rent. Dig. 
43; 18, 1. In other words, a tenant on 
ground-rent. 

SUPERFICIES. Lat. In the civil law. 
The alienation by the owner of the surface of 
the soll ot all rights necessary for building 
on the surface, a yearly rent being generally 
reserved ; also a building or erection. San
dars' ,Just. Inst. (5th Ed.) 133. 

Super:O.ua non nocent. Super1luities do 
not prejudice. Jenk. Cent. 184. Surplusage 
does not vitiate. 

SUPERFLUOUS LANDS, In English 
la w, are lands' acquired by a railway com
pany under its statutory powers, and not 
required for the purposes of its undertak
ing. The company is bound within a cer
tain time to sell such lands, and, if it does 
not, they vest in and become the property ot 
the owners of the adjoining lands. Sweet. 

SUPERF<ETATION. In medical juris
prudence. The formation of a !cetU8 as the 
result ot an impregnation occurring . after 
another impregnation, but before the birth 
ot the offspring produced by it. Webster. 

, SUPERINDUCTIO. Lat. In the civil 
law. A species of obliteration. Dig. 28, 
4, 1, 1. 

SUPERINSTITUTION. The institution 
of one In an office to which another has ooen 

" 
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N previously instituted ; as where A. is ad
mitted and instituted to a benefice upon one 
title, and B. is admitted and instituted on 
the title or presentment of another. 2 Cro. 
Eliz. 463. 

A church being full by institution, it a o second institution is granted to the same 
church this is a superinstitution. Wharton. 

SUPERINTENDENT REGISTRAR. In 
English law. An officer who superintends 

P the registers of births, deaths, and mar
riages. There is one in every poor-law un
ion in England and Wales.' 

SUPERIOR. Higher ; more elevated 
in rank or omce. Possessing larger power. 

Q Entitled to command, infiuence, or control 
over another. 

In estates, some are superior to oth�:rs. 
An estate entitled to a servitude or easement 
over another estate is called the "superior" 
or "dominant," and the other, the "inferior" R or "servieht," estate. 1 Bouv. Inst. no. 1612. 

. In the feudal law, until the statute quia. 
emptores precluded subinfeudations, (q. "'.,) 
the tenant who granted part of his estate 
to be held of and from himself as lord was S called a "superior." 
-Superior and vassal. In Scotch law. A 
feudal relation corresponding wi,th the English 
"lord and tenant." Bell.-Superior courts. 
In English law. The Courts of the highest 
and most extensive jurisdiction, viz., the court 
of chancery and the three courts of common 
la w, i. e., the queen's bench, the common pleas, 
and the exchequer, which sit at Westminster, 
were commonly thus denominated. But these 
courts are now united in the supreme court of 
judicature. In American law. Courts of 
general or extensi ve jurisdiction, . as distin
guished from the inferior c.ourts. As the officiaZ 
style of a tribunal,. the term "superior court" 
bears a different meaning in different states. 
In some it is a court . of intermediate jurisdic
tion between the trial courts and the chief · ap
pellate court ; elsewhere it is the designation 
of the ordinary . ni8i prius courts ; in Delaware 
it is the court of last resort.-Superior fel
low servant. A term recently introduced in
to the law of negligence, and meanjng one 
higher in authority than another, and whose 
commands and directions his inferiors are bound 
to respect and obey, though engaged at the 
same manual work. Illinois Cent. R. Co. v. 
Coleman, 59 S. W. 14, 22 Ky. Law Rep. 878 ; 
Knutter v. Telephone Co., 67 N. J. Law, 646, 
52 Atl. 565, 58 L. R. A. 808.-Superior force. 
In the law of bailnients and of negligence, an 
uncontrollable and irresistible force, of human 
agency, producing results which the person in 
question could not avoid ; equivalent to the 
Latin phrase "vis major." See VIS. 

SUPERIORITY. In Scotch la w. The 
' dominium directum of lands, without the 
profit. 1 Forb. , Inst. pt. 2, p. 97. 

SUPERNUMERARD. Lat. In Roman 
law. Advocates who were not registered 
or enrolled and did not belong to the col
lege of advocates. "They were not attached 
to any local jurisdiction. See STATUTI. 

. ISUPERONERATlO.. . Lat. Surcharging 
,ta common ; " .e... pUtttnl lD· beasta of',aJDum-

ber or kind other than the right ot common 
allows. 
-Superoneratione pasturae. A judicial 

' writ that lfly against him who was impleaded! 
in the county court for the surcharge of a com
mon with his cattle, in a case where he wu· 
formerly impleaded for it in the same court, 
and the cause was rempved into one of the
lIuperior courts. 

SUPERPLUSAGIUM. In old English' 
law. Overplus ; surplus ; residue or balance. 
Bract. fol. 301 ; Spelman. 

SUPERSEDE. To annul ; to stay ; to 
suspend. Thus, it is said that the proceed
fngs of outlawry may be superseded by the
entry of appearance before the return of the
exigent, or that the court would supersede a 
fiat in bankruptcy, if found to have been 
improperly issued. Brown. 

SUPERSEDEAS. Lat. In practice. A 
writ ordering the suspension or superseding 
of another writ previously issued. It dii-ects 
the officer to whom it 18 issued to refrain 
from exeCuting or acting under another writ 
which is in his hands or may come to him. 

By a conventional extension of the term 
it has come to be used as a deSignation of 
the effect of any proceeding or a'Ct in a 
cause which, of its own force, causes a sus
pension or stay of proceedings. Thus, when 
we say that a writ of error is a supersedea8, 
we merely mean that it has the same effect, 
of suspending proceedings in the court be
low, which would have been produced by a 
writ of supersedeas. See Tyler v. Presley, 
72 Cal. 290, 13 Pac. 856 ; Woolfolk v. Bruns, 
45 Minn. 96, 47 N. W. 460 ;  Hovey v. Mc
Donald, 109 U. S. 150, 3 Sup. Ct. 136; 27. L. 
Ed. 888 ; Runyon v. Bennett, 4 Dana (Ky.) 
599, 29 Am. Dec. 431. 

SUPERSTITIOUS USE. In Englls� 
law. ' When lands, tenements, rents, goods, 
or chattels are g;iven, secured, or appOinted 
for and towards the maintenance of a priest 
or chaplain to say mass, for the maintenance 
of a priest or other man to pr�y for the Boul 
of any dead man in such a church or else
where, to have and maintain perpetual obits, 
lamps, torches, etc., to be used at certain 
times to help to save the souls of men out 
of purgatory,-in such cases the king, by 
force of several statutes, is authorized -to 
direct and apPOint all such uses to such 
purposes as are truly charitable. Bac. Abr. 
"Charitable Uses." See Methodist Church v. 
Remington, 1 Watts (Pa.) 225, 26 Am. Dec. 
61 ; Harrison T. Brophy, 59 Kan. 1, 51 Pac. 
883, 40 L. R. A. 721. 

/ I 
SUPERVISOB� A surveyor or overseer ; 

a highway officer. Also, in some states, the 
chief officer of a town ; one ot a board of 
county officers . 
-5upervilor •. of' election • .  PersoDs appoin.t

' .  eel · eiid colDJl'lissioned ,; bt · the judp .· of the ciro 



SUPPLEMENT, L,ETTERS OF -1125 SUPRA 

coit court of the , United States in cities or 
toWns of over 20,000 inhabitants, upon the 
written a:pplication of two citizens, or in any 
county or parish of any congressional district 
upon that of ten citizens, to attend at all 
times and places fixed fo� the registration of 
voters ' for representatives and delegates in 
congress, and supervise the registry and mark 
the list of voters in sueh manner as will in 
their judgment detect and,-expose the improper 
removal or addition of any name. Rev. St. 
U. S. § 2011, et 8eq. 

SUPPLEMENT, LETTERS OF. In 
Scotch practice. A process by which, a party 
not residing w�thin the jurisdiction of an in
ferior court may be cited to appear before 
it. Bell. 

SUPPLEMENTAL. Something added to 
lupply defects in the thing to whi�h it is 
added, or in aid of which it is made. 
-Supplemental affidavit. An affidavit 
made in addition to a previous one, in order 
to supply some deficiency in it. Callan v. Lu
kens, 89 Pa. 136.-Supplemental answer. 
On"e which was filed in chancery for the pur
pose of correctin" adding to, and explaining an 
'answel" already filed. Smith, Oh. Pro 334. 
French V. Edwards, 9 Fed. Cas. 780.-Supple-
mental bill. In equity pleading. A bill filed 
in addition to an original bilI, in order ' to 
supply some defect in its original frame or 
structure. It is the appropriate remedy where 
the matter sought to be suwlied cruanot be 
introduced by amendment. I Story, Eq. PI. §§ 
332-338 ; Bloxham V. Railroad Co., 39 Fla. 
243, 22 South. 697 ; Schwab v. Schwab, 93 Md. 
382, 49 AtI. 331, 52 L. R; A. 414 ; Thompson 
v. Railr�ad Co. (C. C.) 11� Fed. 634 ; B'\ltler 
v. Cunn1Ogham, i Barb. (N. Y.) 87 ; BOWIe v. 
Minter, 2 Ala. 411.-Supplemental claim. 
A further claim which was filed when further 
relief was sought after the bringing of a claim. 
Smith, Ch. Pro 655.-Supplemental com
plaint. Under the codes of practice obtaining 
10 some of the states, this name is given to 
a complaint , filed in an action, for the ,pu.rpose 
of sripplying some defect or omission in ,the 
original complaint, or of adding something t6 
it which could not properly be introduced by 
amendment. See Pouder v. Tate, 132 Ind. 327, 
30 N. E. 880 ; Plumer V. McDonald Lumber 
00., 74 Wis. 137, 42 N. W. 250. 

SUPPLETORY OATH. See OATH. 

SUPPLIANT. The actor in, or party pre
ferring, a petition of right. 

SUPPLICATIO. Lat. In the civil �aw. 
A petition for pardon of a first offense ; also 
a petition for reversal of judgment ; also 
equivalent to "duplicatio ," which corresponds 
to the common law rejoinder. Calvin. 

SUPPLICAVIT. In English law. The 
name of a writ issuing out of the king's bench 
or chancery for taking sureties of the peace. 
It is commonly directed to the justices of the' 
peace, when they are a verse to acting in the 
affair in their judicial capaCity. 4 BI. Comm. 
253. 

SUPPLICIUM. Lat. In the civil law. 
Punishment ; corporal punishment for crime. 
Death was called "ultlmum ,uppliclum," the 
,last or extreme penalty. 

SUPPL:Q:S. In" English law. The "sup
pUes" til parUamentar

'
y proceedings signify 

the sums of money which are annually voted 
by the house of commons for the maintenance 
ot the crown and the various public services. 

Jacob : Brown. ' 
' 

SUPPLY, ,COMMISSIONER$ OF. Per
sons appOinted to levy the land-tax in Scot
land, and to '  cause a valuation roll to be an
nually made up, and to perform other duties 
in their respective counties. Bell. 

SUPPLY, COMMITTEE OF. In , Eng
lish law. All bills which relate to the pub
lic ineome or expenditure must originate 
with the house of commons, and all bills au
thorizing expenditure ' of the public money 
are based upon resolutions moved in a com
mittee of supply; which is always a commit
tee of the whole house. Wharton. 

SUPPOR T, v. To support a rule or or
der is to argue in answer to the arguments of 
the party who has shO'wn cause against a rule 
or order nisi. 

SUPPORT, n. The right of support Is 
an easement consisting in the privilege ot 
resting the joists or beams of one's house up
on, or inserting their ends into, the wall of 
an adjOining house belonging to another own
er. It may arise either from contract or pre
scription. 3 Kent, Comm. 436. 

Support also Signifies' the right to have 
one's ground supported so that it will not 
cave in, when an adjoining owner makes an 
excavation. 

SUPPRESSIO VERI. Lat. Suppres
sion or concealment of the truth. "It is a 
rule of equity, as well as of law, that a sup
pressio veri is equivalent to a suggestio falsi; 
and where either the suppression of the truth 
or the suggestion of what Is false can be 
proved, in' a fact ' material to the contract, 
the party injured may have relief against 
the contract." Fleming v. Slocum, 18 Johns. 
(N. Y.) 405, 9 Am. Dec. 224. 

Suppressio veri, expressio falsi. Sup
pression of th'e truth is [equivalent to] the 
expression of what is false. Addington V. 
Allen, 11 Wend. (N. Y.) 374, 417. 

Suppressio veri, suggestio falsi. Sup
pression of the truth is [equivalent to] the 
suggestion of what is false. Paul v. Had
ley, 23 Barb. (N. Y.) 521, 525. 

SUPRA. Lat. Above ; upon. This word 
occurring by itself in a book'refers the reader 
to a previous part of the book, like "ante;" 
it is also the initial word of several Latin 
phrases. 

' 

-Supra protest. See PRoTEST .-Supra
riparian. Upper riparian ; higher up the 
stream. This term is applied to the estate, 
rights, or duties of a riparian proprietor whose 
land is situated at a point nearer the source 
of the stream than the estate with which it is 
compared. 

( 
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N · Suprema potesta. seipsam dissolvere 
potest. Supreme power can dissolve itself. 

. Hac. Max. 

SUPREMACY. The state of being su
preme, or in the highest station of power ; o p�ramount authority ; sovereignty ; sover
eIgn power. 
-Act of supremacy. The English statute 1 

. Eliz. c. 1, whereby the supremacy and auton
omy of the crown in spiritual or ecclesia:stical 
matters was declared and established.-Oath 

P o:f supremacy. An oa<th to uphold the su
preme power of the kingdom of England in the 
person of the reigning sovereign. 

SUPREME COURT. A court of high 
powers and extensive jurisdiction, existing 

Q in most of the states. In some it is the offi
cial style of the chief appeliate court or court 
of last resort. In others (as New Jersey and 
New York) the supreme court is a court of 
general original jurisdiction, possessing also 

R (in New York) some appellate jurisdiction, 
but not the court of last resort. 
-Supreme court o:f errors. In American 
law. An app·eUate tribunal, and the court ot 
last resort, in the state of Connecticut.-Su
preme court o:f the United States. The 
court of last resort in the federal judicial sp,!-S tem. It is vested by the con·stitution wIth 
original jurisdiction in all cases affecting am
bassadors, public ministers, and consuls, and 
those in which a state is a party, and appellate 
jurisdi�tion over all other cases within the 
judicial power of the United States, both as to 
law and fact, with . such exceptions and under 
such regulations as congress may make. Its 
appellate powers extend to the subordinate 
federal courts, and also (in certain cases) to the 
supreme courts of the several states. The court 
is composed of a chief justice and eight as
sociate justices.-Supreme judicial court. 
In American law. An appellate tribunal, and 
the court of last resort, in the states of Maine, 
Massachusetts, and New Hampshire. 

SUPREME COURT OF JUDICATURE. 
The court formed by the English judicature 
act, 1873, (as modified by the judicature act, 
. 1875, the appellate jurisdiction act, 1876, 
and the judicature acts of 1877, 1879, and 
1881,) in substitution for the various su
perior courts of law, equity, admiralty, pro
bate, and divorce, existing when the act was 
passed, including the court of appeal in chan
cery and bankruptcy, and the exchequer 
chamber. It consists of two permanent di
Visions, viz., a court of original jurisdiction, 
called the "high court of justice," and a 
court of appellate jurisdiction, called the 
"court of appeal." Its title of "supreme" is 
now a misnomer:, as the superior appellate 
jurisdiction Of the house of lords and privy 

. council, which was originally intended to 
be transferred to it, has been allowed to 
remain. Sweet. 
-High court of justice. That branch of 
the English supreme court of judicature (q. 1).) 
which exercises (1) . the original jurisdiction 
formerly exercised by the court of chanceryl 
the courts of queen's bench, common pleas, ana 

. exchequer, . the courts of , ,probate, divorce, ahd 
admiralty, the court· of common pl'ea·s at ' Lan
caster, the court of pleas at Durham, and the 

courts of the judges or commissioners of assize ; 
and (2) the appellate jurisdiction of such ot 
those courts as )leard appeals from inferio·r 
courts. Judicature act, 1873, § 16. 

SUPREME POWER. The highest au
thority in a state, all other powers in it be
ing inferior thereto. 

SUPREMUS. Lat. Last ; the last. 

Sup remus est quem Demo sequitur. 
He is last whom no one follows. Dig. 50, 16, 
92. 

SUR. Fr. On ; upon ; over. In the ti
tles of real actions "sur" was used to point 
out what the writ was founded upon. Thus, 
a real action brought by the owner of a re
version or seigniory, in certain cases where 
his tenant repudiated his tenure, was called 
"a writ of right sur disclaimer." So, a writ 
of entry sur disseisin was a real action to re
cover the possession of land from a disseisor. 
Sweet. 

< 

-Sur cui ante divortium. See Cur ANTE 
DIVOBTIuM.-Sur cui in vita. A writ that 
lay for the heir of a woman whose husband 
had aliened her land in fee, and she .had omitted 
to bring the writ of cui in vita for the recovery 
thereof ; in wh�ch case her heir might have this 
writ against the tenant after her decease. Cow
ell. See CUI IN VITA.�ur disclaimer. A 
writ in the natu:re of a writ of right brought 
by the lord against a tenant who had disclaimed 
his tenure, to recover the land.-Sur mort
gage. Upon a mortgage. In some states the 
method of enforcing the security of a mortgage, 
upon default, is by a writ of "smre faoias sur 
mortgage," which requires the defendant (mort
gagor) to sh,ow cause why it should not be fore- . 
closed. 

SURCHARGE, n. An overcharge ; an ex
action, impost, or incumbrance beyond what 
is ,ust and right, or beyond one's authority 
or power. "Surcharge" may mean a second 
or further mortgage. Wharton. 

SURCHARGE, 1). To put more cattle 
upon a common than the herbage will sus
tain or than the party has a right to do. 3 
Bl. Comm. 237. 

In equity practice. To show that a par
tic;ular item, in favor of the party surcharg
ing, ought to have been included, bue was 
not, in an account which is alleged to be 
settled or complete. 
-Second surcharge. In English . law. The 
surcharge of a common a second time, by the 
same defendant against whom the common 
was before admeasured, and for which the writ 
of second surcharge was �ven by the statute 
of Westminster, 2. 3 Bl. Comm. 239.-Sur
charge and :falsify. This phrase, as used 
in the courts of chancery, denotes the liberty 
which these courts will occasionall'y grant to 
a plaintiff, who disputes an account which the 
defendant alleges to be settled, to scrutinize 
particular items therein without opening the 
entire account. The showing an item f01 which 
credit ought to have been given,. ' but was not, 
is to surcharge the aceount ; the .proving an 
item to. have been io,serted wron�ly is to falsify 
the account. Brown. ' See . PhilIps v. . Belden, 
2 Edw. Oh. (N. Y.) " 28 ;  Rehill ' T. McTague, 
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114 Pa. 82, 7 Atl. 224, 60 Am . . Rep. · 84·1, ; 
Kennedy T. Adickes, 31 S. C. 114, 15 S. Eo 
922. "  

SURDUS. Lat. In the civil law. Deaf ; 
• deaf person. . Inst. 2, 12, S. Surdu, 61 
mutua, a deaf and · dumb person. 

SURENCHERE. In French law. A par
ty desirous of repurchasing property at auc
tion before the court, can, by offering one
tenth or one�sixth, according to the case, in 
addition to the price realized at the sale, 
oblige the property to be put up once more at 
auction. This bid upon a bid is called a 
"8urenchere." Arg. Fr. Merc. Law, 575. 

. SURETY. A surety is one who at the re
quest of another, and for the purpose of se
curing to him a benefit, becomes responsible 
for the performance by the latter of some act 
in favor of a third person, or hypothecates/ 
property as security therefor. Civ. Code Cal 
I 2831 ; Civ. Code Dak. § 1673. 

A surety is defined as a person. who, being 
liable to pay a debt or perform an obligation, 
is entitled, if it is enforced against him, to be 
indemnified by some other person who ought 
himself to have made payn;tent or performed 
before the surety was compelled to do so. 
Smith v. Shelden, 35 Mich. 42, 24 Am. Rep. 
529. And see Young v. McFadden, 125 Ind. 
254, 25 N. E. 284 ; Wise v. Miller, 45 Ohio 
St. 388, 14 N. E. 218 ; O'Oonor v. Morse, 112 
Cal. 31, 44 Pac. 305, 53 Am. St. Rep. 155 ; 
Hall v. Weaver (0. C.) 34 Fed. 106. 
-Surety company. A company, usually in
corporated, whose business is to assume the 
responsibility of a surety on the bonds of offi
cers, trustees, executors, guardians, etc., in 
consideration of a fee proportioned to the 
amount of the security required.-Surety ol· 
the peace. Surety of the peace is a speci�s 
of preventive justice, and consists in obliging 
those persons whom there is a probable ground 
to suspect of future misbehavior, to stipulate 
with, and to give full assurance to, the public 
that such offense a·s is apprehended shall not 
take place, by finding pledges or securities for 
keeping the peace, or for their good behavior. 
Brown. See Hyde v. Greuch, 62 Md. 582. 

SURETYSHIP. The contract of surety
ship is that whereby one obligates himself 

40 pay the debt of another in ' consideration 
of credit or indulgence, or other benefit given 
to his principal, the principal remaining 
bound therefor. It differs from a guaranty 
in this: that the consideration of the latter 
is a benefit flowing to the guarantor. Code · 
Ga. 1882, § 2148. See SURETY. 

Suretyship is an accessory promise by 
which a person binds himself for another al
ready bound, and agrees with the creditor to 
satisfy the obligation, if the debtor does not. 
Civ. Code La. art. 3035. 

A 'contract of suretyship Is a contract 
whereby one person engages to be answer
able for the debt, default, or miscarriage of 
another. Pitm. Princ. & Sur. 1, 2. 

For the distinctions between "suretyship" 
and " guaranty," see GUARANTY, 11.. 

SURFAOE, WATERS. See W"-TD. 

SURGEOl'f. One. whoE!e profession or oc
cupation is to cure diseaseS ' or injuries ot 
the body by manual operation ; , one whose 
occupation is to cure local injuries or disor
ders, whether by manual operation, or by 
medication and constitutional treatment. 
Webster. See 'Smith v. Lane, 24 Hun (N. Y.) 
632 ; Stewart v. Raab, 55 Minn. 20, 56 N. 
W. 256 ; Nelson v. State Board of Healtb, 
108 Ky. 769, 57 S. W. 501, 50 L. R. A. 383 . .  

SURMISE. Formerly where a defendant 
pleaded a local custom, for instance, a cus
tom of the city of London, it was necessary 
for him to "surmise," that is, to suggest that 
such custom should be certified to the court 
by the mouth of the recorder, and without 

" such a surmise the issue was to be tried by 
the country as other 'issues of fact are. 1 
Burrows, 251 ;  Yin. Abr. 246. 

A surmise is something offered to a court 
to move it to grant a prohibition, audita 
querela, or other writ grantable thereon. 
Jacob . .  

In ecclesiastical practice, an allegation in 
a libel is called a "surmise." A collateral 
surmise is a surmise of some fact not appear
ing in the libel. Phillim. Ecc. Law, 1445. 

SURNAME. The family name ; the name 
over and above the Christian name. The 
part of a name which is not given in baptism ; 
the last name ; the name common to all 
members of a family. 

SURPLIOE FEES. In English ecclesias
tical law. Fees payable on ministerial offices 
of the church ; such as baptisms, funerals, 
marriages, etc. 

SURPLUS. That which remains of a 
fund appropriated for a particular purpose ; 
the remainder of a thing ; the overplus ; the 
residue. See People's F. Ins. Co. v. Parker, 
35 N. J. Law, 577 ; Towery v. McGaw (Ky.) 
66 s. W. 727 ; Appeal of Coates, 2 Pa. 131. 
-Surplus earnings. See EARNINGS. 

SURPLUSAGE. In pleading. Allega
tions of matter wholly foreign and impe.ti
nent to the cause. All matter beyond tha 
circumstances necessary to constitute the ac
tion. See' State v. Whitehouse, 95 Me. 179, 
49 At!. 869 ; Adams v. Capital State Bank, 74 
Miss. 307, 20 South. 881 ; Bradley v. Rey
nolds, 61 Conn. 271, 23 Atl. 928. 
-Surplusage of acconnts. A greater dis
bursement than the charge of the accountant 
amounts unto. In another sense, "surplusage" 
is the remainder or overplus of money left. 
Jacob. 

Surplusagium non nocet. Surplusage 
does no harm. 3 Bouv. Inst. no. Z>49 ; 
Broom, Max. 627. 

SURPRISE. In equity practice. The 
act by which a party who is entering into a. 
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N contract is taken una wares, by which sud
den confusion or perplexity is created, which 
renders it proper that a court of equity 
should relieve the party so surprised. 2 
Brown, Ch. 150. 

. 

Anything which happens without the agen-o cy or fault of the partt affected by it, tend
ing to disturb and confuse the judgment, or 
to mislead him, and of · which the opposite 
party takes an undue advantage, is in equity 
a surprise, and one species of fraud for which 

P relief is granted. Code Ga. 1882, § 3180. 
And see Turley v. Taylor, 6 Baxt. (Tenn.) 386 ; 
Gidionsen v. Union Depot R. Co., 129 Mo. 392, 
81 S. W. 800 ; Fretwell v. Laffoon, 77 Mo. 
27 ;.  Heath v. Scott, 65 Cal. 548, 4 Pac. 557 ; 

QZimmerer v. Fremont Nat. Bank, 59 Neb. 
661, 81 N. W. 849 ; Thompson v. Connell, 31 
Or. 231, 48 Pac. 467, 65 Am. St. Rep. 818. 

The situation in which a party is placed, with-
out any default of his own, which will be in
jurious to his interests. Rawle T. Skipwith, 

R 8 1\:1art. N. S. (La.) 407. 
There doel:! not seem anything technical or 

peculiar in the word "surprise," as used in 
courts of equity. Where a court of equity re-
lieves on the ground of surprise, it does so 
upon the ground that the party has been taken . 
unawares, and that he has acted without due 

Sdeliberation, and under confused and sudden 
impressions. 1 Story, Eq. Jur. § 120, note. 

In law. The general rule is that when a 
party or his counsel is "taken by surprise," 
in a material point or circumstance which 
could not have been anticipated, and when 
want of skill, care, or attention cannot be 
lustly imputed, and injustice has been done, 
a new trial should be granted. Hill. New 
Trials, 521. 

' 

SURREBUTTER. In pleading. The 
plaintiff's answer of fact to the defendant's 
rebutter. Steph. PI. 59. 

SURREJOINDER. In pleading. The 
plaintiff's answer of fact to the defendant's 
rejoinder. Steph. PL 59. 

SURRENDER. A yielding up of an es
tate for life or years to him who has an im
mediate estate in reversion or remainder, by 
which the lesser estate is merged in the 

;greater by mutual agreement. Co. Litt. 337b. 
And see Ooe v. Hobby, 72 N. Y. 145, - 28 Am. 
Rep. 120 ; Gluck v. Baltimore, 81 Md. 315, 
32 Atl. 515, 48 Am. St. Rep. 515 ; 'Brewer v. 
National Union Bldg. Ass'n, 166 Ill. 221, 46 
N. E. 752 ; Dayton v. Craik, 26 Minn. 133, 

• 1 N. W. 813 ; Robertson v. Winslow, 99 Mo. 
App. 546, 72 S. W. 442. 

An assuran.ce restoring or yielding up an 
estate, the operative verbs being "surrender 
and yield up." The term is, usually applied 
to the giving up of a lease before the expira
tion of it. Wharton. 

The giving up by bail ot their prinCipal 
into custody, ' in their own discharge. 1 , Bur
rill, Pro 894. 

Of charter. A corppration created by 
.eharter�Iila1 -g1ve up or' "surrender" : its char .. 

ter to the people, unless the charter was 
granted under a statute, imposing indefeasi
ble duties on the bodies fo which it applies. 
Grant, Corp. 45. 
-Surrender by bail. The act, by bail or 
sureties in a recognizance, of giving U'P their 
princi'Pal again into custody.-Surrender by 
operation o£ law. This phrase is properly 
applied to cases where the tenant for life or 
years has been a party to some act the validity 
of which he is by law afterwards estopped from 

. disputing, and which would not be valid if 'his 
�articnlar estate continued to exist. Copper v. 
Fretnoransky (Com. PI.) 16 N. Y. Supp. 866 ; 
I.Jedsinger v. Burke, 113 Ga. 74, 38 S. E. 3:11; 
Brown v. Cairns, 107 Iowa, 727, 77 N. w .  
478 ; Lewis v. Angermiller. 89 Hun, 65, 35 
N. Y. Supp. 69.-Surrender of copyhold. 
The mode of conveying or transferring copyhold 
property from one person to another is by 
means. of a surrender, which consists in the 
yielding . up of the estate by the tenant into 
the hands of the lord for such purposes as are 
expressed in the surrender. The process in 
most manors is for the tenant to come to the 
steward, either in court or out of court, or else 
to two customary tenants of the same manor� 
provided there tie a custom to warrant it, ana 
there, by delivering up a rod, a glove, or other 
symbol, as the custom directs, to resign into 
the hands of the lord, by the hands and ac
ceptance . of his steward, or of the said two 
tenants, all hi-s interest and title to the estate, 
in trust, to he again granted out by the lord 
to such persons and for such uses as are named 
in the surrender, and as the custom of the 
manor will warrant. Brown.-Surrender of 
criminals. The act by which the public au
thorities deliver a person accused of a crime, 
and who is found . in their jurisdiction, to the 
authorities within whose jurisdiction it is al
leged the crime 'has been comini tted.-Sllrren
der of a pre£erence. In bankruptcy practice. 
The surrender to the assignee in bankruptcy, 
by a preferred creditor, of anything he may 
have received under his preference and any 
advantage it gives him, which he must do be
fore he can share in the dividend. In re Richt
er's Estate, 1 DiIl. 544, Fed. Cas. No. 11,803. 

' -Surrender to uses of will. Formerly a 
copyhold interest would not pass by will un
less it had been surrendered to the use of the 
will. By St. 55 Geo. III.  c. 192, this is no 
longer necessary. 1 Steph. Comm. 639 : Moz
ley & Whitley. 

SURRENDEREE. The person .to whom 
a surrender is made. 

S-URRENDEROR. One who makes a 
surrender. One who yields up a copyhold es
tate . for the purpose of conveying it. 

SURREPTITIOUS. Stealthily or ' fraud· 
ulently done, taken away, or introduced. 

SURROGATE. In English law. One 
• that is substituted or appointed in the room 

of another, as by a bishop, chancellor, judge, 
etc. ; especially an officer appointed to dis
pense licenses to marry without banns. 2 
Steph. Comm. 247. 

In American law. The name
' 

given in 
some of the states to the jUdge or judicial of· 
ficer who has the administration of probate 
matters, guardianships, etc . . See Malone v. 
StB. Peter & .  Paul's Church, 172 N. Y. 269. 
64 N. m. 96L 
-Surrogate'. court. , In the United States. 
A state tribunal; with similar jUrlsdictioll to 



the . com of · ordiMf'1b ·ttlU" of pftJbate, etc., 
relatinl to matters of probate. etc. 2 Kent, 
Comm. 409, note b. And see Robinson · v. Fair, 
128 U. S. 53, 9 Sup. Ct. 30, 32 L. Ed. 415 ; 
In · re Hawley, 104 N. Y. 250, 10 N. E. 352. 

SUBSISE. L. Fr. In old English l&w. 
Neglect ; omission ; default ; cessation. 

SUBSUM REDDERE. Lat. In old con
v�yancihg. To re�der up ; to surrender. 

SURSUMREDDITIO. Lat. A surren
der. 

SURVEY. The process by which a par
cel of land is measured and its contents ascer
tained ; .  also a statement of the result of such 
survey, with the courses and distances and 
the quantity of the land. 

In insurance law, the term "the survey" 
has acquired a general meaning, inclusive of 
what is commonly called . the "application," 
which contains the questions propounded on 
behalf of the company, and the answers of 
the assured. Albion Lead Works v. Williams
burg City F. Ins. Co. (C. C.) 2 Fed. 484 ; May 
v. Buckeye Ins. Co., 25 Wis. 291, 3 Am. Rep. 
76. 
-Survey of a vessel. A public document, 
looked to both by underwriters and owners, as 
affording the means of ascertaining, at the 
time and place, the state and condition of the 
ship and other property at hazard. Potter v. 
Ocean Ins. Co.1.. 3 Sumn. 43, 19 Fed. Oas. 1,173 ; 
Hathaway v. l:;un Mut. Ins. Co., 8 Bosw. (N. 
Y.) 68. 

SURVEYOR. . One wl10 makes surveys ot 
land ; one who has the overseeing or care of 
another person's land or works. 

. 

-Surveyor of highways. In English law. 
A person elected by the inhabitants of a parish, 
in vestry assembled, to survey the highways 
therein. He must possess certain qualifications 
in point of property ; and,. when elected, he is 
compellable, unless 'he can show some grounds 
of exemption, to take upon himself the office. 
Mozley & Whitley.-Surveyor of the port. 
A revenue officer of the United States appoint
ed for each of the principal ports of entry, 
whose duties chiefly concern the importations 
at his station and the determination of their 
amount and valuatipn. Rev. St. U. S. I 2627 
(U. S. Compo St. 1901, p. 1810). 

SURVIVOR. One who survives another ; 
one who outlives another ; one of two or 
more · persons who lives after the death .of 
the other or others. 

SURVIVORSHIP. The living ot one ot 
tw.o or more persons after the death of the 
other or others. 

Survivorship is where a person becomes 
entitled to property by reason of his having 
survived another person who had an interest 
in it. The most familiar example is in the 
case of joint tenants, the rule being that on 
the death of one of two joint tenants the 
whole property passes to the survivor. 
Sweet. 

SUS. PER COLL. An abbreviation ot 
"8u8pendatur per coUum," let him be hanged 

. ' 

: . ,fHJSPIOIOl{ 

'b7 the neck.: Words. formerly 'used tn .Jll'ng
land in signing judgment against . a prisoner 
who� was to be executed ; being written by 
the judge in the m�rgln of the sheriff's cal
endar or list, oppOsite the prisoner's name. 
4 Bl. Comm. 403. 

SUSPEND. To interrupt ; to cause to 
cease for a time ; to stay, delay, or hinder ; 
to discontinue temporarily, but with an ex
pectation or purpose of resumption. To for
bid a public officer, attorney, or ecclesiastical 
person from performing his duties or exer
cising his funct!ons for a more or less definite 
interval of time. See Insurance Co; V. Aiken, 
82 Va. 428 ; Stack v. O'Hara, 98 Pa. 232 ; 
Reeside v. U. S., 8 Wall. 42, 19 L. Ed. 318 ; 
Williston v. Camp, 9 Mont. 88, 22 Pac. 501 ; 
Dyer v. Dyer, 17 R. I. 547, 23 Atl. 910 ; State 
V. Melv�n, 166 Mo. 565, 66 S. W. 534 ; Poe 
v. State, 72 Tex. 625, 1� S. W. 732. See Sus
PENSION. 

SUSPENDER. In Scotch law . .  He in 
whose favor a suspension is made. 

SUSPENSE. When a rent, 'profit a pren
are, and the like, are, in consequence of . the 
unity of possession of the rent, etc., of the 
land out of which they issue, not in e88e for 
a time, they are said to be in suspense, tunc 
dormiunt; but they may be revived or awak
ened. Co. Litt. 313a. 

SUSPENSION. A temporary stop of a 
right, of a law, and the like. Thus, we speak 
of a 8u8pension of the writ of h abeas corpU8, 
ot a statute, of the power of alienating an 
esta te, of a person in office, etc. 

Suspension of a right in an estate is a tem
porary or partial withholding of it from use 
or exercise. It differs from extinguIshment, 
because a suspended right is susceptible ot 
being revived, which is not the case where 
the right was extinguished. 

In ecclesiasti�al law. An ecclesiastical 
censure, by which a spiritual person is either 
interdicted the exercise of his ecclesiastical 
function or hindered from receiving' the prof
its of his benefice. It may be partial or total, 
for a limited time, or forever, when it i9 
called "devrlvation" or "amotion." Ayl. Par. 
501. 

In Scotch law. A stay of execution un
til after a further consideration of the cause. 
Ersk. Inst. 4, 3, 5. 
-Pleas in suspension, were those which 
showed BOrne matter of temporary incapacity 
to proceed with the action or ' suit. Steph. Pl. 
45.--Suspension of arms. An agreement be
tween belligerents, made for a short time or 
for a particular ,place, to cease hostilities. 

SUSPENSIVE OONDITION. See OoN
DITION. 

SUSPICION. The act of · 8usp�ting, or 
the state of being suspected·;  imagination, 
generally of something ill ; distrust ; mis
trust ; doubt. McCalla V. State, 66 Ga. 348. 

( 
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N SUSPIOIOUS OHARAOTER. In the 
criminal la 'ws of some of the states, a person 
who · is known or strongly suspected to be an 
habitual criminal, or against whom there is 
reasonable cause to believe that he has com-

O. mitted a crime or is PIa

. 

nning or intending to 
commit one, or whose actions and behavior 
give good ground for suspicion and who can 
give no good account of himself, and who may 
therefore be arrested or. required to give se
curity for good behavior. See McFadin v. 

P· San Antonio, 22 Tex. Civ. App. 140, 54 S. W. 
48 ; People v. Russell, 35 Misc. Rep. 765, 72 
N. Y. Sup�. 1 ;  4 BL Comma 252. 

SUTHDURE. The south door of a church, 

Q where canonical purgation was performed, 
. and plaints, etc., were heard and determined. 
Wharton. ' 

SUTLER. A person who, as a business, 
follows an army and sells provisions and 

R liquor to the trOQPs. 

SUUM OUIQUE TRIBUERE. Lat TO' 
render to every 'one his own. One · Qf the 

. three fundamental maxims of the law laid 
down by Justinian. 

S SUUS HlERES. Lat. In the civil law. 
Those descendants whO' were under the PQwer 
of the deceased at the time Qf his death, and 
who are most nearly related to him. Calvin. 

. SUUS JUDEX. IAit In old English law. 
A prQper judge ; a judge having cognizance 
of a cause. Literally, one's Qwn · judge. 
Bract fol. 401. 

SUZEREIGN. L. Fr. In French and 
feudal law. The immediate vassal Qf the 
king ; a crown vassal. 

SWAIN; SWAINMOTE. See SWEIN; 
, SWEINMOTE. 

SWAMP LANDS. See LAND. 

S W A R  F-MONEY. Warth-niQney ; or 
guard-mQney paid in lieu Qf the service O't 
castle-ward. Co-well. 

SWEAR. 1. TO' put on Qath ; to adminis-
ter an Qath to a person. 

' 

2. TO' take an Qath ; to becQme bQund by 
an Qath duly aru;ninistered. 

3. To use prQfane language. Swearing, in 
this sense, is made a punishable offense in 
many jurisdictiQns. 

SWEARING THE PEAOE. ShQwing to 
a magistrate that one has just cause to be 
afraid of another in consequence of his mena
ces, in order to have him bound O'ver to keep 
the peace. 

SWEEPING. Comprehensive ; including 
In its scope manj persOnS or objects ;' as a 
,8weeplni 'objectloJi. 

SWEIN. In 01<11 English' law. A freeman 
or freehQJder within the forest. 

SWEINMOTE. In forest Jaw. A court 
holden before the verderors, as judges, by 
the steward of the sweinmQte, thrice in ev
ery year, the sweins Qr freeholders within the 
forest composing the jury. Its prinCipal ju
risdictiO'n was-First, to' inquire into the op
pressions and grievances committed by the 
officers of the forest ; and, secondly, to' re
ceive and try presentments certified from the 
court of attachments in offenses against vert 
and venison. 3 Bl. Comm. 72. 

SWELL. TO' enlarge Qr increase. In 'an 
actiO'n of tort, circumstances · O'f aggravation 
may " swell" the damages. 

SWIFT WITNESS. A term colloquially 
applied to a witness whO' is unduly zealO'us 
or partial for the side which calls him, and 
whO' betrays his bias by his extreme readi
ness to answer questions or vO'lunteer infO'r
matiQn. 

SWINDLING. Oheating and defrauding 
grO'ssly with deliberate artifice. Wyatt v. 
Ayres, 2 Port. (Ala.) 157 ; Forrest v. Hanson, 
9 Fed. Cas. 456 ; Thorpe v. State, 40 Tex. 
Cr. R. 346, 50 S. W. 383 ;  Chase v. WhitlQck, 
3 Hill (N. Y.) 140 ; Stevenson v. Hayden, 2 
Mass. 408. 
. By the statute, "swindling" is defined to' 
be the acquisitiO'n O'f persQnal O'r mQvable 

. prO'perty, money, or instrpment O'f writing 
cO'nveying or securing a valuable right, by 
means of some false O'r deceitful pretense or 
device, O'r fraudulent representation, with in
tent to appropriate the same to the use of the 
party SO' acquiring, or O'f destroying O'r im
pairing the rights O'f the party justly entitled 
to the same. Pen. CQde. Tex. art. 790 ; May 
V. State, 15 Tex. App. 436. 

SWOLING OF LANn. So much land 
as one's plow can till in a year ; a hide ot 
land. Cowell. 

SWORN BROTHERS. In old English 
law. Persons who, by mutual oaths, co've
nant to share in each other's fortunes. 

SWORN OLERKS · IN OHANOERY. 
Certain officers in the English cQurt of chan
cery, whose dutie� were to' keep the records, 
make cQpies of pleadings, etc. Their offices 
were abolished by St {) & 6 Vict. c. lOa. 

SYB AND SOMe A Saxon form of,greet
, Ing; . meaning peace and safet�. 

SYLLABUS. A head-note ; a liot'e prefix
ed to the . report ot an adjudged case, con
taining an epitome or brief statemen.t of the 
rul1ngs of the court upon the point O'r points 

" deeided IIi the case. . See Koonce T. Dool1t
: 'tle, ,48 W.· VL 592,' 87 EL 'm. .645. 
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SYLLOGISM. In logic. The fuil logie

al form of a sirlgle argument. It consists of 
three propositions, (two premises - and the , 
-conclusion,) and these contain three terms, 
of which the two occurring in ' the conclusion 
are brought together in the premises by being 
referred to a common class. 

SYLVA ClEDUA. , Lat. In ecclesiastical 
law. Wood of any kind which was kept on 
purpose to be cut, and which, being cut, 
grew again from the stump or root. Lynd. 
Provo 190 ; 4 Reeve, Eng. Law, 90. 

SYMBOLlEOGRAPHY. ' The art or cun
ning rightly to form and make written instru
ments. It is either judicial or extrajudicial ; 
the "latter being wholly occupied with such 
instruments as concern matters not yet judi
cially in controversy, such as instruments of 
agreements or contracts, and testaments or 
last wills. Wharton. 

SYMBOLIC DELIVERY. The construct
ive delivery of the sub-j ect-matter of a sale, 
where it is cumbersome or inaccessible,' by 
the actual delivery of some article which is 
conventionally' accepted as the symbol or rep
resentative of it, or which renders access to 
it possible, or which is evidence of the pur
chaser's title to it. 

SYMBOLUM ANIMlE. Lat. A mortu
ary, or soul-scot. 

SYMOND'S INN. Formerly an inn of 
chancery. 

SYNALLAGMATIC CONTRACT. In 
the civil law. A bilateral or reciprocal con
tract, in which the parties expressly enter 
into mutual engagements, each binding Wm
self to the other. Poth. 061. no. 9. 

SYNCOP:ARE. To cut short, or pro
nounce things so as not to be understood. 
Cowell. 

SYNDIC. In the civil law. An advo
cate or patron ; a burgess or recorder ; an 
agent or attorney who acts for a corporation 
or university ; an actor or procurator ; an 
aSSignee. Wharton. See Minnesota L. & T. 
Co. v. Beebe, 40 Minn. 7, 41 N .. W. 232, 2 L. 
R. A. 418 ; Mobile & O. R. Co. v. Whitney, 
39 Ala. 471. 

In French law. The person who is -com
missioned by the courts to adm1n1ster a bank
ruptcy. He fulfills the same functions as the 
trustee in English law, or assignee in Amer-

iea. The term is also applied to the person 
appointed to manage the affairs of a corpora
tion. See Field v. United States, 9 Pet. 182, 
9 L. Ed. 94. 

SYNDICATE. A university committee. 
A combination of persons or firms united for 
the purpose of enterprises too large for indi
viduals to -undertake; or a group of financiers 
who buy up the shares of a company in order 
to sell them at a profit by creating a scarcity. 
Mozley & Whitley. 

SYNDICOS. One chosen by a college,' mu
nicipality, etc., to defend its cause. Calvin. 

SYNGRAPH. The name given by the 
canonists to deeds of which both parts were 
written on the same piece of parchment, with 
some word or letters of the alphabet written 
between them, through which the parchment 
was cut in such a manner as to leave half the 
word on one part and half on the other. It 
thus corresponded to the chirograph or ,in
denture of the common l'aw. 2 Bl. Comm 
295, 296. 

A deed or other written instrument under 
the hand and seal of all the parties. 

SYNOD. A meeting or assembly of eccle
siastical persons concerning religion ; being 
the same thing, In Greek, as convocation in 
Latin. There are four kinds : (1) A general 
or universal synod or council, where bishops 
of all nations meet; (2) a national synod of 
the clergy of one nation only; (3) a provin
cial syno,d, where ecclesiastical persons of a 
province only assemble, being �ow what is 
called the "convocation ;" (4) a diocesan syn
od, of those of one diocese. 'See Com. v. 
Green, 4 Whart. (Pa.) 560 ; Groesbeeck T. 
Dunscomb, 41 How. Prac. (N. Y.) 344. 

A synod in Scotland is oomposed of three 
or more presbyteries. Wharton. 

SYNODAL. A tribute or payment in-mon
ey paid to the bishop or archdeacon by the 
inferior clergy, at the Easter visitation. 

SYNODALES. TESTES. L. Lat. Syn
ods-men (corrupted into sidesmen) wer� the 
urban and rural deans, now the ' church-war
dens. 

SYPHILIS. In medical jurisprudence. A 
loathsome venereal disease (vulgarly called 
"the pox") of peculiar virulence, infectious by 
direct contact, capa·ble of hereditary trans
mission, and the fruitful source of various 
other diseases and, directly or Indirectly, of 
insanity. 

( 
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T. A.s an abbreviation, this letter usually 

stands for either "Territory," "Trinity," o "term," "tempore," (in the time of,) or "title." 
Every person who was convicted of. felony, 

short of murder, and admitted to the benefit 
of clergy, was at one time marked with this 
letter upon 'the brawn of the thumb. The 

P practice is RQolished. 7. & 8 Geo. IV. c. 27. 
By a law of the Province of Pennsylvania, 

A. b. 1698, it was provided that a convicted· 
thief should wear a badge in the form of the 
letter "T.," upon his left sleeve, which badge 
should be at least four inthes long and of a Q color different from that of his outer gar
m�nt. Linn" Laws Provo Pa. 275. 

T. R. E. An abbreviation of "Tempore 
Regis FJdwardi," '(in the time of King Ed-

R ward,) of common occurrence in Domesday, 
when the valuation of manors, as it was in 
the time of Edward the Confessor, is re-
counted. Cowell. 

TABARD. A short gown; a herald's S coat; a surcoat. 

TABARDER. One who wears a: tabard 
or short gown; the name is still used as the 
title of certain hachelors of arts on the old 

T foundation of Queen's College, Oxford. Ene. 
Lond. 

TABELLA. Lat. In Roman law. A tab
let. Used in voting, and in giving the ver
dict of juries; and, when written upon, com
monly translated "ballot." The laws which 
introduced and regulated the mode of voting 
by ballot were called "leges tabellariw." Cal
vin.; 1 Kent, Comm. 232, note. 

TABELLIO. Lat. In Roman law. An 
officer corresponding in some respects to a 
notary. His business �as to draw legal in
struments, (contracts, wills, etc.,) and witness 
their execution. Calvin. 

TABERNAOULUM. In old records. A 
public inn, or house of entertainment. Cow-
ell. 

. 

TABERNARIUS. Lat. In the civil 
law. A shop-keeper. Dig. 14, 3, 5, 7� 

In old English law. A taverner or tav
ern-keeper. Fleta, lib. 2, e. 12, I 17. 

TABES DORSALIS. In medical 'juris
prudence. This is another name for .locomo-

. tor ataaJia. Tabetic dementia is a form of 
mental derangement or insanity complicated 
with tabes d.or8GllB, which generally precedes, 
or sometimes follows, the mental attack. 

TABLE. A. synopsis or condensed state
ment, brJ.nglnc together numerous items or 

details so as to be comprehended in a single 
view; as genealogical tables, exhibiting the 
names and relationships of all the persons 
composing a family; life and annuity tables, 
used by actuaries; interest tables, etc. 
--Table de Marbre. Fr. In old French law. 
Table of Marble; a principal seat of the ad
miralty, so called. These Tables ae Marbre 
are frequently mentioned in the Ordonnance ot 
the Marine. ' Burrill.-Table of cases. An 
alphabetical list of the adjudged cases cited, 
referred to, or. digested in a legal text-book, 
volume of reports, or digest, with references to 
the sections, pages, or paragraphs where they 
are respectively cited, etc., which is commonly 
eitl1er prefixed or appended to the volume.
Table rents. In English law. Payments 
which used to be made to bishops, etc., reserv
ed and appropriated to their table or house
keeping. Wharton. 

TABLEAU OF .DISTRIBUTION. In 
Louisiana. A list of creditors of an insol
vent estate, stating wllat each is entitled to. 
Taylor v. Hollander, 4 Mart. N. S. (La.) 535. 

TABULA. Lat. In the civil law. A ta
ble or tablet; a thin sheet of wood, which, 
when covered with wax, was used for writ
lllg. 

TABULA IN NAUFRAGIO. Lat. A 
plank in a shipwreck. This phrase is used 
metaphorically to designate the power sub
sisting.in a third 'mortgagee, who took with
out notice of the second mortgage, to acquire 
the first incumbrance, attach it to his own, 
and thus squeeze o�t and get satisfaction, be
fore the second is admitted to the fund. 1 
Story, Eq. Jur. I 414; 2 Ves. Ch. 573. 

\ 
TABULlE. Lat. In Roman law. Ta

bles. Writings of any kind used as evidences 
of a transaction. Brissonius. 
-Tabulre nuptiales. In the civil law. A 
written record of a marriage; or the agreement 
as to the, do,. 

TABULARIUS. Lat. A notary, or ta
beIlio. Calvin. 

TAO, TAK. In old records. A kind of 
customary payment Iby a tenant. Cowell. 
-Tac free. . In old records. Free from the 
common duty or imposition of tao. Cowell. 

TAOIT. Silent; not expressed; implied 
or inferred; manifested by the refraining 
from contradiction or objection ; inferred 
from the situation and circumstances, in the 
absence of express matter. Thus, tacit con- . 
sent is conSent interred from the fact that 
the party keptsllence when �e had an op
portunity to forbid or refuse. 
-Tacit acceptance • .  ·In the civil law, a tacit 
acceptance of an inheritance takes place whE!'D 
lome act is done by the heir which ne�sarily 
.upposes hia intention to accept and whica 



TAOIT ' 
he would haTe no right to 'do but in his capae1ty 
al heir. . CiT. Code La. ,1900, art., 988.-Taolt 
hypothecation. In the. civil law, a spe<;ies 
of lien or mortgage which IS created by operation 
-of law without any express agreement of the 
parties. Mackeld. Rom. Law, § 343. I.n ad
miralty law, this term is sometimes applIed; to 
a maritime lien, which is not, strictly speakmg, 
an hypothecation in the Roman sense of the 
term, though it resembles it. See The Nestor, 
1 Sumn. 73. 18 F-ed. Cas. 9.-Tacit law. A. 
law which derives its authority from the com
mon consent of the people without any legis
lative enactment. 1 Bouv. Inst. no. 120.-Tacit 
mortgage. In the law of Louisiana. �e law 
alone in certain cases gives to the credItor a 
mortgage on th.e property of his. debtor, wit�out 
!it being requisIte that the partIes should stipu
late it. This is called "legal mortgage." It is 
'Called also "tacit mortgage," because it is es
tablished by the law without the aid of any 
agreement. Oiv. Cod� La. art. 3311.-�acit 
relocation. In Scotch law. The tacIt or 
implied renewal of a lease, inferred V6hen the' 
landlord, instead of warning a tenant to � 
move at the stipulated' expiration of the lease, 
!has allowed him to continue without making 
a new agreement. Bell, "Relocation."-Tacit 
-tack. In Scotch law. An implied tack or 
lease; inferred from a tacksman's possessing 
peaceably after his tack 'is expired. 1 Forb. 
,Inst. pt. 2. p. 153. 

Tacita qumdam kabentur pro exprel
-.is. 8 Coke, 40. Things unexpressed are 
sometimes considered as expressed. 

TAOITE. Lat. ,silently; impliedly; tao
itly. 

TAOITURNITY. In Scotch law, this sig
nifies laches in not prosecuting a legal claim, 
or in acquiescing in an adverse one. Mozley 

.& Whitley. 

TAOK, v. To annex some junior lien to 
a first lien, thereby acquiring priority over 
·an intermediate one. S'ee TACKING. 

TAOK, n. In Scotch law. A term cor
'responding to the English "lease," and d& 
'noting the same species of contract. 
-Tack duty. Rent' reserved upon a lease. 

TAOKING. The uniting securities given 
,at different times, so as to prevent any inter
mediate purchaser from claiming a title to 
,redeem or otherwise discharge one lien, which 
Is prior, without redeeming' or discharging 
�the other liens also, which are subsequent to 
!ais own title. 1 is tory, Eq. Jur. § 412. 

The term is particularly applied to the ao
tion of a third mortgagee who, by buying the 
'first lien and uniting it to his own, gets pri
'ority over the second mortgagee. 

The term is also applied to the' process of 
making out title to land by adverse posses
sion, when the present occupant and claimant 
has not been in posseSSion for the full statu
tory period, but adds or ".tacks" to his own 
possession that of previous occupants under 
whom he claims. See J. B. streeter 00. v • .  
Fredrickson, 11 N. D. 300, 91 N� W. 692. 

TAgKSMAlI'. 'In Scotch law." A tenant 
or lessee;

' 
one 00 whom a tac'k lsgrantecL l' 

Forb. Inst. pt. 2, p. 153. 

TAO TIS SAOROSANOTIS. Lat. In old 
English law. Touching the holy evangelists. 
Fleta, lib. 8, c. 16, I 21. "A bishop may 
swear vim evangeZiiB, [looking at the Gos
pels,] and not tactis, and it is good enough." 
Freem. 183. . 

TACTO PER SE SANOTO EVAN
GELIO. Lat. Having personally touched 
the holy Gospel. Oro. Eliz. 105. �'he de
scription of a corporal oath. 

TAIL. Limited; abridged; reduced; cur
tailed, as a fee or estate in fee, to a certain 
order of succession, or to certain heirs. 

TAIL, ESTATE IN. An estate of in
heritance, which, instead of descending to 
heirs generally, goes to the heirs of the 
donee's body, which means his lawful issue, 
his children, and through them to his grand
children in a direct line, so long as his pos:
terity endures in a regular. order and course 
of desce:qt, and upon .the death of the first 
owner without issue,the estate determines. 
1 Washb. Real Prop. ·72. 

' 

An estate tail is a freehold of inheritance, 
limited to a person and the heirs·of his body, 
general or special,' male or female, and is the 
creature o.f· the statute de Donis. The e&
ta te, provided the entail be not barred, re-' 
verts to the donor or reversioner, if the 
donee die without leaving descendants an
swering to the condition annexed to the es
tate upon its creation, unless there be a limi
tation over to a third person on default - of 
such. descendants, when it vests in such third 
person or remai�der-man. Wharton. 
-Se-iferal tail. An entail severally to two; 
as if land is given to two men and their wives, 
and to the heirs of their bodies begotten; here 
the donees have a joint estate for their two 
lives, and yet they have a several inheritance, 
because the issue of ,the one shall have his moi
ety, and. the issue of the other the other moiety. 
Cowell .-Tail after possibility of issue 
extinct. A. species of estate tail which· arises 
where one is tenant in special tail, and a per
son from whose body the issue was to spring 
dies without issue, or, having left issue, that 
issue b-ecomes extinct. In either of these cases 
the surviving tenant in SPecial tail becomes 
"tenant in tail after possibility of issue ex
tinct." 2 Bl. Oomm. 124.-Tail female. 
When lands are given to a person and' the 
female heirs of his or her body, this is called an 
"estate tail female." and the male heirs are 
not capable of inheriting it.-TaU general. 
An estate in tail granted to one "and the heirs 
of his body begotten," which is called "tail 
general" because, how often soever such donee 
in tail b-e married, his issue in genera] by all 
and every such marriage· is, in successive OJ:
der, capable of inheriting the estate tail per for
mam doni. 2 Bl. Comm. 113. This is where 
an estate is limited toil man and the heirs 
of his body, without any restriction at all, 
or, according to some authorities, with no other 
restriction than that in relation to sex. Thus, 
tail male general is the same thing as tail male; 
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N the word "general," in such case, implying that 
there is no other restriction upon the descent 
of the estate than that it must go in the male 
line. So an estate ·in tail female general is 
an estate in tail female. The word "general," 
in the phrase, expresses a purely negative idea, 
'and may denote the absence of any restriction, 

O or the absence of some given restriction which 
is tacitly understood. Mozley & Whitley.-TaU 
male. When lands are given to a person and 
the male heirs of his or her body, this is called 
,an "estate tail ma:le/' and the female heirs are 
not capable of inheriting it.-Tail 8J;1ecial. An 
estate in tail where the succession IS restricted 

P to certain heirs of the donee's body, and does 
not go to all of them in general ; eo g., where 
lands and tenements are given to a man and 
"the heirs of his body on Mary, his now wife, 
to be begotten ;" here no issue can inherit but 
such special issue as is engendered between 

, . those two, not such as the husband may have 

Q by
. 

another wife, and therefore it is called 
"special tail." 2 Bl. Comm. 113. It is defined 
by Cowell as the limitation of lands and tene
ments to a man and his wife and the heirs 
of their two bodies. But the phrase need not be 
thus restricted. Tail special, in its largest 
sense, is where the gift is restrained to certain 

R heirs of the donor's body, and does not go to 
all of them in general. Mozley & Whitley. 

TAILAGE. A piece cut out of the whole; 
a. shar� of one's substance' paid by way of 

S tribute; a toll or tax. Cowell. 

TAILLE. Fr.' In old French law. A 
tax or asses�ment levied by the king, or by 
imy great lord, upon; his subjects, usually 
taking the form of an imposition upon the , T owners of real estate. Brande. . . .. 

. In old English law., ,The fee which Is 
opposed to fee-simple, because it is so ,minCed 
or pa,red that it is not in the owner's free 
power to dispose of it, but it .is, by the first 
giver, cut or divided from all oth�r, and tied 
to, the issue of the donee,�in short, an es
tate-tail. Wharton. 

TAILZIE. In Scotch law. An entail. A 
uiilzied fee is that which 'the owner, by exer
ciSing his inherent right of disposing of his 
property, settles upon others than those to 
whom it WOUld, have descended by law. l' 
Forb. InBt., pt. 2, p. 101. 

TAINT. A conviction of felony, or the 
person so convicted. Cowell. 

TAKE. '1 . To lay hold of; to gain or re
ceive into possession; to seize; to deprive 
one of the possession of; . to assume owner
ship. Thus, it is a constitutional provision 
that a man's property shall not be taken for 
public uses without just compensation. Ev
ansville &. C. R� eo. v. Dick, 9 Ind. 433. 

2. To obtain or "assum� possessIon of, a 
Chattel unlawfully, and. without the owner's 
consent; to appropriate things to one's own 
uS'ewith feloIiious' intent. Th�s, an actual 
,taking" Is essent18.1 ,to, 'constltutelarcenl". , 
RI. ())nim. 430. i:, . . 

. , 

,'3� Tose1z� or'apptehend:a ',Pt!rsoli ;to .r� 
r •.. t4_;;bo(!Y; of.� ��Il.·'b7 vlrtue:ot,la.WlUl 

process. Thus, a capia8 commands the of
ficer to take the body of the defendant. 

4. To acquire the title to an estate; to re
ceive an estate in lands from another per
son by virtue of some species of title. Thus, 
one is said to "take by purchase," "take by 
descent," "take' a life-interest under the' de
vise," etc. 

5. To receive the verdict of a jury; to su
perintend the delivery of a verdict; to hold a 
court. The commission of assize in England 
empowers the judges . to ta7ee the assizes; 
that is, according to its 'ancient meaning, to 
take the verdict of a peculiar species of jury 
called an "assize;" but, in its present mean
ing, "to hold the assizes." 3 Bl. Comm. 59, 
185. 

. -Take uJ;I. A party to a negotiable instru
ment, �artICularly an indorser or acceptor, is 
said to "take up" the paper, or to "retire" it, 
when he pays its amount, or substitutes other 
security for it, and receives it again into his 
own hands. See Hartzell v. McClurg, 54 Neb. 
316, 74 N. W. 626. ' 

TAKER. One ,who takes or acquires ; 
particularly, one who takes an estate by de
vis�. When an estate',is granted subject to 
.a ;remainder or executory devise, the devisee 
of' the immediate interest is called the "first 
taker." 

TAKING: In criminal' law and torts. 
The act of laying hold upon an 'artICle, with 
or without rerqoving the same. 

TALE. In old pleading. The plaintiff's 
count, declaration, or narrative of his case. 
S BI. Comm. 293. 

The count or counting of money. Said ro 
be deriVed from the same root as "tally." 
'Oowell. Whence also. the modern word "tell:. 
er." 

TALES. Lat. Such; such men. When, 
by me�ns of ch'allenges or any other cause, a 
sufficient number of. ,unexceptionable jurors 
does not appear at the trial, either party may 
pr,ay a "tales," as it is termed; th'at is, a sup
ply of such men as are summ'oned on the first 
panel In order to make up the deficiency. 
�rown. 'See State v. McCrystol, 43 La.� Ann. 
907, 9 ,South. 922; Railroad Co. v. Mask, 64 
Miss. 738, 2 South. 360. 

TALES DE OIRCU:M:STANTIl3US. So 
many ofthe by-sta'nders. The emphatic 
words of' the 'old writ a warded to the sheriff 
to make up a deficiency of jurors out of the 
persons pres�nt In :cdurt. S BI. Comm. 365. 

TALESMAN. A person summoned to act 
as a juror from &mong the by-standers In the 
cou'rt. Linehan v. State, 118 . Ala. 70, 21 
-South. ' :4:97; Shlelds v. Niagara County Say. 
Bank, 5 Thomp. & a,'(N)Y.) 587. 
: TALlO.' ; Lat." In the civil- law. Like for 

11ke�!pUJ;l�hme:Q.t Jp',;thesame; ki�d;.the pun· 
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lahment of an lnju17 b7 an act of the same 
kind, as lln 'eye tor'an eye, a limb tor a limb, 
etc. Calvin. 

Talis interpretatio semper :flenda. est, 
ut evitetur absurdum et inconveniens, 
et ne .iudicium sit illusorium. 1 Coke, 52. 
Interpretation is always to be made in such 
a manner that what isab�urd and inconven
ient may be avoIded, and the judgment be 
not lllusory. 

Talis non est eadem; Dam nullum. 
simile est idem. 4 Coke, 18. What is like 
is not the same ; for nothing ·similar Is the 
same. 

Talis res, vel tale rectum, qum vel 
quod non est in homine adtunc super
stite sed tantummodo est et consiStit in 
consideratione et intelligentia legis, et 
quod alii dixerunt talem rem. vel tale 
rectum fore in nu'bibus. Such a thing or 
such a right as Is not vested in a person then 
living, but merely exists in the consideration 
and contemplation of law [is said to be in 
abeyance,] and others have said that such a 
thing or such a right is in the clouds. Co. 

-- LUt. 342. 

TALITER PROCESSUM EST. Upon 
pleading the judgment of an inferior court, 
the proceedings preliminary to such judg
ment, and on which the same was founded, 
must, to some extent, appear in the plead
ing, but the rule is that they may Ibe alleged 
with a general allegation that "such pro
ceedings were had," instead of a detailed 
account of the proceedings themselves, and 
this general allegation Is called the "ta-liter 
processum est." A like concise mode of stat
ing former proceeding§! in a suit is adopted 
at the present day in chancery proceedings 
upon petitions and in actions in the nature 
of bills of revivor and supplement. Brown. 

TALLAGE. A word used· metaphorically 
for a share of a man's substance paid by way 
of tribute, tOll, or tax, being derived from 
the French "tailler," which signifies to cut a 
piece out of the whole .. Cowell. See State v. 
Switzler, 143 Mo. 287, 45 S. W. 245, 40 L. R. 
A. 280, 65 Am. St. Rep. 653; Lake Shore, etc., 
R. Co; v. Grand Rapids, 102 Mich. 374, 60 N. 
W. 767, 29.·L. R. A. 195. 

TAIILAGERS. Tax or toll gatherers; 
mentioned by Qhaucer. 

TALLAGIUM. L. Lat. A term including 
all taxes. 2 Inst. 532; People v. Brooklyn, 9 
Barb. (N. Y.) 551; Bern�rds Tp. v. Allen, 61 
N. J.Law. 228, 39 Atl. 716. 
-TallagiulQ. facere. To give up accounts 
in the exchequer, where the method of account
ing was by tallies. 

TALLATIO. A keeping account by tal
lies. . CowelL 

TANNBItIA 
"·TALLEY, '02' . TALLY. A sticl[ictlt'(,·,tnto \' 

-two 'parts, on each whereot is marked, with . ; 
notches or otherwise, what is due between 
debtor and creditor. It was the ancient mode 
of keeping accounts. One part was held by 
'the creditor, and �e other by the debtor. The 
use of tallies in the exchequer was a'bolished 
by St. 23 Geo. III. c. 82, and the old tallies 
were ordered to be destroyed bySt. 4 & 5 
Wm. IV. c. 15. Wharton. 
-Tallies .of loan. A term originally used in 
England to describe exchequer bills,' which were 
issued by the officers of the exchequer when a 
temporary loan was necessary to meet the ex
igencies of the government, and charged on the 
credit of the exchequer in general, and made 
assignable from one person to another. Briscoe 
v. Bank of Kentucky, 11 Pet. 328, 9 L. Ed . 

. 709.-Tally trade., A system of dealing by 
which dealers furnish certain articles on credit, 
upon an agreement for' the payment of, the 
stipulated price by certain weekly or monthly 
installments. McCul. Diet. . 

TALLIA. L. Lat. A tax or tribute; tal
lage; a share taken or (JUt out of any one's 
income or means. Spelman. 

TALTARUM'S CASE. A case reported 
in Yearb. 12 Edw .. IV. 19-21, which is re
garded as having established the foundation 
of common recoveries. 

TAM QUAM. A phrase used as the name 
of a writ of error frQm inferior courts, when 
the error is supposed to be as well in giving . 
the judgment as in awarding execution upon 
it. (Tam in reaaitione Juaicii, quam. in ad� 
Juaicatione ea:eoutionis.) I 

A 'Venire tam qua-m was one by which a 
jury was summoned, as well to try an issue 
as to inquire of the damages on a defaUlt. 2 
Tidd, Pro 722, 895. 

TAME. Domesticated; accustomed to 
man; reclaimed from a natural state of wild
ness. In the Latin phrase, tame 'animals are 
described as aomitre naturre. 

TAMEN. Lat. Notwithstanding; never
theless; yet. 

TANGmLE PROPERTY. Property 
which may be touched; such as is perceptible 
to the senses; corporeal property, whether 
real or· personal. The . phrase is u.sed in op
position to such species of property as ,pat
ents, franchises, copyrights, rents, ways, and 
incorporeal property generally. 

TANISTRY. In old Irish law. A spe
cies of tenure, 'founded on ancient usage, 
which allotted the inheritance of lands, cas
tles, etc., to the "oldest and worthiest man 
. of the deceased's name and blood." It was 
abolished in the reign of James I. Jacob; 
Wharton. 

TANNERIA. In' old ,English law. Tan
nery; the trade or business of a tanner. 

. Fleta, lib. 2, Co 52, I 35. 



'TANTEO 1136 TAX 

N ,TANTEO. Span. In Spanish law. Pre-
emption. White, New Recop. b. 2, Ut. 2, 
Co 3. 

TANTO, RIGHT OF. In Mexican law. 
The right enjoyed by an usufructuary ot o property, of buying the property at the same 
price at which the owner offers it to any 
other person, or is willing to take trom an
other. eiv. Code Mex. art. 992. 

P Tantum bona valent, quantum' vendi 
p OBBunt. Shep. Touch. 142. Goods are 
worth so much as they can be sold for. 

TARDE VENIT. Lat. In practice. The 

Q 
name of a return made by the sheriff to a 
writ, when it came into

. 
his hands too late 

to be executed before the return-day. 

TARE. A deficiency in the weight or 
quantity of merchandise by reason of the R weight of the box, cask, bag, or other recep
tacle which contains it and is weighed with 
it. Also an allowance or abatement of a cer
taiI;l weight or quantity which the seller 
makes to the buyer, on account of the weight 

S of such box, cask, etc. Napier v. Barney, 5 
Blatchf. 191, 17 Fed. Cas. 1149. See TBET. 

TAR IFF. A cartel of commerce, a book 
of rates, a -table or catalogue, drawn usually 

T in alphabetical order, 'containing the names 
of several kinds of merchandise, with the 
duties or customs to be paid for the same, as 
settled by authority, or agreed on between 
the several princes and states that hold com
merce together. Ene. Lond. t Railway Co. T. 
Cushman, 92 Tex. 623, 50 S. w. 1009. 

The list or schedule of articles on which a 
duty is imposed upon their importation into 
the United States, with the rates at' which 
they are severally taxed. Also the custom 
or duty payable on such articles. And, de-
rivatively, the system or principle of impos
ing duties on the importation of foreign mer
chandise. 

TASSUM. In old English law. A heap; 
a hay-mow, or hay-stack. Frenum in tassis, 
hay in stacks. Reg. Orig. 96. 

, TATH. In the counties of Norfolk and 
Suffolk, the lords of manors anciently claimed 
the privilege of having their tenants' fiocks 
or sheep brought at night upon their own 
demesne lands, there to be folded for the im
provement of the ground, which liberty was 
called by the name of the "tath." Spelman. 

TAURI LIBERI LIBERTAS .. Lat. A 
common blilI';because he was free to all the 
tenants within such a manor, l1bertt,etc.· 

: !" TA U':rOX,OGT,.! : ' ,Describing., �'., tbe" l �me ���,,: tw1�, �',)�, ,SeRten�e:',.�n:':'�Ui�i���t 
'terms; a fault in���11� ,,It,,'.di��r�, J�p!l 

repetition or iteration, which is repeating the 
same sentence in the same or equivalent 
terms; the latter is sometimes either excus
able or necessary in an argument or address; 
the form�r (tautology) never. Wharton. 

TAVERN. A place of entertainment; • 
house kept up for the accommodation ot 
strangers. Originally, a house for the retail
ing of liquors to 'be drunk on the spot. Web
ster. 

The word "tavern," in a charter provision au
thorizing municipal authorities to "license and 
regulate taverns," includes hotels. "Tavern,w 
"hotel," and '�public house" are, in this coun
try, used synonymously; and while they enter, 
tain the traveling public, and keep guests, and 
receive compensation therefor, they do not lose 
their character, though they may not have the 
privilege of selling liquors. St. Louis v. Siegrist, 
46 Mo. 59'5. And see State v. Heise, 7 Rich. 
Law (S. C.) 520; -Bonner v. Welborn, 7 " Ga. 
306; Rafferty v. Insurance Co., 18 N. J. Law, 
48;4, 38 Am. Dec. 525;, 'In re Brewster, 39-
MISC. Rep. 689, 80 N. Y. Supp. 666; Braswell v. Comm., 5 Bush (Ky.) 544; Kelly' v. New 
York, 54 How. Prac. (N. Y.) 331. 

TAVERN-KEEPER. One who keeps a 
tavern. One who keeps an inn; an inn
keeper. 

TAVERNER. In old English law. AI 
seller of wine; one who kept a house or shop, 
for the sale ot wine. 

TAX,17. To impose a tax; to enact or de-
clare that a pecuniary contribution shall be, 
made by the persons liable, for the support ot 
government. Spoken of an individual, to be 
taxed is to be included in an �ssessment. 
made for purposes of taxation. 

In practice. To assess or determine; to
liquidate, adjust, or settle. Spoken particu
larlyof taming costs, (q. 17.) 

TAX, n.. Taxes are a ratable portion ot, 
the produce of the property and labor of the
individual citizens, taken by the nation, in 
the exercise of its sovereign rights, for the-

,support of government, for the administra
tion of the laws, and as the means for con
tinuing in operation the various legitimate
functions of the state. Black, Tax Titles, 
§ 2 ;  New London v. Miller, 60 Conn. 112, 22 
At!. 499 ; Graham v. St. Joseph Tp., 67 Mich. 
652, 35 N. W. 808; Gibbons v. Ogden, 9-
Wheat. 1, 6 L. Ed. 23. 

Taxes are the enforced proportional contri
bution of persons and property, levied by the 
authority of the state for the support of the-

. government, and for all public needs;' por
tions of the property of the citizen, demand
ed and received by the government, to be dis
posed of to enable it to discharge its tunC'
'tions. . Op�nlon ot Justi'ces; 58 Me. ·590 ;. 
Mi>og v. 'Randolph, 77 AI�. �In'; . Palmerv. 
Way, 6 Colo. 106; Wagner'v. Rock Island .. 
�4.,6 Ip. ::�.3Q, ,3,4 �., ,E." R4� 2:1.t:�,· �!.:. "'f·519 ; 
In re Hun, 144 N. Y. 472, �i'� • .  E.�'l�" 

, \. 
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Taylor v. Boyd, 63 Tex. 683; Morgan'l ,,Co. 
v. State Board ot Health, 118 U. S. 455, 6 
Sup. at. li14, 80 L. Ed. 237; Dranp v. Rowe, 
127 Cal. 506, 59 Pac. 944; McClelland v. 
State, 188 Ind. 321, 37 N. E. 1089; hanson 
v. Vernon" 27 Iowa, 28, 1 Am. Rep. 215; 
Bonaparte v. State, 63 Md. 465; Pittsburgh, 
etc., R. Co. v. State, 49 Ohio St. 189, SO �. 
E. 435, 16 L. R. A. 380; Illinois Cent. R. Co. 
v. Decatur, 147 U. S. 190, 13 Sup. ct. 293, 
87 L. Ed. 132. 

In a general sense, a tax is any contribu
tion imposed by government upon individuals, 
for the use and service of the state, whether 
under the name of toll, tribute, tallage, gabel, 
impost, duty, custom, excise, subsidy, aid, 
supply, or other name. Story, ConSt. § 950. 

Synonyms. In a broad sense, ta:ceB un
doubtedly Jnclude a8sessment8, and the right 
to impose assessments has its foundation in 
the taxing P9wer of the government; and 
yet, in practice and as generally understood, 
there !sa broad distinction between the two 
terms. "Taxes," as the term is generally 
used, are public burdens imposed generally 
upon the inhabitants of the whole state, or 
upon some civil division thereof, for govern
mental purposes, without reference to pecul
iar benefits to particular individuals or prop
erty. "Assessments" have reference to'imp� 
sitions for improvements which are specially 
beneficial to particular individuals or prop
erty, and which are �in1posed in proportion to 
the particular benefits supposed' to be con
ferred. They are justified only because the 
improvements confer special benefits, and are 
just only when they are diVided in proportion 
to such benefits. Rooseveltllospital v. New 
York, 84 N. Y. 112. As distinguished from 
other kinds of taxation, "assessments" are 
those special and local impositions upon prop
erty in the immediate vicinity of munici
pal improvements which are necessary to pay 
for the improvement, and are laid with ref
erence to the special benefit which the prop
erty is supposed to have derived therefrom. 
Hale v. Kenosha, 29 'Vis. 599; Ridenour v. 
Satfin, 1 Handy (OhiO) 4G4; King'v. Port
land, 2 Or. 146; Williams v. Corcoran, 46 
Cal. 553. 

T,axes dUrer from subsidies, in being ,cer
tain and orderly, and from forced contribu
tions, etc., iil that they are levied by author
ity of law, and by some rule of proportion 
which is intended to insure uniformity ot 
contribution, and a just apportionment of the 
burdens of government. Cooley, Tax'n, 2. 

The words "tax" and "excise," although 
often used as synonymous, are to be consid
ered as having entirely distinct and separate 
significations. The former is a charge appor
tioned either among the whole people of the 
state, or those residing within certain dis
tricts, municipalities, or sections. It is re
quired to be imposed, as we shall more fully 
explain hereafter, so that, if levied for the 
public charges of government, it shall be 

BL.LAW DICT.(2D ED.)-72 

Ip,ared according to the estate, real and 'per
sonal, which each person may possess; or, It 
raised to defray the cost ot some local govern
ment ot a public nature, itshaU be borne b7 
those who will receive SOUle specIal and pe
culiar benefit or advantage which an expen
diture ot money for a publ1c object may cause 

to those on whom the tax is assessed. An 
excise, on the other hand, is of a different 
character. It is based on no rule ot app8r
tionment or equality whatever. It is a fixed, 
absolute, and di.rect charge laid on. merchan

·dise, products, ·or commodities, without any 
regard to the amount of property belonging 
to those on whom it may fall, or to any sup
posed relation between money expended for a 
public object and 8. special benefit occasioned 
to· those by whom the charge. is to be paid. 
Oliver v. Washington Mills, 11 Allen (Mass.) 
274. 

. 

-Ad valorem tax. See AD V ALoREM.-Oap. 
itation taz. See that title.-Oollateral in
heritance tax. See CO·LLATERAL INHERI
TANCE.-Direct tax. A direct tax is one 
which is demanded from the very persons who, 
it is intended or desired, should pay it. In
direct taxes are those which are demanded 
from one person, in the expectation aIid in
tention that he shali indemnify .himself at the 
expense of another. Mill, Pol. Econ. Taxes 
are divided into "direct," under which desig
nation would be included those which are a8-
sessed upon the property, person, l;msiness, In
come, etc., of those who are to pay them, and 
"indirect," or those which are levied on com
modities before they reach the consumer, and 
are paid by those upon, whom they ultimately 
fall, not as taxes, but as part of the market 
price of the commodity. Cooley, Tax'n, 6. 
Historical evidence shows that personal prop
erty, contracts, occupations, and the like, have 
never been regarded as the Bubjects of direct 
taL The phrase is understood to be limi ted 
to taxes on land and 'its appurtenances, and on 
polls. Veazie Bank v. Fenno, 8 Wall. 533, 19 
L. mI. 482. See Hylton v. U. S., 3 Dall. 
171. 1 L. Ed. ,556; Pacific Ins. Co. v. Soule, 
7 Wall. 445, 19 L. Ed. 9,5: Scholey v. Rew, 
90 U. S. 347, 23 L. Ed. 99; Springer v. U. 
S., 102 U. So 602,' 2 6 L. Ed. 253; Veazie Bank 
v. Fenno, 8 Wall. 5 33, 19 L. Ed. 482 ; Pollock 
v. Farmers' L. & T. Co.. 15 7 U. S. 429, 15 
Sup. Ct. 673, 39 L. Ed. 759; Railroad Co. v. 
Morrow, 87 Tenn. 406. 11 S. W. 348, 2 I.. 
R. A. 853; People v. Knight, 174 N. Y. 475, 
67 N. E.65, 63 L. R. A. 87.-Franchiae tax. 
See FRANCHIsE.-Income tax. See INCOME. 
-Indtrect taxes are those demanded in' the 
first instance from one person jn the expecta
tion and intention that he shall indemnify him
self at the .expense of another. "Ordinarily all 
taxes paid primarily by persons who can shift 
the burden upon some one else, or who are 
under no legal compulsion to pay them, are 
considered indirect taxes." Pollock v. Far
mers' L. & T. 00., 157 U. S. 429, 15 Sup. 
Ct. 673, 39 L. Ed. 759.i,. Sprin�er v. U. S., 
1(,2 U. S. 602, 26 L. IDd. 253 i Thomasson 
v. State. 15 Ind. 451.-Inher tance tax. 
See INHER.ITANCE.-License tax. See Lr
CENSE.-Local taxes.· , Those assessments 
which are limited to certain districts, as poor
rates, parochial taxes. co:unty rates, municipal 
taxes, 'etc.-Occupation tax. See OCCUPA
TION .-Parliamentary- taxes. Such taxes 
as are imposed directly by act of parliament, 
i. e., by the legislature itself, as distingUished 
from those which are imposed by private in
dividuals or bodies under the authority of an 
act of parliament. Thus, a sewers rate, not 
being' imposed directly by act of parIlam.ent, 
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N but by certain persons termed "commissioners 
of sewers," is not a parliamentary tax; where
as the income tax. which is directly imposed, 
and the amount also fixed, ,by act of parliament, 
is a parliamentary tax. Brown.-Personal 
tax. This. term may'mean either a tax im
posed on the person without reference to prop-O erty, as, a capitation or poll tax, or a tax im
posed on personal property, as distinguished 
from one laid on real property. See Jack v. 
�alker (C. C) 79 Fed. 141;, Potter v. Ro�s , 
� N. J. Law, 51,; Bates Ann. St. OhIO, 
1904, § 2860.-Poll tax. See that title.
Public tax. A tax levied for some general P public purpose or for the purposes of the gen
eral public revenue, as distinguished from locar 
municipal taxes and assessments. Morgan v. 
Cree, 46 Vt. 783, 14 Am. Rep. 640; Buffalo 
City Cemetery v. Buffalo, 46 N. Y. 509.-Spe
ci:6.c tax. A tax imposed as a fixed sum on 

Q each article or item of property of a given class 
or kind, without regard to its value; opposed 
to ad valorem tax.-Succession tax. See SUc
CESSIO·N.-Tax certi:6.cate. A certificate of 
the purchase of land at' a tax sale thereof, 
given .by the officer making the sale, and which 
is evidence of the holder's right to receive a 

R deed of the land if it is not redeemed within 
the time limited by law. See Eaton v. Mani
towoc Oounty, 44 Wis. 492 ; Nelson v. Central 
Land Co .• 35 Minn. 408, 29 N. W. 121.-Tax-
deed. The conveyance given upon a sale of 
lands made for non-payment of taxes; the 
deed whereby the officer of the law undertakes 

S to convey the title of the proprietor to the pur
chaser at the tax-sal e.-Tax lease. The instru
ment (or estate) given to the purchaser of land 
at a tax sale, where. the law does not permit 
the sale of the estate in fee for non-payment 
of taxes, but instead thereof directs the sale of 
an estate for years.-Tax levy. The total sum 

T to be raised by a tax. Also the bill, enactm
. 
ent, 

or measure of legislation by which an annual 
or general tax is imposed.-Tax-lien. A stat
utory lien, existing in favor of the state or mu-
nicipality, upon the lands of a person charged 
with taxes, binding the same either for the taxes 
assessed upon the specific tract of land or (in 

,some jurisdictions) for all the taxes due from 
the individual, and which may be foreclosed for 
non-payment, by judgment of a court or sale 
of the land.-Tax-payer. A person cb-argeable 
with a tax; one from whom government de
mands a pecuniary contribution towards its 
support.-Tax-payers' lists.. Written exhib
its required to be made out by the tax-payers 
resident in a district, enumerating all the prop
erty owned by them and subject to taxation, to 
be handed to the assessors, at a specified date 
or at regular periods, as a basis for assessment 
and valuation.-Taz purchaser. A person 
who buys land at a tax-sale;. .the person to 
whom land, at a tax-sale thereof, is struck 

I down.-Tax roll. See ROLL.-Tax sale. 
See SALE.-Tax-title. The title by which 
one holds land which he purchased at a tax
sale. That species of title which is inaugurated 
by a successful bid for land at a collector's sale 
of the same for non-payment of taxes, com
pleted by the failure of those entitled to re
deem within the specified time, and evidenced 
by the deed executed to the tax purchaser, or 
hi. assignee,· by the proper officer.-Taxing 
district. The district throughout which a par
ticular tax or assessment is ratably apportion
ed and levied upon the inhabitants; it may 
comprise the whole state, one county, a city, 
a ward, or part of a street.-Tonnage tax. 
See TONNAGE DUTY.-Wheel tax. A . tax on 
wheeled .vehicles of some ora]J kinds and bl
cycles ... -Window tax. See WINDOW. 

TUA. L. Lat. A. tax. Spelman. 
&',014 1"800 •• : 4n allotted piece ofwo.rk ; 

a .taalE. . . 

TAXABLE. Subject to taxation; llable 
to be assessed, alOong with others, fOor a share 
in it tax. Persons subject to. taxatiOon are 
sOometimes .called "tax abies ;" so property 
which may be assessed fOor taxation is said 
to be taxable. 

Applied to costs in an action, the word 
means proper to be taxed or charged up; le
gally chargeable or assessable. 

TAXARE. Lat. To rate or value. Cal
vin. 

To. tax; to lay a tax or tribute. Spelman:. 
In old English practice. To assess; to 

rate or estimate; to moderate Oor regulate an 
assessment or rate. 

TAXATI. In old European law. Soldiers 
of a garrison or fleet, assigned to a certain 
station. Spelman. 

'TAXATIO. Lat. In Romah law. Taxa
tion or assessment of damages; the assess
ment, by the judge, of the amount of dam
ages tOo'be awarded to a plaintiff, and particu
lar�y in the way of reducing the amount 
claimed or sworn to by the latter. 

TAXATIO ECCLESIASTICA. The val
uation of ecclesiastical benefices made 
through every diocese in England, Oon occa
sion of Pope Innocent IV. granting to King 
Henry III. the tenth o� all spirituals for three 
years. Thi� taxation was first made by 
Walter, bishop of Norwich, delegat�d by the 
pope to this office in 38 Hen. III., and hehce 
called "TalDatio Norw.icencis." It is also call
ed "Pope Innocent's Valor." Wharton. 

TAXATIO EXPENSARUM. In old Eng
lish practice. Taxation of costs. 

TAXATIO NORWICENSIS. A valua
tion of ecclesiastical benefices made through 
every diocese in England, by Walter, bishop 
ot Norwich, delegated by the pope to this 
office in 38 Hen. III. Cowell 

TAXATION. The imposition of a tax; 
the act or process of imposing and levying a 
pecuniary charge or enforced contribution, 
ratable, or proportioned to value or some 
other standard, upon person� or property, by, 
or on behalf of a government or one of its 
divisions pr agencies, for the purpose of pro.
viding revenue for the maintenance and ex
penses ot government. 

The term "taxation," both in co�mon par
lance and in the laws of the several stat('.8, 
has been ordinarily used, not tQ express the idea 
of the sovereign power which is exercised, but 
the exercise of that power fOor a particular 
purpose, viz., to raise a revenue for the general and ordinary expenses of the government, 
whether it be the state, county, town, or city 
government. But there is anoth�r clasa of ex
penses, ..also of a. publi� nature, necessary to be 
provided . for, peculiar to�e . local government 
of counties, cifie", towns, and even smaller .sub
divisions" such u opening; pdin,� · im-Pl"Ovinl lit "ariQ_. ways, an4 repainn" hlghWqtI an4 
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streets, and · constructing sewers In cltI� and 
canal., .,nd ditches for the purpose of drainage 
in the country. They are generally of peeul· 
far local benefit. These burdens have always, 
in every state, from its first settlement, been 
charged upon the localities benefited, and have 
been apportioned upon various principles ; but, 
whatever principle of apportionment has been 
adopted, they have been known, both in the 
legislation and ' ordinary speech of the country, 
by the name of "assessments." Assessments 
have also, very generally, if not always, been 
apportioned upon principles different from those 
adopted in "taxation," in the ordinary sense 
of that term ; and any one can see, upon a mo
ment's reflection, that the apportionment, to 
bear equally, and do substantial justice to all 
parties, must be made upon a different prin
ciple from that adopted in "taxation," so called. 
Emery v. San Francisco Gas Co., 28 Cal. 356. 

The differences between taxation and taking 
property in right of eminent domain are that 
taxation exacts money or serv:ices from individ
uals, as and for their respective shares of con
tribution to any public burden ; while private 
property taken for public use, by right of emi
nent domain, is taken, !Dot as the owner's share 
of contribution to a public burden, but as so 
much beyond his ,share, and for which com
pensation must be made. Moreover, taxation 
operates upon a community, or upon a class of 
persons in a community, and by some rule of 
apportionment ; while eminent domain operates 
upon an individual, and without reference to 
the amount or value · exacted from any othe� 
individual, or class of individuals. People v. 
Brooklyn, 4 N. Y. 419, . 55 Am. Dec. 266. 

-Double taxation. See DOUBLE.-Taxa
tion of costs. In practice. The process of 
ascertaining and charging up the amount of 
cos!S in an ac�ion to which a party is legally 

.entitled, or WhICh are legally chargeable. And, 
in IDnglish practice, the process of examining 
the items in an attorney's bill of costs and 
making the proper deductions, if any. 

TAXERS. T:\yo officers yearly chosen In 
Cambridge, England, to see the true gauge 
of all the weights and measures. \ 

TA�ING MASTER. See MASTER. 

TAXING OFFICER. Each house of par
liament has a taxing officer, whose duty it 
is to tax the costs incurred by the promot
ers or opponents of private bills. May, ParL 
Pr. 843. 

TAXING POWER. The power of any 
government to levy taxes. 

TAXT-WARD. An annual payment 
made to a superior in Scotland, instead of 
the duties due to him under the tenure of 
ward-holding. Abolis�ed. Wharton. 

TEAM, or THEAME. In old English 
law. A royalty or privilege granted, by 
royal charter, to a lord of a manor, for the 
having,· restraining, and judging of bond
men and villeins, with their children, goods, 
and chattels, etc. ' G  Ian. lib� 5, c. 2. . 

T�AM. Within the meaning of an ex· 
emption law, a "team" consists of either O1:ie 
or two horses, with their harness and the 
vehicle to which they are customarily at
tached for use. Wilcox v. Hawley, 31 N� Y. 
&� 

TEAM WOBX. Within the meaning of 
an exemption law, this term means "\'fOrk 
done by a team as. a . substantial ,part ot a 
man's business ; as in farming, staging, ex
press carrying, drawing of freight, peddling, 
or the transportation of material used or 
dealt in as a business. j Hickok v. Thayer, 4.9 
Vt. 375. 

TEAMSTER. One who drives horses in 
a wagon for the purpose of carrying goods 
for hire. He is liable as a common carrier. 
Story, Bailm. I 496. 

' 

TEOHNIOAL. Belonging or peculiar to 
. an art or profeSSion. Technical terms are 

frequently called in the books "words of 
art." 
-Technical mortgage. A true and formal 
mortgage, as distinguished from other instru
ments which, in some respects, have the char
acter of equitable mortgages. Harrison v. An
napolis & E. R. R. Co., 50 Md. 514. 

TEDDING. Spreading. Tedding grass 18 
spreading it out after it is cut in the swath. 
10 East, 5. 

TEDING-PENNY. In old English law. 
A small tax or allowance to the sheriff from 
each tithing of hIS county towards the charge 
of keeping courts, etc. Cowell. 

TEEP. In Hindu law. A note of hand ; 
a promissory note given by a native banker 
or money-lender to zemindars and others, to 
enable them to furnish government with se
curity for the payment of their rents. Whar
ton. 

_ TEGULA. In the civil law. A. tile. Dig. 
19, 1, 18. 

TEIND COURT. In Scotch law. A 
court which has jurisdiction of matters relat

. ing to teinds, or tithes. 

TEIND MASTERS. Those entitled to. 
tithes. 

TEINDS. In Scotch law. A term corres
ponding to tithes (q. 1).) in English ecclesias
tical law. 

TEINLAND. Sax. In old English law. 
Land of a thane or Saxon noble ; land grant
ed by the� crown to a thane or lord. Cowell ; 
1 Reeve, Eng. Law, 5. 

TELEGRAM. A telegraphic dispatch ; a 
message sent by telegraph. 

TELEGRAPH. In the English telegraph 
act of 1863, the word is defined as "a wire or 
wires used for the purpose of telegraphic 
communication, with any casing, coating, 
tube, or pipe inclosing the same, and any ap
paratus connected therewith fof the purpose 
of telegraphic communication." St. 26 & 2:1 
Vict: c. 112, § 3. 
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TELEGRAPHIlE. A word oceasionally N !.1sed in old English law to describe ancient 
documents or written evidence of things 
past. Blount. 

TELEPHONE. In a general sense, the o name "telephone" applies to any instrument 
or apparatus which transmits sound beyond 
the limits of ordin�ry audibility. But, since 
the recent discoveries in telephony, the name 
is technically and primarily restricted to an 

P instrument or device which transmits sound , 
by means of electricity a.nd wires similar to 
telegraphic wires. In a secondary sense, 
however, being the sense in which it is most 
commonly understood, the word "telephone" 

Q
' constitutes a generic terin, having reference 

generally to the art ' of telephony as an insti
tution, but more particularly to the appara
tus, as an entirety, ordinarily used in the 
transmission, as well as in the reception, of 
telephonic messages. Hockett v. 'State, 105 

R Ind. 261, 5 N. E. 178, 55 Am. Rep. 201. 

TELLER. One who numbers or counts. 
An officer of a bank who receives or pays 
out mOlley. Also one appointed to count the 

S votes cast in a deliberative or legislative as
sembly or other meeting. The name was 
also given to certain officers formerly attach-
ed to the English exchequer. 

The teller is a considerable officer in the ex" 
chequer, of which officers there are four, whose 

T office is to receive all money due to the king, 
and to give the clerk of the pells a bill to charge 
him therewith. 'l'hey also pay to all persons 
any money payable by the king, and make 
weekly and yearly books of their receipts and 
payments, which they deliver to the lord treas
urer. Cowell ; Jacob. 
-Tellers in parliament. In the language 
of parliament, the " tellers" are the members 
of the house selected to count the members 
when a division takes place. In the house of 
lords a division is effected by the "non-con
tents" remaining within the bar, and the "con
tents" going below it, a teller being appointed · 
for each party. In the commons the "ayes" go 
into the lobby at one end of the house, and 
the "noes" into the lobby at the other end, the 
house itself being perfectly empty, and two 
tellers being appointed for each party. May, 
ParI. Pr. ; Brown. 

TELLIGRAPHUM. An Anglo-Saxon 
charter of land. 1 Reeve, Eng. Law,' c. 1, 
p. 10. 

TELLWORC. That labor which a ten
ant was bound to do for his lord for a cer
tain number of days. 

TEMENTALE, or TENEMENT ALE. A 
tax of two shillings upon every plow-land, a 
decennary. 

TEMERE. Lat. In the 
. 
civil-law. Rash

ly ; inconsiderately. A plaintHl . was said 
"mere Zitigq,re who de�nded a thing out 
ot malice, or 'sued without just ' cause,' a:Jid 
who could' 'show no ground or ;�allse, Qt act1oD, 
Brissonius. 

' "  ) 

TEMPEST. A violent or furious storm ; 
a current of wind rushing with extreme vio
lence, and usuaily accompanied with rain or 
snow. See Stover v. Insurance Co., 3 Phira. 
(Pa.) 39; Thistle v; Union Forwarding Co., 
29 U. C. 0. P. 84. 

TEMPLARS. A religious order of knight
hood, instituted about the year 1119, and 
so called. because the members dwelt in a 
part- of the temple of Jerusalem, and not far 
from the sepulcher of our Lord. They enter .. 
tained Ohristian strangers and pilgrims char
itably, and their profession was at first to 
defend travelers from highwaymen and rob· 
bers. The order was suppressed A. D. 1307, 
and their substance given partly to the 
knights of St. JoJln of Jerusalem, and partlr 
to other religious orders. Brown. 

TEMPLE. Two English inns of court, 
thus called because anciently the dwelling 
place of the Knights Templar. On the sup
pression of the order, they were purchased 
by some professors of the common law, and 
converted into h08pitia or inns of court. 
7'hey are called the '�Inner" and "Middle 
Temple," in relation to Essex House, which 
was also a part of the.house of the Templars, 
and called the "Outer Temple," because sit
uated without Temple Bar. Enc. Lol:ld. 

TEMPORAL LORDS. The peers of Eng' . 
land ; _ the bishops are not in strictness held 
to be peers, but merely lords ot parliament. 
2 Steph. Oomm. 330, 345. 

. 

TEMPORALIS. Lat. In the civil law. 
Temporary ; limited to a  certain time. 
-Temporalis actio. An action which could 
only be brought within a certain period.-Tem
poralis exceptio. A temporary exception 
which barred an action for a time only. 

TEMPORALITIES. In English law. 
The lay fees of bishops, with which their 
churches are endowed or permitted to be en
dowed by the liberality of the sovereign, and 
in virtue of which they become barons and 
lords of parliament. Spelman. In a wider 

. sense, the money revenues of a church, de
rived from pew rents, subscriptions, dona
tions, collections, cemetery charges, and oth
er sources. See Barabasz v. Kabat, 86 Md. 
23, 37 Atl. 720. 

TEMPORALITY. 
people. 

The laity ; secular 

TEMPORARY. That which Is ,  to last 
tor a limited time only; as <UstinguiShed 
from that which is, perpetual, or indefinite, 
In its duration. Thus, tempor8l7 alimony 18 
granted for the suPPort Of the wife pendirig 
the actiQn tor divorce. Dayton v. Drake, M 
Iowa; 714, 21 ' N, W. , 158. A ' temporart 

, 
in;. 

junction r�trairis ' 'action or any cllR�ge in 
the situation ot affairs until a hearing ' 011· 



It41 
the merits· can be had. Jesse' French Piano 
Co. v. Porter, 134 Ala. 302, 32 South. 678, 92 
Am. ·St. nep. 31 ; Calvert v. State, 84 �eb. 
616, 52 N. W. 687. A temporary receiver Is 
one appointed to take charge ot property un
til a hearing is had and an adjudication 
made. Boonville Nat. Bank v. Blakey, 107 
Fed. 895, 47 C. C. A. 43. A temporary stat
ute is one limited in respect to its duration. ' 
People v. Wright, 70 Ill. 399. As to tem
porary insanity, see INSANITY. 

TEMPORE. Lat. In the time of. Thus, 
the volume called "Cases tempore Holt" is a 
collection of cases adjudged in the king'B 
bench during the time of Lord Holt. Wall. 
Rep. 398. 

TEMPORIS EXOEPTIO • . Lat. In the 
civil law. A plea of time ; a plea of lapse of 
time, in bar of an action. Corresponding to 

. the plea of prescription, or the statute of 
limitations, in our law.' See Mackeld. Rom. 
Law, § 213. 

TEMPUS. LIlt. In the civil and old 
English law. Time in general. A time lim
ited ; a season ; e. 'g., tempus pes8onis, mast 
time in the forest. 
-Tempus continuum. In the civil law. A '  
continuous or absolute period of time. A term 
which begins to run from a certain event, even 
though he for whom it runs has no knowledge 
of the event, and in whi�h, when it has once 
begun to run, all the days are reckoned as 
they follow one another in the calendar. Dig. 
3. 2, 8 ;  Mackeld. Rom. Law, § 195.-Tempus 
.emestre. In old English law.. The period 
of six months or half a year, consisting of one 
hundred and eighty-two days. Oro. J.ac. 166. 
-Tempus utile. In the civil law. A profit
able or advantageous period of time. A term 
which begins to run from a certain event, onl1' 
when he for whom it runs has obtained a knowl
edge of the event, and in ' which, when it has 
once begun to run, those days are not reckoned 
on which one has no ea:penundi potestas; i. e., . 
on which one cannot prosecute his rights before 
a court. Dig. 3, 6, 6 ;  Mackeld. ' Rom. Law. I 
195. 

Tempus enim. modus tollendi obliga
tiones et actiones, quia tempus currit 
contra desides et lui juris contemptoretl. 
For time is a means of destrOying obliga
tions and actions, because time runs against 
the slothful and con'temners of their own 
rights. Fleta, 1. 4, c. 5, § 12. 

TENANOY is the relation ot a tenant to 
the land which he holds. Hence It signifies 
(1) the estate of a tenant, as in the expres
sions "joint tenancy," "tenancy in common ;" 
(2) the term or. interest of a tenant for years 
or at will, as when we say that a lessee must 
remove his fixtures duripg his tenancy. 
Sweet. 
-General tenancy. A tenancy which is not 
fixed and made certain ' in point of duration by 
the agreement of the parties. Brown v. Bragg, 
22 Ind. 122.--Joint tenancy. An estate in 
joint tenancy is an estate in fee-simple, fee-tail, 
for life, for years, or at will, arising by pur-

chase or grant . to two or more perSons. . Joint 
tenants have one and the same interest, accruin, 
by one and the same conveyanCe, commencing 
at one and the same time, and held by one and 
the same undivided possession. The grand in
cident of joint tenancy is survivorship, by which 
the entire tenancy on the decease of any joint 
tenant remains to the survivors, and at length 
to the last survivor. Pub. St. Mass. 1882, . p. 
1292; Simons v. McLain, 51 Kan. 153, 32 Pac. 
919; Thornburg v. Wiggins, 135 Ind. 178, 34 
N. E. 999, 22 L. R. A. 42, 41 Am. St. Rep. 422 ; 
Appeal of Lewis, 85 Mich. 340, 48 N. W. 580, 
24 Am. St. Rep. 94 ;  Redemptorist Fathers v. 
Lawler, 205 Pa. 24, 54 At!. 487. .A. joint in
terest is one owned by several persons in equal 
shares, by a title created by a single will or 
transfer, w.hen expressly declared in the will or 
transfer to be a joint tenancy, or when granted 
or devised to executors or trustees as joint ten
ants. Civ. Code Cal. § 683.-Several tenan
cy. A tenancy which is separate, and not held 
jointly with another person.-Tenancy at suf
ferance. This is the least and lowest estate 
which can subsist in realty. It is in strictness 
not an estate, but a mere possession only. It 
arises when a person, after his right to the 00-
cupation, under a lawful title, is at an end, con
tinues (having no title at all) in possession of 
the land, without the agreement or disagreement 
of the person in whom the right of possession re
sides . . 2 BI. Corom. 150. 

TEN ANT. In the broadest sense, one 
who holds or possesses lands or tenements by 
any kind of right or title, whether in fee, for 
life, tor years, at will, or otherwise. Cowell. 

In a more restricted sense, one who holds 
lands of another ; one who has the tempo
rary use and occupation of real property 
owned by ·another person, (called the "land
lord,") the duration and terms of his ten
ancy being usually fixed by ' an instrument 
called a "lease." See Becker v. Becker, 13 
App. Div. 342, 43 N. Y. Supp. 17 ; Bowe v� 
Hunking, 135 Mass. 383, 46 Am. Rep. 471 ; 
Clift v. White, 12 N. Y. 527 ; LIghtbody v. 
Tru els en, 39 Minn. 310, 40 N. W. 67 ; Wool
sey v. State, 30 Tex. App. 347, '17 S. W. 546. 

The word "tenant" conveys a much more COm
prehensive idea in the languaJ:'e of the law than 
it does in its popular sense. In popular lan
guage it is used more particularly as opposed to 
the word ."landlord," and always seems to imply 
that the land or property is not the tenant's 
own, but belongs to some other person, of whom 
be immediately holds it. But, in the language 
of the law, every possessor of landed property 
is called a "tenant" with reference to such prop
erty, and this, whether such landed property i s  
absolutely his own, o r  whether h e  merely holds 
it under a lease for a certain number of years. 
Brown. 

In feudal law. One who holds of an
other (called "lord" or "superior") by some 
service ; as fealty or rent. 

One who has act,ual possession \of lands 
claimed in suit by another ; the defendant in 
a real action. The correlative of "demand
ant" 3 Bl. Comm. 180. 

Strictly speaking, a "tenant" Is a person 
who holds land ; but the term is also ap
piled by analogy to personalty. Thus we 
speak of a person being tenant for life, or 
tenant in common, of stock. Sweet. 
-.l'oint tenants. Two or more persons ' to 
whom are granted lands or tenements to hold ill 
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N fee-simple, fee-tail, for life, for years, or at will. 
2 Bl. Comm. 179. Persons who own lands by 
a joint title created expressly by one and the 
same deed or will. 4 Kent, Comm. 357. Joint 
tenants have one and the same interest, accru:. 
ing by one and the same conveyance, commenc
ing at one and the same time, and held by one _ 

O and the same undivided possession. 2 BI. 
Comm. 180.-Quasi tenant at 8u:fferance. 
An under-tenant, who is in possession at the 
determination of an original lease, and is per
mitted by the reversioner to hold over.-Sole 
tenant. He that holds lands by his own right 
only, without any other person being joined with t) him. Cowell.-Tenant a volunte. L. Fr. A 
tenant at will.-Tenant at su.:fferance. One 
that comes into the possession of land by law
ful title, but holds over by wrong, after the de
termination of his interest. 4 Kent, Comm. 
116 ; 2 BI. Comm. 150 ; Fielder v. Childs, 73 
Ala. 577 ; Pleasants v. Claghorn, 2 Miles (Pa.) 

Q 304; Bright v. McOuat, 40 Ind. 525 ; Garner 
, v. Hannah, 6 Duel," (N. Y.) 270 ;  Wright T. 

Graves, 80 Ala. 418.-Tenant at will "is 
where lands or tenements are let by one man to 
another, to have and to hold to him at the will 
of the lessor, by force of which lease the lessee 
is in possession. In this case the lessee is call-R ed 'tenant at will,' because he hath no certain 

. Jlor sure estate, for the lessor may put him out 
at what time it pleaseth him." Litt. § 68 ;  
Sweet. Post v. Post, 14 Barb. (N. Y.) 2 58; 
Spalding v. Hall, 6 D. C. 125 ; Cunningham v. 
Holton, 55 Me. 36 ; Willis v. Harrell, 118 Ga. 
006. 45 S. E. 794.-Tenant by copy of court S roll (shortly, "tenant by copy") is the old-fash
foned name for a copyholder. Litt. § 73.-Ten
ant by the curtesy. One who, on the death 
.of his ' wife seised of :an estate of inheritance, 
after having by her issue born alive and capable 
of inheriting her estate, holds the lands and ten
ements for the term of his life. 00. Litt. 3&,' T' 2 Bl. Comm. 126.-Tenant by the manner. 
One who has a less estate than a fee in land 
which remains in the reversioner. He is so call-
ed because in avowries and other pleadings it is 
specially shown in what manner he is tenant 
of the land, in contradistinction to the veray 
tenant, who is called · simply "tenant." Ham. 
N. P. 393.-Tenant for life. One who holds 
lands or tenements for the term of his own life, 
or for that of any other person, (in which case 
he is called "pur auter vie,") or for more lives 
than one. 2 BI. Comm. 120 ; In re Hyde, 41 
Hun (N. Y.) 75.�Tenant for years. One 
who has the temporary · use and possession of 
lands or tenements not his own, by virtue of a 
lease or demise granted to him by the owner, 
for a determinate period of time, as for a year 
or a fixed number of years. 2 Bl. Comm. 140. 
-Tenant from year to ,year. One who 
holds lands or tenements under the demise of 
another, where no certain term has been men
tioned, but an annual rent has been reserved. 
See 1 �teph. Comm. 271 ; 4 Kent, Comm. 111, 
114. One who holds over, by cpnsent given ei
ther expressly or cOJastructively, after the de
termination of a lease for years. 4 Kent, 
Comm. 112. See Shore v. Porter, 3 Term, 16; 
Rothschild v. Williamson, 83 Ind. 388; Hunter 
v. Frost, 47 Minn. 1, 49 N. W. 327; Arbenz v. 
IDxley, 52 W. Va. 476, 44 S. E. 149, 61 L. R. 
A. 957.-Tenant in capite. In feudal and old 
English law. Tenant in chief; one who held 
immediately under the king, in right of his 
crown and dignity. 2 Bl. C<>mm. 6O.-Tenant 
in common. Tenants in common are general· 
ly defined to be such as . hold the same land t� 
gether by several and distinct titles, buf by 
unity of possession, because none knows his own 
severalty, and therefore they all occupy promi$
cuously. 2 Bl. C<>mm. 191. . A tenancy · in . com
mon is where two or more hold the same land, 
with interests accruing under diiferent title�, or 
accruing unde� the. same title, bQt . .  at (jifferElnt 
pede4&, · or ;confe� .lo' . JVo� .� li�tatio�.i,� 

porting that the ,grantees are to take in dis
tinct shares. 1 S teph. Comm. 323. _ See Coster 
v . . LoriIlard, 14 Wend. (N. Y.) 336; Taylor v. 
Millard, 118 N. Y. 244, 23 N. E. 376, 6 L. R. 
A. 667 ; Silloway v. Brown, 12 Allen (Mass.) 
36 ; Gage v. Gage, 66 N. H. 282, 29 At!. 543, 
28 L. R. A. 829 ;  Hunter v. State, 60 Ark. 312, 
30 So W. 42.-Tenant in dower. This is 
where the husband of a woman · is seised of an, 
estate of inheritance and dies ; in this case the 
wife shall have the third part of all the lands 
and tenements whereof he was seised at any 
tj.me during the covertur� . to hold to herself for 
hfe, as her dower. Co. lAtt. 30 ; 2 BI. Comm. 
129; Combs v. Young, 4 Yerg. (Tenn.) 225, 26 
.Am. De�. 225.-Tenant in fee-simple, (or 
tenant 1n fee.) He who has lands, tenements, 
or hereditaments, to hold to him and his heirs 
forever, generally, absolutely, and simply ; with
o1ft mentioning what heirs, but referring that to 
hIS own pleasure, or to the disposition of the 
law. 2 Bl. Comm. 104 ; Litt. § 1.-Tenant in 
severalty is he who holds lands and tenements 
in his own right only, without any other per
son being joined or connected with him in point 
of · interest during his estate therein. 2 Bl. 
C<>mm. 179.-Tenant in tail. One who hdlds. 
an estate in fee-tail, that is, an estate which, 
by the instrument creating it, is limited to some 
particular heirs, exclusive of others ; as to the 
heirs of his body or to the heirs, male or female, 
of his body.-Tenant in tail ex provisione 
viri. Where an 'owner of lands, upon or pre
viously to marrying a wife, settled lands upon 
himself and his wife, and the heirs of their two 
bodies begotten, and then died, the wife, as sur
vivor, became tenant in tail of the husband's 

. lands, in consequence of the husband's provision, 
(em provisione viTi.) OriginaJIy, she could bar 
the estate-tail like any other tenant in tail ; 
but the husband's intention having been merely 
to provide for her during her widpwhood, and 
not to enable her to bar his children of their 
inheritance, she was very early restrained from 
so doing, by the statute 32 Hen. VII. c. 36. 
Brown.-Tenant of the demesne. One who 
is tenant of a mesne lord ; as, where A. is ten
ant of B., and O. of A., B. is the lord, A. the 
mesne 10rd, and O. tenant of the demesne� 
Ham. N. P. 392, 393.-Tenant paravaile. 
The under-tenant of land ; that is, the tenant 
of a tenant ; one who held of a mesne lord.
Tenan t to the prrecipe. Before the English 
fines and recoveries act, if land was conveyed to. 
a person for life with remainder to another in 
tail, the tenant in tail in remainder was unable 
to bar the entail without the concurrence of the 
tenant for life, because a common recovery could; 
only be suffered by the person seised of the land. 
In such a case, if the tenant for life wished to
concur in barring the entail, he usually con
veyed his life-estate to some other person, in. 
order that the prreoipe in the recovery might be 
issued against the latter, who was therefore call
ed the "tenant to the prrecipe." Williams, Seis. 
169; Sweet.-Tenants by the verge "are in 
the same nature as tenants by copy of court' 
roll, ri. e., copyholders.] But the reason why 
they be called 'tenants by the verge' is for that, 
when they will surrender their tenements into. 
the hands of their lord · to the use of another, 
they shall have a little rod (by the custoIIie) iIi 
their hand, the which they shall deliver to the 
steward or to the bailife, * • * and the stew
ard or baHife, according to the custome, shall 
deliver to him that taketh the land the same
rod, or another rod, in the name of seisin ; , and' 
for this cause they are called 'tenants by the 
verge,' but they have no other evidence [title
deed] but by copy of court roll." Litt. § 78; 

\ Co. Litt. 61(1.. 

TENANT-BIGHT. 1. A . kind of cus", 
tomary . �tate In th� north of . Engla�� fall- \ 
�-: un�e� the gelleral class . of copyhold, but ... 
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distinguished from copyhold by 1ll8.D7 ' of ita 
incidents. 

2. The so-called tenant-right o( renewal 
Is the expectation of a lessee that his lease 
will be renewed, In cases where it 18 an 
established practice to renew leases from 
time to time, as In the case of . leases from 
the crown, from ecclesiastical corporations, 
or . other collegiate bodies. Strictly speak
ing, there can be no right of renewal against 
the lessor without an express compact by 
him to that! . effect, though the existence of 
the custom often influences the price in sales. 

3. The Ulster tenant-right may be de
scribed as a right on the tenant's part to 
sell his holding to the highest bidder, sub
ject to the existing or a reasonable increase 
of rent from time to time, as circumstances 
may require, with a reasonable veto reserved 
to the landlord in respect of the incoming 
tenant's character and solvency� Mozley & 

Whitley. 

TENANT'S FIXTURES. This phrase 
signifles things which are fixed to the free
hold of the demised premises, but which the 
tenant may detach and take a way, provided 
he does so in season. Wall v. Hinds, 4 Gray 
(Mass.) 256, 270, 64 Am. Dec. 64. 

TENANTABLE REPAIR. Such a re
pair as will render a house fit for present 
habitation. 

TENCON. L. Fr. A dispute ; a quar
rel. Kelham. 

TEND. In old English law. · To tender 
or offer. Cowell. 

TENDER. An offer of money ; the act 
by . which one produces and offers to a person 
holding a claim or demand against him the 
amount of money which he considers and ad
mits to be due, · in satisfaction of such claim 
or demand, without any stipulation or con
dition. Salinas v. Ellis, 26 S. C. 337, 2 S. 
E. 121 ; Tompkins v. Batie, 11 Neb. 147, 7 
N. W. 747, 38 Am. Rep. 361 ; Holmes v. 
Holmes, 12 Barb. (N. Y.) 144 ; Smith v. 
Lewis, 26 Conn. 119 ; Noyes v. Wyckoff, 114 
N. Y. 204, 21 N. E. 158. 

Tender, in pleading, is a plea by defend
ant that he has been always ready to pay the 
debt demanded, and before the commence
ment of the action tendered it to the plain
tiff, and now brings it into court ready to be 
paid to . him, etc. Brown. 

. -Legal tender. That kind of coin, money, or 
circulating medium which the law compels a 
creditor to accept in payment of his debt, when 
tendered by the debtor in the right amount.
Tender of amends. An offer by a person who 
haS been guilty of any wrong or breach of con
tract to pay a sum of money by way of amends. 
If a defendant in an action make tender of 
amends, and the plaintiff decline to accept it, 
the defendant may pay the money into -court, 
and plead the payment into court as a satis-

faction of the plaintiff's claiB Mozle1 " Whitley .-Teader of ta.ue. A form. of words in a 
pleading, br .which a party offers to refer the 
question 1'8lsed upon it to the appropriate mode 
of decision. The common tender of an issue of 
fact by a defendant is expressed by the wor� 
"and of this he puts himself upon the country.' 
Steph. PL 54, 230. ' 

TENEMENT. This term, in Its vulgar 
acceptation, Is only applied to houses and 
other bulldings, but in its original, proper, 
and legal seIise it signifies everything that 
may be holden, provided it be of a perma
nent nature, whether it be of a substantial 
and sensible, or of an unsubstantial, ideal, 
kind. Thus, liberum tenementum, frank 
tenement, or freehold, Is applicable not only 
to lands and other solid objects, but also to 
offices, rents, commons, advowsons, fran
chises, peerages, etc. 2 Bl. Comm. 16 ; Mit
chell v. Warner, 5 Conn. 517 ; Oskaloosa Wa
ter Co. v. Board ' of Equalization, 84 Iowa, 
407, 51 N. W. 18, 15 L. R. A. 296 ; Field ". 
Higgins, 35 Me. 341 ; Sacket v. Wheaton, 17 
Pick. (Mass.) 105 ; Lenfers v. Henke, 73 Ill. 
408, 24 Am. Rep. 263. 

"Tenement" is a word of greater extent 
than "land;" including not only land, but 
rents, commons, and several other rights and 
interests issuing out of or concerning land. 
1 Steph. Comm. 158, 159. 

Its original meaning, according . to some, was 
"house" or "homestead." Jacob. In modem 
u�e it also signifies rooms let in houses. Web
ster. 
-Dominant tenement. One for the benefit 
or advantage of which an easement exists or is 
enjoyed.-Servient tenement. One which is 
subject to the burden of an easement existing 
for or enjoyed by another tenement. See EASE
MENT. 

TENEMENTAL LAND. Land distrib
uted by a lord among his tenants, as opposed 
to the demesnes which were oc�pied by him
self and his servants� 2 Bl. Comm. 90. 

TENEMENTIS LEGATIS. An ancient 
writ, lying to the '  city of London, or any oth
er corporation, (where the old . custom was 
that men might devise by will lands and 
tenements, as well as goods aJ;ld chattels,) 
for the hearing 'and determining any contro
versy . touching the same. Reg. o rig. 244. 

TENENDAS. In Scotch law. The name 
of a clause in charters of heritable rights, 
which derives its name from its first words, • 
"tenendas prredictas terras;" it points out 
the superior of whom the lands are to .be 
holden, and expresses the particular tenure . 
Ersk. Inst. 2, 3, 24. 

TENENDUM. Lat. To hold ; to be hold
en. The name of that formal part of a 
deed which is characterized by the words "to 
hold." It was · formerly used to express the 
tenure by which the estate granted was to 
be held ; but, since all' freehold tenures have 
been converted into socage, the tenendum iB 
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N ot no further use, and Is the�efore joined In 
the habendum,-"to have and to hold." 2 
:HI. Comm. 298 ; 4 Cruise, Dig. 26. 

TENENS. A tenant ; the defendant 10 a 
real action. 

o TENENTmus IN ASSISA NON ON
ERANDIS. A writ that formerly lay for 
him to whom a disseisor had alienated the 
land whereof he disseised another, that he 

P should not be molested 10 assize for dam
ages, if the disseisor had wherewith to sat
isfy them. Reg. Orig. 214. 

TENERE. Lat. In the .civJl law. To 
hold ; to hold fast ; to have 10 possession ; to Q retain. 

. In relation ' to the doctrine of possession, this 
term expresses merely the fact of manual deten
tion, or the corporal possession of any object, 
without involving the question of title ; while 
habere (and especially p08sidere) denotes the 

R maintenance of �ssession by a lawful claim ; 
i. e., civil posseSSIOn, as distinguished from mere natUtral possession. 

TENERI. The Latin name for that clause 
in a bond in which the obligor expresses that 

S he is "held and firmly bound" to the obligee, 
his heirs, etc. 

TENET; TENUIT. Lat. He holdS ; he 
held. In the Latin forms of the writ of 
waste against a tenant, these words intro-T duced the allegation of tenure. If the ten
ancy still existed, and recovery of the land 
was sought, the former word was used, (and 
the writ was said to be "in the tenet.,,) It 
the tenancy had already determined, the lat
ter term was used, (the writ being described 
as "in the tenuit,") and "then damages only 
,,)ere sought. 

TENHEDED, or TIENHEOFED. In 
old English law. A dean. Cowell . 

. TENMENTALE. The number of ten 
men, which number, in the time of the ' Sax
ons, was called a "decennary ;" and ten de
cennaries made what was called a "hundred." 
Also a duty or tribute paid to the crown, 
consisting of two shillings for each plow
land. Enc. Lond. 

TENNE. A term of heraldry, meaning 
orange color. In engravings it should be 
represented by lines in bend sinister crossed 

• by others bar-ways. Heralds who blazon by 
the names of the heavenly .bodies, call it 
. "dragon's head," and those who employ 
jewels, "jacinth." It is one of the colors 
�alled "stainand." Wharton. 

TENOR.. A term used in pleading to de
note that an exact 'copy is set out. 1 Chit. 
Crim. Law, 235. / 

By the ten.or ot a deed, or other instru
. ment in writing, .is. signlfied the mattel't ; con
talJ;led . thel)�illt, accol;ding ·· to . th� ! true Jatent 
1\na . .  Jlle�lDIiU;1�L . . ,CowelI.. · , 

. 

"Tenor," in pleading a written instrument. 
imports that the very words are set out. 
"Purport" ,does not import this, but li3 equiv
alent only to "substance." Com . . V. Wright, 
1 Cush. (Mass.) 65 ;  Dana v. State, 2 Ohio St. . 
93 ; State V. Bonney, 34 Me. 384 ; State v. 
Atkins, 5 Blackf. (Ind.) 458 ; State v. Chin� 
142 Mo. 507, 44 S. W. 245. 

The action of proving the tenor, in Scot· 
land, Is an action for proving the �ntents 
and purport of a deed which has been lost. 
Bell. 

In chancery pleadbg. A eertified copy 
ot records of other conrts remo-v:ed in chan
cery by certiorari. Gres. Eq. Ev. 309. 

Tenor est qui legem dat teudo. It is 
the tenor [of the feudal grant] which regu
lates its effect and extent. Craigius, Jus 
FeUd. (3d Ed.) 66 ; Broom, MaL 459. 

TENORE INDICTAMENTI MITTEN
DO. A writ whereby the record of an in
dictment, and the process thereupon, was 
called out of another court into the queen'. 
bench. Reg. Orig. 69. 

TENORE PRlESENTIUM. By the ten
or of these presents, i.. e., the matter con
tained therein, or rather the intent and 
meaning thereof. Cowell. 

TENSERIlE. A sort of ancient tax or
m1l1tary contribution. Wharton. 

\TENTATES PANtS. The essay or as
say of bread. Blount. 

TENTI4RDEN'S ACT. In English law. 
The statute 9 Geo. IV. Co 14, taking its Dame .. 
from Lord Tenterden, who procured its 
enactment, which is a species of · exteIlSion 
of the statute of frauds, and requires the· 
reduction of contracts to writing. 

. 

TENTHS. In English la.w. A tempo
rary aid issuing out of personal property •. 
and granted to the king by ' parliament ; for-· 
merly the real tenth part of all the mov
ables belonging to the subject. 1 Bl. Comm • .  
308. 

In English ecclesia.stical law. The-
tenth part of the annual profit of every liv
ing in the kingdom, formerly paid to the· 
pope, but by statute 26 Hen. VIII. Co 3, 
transferred to the crown, and afterwards 
made a part of the fund called "Queen, 
Anne's Bounty." 1 Bl. Comm. 284-286 . 

TENUIT. A term use� 10 stating the
tenure in an action for waste done after the
termination of the tenancy. See TENET. 

TENUltA.' In old English law. Tenure.. 

Tenllra ed paotio '. cODtr. .,o�UDem . 
teuCiJ Jla,t;Q� "ac ra��D�, b: �OJlt .. act. 
l:Dt.rllodta�· WrIihtt>;;�;12L' Tenu": .� 
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'& compact contrary to the �ommon Dat1lre 
and rea80n ot the tee, put into a contract. 

TENURE. The mode or system ot hold
ing lands or tenements in subordination to 
some superior, which, in the feudal ages, wal!l 
the leading characteristic ot real property. 

Tenure is the direct result ot teudalism, 
which separated the do1nimu.m cl£rectum, 
(the dominion of the soU,) which is placed 
mediately or immediately in the crown, from 
the dominion utiZe, (the possessory title,) the 
right to the use and profits in the soil, desig
nated by the term "seisin," which is the high
est interest a subject can acquire. Wharton. 

Wharton gives the following list of tenures 
which were ultimately developed :  

LAy TENURES. 
I. Fra:qk tenement, or freehold. (1) The mili

tary tenures (aoolished, except grand serjeanty, 
and reduced to free socage tenures) were: 
Knight service proper, or tenure in chivalry ; 
grand serjeanty ; carnage. (2) Free socage, or 
plow-service ; either petit serjeanty, tenure in 
'burgage, or gavelkind. ' 

II. Villeinage. (1) Pure villeina�e, (whence 
,copy holds at the lord's [nominal] WIll, which is 
'regulated according to custom.) (2) Privileged 
villeinage, sometimes called "villein socage," 
(whence tenure in ancient demesne, which is an' 
exalted species of copyhold, held according to 
eustom, and not according to the lord's will,) 
and is of three kinds: Tenure in ancient de
mesne ; privileged copyholds, customary free
holds, or free copy holds; copyholda of base 
tenure. . 

SpmITUAL TENURES. 
I. Frankalmoigne, or free alIIUI. 
II. Tenure by divine service. 

Tenure, in 'its general sense, is a mode of 
bolding or occupying. Thus, we speak of 
the tenure of an office, meaning the manner 
in which it is held, especially with regard to 
t ime, (tenure for Ufe, tenure during good be
havior,) and ot tenure of land in the sense of 
occupation or tenancy, especially with ref
erence to ' cuI tivation and questions of politi
-cal economy ; 6. g., tenure by peasant pro
prietors, cottiers, etc. Sweet. See Bard v. 
Grundy, 2 Ky. 169 ; People v. Waite, 9 Wend. 
{N. Y.) 58 ; Richman v. Lippincott, 29 N. J. 
Law, 59. 
-Tenure by divine service is where an ec
clesiastical corporation, sole or aggregate, holds 
land by a certain divine service; as, to say 
prayers on . a certain day in every year, "or to 
<1istribute in almes to an hundred poore men an 
hundred pence at such a day." Litt. § 137. 

TERCE. In Scotch law. Do'wer ; � wid
�w's right of dower, or a right to a life
estate in a third part of the lands of which 
ber husband died seised. 

TEROER. In Scotch law. A widow 
that possesses- the third part of her hus
band's land, as her legal jointure. 1 Kames, 
Eq. pref. 

TEROERONE. A terni applied in the 
Westt Indies to a person one of whose parents 

. "TERIl 

was \wbtte �nct the other a mulatto. 'Bee Dan
lei v. GUy, 19 Ark. 131. 

TERM. A word or phrase ; an �res-
8ion ; particularly one which possesses a fix
ed and known meaning In some science, art, 
or profession. 

In the civil law. A space of time grant
ed to a debtor for discharging his ' obligation. 
Poth. ObI. pt. 2, Co 8, art. 8, I 1' ; Clv._ Code 
La. art. 2048. 

In estates. "Term" signifies the bounds, 
limitation, or extent of time for which an 
estate is granted ; as when a man holds an 
estate for any limited or specific number of 
years, which is called his "term," and he 
himself is called, with reference to the term 
he so holds, the "termor," or "tenant of the 
term." See Gay Mfg. Co. v. Hobbs, 128 N. 
0. 46, 38 S. E. 26, 83 -Am. St. Rep. 661 ; San
derson v. Scranton, 105 Pa. 472 ; Hurd v. 
Whitsett, 4 Colo. 84 ;  Taylor v. Terry, 71 Cal . 
46, 11 Pac. 813. 

. Of court. The word "term," when used 
with reference to a court, signifies the space 
of time during which the court holds a ses
sion. A session signifies the time during 
the term when the court sits for the trans
action of bUSiness, and the session com
mences when the court convenes for the 
term, and continues until final adjournment, 
either before or at the expiration of the 
term. The 'term of the court is the time 
presciibed by law during which it may be in 
session. The session of the court is the time 
of Its actual sitting. - Lipari v. State, 19 
Tex. App. 431.

' And see Horton v: Miller, 
38 Pa. 271 ; Dees v. State, 78 Miss. 250, 28 
South. 849 ; Conkling v. Ridgely, 112 Ill. 36, 
1 N. E. 261, 54 Am. R ep. '204 ; Brown v. 
Hume, 16 Grat. (Va.) 462 ; Brown T. Leet, 
136 Ill. 203, 26 N. E. 639. 
-General term. A phrase used in some ju
risdictions to denote the ordinary session of a 
court, for the trial and determination of causes, 
as distinguished from a �peoial term, for the 
hearing of motions or arguments or the despatch 
of varioll;S ki?ds of formal busines� o� the trial ' 
of a specIal hst or class of cases. vr It may de
note a sitting of the court in, baM. State v. 
Eggers, 152 Mo. 485, 54 S. W .. 498.-Regular 
term. A regular term of court is a term be
gun at the time appointed by law, and continu
ed, in the discretion of the court, to such time 
as it may appoint, consistent with the law. 
Wightman v. Karsner, 20 Ala. 451.-Special 
term. In New York practice, that branch of 
the court which is held by a single judge for 
hearing and deciding in the first instance mo
tions and causes of equitable nature is called the 
"special term, Of as opposed to the "general 
term," held by three judges (usually) to hear ap
peals. Abbott ; Gracie v. Freeland', 1 " N. Y. 
232.-Term. attendant on the inheritance. 
See ATTENDANT TE&'Ms.-Term. fee. In Eng
lish practice. A certain sum which a solicitor 
is entitled to charge to his client, and the client 
to recover, if successful, from the un�ccessfnl 
party ; payable for every term in which any 
proceedings subsequent to the summons shall 
take place. Wharton.-Term. for deliberat
Ing. By "term for deliberating" is understood 
the time given to the beneficiary heir, to examine 
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N if it: be .. for his interest to accept or re

.

ject the 
succession which has fallen to him. Civ. Code 
La. art. 1003.-Term for years. An e8tate 
fm' yoor8 and the time during which such estate 
is to be held are each called a "term ;" hence 
the term may expire before the time, as by a 
surrender. Co. Litt. 45.-Term. in gross. A 

O term of years is said to be either in gross (out
standing) or attendant upon the inheritance. It 
is outstanding, or in gross, when it is unattach-
ed or disconnected from the estate or inheri
tance, as where it is in the hands of some third 
party having no interest in the inheritance ; it 
is attendant, when vested in some trustee in P trust for the owner of the inheritance. Brown. 
-Term of lease. The word "term.," when 
used in connection with a lease, means the pe-
riod which is granted for the lessee to occupy 
the premises, and does not include the time be
tween the making of the lease and the tenant's 

Q 
entry. Young v. Dake, 5 N. Y. 463, 55 Am. 
Dec. 356.-Term probatory. The period of 
time allowed to the promoter of an ecclesiastical 
suit to produce his witnesses, and prove the 
facts on which he rests his case. Coote, Ecc. 
Pro 240, 241.-Term to conclude. In English 
ecclesiastical practice. An appointment by the 
judge of a time at which both parties are un-R derstood to renounce all further exhibits and 
allegations.-Term to propound all things. 
In English ecclesiastica practice. An appoint-
ment by the judge of a time at which both par
ties are to exhibit all the acts and instruments 
which make for their respective causes. 

S In the law of contracts and in court 
practice. The word is generally used in 
the pI ural, and "terms" are conditions ; prop
ositions stated or promises made which, 
when assented · to or accepted by another, 

T. settle the contract and bind the. parties. 
Webster. See Hutchinson v. Lord, 1 Wis. 
313, 60 Am. Dec. 381 ; State v. Fawcett, 58 
Neb. 371, 78 N. W. 636 ; Rokes v. Amazon 
Ins. Co., 51 Md. 512, 34 Am . .  Rep. 323. 
-Special terms. Peculiar or unusual condi
tions imposed on a party before granting some 
application to the favor of the court.-Under 
terms. . A party is said to be wnder terrmB 
when an indulgence is granted to him by the 
court in its discretion, on certain conditions. 
Thus, when, an injunction is granted eal parte, 
the party obtaining it is put under term8 to 
abide by such order as to damages as the court 
may make at the hearing. Mozley & Whitley. 

TERMES DE LA LEY. Terms ot tlbe 
law. The name ot a lexicon of the law 
French words and other technicalities ot 
legal language in old times. 

. 

TERMINABLE PROPERTY. This 
name is sometimes given to property ot such 
R nature that its duration is not perpetual or 
indefinite, but is limited or liable to termi
nate upon the happening of an event or the 
expiration of a fixed term ; e. g." a leasehold, 
• life-annuity, etc. 

TERMINATING BUILDING SOCI- ' 
ETIES. SOCieties, in England,

' 
where the ' 

members commence their monthly contribu
tions on a particular day, and continue , to 
pay them until the realization of shares to a 
given amount for each member, by' the ad
vance of the capital of the $ociety to such 
members as required it, and the . �YQl�t ot 

interest as well as principal by them, so as to 
insure such realization within a given peri� 
od of years. They have been almost super
seded by permanent building \ societies. 
Wharton. 

TERMINER. L. Fr. To dete;rmine. See 
OYER AND TERMINER. 

TERMINI. Lat. Ends ; bounds ; limit
ing or terminating points. 

TERMINO. In Spanish law. A com
mon ; common land. Common because of 
vicinage. White, New Recop. b. 2, tit. 1, c. 
6', I 1, note. 

TERMINUM. A.. day given to a defend
ant. Spelman. 

TERMINUM QUI PRETERUT, WRIT 
OF ENTRY AD. A writ which lay for the 
reversioner, 'when the possession was with· 
held by the lessee, or a stranger, after the 
determination of a lease for years. Brown. 

TERMINUS. Boundary ; a limit, either 
of space or time. 

The phrases "terminu8 a quo" and "ter� 
minus aa quem" are used, respectively, to 
designate the starting point and terminating 
point of a private way. In the case of a 
street, road, or railway, either end .may be, 
and commonly is, referred to as the "termi
nus." 

Terminus annorum certus debet esse 
at determinatus. Co. Litt. 45. A term of 
years ought to be certain and determinate. 

Terminus et feodum non possunt con
stare simul in una eademque persona. 
Plowd. 29. A term and the fee cannot both 
be in one and the same person at the same 
time. 

TERMINUS HOMINIS. In English ec
clesiastical practice. A time for the deter
mination of appeals, shorter than the termi
nU8 juris, appointed by the judge. Hall1fax. 
Civil Law, b. 3, c. 11, no. 36. 

TERMINUS JURIS. In English ecclesI
astical practice. The time. of one or two 
years, allowed by law for the determination 
ot appeals.. Hallifax. Civil Law, b. 3, c. 11, 
no. 88. 

TERMOR. He that bolds lan� or ten
ements for a term of years or life. But we 
generally - confine the appl1cation of the word 
to a person entitled for a term of years. 
Mozley & Whitley. 

TERRA. Lat. Earth ; son ; arable land. 
Kennett, Gloss. 
-Terra aftlrmata. Land let to farm.-Ter
z.& bosoalb.. Woody land . ..;,T-ei"ra� 'Calt .. 
�ltivated JaneL-Terra debllU. Weak ' or 



'barren Jand.";;'Terra dom¥aa, or bldqml
moata. The demesne land of a manor. Oow
ell.-Terra ezoultabiU •• Land which may be 
plowed. Mon. Ang. i. 426.-Terra ezteDden
da. ' A writ addressed. to an escheator, etc.z that 
he inquire and find out the true yearly V'8lue of 
any land, etc., by the oath of twelve men� and 
to certiJy the extent into the chancery. Reg. 
Writs, 293.-Terra f1"il1soa or frisoa. Fresh 
land, not lately plowed. Cowell.-Terra hy
data. Land subject to the payment of hydage. 
Selden.-Terra luerabilis. Land gained from 
the sea or inclosed out of a waste. Cowell.
Terra Normanorum:. Land held by a Nol'
man. Paroch. Antiq. 197.-Terra nova. Land 
newly converted from wood ground or arable. 
CowelL-Terra putura. Land in forests, held 
by the tenure of furnishing food to the keepers 
therein. 4 Inst. 307.-Terra sabulosa. Grav
elly or sandy ground.-Terra SaUea. In Sa1ic 

, law. The . land of the house ; the land within 
that inclosure which belonged to a German 
house. No portion of the inheritance of BaIie 
land passes to a woman, but this the male sex 
a(!quires ; that is, the sons succeed in that in
heritance. Lex SaIic. tit. 62, § 6.-Terra tea
tamentalis. ' Gavel-kind lana, being disposa
ble by will. Spelman.-Terra vestita. Land 
sown with corn. CowelI.-Terra wainabilis. 
Tillable land. CowelI.-Terra warrenata. 
Land that has the liberty of free-warren.-Ter
rre dominie ales regis. The demesne lands of 
the crown. 

Terra manena vacua occupanti con-
' 

eeditur. 1 Sid. 347. Land lying unoccupied 
,Is given to the first occupant. 

TERRAGE. In old English law. A kind 
of tax or charge on land ; a boon or duty 
of plowing, reaping, etc. Cowell. 

TERRAGES. An exemption from aU 
uncertain services. Cowell. 

, TERRABIUS. In old English law. A 
landholder. 

TERRE-TENANT. He who is literally 
in the occupation or possession of th0 land, 
as distinguished from the owner out of pos
session. But, in a more technical sense, the 
person who 18 seised of the land, though not 
in actual occupancy of it, and locally, in 
Pennsylvania, one who purchases and takes 

, land subject to the existing lien of a mort
gage or judgment against a former owner. 
See Dengler v. Kiehner, 13 Pa. 38, 53 Am. 
Dec. 441 ; Hulett v. Insurance Co., 114 Pa. 
142, 6 Atl. 554. 

TERRIER. In English law. A land
roll or survey of lands, containing the quan
tity of acres, tenants' names, and such like ; 
and in the exchequer there 18 a  terrier of all 
the glebe lands in England, made about 1338. 
In general, an ecclesiastical terrter contains 
a detail of the temporal possessions of the 
church in every parish. Cowell ; Tomlins ; 
Mozley & Whitley. 

TERRIS BONIS ET CAT ALLIS RE
HABENDIS P OST PURGATIONEM. A 
writ fo]! a clerk to recover his lands, goods, 

TERROR 

h 
and Chattels, formerly seized, after he had . '  
cleared himself of the felony ot which he 
was accused, a�d delivered to his orc:l1narr to 
be purged. Reg. Orig� 

TERRIS ET CATALLIS TENTIS UL
TRA DEBITUM LEV ATUM. A judicial 
writ for the restoring of' lands or goods to 
a debtor who is distrained above the amount 
of the debt. Reg. Jud. 

TERRIS LIBERANDIS. A writ that 
lay for a man convicted by attaint, to bring 
the record and process before the king, 
and take a fine for his imprisonment, and 
then to deliver to him his lands and tene
ments again, and release him of the strip 
and waste. Reg. Orig . .  232. Also it was a 
writ for the delivery of lands to the heir, 

. after homage and relief performed, 'Or upon 
security taken that he should perform them. 
Id. 293. 

TERRITORIAL, TERRITORIALITY. 
These terms are used to signify connection 
with, or limitation with reference to, a par
ticular country or territory. Thus, "terri
torial law" is the correct expression for the 
law of a particular country or state, although 
"municipal law" is more common. "Terri
torial waters" are that part of the sea adja
cent to the coast of a given country which is 
by international , law deemed to be within 
the sovereignty of that country, so that its 
courts have jurisdiction over offenses com
mitted on those waters, even by a person on 
board a foreign ship. Sweet. 

TERRITORIAL COURTS. The courts 
established in the territories of the United 
States. 

TERRITORY. A part of a country sep
arated from the rest, and subject to a par
ticular jurisdiction. 

In American law. A portion of the 
United States, not within the limits of any 
state, which has not yet been admitted as a 
state of the Union, but is organized, with a 
separate legislature, and with executive and 
judicial officers appointed by the president. 
See Ex parte Morgan (D. C.) 20 Fed. 304 ; 
People v. Daniels, 6 Utah, 288, 22 Pac. 159, 
5 L. It. A. 444 ; Snow v. U. S., 18 Wall. 317, 
21 L. Ed. 784. 

-Territory of a judge. The territorial 
jurisdiction of a judge ; the bounds, or' district, 
within which he may lawfully exercise his 
judicial authority. Phillips v. Thralls, 26 Kan. 
781. 

TERROR. Alarm ; fright ; dread ; the 
state of mind induced by the apprehension of 
hurt from some hostile or threatening event 
or manifestation ; fear caused by the appear
ance of danger. In an indictment for riot, 
it must be charged that the acts done were 
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N "to the terror of the peQple." 
State, 19 Tex. App. 136. 

See Arto T. 

TERTIA DENUNCIATIO. Lat. In old 
English law. Third publicatiQn or prQclama-o tiQn of. intended marriage. 

TERTIUS INTERVENIENS. Lat. In 
the civil law. A '  third perSQn intervening ; 
a third person who comes in between the par
ties to a suit ; Qne who. interpleads. GU-

P bert's Forum Rom. 47. 

TEST. To bring one to a trial and exam
Ination, or to.· ascertain the truth Qr the 
quality Qr fitness of a thing. 

Something by which to ascertain the truth Q respecting anQther thing ; a criteriQn, gauge, 
standard, or nQrm. . . 

In public law, an Inquiry or examination 
addressed to a person appointed Qr elected 
to. a public office, to ascertain his qualifica-R tiona therefor, but particularly a scrutiny of 
his political, religious, or social views, Qr his 
attitude of past and present loyalty or dis
loyalty to the government under which he 
is to act. See Attorney General v. DetrQit 

S Common Council, 58 Mich. 213, 24 N. W. 
887, 55 Am. Rep. 675 ; PeQple T. Hoffman, 
116 Ill. 587, 5 N. m. 596, 56 Am. Rep. 793 ; 
Rogers v. Buffalo, 51 Hun, 637, 3 N. Y. Supp. 
674. 

' 

-Test act. The statute 25 Car. II. Co 2, T which directed all civil and military l>fficers to. 
take the oaths . of allegiance and supremacy, 
and make the declaration against transubstan-
tiation, within six months after their admis
sion, and also within the same time receive 
the sacrament according to. the usage ' of the 
Church of England, under penalty of £500 and 
disability to. hold the office. 4 Bl. Comm. 58, 
59. This was abolished by St. 9 Geo.. IV. c. 
17, so far as concerns receiving the sacrament, 
and a new form of declaration was substituted. 
-Test action. An action selected out of a 
considerable number of suits, concurrently de
pending in the same court, brought by several 
plaintiffs against the same defendant, or by 
one plaintiff against different defendants, all 
similar in their circumstances, and embracing 
the same questions, and to be supported by the 
same evidence, the selected action to go first 
to trial, (under an order of court equivalent to 
consolidation,) and its decision to serve as a 
test of the nght of recovery in the others, all 
parties agreeing to be bound by the result of 
the test action.-Test oath • •  An oath required 
to be taken as a criterion of the fitness 9f the 
person to fill a public or political office ; but 
particularly an oath of fidelity and allegiance 
-(past or present) to the estahlished government. 
-Test-paper. In practice. A paper or in-
strument shown to a jury as evidence. A term 
used in the Pennsylvania courts. Depue T. 
Clare, � Pa. 428. 

TESTA DE NEVIL. An ancient and au
thentic record in two volumes, in the . cus
tody of the king's remembrancer in the ex- . 
chequer, said to be compiled by John de 
Nevil, a justice itinerant, in the eighteenth 
and twenty-fourth . years ot Henry III. Cow
ell. These _ volumes were printed in 1807, 
under the authority ot the commissioners ot 
the ·publ1c, , �rds, .,and �eoDtaiD � aCC011Il.t 

of fees held either immediately ot the king 
or of others who held of the king in capite; 
fees holden in frankalmoigne ; serjeanties 
holden of ,the king ; widows and heiresse& 
of tenants in capite, whose marriages were 
In the gift of the king ; churches in the gift 
of the king ; escheats, and sums paid fQr 
scutages and aids, especially within the CQun
ty of Hereford. Cowell ; Wharton. 

TEST ABLE. A person is said to be test
able when he has capacity to make a will ; 
a man of twenty-one years ot age and of· 
sane minc:l is testable. 

TESTACY. The state or condition ot 
lea vlng a will at one's death. Opposed to 
"Intestacy." 

TESTAMENT. A disposition ot personal, 
property to take place after the owner's de
cease, according to his desire and direction. 
PI uche v . .  Jones, 54 Fed. 865, 4 C. C. A. 622;. 
Aubert's Appeal, l09 Pa. 447, 1 Atl. · 336 ; 
Conklin v. Egerton, 21r Wend. (N. Y.) 436 ;
Ragsdale v. Booker, 2 Strobe Eq. (S. C.) 348. 

A testament is the act of last will, clothed' 
with certain solemnities, by which the testa
tor disposes of his property, either univer- I 
sally, or by universal title, or by particular 
title. eiv. Code La. art. 1571. 

Strictly speaking, the term denotes only a 
wlll of personal prQperty ; a will of land not 
being called a "testament." The word "tes
tament" is now seldom used, except in the· 
heading of a fQrmal will, which usually be
gins: "This is the last will and testament 
of me, A. B.," etc. Sweet. 

Testament is the true declaration of a man's, 
last will as to that which he would have to be 
done after his death. It is compounded, ac
cording to Justinian, from testatio mentis�· but 
the better opinion is that it is a simple word 
formed from the Latin testor, and not a com
pound word. Mozley . & Whitley. 
-Military testament. In English law. A 
nuncupative will, that is, one made by word ot 
mouth, by which a soldier may dispose of his 
goods, pay, and other personal chattels, without 
the forms and solemtlities which the law re
quires in other cases. St. 1 Viet. c. 26, § 11. 
-Mutual testaments. Wills made by two. 
pel'Sons who leave their effects reciprocally to. 
the survivor.-Mystic testament. In the law 
of Louisiana. A sealed testament. The mystic 
or secret testament� otherwise called the "closed 
testament," is maoe in the following manner: 
The testator must sign his dispositions, whether 
be has written them himself or has caused them 
to be wtitten by another person. The ·paper 
containing those dispositions, or the paper serT
ing as their env�lO'Pe, must be closed and sealed. 
The testator shall present it thus closed and 
sealed to the notary and to seven witnesses, or 
he shall cause it to be closed a;nd sealed in 
their preseJ),ce. Then he sh�ll declare to the· 
notary, in presence of the WItnesses, that that 
paper contains his testament written by him
self, or by another by his direction, and signed; 
by. him� the testator. The nota1'7 shall thel) 
draw up the act of superscrlption, which shall: 
be written on that -pajH!r, or on the tJ�eet that. 
serves · a8 its envelope, and · tltat act shall be· 
signed by the testator, and by the nota17 ·· and .the witnesses. Oiv. Code La. art. lPB'., 
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Test&m.enta cum duo inter se pupaa
tia reperi1m.tur; ultimum ratum. est; do 
est, c� duo inter se pugDaJi.tia reperi
uu.tur in . eodem test&m.ento. Co. Litt. 
112. When two c0:stflicting wills are found, 
the last prevails ; so it is when two conflict
ing clauses occur in the same will. 

Testa.m.enta latissimam interpreta1:io
nem habere debent • .  Jenk. Cent. 81. Wills 
ought to have the broadest interpretation. 

TESTAMENTARY. Pertaining to a will 
or testament : as testMnentar1l1 causes. De
rived from, founded on, or appointed by a 
testament or will ; as a testamentary guard
Ian, letters testMnootar'll, etc. 

A paper, instrument, document, gift, ap
pointment, etc., is said to be "testamentary" 
when it is written or made so as not to take 
effect until after the death of the person 
making it, and to be revocable and retain 
the I1roperty qnder his control during his 
life, although he may have believed that itl 
would operate as an instrument 'of' a differ
ent character. Sweet. 
-Letters testamentary. The - formal in
strument of authority and appointment given to 
an executor by , the proper court, upon the ad
mission of the will to probate, empowering him 
to enter upon the discharge of his office as 
executor.-Testamentary , capacity. That 
measure of mental ability which is recognized 
in law as sufficient for the· making a will. See 
Nicewander v. Nicewander, 151 ' lIt 156, 37 
N. E. 698 ; Delafield v. Parish, 25 N. Y. 29 ; 
Yardley v. Cuthbertson, 108 Pa. 395, ' 1 At!. 
765, 56 Am. Relit. 218 ; Leech v. Leech, 21 Pa. 
67 ; Duffi'eld v. Robeson. 2 Bar. (Del.) 379 ; 
Lowe v. Williamson, 2 N. J. Eq. 85.-Testa
mentary causes. In English law. Causes 
or matters relating to the ,probate of wills, the 
granting of administrations, and the suing for 
iegacies, of which the ecclesia'stical courts have 
jurisdiction. 3 Bl. Comm. 95, �. Testamen
tary causes are causes relating to the validity 
and execution of wills. The �hrase is generally 
confined to those causes whIch were ' formerly 
matters of ecclesiastical jurisdiction, and are 
now dealt with by the court of probate. Moz
ley & Wbitley.-Testamentary disposition. 
A dispoSition of property by way of gift, which 
is not to take effect unless the grantor dies or 
until that event. Diefendorf v. ' Diefendorf, 56 
Hun, 639, 8 N. Y. Supp. 617 ; Chestnut St. 
Nat. Bank v. Fidelity Ins., etc., Co., 186 Pa. 
333. 40 Atl. 486, 65 Am. St. Rep. 860.-Testa
mentary guardian. A guardian appointed 
by the last will of a father for the person and 
real and personal estate of his child until the 
latter arrives of full age. 1 Bl . Comm. 462 ; 
2 Kent, Comm. 224.-Testamentary paper. 
An in,strument in the nature of a will ; an un
probated will ; a paper writing which is of the 
character of a will, though not formally such, 
and which, if allowed as a testament, will have 
the effect of a will upon the devolution and 
distribution of property .-Testamen tary suc
cession. In Louisiana, that which results 
from the institution of an heir contained ' in 
a testament executed in the form prescribed by 
law. Civ. Code La. 1900, art. 876.-Testa
mentary tru,tee. See TRUSTEE. 

TESTAMENTI FAOTIO. Lat. In the 
civil law. The ceremony ot making a testa
ment, ather as testator, heir, or witness. . 

. TESTAJlENTUM. Lat. In the civil 
,law. , A  testament ; a will, or last will. 

In old EilgUsh law. A testament or 
w1ll ; a disposition of property made in con
templation of death.- Bract. fo1. 60. 

A general name 'for any instrument ot con
veyance, including deeds and charters, and 
so called either because it furnished written 
testimony of the conveyance, or because it 
was authenticated by · witnesses, . (testes.) 
Spelman. 
-Testamentum ino:8lciosum. Lat. In the 
civil law. .An inofficious testament, (g. 11.) 

Testa.m.entum est volun.tatis nostrm 
justa sententia, de eo quod quia post 
mortem suaDi :fieri veUt. A testament is 

the just expression of our. w1ll concerning 
that which any one wishes done after his 
death, [or, as Blackstone translates, "the le
gal declaration of a man's intentions which 
he wlils to be performed after his death."] , 
Dig. 28, 1, 1 ;  2 Bl. Comm. 499. 

Testamentum, i. e., testatio mentis, 
facta nullo prresente metu pemculi, sed 
coptatione mortalitatis. Co. Litt. 822-
A testament, L e., the witnessing of one's 
intention, made under no present fear of 
danger, but in expectancy of death. 

Testamentum omne :inorte con summa
tur. Every wlll is perfected by death. A 
w1ll speaks from the time of death only. Co. 
Litt. 232. 

TESTARI. Lat. In the civfi law. To 
testify ; to attest ; to declare, publish, or 
make known a thing before witnesses. To 
make a w11l. Calvin. 

TESTATE. One , who has made a w1ll ; 
one who dies leaving a w1ll. 

TESTATION. Witness ; evidence. 

TESTATOR. One who makes or has 
made a testament or wlll ; one, who dies 
leaving a will. This term is borrowed from 
the civil law. Inst. 2, 14, 5, 6. 

Testatoris ultima voluntas est perim
plenda secundum veram intentionem 
.uam. Co. Litt. 322. The . last will of a 
testator is to be thoroughly fulfilled accord
ing to his real intention. 

• 
TESTATRIX. A woman who makes a 

w1ll ; a woman who dies leaving a will ; a 
female testator. 

TESTATUM. In practice. When a 
writ of execution has been directed to th& 
sheriff of a county, and he returns that the 
defendant is not found in his bailiwick, or 
that he has no goods there, as the case may 
be, then a I!!econd writ, reciting this former-
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N writ and the sheriff's answer to the same, 
may be directed to the sheriff of some other 
county wherein the defendant is supposed to 
be, or to have goods, commanding him to ex
ecute the writ as it may require ; and this 

O second writ is called a "testatum" writ, from 
the words , with which it concludes, viz. : 
"Whereupon, on behalf of the said plaintiff, 
it is testified in our said court that the said 
defendant is [or has goods, etc.] within your 
bailiwick." 

P In conveyancing. That part of a deed 
which commences with the words, "This in
denture witnesseth." 

TESTATUM WRIT. In practice. A 
Q writ- containing a testatum clause ; ,  such as 

a testatum capia8, a te8tatum {t. fa., and a 
te8tatum ca. 8a: See TESTATUM. 

TESTATUS. Lat. In the civil law. 

R Testate ; one who has made a wilL Dig. 50, 
17, 7. 

TESTE MEIPSO. Lat. In old English 
law and practice. A solemn formula of at· 
testation by the sovereign, used at the conclu-

S sion of charters, and other public' instru
ments, and also of origInal writs out of chan
cery. Spelman. 

TESTE OF A WRIT. In practIce. 
The concluding clause, commencing with the T word "Wltness," etc. A writ which bears 
the teste is sometimes said to be te8ted. 

"Teste" is 8. word commonly ' used 'in the last 
part of every writ, wherein the date is con
tained, beginning with the words, "Teate 
meipao," meaning the sovereign, if the writ be 
an original writ, or be issued in the name 
of the sovereign ; but, if the WTit be a judicial 
writ, then the word ''Teste'' is followed by 
the name of the chief judge of the court in 
which the action is brought, or, in case of a 
vacancy of such office, in the name of the senior 

puisne judge. Mozley & Whitley. 

TESTED. To be tested Is to 'bear the 
teste, (q. v.) 

TESTES. Lat. Witnesses. 
-Testes, trial per. A trial had before a 
judge without the intervention of a jury, in 
which the judge is left to form in his own 
breast his sentence upon the credit of the wit
nesses examined ; but this mode of trial, aI
thQugh it was common in the civil law, was 
seldom resorted to in the practice of the com
mon law, but it is now becoming common when 
each party waives his right to a trial by jury. 
Brown. 

Testes ponderantur, non numerantur. 
Witnesses are weighed, not numbered. That 
Is, in case of a conflict of evidence, the truth 

, is to be sought by weighing the credib1l1ty 
of the respective witnesses, not by the mere 
numerical preponderance on one side or the 
other. 

' 

Testes qui postulat debet " dare el. 
.umpt... oompetente.. - Wb,osoever , de: 

mands witnesses muSt find them in compe
tent provision. 

Testib118 deponenti]lus in pari numero, 
dignioribus est credendum. Where the 
witnesses who testify are in equal number, 
[on both sides,] the more worthy are to be 
believed. 4 lnst. 279. 

:rESTIFY. To bear witness ; to give evi
dence , as a witness ; to make a solemn dec
laration, under oath or affirmation, in a judi
cial inquiry, for the purpose of establishing 
or proving some fact. See State v. Robert
son, 26 S. C. 117, 1 S. E. 443 ;  Gannon 'Y. 
Stevens, 13 Kan. 459 ; Nash v. Hoxie, 59 
Wis. 384, 18 N. W. 408 ;  O'Brien v. ' State, 125 
Ind. 38, 25 N. E. 137, -9 ' L. R. A. 323 ; Mudge 
v. Gilbert, 43 How. Prac. (N. Y.) 221. 

Testimonia ponderanda Bunt, non nu
meranda. Evidence is to be weighed, not 
enumerated. 

TESTIMONIAL. Besides its ordinary 
meaning of a written recommendation to 
character,. "testimonial" has a special mean
ing, under St. 's9 Eliz. c. 17, I 3, passed in 
1597, under which it signUled a certificate 
under the hand of a justice of the peace, tes
tifying the place and time when and where 
a soldier or mariner landed, and the place of 
his dwelling or birth, unto which he was to 
pass, and a convenient time limited for his 
passage. Every idle and wandering soldier 
or mariner not having such a testimonial, or 
willfully exceeding for above fourteen days 
the time limited thereby, or forging or coun
terfeiting such testimonial, was to suffer 
death as a ,  felon, without beneflt of clergy. 
This act was repealed, in 1812, . by St. 52 
Geo. III. c. 31. Mozley & Whitley. 

TESTIMONIAL PROOF. In the civil 
law. Proof by the evidence of witnesses, 
4. e., parol evidence, as distinguished from 
proof by written instruments, whicll is called 
"literal" proof. 

TESTIMONIO. In Spanish law. An aUt 
thentic copy of a deed or other instrument, 
made by a notary and given to an interested 
party as ,evidence of his title, the original 
remaining in the public archives. Guilbeau 
'Y. Mays, 15 Tex. 414. 

TESTIMONIUM OLAU�E. In convey
ancmg. That clause of a deed or instrument 
with which it concludes : "In witness where
of, the parties to these 

'
presents have here

unto set their h,ands and seals." 

TESTIMONY. Evidence of a witness ; 
evidence given by a witness, under oath or 
affirmation ; as distinguIshed from evidence 
derived from writingsj and other sources. 

Te8timofl,1/ is not ' synonymous with efJ4. 
aence. • , It is, but a speCies, a elass, , or kind' of ' 

, 



TESTIMONY 1151 THEFT 

evidence. . Testimony Is the evidence given . by wltnt!sses. Evidence Is whatever may be 
given to the jury as tending to prove a case. 
It includes the testimony of witnesses, c10cu
ments, admissions of parties, etc. Mann v. 
JIiggins, 83 Cal. 66, 23 Pac. 206 ; Carroll 
v. Bancker, 43 La. Ann. 1078, 10 South. 1� ; 
Columbia Nat. Bank v. German Nat. Bank, 
56 Neb. 803, 77 N. W. 846 ; Harris v. Tom
linson, 130 Ind. 426, 30 N. E. 214. See EVI
DENCE. 

-Negative testimony. Testimony not bear
ing directly upon the immediate fact or oc. 
currence under . consideration, tmt evidencing 
facts from which it may be inferred that the 
act or fact in question could not possibly have 
happened. See Barclay v. Hartman, 2 Mary. 
(Del.) 351, 43 Atl. 174. 

TESTIS. Lat. A witness ; one who gives 
evidence in court, or who witnesses a docu
ment. 

Testis de v,isu prreponderat aliis. 4 
Inst. 279. An eye-witness is preferred to 
others. 

Testis lupanaris suflicit ad factum in 
l]1panari. Moore, 817. A lewd person is a 
sufficient witness to an act committed in a 
brothel. 

Testis nemo in sua causa esse potest. 
No one . can be a witness in his own cause. 

Testis oculatus �us plus valet quam 
auriti decem. 4 Inst. 279. One eye-wit
ness is worth more than ten ear-witnesses. 

TESTMOIGNE. An old law French term, 
denoting evidence or testimony or a witness. 

• 
Testmoignes ne poent testi:&.er Ie nega� 

tive, mes l'afllrmative. Witnesses cannot 
testify to a negative ; they must testify to an 
affirmative. 4 Inst. 279. 

TEXT-BOOK. A legal treatise which 
lays down principles or collects decisions on 
any branch of the law. 

TEXTUS ROFFENSIS. In old English 
law. The Rochester text. An ancient manu
script ' containing many of the Saxon laws, 
and the rights, customs, tenures, etc., of the 
church of Rochester, drawn up by Ernulph, 
bishop of that see from A. D. 1114 to 1124. 
Cowell. 

THALWEG. Germ. A term used in 
topography to designate a line representing 
the deepest part of a continuous depreSSion 
in' the surface, such as a watercourse ; hence 
the middle of the deepest part of the chan
nel of a river or other stream. See Iowa 
v. Illinois, 147 U. S. 1, 13 Sup. Ct. 239, 37 
L. Ed. 55 ; Keokuk & H. Bridge Co. v. ' People, 
145 Ill. 596, 34 N. E. 482. 

THAN AGE OF THE KING. A certain 
part of the king's land or property, j of which 

. the ruler or governor was caned .. thane." 
Cowell. 

THANE. An AnglO-Saxon nobleman ; an 
old title of honor, perhaps equivalent to 
"baron." , There were two orders of thanes, 
-the king's thanes and the ordinary thanes. 
Soon after the Conquest this name was dis
used. Cowell. 

THANELANDS. Such lands as were 
granted by charter of the Saxon kings to 
their thanes with all immunities, except 
from the trinoda necessitas. . Cowell. 

THANE SHIP • The office and dignity of 
a thane ; the seigniory of a thane. \ 

'That which I may defeat by my entry 
. I make good by my con:&.rmation. Co. 
Litt. 300. 

THAVIES INN. An inn of chancery. 
See INNS OF CHANCERY. 

THE. An article which particularizes the 
subject spoken of. "Grammatical niceties 
should not be resorted to without necessity ; 
but it would be extendi:p.g liberality to an 
unwarrantable length to confound the arti
cles 'a' and 'the.' The most unlettered per
sons understand that 'a' is indefinite, but 
'the' refers to a certain object." Per Tilgh
man, 0. J., Sharfr v. Com., 2 Bin. (Pa.) 516. 

�e fllDd which has received the ben
e'4t should make the · satisfaction. 4: 
Bouv. Inst. note 3730. 

THEATER. Any edifice used for the 
purpose of · dramatic or operatic or other 
representations, plays, or performances, for 
admission to which entrance-money ' is re
ceived, not including halls rented or 'used 
occasionally for concerts or theatrica1 repre
senta tions. Act Congo July 13, 186�, § 9 
(14 St. at Large, 126). And see Bell v. 
Mahn, 121 Pa. 225, 15 Atl. 523, 1 L. R. A. 
364, 6 Am. st. Rep. 786 ; Lee v. State, 56 
Ga. 478 ; Jacko v. State, 22 Ala. 74. 

THEFT. An unlawful felonious taking 
away of another man's movable and per
sonal goods against the will of the Qwner. 
Jacob. 

Theft is th� fraudulent taking of corporeal 
personal property belonging to another, from 
his possession, or from the posses·sion of some 
person holding the same for 'him, without his 
consent, with intent to deprive the owner of 
the value of the same, and to appropriate it 
to the use or benefit of the .person taking. Qu�t
zow V. State, 1 Tex. App. 65, 28 Am. Rep. 
396 ; Mullin,s v. State, 37 Tex. 338 ; U. S. V. 
Thoma·s (D. C.) 69 Fed. 590 ; People v. Dono
hue, 84 N. Y. 442. 

In Scotch law. The secret and felonious 
abstraction of the property of another for 
sake of lucre, without his consent. Alis. 
Crim. Law, 250. 
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N THEFT-BOTE. . The offense commItted 
by a party who, having been robbed and 
knowing the felon, takes back his goods 
again, or receives other amends, upon an 
agreement Dot to prosecute. See Forshner . 
v. Whitcomb, 44 N. H. 16. 

o Theft-bote est emenda furti capta, 
sine consideratione curire domini regis. 
3 Inst. 134. Theft-bote is the paying money 
to have goods stolen returned, without " havp ing any respect for the court of the king. 

THELONIO IRRATIONABILI HA
BENDO. A writ that formerly lay for him 
that had any part of the king's demesne in 
fee-farm: to recover reasonable toll of the Q king's tenants there, if his demesne had b�n 
accustomed to be tolled. Reg. Orig. 87. 

THELONIUM. An abolished writ for 
citizens or burgesses to assert their right to 

R exemption from toll. Fitzh. Nat. Brev. 226. 

THELONMANNUS. The toll-man or 
officer who receives toll Oowell. 

THELUSSON ACT. The statute 39 & 40 

S Geo. III. c. 98, which restricted accumula
tions to a term of twenty-one years from the 
testator's , death. It was passed in conse-
quence of litigation over the will of one 
Thelusson. 

T THEME. In Saxon law . .  The power of 
having jurisdiction over naifs or villeins, 
with their suits or offspring, lands, goods, 
and chattels. Co. Litt. 116a. 

THEMMAGIUM. A duty or acknowl
edgment paid by inferior tenants in respect 
of theine or team. Cowell. 

THEN. This word, as an adverb, means 
"at that 'time," referring to a time specified, 
either past or future. It has no power in 
itself to fix a time. It simply refers to a 
time already fixed. Mangum v. Piester, 16 
S. O. 329. It may also denote a contingency, 
and be· equivalent to "in · that event." Pin
tard v. Irwin, 20 N. J. Law, 505. 

THENCE. , In surveying, and in descrip
tions of land by courses and distances, this 
word� preceding each course given, imports 

, that the following course is continuous with 
the one before it. Flagg v. Mason, '141 Mass. 
66, 6 N. E. 702. 

THEOF. In Saxon law. Offenders who 
joined in a body of seven to commit

'
depreda

tions. Wharton. . 

THEOWES, THEOWMEN, or THEWS. 
In feudal law. Slaves, captives, or bond
men. Spel. Feuds, Co 5. 

THEREUPON. At once ; without Inter
ruption ; without delay or lapse of time. 
Putnam v. Langley, 133 Mass. 205. 

THE SAURER. Treasurer. 8 State Tr. 
691. 

THESAURUS, TBESAURIUM. The 
treasury ; a treasure. 
-Thesaurus absconditus. . In old English la w. Treasure hidden or buried. Spelman. 
-Thesaurus inventus. In old English law. 
Treasure found ; treasure-trove. Bract. fo1& 
119b, 122. 

Thesaurus competit domino regi, et 
non domino liberatis, nisi sit per verba 
speeialia. Fitzh. Coron. 281. A treasure 
belongs to the king, and not to the lord ,of 
a liberty, unless It be through special words. 

Thesaurus inventus est vetus disposl
tio peeunire, etc., cujus non extat modo 
memoria, adeo ut jam dominum non ha
beat. 3 Inst. 132. Treasure-trove is an 
ancient hiding -of money, etc., of which no 
recollection exists, so that it now has no 
owner. 

Thesaurus non competit regi, nisi 
quando nemo scit qui abscondit thesau
rum. 3 fnst. 132. Treasure does not belong 
to the king, unless no one knows who hid It. 

,Thesaurus regt. est vinculum paeis et 
bellorum nervus. Godb. 293. The king's 
treasure is the bond ot peace and the sinews 
of war. 

THESMOTHE,TE. A law-maker ; a law
giver. 

THETmNGA. A tlthIng. 

THIA. ' Lat. In the civll and old Euro
pean law. An aunt. 

THIEF. One who has been guilty of lar
ceny or theft. The term covers both com-

THEOCRACY� Government ot a state Wund and simple larceny. America Ins. Co. 
by the immediate direction of God, (or by . v. Bryan, 1 Hill (N. Y.) 25. 
the assumed direction of a supposititious 
divi:r;tity,) or the state thus governed. . 

THEODEN. In Saxon law. A husband
man or ' inferior tenant ; an under-thane. 
Cowell. 

THE ODOSIAX 
TllEOOOSIAN118. 

O O D E. See CODEX 

THINGS. The most general denomina
tion of the subjects ot property, as contra
disting.ulshed. trom per80nB. 2 BI. Comm. 16. 

The word "estate" in general is applicable to 
anything of which riches or fortune may con
sist. The word is likewise relatjl"e to- the word 
"things," . which is " the second . object of jurisprudence, the "rulea of which ue applicable to 
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persona,. thingll, and actions. Ol.... Oode La. 
art. 448. 

Such permanent objects, not being persons, a. 
are sensible, or .perceptihle throuith the sensei. 
Aust. Jur. § 452. , -

A " thing" is the object of a right ; t. 6 .. what
e-ver is treated by the law as tpe C?bject , o�er 
which one person exercises a rIght, and wIth 
reference to which another person lies under 
a duty. Holl. Jur. 83. 

Things are the lsubjects of dominion or prop
erty, a,s distinguished from per80ns. They are 
distrihuted into three kinds : (1) Things real or 
immovable, comprehending lands, tenements, 
and hereditaments ; (2) things personal or mov
able, comprehending goods and chattels ; and 
(3) things mix;ed, partakin� of the character
isticS of the two former, as a title-deed, a term 
for years. The civil law di�ided things int� 
corporeal (tangi pOS8unt) and lDcorporeal (tangt 
fWn pOl/BUnt.) Wharton. 
-Things in action. A thi_ng in action is a 
right to recover money or other per,sonal prop
erty by a judicial proceeding. Oiv. Code Oal. 
I 953. See CHOSE IN ACTION .-Things per
sonal. Goods, money, and all other movables, 
which may attend the owner's person where
ever he thinks proper to go. 2 Bl. Oomm. 16-
Things personal consist of goods, money, and 
all other movables, and of such rights and 
profits as relate to movables. 1 Steph. Comm. 
156. See People v. Holbrook, 1 3 Johns. (N. 
Y.) 90 ;  U. S. v. Moulton, 27 Fed. Cas. 11 ; 
People v. Brooklyn, 9 Barb. (N. Y.) 546.
Things real. Such things as are permanent� fixed, and immovable" which cannot be carrien 
out of their place ; as lands and t�nements. 2 
Bl. CoIilm. 16. This definition has been ob
jected to as not embracing incorporeal riglits. 
Mr. Stephen defines 1Jhings real t«) "consist of 
things substantial and immovable, and of the 
rights and profits annexed to or issuing out of 
these." 1 Steph. Oomm. 156. Thing8 real are 
otherwise described to consist of lands, tene
ments, and hereditaments. See Bates v. Spar
reIl, 10 Mass. 324 ; People T. Brooklyn, 9 
Barb. (N. Y.) 546. 

Things accessory are of the nature of 
the principal. Finch, Law, b. 1, c. 3, n. 25. 

Things are eonstrued according to 
that which was the cause thereof. 
Finch, La. w, b. 1, Co 8, n. 4. 

Things are dissolved as they be con
tracted. Finch, Law, b. 1, c. 8, n. 7. 

Things grounded upon an ill and void 
beginning cannot have a good perfeo
tion. Finch, Law, b. 1, c. 3, n. 8. 

Things in action, entry, or re-entr,o 
eannot be granted over. Van Rensselaer 
T. Ball, 19 N. Y. 100, 103. 

Things incident cannot be severed. 
Finch, Law, b. 3, c. 1, n. 12. 

Things incident pass by the grant of 
the principal. Seymour v. Canandaigua &: 
N. F. R. Co., 25 Barb. (N. Y.) 284, 310. 

Things incident shall pass · ·by the 
grant of the principal, but not t.l1e 
principal by the grant of the incident. 
!lo. Litt. 152a, · 151b; Broom, Max. 433. 

BL.LAw'DICT. (2D ED.)-73 

TBDrGUS. In Saxon law. A thane or: 
nobleman ; knight or freeman. Oowell. 

TmNK. In a special tlnding by a jury, 
this word is equivalent to "believe," and ex
presses the conclusion of the jury with sum
clent positiveness. Martin v. Central Iowa 
Ry. Co., 59 Iowa, 414, 13 N. W. 424. , ' 

TmRD-NIGHT-A WN-HINDE. By the 
laws of St. Edward the · Confessor, if any 
man lay a third night in an inn, he was 
called a "third-night-awn-hinde," and his 
host was answerable for him if he committed 
any offense. The first night, form'an-night, 
or uncouth, (unknown,) he was reckoned a 
stranger ; the ' second night, twa-night, a 
guest ; and the third night, an awn-hinde, 
a domestic. Bract. 1. 3. 

' THIRD. Following next after the sec
ond ; also, with reference to any legal in
strument or transaction or judIcial proceed
ing, any outsider or person 'not a party to 
the affair nor immediately concerned in it. 
-Third o'pposition. In Louisiana, when an 
execution is levied on property w'hich does not 
belong to the defendant, but to an outsider, the 
remedy of the owner is by 11n intervention 
called ' a "third opposition," in which, on his 
giving security, an injunction or prohibition 
may be granted to stop the sale. See New 
Orleans v. Louisiana Const. Co., 129 U. S. 45, 
9 Sup. Ct. 223, 32 L. Ed. 607.�Third parties. 
See PARTY .-Third penny. A portion (one
third) of the amount of all fines and other 
profits of the county court, which was reserved 
for the earl, in the early days when the juris
diction of those courts was extensive, the re
mainder going to the king.-Third possessor. 
In Louisiana, a person who buys mortgaged 
:property, but without assuming the payment of 
the mortgage. Thompson v. Levy, 50 La. Ann. I 
751, 23 South. 913. 

THIRD BOROUGH, or T H I R D B 0-
ROW. An under-constable. Cowell. 

THIRDINGS. The third part of the 
corn . growing on the land, due to the lord 
for a heriot on the death of his tenant, with
in the the manor of Turfat, in Hereford. 
Blount. 

THIRDS. The designation, In colloquial 
language, of that portion of a decedent's 
personal estate (one-third) which goes to the 
widow where there Is also a child or chii-

I dren. See Yeomans v. Stevens, 2 Allen 
(Mass.) 350 ; O'Hara T. Dever, 46 Barb. (N. 
Y.) 614. 

THIRLAGE. In Scotch law. A servi
tude by which lands are astricted or "thirled" 
to a particular mill, to which the possessors 
must carry the grain of the growth of the 
astricted Iandt! to be ground, for the pay· 
ment of such duties as are either expressed 
or implied in the constitution of the right. 
Ersk. Inst. 2, 9, 18. 

THIRTY-NINE ARTIOLES. See Ala· 
TICLES OF RELIGION. 
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N THIS. When " this" and "that" refer to 
different things before expressed, "this" re
fers to the thing last mentioned, and "that" 
to the thing nrst mentioned. Russell T. 
Kennedy, 66 Pa. 251. 

o THIS DAY SIX MONTHS. Fixing 
"this day six months," or "three months," 
for the next stage of a bill, is one of' the 
modes in which the house of lords and the 
hom�e of commons reject bills of which they 

P disapprove. A bill rejected in this manner 
cannot be reintroduced in the same session. 
Wharton. 

THISTL�TAKE. It was a custom With-

Q
. in the manor of Halton, in 'Ohester, that if, 
in driving beasts over a common, the driver 
permitted them to graze or take but a thistle, 
he should pay a halfpenny a-piece to the 
lord of the fee. And at Fiskerton, in Nott
inghamshire, by ancient custom, if a native 

R or a cottager killed a swine above a year 
old, he paid to the lord a penny, which 
purchase of leave to kill a hog was also 
called "thistle-take." Cowell. 

THOROUGHFARE. The term means, S according to its derivation, a street or pas
sage through which one can fare, (travel ;) 
that is, a street or highway affording an 
unobstructed exit at each end into another 
street or public passage. If the passage is 

T closed at one end, admitting no exit there, 
it is called a "cu.l de sac." See Cemetery 
Ass'n v. Meninger, 14 Kan. 815 ; Mankato 
v. Warren, 20 Minn. 150 (GU. 128) ; Wig
gins v. Tallmadge, 11 Barb. (N. Y.) 462. 

THRAVE. In old English law. A meas
ure of corn or grain, consisting of twenty
four sheaves or four shocks, six sheaves to 
every shock. Cowell. 

THREAD. A middle line ; a line run
ning through the middle of a stream or road. 
See FILUM; FILUll AQU1E ; FILUM VIlE. 

THREAT. In criminal iaw. A menace ; a 
declaration of one's purpose or intention to 
work injury to the j}erson, property, or rights 
of another. 

A threat ,has been defined to be any menace 
of such a nature and extent as to unsettle the 
mind of the person on whom it operates, and tq 
take away from 'his acts that free, voluntary 
action which alone constitutes consent. Abbott. 
See State v. Cushing, 17 Wash. 544, 50 Pac. 
512 ; . State v. Brownlee, 84 Iowa, 473, 51 N. 
W. 25 :  Cote v. Murphy, 159 Pa. 420, 28 At!. 
190, 23 L. R. A. 135, 39 Am. St. , Rep. 686. 

THREATENING LETTERS. Sending 
threatening letters is the name of the offense 
of sending letters containing thr:eats of the 
kinds recognized by the statute as crii:nlnal. 
See People v. Griffin, 2 Barb. (N� Y.) 429. 

THREE-DOLLAB PIEOE. A gold coin 
of the United States, ot the Talue 'of'· three 

dollars ; authorized by the seventh section 
of the act of February 21, 1853. 

THRENGES. Vassals, but not of th. 
lowest degree ; those who held lands of th6 
chief lord. 

THRITHING. In Saxon and old English 
law. The third part of a county ; a division 
of a county consisting of three or more 
hundreds. Cowell. Corrupted to the modern 
"riding," which is still used in Yorkshire. 
1 BI. Comm. 116. 

THROAT. In medical jurisprudence. 
The front or anterior part of the neck. 
Where one was indicted for murder by "cut. 
ting the throat" of the deceased, it was held 
that the word "throat" was not to be con
fined to that part of the neck which is scien
tifically so called, but must be taken in its 
common acceptation. Rex v. Edwards, e 
Car. & P. 401. 

THROUGH. This word is sometimell 
equivalent to "over ;" as in a statute in ref� 
erence to laying out a road "through" certain 
grounds. Hyde Park v. Oakwoods Cemetery 
Ass'n, 119- Ill. 147, 7 N. E. 627. 

THROW OUT. To ignore, (a bill of in
dictment.) 

THRUSTING. Within the meaning of 
a criminal statute, "thrusting" 1's not neces
sarily an attack with a pointed weapon ; it 
means pushing or driving with force, wheth
er the point of the weapon be sharp or not. 
State v. Lowry, 83 La. Ann. 1224. 

THRYMSA. A Saxon coin worth four
pence. Du Fresne. 

I , 
THUDE-WEALD. A woodward, or per

son that looks after a wood. 

THURINGIAN CODE. One of the "bar
barian codes," as they are termed ; supposed 
by Montesquieu to have been given by Theod
oric, king of Austrasia, to the ThurIngians, 
who were his subjects. Esprit des Lois, lib 
28, c. 1. 

THWERTNICK. In old English " law. 
The custom of giving entertainments to • 
Iherlff, etc., tor three nights. ' 

TICK. A colloquial expression for credit 
or trust ; credit given tor goods purchased. 

TICKET. In oontraot.. A slip of pa· 

'per containing a certificate that the person 
to whom it is issued, or the holder, fa en
Utled to sQme right or privilege therein men
tioned or described ; Buch, for example, are 
railroad tickets, thea�r ttckets, pa� tickets. 



'tIOKET ' 1155 TI14BBRLODJ: 
lottery tickets, etc. See Allaire y. Howell 
Works Co., 14 N. :1. Law, 24. 

m election law. A ticket is a paper up
on which is written or printed the' names ot 
the persons for whom the elector intends to 
vote, with a designation ot the office to which 
each person so named is intended by him to 
be chosen. Pol. Code Cal. § 1185. See In 
re Gerberich's Nomination, 24 Pa. Co. Ct. R. 
255. 
-Ticket of leave. In English law. A li
cense or permit given to a convict, as a reward 
for good conduct, 'Particularly in the penal set
tlements, which allows him toO go at large, and 
labor for himself, before the expiration of his 
sentence, subject to certain specific conditions 
and revocable upon sutlsequent misconduct.
Ticket-oi-Ieave man. A convict who hal 
obtained . a (ticket 'Of leave. 

�mAL. In order that a river may be 
"tidal" at a given spot, it may not be nec
essary that the 'Water should be salt, but the 
spot must be one where the tide, in the ordi
nary and regular course of things, flows and 
reflows. 8 Q. B. Div. 630. 

TIDE. The ebb and flow of the sea. See 
Baird v. Campbell, 67 App. Div. 104, 73 N. 
Y. Supp. 617. 
-Tide lands. See LAND .-Tide-water. 
Water which falls and rises with the ebb and 
flow of the tide. The term is not usually ap
plied to the open sea. but to coves, bays, rivers, 
etc. 

TmESMEN, in English law, are certain 
officers of the custom-house, appointed to 
watch or attend upon ships till the customs 
are paid ; and they are so called because 
they go aboard the ships at their arrival in 
the mouth ot the Thames, and come up with 
the tide. Jacob. 

TIE, v. To bind,. "The parson is not 
tied to find the parish clerk." 1 LeOn. 9!1:. 

TIE, fa. When, at an election, neither 
candidate receives a majority ot the votes 
cast, but each has th� same number, there is 
said to be a "tie." So when the number of 
votes cast in favor ot any measure, in a leg
islative or · deliberative b6dy, is equal to the 
number cast against it. See Wooster v. Mul
lins, 64 Conn. 340, 30 Atl. 144, 25 L. R. A. 
694. 

TIEL • .  L. Fr. Such. NuZ tieZ record, 
no such record. 

TIEMPO INlIABIL. Span. A time ot 
inability ; a time when the person is not 
able to pay his debts, (when, tor instance, he 
may not alienate property to the prejudice 
ot his creditors.) The term is used in Lou
isiana. Brown v. Kenner, 3 Mart. O. S. (La.) 
270 , Thorn v. Morgan, 4 Mart. N. S. (La.) 
29� 16 Am. Dec. 173. 

TIEBOB. L. Fr. Third.. TierCe melft, " 
third hand. . Britt. c. 120. 

TIEROE. A liquid measure, containing 
the third part ot a pipe, or forty-two gal
lons. 

TIGH. In old records. A close or in
closure ; a croft. �ell. 

TIGHT. As colloquially' applied to a note, 
bond, mortgage, .lease, etc., this term signi
fies that the clau'ses providing the credit
or's remedy in case of default (as, by fore
closure, execution, distress, etc.) are sum
mary and stringent. 

TIGNI IMMITTENDI. Lat. In the civ
il law. The name ot a servitude which is 
the right ot inserting a beam or timber from 
the wall of one house into ' that of a neigh
boring house, in order that it may rest on t;he 
latter, and that the- waN. ot the latter may 
bear this weight. Wharton. See Dig. 8, 
2, 36. 

TIGNUM. Lat. A ,  civil-law term for 
building material ; timber. 

TIHLER. In old Saxon law. An accu
ntion. 

TILLAGE. A place tilled or cultivated ; 
land under cultivation, as opposed to lands 
lying fallow or i� pasture. 

TIMBER. Wood felled for building or 
other such like use. In a legal sense it gen
erally means (in England) oak, ash, and elm, 
but in some parts ot England, and generally 
in America, it is used in a wider sense, 
which is recognized by the law. 

The term "timber," as used in commerce, re
fers generally only to large sticks of wood, 
squared or capable of being squared for build
ing houses or vessels ;  and certain trees only 

. having been formerly used. for such purposes, 
namely, the oak, the ash, and the elm, they 
alone were recognized as timber trees. But the 
numerous uses to which wood has come to be 
applied, and the general employment of all 
kinds of trees for some valuable purpose, hu 
wrought a ch'ange in the general acceptation of 
terms in connection therewith, and we find: that 
Webster defines "timber" to be "that sort of 
wood which is proper for buildings or for tools, 
utensils, furniture, carriages, fences, S'hips, and 
the like." This would include all sorts of wood 
from which any useful articles may be made, 
or which may be used to advantage in any class 
of manufacture or construction. U. S. v. Stores (0. 0.) 14 Fed. 824. And see Donworth v. 
Sawyer, 94 Me. 243, 47 At!. 523 ' Wilson v. 
State, 17 Tex. App. 393 ; U. S. T. Soto, 7 Ariz. 
230, 64 Pac. 420. 
-Timber, culture entry • .  See ENTRY.
Timber-trees. Oak, ash, elm., in all plac� 
and, by local custom. such other trees as ar. 
used in building. 2 Bl. Comm. 281. 

TIMBERLODE. A service by which ten
ants 'Were bound to carry timber felled trom 
the woods to the lord'. house. CowelL 
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TIME. The measure of duration. 
The word is expressive both of a precise 

point or terminus and of an interval between 
two poInts. 

In pleading. A point in or space of du-

O ration at or during which some fact is alleged 
to have been committed. 
-Cooling tim.e. See that title.-Reasonable 
time. Such length of time as may fairly, 
properly, and reasonably be allowed or requir
ed, having regard to the nature of the act or 

P duty, or of the subject-matter, and to the at
tending circumstances. It is a maxim of Eng
lish law that "how long · a 'reasonable time' 
ought to be is not defined in law, but is left 
to the discretion of the judges." Co. I .. itt. 50. 
See ' Hoggins v. Becraft, 1 Dana (Ky.) 28 ; Hill 
v. Hobatt, 16 Me. 168 ; Twin Lick Oil Co. 

Q 
v. Marbury, 91 U. S. 591, 23 L. Ed. 328 ; 
Campbell v. Whoriskey, 170 Mass. 63, 48 N. El 
1070.-Tim.e-bargain. In the language of 
the stock exchange, a time-bargain is an · agree-
ment to buy or sell stock at a future time, or 
wi thin a fixed time, at a certain price. It is 
in reality nothing more than a bargain to pay 

R differences.-Time check. A certificate signed 
by a master �chanic or ·other person in charge 
of laborers, reciting the amount due to the la
borer for labor for a specified time. Burlington 
Voluntary Itelief Dept. v. White, 41 Neb. 547, 
59 N. W. 747, 43 Am. St. Rep. 701.-TiDle im.
memorial. Time whereof the memory of 

S a man is not to the contrary .-Time of mem
ory. In English law. Time commencing from 
the beginning of the reign of Richard I. 2 BI. 
Comm. 31. Lord Coke defines time of memory 
to be "when no man alive hath had any proof to 
the contrary, nor hath any conusance to the 
contrary." Co. Litt. 86a, 86b.-Time out of 

T memory. �me beyond memory ; time out ot 
mind ; time to which memorl does not extend. 
-Time-policy. A policy 0 marine insurance 
in which the risk is limited, not to a given 
voyage, bu t to a certain fixed term or period 
of time.-Time the essence of the contract. 
A case in whi�h "time is of the essence of the 
contract" is one where the parties evidently 
contemplated a punctual performance, at the 
precise time named, as vital to the agreement, 
and one of its essential elements. Time is not 
of the essence of the contract in' any case where 
a moderate delay in performance would not be 
regarded as an aheo·lute vi'Olation 'Of the con
tract. 

TIMOCRACY. An aristocracy of prop
erty ; government by men of property who 
are possessed of a certain income. 

Timores vani aunt Ilestimandi qui noD. 
cadunt in constantem viruDi. 7 Coke, 17. 
Fears which do not assail a resolute man 
are to be accounted vain. 

TINBOUNDING is a custom regulating 
the manner in which tin is obtained from 
waste-land, or land which has formerly been 
waste-land, within certain districts in Corn
wall and Devon. The custom 18 described 
in the leading' case on the subject as follows: 
"A.ny person may enter on the waste-land of 
another, and may mark out by four corner 
. boundaries a .  certain area. A . written de
scription of the plot of land 80 marked out 
with metes and bounds, and the name of the 
person, is ·  'recorded in the local st.m:lJl�ries 
L'Our�· and Is proclaiD}ed on · three . l!I;u(,!cesli1�ve 
court�7L ' It :Do object10D . 1s, ,8�Wned, b� 

any other person, the court a wards a writ to· 
the bailiff to deliver possession of , the said 
'bounds of tin-work' to the 'bounder,' who
thereupon has the exclusive right to search 
for, dig, and take for his own use! all tin and 
tin-ore within the inclosed limits, paying as 
a royalty to the owner of the waste a certain 
proportion of the produce under the name of 
'toU-tin.' .. 10 Q. B. 26, cited in Elton Gom
mons, 113. The right of tinbounding · is no'
a right of common, but is an interest in land, 
and, in Devonshire, a corporeal heredita
ment. In Cornwall tin bounds are persQnal 
estate. Sweet. 

TINEL. L. Fr. A place where justice
was administered. Kelham. 

TINEMAN. Sax. In old forest law. A 
petty officer of the forest who had the care 
of vert and venison by night, and performed 
other servile duties. 

TINET. In old records. Brush-wood and 
thorns for fenCing and hedging. Cowell t 
Blount. 

TINEW ALD. The ancient parliament or 
annual convention in the Isle of Man, held 
up�:m Midsummer-day, at St. John's chapel. 
Cowell. 

TINKERMEN. Fishermen who destroy
ed the ' young fry on the river Thames b1 
nets and unlawful engines. Cowell. 

TINNELLUS. In old Scotch law. Th. 
sea-mark i high-water mark. Tide-mouth. 
Skene. 

TINPENNY. A tribute paid for the lib
.erty of digging in tin-mines. Cowell. 

TINSEL OF THE FEU. In Scotch law. 
The loss of the feu, from allowing two years 
of feu duty to run into the third unpaid. 
Bell: 

TIPPLING HOUSE. A place where in
toxicating drinks are sold in drams or small 
quantities to be drunk on the premises, and 
where men resort for drinking purposes. See 
Leesburg v. Putnam, 103 Ga. 110, . 29 S. E. 
602 ; Morrison v. Com., 7 Dana (Ky.) 219 ; 
Patten v. Centralia, 47 Ill. 370 ; Hussey T. 
State, 69 Ga. 58 ;  Emporia v. Volmer, 12 
Kan. 629. 

TIPSTAFF. In English law. A.n officer 
appointed by the marshal of the klng's bench 
to attend upon the judges with a · kind of rod 
or staff tipped with silver, who take into 
their custody all prisoners, either committed 
or turned over by the judges at their cham
bers� etc. Jacob. 

In AmeriQaD. law • .  An ofHcer appointee! 
by the court, whos� duty is .to walt upon the 
C()urt wh.en . it · is  in . .  seiJs10ll, preserve ' order. 
Serve proces� guard juries, e� . 
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TITHER. One · who gather� tithes. 

TITHES. In Engl1sh law. The tentA 
part of the increase, yearly arising and re
newing from the profits of lands, the stock 
upon lands, and the personal industry of the 
inhabitants. 2 BI. Comm. 24. A speCies of 
incorporeal hereditament, being an ecclesias
ticai inheritance collateral to the estate of 
the land, and due only to an ecclesiastical 
person by ecclesiastical law. 1 Crabb, Real 
Prop. § 133. 

-Great tith.es. In E:nglish ecclesiastical law. 
Tithes of corn, pease and beans, hay and wood. 
2 Chit. BI. Comm. 24, note ; 3 Steph. Comm. 127. 
-Mixed tithes. Those which arise not im
mediately from the ground, but from those 
things which are nourished by the ground, e. g., 
colts, chickens, �alves, milk, eggs, etc. 3 Burn, 
E.cc. Law, 380 ; 2 BI. Oomm. 24.-Minute 
tithes. Small tithes, such as usually belong 
to a vicar, as of wool, lambs, pigs, butter, 
cheese, herbs, seeds, eggs, honey, wax, etc.
Personal tithes are tithes paid of such prof
its as COIl}e by the labor of 8. man's person ; as 
by buying and seIling, gains of merchandise, and 
handicrafts, etc. Tomlins.-P:redial ti these 
Such as arise immediately from the ground i 
as, grain of all sorts, hay, wood, frui ts, ana 
herbs.-Tithe-free. Exempted from the pay
ment of tithes.-Tithe rent-charge. A rent
charge established in lieu of tithes, under the 
tithes commutation act, 1836, (St. 6 & 7 Wm. 
IV. c. 71.) As between landlord and tenant, 
the tenant paying the tithe rent-charge is enti
tled. in the absence of express agreement, to de
duct it from his rent, under section 70 of the 
abOVe act. And a tithe rent-charge unpaid is 
recoverable by distress as rent in arrear. Moz
ley ' & Whitley. 

TITHING. One of the civil divisions of 
England, being a portion of that greater ' di
vision called a "hundred." It was so called 
because ten freeholders with their families 
composed one. It . is said that they were all 
,knit together in one society, and bound to 
the king for the peaceable behavior of each 
other. In each of these societies there was 
one chief or principal person, who, from his 
office, was called "teothing-man," now "tith
ing-man." Brown. 

TITHING-MAN. In Saxon law. This 
was the name of the head or chief of a 
decennary. In modern English law, he is 
the same as an under-constable or peace-of
ficer. 

In modern law. A constable. "After the 
introduction of justices of the peace, the 
offices of constable and tithing-man became 
80 similar that we now regard them as pre
cisely the same." Willc. Const. Introd. 

In New England. A parish officer an
nually elected to preserve good order in the 
church during divine service, and to make 
romplaint 'of any disorderly conduct. Web
• ter. 

TITHING-PENNY. In Saxon and old 
English law. Money paid to the sherifr by 
the several tithings of his county. OowelL " 

TITIUS. In Roman law. A. proper n�me, 
frequently used in deslgnatlng an indefinite 
or fictitious person, or a person referred to 
by way of 1llustration. "Titius" and "Seius," 
in thIs use, correspond to "John Doe" . and 
nRlchard Roe," 'or to " A.  B." and "C. D." 

TITLE. The" radical meaning of this word 
appears to 'be that of a mark, style, or 
designation ; a distinctive appellation ; the 
name by which anything is loiown. Thus, 
in the law of persons, a title is an appella
tion of dignity or distinction, a name denot
ing the social rank of the person bearing it ; 
as "duke" or "count." So, in legislation, 
the title of a statute is the heading or pre
liminary part, furnishing the name by which 
the act is indiyidually known. It is usually 
prefixed to the statute in the form of a brief 
summary of its contents ; as "An. act for the 
prevention of gaming." Again, the title of 
a patent is the short description of the in
vention, which is copied in the letters pat
ent from the inventor's petition ; e. g., "a 
new and improved method of dryIng and 
preparing malt." Johns. Pat. Man. 90. 

In the law of trade-marks, a title may 
become a subject of property ; as one who has 
adopted a particular title (or a newspaper, or 
other business enterprise, may, by long and 
prior user, or by compliance with statutory 
provisions as to registration and notice, ac
quire a right to be protected in the exclusive 
use of it. Abbott. 

The title of a book, or any literary compo
sition, is its name ; that is, the heading or 
caption prefixed to it, and disclosing the dis
tinctive appellation

' by which it is to be 
known. This usually comprises a brief de
scription of its subject-matter and the name 
of its author. 

"Title" is also used as the name of one of
the subdivisions employed in many literary 
works, standing intermediate between the di- ' 
visions denoted by the term "books" or 
"parts," and those deSignated as "chapters" 
and " sections." 

In real .property law. Title is the me3!ns 
whereby the owner of lands has the just 
possession of his property. Co. Litt. 345 ; 
2 BI. Comm. 195. 

Title is the means whereby a person's right 
to property is established. Code Ga. 1882, 
1 2348. 

Title may be defined generally to be the evi
dence of right which a person has to the posses
sion of property. The word "title" certainly 

, does not merely· signify the right which a per
son has to the possession of property ; because 
there are many instances in which a person may 
have the right . to the possession of property, and 
at the same time have no title to the same. In 
its ordinary legal acceptation, however, it gen
erally seems to imply a right of possession also . 
It therefore appears, on the whole, to signify 
the outward evidence of the .right, rather than 
the mere right itself. Thus, when it is said 
that the "most imperfect degree of title consists 
in the mere naked possession or actual occupa
tion of an estate, "  it means that the mere . cil4 
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cumstance of occupying the estate is the weak-N est species of evidence of the occupier's right to 
such possession. The word is defined by Sir 
Edward Coke thus: TituZU8 elf j'U8tG CQlU8G 
possidendi iel quod nostrum elt, (1 Inst. 34 ;) 
that is to say, the ground, whether purchase, 
gift, or other such �round of acquiring ; "titu-

O lus" being distingms'hed in thi
, 
s respect from 

"modus acquirendi," which is the traditio, t. e., 
delivery or conveyance of the" thing. Brown. 

Title is when a man hath lawful cause of 
entry into lands whereof another is seised ; 
and it signifies also the means whereby a man 
comes to lands or tenements, as by feoffmen� 

P last will and testament, etc. The word "title' 
includes a ri�ht, but is the more general word. 
Every right IS a title, though every title is not 
a right for which an action lies. Jacob. 

See also Donovan v. Pitcher, 53 Ala. 411, 25 
Am. Rep. 634 ; Kamphouse v. Gaffner, 73 Ill. 
458 : Parinill v. Coles, 81 Va. 383 ; Hunt v. 

Q Eaton. 55 Mich. 362, 21 N. W. 429 ; Loventhal 
v. Home Ins. Co., 112 Ala. 108, 20 South. 419, 
33 L. R. A. 258, 57 Am. St. Rep. 17 ; Irving 

' v. B rownell, 11 Ill. 414 ; Roberts v. Went-
worth, 5 Cush. (Mass.) 193 ; Campfield v. John
son, 21 N. J. Law, 85 ;  Pratt v. Fountain, 
73 Ga. 262. , 

R A title is a lawful cause or ground of possess
ing that which is ours. An interest, though 
primarily it includes the terms "estate," "liight," 
and "title," has latterly come often to mean 
less, and to be the same as "concern/' "share," 
and the like. Merrill v. 4-.gricultural Ins. Co., 
73 N. Y. 456, 29 Am. Rep. 184. ' 

S The investigation of titles is one of the prin
cipal branches of conveyancing, and in that 
practice the word "title" has acquired the sense 
of "history," rather than of "right." Thus, we 
speak of an abstract of title, and' of investigat
ing a title, and describe a document as forming 
part of the title to property. Sweet. · 

. T In pleading. The right ot action which 
the plaintiff has. The declaration must show 
the plaintiff's title, and, it such title be not 
shown in that instrument, the detect cannot 
be cured by any ot the future pleadings. 
Bac. Abr. "Pieas," etc., B 1. 

In procedure, every action, petition, or 
other proceeding has a title, which consists 
ot the name of the court in which it is pend
ing, the names of the parties, etc. Admin
istration actions are further distinguished by 
the name of the deceased person whose es
tate is being administered. Every pleading, 
summons, affidavit, etc., commences with the 

' title. In many cases it is sufficient to give 
what is called the "short title" of an ac
tion, namely, the court, the reference to the 
reco"rd, and the surnames of the first plain
tiff and the first defendant. Sweet. 
-Absolute title. As applied to title to land, 
an "absolute" title means an exclusive title, or 
at least a title which excludes all others not 
compatible with it ; an absolute title to land 
cannot exist at the same time in different per
sons or in different governments. Johnson T. 
McIntosh, 8 Wheat. 543, 588, 5 L. Ed. 681.
Abstract of title. See that title.-Adver •• 
title. A title set up in opposition to or de
feasance of another title, or one acquired or 
claimed by adverse possession.-Bond for ti
tle. See BOND.-Chain of title. See that 
title.-Color of title. See that dtle.-Cov
�nant .. for title. Covenants ' usually inserted 
10 a con\teyance of . land, on the part of the 
�rantor, and binding him for the · completeness, 
security, and continuance of the title tr&.nsfer
red to the grantee. ' They comprise · "covenants 
for seisin, for riglit to convey, against inClllD- ' 

brances, lor quiet enjoyment, sometimes for fur
ther assurance, and almost always of war
ranJy." Rawle, Cov. § 21.-Doubtful title. 
See that title.-Equitable title. An equita
ble title is a right in the party to whom it be
long:s to have the legal title transferred to' him ; 
or the beneficial interest of one person whom 
equity regards as the real owner, although the 
legal title is vested in another. Thygerson v. 
Whitbeck, 5 Utah, 406, 16 Pac. 403 ; Beringer 
v. Lutz, 188 Pa. 364, 41 Atl. 643.-Imperfect 
title. aIle which requires a further exercise 
of the granting power to pass the fee in land, 
or which does not convey full and absolute do
minion. Paschal v. Perez, 7 Tex. 367 ; Paschal 
v. Dangerfield, 37 Tex. 300.-Legal title. One 
cognizable or enforceable in a court of law, or 
one which is complete and perfect RO far as re
gards the apparent right of ownership and pos
session, but which carries no beneficial interest 
in the property, another person being equitably 
entitled thereto ; in either case, the antithesis 
of "equitable title."-Lucrative title. In the 
civil law, title acquired without th.e giving of 
anything in exchange for it ; the title by which a 
person acquires anything which comes to him 
as a clear gain, as, for instance, by gift, descent, 
or devise. Opposed to "onerous title,'; as to 
which see infra.-Marketable title. See 
that title.-Onerous title. In the civil law, 
title to property acquired by the giving of a 
valuable consideration for it, such as the pay
ment of money, the rendition of services, the 
performance of conditions, the assumption of 
obligations, or the discharge of liens on the 
property ; opposed to "lucrative" title, or one 
acquired by gift or otherwise without the giv
ing of an equivalent. See Scott v. Ward', 13 
Cal. 471 ; Kircher v. Murray (C. C.) 54 Fed. 
624 ;  Yates v. Houston, S Tex. 453 ; Rev. Civ. 
Cod'e La. 1900, art. 355,6, subd. 22.-Paper ti
tle. A title to land evidenced by a conveyance 
or chain of conveyances ; the term generally 
implying that such title, while it has ' color or 
plausibility, is without substantial validity.
Passive title. In Scotch law. A title incur
red by an heir in heritage whQ does not enter 
as heir in the regular way, and therefore incul"B 
liability · for all the debts of the decedent, irre
spective of the amount of assets. Paterson.
Perfect title. Various meanings have been 
attached to this term: (1) One which shows the 
absolute right of possession and of property in 
a particular person. Henderson v. Beatty, 124 
Iowa, 163, 99 N. W. 716; Converse v. Kellogg, 
7 Barb. (N. Y.) 590 ; Wilcox Lumber CO. T. 
Bullock, 109 Ga. " 532, 35 S. E. 52 ; Donovan 
v. Pitcher, 53 Ala. 411, 25 Am. Rep. 634. (2) 
A grant of land ,which requires no further act 
from the legal authority to constitute an absolute 
title to the land taking effect at once. Han
cock v. McKinney, 7 Tex. 457. (3) A title 
which does not disclose a patent defect suggest
ing the possibility of a lawsuit to defend it ; a 
title such as a well-informed and prudent man 
paying full vl!'lue for the property would be will
ing to take. Birge v. Bock, 44 Mo. App. 77. 
(4) A title which is good both at law and in 
�quity. Warner v. Middlesex Mut. Assur. Co., 
21 Conn. 449. (5) One which is good and valid 
beyond all reasonable doubt. Sheehy v. Miles, 
93 Cal. 288, 28 Pac. 1046 ; Reynolds v. Borel, 
8f) Cal. 538, 25 Pac. 67. (6) A marketable or 
merchantable title. Ross T. Smiley, 18 0010. 
App. 204, 70 Pac. 766 ; McCleary v. Chipman, 
82 Ind. App. 489, 68 N. Eo 320.-Presum,p-

. tive title. A' barely presumptive title, which 
is of the very lowest Qrder, arises out of the 
mere occupation or simple possession of propertr, UtUJ poB8e88'ioniB,) without any apQareDt 
nght, or any pretense of right, to hold and 
continue such possession.-Record title. See 
REOOBD.-Singular title. The title by which 
a part;v " acqui�es , property as a singular , sue
cessor.-Taz title., . See TAX.-Tl�e-deeda. 
Deeds which constitute or are ' the evidence of 
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title to Iands.-Tltle m.uraDoe. See INSUB
ANClIl.-Tltle of a oa .. e. The distinctive ap
pellation by which any cause in court, or other 
Juridical proceeding, is -,known and discriminat
ed from others.-Title of an aot. The head
ing, or introductory clause, of a statute, where
in is briefly recited its purpose or nature, or 
the subject to which it relates.-Tltle of cler
gymen, (to orders.) Some certain place where 
'they may exercise their functions ; also an 
assurance of being preferred to some ecclesias
tical benefice. 2 Steph. Comm.. 661.-Title of 
declaration. That preliminary clause of a 
declaration which states the name of the court 
and the tem to which the process is returna}jle. 
-Title of entry. The right to enter upon 
lands. Cowell.-Title to orders. In English 
ecclesiastical law. a title to orders .is a certifi
cate of preferment or provision required by 
the thirty-third canon, in order that a person 
may be admitted into holy orders, unless he 
be a fellow or chaplain in Oxford or Cam
bridge, or master of arts of five years' stand
ing in either of the universities, and living there 
at his sole charges ; or unless the bishop him
self intends shortly to admit him to some bene
fice or curacy. 2 Steph. Comm. 661. 

TITULADA. In Spanish law. Title. 
White, New Rec�p. b. 1, tit. 5, c. 3, I 2. 

TITULARS OF ERECTION. Persons 
who in Scotland, after the Reformation, ob
tained grants from . the crown of the monas
teries and priories then erected into temporal 
J:ordships. Thus the titles formerly held by 
the religious houses, as well as the property 
of the lands, were conferred on these gran
tees, who were also. called "lords of erection" 
and "titulars of the teinds." Bell. 

TITULUS. Lat. In the civil law. Ti
tIe ; the source or ground of possession ; the 
means whereby possession of a thing is ac
quired, 'whether such possession be lawful or 
not. 

In old ecclesiastical law. A. temple or 
church ; the material edifice. So called be
cause the priest in charge of it derived there
from his name and title. Spelman. 

Titulus est justa causa possidendi id 
quod nostrum est; dicitur a tuendo. 8 
Coke, 153. A title is the just right of pos
sessing that which is our own ; it is so called 
from "tuendo," defending. 

TO. This is a word of exclusion, when 
used in describing premises ; it excludes the 
terminus mentioned. Montgomery v. Reed, 
69 Me. 514. 

TO HAVE AND TO HOLD. The words 
in a conveyance which show .the estate in
tended to be conveyed. Thus, in a convey
ance of land in tee-Simple, the grant is to 
"A. and his heirs, to have and to hold the 
said [land] unto and to the use of the said 
A., his heirs and assigns forever." Wil
liams, Real :prop. 198. 

Strictly speaking, however, the words "to 
have" denote the estate to be taken, while 
the words "to hold" Signify that it is to be 

held of some superior lord, •. e., by way of 
tenure, (q. 1).) The former clause is called 
the "habendum;" the latter, the "ten.ena 
dum." Co. Litt. 6a. 

TOALIA. in feudal law. A. towel. There 
Is a tenure of lands by the service of waiting 
with a towel at the king's coronation.· Cow
ell 

TOBACCONIST. Any persQn, flrm, or 
corporation whose business it is to manufac
ture cigars, snuff, or tobacco in any form. 
Act of congress of July 13, 1866, I 9 ;  14 St. 
at Large, 120. 

TOFT. A place or piece of ground on 
which a house formerly stood, which has 
been destroyed by accident or decay. 2 
Broom & H. Comm. 17. 

TOFTMAN. In old English la w. The 
owner of a. toft. Qowell ; . Spelman. 

TOGATI. Lat. In Roman law. Advo
cates ; so called under the empire because 
they were required, when appearing in court 
to plead a cause, to wear the toga, which had 
then ceased to be the customary dress in 
Rome. Vicat. 

TOKEN. A sign or mark ; a material evi
dence of the existence of a fact. Thus, 
cheating by "false tokens;' implies the use of 
fabricated or deceitfully contrived material 
objects to assist the person's own fraud and 
falsehood in

· 
accomplishing the cheat. See 

State v. Green, 18 N. J. Law, 181 ; State v. 
Middleton, Dud. (S. 0.) 285 ; Jones v. State, 
50 Ind. 476. 
-Token-money. A conventional medium of 
exchange consisting of pieces of metal, fashion
ed in the shape and size of coins, and circulat
ing among private persons, by consent, at a 
certain value. No longer permitted or recog
nized as money. 2 Ohit. Com. Law, 182. 

TOLERATION'. The allowance of reo
llgious opinions and modes Qf worship in a 
state which . are contrary to, or different 
from, those of the established church or be-
lief. Webster. 

' 

-Toleration act. The statute 1 W. & M. 
St. 1, c. 18, for exempting Protestant dissenters 
from the penalties of certain laws is so called. 
Brown. • 

TOLL, 11. To bar, defeat, or take away ; 
thus, to toll the entry means to deny or take 
away the right ot entry. . 

TOLL, n.. In English law • .  Toll mean� 
an excise of goods ; a seizure of some part 
tor permission of the rest. It has two sig
nifications : A Uberty to buy and sell within 
the precincts of the manor, which s�ms to' 
import as much as a fair or market ; • 
tribute · or custom paid for passage. Whar· 
ton. 

A Saxon word, signifying, properly, a payment 
in towns, markets, and fairs for goods and cattle 
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N bought and sold. It is a reasonable sum of mon
ey due to the owner of the fair or market, upon 
sale of things tollable within the same. The 
word is used for a liberty as well to take as to 
be free from toll. Jacob. 

In m.odern English law. A reasonable 

O sum due to the lord of a fair or market for 
things sold there which are tollable. 1 Crabb, 
Real Prop. p. 350, I 683. 

In contracts. A sum of money for the 
use of something, generally applied to the 

P consideration which is paid for the use of a 
road, bridge, or the like, of a public nature. 
See Sands v. Manistee River Imp. Co., 123 
U. S. 288, 8 Sup. on. 113, 31 L. Ed. 149 ; 
Wadsworth v. Smith, 11 Me. 283, 26 Am. Dec. 

Q 
525 ; Pennsylvania Coal Co. v. Delaware & 
H. Canal Co., 3 Abb. Dec. (N. Y.) 477 ; �t. 
Louis v. Green, 7 Mo. App. ,476 ; McNeal 
Pipe & Foundry Co. v. Howland� 111 N. C. 
615, 16 S. E. 857, 20 L. R. A. 743 ; Boyle 
v. Philadelphia & R. R. 00., 54 Pa. 314. R -Toll and team. Words 'constantly associat
ed with Saxon and old English grants of liber
ties to the lords of manors. Bract. fols. 56, 
104b, 124b, 1Mb. They appear to have im
ported the privileges of having a market, and 
jurisdiction of villeins. See TEAM,-Toll-gath
erer. The officer who takes or collects toll. S -Toll-thorough. In English law. A toll for 
passing through a highway, or over a ferry 
or bridge. Cowell. A toll paid to a town 
for such a number of beasts, or for every beast 
that goes through the town, or over a bridge 
or ferry belonging to it. Com. Dig. "Toll," C. 
A toll claimed by an individual where he is 

T bound to repair some particular highway. 3 
Steph. Comm. 257. And see King v. Nicholson, 
12 East, 340 ; Charles River Bridge v. War-
ren Bridge, 11 Pet. 582, 9 L. Ed. 773.-Toll
traverse. In English law. A toll for passing 
over a private man's ground. Cowell. A toll 
for passing over the private soil of another, or 
for .driving bea.o;ts across his ground. Oro. Eliz. 
710.-Toll-turn. In English law. A toll on 
beasts returning from a market. 1 Crabb, Real 
Prop. p. 101, § 102. A toll paid at the return 
of beasts from fair or market, though they 
were not sold. Cowell. 

TOLLAGE. Payment of toll ; money 
charged or paid as toll ; the liberty or fran
chise of charging toll 

TOLLBOOTH. A prison ; a custom
house ; an exchange ; also the place where 
goods are weighed. Wharton. 

TOLLDISH. A vessel � which the toll 
of corn for grinding is measured. 

Tolle voluntatem et erit omnis actu. 
inlli:fferens. Take away the will, and every 
action will be indifferent. Bract. fol 2. 

TOLLER. One who collects tribute or 
taxes. 

TOLLEBE. Lat. In the clv11 law. To 
11ft up or raise ; to elevate ; to build up. 

TOLLS. In a general sense, tolls signify 
any manner of customs, subsidy, prestation, 
l�poslt1on, or ,um of money demanded · (or 

exporting or importing of any wares or mer· 
chandise to be taken of the puyer. 2 lnst. 58. .  

TOLLSESTEB.. An old excise ; a duty 
paid by tenants of some manors to the lord 
for liberty to brew and sell ale. Cowell. 

TOLSEY. The same as "tollbooth." Also 
a place where merchants meet ; a local tri
bunal for small civil causes held at the Guild
hall, Bristol 

TOLT. A writ w4ereby a cause depend
ing in a court baron was taken and removed 
into a county court. Old Nat. Brev. 4-

TOLTA. In old English law. Wrong ; 
rapine ; extortion. Cowell. 

TON. A measure of weight ; differently 
fixed, by different statutes, at two thousand 
pounds avoirdupois, (1 Rev. St. N. Y. 609, 
I 35,) or at twenty hundred-weights, each 
hundred-weight being one hundred and twelve 
pounds avoirdupois, (Rev. St. U. S. I 2951 
[U. S. Compo St. 1901, p. 1945J.) 

TONNAGE. The capacity of a vessel 
for carrying freight or other loads, calcu
lated in tons. But the' way of estimating 
the tonnage varies in different countries. In 
England, tonnage denotes the actual weight 
in tons which the vessel can safely carry ; 
in America, her carrying capacity estimated 
from the cubic dimensions of the hold. See 
Roberts v. Opdyke, 40 N. Y. 259. 

The "tonnage" of a vessel is her capacity to 
carry cargo, and a charter of "the whole ton
nage" of a ship transfers to the charterer only 
the space necessary for that purpose. Thwing 
v. Insurance Co.. 100 Mass. 405, 4 Am. Rep. 
567. 

'l'he tonnage of a vessel �is ·her internal cubical 
capacity, in tons. Inman S. S. Co. v. Tinker, 
94 U. S. 238, 24 L. Ed. 118. 

TONNAGE DUTY. In English law. 
A duty imposed by parliament upon mer
chandise �orted and imported, a�cording 
to a certain rate upon every ton. Brown. 

In American law. A tax laid upon ves. 
sels according to their tonnage or cubical ca
pacity. 

A tQnnage duty is a duty imposed on vessels in 
proportion to their capacity. 'l'he vital principle 
of a tonnage duty is that it is imposed, what
ever the subject, solely according to the rule ot 
weight, either as to the · c;!apacity to carry or . 
the actual weight of the thing itself. Inman S. 
S. Co. v. Tinker, 94 U. S. 238, 24 L. Ed. 118-

The term "tonnage duty," as used in the con
stitutional prohibition upon sta�e laws imposing 
tonnage duties, describes a duty proportioned to 
the tonnage of the vessel ; a certain rate on each 

. ton. But it is not to be taken in this restricted 
lense in the constitutional provision. The gener
al prohibition upon the states against levying 
'duties on imports or exports would have been 
ineffectual if it had not been extended to dutie. 
on the ships which serve as the veb·icles of con
veyance. The . prohibition extends to .. any dutJ' 
on the ship, whether a fixed. sum upon ,its whola 
tonnage or a sum to be ascertained by compa� 
;inl -the amount of tonnage Witb the rate of dot,. 
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Soilthern S. S. Co. 1" ,  New Orleans, 6 Wall. 81, 
18 L. Ed. 749. 

' 

A tonnage tax is defined to be a duty levied 
Qn a vessel accordink to the tonnage or capacity. 
I t is a tax upon the boat as an instrument of 
navigation, and not a tax up<>n .the property of 
a citizen of the state. The North Cape, 6 Biss. 
505. Fed. Cas. No. 10,316. 

TONNAGE-RENT. When the rent re
served by a mining lease or the like consists 
of a royalty on every ton of minerals gotten 
in the mine, it is often called a "tonnage
rent." There is generally a dead rent in ad-
dition. Sweet. 

I 

TONNAGIUM. In old English law. A. 
custom or impost upon wines and other mer
chandise exported or imported, according to 
a certain rate per ton. Spelman ; CowelL 

TONNETIGHT. In old English law. 
The quantity of a ton or tun, in a ship's 
freight or bulk" for which tonnage or twr 
nage was paid to the king. Cowell. 

TONODERACH. In old Scotch law. A 
thief-taker. 

TONSURA. Lat. In old English law. 
A shaving, or polling ; the having the crown 
of the head shaven ; tonsure. One of the pe
culiar badges of a clerk or clergyman. 

TONSURE. In old English law. A. be
ing shaven ; the having ' the head shaven ; a 
sha ven head. ' 4 Bl. Comm. 367. 

TONTINE. In French law. A species 
of association or partnership formed among 
persons who are in receipt of perpetual or 
life annuities, with the agreement that the 
shares or annuities of those who die shall 
accrue to the survivors. This plan is said 
to' be thus named from ,Tonti, an Italian, 
who invented it in the seventeenth century. 
The principle is used in some forms of life 
insurance. Mer!. Repert. 

TOOK AND CARRIED AWAY. In 
criminal 'pleading. Technical words neces
sary in an indictment . for simple larceny. 

. TOOL. The usual meaning of the word 
"tool" is "an , instrument ' of manual opera
tion ;" that is, an instrument to be used and 
managed by the hand instead of being moved 
and controlled by machinery. Lovewell v. 
Westchester F. Ins. Co., 124 Mass. 420, 26 
Am. Rep. 671. 

TOP ANNUAL. In Scotch la'w. An an
'nual rent out of a house built in a burgh. 
Whishaw. A duty which, from the act 1551, 
c. 10, appears to have been due from cer
td.in lands in Edinburgh, the nature of which 
is not now known. Bell. 

TORT. Wrong ; injury ; the opposite of 
rlght. So called, according to Lord Ooke, be-

cause it is wrested, or crooked, being contra
ry to that which is right and straight. Co.. 
Litt. 158b. 

In modern practice, tort is constantly used 
as an English word to denote a wrong ' or 
wrongful act, for which an action will lie, as 
distinguished from a contract. 3 Bl. Comm. 
117. 

A tort is a legal wrong committed upon 
the person or property independent of con
tract. It may be either (1) a dire<:t invasion 
of some legal right- of the individual ; (2) 
the infraction of some public duty , by which 
special damage accrues to the individual ; (3) 
the violation of some private obligation by 
which like damage accrues to the individual. 
In the former case, no speCial damage is 
necessary to entitle the party to recover. In 
the two latter cases, such damage is necessary. 
Code Ga. 1882, § 2951. And see Hayes v. 
Insurance Co., 125 Ill. 626, 18 N. E. 322, 1 
L. R. A. 303 ; Railway Co. v. Hennegan, 33 
Tex. eiv. App. 314, 76 S. W. 453 ; Mumford 
v. Wright, 12 0010. App. 214, 55 Pac. 744 : 
Tomlin v. Hildreth, 65 N. J. Law, 438, 41 
At!. 649 ; Merrill v. St. Louis, 83 Mo. 255, 53 
Am. Rep. 576 ; Denning v. State, 123 Cal. 
316, 55 Pac. 1000 ; Shirk v. Mitchell, 131 
Ind. 185,' 36 N. E. 850 ; Western Union Tel. 
Co. v. Taylor, 84 Ga. 4Q8, 11 S. E. 396, 8 L. 
R. A. 189 ; Rich v. Railroad Co., 87 N. Y. 
390. 

-Maritime tort. See MARITIME.-Personal 
tort. One involving or consisting in an injury 
to the person or to the reputation or foolings, 
as distinguished from an injury or damage to 
real or personal property, called a "property 
tort." -See Mumford v. Wright, 12 Colo. ApI>. 
214, 55 Pac . . 744.-Quasi tort, though not a 
recognized term of English law, may be con
veniently used in those cases where a man who 
has not committed a tort is liable as if 'he had. 
rl'bus. a master is liable for wrongful acts done 
by bis servant in the course of his employment. 
Broom, Com. Law, 690 ; Underh. Torts, 29. 

, TORT-FEASOR. A. wrong-doer ; one 
who commits or is guilty of a tort. 

TORTIOUS. Wrongful ; of the nature 
of a tort. Formerly certain modes of con
veyance (e. g., feoffments, fines, etc.) had the 
effect of passing not merely the estate of the 
person making the conveyance, but the whole 
fee-simple, to the injury of the person really 
entitled to the fee ; and they were hence call
ed "tortious conveyances." Litt. § 611 ; Co. 
Litt. 271b, n. 1 ; 330b, n. 1. But this opera· 
tion has been taken away. Sweet. 

Tortura legum pessima. The torture 
or wresting of laws is the worst [kind of 
torture.] 4 Bacon's Works, 434. 

TORTURE. In old criminal law. The 
question ; the infliction of violent bodily patn 
upon a person, by means of the rack, wheel, 
or other engine, under judicial sanction and 
superintendence, in connection with the in
terrogation or �amination of the person, u 
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N a means ot extorting a confession ot guilt, or 
ot compelling him to disclose his accompli
ces. 

TORY. Originally a nickname for the 
wild Irish in Ulster. Afterwards given to, o and adopted by, one of the two great par
liamentary parties which have alternately 
governed Great Britain since. the Revolution 
in 1688. Wharton. 

The name was also given, in America, dur-

P ing the struggle of tl;le colonies for inde
pendence, to the party of those residents who 
fa vored the side of the king and opposed the -
war. 

TOT. In old English practice. A worCl 

Q written by the foreign opposer or other offi
cer opposite to a debt due the king, to de
note that it was a good, debt ; which was 
hence said to be totted,. 

TOTA CURIA. L. Lat. In the ·oId reR ports. The whole court. 

TOTAL LOSS. In marine insurance, 
a total loss is the entire destruction or loss, 
to the insured, of the subject-matter of the S policy, by the risks insured against. As to 
the distinction between "actu�l" and "con
structive" total ,los!f, see infra. 

In :6.re insurance, a total loss is the com-
plete destruction of the insured property by 

T fire, so that nothing of value remaIns from 
it ; as distinguished from a partial loss, 
where the property is damaged, but not en-
tii"E�ly destroyed. 

. 
-Actual total loss. In marine insurance. 
The . total loss of the vessel covered by a policy 
of insurance, by its real and substantive de
struction, by injuries which leave it no longer 
existing in specie, by its being reduced to a 
wreck irretrievably beyond repair, or by its be
ing placed beyond the control of the insured and 
beyond his power of recovery. Distinguished 
from a constructive total loss, which occurs 
where the vessel, though injured by the perils 
insured against, remains in 8peuie and capable 
of repair or recovery, but at such an expense, 
or under such other conditions, that the insured 
may claim the whole amount of the policy up
on abandoning the vessel to the underwriters. 
"An actual total loss is where the vessel ceases 
to exist in specie,-becomes a 'mere congeries of 
planks,' incapable of being repaire.;l ; or where, 
by the peril insured ag·ainst, it is placed beyond 
the control of the insured and beyond his pow
er of recovery. A constructive total loss is 
where the vessel remains in 8pecie, and is SllS
ceptible of repairs or recovery, but at an ex- · 
pense, according to tpe rule of the English com
mon law, exceeding its value when restored, or, 
according to the terms of this policy, where 'the 
injury is equivalent to fifty · per cent. of the 
agreed value in the policy,' and where the insur
ed abandons the vessel to the underwriter. In 
such cases the insured is entitled to indemnity 
as for a total loss. An exception to the rule re
quiring abandonment is found in cases where 
the loss occurs in foreign ports or seas, where . 
it is impracticable to repair. In such cases the 
master may sell the vessel for the benefit of all 
concerned, and the insured may claim as for a 
total loss by accounting to the insurer for the 
amount realized on the sale. There are other 
exceptions to the rule, but it� ia sufficient now 

to say that we have found no case in which the 
doctrine of constructive total loss without aban
donment has been admitted, where the injured 
vessel remained in 8pecie and was brought to its 
home port by the insured. A well marked dis- . 
tinction between an actual and a constructive 
total loss is therefore found in this: that in the 
former no abandonment is necessary, while in 
the latter it is essential, unless the case be 
brought within some exception to the rule re
quiring it. A partial loss is where an injury re
suIts to the vessel from a peril insured against, 
but where the loss is neither actually nor con� 
structively tota!." Globe Ins. Co. v. Sherlock, 
25 Ohio St. 50, 64; Burt v. Insurance Co., 9 
Hun (N. Y.) 383; Carr v. Insurance 00., 109 N. 
Y. 504, 17 N. E. 369; Monroe v. Insurance Co., 
52 Fed. 777, 3 C. C. A. 280 ; Murray v. Hatch, 
6 Mass. 465 ; Livermore v. Insurance Co.,  1 
Mass. 264 ; Delaware, etc., Ins. Co. v: Gossler, 
96 u. S. 645, 24 L. Ed. 863 ;  Wallerstein v. In
sUl'lance Co., 3 Rob. (N. Y.) 528.-Construc
tive total loss. In marine insurance. This 
occurs where the loss or injury to the vessel 
insured does not amount to its total disappear
ance or destruction, but where, although the ves
sel still remains, the cost of repairing or recov
ering it would amount to more than its value 
when so repaired, and consequently the insured ' 
abandons it to the underwriters. See Insur
ance Co. v. Sug·ar Refining Co., 87 Fed. 491, 31 
O. C. A. 65. 

TOTmEM VERBIS. Lat. In so many 
words. 

TOTIES QUOTIES. Lat. .As often as 
occasion shall arise. 

' TOTIS vmmus. Lat. With all one'. 
might or power ; with all his might ; very 
strenuously. 

TOTTED. A good debt to the crown, 
I. e., a debt paid' to the sheriff, to be by him 
paid over to the king. Cowell ; Mozley & 
Whitley. 

Totum prmfertur unicuique partie 3 
Coke, 41. The whole is preferable to any 
single part. 

TOUCH. In insurance law. To stop at 
a port. If there' be liberty granted by the 
policy to touch, or .to touch · and, stay, at an 
intermediate port on the passage, the better 
opinion now is that the insured may trade 
there, when consistent with the object and 
the furtherance of the adventure, by break
ing bulk, or by discharging and taking in 
cargo, provided it produces no unnecessary 
delay, nor enhances nor varies the risk. 3 
Kent, Comm. 314. 

TOUCHING A DEAD BODY. It was 
an . ancient superstition that the body of a 
murdered man _would bleed freshly when 
touched by his murderer. Hence, in old 
criminal law, this was resorted to as a means 
of ascertaining the guilt or innocence of a 
person suspected ot the murder. 

TOUJOURS ET UNCOBE PRIST. L. 
Fr. Always · and still ready. This 18 the 

.Dame of a plea of tender. 
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TOUR D'EOHET.T,'f!. In French law. 

An easement consisting of the 'right to rest 
tadders upon the adjoining estate, when nec
essary in order to repair a party-wall or 
buildings supported by it. 

' Also the vacant space surrounding a build
ing left unoccupied in order to facilitate its 
reparation when necessary. Merl. Repert. 

TOURN. In old English law. A court 
of record, having criminal jurisdiction, in 
each county, held before the sl1eriff, twice a 
year, in one place after another, following a 
certain circuit or rotation. 

TOUT. Fr. All ; whole ; entirely. Tout 
temps prist, always ready. 

Tout ce que la loi ne ,defend pas est 
permis. Everything is permitted which is 
not forbidden by law. 

TOUT 'TEMPS PRIST. L. Fr. Always 
ready. The emphatic words of the old plea 
of tender ; the defendant alleging that he has 
always been ready, and still is ready, to dis
charge the debt. 3 Bl. Comm. 303 ; 2 Salk. 
622. 

TOUT UN SOUND. L. Fr. All one 
sound ;  sounding the same ; idem sonans. 

Toute exception non survelllee tend a. 
prendre la place du principe. Every ex
ception not watched tends to assume the 
place of the principle. 

TOWAGE. The act or service of towing 
ships and vessels, usually by means of a 
small steamer called a "tug." That which is 
given for towing ships in rivers. 

Towage is the drawing a ship or barge along 
the water by another ship or boat, fastened to 
her, or by men or horses, etc., on land. It is 
also money, which is given by bargemen to the 
owner of. ground next a river, where they tow 
a barge or other vessel. Jacob. And see Ryan 
v. Hook, 34 Hun (N. Y.) 191 ; The Kingaloch, 
26 Eng. Law & IDq. 597 ; The IDgypt (D. C.) 17 
Fed. 370.-Towage service. In admiralty law. 
A service rendered to a vessel, by towing, for the 
mere purpose of expediting her voyage, without 
reference to any circumstances of danger. It is 
confined to vessels that have received no injury 
or damage. The Reward, 1 W. Rob. 177 ; The 
Athenian (D. C.) 3 Fed. 249 ; McConnochin v. 
Kerr (D. C.) 9 Fed. 53; The Plymouth Rock 
(D. C.) 9 Fed. 416. 

TO-WIT. That is to say ; namely ; BCUl
cet,. videlicet. 

TOWN. In English law. Originally, a 
vill or tithing ; but now a generic tepm, 
which comprehends under it the several spe
cies of cities, boroughs, and common towns. 
1 Bl. Comm. 114. 

-

In American law. A civil and political 
division of a state, varying in extent and im
portance, but usually one of the divisions 
of a county. In the New England states,,'the 
town is the political unit, and is a municipal 

corporatiOn. In' �me other states, where 
the county Is the unit, the town is merely 
one of its ' subdivisions, but possesses some 
powers of local self-government. - In stlll 
other states, such subdivisions ' of a ,county 
are _ called "townships," and "town" is the 
name of a village, borough, or smaller city. 
See- Herrman v. Guttenberg, 62 N.' J. Law. 
605, 43 Atl. 703 ; Van Riper v. Parsons, 40 -
N.  J .  Law, 1 ;  State v .  Denny, 118 Ind. 449, 
21 N. El 274, 4 L. R. A. 65 ; Sessions v. 
State, 115 Ga. 18, 41 S. E. 259 ; Milford v. 
Godfrey, 1 Pick. (Mass.) 97 ; Enfield v. Jor
dan, 119 U. S. -680, 7 Sup. Ct. 358, 30 L. Ed. 
523 ; Rogers v. Galloway Female C<ol lege, 64 
Ark. 627, 44 S. W. 454, 39 L. R. A. 636 ; 
RaHway Co. v. Oconto, 50 Wis. 189, 6 N. W. 
607; 36 Am. Rep. 840 ; Lovejoy v. Foxcroft, 
91 Me. 367, 40 At!. 141 ; Bloomfield v. Charter 
Oak Bank, 121 U. S. 121, 7 Sup. Ct. · 865, 30 
L. Ed. 923 ; Lynch v. Rutland, 66 Vt. 570, 
29 At!. 1015. 
-Town agent. Under the prohibitory liquor 
laws in force in some of the New England states 
a town agent is a person appointed in each 
town to purchase intoxicating liquors for the 
town and having the exclusive right to sell . the 
same for the permitted purposes, medical, me
chanical, scientific, etc. He either receives a 
fixed salary or is permitted to make a small 
'profit on his sales. The stock of liquors belongs 
to the town, and is bought with its money. 
See Black, Intox. Liq. §§ 204, 205.-Town 
cause. In English practice. A cause tried 'at 
the sittings for London and Middlesex. 3 Steph. 
Comm. 517.-Town-clerk. In those stateft 
where the town is the unit for local self-govern-' 
ment, the town-clerk is a principal officer who 
keeps the records, issues calls for town-meetings, 
and performs generally the duties of' a secretary 
to the political organization. See Seamons v. 
Fitts, 21 R. 1. 236, 42 Atl. 863.-Town collect
or. One of the officers of a town charged with 
collecting the taxes assessed for town purposes. 
-Town commissioner. In some of the states 
where the town is the political unit the town 
commissioners constitute a board of administra
tive officers charged with the general manage
ment of the town's business . .,-Town-crier. 
An officer in a town whose business it is to 
make proc!amations.-Town-hall. The build
ing maintained by a town for town-meetings and 
the offices of the municipal authorities.-Town
meeting. Under the municipal organization of 
the New England states, the town-meeting is a 
legal assembly of the qualified voters . of a town, 
held at stated intervals or on call, for the pur
pose of electing town officers, and of discussing 
and deciding on questions relating to the pu� 
lic business, property, and expenses of the town. 
See In re Foley, 8 Misc. Rep. 57, 28 N. Y. Supo. 
608 ; Railroad Co. v. Mallory, 101 Ill. 58$ ; . 
Comstock v. Lincoln School Committee, 17 R. 1. 
821, 24 Atl. 145.-Town order or warrant. 
An official direction in writing by the auditing 
officers of a town, directing the treasurer to 
pay a sum of .money .-Town pound. A place 
of confinement maintained by a town for es
trays .-Town purpose. When it is said that 
taxation by a town, or the expenditure of the 
town's money, must be for town purposes, it is 

. meant that the purposes must be public with re-
spect to the town ; i. e., concern the welfare 
and advantage of the town as a whole . ...!.Town
reeve. The reeve or chief officer of a town.
Town tax. Such tax as a town may levy for 
its peculiar, expenses ; as distinguished from a 
county or state tax.-Town treasurer� The 
treasurer of a town which is an organized mu
nicipal corporation. 

, 
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N TOWNSHIP. 1 .  In surveys ot the public 
land ot the United States, a "township" is a 
division of territory six miles square, con-
taining thirty-six sections. 

2. In some of the states, this is the name 

O given to the civil and political subdivisions 
of a county. See TOWN. 
-Township trustee. One of a board ot 
officers to whom, in some states, affairs of a 
township are intrusted. 

P TOXIC. (Lat. tomicum; Gr. tomikon.) In 
medical jurisprudence. Poisonous ; having 
the character or producing the effects of a 
poison ; referable to a poison ; produced by 
or resu�ting from a poison. 

Q -Toxic convulsions. Such as are caused by 
the action of a poison on the nervous system. 
-Toxic dementia. Weakness of mind or fee
ble cerebral activity, approaching imbecility, re-
sulting from continued use or administration of 

. slow poisons or of the more active poisons in 
repeated small doses, as in cases of lead poison-

R ing and in some cases of 
.
addiCtion to such drugs 

as opium or alcohol .-Toxanemia. . A condi
tion of anemia (impoverishment or deficiency of 
blood) resulting from the action of certain ' toxic 
substances or agents.-Toxemia or toxicemia. 
Blood-poisoning ; the condition of the system 
caused by the presence of toxic agents in the 

S circulation ; including both septicemia and PVUJ
mia.-Toxicosis. A diseased state of the sys
tem due to the presence and action of any poi-
son. 

TOXICAL. Poisonous; containing poison. 

T TOXICANT. A poison ; a toxic agent; 
any substance capable of producing toxlca
tion or poisoning. 

TOXICATE. To poison. Not used to de
scribe the act ot one who administers a 
poison, but the action of the drug or poison 
Itself . 
.... Intoxication. The state of being poisoned; 
the condition produced by the administration or f 
introduction into the human system of a poison. 
This term is popularly used as equivalent to 
"drunkenness," which, however, is more accu
ra,te:ly describea, as "alcoholic intoxication."
AU;to-intoxica tion. Self-empoisonment from 
the absorption of the toxic products of internal 
m:etal>olism, 6. g., ptomaine poisoning. 

TOXICOLOGY. The science ot poisons; 
that department of medical science which 
treats of poispns, their effect, their recog
nition, their antidotes, and generally ot the 
diagnosis and therapeutics of , poisoning. 

TOXIN. In its widest sense, this term 
may denote any poison or toxicant ; but as 
used in pathology and medical jurisprudence 
it signifies, in general, any diffusible alka
loidal substance (as, the ptomaines, abrin, 
brucin, or ,serpent venoms), anq. in particular 
the poi�nous products of pathogenic (disease
producing) bacteria.. 
-Anti-toxin. A product of patho�enic bac
teria which, in sWlioent quantities, wIll neutra
lize the toxin or poisonous product of, the same 
bacteria. III tllerapeutie., a preventive remedy 
(administered by iaoculation). against the eilect 

of certain kinds of toxins, venoms, and disease
germs, obtained from the blood of an animal 
which has previously been treated with repeated 
minute injections of the particular poison or 
germ to be neutralized.-Toxicomania. An 
excessive addiction to the use of toxic or poi
sonous drugs or other substances; a form ot 
mania or affective insanity characterized by aDi 
irresistible impulse to indulgence in opium, co
caine, chloral, alcohol: etc.-Toxiphobia. Mor
bid dread of being poIsoned ; a form of insanity 
manifesting itself by an excessive and unfound
ed apprehension of death by poi�on. 

TRABES. Lat. In the civil law. A 
rbeam or ra:(t�r ot a house. Calvin. 

In old English law. A measure of grain, 
containing twenty-four s�eaves ; a thrave. 
Spelman. 

TRACEA. In old English law. The track 
or trace of a felon, by which he was pur
su� with the hue and cry; a foot-step, hoof
print, or wheel-track. Bract. fols. 116, 1210. 

TRACT. A lot, piece or parcel ot land, 
of greater or less size, the te� not import
ing, in itself, any precise dimension. See 
Edwards v. Derrickson, 28 N. J. Law, 45. 

Tractent fabrilia fabri. Let smiths per
form the work of smiths. 3 Co. IDpist. 

TRADAS IN BALLIUM. You deliver to 
'bail. In old English practice. The name 
of a writ which might be issued in behalf of 
a party who, upon the writ de o'dio et atia, 
had been found to have been maliciously ac
cused ot a crime, commanding the sheriff 
that, if the prisoner found twelve good and 
lawful men of the co;unty who would be main
pernors f6r him, he should deliver him in 
bail to those twelve, until the · next assize, 
Bra�t. fol. 123 ; 1 Reeve, Eng. Law, 252. 

TRADE. The act or business of ex�hang
Ing commodities by barter ; or the business 
of buying and selling for money; traffic; bar
ter. Webster ; May v. Sloan, 101 U. S. 237, 

, 25 L. Ed. 797 ; U. S. v. Cassidy (D. C.) 67 
Fed. 841 ; Queen Ins. Co. v. State, 86 Tex. 
250, 24 S. W. 397, 22 L. R. A. 483. 

The business which a ,person has learned 
and which he carries on for procuring sub
sistence, or for profit ; occupation, particu
larly mechanical employment ; distinguished 
from the Uberal arts and learned professions, 
and from agriculture. Webster ; Woodfield 
v. Colzey, 47 Ga. 124 ; People v. Warden or 
City Prison, 144 N. Y. 529, 39 N. E. 686, 27 
L. R. A. 718 ; In re Stone Cutters' Ass'n, 23 
Pa. Co. Ct. R. 520. , 

Traffic; commerce, exchange ot goods for 
other . goods, or for money. All wholesale 
trade, all buying In order to sell again by 
wholesale, may be reduced to three sorts: 
The home trade, the foreign trade of con .. 
sumption, and the carrying trade. 2 Smith. 
Wealth Nat. b� 2, Co 5. 
"-rxtrade dollar. A silver coin of the Unttet 

. Sta.tea, of the weight of four hundred and twe .. 
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0. grains, troy! Rev. St. U. S. 1 3513 '(U; So 
Comp. St. 1901, p. 2345).-1'1'ade :&z1:ure •• 
See FIXTUBEs.-Trade usage. The usag-e or 
eustoms commonly observed by persons conver
ant in, or connected with, a particular trade. 

TRADE-MARK. A distinctive mark, mot
to, device; or emblem, which a manufacturer 
stamps, prints, or otherwise affixes to the 
coods he produces, so that they may be 
identified in the market, and their origin be 
vouched tor. See Trade-Mark Cases, 100 U. 
S. 87, 25 L. Ed. 550; Moorman v. Hoge, 17 
Fed. Cas. 715 ; Solis Cigar Co. v. Pozo, 16 
·Colo. 388, 26 Pac. 556, 25 Am. St. Rep . . 279; 
State v. Bishop, 128 Mo. 373, 31 S. W. 9, 29 
L. R. A. 200, 49 Am. St. Rep. 569; Royal 
Baking Powder Co. v. Raymond (C. C.) 70 
Fed. 380 ; Hegeman & Co. v. Hegeman, 8 
Daly (N. Y.) 1. 
-Trade-marks registration act, 1875. 
This is the statut� 38 & 39 Viet. c. 91, amended 
by the acts of 1876 and 1877. It provides for 
the establishment of a register of trade-marks ' 
under the superintendence of the commissioners 
of patents, and for the registration of trade
marks as belongin� to particular classes of 
goods, and for their assignment in connection 
with the good-will of the business in which 
they are used. Sweet. 

TRADE-NAME. A trade-name is a name 
whlch by user and reputation has acquired 
the property of indicating that a certain 
trade or occupation is carried on by a partic
ular person. The name may be that of a 
person, place, or thing, or it may be what i! 
called a " fancy name," (t. e., a name having 
no sense as applied to the particular trade,) 
or word invented for the occasion, and hav
ing no sense at all. Seb. Trade-Marks, 37. 
Sweet. 

TRADE UNION. A combination or as
sociation of men employed in the same trade, 
(usually a manual or mechanical trade,) unit
ed for the purpose of regulating the customs 
and standards of their trade, fixing prices 
or hours of labor, influencing the relations 
of employer and employed, enlarging or main
taining their rights and privileges, and other 
similar objects. 
-Trade-union act. The statute 34 & 35 
Vict. c. 31, passed in 1871, for the purpose of 
,giving legal recognition to trade unions, is 
known as the "trade-union act," or "trade
union funds protection act." It provides that 
the members of a trade union S'hall not be prose
euted for conspiracy merely by reason that the 
rul�s of such union are in restraint of trade ; 
,and that the agreements of trade unions shall 
not on that account be void or voidable. Pro
visions are also made with reference to the 
registration and registered ' offices of trade un
ions, and other purposes connected therewith. 
Mozley & Whitley. 

TRADER. A person engaged in trade; 
-one whose 'business is to buy and sell mer
chandise, or any class of goo,ds, deriving . a 
profit from his dealings. 2 Kent, Comm; 389 ; 
State v. Chabourn, 80 N. C. 481, 30 Am. Rep. 
94 ;  In re New York & W. Water Co. (D. 

0.) 98 Fed. 711 ; Morris v. Clifton Forge 
Grocery Co., 46 lV. Va. 197, 32 S. :m. 997. 

TRADESMAN. In England, a shop-xeep
er ; a small shop-keeper. 

In the United States, a mechanic Or artifi
cer of any kind, whose livelihood depends up
on the labor of hi! bands. Richie v. Mc
Cauley, 4 Pa. 472. 

"Primarily the words 'trader' and 'tradesman' 
mean one who trades, and they have been treat
ed by the courts in many instances as synony
mous. But, in their general application and 
usage, I think they descri� different vocations. 
By 'tra:desman' is usualll meant a shop-keeper. 
S\lch is the definition given the word in Bur
rill's Law Dictionary. It is used in this sense by Adam Smith. He says, (Wealth of Nations:) 
'A tradesman in London is obliged to hire a 
whole house in that part of the town where his 
customers live. His shop , is on the ground 

, floor,' etc. .Dr. Johnson gives it the same mean
ing, and quotes Prior and Goldsmith as authori
ties." In re Ragsdale, 7 Biss. 155, Fed. Oas. 
No; 11,530. 

TRADICION. Span. In Spanish law. 
Delivery. White, New Recop. b. 2, tit. 2, c. 9. 

TRADING. Engaging in trade, {q. 'V.;) 
purSuing the business or occupation of trade 
or of a trader. 
-Trading corporation. 'See OORPORATION. 
-Trading partnership. Whenever the busi-
ness of a firm, according to the usual modes 
of conducting it, imports, in its nature, the 
necessi ty of buying and selling, the firm is 
properly regarded as a "trading 'partpership" 
and Is invested with the power,s and subject to 
the obligations incident to that relation. Dowl-

, ing v. National Exch. Bank.t 145 U. S. 512, 12 
Sup. Ct. 928, 36 L. Ed. 7\f5.-Trading voy
age. One which contemplates the touching 
and stopping of the vessel at various ports for 
the purpose of traffic or sale and purchase or. 
exchange of commodities on account of the own
ers and shippers, rather than the transportation 
of cargo between terminal points, which is call
ed a "freighting voyage." See Brown v. Jones, 
4 Fed. Cas. 4Q6. 

TRADITIO. Lat. In the civU law. De
livery ; transfer of possession ; a derivative 
mode of acquiring, by which the owner of 
a corporeal thing, having the right and the 
will of aliening it, tra.nsfers it for a law
ful consideration to the receiver. Heinecc. 
Elem. lib. 2, tit. 1, § 380. 

I -- ' 
-Quasi traditio. A supposed or i'mplied 
delivery of property from one to another. Thus, 
if the purchaser of an article was already in 
possession of it before the sale, bis continuing 
in possession is considered as equivalent to a 
fresh delivery of it, delivery being one of the 
necessary elements of a sale ; in other words, 
a qUMi traditio is predicated.-Traditio brevi 
manu. A species of constructive or implied 
delivery. When he who already holds posses
sion of a thing in another's name agrees with 
that other that thenceforth he ,shall possess it 
in his own name, in this case a delivery and 
redelivery are not necessary. And this species 
of delivery is termed "traditio , brevi manu." 
Mackeld. Rom. Law, § 284.-Traditio clavi
um. Delivery of keys ; a symbolical kind of 
delivery, by which the ownership of merchan
dise in 3- warehouse might be transferred to a 
buyer. lust. 2, 1, 44--Traditio louga manu. 
A species of delivery which takes place where 

( 
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N the transferor places the article in the hands 
of the transferee, or, on his order, delivers it 
at his house. Mackeld. Rom. Law, I 284.
Traditio rei. Delivery of the thing. See 5 
Maule & S. · 82. 

O Traditio loqui tacit chartam. Delivery 
makes a deed speak. 5 Coke, 1a. Delivery 
gives effect to the words of a deed. Id. 

Traditio nihil ampliu8 transterre de
bet vel potest, ad eum qui accipit, quam p est apud eum qui tradit. Delivery ought 
to, and can, transfer nothing more to him 
who receives than is with him who delivers. 
Dig. 41, 1, 20, pro 

Q TRADITION. Delivery. A close trans
lation or formation from the Latin "traai
tio." 2 Bl. Comm. 307. 

The tradition or delivery is the transfer
ring of the thing sold into the power and p0s
session of the buyer. Civ. Code La. art. 2477. R In the rule respecting the admission of tra
dition or general reputation to prove bound
aries, questions of pedigree, etc., this word 
means knowledge or belief derived from the 
statements or declarations of contemporary 

S witnesses and hande� down orally through 
a considerable period of time. See Westfelt 
v. Adams� 131 N. C. 379, 42 S. E. 823 ; In 
re Hurlburt's Estate, 68 vt. 366, 35 Atl. 77, 
35 L. R. A. 794. 

T TRADITOR. In old . English law. A 
traitor ; one guilty of high treason. Fleta, 
lib. 1, c. 21, § 8. 

TRADITUR IN BALLIUM. In old prac
" tice. Is delivered to bail. Emphatic words 
of the old Latin bail-piece. 1 Salk. 105. 

TRAFFIC; Commerce; trade; dealings 
- In merchandise, bills, money, and the like. 

See In re Insurance Co. (D. C.) 96 Fed. 757 ; 
Levine v. State, 35 Tex. Cr. R. 647, 34 S. W. 
969 ; People v. Hamilton, 17 Misc. Rep. 11, 
39 N. Y. Supp. 531 ; Merriam V. Langdon, 10 
Conn. 471. 

' .  

TRAHENS". Lat. In French law. The 
drawer of a bill. Story, Bills, I 12, note., 

TRAIL-BASTON� Justices of trail-bas
ton were justices appointed by King Edward 
I., during his absence in the Scotch and 
French wars, about the year 1305. They 
were so styled, says Hollingshed, for trailing 
or drawing the staff of justice. Their office 
was to make intjulsition, throughout the king
dom, ot all officers and other�. touching 
extortion, bribery, and such like grievances, 
of intruders into other men's lands, barrators, 
robpers, breakers of the peace, and divers 
other offenders. Cowell ; Tomlins. 

TRAIQAlIDS. The mUltia ; the part of 
a ,comm\lnltJ. trained to Qlartial exercises. 

TRAISTIS. In old Scotch law. A 1;"011 
containing the particular dittay taken up up
on malefactors, which, with the porteous, is 
delivered by the justice clerk to the coroner, 
to the effect that the persons whose names 
are contained in the porteous may be at
tached, conform to the dittay contained in 
the traistis. So called, because committed to 
the trOtist, [trust,] faith, and · credit of the 

. clerks and coroner. Skene ; Burrill. 

TRAITOR. One who, being trusted, be
trays- ; one guilty ot treason. 

TRAITOROUSLY. In criminal pleading. 
An essential word in indictments for treason. 
The offense must be laid to ba ve been com
mitted traitorously. Whart. Crim. Law, 100. 

TRAJECTITIUS. Lat. In the c1vil law. 
Sent across · the sea. 

TRAM-WAYS. Rails for conveyance of 
traffic along a road not owned, as a railway 
is, by those who lay down the rails and con
vey the traffic. Wharton. 

TRAMP. A strOlling beggar ; a vagrant 
or vagabond. See State V. Hogan, 63 Ohio 
St. 202, 58 N. E. 572, 52 L. R. A. 863, 81 
Am. St. Rep. 626 ; Miller v. State, 73 Ind. 
92 ; Railway Co; v. Boyle, 115 Ga. 836, 42 
S. E. 242, 59 L. R. A. 104. 

TRANSACT. In iScotch law. To com
pound. Amb. 185. 

TRANSACTIO. Lat. In the civil law. 
The settlement of a suit or matter in con
troversy, by the litigating parties, between 

. themselves, without referring it to arbitra
tion. Hallifax, Civil Law, b. 3, c. 8, no. 14-
An agreement by which a suit, either pend
ing or about to be commenced, was forborne 
or discontinued on certain terms. Calvin. 

TRANSACTION. In the civil law. A 
transaction or compromise is an agreement 
between two or more persons, who, for pre
venting or putting an end to a lawsuit, ad
just their differences by mutual consent, in 
the manner which they agree on, and which 
every . one of them prefers to the hope ot 
gaining, balanced hy the danger of losing. 
This contract must be reduced into writing. 
Civ. Code La. art. 3071. 

In common law. Whatever may be done 
by one person which affects another'S rights, 
and out of which a cause of action may arise. 
Scarborough V. Smith, 18 Kan. 406. 

"Transaction" is a broader term than "con
tract." A contract is a transaction, but a 
transaction is not necessarily a contract. See 
Tar Kuile v. Marsland, 81 Hun, 420, 31 N. Y. 
Supp. 5 ;  Xenia Branch Bank v. Lee, 7 Abb. 
Prac. (N. Y.) 872 ; Roberts T. Donovan, 70 
Cal. 113, 11 Pac. 599. 
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. TBAXSORIPT. An official copy of cer
tain proceedings in a court. Thus, aIiy per� 
Bon interested in a judgment or other rec
ord of a court can obtain a trans�ript of it. 
U. S. v. Gaussen, 19 Wall. 212, 22 L. Ed. 41 ;  
State v. Board of Equalization, 7 Nev. 95 ; 
Hastings School Dist. v. Caldwell, 16 Neb. 
68, 19 N. W. 634 ; Dearborn v. Patton, 4 
Or. 61. 

TRANSCRIPTIO PEDIS FINIS LE
VATI MITTENDO IN CANCELLARIUM. 
A writ which certified the foot of a fine 
levied before justices in eyre, etc., into the 
chancery. Reg. Orig. 669. 

TRANSCRIPTIO RECOGNITIONIS 
FACTlE CORAM: JUSTICIARIIS ITIN
EBANTmUS, Eto. An old writ to certify 
a cognizance taken by justices in eyre. Reg. 
Orig. 152. 

TRANSFER, 17. To carry or pass over ; '  
to pass a thing over to another ; to convey. 

TRANSFER; fl.. The passing of a thing 
or of property from one person to another ; 
alienation ; conveyance. ' 2 Bl. Comm. 294. 

Transfer is an act of the parties, or of the 
law, by which the title to property is con
veyed from . one living person to another. 
Civ. Code Oal. I 1039. And see Pearre v. 
Hawkins, 62 Tex. 437 ; Innerarity v. Mims, 

TRANS;FERENCE. In Scotch law. 1'he 
proceeding to be taken upon the death of one 
of the parties to a pending suit, whereby 
the action is transferred or continued, in its 
tlien condition, from the decedent to his · rep
resentatives. Transference ' is either active · 
or passive .. ' the former, when it is the pur
suer (plaintiff) who dies ; the latter, upon 
the death of the defender. Ersk. Inst 4, 
1, 60. 

The transferring of a l�gacy from the per
son to whom it was originally given to an
other ; this is a species of adeinption, but 
the latter is the more general term, and in
cludes cases not covered by the former. 

TRANSFERROR. One who makes a 
transfer. 

Transferuntur domlnia sine titulo et 
traditione, per usuoaptionem, soil, per 
longam contin.uam et paci:floam posses
sionem. Co. Litt. 113. Rights of dominion 
are transferred without title or delivery, by 
usucaption, to-wit, long and quiet possessiQ� 

TRANSFRETATIO. Lat. · {n old Eng
lish law. A crossing of. the strait, [of Dover ;] 
a passing or sailIng over from En.gland to 
France. The royal passages or voyages ·to 
Gascony, Brittany, and other parts of F·rance 
were SQ called, and time was sometimes com
puted from them. 

1 Ala. 669 ; Sands v. Hill, 55 N. Y. 18 ; Pi- " 
. rie v. Chicago Title & Trust Co., 182 U� S. TRANSGRESSIO. In old English law. 

438, 21 Sup. Ct. 906, 45 L. �d. 1171. . A violation of law. Also trespass ; the ac-

In procedure, "transfer" is applied to an 
action or other proceeding, when it is taken 
from the jurisdiction of one court or judge, 

. and placed under that of another. 
-Transfer of a cause. The removal of a 
cause from the jurisdiction of one court. or judge 
to . another by lawful authority.-Transfer 
tax. A tax upon transfers of property by will 
or: inheritance ; a tax upon the passing of the 
title to property or a valuable interest therein 
out of or from the estate of a decedent, by in
heritance, devise, or bequest. See In re Hoff
man's Estate, 143 N. Y. 327, 38 N. E. 311 ; In 
re Gould's Estate, 156 N. Y .  423, 51  N. E. 287 ; 
In re Brez's Estate, 172 N. Y. 609, 64 N. E. 
958. Sometimes also applied to a tax on the 
transfer of property, particularly of an incor
poreal nature, such as bonds or shares of stock, 
between living persons. 

TRANSFERABLE. A term , used in a 
quasi legal sense, to indicate that the char
acter of assignability or negotiability at
taches to the particular instrument, or that it 
may pass from hand to hand, carrying all 
rights of the original holder. The words 
"not transferable" are sometimes printed up
on a ticket, receipt, Qr bill of lading, to show 
that the same will not be good in the hands 
of any person other than the one to whom 
first issued. 

tion of trespass. 

Transgressio est cum modus non serva
tnr nec mensura, debit enim quilibet in 
suo facto modum habere et mensuram. 
Co. Litt. 37. Transgression is when neither 
mode nor measure i"8 preserved, for every 
one in his act ought to �ave a mode and 
measure. 

TRANSGRESSIONE. In old English law. 
A writ or action o� trespass. 

Transgressione multiplicata, erescat 
poonm lnflictio. When transgression is mul
tiplied, let the infliction of punishment be 
increased. 2 Inst. 479. ' 

TRANSGRE'SSIVE TRUST. See TRUST. 

TRANSHIPMENT. In maritime law. 
The act of taking the cargo out of one ship 
and 16ading it in another. 

TRANSIENT. In poor-laws. A " tran
sient person" is not exactly a person on a 
journey from one known place to another, 
but rather a wanderer ever on the tramp. 
Middlebury v. Waltham, 6 Vt. 203 ;  London
derry v. Landgrove, 66 vt. 264, 29 Atl. 256. 

TRANSFEREE. He to whom a trans- In Spanish law. A "transient foreigner" 
fer is made. 1& one who visits the country, without the 

( 
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N Intention of remaining. 
T�x. 170. 

Yates T. lams, 10 

o 
TRANsmE, t1. Lat. To go, or pass over ; 

to pass from one · thing, person, or place to 
another. 

TRANSIRE, n. In English law. A war
rant or permit for the custom-house to let 
goods pass. 

P , Transit in rem jUdicatam. It passes in
to a matter adjudged ; it becomes converted 
into a res judicata or judgment. A contract 
upon which a judgment is obtained is said to 
pass in rem jud/lcatam. United States v. 

Q 
Cushman, 2 Sumn. 436, Fed. Cas. No. 14,908 ; 
3 East, 251 ; Robertson v. Smith, 18 Johns. 
(N. Y.) 480, 9 Am. Dec. 227. 

Transit terra cum onere. Land passes 
subject to any burden affecting it. Co. Litt. R 231a; Broom, Max. 495, 706. 

TRANSITIVE COVENANT. See COVE
NANT. 

S TRANSITORY. Passing from place to 
place ; that may . pass or be changed from 
one place to another ; not confined to one 
place ; the opposite of "local." 
-Transi tory action. Actions are said to be 
either local or tn."ansitory. An action is "local," 

T when the p

.

rinciPal facts on which it is founded 
pertain to a particular place. An action is' 
termed "transitory," when the principal fact 
on which it is founded is of a transitory kind, 
and might be supposed to have 'happened any
where ; and therefore all actions founded on 
debts, contracts and such like matters relating 
to the, person or personal property, come under 
this latter denomination. Steph. Pl. 316, 317. 
And see Mason v. Warner, 31 Mo. 510 ; Liv
ingston v. Jefferson, 15 Fed. Cas. 664 ; Acker
son v. Erie R. Co., 31 N. J. Law, 312 ; McLeod 
v. Connecticut & P. R. Co., 58 Vt. 727, 6 Atl. 
648. 

TRANSITUS. La t. Passage trom one 
place to another; transit. In transitu, on the 
passage, transit, or way . . 2 Kent, Comm. 543. 

TRANSLADO. Span. A tranScript. 

TRANSLATION. The reproduction in 
one language of a book, document, or speech 
delivered in another language. 

The transfer of property ; but in this sense 
it is seldom used. 2 Bl. Comm. 294. 

. In ecclesiastical law. As applied to a 
bishop, the term denotes his removal "from 
one diocese to another. 

. 

TRANSLATITIUM EDICTUH. Lat. 
In Roman law. The prretor, on his accession 
to office, did not usually publish an entirely 
new edict, but retained the whole or a p.art 
of that promulgated by his predecessor, as 
being 'of an .approved or permanently useful 
character. The porUon thus J;epeated or 
banded down f�o:m year to year . waa call�d 

the "ecUctum translatitium." See Mackeld 
Rom . Law, i 36. 

TRANSLATIVE FACT. A fact by meana 
of which a' right is transferred or passes from 
one person to another ; one, that is, which 
fulfills the double function of terminating 
the right of one person to an object, arid of 
originating the right of another to it. 

, TRANSMISSION: In the civil law. The
right which heirs or legatees may have ot 
passing to their successors the inheritance or 
legacy to which they were entitled, if they 
happen to die without having exercised their 
rights. Domat, !iv. 3, t. 1, So 10 ; 4 Toullier� 
no. 186 ; Dig. 50, 17, 54 ; Code, 6, 51. 

TRANSPORT. In old New York law. 
A conveyance of land. 

TRANSPORTATION. The removal of 
goods or persons from one place to another, 
by a carrier. See Rail road Co. v. Pratt, 22 
Wall. 133, 22 L. Ed. 827 ; Interstate Com
merce Com'n v. Brimson, 154 U. S. 447, 14 
Sup. Ct. 1125, . 38 L. Ed. 1047 ; Gloucester 
Ferry Co. v. Pennsylvania, 114 U. S. 196, I 
Sup. Ct. 826, 29 L. Ed. 158. 

In criminal law. A species of punish
ment consisting in removing the criminal 
from his own country to another, (usually a 
penal colony,) there to remain in exile for a 
prescribed period. Fong Yue Ting v. U. S., 
149' U. S. 698, 13 Sup. Ct. l016, 87 L. Ed. 905. 

TRANSUMPTS. In Scotch law, an ac
tion of transumpt is an action competent to 
any one having a partia! interest in a writ
ing, or immediate use for it, to support · 
his title or defenses in other actions. It Is 
directed against the custodier of the writing, 
calling upon him to exhibit it, in order that 
a transumpt, i. e., a copy; may be judicially 
made and delivered to the pursuer. Bell. 

TRASLADO. In Spanish law. A copy ; 
a sight. White, New Recop. b. 3, tit. 7, c. 3. 

A copy of a document taken by the notary 
from the original, or a subsequent copy taken 
from the protocol, and not a copy taken di
rectly from the matrix or protocol. Down
ing v. Diaz, 80 Tex. 436, 16 S. W. 54. 

TRAssANs. Dra wing ; one who draws. 
The drawer of a bill of exchange . 

TRASSATUS. One who is drawn, or 
dra wn upon. The drawee of a bil l  of ex
change. Heinecc. de Camb. Co 6, §§ 5, 6. 

TRAUMA. · In medical jur1spruden�e. A 
wound ;  any injury to the body caused by ex-· 
ternal violence. 
-Traumatio. Caused by or resulting from a 
w�und or any external injut:Y ; as, tran.matic
insanity, pNduced by an injury to or fracture 
of the skUll with consequent pressure on the-
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brain.-TraumaiDa. A diseased condition 
of the body or any part of it caused by a wound 
.. external lnJul'1. 

TBA V AIL. The act of chlld-bearing. A 
woman is said to be in her travail from the 
ttnle the pains of child-bearing commence un
til her delivery. Scott v. Donovan, 153 Mass. 
878, 26 N. m. 871. 

TRAVEL. To go from one place to an
other at a distan.ce ; to journey ; spoken of. 
voluntary change of place. See White v. 
Beazley, 1 Barn. & Ald. 171 ; Hancock v. 
Rand, 94 N. Y. 1, 46 Am. Rep. 112 ; Gholson 
v. State, 53 Ala. 521, 25 Am. Rep. 652 ; Camp
bell v. ,State, 28 Tex. App. 44, 11 S. W. ·832 ; 
State v. Smith, 157 Ind 241, 61 N. E. 566, 87 
Am. St. Rep. 205. 

TRAVELER. The term il!l used in a 
broad sense to designate those who patronize 
Inns. Traveler Is one who travels in any 
way. Distance is not material. A towns
man or neighbor may be a traveler, and 
therefore a guest at an inn, as well as he 
who comes from a distance or from a foreign 
country. Walling v. Potter, 35 Conn. 185. 

TRA VERSE. In the language of plead
ing, a traverse signifies a denial. Thus, . 
where a defendant denies any material aU&
gation of fact in the plaintiff's declaration, 
he is said to traverse it, and the plea itself 
is thence frequently termed a "traverse." 
Brown. 

In criminal practice. To · put off or de
lay the trial of an indictment till a succeed
Ing term. More properly, to deny or take 
Issue upon an indictment. 4 BI. Comm. 351. 
-Oommon traverse. A simple and direct 
denial of the material allegations of the oppo
site pleading, concluding to the country, and 
without inducement or (lbsque Mc.-General 
traverse. One preceded by a general induce
ment, and denying in general terms all that 
is last before alleged on the opposite side, in .. 
stead of pursuing the words of the allegations 
which it denies. Gould, Pl.. vii. 5.-Special 
traverse. A peculiar form of traverse or de
nial, the design of which, as distinguished from 
a common traverse, i'8 to explain or qualify the 
denial, instead of putting it in the direct and 
absolute form. It consists of an affirmative 
and a negative part, the first setting forth the 
new affirmative matter tending to explain or 
qualify the denial, and technically called the 
"inducement," and the latter constituting the 
direct denial itself, and technically called the 
"q,bsque hoc." Steph. Pl. 169-180 ; Allen v. 
Stevens, 29 N. J. Law, 513 ; Chambers v. 
Hunt;,. 18 N. J. Law, 352 ; People v. Pullman'. 
Car uo., 175 Ill. 125, 51 N. E. 664, 64 L. R. 
A. 366.-Traverse jury. A petit jury ; a trial 
jury ; a jury impaneled to try an action or 
prosecution, ,as di-stinguished from a grand 
jury.-Traverse of indictment or present
ment. The taking issue upon and contradict
ing or denying some ehief point of it. Jacob. 
-Traverse of .mce. The proving that an 
inquisition made of lands or goods by the 
escheator is defective and untruly made. Tom
lins. It is the challenging� by a subject, of an 
inquest of office, as being aefective and untruly 
made. Mozley & Whitley.-Traverse upon a 
traverse. One growing out of the same point 
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er · IUbject-matter u is · embraced III a p� • .  
IDr traverse on the other tide. 

TBA VERSER. In pleading. One who 
traverses or denies. A prisoner or party in
dicted ; so called from his traversing the 
indictment. 

TRAVERSING NOTE. This is a plead
ing in chancery, and consists of a denial put 
in by the plaintiff on behalf of the defendant, 
generally denying all the statements in the 
plaintiff's bill. The effect of it is to put the 
plaintiff upon proof of the whole contents ot 
his bill, and is only resorted to for the pur
pose of saving time, and in a case where the 
plaintiff can safely dispense with an answer. 
A copy of the note must be served on the de
fendant. Brown. 

T B E A C H E  B, TRECHETOUB., or 
TREACHOUR. A traitor. 

TREAD-MILL, or TREAD-wHEEL, Is 
, an instrument of prison diSCipline, being a 

wheel or cylinder with an horizontal axis, 
having steps attached to it, up which the 
prisoners walk, and thus put the axis in mo
tion. The men hold on by a fixed rail, and, 
as their weight presses down the step upon 
which they tread, they ascend the next step, 
and thus drive the wheel. Ene. Brit. 

TREASON. The offense of attempting to 
overthrow the government

' 
of the state to 

which the offender owes allegiance ; or of ' 
betraying the state into the hands of a for- . 
eign power. Webster. 

In England, treason is an offense particu
larly directed against the person of the sov
ereign, and consists (1) in compassing or im

.agining the death of the king or queen, or 
their eldest son and heir ; (2) in violating the 
king's companion, or the king's eldest daugh
ter unmarried, or the wife of the king's eld
est son and heir ; (3) in levying war against 
the king in his realm ; (4) in adhering to 
the king's enemies in his realm, giving to 
them aid and comfort in the realm or else
where, and (5) slaying the chancellor, treas
urer, or the king's justices of the one bench 
or the other, justices in eyre, or justices of 
assize, and all other justices assigned to hear 
and determine, ' being in their places doing 
their offices. 4 Steph. Comm. 185-193 ; 4 Bl. 
Comni. 76-84. 

"Treason against the United States shall 
consist only in levying war against them, or 
in adhering to their enemies, giving them aid 
and comfort." U. S. Const. art. 3, I �, cl. 1. 
See Young v. U. S., 97 U. S. 62, 24 L. Ed. 
992 ; U. S. v. Bollman, 1 Cranch, C. C. 373, 
Fed� Cas. No. 14,622 ; U. ,So V. Greathouse, 
4 Sawy. 457, 2 Abb. U. S. 364, Fed. Cas. No. 
15,254 ; U. IS. V. Hanway, 2 Wall. Jr. · 139, 
Fed. Cas. No. 15,299 ; U. S. v. Hoxie, 1 Paine, 
265, Fed. Cas. No. 15,407 ; U. S. V. Pryor, 
3 Wash. C. C. 234, Fed. Cas. No. 16.096. 
-Constructive treason. Treason imputed 
to a person by law from his conduct or course 

( 
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N O/ a.ctions, · though his deeds taken severany 
de not amount to actual treason. This doctrine 
is not known in the United States.-Wgh 
treason. In English law. Treason again·st 
the king or sovereign, as distinguished from 
petit or petty treason, which might formerly be 
committed against a subject. 4 Bl. Comm. 74, 

O 75 ; 4 Steph. Comm. 183, 184, note.-Mis
prision of treason. See MISPRISION .-Pet
it treason. In English law. The crime com-
mitted by a wife in killing her husband, or a 
servant his lord or master, or an ecclesiastic 
his lord or ordinary. 4 Bl. Comm. 75.-Trea
son-felony, under the English statute 11 & 12 

P Vict. c. 12, passed in 1848, is the offense of 
compassing, devising, etc., to depose her maj
esty from the crown ; or to levy war in order 
to intimidate either· house of parliament, etc., 
or to stir up foreigners by any printing or 
writing to invade the kingdom. This offense 
is punishable with penal servitude for life, or 

Q for any term not less than five years, etc., 
under statutes 11 &; 12 Vict. c. 12, I 3 ;  20 &; 
21 Vict. c. 3, § 2 ;  27 & 28 Vict. c. 47, § 2. 
By the statute first above mentioned, the gov-

R 
ernment is enahled to treat as felony many 
offenses which must formerly have been treated 
as high treason. Mozley & Whitley. 

TREASONABLE. Having the nature or 
guilt of treason. 

TREASURE. A treasure is a thing hid-

S den or buried in the earth, 'on which no one 
can prove his property, and which is discov
ered by chance. Civil Code La. art. 3423, 
par. 2. See TREASURE-TRoVE. 

TREASURE-TROVE. Literally, treas:" 
ure found. Money or coin, gold, silver, plate 
or bullion found hidden in the earth or oth
er private place, the owner thereof being un
known. 1 Bl. Comm. 295. Called in Latin 
"thesaurus inventus;" · '  

and in Saxon "Iyn
deringa." See Huthmacher v Harris, 38 Pa. 
499, 80 Am. Dec. 502 ; Livermore v. White, 
74 Me. 456, 43 Am. Rep. 600 ; Sovern v. 
Yoran, 16 OT. 269, 20 Pac. 100, 8 Am. St. 
Rep. 293. 

. 

TREASURER. An officer of a pubUc or 
private corporation, company, or government, 
charged with the receipt, custody, and dis
bursement of its moneys or funds. See State 
v. Eames, ' 39 La. Ann. 986, 3 Soutb. 93 ; 
Mutual L. Ins. Co. v. Martien, 27 Monn. 437, 
71 Pac. 470 ; Weld v. May, 9 Cush. (Mass.) 
189 ; In re Millward-CliO; Cracker Co.'s Es
tate, 161 Pa. 167, 28 Atl. 1072. ' 

-Treasurer, lord high. Formerly the chief 
treasurer of England, who had charge of the 
moneys in the exc1;J.equer, the chancellor of 
the exchequer being under him. He appointed 
all revenue officel'S and escheators, and leased 
crown lands. The office is obsolete, and his 
duties are now performed by the lords commis
sioners of the treasury. Stirn. Gloss. 

TREAS'Q'RER'S ltEllIEM'BBANOEB.. 
In English law. He whose' charge was to 
put the lord treasurer and the rest of the 
judges of the exchequer in remembrance of 
such things as were called on . and dealt in 
for t� sovereign's beb,oof. There is stlll one 
in Scotland. · Wharton; 

TREASURY. A place or building In 
which stores of wealth are reposited ; partic
ularly, a place where the public revenues are 
deposited and kept, and where money .is dis
bursed to defray the expenses of government. 
Webster. 

That department of government which is 
charged with the receipt, custody, and dis
bursement (pursuant to appropriations) of the 
public revenues or funds. 

-Treasury bench. In the English house of 
commons, the first row of seats on the right 
hand of the speaker is so called, because occu
pied by the first lord of the treasury or prin
cipal minister of the crown. Brown.-Treas
ury chest fund. A fund, in England, origi
nating in the unusual balances of certain grants 
of public money, and which is used for bank
ing and loan purposes by the commissioners of 
the treasury. Its amount was limited by St. 
24 & 25 Vict. c. 127, and has been further 
reduced to one million pounds, the residue being 
transferred to the · consolidated fund, by St. 36 
& 37 Vict. c. 56. Wharton.-Treasury note. 
A note or bill issued by the treasury depart
ment by the authority of the United States 
government, and circulating as money. See 
Brown Y. State, 120 Ala. 342, 25 South. 182. 

TREATY. In international law. An 
agreement Ibetween two or more independent 
states. Brande. An agreement, league, or 
contract between two or more nations or 
sovereigns, formally signed by commission
ers properly authorized, and solemnly rati
fied by the several sovereigns or the supreme 
power of each state. Webster ; pherokee 
Nation v. Georgia, 5 Pet. 60, 8 L." Ed. 25 ;  
Edye v. Robertson, 112 U. S. 580, 5 Sup. Ct. 
247, 28 L. Ed. 798 ; Holmes v. 'Jennison, 14 
Pet. 571, 10 L. IDd. 579 ; U. S. v. Rauscher, 
119 U. S. 407, 7 Sup. at. 234, 30 L. Ed. 425 ; 
Elx parte Ortiz (C. C.) 1�0 Fed. 962. 

In private law, "treaty" signifies the dis
cussion of terms which immediately preced�s 
the conclusion of a contract or other trans
action. A warranty on the sale of goods, to 
be valid, must be made during the "treaty" 
preceding the sale. Chit. Cont. 419 ; Sweet. 

-Treaty of peace. A treaty of peace is ari 
agreement or contract made by belligerent pow
ers, in which they agree to lay down their 
arms, and by which they stipulate the condi
tions of peace and regulate the manner in 
which it is to be restored and supported. Vat
tel, h. 4, c. 2, I 9. 

TREBELLANIC PORTION. "In conse
quence of this .article, �he trebellanic portipn 
of the civil law-that is to say, the portion of 
the property of the testator which the insti
tuted heir had a right to detain when he was 
charged with a fidei commissa or fiduciary 
bequest-,-1s no longer a Ipa'l't of our law." 
Clv. Code La • .  art. 1520,

. 
par. 3. 

TREBLE OOSTS. See COSTS. 

TREBLE DAMAGES. In practlCt!. Dam-' 
ages given by statute · in certain cases, . con
Bisting of rtbe single damages found by the 
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jury, actually tripled In amount The usual 
practice has ibeen tor the jury to find, the 
single amount ot the damages, and tor tJ;le, 
court, on motion, to order that amount to be 
trebled. 2 Tidd, Pro 893, 894. 

TBEBUOKET • .  A tumbrel, castigatory, 
er cucking-etool. See James v. Comm., 12 
Sergo & R. (Pa.) 227. 

TBEET. In old English law. Fine wheat. 

TREMAGIUM, TBEMESIUM. in old 
records; The season or time of sowing sum
mer corn, 'being about March, the third 
month, to which the word may allude. Cow-
ell. 

' 

Tres faciunt collegium. Thr.ee make a 
corporation ; three members are requisite to 
constitute a corporation. Dig. 50, 16, 8 ;  1 
Bl. Comm. 469. 

TBESAEL. L. Fr. A great-groot-grand
father. Britt. c. 119. Otherwise written 
"treSaieZ," 

' and "tresayZe." 3 Bl. Comm. 186 ; 
Litt. § 20. 

TRESA YLE. An abolished writ sued on 
ouster by abatement, on the dea� of the 
grandfather's grandfather; 

TRESPASS. Any misfeasance or act ot 
one man whereby another is injuriously 
tr�ated or damnified. 3 Bl. Comm. �08. 

An injury or misfeasance to the person, 
property, or rights of another person, done 
with force and violence, either actual or im
plied in law. See Grunson v. State, 89 Ind. 
536, 46 Am. Rep. 178 ; Southern Ry. CO. V. 
Harden, 101 Ga. 263, 28 S. E. 847 ; Blood V. 
Kemp, 4 Pick. (Mass.) 173 ; Toledo, etc., R. 
Co. V. McLaughlin, 63 Ill. 391 ; Agnew V. 
Jones, 74 Miss. 347, 23 South. 25 ;  Hill V. 
Kimball, 76 Tex. 210, 13 S. W. 59, 7 L. R. 
A. 618. 

In the strictest sense, an entry on another's 
ground, without a lawful authority, and do
ing some damage, however inconsiderable, to 
his real property. 3 Bl. Comm. 209. 

. 

Trespass, in its most comprehensive sense, 
signifies any transgression or offense agai:r;l.st 
the law of nature, of society, or of the country 
in which we live ; and this, whether it relates 
to a man's person or to his property. In its 
more limited and ordinary sense, it signifies an 
injury committed with violence, and this vio
lence may be either actual or implied ; and 
the law will imply · violence though none is 
act'U,ally used, when the injury is of a direct 
and immediate kind, and committed on the 
person or tangible and corporeal property of 
the plaintiff. Of actual violence, an assault and 
battery is an instance ; of implied, a peaceable 
but wrongful entry upon a ' person's land. 
Brown. 

In practice. A form ot action, at the 
common law, which lies for redress in the 
shape of money damages for any unlawful 
injury done to the plaintiff, in respect either 
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to his person, property, or . rights, by the Im
mediate torce and violence ot the detendant. 
--Continuing treal,)ass. ' One which does not 
consist of a single Isolated act but is in its 
nature a permanent invasion of the rights 6'£ 
another ; as, where a .person builds on his own 
land so that a part of the buildiRg overhangs 
his nei�hbor's land.-Permanent trespass. 
One which consists of a series of acts, done on 
successive days, which are of the same natu��, 
aJ,ld are r�newed or continued from day to da� 
so that, In the aggregate, they make up one 
indivisible w rong. 3 Bl. Comm. 212.-Tres
pass de bonis asportatis. (Trespass for 
goods carried away.) In practice. The technic
al name of that species of action of trespass 
for injuries to personal property which lies 
where the injury consists in carrying aw'ay 
the goods or property. See 3 BI . .comm. 150, 
151.-Trespass for mesne profits. A form 
of action supplemental to an action of eject
ment, orought against the tenant in possession 
to recover the profits which he has wrongfully ' 
received during the time of 'his occupation. ' 3  
Bl. Comm. 205.-Trespass o n  the case. The 
form of action, at common law, adapted to the 
recovery of damages for some injury resulting 
to a party from the wrongful act of another, 
unaccompanied by direct or, immediate . force, 
or which -is the indirect or secondary conse
quence of such act. Oommonly called, by ab
breviation, "Case." See Munal v. Brown (0. 
C.) 70 Fed. 968 ;  Nolan v. Railroad Co., 70 ' 
Conn. 159, 39 Atl. 115, 43 L. R. A. 305 ; 
Christian v. Mills, 2 Walk. (Pa.) 131.-Tres
pass' quare clausum fregit. . "Trespass 
wherefore he broke the close." The common
law action for damages for an unlawful entry 
or trespass upon the plaintiff's land. In the 
Latin form of the writ, the defendant was call
ed upon to show why he broke the plaintiff's 
close ; i. e., the real or imaginary structure in
closing the land, whence the name. It is com
monly abbreviated to "trespass quo oZ. fr." See 
IGmbalI V. Hilton, 92 Me. 214, 42 Atl. 394. 
-Trespass to try title. The name of the 
action used in several of the states for the 
recovery of the possession of real property, with 
damages for any trespass committed upon th� 
same by the defendant.-Trespass vi et armis. 
Trespass with force alld arms. The common
law action for damages for any injury. com
mitted by the defendant with direct and im
mediate force or violence against the plaintiff 
.or his property. 

TRESPASSER. One who has committed 
trespass ; one who unlawfully enters or in
trudes upon another's land, or unlawfully 
and forcibly takes another's personal prop
erty. 
-Joint trespassers. Two or more who unite 
in committing a trespass. Kanse.s City V. File, 
60 Kan. 157, 55 Pac. 877 ; Bonte V. Postel, 
109 Ky . 64, 58 S. W. 536. 51 .L. R. A. 187.
Trespasser ab initio. Trespasser from the 
beginning. A term applied to a tort-feasor whose 
acts relate back so as to . make a previous act, 
at the time innocp.nt, unlawful ; as, if he enter 
peaceably, and subsequently commit a breach of 
the peace, his entry is considered a trespass. 
Stim. Gloss. See Wright V. Marvin, 59 Vt. 437, 
9 Atl . 601. 

TRESTORNARE. In old English. la.w. 
To turn aside ; to divert a stream from its -
course. Bract. fols. 115, 234b. To turn or 
alter the course of a road. Cowell. 

TREsvmI. Lat. In Roman law. Offl� 
cers who had the charge . of prisons, and tbe 
execution of condemned criniinals. Calvin 

( 
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N TRET • .An allowance made for the water 
or dust that may be mixed with any COD;l
modity. It differs from tare, (q. 17.) 

, TRETHINGA. In old English law. A. o trithing ; the court of a trithing. 

TREYT. Withdrawnl as a juror. Writ
ten also treat. Cowell. 

TRIA CAPITA, in Roman law, were p civitas, Ubertas, and familia; •. e., citizen
ship, freedom, and family rights. 

TRIAL. The examination before a com-
petent tribunal, according to the law of the 

Q land, of the facts or law put in issue in a 
cause, for the purpose of determining such 
issue. 

A trial Is the judicial examination of the 
issues between the parties, whether they be 
issues of law or of fact. Code N. Y. § 252 ; R Code N. C. § 397. , 

The examination of a cause, civil or crim
inal, before a judge who has jurisdiction over 
it, according to the laws of the land. See 
Finn v. SpagnoU, 67 Cal. 330, 7 Pac. 746 ; In 

S re Chauncey, 32 Hun (N. Y.) 431 ; Bullard 
v. Knhl, 54 Wis. 545, 11 N. W. 801 ; Spencer 
v. Thistle, 13 Neb. 229, 13 N. W. 214 ; State 
v. Brown, 63 Mo. 444 ; State v. Clifton, 57 
Kan. 449, 46 Pac. 715 ; State v. Bergman, 37 
Minn. 407, 34 N. W. 737 ; Home L. Ins. Co. T v. Dunn, 19 Wall. 224, 22 ·L. Ed. 68 ; Cran,e 
v. Reeder, 28 Mich. 535, 15 Am. Rep. 223. 
-Mistrial. See that title.-New trial. A 
new trial is a re-examination of an is!?ue of fact 
in the same court after a trial and decision by 
a jury or court or by referees. Code Civ. Proc. 
Cal. § 656. A new trial is a re-examination of 
the issue in the same court, before another jury, 
after a verdict has been given. ·Pen. Code Cal. 
I 1179. A new tri.al is a re-examination in the 
same court of an issue of fact, or some part or 
portions thereof, after the verdict by a jury, 
report of a referee, or a decision by the court. 
Rev. Code Iowa 1880, § 2837.-New trial pa
per. In English practice. A paper containing 
a list of causes in which rules ni,i . have been 
obtained for a new trial, or for entering a ver
dict in place of a nonsuit, or for entering judg
ment non obstante veredicto, or for otherwise 
varying or settin� aside proceedings which have 
taken place at ntsi prius. These are called on 
for argument in the order in which they stand 
in the paper, on days appointed by the judges 
for the purpose. Brown.-Publio trial. A 
trial held in public, in the presence of the pub
lic, or in a place accessible and open to the 
attendance of the public at large, or of person81 
who may properly be admitted. "By this [pub
lic trial] is not meant that every person who 
sees -fit shall · in all cases be permitted to at
tend criminal trials, because there are many 
cases where, from the character of the charge 
and the nature of the evidence by which it is to 
be supported, the motives to attend the trial, on 
the part of portions of the community, would 

,. be of the worst character, and where a regard 
to public morals and pub1ic decency would re
quire that at least . the young be excluded from 
hearing and witnessin� the evidences of hlll1uin 
depravity which the trial . must necessarily bring 
to light. The requirement of a public trial is for 
the benefit of the accused ; that the public may 

. see be is fairly dealt with and not unjustly con-
demned, and that the presence of interested· sp� 

tators may keep his triers keenly albe to a senM 
of their responsibility and · to the importance of 
their functions ; and the requirement is fairly 
observed if, without partiality or favoritism, a 
reasonable proportion of the public is suffered 
to attend, notwithstanding that those persons 
whose presence could be of no service to the 
accused, and who would only be draWn. thither �y a prurient curiosity, are excluded altogether." 
Oooley, Const. Lim. *312. And see People v. 
Hall, 51 App. Div. 57, 64 N. Y. Supp. 433 :  
People v. Swafford, 65 Cal. 223, 3 Pac. 809. 
-Speedy trial. See that title.-Separate 
trial� See SEPA&ATE.-State trial. See 
STATE.-Trial at bar. A species of trial now 
seldom resorted to, excepting in cases where 
the matter in dispute is one of great importance 
and difficulty. It is a trial which takes place 
before all the judges at the -bar of the court in 
which the action is brought. Brown. See 2 
Tidd, Pro 747 ; Steph. Pl. 84.-Trial at nisi 
prius. In practice. The ordinary kind of trial 
which takes place at the sittingsr assizes, or 
circuit, before a single judge. 2 Tldd, Pro 751, 
819.-Trial by certificate. A form of trial 
allowed in cases where the evidence of tl1e per
son certifying was the only proper criterion of 
the :point in dispute . .  Under such circumstances, 
the Issue might be determined by the certificate 
alone, because, if sent to a Jury, it would be 
conclusive upon them, and therefore their inter
vention was unnecessary. Tomlins.-Trial by 
grand assize is a peculiar mode of trial al
lowed in writs of right. See ASSIZE ; GRAND 
ASSIZE.-Trial by inspection or examina
tion is a form of . trial in which the judges of 
the court, upon the testimony of their own 
senses, decide the point in dispute.-Trial by 
jury. A trial in which the issues of fact are 
to be determined by the verdict of a jury of 
twelve men, · duly selected, impaneled, and sworn. 
The terms "jury" and "trial by jury" are, and 
for ages have been, well known in the language 
of the law. They were used at the adoption of 
the constitution, and always, it is believed, be
fore that time, and almost always since, iIi a 
single sense. A jury for the trial of a cause was 
a body: of twelve men, described as upright, 
well-qualified, and lawful men, disinterested and 
impartial, not of kin nor personal dependents 
of either of the parties, having th�ir homes 
within the jurisdictional limits of the court, 
drawn and selected by officers free from all 
bias in favor of or against either party, duly 
impaneled under the direction of a competent 
court, sworn to render a true verdict according 
to the law and the evidence given them, who, 
after hea.ring the parties and their evidence, and 

. receiving the instructions of the court relative 
to the law involved in the trial, and deliberat
ing, when necessary, apart from all extrane
ous influences, must return their unanimous ver
dict upon the issue submitted to them. All 
the ' books of the law describe a trial jury sub
stantially as we have stated it ; . and a "trial 
by jury" is a trial by such a body sO constitut
ed. and ('onducted. State V. McClear, 11 Nev. 
60. And see Gunn V. Union R. Co., 23 R. I. 
289, 49 . AtI. 999 ; State v. Harney, 168 Mo. 
167, 67 S. W. 620, 57 L. R. A. 846 ; Capital 
Traction Co. v. Hof, 174 U. S. 1, 19 Sup. ct. 
580, 43 L. Ed. 873 ; Lommen V. Minneapolis 
Gaslight Co., 65 Minn. 196, 68 N. W: 53, 33 
L. R. A. 437, 60 Am. St. -Rep. 450 ; People v. 
Dutcher, 83 N. Y. 242 ; Vaughn v Scade, 30 
Mo. 600 ; Ward V. Farwell, 97 Ill. S12.-Trial 
by proviso. A proceeding allowed where the 
plaintiff in an action desists from J?,rosecuting 
his suit, and does· not bring it to tnal in con
venient time. The defendant, in suCh case, may 
take out the venire faoia3 to the sheriff� contain
ing these words, "1'!:o'V'iBo qnod," etc., i. e., pro
vidied that. If- plaintiff take out any writ to 
that purpose, the sheriff shall summon but one 
jury on them both. This is called "foing to 
trial by proviso." Jacob, tit. "Proviso.' -Trial 
bJ' the record. A form . of trial reSorted to 
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where lssUe is ' taken upon · a plea of 'nul tiel 
record, in wbich case the party asserting the · 
existence of a record as pleaded is bound to 
produce · it in 'eourt on a day assigned. If the 
record is forthcoming, the issue is tried by in
spection and examination of it. If the . record 
is not produced, judgment is giVeD for his ad,. 
versary. 3 BI. Comm. 330.-Trlal bY wager 
of battel. This was a species of trial intro
duced into England, among other Norman cue
toms, by William the Conqueror, in which the 
person accused fought with his accuser, under 
the apprehension that Heaven would give the 
victory to him who was in the right. 3 Bl. 
Comm. 337-341.-Trial by wager of l8.w. 
In old English law. A method of trial, where 
the defendant, coming into court, made oath 
that he did not owe the claim demanded of him, 
and eleven of his neighbors, as compurgators, 
swore that they believed him to speak the truth. 
S BI. Comm. 343. See W AGEB OF LAW .-Trial 
by witnesses. The name "trial per testes" 
has been used for a trial witbout the interven
tion of a jury, is the only method of trial known 
to the civil law, and is adopted by deposition. 
in chancery. The judge is thus left to form, 
in his own breast, his sentence upon the credit 
of the witnesses examined. , But it ill very rare
ly used at common law. Tomlins.-Trial d. 
novo. A new trial or retrial had in an appel
late court in which the whole case is gone into 
as if no trial whatever had been bad in the 
court below. See Karcher v. Green, 8 Houst. 
(Del.) 163, 32 Atl. 225 ; Ex parte Morales (Tex. 
Cr. App.) 53 s. W. 108 ; Shultz v. Lempert, 55 
Tex. Z77.-Trial jnry. The jury participat
ing in the trial 'of a given case ; or a jury sum
moned and impaneled for the trial of a case, and 
in this sense a petit jury as distinguished from 
a grand jury -Trial list. A list of ealJe8 
marked down for trial for any one term.-Trial 
with assessors. Admiralty actions involving 
nautical questions... e. g., actions of collision, 
are generally triett in England before a judge, 
with Trinity Masters sitting as assessors. Rosc. 
Adm. 179. 

'l'riatio fbi semper debet :8.erl, ubi 
Juratores meliorem possunt habere no
titia.m. Trial ought always to be had 
where the jurors can have the best informa
tion. 7 Coke, 1. 

TRIBUERE. Lat. In the civil law. To 
give ; to· distribute. 

TRIBUNAL. The seat of a judge ; the 
place where he administers justice ; a ju

. dicial court ; the bench of judges. See Fos
ter v. Worcester, 16 Pick. (Mass.) 81. 

In Roman law. An elevated seat occu
pied by the prretor, when he jadged, or 
heard causes in form. Originally a kind of 
stage made of wood in the form of a square, 
and movable, but afterwards built of stone 
in the form of a semi-circle. Adams, Rom. 
Ant. 132, 133. 

TRmUNAUX DE COMMERCE. In 
French law. Certain courts composed of a 
president, judgeS', and substitutes, which 
take cognizance of all cases between mer
chants, and of disagreements- among part
ners. Appeals lie from them to the ,courts 

-of justice. Brown. 

. TRIBUTE. A contribution· whi<* is rais-. ' 
ed by a prince or sovereign from his sub
jects to sustain the expenses of the state. 

A sum of money paid by ali inferior sover
eign or state to a superior potentate, to se
eure the friendship or protection of the lat-
ter. Brande. 

. 
TRICESIMA. An ancient custom in a 

borough in the countY of Hereford, so call
ed because thirty burgesses paid 1d. rent 
for their houses to the bishop, who was lord 
ot the manor. Wharton. 

TamING-MOTE. The court held . for a 
triding or trlthing. Cowell. 

TRIDUUM. In old English law. The 
space of three days. Fleta, lib. 1, c. 31, I 7. 

TRIENNIAL ACT. .An English statute 
limiting the duration of every parliament to 
three years, unless sooner dissolved. It was 
passed by the long parliament in 1640, and 
afterwards repealed, and the term was fixed 
at seven years by the septennial act, (St. 1 
Geo. I: St. 2, c. 88.) 

TRIENS. Lat. In Roman law. A Bub" 
division of the as, containing four tmeire; 
the proportion of four-twelfths or one-third. 
2 Bl. Comm. 462, note m. A copper coin of 
the value of one-third of the as. Brande. 

In feudal law. Dower or third. � Bl. 
Comm. 129. ' 

TRIGAMUS. In old English law.. One 
who has been thrice married ; one who, at 
different times and successively, has had 
three wives ; a trigamist. 3 Inst. 88. 

TRIGILD. In Saxon law. A triple gild, 
geld, or payment ; three times the value of 
a thing, paid as a composition or satisfac
tion. Spelman. 

TRINEPOS. Lat. In the civil law. A 
great-grandson's or great-granddaughter'! 
great-grandson. A male descendant in the 
sixth degree. Inst. 3, 6, 4 . 

TRINEPTIS. Lat. In the civil law. A 
great-grandson's or great-granddaughter'. 
great-granddaughter. A female descendant 
in the sixth degree. Inst. 3, 6, 4. 

TRINITY HOUSE. In English law. A 
society at Deptford Strond; incorporated by 
Hen. VIII. in 1515, for the promotion of 
commerce and navigation by licensing and "
regulating pilots, and ordering and erecting 
beacons, light-houses, buoys, etc. Wharton. 

TRINITY MASTERS are elder breth4 
ren of the Trinity House. If a question aris
ing in an admiralty action depends upon 
technical skill and experience in navigation, 

( 
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N . the jul!ge or court is usually asSisted at the 
hearing by two Trinity Masters, who sit as 
assessors, and advise the court on questions 
of a nautical character. Williams _ & B. 
Adm. Jur. 271 ; Sweet. 

o TRINITY SITTINGS. Sittings of the 
English court of appeal- and of the high 
court of justice in London and Middlesex, 
commencing on the Tuesday after Whitsun 
week, and terminating on the 8th of August. 

p TRINITY TERM. One of the four 
terms of tlhe English courts of common law, 
beginning on the 22d day of May, and end
ing on the - 12th of June. 3 Steph. Comm. 
562. 

Q TRINIUMGELDUM. In Old European 
la w. An extraordinary kind of composition 
for an offense, consisting of three times nine, 
or twenty-seven times the single geld or pay-

R ment. Spelman. 

TRINODA NECESSITAS. Lat. In 
Saxon law. A threefold necessity or burden. 
A term used to denote the three things from ' 
contributing to 'the performance of which S no lands were exempted, viz., pontis repara
tio, (the repair of -bridges,) arci8 cO'IUJtructio, 
(the building of castles,) et ewpeditio contra 
hostem, (military service against an enemy.) 
1 Bl. Comm. 263, 357. 

T TRIORS. In practice. Persons wh() are 
apPOinted to try challenges to jurors, i. e., 
to hear and determine whether a. juror chal
�enged for favor is or is not qualified to 
serve. 

The lords chosen to try a peer, when in
dicted for felony, in the court of the lord 
high steward, are also called "triors." Moz
ley & Whitley. 

TRIPARTITE. In conveyancing. Of 
three parts ; a term applied to an indenture 
to which there are three several parties, (of 
the first, second, and third parts,) and which 
is execute<t in triplicate. 

TRIPLICACION. L. Fr. In old plead
ing. A rejoinder in pleading ; the defend
ant's answer to the plaintiff's replication. 
Britt. c. 77. 

TRIPLICATIO. Lat.... In the civil law. 
The reply of the plaintiff to the rejoinder of 
the defendant. It corresponds to the sur
rejoinder of cQmmon law. 'Inst. 4, 14 ; 
Bract. 1. ' 5, t. 5, c. � 

TRISTRIS. In old forest law. A fre&!
dom from the duty of attending the lord of 
a forest when engaged in the chase. Spel
man. 

TBITAVIA. Lat. In the civil - law. A 
great-grandmDther'8 great-grandmother ; the 
female ucendant In the sixth degree. 

TRITAVUS. Lat. In the civil law. A 
great-grandfather's great-granilfather ; the 
male ascendant in the sixth degree. 

TRITHING. In Saxon law. One of the 
territorial divisions of England, being the 
third part of a county, and comprising three 
or more hundreds. WitWn the trithing there 
was a court held (called "trithing-mote") 
which resembled the court-leet, but was In
ferior to the county court. 
-Trithing-mote. The court held for a trith
ing or riding.-Trithing-reeve. The officer 
who superintended a trithing or riding. 

TRIUMVIR. Lat. In old English law. 
A trithing man or constable of three hun· 

. dred. Cowell. 

TRIUMVIRI CAPITALES. Lat. In 
Roman law. Officers who had charge of the 
prison, through whose intervention punish
ments wete infiicted. They had eight !ictOl'S 
to execute their orders. Vicat, Voc. Jur. 

TRIVERBIAL DAYS. In the civil law. 
Juridical days ; days allowed to the prretor 
for deciding causes ; days on which the 
prretor might speak the three characteristic 
tvords of his office, viz., do, dieo, addieo . . Cal
vin. Otherwise called "dies fasti." 3 Bl. 
Comm. 424, and note u. 

TRIVIAL. Trifiing ; inconsiderable ; ot 
small worth or importance. In equity, a 
demurrer' will lie to a bill on the ground of 
the triviality of the matter in dispute, as be
ing below the dignity of the court. 4 Bouv. 
Inst. no. 4237. 

TRONAGE. In English law. A cus
tomary duty or toll , for weighing wool ; so 
called because it was weighed by a common 
trona, or beam. Fleta, lib. 2, c. 12. 

TRONATOR. A weigher of wqol. Co
well. 

TROPHY MONEY. Money formerly col
lected and raised in London, and the sev
eral counties of England, towards providing 
harness and maintenance for the militia, 
etc. 

TROVER. In common-law practice, the 
action of trover (or trover and conversion) 
is a species of action on the case, and origi
nally lay for the recovery of damages against 
a person who had found another's goods and 
wrongfully converted them to his own use. 
- Subsequently the allegation of the loss of 
the goo4s by -the plaintiff and the finding of 
them by the defendant · was merely fictitious, 
and the action became the remedy for any 
wrongful Interference with or detention of , 
the goods of another. 3 Steph. Comm. 425. 
Sweet See Burnham v. Pidcock, 33 Mise. 
Rep: 65, 66 N. Y. Supp. 806 ; !LarsoD .., Daw .. 
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son, 24 R. I. 817, 53 Atl. 93, 96 Am. 8t. Rep. 
716 ; Waring v. P�nnsylvania R. Co., 76 Pa. 
496 ; Metropolis Mfg. Co. v; ' Lynch, 68 Conn. 
4:59, 86 Atl. 832 ; Spellman v. Richmond & 
D. R. Co., 35 S. O. 475, 14 S. E. 947, 28 Am. 
St. Rep. 858. 

. 

TROY WEIGHT. A weight of twelve 
ounces to the pound, having its name from 
Troyes, a city in Aube, France. 

TRUCE. In international law. A sus
pension or temporary cessation of hostili
ties by agreement between belligerent pow
ers ; an armistice. Wheat. Int. Law, 442. 
-Tr..ice of God. In medieval law. A tl1lce 
or suspension of arms promulgated by the 
church, putting a stop to private hostilities at 
certain ' periods or during certain sacred sea
Bona. 

TRUCK ACT. In English law. This 
name is given to the statute 1 & 2 Wm. IV. 
c. 37, passed to abolish what is commonly 
called the "truck system," under which em
ployers were in the practice of paying the 
wages of their work people in goods, or of 
requIring them ' to purchase goods at certain 
shops. This led to laborers being compelled 
to take goods of inferior quality at a fligh 
price. The act applies to all artificers, work
men, and laborers, except those engaged in 
certain trades, especially iron and metal 
works, quarries, cloth, silk, and glass manu-· 
factories. It does not apply to domestic or 
agricultural servants. Sweet. 

TRUE. Conformable to fact ; correct; ex
act ; actual ; genuine ; honest. 

"In one sense, that only is true which is con
formable to the actual state of things. In that 
sense, a statement is untrue which does not ex
press things exactly as they are. But in an
other and broader sense, the word 'true' is 
often used as a synonym of 'honest,' 'sincere,' 
'not fraudulent.' " Moulor v. American L. Ins. 
Co., 111 U. S. 345, 4 Sup. Ct. 466, 28 L. Ed. 
447. 
-True bill. In criminal practice. " The in
dorsement made by a grand jury upon a bill 
of indictment, when they find it sustained by 
the evidence laid before them, and are satisfied 
of the truth of the accusation. 4 Bl. Comm. 
306.-True, public, and notorious. These 
three qualities used to be formally predicated 
in the libel in tlie ecclesiastical courts, of the 
charges which it contained, at the end of each 
article sever:aUy. Wharton. 

TRUST. 1 .  An equitable or beneficial 
right or title to land or other property, held 
for the beneficiary by another person, in 
whom resides the legal title or ownership, 
recognized and enforced by courts of chan
cery. See Goodwin .v. McMinn, 193 Pa. 646, 
44 Atl. 1094, 74 Am. St. Rep. 703 ; Beers v. 
Lyon, 21 Conn. , 613 ; Seymour v. Freer, 8 
Wall. 202, 19 L. Ed. 306. 

An obligation arising out of a confidence 
reposed in the trustee or representative, who 
has the legal title to property conveyed to 

him, ,that he will faithfully apply the pr0p
erty according to the 'confidence reposed, or, 
in other words, a.ccording to the wishes of 
the grantor of the trust. 4 Kent, Comm. ' 
304 ; Willis, Trustees, 2 ;  Beers v. Lyon, 21 
Conn. 613 ; Thornburg v. Buck, 18 Ind. App. 
446, 41 N. E. 85. 

An equitable obligation, either express · or 
implied, r:esting upon a person by reason of 
a confidence reposed in him, to apply or deal 
with the property for the benefit of some 
other person, or for the benefit of himsel! 
and another or others, according to such con· 
fidence. McCreary v. Gewinner, 103 Ga. 528, 
29 S. E. 960. 

A holding of property subject to a. duty 
of employing it or applying its proceeds ac
cording to directions given by the person 
from whom it was derived. Munroe T. 
Crouse, 59 Hun, 248, i2 N. Y. Supp. 815. 
-Accessory trust. In Scotch law, this is 
the term equivalent to "active" or "special" 
trust. See infra.-Active trust. One which 
imposes upon the trustee the duty of taking 
active measures in the execution of tbe trust, 
8 S, where property is conveyed to trustees with 
directions to sell and distribute the proceeds 
among creditors of the grantor ; distinguished 
from a "passive" or "dry" trust.-Cestui que 
trust. The person for whose benefit a trust 
is created or who is to enjoy the income or the 
avails of it.-Constructive trust. A trust 
raised by construction" of law, or arising by 
operation of law, as distinguished from an ex
press trust. Wherever the circumstances of a 
transaction are sue!! that the person who takes 
the legal estate in property cannot also enjoy 
the beneficial interest without necessarily vio
lating some established principle of equity, the . 
court · will immediately raise a constructi'l.le 
trust, and fasten it upon the conscience of the 
legal owner, so as to convert him into a trus
tee for the parties who in equity are entitled 
to the beneficial enjoyment. Hill, Trustees, 
116 ; 1 Spence, Eq . •  Jur. 511. Nester v. Gross, 
S(} Minn. 371, 69 N. W. 39 ; Jewelry 00. v. 
Volfer, 106 Ala.. 205, 17 South. 525, 28 L. R. A. 
707, 54 Am. St. Rep. 31.-Contingent trust. 
An express trust may depend for its operation 
upon a future event. and . is then a "contingent" 
trust. Civ. Code Ga. 1895; § 31M.-Direct 
trust. A direct trust" is an express trust. as 
distingui!:;hed from � constmctive or imnlierl 
trust. Currence v. Ward, 43 W. Va. 367, !7 
S. E. 329.-Directory trust. One which is 
subject to be moulded or applied according to 
subsequent directions of the gran1lor ; one which 
is not completely and finally settled by the 
instrument creating it, but only defined in its 
general purpose and to be carried into detail 
according to later specific directions.-Dry 
trust. One which merely vests the legal title 
in the trustee, and does not require the per
formance of any active duty on his part to carry 
out the trust.-Executed -fruste A trust of 
whlch the scheme has in the outset been com
pletely declared. Adams, Eq. 151. A trust in 
which the estates and interest in th� subject
matter of the trust are completely limited and 
defined by the instrument creating the trust, 
and require no further instruments to complete 
them. Bisp. Eq. 20 ; Pillot �. Landon. 46� N. 
J. Eq. 310, 19 Atl. 25 ;  Denruson v. Goehrmg, 
7 Pa. 177, 47 Am.. Dec. 505 ; In re Fair's 
Estate, 132 Cal. 523, 60 Pac. 442, 84 Am. St. 
Rep. 70 ; Cushing v. Blake, 29 N. J. Eq. 403 ; 
Egerton V. Brownlow, 4 B. L. Cas. 210. As 
all trusts are executory in this sense, that 
the trustee is bound to dispose of the estate 
according to the tenure of his trust, whether 

( 
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N active or passive, it would be more accurat� 
and precise to substitute the terms, "perfect" 
and "imperfect" for "executed" and "execu
tory" trusts'. 1 Hayes, Cony. 85.-Executory 
trust. One which requires the execution of 
some further instrument, or the doing of some 
further act, on the part of the creator of the 

O trust or of the trustee, towards its complete 
creation or full effect. An eflJecutea trust is one 
fully created and of immediate effect. These 
terms do not relate to the execution of the 
trust .as regards the beneficiary. Martling T. 
MartlIng, 55 N. J. Eq. 711, 39 Atl. 203 ; Car
radine V. Carradine, 33 Miss. 729 ; Cornwell 

P V. Wulff, 148 Mo. 542, 50 S. W. 439, 45 L. R. 
A. 53 ;  In re Fair's Estate, 132 Cal. 523, 60 
Pac. 442, 84 Am. St. Rep. 70 ; Pillot v. Lan-
don, 46 N. J. EJq. 310, 19 Atl. 25.-Express 
trust. A trust created or declared in express 
terms, and usually in writing, as distinguished 
from one inferred by the law .from the con-

Q duct or dealings of the .parties. State T. Camp" 
bell, 59 Kan. 246, 52 Pac. 454 ; Kaphan V. 
Toney (r.renn. Oh.) 58 S. W. 913 ; McMonagle 
V. McGlInn (C. C.) 85 Fed. 91 ; Ransdel T. 
Moore, 153 Ind. 393, 53 N. E. 767, 53 L. R. A. 
753. Express trusts are those which are cre
ated in express terms in the deed, writing, or R will, while implied trusts are those which, with
out being expressed, are deducible from the 
nature 'of the transaction, as matters of intent, 
or which are superinduced upon the transac
tions by operation of law, as matters of equity, 
independently of the particular intention of 
the parties. Brown v. Cherry, 56 Barb. (N. Y.) S 635.-Imperfect trust. An executory trust, 
(which see ;) and see IDXECUTEO' TRUST .-Im
plied trust. A tru�t raised or created by 
implication of law ; a trust implied or pre
sumed from circumstances. Wilson v, . Welles, 
79 Minn. 53, 81 N. W. 549 ; In re Morgan, 
34 Hun (N. Y.) 220 ; Kaphan v. Toney (Tenn. T Ch.) 58 S. W. 913 ; Cone v. D-unham, 59 Conn. . 145, 20 '  Atl. 311, 8 L. R. A. 647 ;' Russell 
V. Peyton, 4 Ill. App. 478.-Involuntary 
trust. "Involuntary" or "constructive" trusts 
embrace all those instances in which a trust is 
raised by the doctrines of equity, for the pur
pose of working out justice in the most efficient 
manner, when there is no intention of the 
parties to create a trust relation and contrary 
to the intention of the one holding the legal 
title. This class of trusts may usually be re
ferred to fraud, either actual or constructive, 
as an essential element. Bank v. Kimball Mill
ing Co., 1 S. D. 388, 47 N. W. 402, 36 Am. 
St. Rep. 739.-Ministerial trusts. (Also 
called "instrumental trusts.") Those which de
mand no further exercise of reason or under
standing than every intelligent agent must nec
essarily employ ; as to convey an estate. They 
are a species of special trusts, distinguished 
from discretidnary trusts, which necessarily re
quire much exercise of the understanding. 2 
Bouv. Inst. no. 1896.-Naked trust. A dry 
or passive trust ; 'One which requires no action 
on the part of the trustee, beyond turning 'Over 
money or property t'O the cestui que trust.
Passive trust. A trust as t'O which the trU!!l
tee has no active. duty to perform. Goodrich 
V. Mil waukee, 24 Wis. 429 ; Perkins v. Brink
ley, 133 N. C. 154. 45 S. E. 542 ; Holmes V. 
Walter, U8 Wis. 409, 95 N. W. 380, 62 L. R. 
A. 986.-Precatory trust. Where words em
pl'Oyed in a will 'Or other instrument do not 
amount to a positive command or ,to a distinct 

, testamentary disposition, but are terms of en
treaty, request, recommendation, or expectation, 
they are termed "precatory W'Ords," and from 
such words the law will �aise a trust, called 
a "precatory trust," to carry out the wishes 'Of 
the testator or grantor. See Bohon v. Barre!;t..l 
79 Ky . .378" ; Hunt V. Hunt, 18 Wash. 14 . .  no 
Pac. 578 ; Aldrich T. Aldrich, 172 Mass� lOL 
51 N. E. 449.-Pri�ate trust. One established 

' or created · for t�e benefit of a certain designat-

ed individual or individuals, or a known person 
or class of persons, clearly identified or ca
pable of identification by the terms 'Of the in
strument -creating the trust, as distinguished 
from trusts for public institutions or chari table 
uses. See Penn'Oyer v. Wadhams, 20 Or. 274, 
25 Pac. 720, 11 L. R. A. 210 ; Doyle V. Whalen, 
87 Me. 414, 32 Atl. 1022, 31 L. R.. A. 118 ;. 
Brooks v. Belfast, 90 Me. 318, 38 Atl. 222. 
-Proprietary trust. In Scotch law, a na
ked, dry, or passive tru-st. See 8upra.-Publio
trust. One constitu ted for the benefit either 
'Of the public at large 'Or of some considerable 
portion of it answering a particular description : 
to this class belong all trusts for charitable pur
poses, and indeed public trusts and charitable 
trusts may be considered in general as syn'Ony
mous expressi'Ons. Lew-in, Trusts, 2O.-Result
ing trust. One that arises by implication of 
law, or by the operation and construction 'Ot 
equity, and which is eostablished as consonant 
to the presumed intention of the parties as 
gathered from the nature 'Of the transaction ; 
as, for example, where one person becomes in
vested with the title to real property under cir
cumstances which in equity obligate him t'O hold 
the title and exercise his ownership for the bene
fit of another, a familiar instance being the case 
where a man buys. land with his 'Own money but 
'has the title put in the name of another. See 
Sanders v. Steele, 124 Ala. 415, 26 �outh. 882 : 
Dorman v. Dorman, 187 Ill. 154, 58 N. E. 235, 
79 Am. St. Rep. 210 ; Aborn V. Searles, 18 
R. I. 357, 27 Atl. 796 ; Fulton V. Jansen, 99 
Cal. 587, 34 Pac. 331 ; Western Union Tel. 
00. V. Shepard, 169 N. Y. 170, 62 N. E. 154, 
58 . L. R. A. 115.--Secret trusts. Where a 
testator gives property to a person, on a verbal 
promise by the legatee or devisee that he will 
hold it in trust for another person, this is called 
a "secret trust." Sweet.-Shifting trust. An 
express trust which is so settled that it may 
operate in favor of beneficiaries additional to, 
or substituted for, those first named, upon speci
fied contingencies. Civ. Code Ga. 1895, § 3154. 
-Simple trust. A simple trust corresponds 
with the ancient use, and is where property is 
simply vested in one person for the use of an
other, and the nature of the trust, not being 
qualified by the settler. is left to the construc
tion of law. It differs from a special trust. 
Perkins v. Brinkley, 133 N. C. 154. 45 S. E. 
541 ; , Oone v. Dunham, 59 CQnn. 145, 20 Atl. 
311, 8 L. R. A. 647 ;  Dodson v. Ball, 60 
Pa. 500, 100 Am. Dec. 586.-Special trust. 
Where the machinery of a trust is introduced 
for the execution of some purpose particularly 
pointed ont, and the trustee is not a mere pas
sive depositary of the estate, but is called upon 
to exert himself actively in the execution of 
the settlor's i ntention ; as, where a conveyance 
is to trustees upon trust to sell for payment 
of debts. Special trusts have been divided into 
(1) ministerial (or instrumental) and (2) discre
tionary. The former, such as demand no fur
ther exercise of reason or understanding than 
every intelligent agent must necessarily employ � 
the latter, such as cannot be duly administerea. 
without the application of a certain degree of 
prudence and judgment. 2 Bouv. Inst. no. 
1896 ; Perkins v; B rinkley, 133 N. 0. 154, 45 
S. E. 541 ;· Flagg v. Ely, 1 Edm. Sel. Cas. (N. 
Y.) 209 ; Freer v. Lake, 115 I ll. 662, 4 N. E. 
512 ; Dodson V. Ball, 60 Pa. 496, 100 Am. Dec. 
586.-Spendthrift trust. See SPENOTHRIF'I'o 
-Transgressive trust. A name sometimes 
applied to' a trust which transgresses or vi'Olates 
the rule against perpetuities. See Pulitzer v. 
Livingston, 89 Me� 359, 36 Atl. 635.-Trust 
company. A corp'Oration formed for the pur
pose of taking, accepting, and executing all 
such trusts as may be lawfully committed to 
it, and acting as testamentary trustee, trustee 
under deeds 'Of settlement or for married women, 
executor, guardian, etc. To these functions are 
sometimes (but not necessarily) added the busi
ness · of actin; as fiscal agent for corporations,.. 
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attending to the registration and transfer of 
their stock and bonds, serving as trustee for 
their bond or mortgage creditors, and transact
ing a general banking . and loan business. �ee 
Venner v. Farmers' L. & T. Co., 54 App. DIV. 
271, 66 N. Y. Supp. 773 ; Jenkins v. Neff, 163 
N. Y. 320, 57 N. E. 408 ; Mercantile Nat. Bank 
v. New York, 121 U. S. 138, 7 Sup. Ct. 826, 30 
L. Ed. 895.-Trust-deed. (1) A species of 
mortgage gjven to ·a trustee for the purpose of 
securing a numerous class of creditors, as the 
bondholders o·f a railroad corporation, with pow
·er to foreclose and sell on failure of the pay
ment of their bonds, · notes, or other claims. 
(2) In some of the states, and in the. District 
·of Columbia, a trust-deed is a security resem
bling a mortgage, being a conveyance of lands 
to trustees to secure the payment ot a debt, 
with a power of sale upon default, and upon a 
trust to apply the net proceeds to paying the 
debt and to turn over the surplus to the gran
tor.-Trust estate. This term may mean· ei
ther the estate of the trustee,-that is, the legal 
title,---()r the estate of the beneficiary, or the 
corpus of the property which is the subject of 
the trust. See Cooper v. Cooper, 5 N. J. E'q. 
9 ; Farmers' L. & T. 00. 'Y. Carroll, 5 Barb. 
(N. Y.) 643.-Trust ex maleficio. A species 
{)f constructive trust arising out of some fraud, 
misconduct, or breach of faith on the part of 
the person to be charged as trustee, which ren
ders it an equitable necessity that a trust should 
'be implied. See Rogers T. Richards, 67 Kan. 
706, 74 Pac. 255 � Kent v. Dean, 128 Ala. 600, 
20 South. 543 ;  Barry v. Hill, 166 Pa. 344, 31 
Atl. 126.-Trust fund. A fund held by a 
trustee for the specific purposes of the . t;rust ; 
in a more geIieral sense, a fund which, legally 
{)r equitably, is subject to be devoted to a par
tic!Ular 'purpose and cannot or should not be 
diverted therefrom. In this sense it is often 
said that the capital and other property of a 
corp{)ration is a "trust fund" for the payment 
of its debts. See Henderson v. Indiana Trust 
Co., 143 Ind. 561, 40 N. E. 516 ; In re Beard's 
Estate, 7 Wyo. lQ4, 50 Pac. 226, 38 L. R. x.. 
860, 75 Am. St. Rep. 882.-Trust in invitum. 
A constructive trust imposed by equity, con
trary to the trustee's intention and will, upon 
property in his hands. Sanford v. Hamner, 115 
Ala; 406, 22 South. 117.-Voluntary trust. 
An obligation arising out of a personal con
fidence reposed in, and voluntarily accepted by, 
{)ne for the benefit of another, as distingqished 
from an "involuntary" trust, which is created 
by {)peration of law. Civ. Code Oal. §§ 2216, 
2217. According to another use of the term, 
"voluntary" t1:"Usts are such as are made in 
favor of a volunteer that is, a person who 
gives nothing in exchange for the trust, but 
receives it as a pure gift ; and in this use the 
term is distinguished from "trusts for value," 
the latter being such as are in favor of pur
�hasers, mortgagees, etc. 

2. In constitutional and statutory 
law. An association or organization ot 
persons or corporations having the intention 
and power, or tl;1e tendency; to create a mo
nopoly, control production, interfere with the 
tree course of trade or transportation, or 
to fix and regulate the supply and the price 
ot commodities. In the history of economic 
development, the "trust" was originally a 
device by which several corporations engag
ed in the same general line of business 
might combine for their mutual advantage, 
in the direction of eliminating destructive 
competition, controlling the output ot their 
commodity, and regulating and maintaining 
its price, but at the same time preserving 
their separate individual existence, and with-

out 8D7 consolidation or merger. This d&
vice was the erection of a central committee 
or board, composed, perhaps, of the pres!
dents or general managers of the different 
corporations, 8.lfd the transfer to them of a 
majority of the stock in each of the corpo· 
rations, to be held "in trust" �r the sev· 
eral stockholders so assigning their holdings. 
These stockholders received in return "trust 
certitlcates" showing that they were entitled 
to receive the dividends on their assigned 
stock, though the voting power of it had 
passed to the trustees. This last featur& 
enabled the trustees or committee to elect ' 
all the directors of all the corporations, and 
through them the officers, and thereby to ex
ercise an absolutely controlling intluence 
over the policy and operations ot each con
stituent company, to the ends and with the 
purposes above mentioned. Though t�e 
"trust," In this sense, is now seldom if ever 
resorted to as a form ot corporate organiza
tion, having given place to the "holding cor
poration" and other devices, the word has 
become current in statute laws as well as 
popular speech, to deSignate almost any form 
of combination of a monopolistic character 
or tendency See Black, Const. Law (3d Ed.) 
p. 428 ; Northern Securities Co. v. U. S.,  
193 U. S. 197, 24 Sup. Ct. 436, 48 L. Ed. 679 ; 
MacGinniss v. Mining Co., 29 Mont. 428, 75 
Pac. 89 ;  State T. Continental Tobacco Co., 
177 Mo. - I, 75 S. W. 737 ; Queen Ins. Co. v. 
State, 86 Tex. 250, 24 S. W. 397, 22 L. R. 

.A. 483 ; State v. Insurance Co., 152 Mo. 1, 
()2 S. W. 595, 45 L. R. A. 363 ; Gen. St. Kan. 
1901, §- 7864 ; Code Miss. 1892, § 4437 ; Cob
bey's Ann. St. Neb. 1903, i 11500 ; Bates' 
Ann.' St. Ohio, 1904, • .  4427 ; Code Tex . .  1895, 
art. 976. 

TRUSTEE. The persOn appoint� or 
required by law, to execute a trust ; one in 
whom an estate, illterest, or power is vested, 
under an express or implied agreement to 
administer or exercise it for the benefit or 
to the Use ot another. 

"Trustee" is also used In a wide and per
haps iooccurate sense, to denote that a per
son has the duty of carrying out a transac� 
tion, in which he aJ?d another person are in
terested, in such manner as will be most for 
the benefit of the latter, and not in, such a 
way that he himself might be tempted, for 
the sake of his personal advantage, to neg
lect the interests of the other. �n this sense, 
directors of companies are said to be "trus
tees for the shareholders." Sweet. 
-Conventional trustee. A "conventional" 
trustee is one appointed by a decree of court 
to execute a trust, as distinguished from one 
appointed by the instrument creating the trust. 
Gilbert v, Kolb, 85 Md. 627, 37 Atl. 423.-Jomt 
trustees. Two or more persons who are in· 
trusted with property for the benefit of one or 
more others.-Quasi trustee. A person who 
reaps a benefit from a breach of trust, and 
so beromes answerable as -a trustee. Lewin, 
Trusts (4th Ed.) 592, 638.-.Testamentary 
trudee. A tr1;tstee appointed by or actin, un-

( 
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N der a will ; one appointed to carry out a trust 
created by a will. The term does not ordinarily 
include an executor or an administrator with 
the will . annexed, or a guardian, though all 
of these are in a sense trustees, except when 
they act in the execution of a trust created 
by the will and which is separable from their 

O functions as executors, etc. See In re Haz
ard, 51 Hun, 201, 4 N. Y. Supp. 701 ; In re 
Valentine's Estate, 1 Misc. Rep. 491, 23 N. Y. 
Supp. 289 ; In re Hawley, 104 N. Y. 250, 10 

. N. E. 352.-Trustee acts. The statutes 13 
& 14 Vict. c. 6O, passed in 1850, and 15 & 16 
Vi.ct. c. 55, passed in 1852, enabling the court 

P of , chancery, Wlithout bill filed, to appoint new 
trustees in lieu of any who, on account of death, 
lunacy, absence, or otherwise, are unable or 
unwilling to act as such ; and also to make 
vesting orders by which legal estates and rights 
may be transferred from the old trustee or 
trustees to the new trustee or trustees so 'Q appointed. Mozley & Whltley.-Trustee ex 
male:O.c:l:o. A person who, being guilty of 
wrongful or fraudulent conduct, is held by 
equit.Y to the duty and liability of a trustee, in 
relatIon to the subject-matter, to prevent him 
from profiting by his own wrong.-T,rustee in 
bankruptcy. A trustee in bankruptcy is a 

R person in whom ·the property of a bankrupt is 
vested in trust for the creditors.-Trustee pro
cess. The name given, in the New England 
states, to the process of garnishment or for
eign attachment.-Trustee relief acts. The 
statute 10 & 11 Vi ct. c. 96. passed in 1847, and 
statute 12 & 13 Vict. c. 74, passed in 1849, by 

S which It trustee is enabled to pay money into 
court. in cases where a difficulty arises respect
ing the title to the trust fund. Mozley & Whit
ley. 

TRUSTER,. In Scotch law. The maker 

T or creator of a trust. 

TR USTIS. In old European law. Trust ; 
faith ; confidence ; fidelity. 

TRUSTOR. A word occasionally, though 
rarely, used as a designation of - the creator, 
donor, or founder of a trust. 

TRY. To examine judicially ; to examine 
and investigate a controversy, by the legal 
method called "trial," for the purpose of de
termining the issues it involves. 

TUAS RES TmI HABETO. Lat. Have 
or take your things to yourself. ' The form 

' of words by which, according to the old Ro
man law, a man divorced his wife. Calvin. 

TUB. In mercantile law. A measure con
taining Sixty pounds ' of tea, and from fifty
six to eighty-six pounds of camphor. Jacob. 

TUB-MAN. In English law. A barrister 
who has a preaudience in the exchequer, 
and also one who has a particular place in 
court, is so called. Brown. 

TUCHAS. In Span1sh law. Objections 
or exceptions to witnesses. White, New Re
eop. b. 3, tit. 7, e. 10. 

TUEBTO. In Spanish law. Tort. Lu 
. Partida&, . pt. 7, tit.' 0.. L Ii. 

TUG. A steam vessel built for towlnl ; 
synonymous with "tow-boat." . 

TULLIANUM. Lat. In Roman law. 
That part of a prison which was under 
ground. Supposed to be so called from 
Serous Tullius, who built that part of the 
first prison in Rome. Adams, Rom. Ant. 
290 . 

TUMBREL. A castigatory, trebucket, 
or ducking-stool, anciently used as a punish
ment for common scolds. 

TUMULTUOUS PETITIONING. Un
der St. 13 Car. II. St. 1, c. 5, this was a 
misdemeanor, and consisted in more than 
twenty persons signing any petition to the 
crown or either house of parliament for the 
alteration of matters established by law in 
church or state, unless the contents thereof 
had been approved by three justices, or tJ;1e 
majority of the grand jury at assizes or 
quarter sessions. No petition could be de
livered ' by more than ten persons. 4 BI. 
Comm. 147 ; Mozley & Wh�tley. 

TUN. A measure of wine 'or Oil, con
tain�g tour hogsheads. 

TUNGREVE. A town-reeve or banttr. 
Cowell. 

TURBA. Lat. In the civil law. A mul
titude ; a crowd or mob ; a tumultuous as
sembly of persons. Said to consist of ten 
or fifteen, at the least. Calvin. 

TURBARY. Tutbary, or common of tur
bary, is-- the right or liberty of digging turf 
upon another man's ground. Brown. 

TURN, or TOURN. The great court-leet 
of the county, as the old county court . was 
the court-baron. Of this the sheriff is judge, 
and the court is incident to his office ; where
fore it is called the "sheriff's tourn ;" and 
it had its name originally from the sheritr 
making a turn of circuit about his shire, and 
holding this court in each respective hun
dred. Wharton. 

TURNED TO A RIGHT. This phrase 
means that a person whose estate is divested 
by usurpation Cannot expel the possessor by 
mere entry, but must have recourse to an 
action, either possessory or droitural. Moz
ley: & Wbi�leY . .  

TURNKEY. A person, under the super
intendence of a jailer, who has the charge 
of the keys of the prison, for the purpose of 
opening and fastening the doors. 

TUB.NPIKE. A gate set across a _ road, 
to stop travelers and carriages' until toll 18 
paid for the privilege of passage thereon. . 
-Turnv!ke road •• These are roads on whicJa 
p&rties nave b;y law a right to erect ptu and 
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bars, . for the purpose of taking toll, and of re
fusing the pernlission to pus along them to all 
persons who refuse to pay. Northam Bridge Co. 
v. London Ry. 00., 6 Mees. & W. 42B. A turn
pike road is a pubHc highway, established by 
public authority for public use, and is to be re
garded as a public easement, and not as pri
vate property. The only difference between this 
and a common highway is that, instead of be
ing made at the public expense in the first in
stance, it is authol'lized alid laid out by public 
authority, and made at the expense of individ
uals in the first instance ; and the cost of con
struction and maintenance is reimbursed by a 
toll , levied by publio authority for the purpose. 
Com. v. Wilkinson, 16 Pick. (Mass.) 175, 26 
Am. Dec., 654. 

TURPIS. Lat. In the civil law. Base ; 
mean ; vile ; disgraceful ; infamous ; unlaw
ful. Applled both to things and persons. 
Calvin. 
-Turpis causa. A base cause ; a v.ile or im
moral consideration ; a consideration which, on 
account of its immorality, is not allowed by law 
to be sufficient either to support a contract or 
found an action ; e. g., future illicit intercourse. 
-Turpis contractu.tl. An immoral or iniqui
tous contract. 

Turpis est pars quae non convenit cum 
suo toto. The part which does not agree 
with its whole is of mean account, [entitled 
to small or no conSideration.] Plowd. 101 ; 
Shep. Touch. 87. 

TURPITUDE. Everything done contrary 
to justice, honesty, · modesty, or good morals 
Is said to be done with turpitude. 

TURPITUDO. Lat. Baseness ; infamy ; 
immorallty ; turpitude. 

Tuta �st custodia quae sibimet cre
ditur. Hob. 340. That guardianship is se
cure which is intrusted to itself alone. 

TUTELA. Lat. In the civil law. , Tu
telage ; that species of guardianship which 
continued to the age of puberty ; the guard
ian being called "tutor," and the ward, "pu

pillus." 1 Dom. Civil Law, b. 2, tit.. l, p. . 260. 
-Tutela legitima. Legal tutelage ; tutelage 
created by act of law, as where none had been 
created by testament. Inst. 1, 15, pr.-Tutela 
testamentaria. Testamentary tutelage or 
guardianship ; that kind of tutelage which was 
created by will. Calvin. 

TUTELlE ACTIO. Lat. In the c1vil law. 
An action of tutelage ; all' action which lay 
for a ward or pupil, · on the termination ot 
tutelage, against the tutor or guardian, to 
compel an account. Calvin. 

TUTELAGE. Guardianship ; state of be
ing under a guardian. 

TUTELAM REDDERE. Lat. In the 
civll law. To render an account of tutelage. 
Oalvin. Tutelam repo8cere, to demand an 
account of tutelage. 

�t1B. ID FreDch law. A klDd of " 
guardian. 
-Tuteur oflloleuz, A '  person · over fiftJ 
years of age may be appointed a tutor of this· 

I sort to a child over fifteen years of age, with 
the consent of the parents of such child, or, in 
their default, the oomm1 de famille. The duties 
which such a tutor becomes subject to are analo
gous to those 1n English law of a person who 
puts himself in loco parentis to any · one. 
Brown.-Tuteur 8ubroge • .  , The title of a sec
ond guardian appointed for an ' infant under 
guardianship. His functions are exercised in 
case the interests of the infant and his prin
cipal guardian conflict. Code Nap. �O ; Brown. 

Tutius erratur ex parte mitiore. 3 
Inst. 220. It is safer to err on the gentier 
side. 

Tutius semper est errare acquietando, 
quam. in puniendo, ex parte misericor
dim quam ex parte justitim. It is always 
safer to err in acquitting than punishing, 
on the side of mercy than on the side of 
justice. Branch, Prine. ; 2 Hale, P. O. 290 ; 
BroOID:, Max. 326 ; CoIn. v. York, 9 ¥etc. 
(Mass.) 116, 43 Am. Dec. 373. 

TUTOR. In the civil law. This term 
corresponds nearly to "guardian," (I. e., a 
person appointed to have the care of the 
person of a minor and the administration 
of his estate,) except that the guardian 
of a minor who has passed a certain age 
is called "curator," and has powers and 
duties differing somewhat from ·those of a 
tutor. 

By the laws of Louisiana, minors under 
the age of fourteen · years, if males, and un
der the age of twelve years, if females, are, 
both as to their persons and their estates; 
placed under the authority of a tutor. Above 
that age, and until their majority or eman
cipation, they are placed under the author
ity of a curator. . Civ. Code La. 1838, art. 
263. 
-Tutor alienus. In English law. The name 
given to a stranger who enters upon the lands 
of an infant within the age of fourteen, and 
takes the profits. Co. Litt. 89b, 90a.-Tutor 
proprius. The name given to one who is 
rightly a guardian in socage, in contradistinction 
to a tutor alienu8. 

. 
, TUTORSHIP. The office and power ot 

a tutor. 
-Tutorshi\l by nature. After . the dissolu
tion of marrIage by the death of either husband 
or wife, the tutorship of miilor children belongs 
of right to the surviving mother or father. 
This is what is called "tutorship by natuore." 
Oiv. Code La. art. 25O'.-Tutorship by .  will. 
The ·right of appointing a tutor, whether a 
relation or a stranger, belongs exclusively to 
the father or mother dying last. This ds call
ed "tutorship by will," because generally it is 
given by testament ; but it may likewise be 
given by any declaration by the surviving father 
or mother, executed before a notary and two 
witnesses. Civ. Code La. art. 257. 

TUTRIX. A female tutor. 

TWA NIGHT GEST. In Saxon law. A 
iuest 

'
on the second night. B1 the laws ot 

( 
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N- Edward the Confessor It was provided that 
a man who lodged at an inn, or at the house 
of another, should be considered, on the first 

• night of his being there, a stranger, (uncuth;) 
on the second night, a guest ; on the third 
night, . a member of the ' family. This had o reference to the responsibility of the host or 
entertainer for o1l'enses committed by the 
guest. 

TWELFHINDI. The highest rank of 

P men in the Saxon government, who were 
valued at 12008. If any injury were done to 
such persons, satisfaction was to ' be made 
according to their worth. - Cowell. 

TWELVE TABLES. The earliest stat-" Q ute or code of Roman law, framed by a com
mission of ten men, B. C. 450, upon the re
turn of a commission of three who had been 
' sent abroad to study foreign laws and insti
tutions. The Twelve Tables consisted partly 

R- of laws transcribed from the institutions of 
other nations, partly of such as were altered 
and accommodated to the manners of the 
Romans, partly of new provisions, and main
ly, perhaps, of laws and usages under their 
ancient kings. They formed the source and S foundation for the whole later development 
of Roman jurisprudence. They exist now 
only in fragmentary form. See 1 Kent, 
Comm. 520. 

TWELVE-DAY WRIT. A writ issued T under the St. 18 &; 19 Viet. Co 67, for smil
mary procedure on bills of exchange and 
promissory notes, abolished b;y rule of coun 
In 1880. -Wharton. 

TWELVE-MONTH, in the singular num
ber, includes all the year ; but twelV6 monthB 
are to be computed according to twentyeight days for every month. - 6 Coke, _ 62. / 

TWI0E Dr JEOPABDY. See .JJX)p. 
.dDT; ONOII m .JEOP.t.BDT. 

TW YHINDI. The lower order of Sax
ons, valued at 2OOs. in the scale of pecuniar1 
mulcts inflicted for crimes. Cowell 

TYBURN TICKE,T. A certificate which 
was given to the prosecutor of a felon to
conviction. 

TYHTLAN. In Saxon law. An accusa
tion, impeachment, or charge of any o1l'ense. 

TYL WITH. Brit. A tribe or family 
branching or issuing out of another. Cowell. 

TYMBRELLA. In old Englishl law, a 
tumbrel, castigatory, or ducking stool, an
ciently used as an instrument of punishment 
for common scolds. 

TYRANNY. Arbitrary or despotic gov
ernment ; the severe and autocratic exercise 
of sovereign power, either vested constitu
tionally in one ruler, or usurped by him by 
breaking down the diviSion and distribution 
of governmental powers. 

TYRANT. A despot ; a sovereign or rul
er, legitimate or otherwise, who uses his 
pOwer unjustly and arbitrarily, to the op
pression of his subjects. 

TYROTOXICON. In medical jurispru
dence. A poisonous ptomaine produced in 
milk, cheese, cream, or ice-cream by deco.m
position of albuminous constituen�. 

TYBRA, or TomA. A mount or hilL 
Cowell. 

TYTlIE. Tithe, or tenth part, 
TYTBING. -A company of ten ; a 4f&. 

trlct ; a tenth part. See - TITHING. 

TZAR, TZABDrA. The emperor aDd 
empress of Ruada. i See � 
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u 
V. B. An abbreviation for "Upper Bench." 

V. O. An abbreviation for "Upp� Can
ada," used In citing the reports. 

V. R. Initials of "uti roga8," be It as 
you desire, a ballot thus inscribed, by which 
the Romans voted In favor of a bill or can
didate. TayL Clvll Law, 19L 

U. S. An abbreviation for "United States." 

UBERRIMA FIDES. Lat. The most 
abundant good" faith; absolute and perfect 
candor or openness and honesty; the ab
sence of any concealment or deception, how
ever slight. 

Ubi aliquid conceditur, conceditur et 
id sine quo res ipsa esse non potest. 
When anything is 'granted, that �also is grant
ed without which the thing granted cannot 
exist. Broom, Max. 483; 13 Mees. & W. 706 . 

Ubi aliquid impeditur propter unum, 
eo remoto, tollitur impedimentum. 
Where anything' is impeded by one single 
cause, it that be removed, the Impediment 
is, reul':\ved. Branch, Princ., citing 5 Coke, 
77a. 

Ubi cessat remedium ordinarium; Ibl 
decurritur ad extraordinarium. Where 
the ordinary remedy fails, recourse must b. 
had to an extraordinary one. 4 Coke, 92b. 

Ubi culpa est, ibi prena subesse debet. 
Where the crime Is committed, there ought 
the punishment to be undergone. Jenk. 
Cent. 325. 

Ubi damna dantur, rictus nctori in 
expensis condemnari debet. Where dam
ages are given, the vanquished party ought 
to be condemned In costs to the victor. 2 
Inst. 289. 

Ubi eadem ratio, ibi eadem lex.; et de 
similibus idem est judicium. 7 Coke, 18. 
Where the same reason exists, there the 
same law prevails; and, of things similar, 
the judgment Is s1.m1lar. 

Ubi et dantis et accipientis turpitudo 
versatur, non' posse repeti dicimus; q�o
tiens autem accipientis turpitudo veDsa
tur, repeti posse. Where there is turpi-

. tude on the part of both giver and receiver, 
we say it cannot be recovered back; but as 
often as the turpitude is on the side ot the 
receiver [alone] It can be recovered back. 
'Mason v. Walte, 17 Mass. 562. 

Ubi factum nullum, ibl fortla nuDa. 
Where there Is no principal· fact, there can 
be no accessory, 4 Coke, 426. 

Ubi jus" fbi remedium. Where there III 
a rlght,there Is a remedy. Broom, Max. 
191, 204 '; l' Term 'R. 512; Co. �tt. 1971>. 

. Ubi .fus incertu�, fbi jus nullum. 
Where the law is uncertain, there is no law. 

Ubi lex allquem cogit 0 s t e n  d e r e  
causam, necesse est quod causa sit justa 
et legitima. Where the law compels a man 
to show cause, It Is necessary that the cause 
be just and la wiul. 2 Inst. 289. 

Ubi lex est specialis, et ratio ejus gen-
. eralis, generaliter accipienda est. 2 

Inst. 43. Where the la w is special, and the 
reason of it general, it ought to be taken as 
being general. 

Ubf lex non distinguit, nec nos distin
guere debemus. Where the law does not 
distinguish, neither ought we to distinguish. 

. 7 Coke, 5b. 

Ubi major pars est, ibi totum. Where 
the greater part is, there the whole is. ,That 
:Is, majorities govern. Moore, 578. 

Ubi non &.dest norma legis, omnia 
quasi pro suspectishabenda sunt. When 
the law fails to serve as a rule, almost 
everything ought to be suspected. Bac. Aph
orIsms,25. 

Ubi non est annua renovatio, ibl de
clmm non debent solvi. Where there is 
no annual renovation, there tithes ought not 
to be paid. 

Ubi non est condendi auctoritas, ibl 
non est parendi necessitas. Dav. Ir. K. 
B. 69. Where there is no authority for es· 
tablishing a rule, there is no necessity of 
obeying it. 

Ubi non est directa lex, standum est 
arbitrio judicis, vel proaedendllm ad 
simUia. Ellesm. Post. N.' 41. Where there 
Is no direct law, the opinion of the judge Is 
to be taken, or references to be made to 
similar cases. 

Ubi non est lex,. Ibl non est trans
gressio, quoad mundum. Where there Is 
no law, there is no transgression, so far as 
relates to the world. 4 Coke, 16b • 

Ubi non est manifest a injustitia, ju
dices habentur pro bonis viris, et judi-· 
aatum pro ".eritate. Where there ,Is no 
manifest Injustice, the judges are to be re
garded as honest men, and their judgment as 
truth. Goix v. LoW, 1 Johns. Cas. (N.' Y.) 
341, 345. 
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N Ubi non est principalis, non potest 
esse accessorius. 4 Coke, 43. Where there 
U! no principal, there cannot be an accessory. 

Ubi nulla est conjectura 'quae ducat 

O alio, verba intelligenda Bunt ex pro
prietate, non grammatica, sed populari 
ex usu. Where there is nothing to call for 
a different construction, [the] words [of an 

, instrument] are to be understood, not ac
cording to their strict grammatical meaning, P but according to their popular and ordinary 
sense. Grot. de Jure B. lib. 2, c. 16. 

Ubi nullum matrimonium, ibi' nulla 
dose Where there is no marriage, there is Q' no dower. Bract. fol. 92; 2 BI. Comm. 130. 

R 

Ubi peric�um, ibi et lucrum eolloca
tur. He at whose risk a thing is, should 
receive the profits arising from it. 

Ubi pugnantia inter se in testamento 
juberentur, neutrum ratum est. Where 
repugnant or inconsistent directions are con
tained ,in a will, neither is valid. Dig. 50, 

S 17, 188, pr.
' 

Ubi quid generaliter conceditur
' 

mest 
Jirec exceptio, si non aliquid sit contra 
jus fasque. 10 Coke, 78. Where a thing 
is conceded generally this exception is im-T plied: that there shall be nothing contrary 
to law and right. 

Ubi quis d e l  i n  q u i  t, ibi punietur. 
Where a man offends, there he shall be pun-

U is'hed. 6 Coke, 471>. In cases of felony, the 
trial shall be always by the common law in 
the same place where the offense was, and 
shall not be supposed in any other place. Id. 

UBI RE VERA. Where in reality; when 
in truth or in point of fact. Oro. Eliz. 645; 
Cro.' Jac. 4. 

Ubi verba conjuncta non sunt su:8icit 
alterutrnm esse factum. Dig. 50, 17, 110, 
3. Where words are not conjoined, it is 
enough if one or other be complied with. 

UBIQUITY. Omn,ipresence; presence in 
several places, or in all places, at one time. 
A :fiction of English law is the "legal ubiqui
ty" of the sovereign, by which he 1& con
structively present in all the courts. 1 Bl ' 
Comm. 270. 

UDAL. A term mentioned by Blackstone 
as used in Finland to denote that kind of 
right in real property

' 
which is called, in 

English law, '�allod1al" 2 Bl Comm. 45, 
Dote /. 

UKAAS, UKASE. The Dame of a 'lB.w 
or ordinance made b7 the czar ot Rusi1a.' 

;p'LLAGE. In commercial law. The 
amount wanting when a cask, on being 
gauged, is fOQ,nd not to. be completely full. 

ULl!(A FERREA. L.. Lat. In old Eng-
11sh law. The iron ell; the standard, ell of 
iron, kept in the exchequer for the rule of 
measure. 

ULNAGE. Alnage, (which see.) 

ULTIMA RATIO. Lat. The last argu
ment; the last resort; the means last to be 
resorted to. 

Ultima volnntas testatoris est perim
plenda secundum veram intentionem 
suam. Co. Litt. 322. The last wlli of a 
testator is, to be fulfilled according to his true 
intention. 

ULTIMATE F AOTI. In pleading and 
practice. Facts in issue;, opposed to p'roba
tlve or evidential facts, the latter being such 
as serve to '  establish or disprove the issues. 
Kahn v. Central Smelting Co., 2 Utah, 379. 
And see FACT. 

ULTIMATUM. Lat. The last. The 
final and ultimate proposition made in nego
tiating a treaty, or a contract, or the like. 

ULTIMUM SUPPLIOIUM. Lat. The 
extreme punishment; the extremity of pun
ishment; ,the, punishment of death. 4 BI. 
Comm.17. 

Ultimum supplicium esse mortem so
lam interpretamur. The' extremest pun
ishment we consider to be death alone. Dig. 
48, 19, 21. 

ULTIMUS HlERES. Lat. The last or 
remote heir; the lord. So called in contra
distinction to the hmres proiDimu8 and the 
hmres remotior. Dalr. Feud. Prop. 110. 

ULTRA. Lat. Beyond; outside of; in 
excess of. 

Damages ultra, damages beyond a sum 
paid into cour�. 
..;..Ultra mare. Beyond sea. One ?f t�e 
old essoins or excuses for not appearlDg lD 
court at the return of process. Bract. fo1. 338. 
-Ultra 'reprises. After deduction of draw
backs; in excess of deductions or expenses.
Ultra vires. A term used to express the ac
tion of a corporation which is beyond the pow
ers conferred upon it by its charter, or the 
statutes under w4ieh i1: was instituted. 13 Am. 
Law: Rev. 632. "Ultra -vires" is also sometimes 
applied to an act which, though within the 
powers of a corporation, is, not binding on it 
because the consent or agreement of the cor
poration has not been given in the manner re
quired by its constitution. Thus, where a com
pany delegates certain powers to its directors, 
all acts done by' the directors beyond the scope 
of those powers are ultra Wei, and. not bblding 
on the companll'l unleu it ,subs�uent1y ratifies 
them. Sweet. ADd see Miners' Ditch, 00. v. 
Zellerbach, 37, 0aL 518, 99 Am. , Dec. 80 : 
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Minnesota Thresher Mfg. 00. T. Langdon, 44 
Minn. 371.._

46 N. W. 812; State v. Morris & E. 
R. Co.,. � N. J. Law, 860; Oentral Transp. 
Co. v. Pullman's Palace Oar 00., 139 U. S. 24, 
11 Sup. Ot. 478, 35' L. Ed. 55; Latimer v. 
Bard (C. 0.) 76 Fed. 543; Edwards Oounty 1'. 
Jennings (Tex. Civ. App.) 33 s. W. 585. 

Ultra posse non potest esse, et vice 
versa. What is beyond possib1lity cannot 
exist, and the reverse, [what cannot exist IS 
not possible.] Wing. Max. 100. 

ULTRONEOUS WITNESS. In Scotch 
la w. A volunteer witness; one who appears 
to give evidence without being called upon. 
2 Alis. Crim. Pr. 393. 

UMPIRAGE. The decision of an um
pire. The word "umpirage," in reference 
to an umpire, is. the same as the word 
"award," in reference to arbitrators; but 
"a ward" is commonly applied to the decision 
of the umpire also. 

UMPIRE. When matters in dispute are 
lubmitted to two Qt: mqre arbitrators, and 
they do not agree in their decision," it is' 
usual for another person to be called in as 
"umpire," to whose sole judgment it is. then 
referred. Brown. And see Ingraham v. 
Whitmore, 75 Ill. 30; Tyler v. Webb, 10 
B. Mon. (Ky.) 123; Lyon 1'. Blossom, 4 Duer 
(N. Y.) 325. 

Un ne doit prise advantage de son tort 
demesne. 2 And. 38, 40. One ought not 
to take advantage of his own wrong. 

Una persona viz: potest" supplere vices 
duarum. 7 Coke, 118. One person can 
scarcely supply the places of two. See 9 
H. L. Cas. 274. 

UNA VOCE. Lat. With.one voice; unan
Imously; without dissent. 

UNALIENABLE. Incapable of being 
aliened, that is, sold and transferred. 

UNANIMITY. Agreement of all the·per
sons concerned, in holding one and the same 
opinion or determination of any matter or 
question; as the concurrence of a jury In 
deciding upon their verdict. 

UNASCERTAINED DUTIES. Payment 
In gross, on an estimate as to amount, and 
where the merchant, on a final liquidation, 
will be entitled by law to allowances or de
ductions which do not depend on the rate of 
duty charged, but on the ascertainment of 
the quantity of the article subject to duty. 
Moke v. Barney, 5 Blatchf. 274. Fed. Cas. No. 
9,698. 

UNAVOmABLE AccmENT. 'Not nec
essarily an accident which it was physically 
impOSSible, in the nature of things, for the 

. person to have prevented, but one not oc
casioned in any degree, either remetely or 
directly, by the want of such care or sklll 
as the law holds every man bound to exer
cise. Dygert v. Bradley, 8 Wend. (N. Y.) 
473. 

UNCEASESATH. In Saxon law. An 
oath by relations not to avenge a relation's 
death. Blount. 

UNCERTAINTY.. Such vagueness, o� 
scurity, or confusion in any written instru
ment, e. g., a will, as to render it unintelli
gible to those who are called upon to execute 
or interpret it, so that no detinite meaning 
can be extracted from it. 

UNCIA. Lat. In Roman law. An ounce; 
the twelfth of the Roman "as," or pound. 
The twelfth part of anything; the propor
tion of one-twelfth. 2 Bl. Comm. 462, 
note m. 

UNCIA AGRI, UNCIA TERR.1E. These 
phrases often occur in the charters of the 
British kings, and signify some measure or 
quantity of land. It is said to have been 
the quantity of twelvemodii,· each modiu8 
being possibly one hundred feet squa�e. 
Jacob. 

UNCIARIUS H.1ERES. Lat. In Roman 
law. An heir to one-twelfth of an estate 
or 1nheritan�e. Calvin. 

UNCLE. The brother ot one's 'tather or 
mother. State v. Reedy, 44 Kan. 190, 24 
Pac. 66; 'State 1'�. Gulton, 51 La. Ann. 155, 
24 South. 784. ' 

UNOONSCIONABLE BARGAIN. A 
contract which no man ·in his senses, not 
under delusion, would make, on the one 
hand, and which no fair and honest" man 
would accept, on the other. Hume v. U. S., 
132 U. S. 406, 10 Sup. ot. 134, 33 L. Ed. 
393. 

UNCONSTITUTIONAL. That which Is 
contrary to the constitution. The opposite 
of "constitutional." See State v. McCann, 
4 Lea (Tenn.) 10j" In re Rahrer (C. C.) 43 Fed. 
558, 10 L. R� A. 444; Norton v: Shelby Coun
ty, 118 U. S. 425, 6 S. Ct. 1121, 30 L. Ed. 
178.' 

UNCONTROLLABLE IMPULSE. As 
an excuse for the commission ot an act 
otherwise criminal, this term means .an im
pulse towards its commission of such tixity 
and intensity. that it cannot be resisted by 
the person subject to it, in the enfeebled 
condition of his will and moral sense re
sulting from derangement or mania. See 
INSANITY. And see State v. O'Neil, 51 Kan. 
651, 33 Pac. 287, 24 L. R. A. 555. 
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N UNCORE PRIST. L. Fr. Still ready.' 
A species of plea or replication by which the 
party alleges that he is st1ll ready to pay or 
perform all that is justly demanded of him. 
In conjunctioJ;l with the phrase "touf temps 

O prist," it Signifies that he has always been 
and still is ready. 

UNCUTH. In Saxon law. Unknown; a 
stranger. A person entertained in the house 
of another was, on the first night of his enp tertainment, so calle� . Bract. fo!. 124b. 

UNDE NIHIL HABET. Lat. In old 
English law. The name of the writ of dow
er, which lay for a widoVf, where no dower 

Q at all had been assigned her within the 
time limited by law. 3 BI. Comm. 183. 

UNDEFENDED. A term sometimes ap
plied to one who is obliged to make his own 
defense when on trial, or in a civil cause. R A cause is said to be undefended when the 
defendant makes default, in not putting in 
an appearance to the plaintiff's action; in 
not putting in his statement of defense; or 
in riot appearing at the trial either person-

S ally or by counsel, after having received due 
notice. Mozley & Whitley. . . 

UNDER AND SUBJECT. Words fre
quently used in conveyances of land which is 
subject to a mortgage, to show that the 

T grantee takes subject to such mortgage. See 
Wa1ker v. Physick, 5 Pa. 203 ; Moore's Ap
peal, 88 Pa. 453, 32 Am. Rep. 469; Blood 

U 
v: Crew Livick Co., 171 Pa. 328, 33 At!. 
344; Lavelle v. Gordon, 15 Mont. 515, 39 
Pae. 740. 

. . 
UNDER-CHAMBERLAINS OF THE 

EXCHEQUER. Two officers who cleaved 
the tallies written by the clerk of the tallies, 

- and read the same, that the clerk of the pell 
and comptrollers thereof might see their en
tries were true. They also made searches 
tor records in the treasury, and had the 
custody of Domesday Book. Cowell. The 
Office is now abolished. 

UNDER-LEASE. In conveyancing. A. 
{lease granted by one who is himself a lessee 

for years, for any fewer or less number of 
years than he himself holds. If a deed 
passes all the estate or time ot the termor, 
it is an assignment; but, If it be for Zes8 
portion of time than the whole term, it is 

• an under-Zease, and leaves a reversion in 
the termor. 4 Kent, Comm. 00. 

UNDER-SHERIFF. An officer who acts 
directly under the sheriff, and performs all 
the duties of the sheriff's office, a tew only 
excepted where the personal presence of 
the high-sheritr is necessary. The sheritf Is 
clv1lly responsible ··tor the acts or omissiOns 
ot his under-sherifr. Mozl�y" Whitley. 

A distinction is made · between thiso1Dcer 
and a tlep1l'1I, ;the.J.atter·be1n, appoin'ted· for 

a special occasion or purpose, while the for
mer discharges, in. general, all the duties re:
quired by the sheriff's office. 

UNDER-TENANT. A tenant under one 
who is himself a tenant; one who holds by 
under-lease. 

. UNDER-TUTOR. In Louisiana. . In 
every tutorship there shall be an under
tutor, whom it shall be the duty of the 
judge to appoint at the time letters of tutor
ship are certified for the tutor. It is the 
duty of the under-tutor to act for the minor 
whenever the interest of the minor is in 
opposition to the interest of the tutor. Civ. 
Code La. 1838, arts. 300, 301. 

. 

UNDER-TR.EASURER OF ENGLAND. 
He Who transacted the business of the Ilord 
high treasurer. 

UNDERLIE THE LAW. In Scotch 
criminal procedure, an accused person, in 
appearing to take his trial, is said "to com
pear and underlie the law." Mozley & Whit-

. ley. 

UNDERSTANDING. In the law of con
tracts. This is a loose and ambiguous term, 
unless it be accompanied by some expres
sion to show that it constituted a meeting 
ot the minds of parties upon something re
specting which they intended to be bound. 
Camp v. Waring, 25 Conn. 529. But it may 
denote an informal agreement, or a concur
rence as to its terms. See Barkow v. Sang
er, 47 Wis; 507, 3 N. W. 16. 

UNDERSTOOD. The phrase "it is un
derstOOd," when employed as a word of con
tract in a written agreement, has the same 
force as the words ''it is agreed." Higgin
son v. Weld, 14 Gray (Mass.) 165. 

UNDERTAKING. A promise, engage
ment, or stipulation. Each of the promises 
made by the parties to a contract, considered 
independently and not· as mutual, may, in 
this sense, be denominated an "undertak
ing." 

"Und�rtaking" is frequently used in the 
special sense of a promise given in the course 
of legal proceedi:pgs by a party or his coun
sel, generally as a condition to obtaining 
some concession from the court or the oppo. 
site party. Sweet. 

UNDERTOOK. Agreed; assumeci, This 
Is the technical word to be used in alleging 
the promise which forms the basis of an 
action of assumpsit. 

UNDERWRITER. The person who in
sures another in a tire or life policy; the in
surer. See Childs v. FIremen's Ins. Co., 68 
M1nn. 893, 69 N. W. 141, 35 L. R. A.. 99. 

A. .person . who. joins with others in enter· 
ing into a'marine policy of insurance as In· 

.. , .. . ' :-
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VlIDIVIDBD. AD' undivided· right or 
, title, or a title to an' undivided �port1on of an 
elta,te, II that owned by one of two or mo,re 
tenants In common or joint tenants before 
partition. 

UNDRES. In old English law. Minora· 
er persons under age not capable of bearing 
arm& Fleta, 1. 1, c. 9; Cowell. 

U;NDUE !NFL UENCE. In regard to the 
making of a will and other such matters, 
undue influence is persuasion carried to the 
point of overpowering the will, or such a 
cpntrol over the person in question as pre
vents him from acting intelligently, under
ltan�gly, and voluntarily, and in effect de
stroys his free agency, and constrains him 
to do what he would not have done if such 
control had not been exercised. 

'
See Mitchell 

v. Mitchell,43 Minn. 73, 44 N. W. 885; Ben
nett v. Bennett, 50 N. J. Eq. 439, 26 Atl. 
573; Francis v. Wilkinson, 147 Ill. 370 , 35 
N. Eo ·150; Oonley v. Nailer, 118 U. S. 127, 
6 Sup. Ct. 1001, 30 L. Ed. 112; Marx v. Mc
Glynn, 88 N. Y. 370 ; In re Logan's Estate, 
195 Pa. 282, 45 At!. 729; Mooney v. Olsen, 
22 Kan. 79; In re Black's Estate, Myr. 
Prob. (Cal.) 31. 

Undue influence consists (1) in the use, 
by one in whom a confidence is reposed by 
another, or who holds a real or apparent au
thority over hini, of such confidence or au
thority, for the purpose of obtaining an un
fair advantage over him; (2) in taking an 
unfair advantage of an:other's weakness of 
mind; or (3) in taking a grossly oppressive 
and unfair advantage of another's necessi
ties or distress. Oil". Code Dak. § 886. 

Undue influence at elections Is where any 
one interferes with the free exercise of a 
voter's franchise, by violence, intimidation, 
or otherwise. It is a misdemeanor. 1 Russ. 
Crimes, 321; Steph. Crim. Dig. 79. 

UNFAIR COMPETITION. A term 
which may be applied generally to all dis
honest or fraudulent rivalry in trade and 
commerce, but is partfcularly appl1ed in the 
courts of equity (where it may be restrained 
by injunctiQn) to the practice of endeavoring 
to substitute one's own goods or products in 
the markets for those of another, having an 
established reputation and extensive sale, by 
means of imitating or counterfeiting the 
name, title, size, shape, or distinctive pe
culiarities of the article, or the shape, color, 
label, wrapper, or general appearance of 
the Pllckage, or other such simulations, 
the .imitation beIng carried far enough to 
mislead the general public or deceive an 
unwary purchaser, and yet not amounting 
to an absolute �ounterfeit or to the In
fringement of a trade-mark or trade-name. 
Called in France and Germany "concur
rence deloyale." See Reddaway v. Ban
ham, [1896] App. Cas. 199; Singer Mfg. Co. 
Y. June Mfg. Co., 163 U. S. ·169," 16 Sup. at. 

BL.LAW DICT.(2DElD.)-715 

.1002, 41 L. Ed,. 118; Dennison -Mfg.· O� l' •• 
Thomas Mfg. Co. (C,. C.) 94 Fed. 651: 8lm· 

. mons Medicine Co. v. \ Mansfield Drug Co., 
93 Tenn. 84, 23 S. W.l65; Cornelius v. Fer- . 
gUBon, 17 S. D. 481, 97 N. W. 390;. Sterling 
Remedy Co. T. Eureka Chemical Co., SO·Fed. 
1()8, ·2:) C. C. A. 314; T. B. Dumi. 00. v.TJ:ix 
Mfg. Co., 50 App. Div. 75, 63 N. Y. Supp. 333. 

UNGELD. In Saxon ,law. An outlaw; 
.. person whose murder required no COInpO
sition to be made, or 100regelcl to be pald"by 
his slayer. 

' 

UNICA TAXATIO. The obsolete lan
guage of fi special a'o/ard of venire, where, 
of several defendants, .one pleads, and one 
lets judgment go by default, whereby the 
jury, who are to try and assess damages on 
the issue, are also to assess damages against 
the defendant suffering judgment by default. 
Wharton. 

UNIFORM.. � statute is general and 
uniform in its operation when it' operates 
equally' upon aU persons who are brought 
within the relations and circumstances pro
vided for. MeAunich v. MissiSSippi & M. 
R. Co., 20 lowa, 342; People v. Judge, 17 
Cal. 554; Kelley v. State, 6 Ohio St. 271; 
State v. Hogan, 63 Ohio St. 202, 58 N. E. 
572, 52 L. R. A. 863, 81 Am. St. Rep. 626; 
Arms v. Ayer, 192 Ill. 601, 61 N.· Eo 851, 58 
L. R. A. 277, 85 Am. St. Rep. 357. 

UNIFORMITY. 'In taxation. Uniform
Ity in taxation implies equality in the bur
den of taxation, which cannot exist without 
uniformity in the mode of assessment, as 
well as in the rate of taxation. Further, the 
uniformity must be coextensive with the ter
ritory to which it applies. And it must be 
extended to all property subject to taxation, 
so that all property may be taxed alike and 
equally. Exchange Bank v. Hines, 3 Ohio 
St. 15. And see Edye v. Robertson, 112 U. 
S. 580, 5.Sup. Ct. 247, 28 L. Ed. 798. Adams 
v. Mississippi State Bank, 75 Miss. 70 1, 23 
South. 395; People v. Auditor Gereral, 7 
Mich. 90. 

UNIFORMITY, ACT OF, which regu
lates the terms of membership in the Church 
of England and the colleges of Oxford and 
Cambridge, (St. '13 & 14 Car. II. c. 4.) See 
St. 9 & 10 Viet. c. 59. The act of uniform
ity has been amended by the St. 35 & 36 
Viet. e. 35, which inter alia provides a short
ened. form of morning and -evening prayer. 
Wharton. 

UNIFORMITY OF PROCESS ACT. 
The English statute of 2 Wm. IV. c. 39, es
tablishing a uniform process for the com
mencement of actIons in all the courts of 
law at Westminster. 3 Steph. Comm. 566. 

/ 
UNIGENITURE. The state ot being thA 

only begotten. 
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UNILATERAL. One-sided; ex parte; N �aving relation to only one of two or more 
persons or things. 
-UnUateral contraot. See CONTRACT.
Unilateral mistake. . A mistake or misun
del1>tanding as to the terms or effect of a c<?n-

O tract, made or entertained by. one of the partIes 
to it but not by the other. Green v. Stone, 54 
N. J. Eq. 387, 34 Atl. 1099, 55 Am:. St. Rep. 577. 
-Unilateral record. Records are unilateral 
when. offered to show a particular fact, a·s a 
prima facie case, either for or against a stran
ger. Colligan v. Cooney, 107 Tenn. 214, 64 S. P W.31. , 

UNINTELLIGIBLE. That which can
not be understood. 

Q. UNIO. Lat. In canon law. A consolida
tion of' two churches into one. Cowell. 

UNIO PROLIUM. Lat. Uniting of otr
spring. A method of adoption, chiefiy used 
in Germany, by which step-children (on ei-R ther or both sides of the house) are made 
equal, in respect to the right of succession, 
with the children who spring from the mar
riage of the two contracting parties. See 
Heinecc. Elem. § 188. 

s UNION. In EngUsh poor-law. A un
ion consists of two or more parishes which 
have been consolidated for the better admin
istration. of the poor-law therein. 

TIn ecclesiastical law. A union consists 
of two or more benefices which have been 
united into one benefice. Sweet. 

In pubUo law. A popular term in Amer-
ica for the United States; also, in Great 

U Britain, for the consolidated governments of 
England and Scotland, or for the political 
tie between Great Britain and Ireland. 

In Scotch law. A "clause of union" is 
a clause in a feoffment by which two estates, 
separated or not adjacent, are united as one, 
for the purpose of making a single seisin 
suffice for both. 

UNION-JACK. The national fiag of 
Great Britain and Ireland, which combines 

. the banner of St. Patrick with the crosses of 
St. George and st. Andrew. The word 
"jack" is most probably derived from the 
8urcoat, charged with a red cross, anciently 
used by the English. soldiery. This appears 
to have been called a "jacque," whence the 
word "jacket," anciently written "jacquit." 
Some, however, without a shadow of evi
dence, derive the word from "Jacques," the 
first alteration having been made in the 
reign of King James I. Wharton. 

UNION .OF CH"O'ROHES. A combining 
and consolidating of two churches into one. 
Also it is when one church is made subject, 
to another, and one man is rector of both; 
and where aconventllal Church·lS· made .,. 
cathedraL TomllllL 

UNI�AS PERSONARUM. Lat. The 
unity of persons, as that between husband 
and wife, or ancestor and heir. 

UNITED STATES BONDS. Obligations 
tor payment of money which have been' at 
various times issued by the government of 
the United States. 

UNITED STATES COMMISSIONERS. 
Each circuit. court of the United States may 
appoint, in different parts of the district for 
which it is held, as many discreet persons 
as it may deem necessary, who shall be call
ed "commissioners of the circuit court," and 
shall exercise the powers which are or may 
be conferred upon them. Rev. St. U. S. § 
621 (U. S. Comp. St. 1901, p. 499). 

YNITED STATES NOTES. Promissory 
notes, resembling bank-notes, issued by the 
governm�nt of the United States. 

UNITY. In the law of estates. The pe
culiar characteristic of an estate held by 
several in joint tenancy, and which is four
fold, viz., unity of interest, unity of title, 
unity of time, and unity of possession. In 
other words, joint tenants have one and the 
same interest, accruing by one and the same 
conveyance, commencing at one and the same 
time, and held by one and the same undivid
ed possession. 2 HI. Comm. 180. 
-Unity of interest. This term is applied to 
joint tenants, to signify that no one of them 
can have a �eater interest in the property than 
each of the others, while, in the case of tenants 
in common, one of them may have a, larger 
share than any of the .others. Williams, Real 
Prop. 134, 139.-Unity of possession. Joint 
p,ossession of two rights by several titles. As 
If I take a lease of land from a person at a 
certain rent, and afterwards I buy the fee
simple of such land, by this I acquire unity of 
;possession, by which the lease is extinguished. 
Cowell; Brown. It is also one of the essential 
properties of a joint estate, each of the tenants 
having the entire possession as well of every 
parcel as of the whole. 2 BI. Comm. 182.
Unity of seisin is where a person seised of 
land whic'h is subject to an easement, profit G 
prender, or· similar right, also becomes seised of 
the land to which the easement or other right 
is annexed. Sweet.-Uni,ty of time. One of 
the essential properties of a joint estate; the 
estates of the tenants being vested at one and 
the same period. 2 Bl. Qomm.. IBt.-Unity. o� 
title is applied to joint tenants, to signify 
that they' hold their property by one and the 
same title, while tenants in common may take 
property by several titles. Williams, Real 
Prop. 134. 

. . 
Unius omnino testis responsio non au-

diatur. The answer of one w1tn� shalJ 
not be heard at all; the� testimony of • 
Single witness shall not be admitted under 
any circumstances. A maxim of the civU 
and canon law. Cod. 4. 20, 9; 3 Bl. Com�. 
870; Best, Ev. p. 426, § 300, and note.' 

. 

UD.iUscuju�l1e oontractus 'Initi1lJli. 
.pectandum· e.t, et oausa. The ,'Commence
ment"and CRuSe of every contract are tobt 
regflYrd�' Dig. 'If,1, 8; SOO17, BailJ:IL' J 58. . 
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UXJVE.,sAL. Having relatlon, to'· the UNLAW. In Scotch 'law. A wltness wu' 
. whole or 8Jl entirety; . pertaining to all with- formerly inadmissible who was not worth:, 

out .. exception; a term .more exteJlslvethan the klng's u·nl.aw; .. e., the sum O'f :£10 Scots. 
"general," Which latter may admit of ex- then the common fine for absence from court 
ceptions . . See Blair v. Howell, 68 Iowa, 619, and for small delinquencies.  Bell. 
28 N. W. 199; Koen .v. State, 35 Neb. 676, , 
53 N. W. 595, 17 L. R. A. 821. UNLAWFUL. That which is contrary to 

. law. --Universal agent. One who ia appointed 
to do all the .acts which the principal can per
sonally do, and which he may lawfully 'delegate 
the power to another to do. StorY, Ag. 18; 
Baldwin v. Tucker,. 112 Ky. 282,65 S. W.' 841, 
57 L. R. A. 451 ; Wood v. McCain, 7 Ala. 800. 
-Universal legacy. See LEGACY, Univer
sal partnership. See PART�ERsHIP.-Uni
versal representation. In 'Scotch law. A 
term applied to the representation by an heir 
of his ancestor. Bell.-Universal succession. 
In the civil law. Succession to the entire es
tate of another, living or dead, thouih generally 
the latter, importing succession to the entire 
property of the predecessor as a juridical en
tirety, that is, to all his active as well as passive 
legal relations. Mackeld. Rom. Law, § 649. 

UniversaUa sunt 'notiora singularibus. 
2 Rolle, 294. Things universal are better 
known than things particular. 

UNIVERSITAS. Lat In the civil law. 
A corporation 'aggregate, Dig. 3, 4, 7. Lit

.erally, a whole formed out of many individ
uals. 1 Bl. Comm. 469. 
-Universitas facti. In the civil law. A 
pfurality of corporeal things of the same kind, 
which are regarded as a whole i. e. g., a herd 
of cattle, a stock of goods. Mackeld. Rom. 
Law, § 162. Universitas�juris. In the civil 
law. A quantity of things of all sorts, corporeal 
as well as incorporeal, which, taken together, 
are regarded .. !1s a whole; e. g., an. inheritance, 
an estate. J.uackeld. Rom. Law, I 162.-Uni
versitas rerum. In the civil law. Literally, 
a whole of things. Several single things, whi� 
though not mechanically connected with one 
another, are, when taken together, regarded 
as a whole in any legal respect. Mac�eld. Rom. 
Law, § 162. 

UNIVERSITY. An institution of higher 
learning, conSisting of an assemblage of col
leges united under OIie corporate organiza
tion and government, affording instruction 
in the arts and sciences and the learned pro
fessions, and conferring degrees. See Com. 
". Banks, 198 Pa, 397, ·48 At!. 277. 

UNIVERSITY COURT. See CHANcEr.-

LOR'S COURTS IN THE Two UNIVERSITIES. 

UNIVERSUS. Lat. The whole j all to-
gether. Cal ,,In. . 

UNJUST. Contrary to right and justice, 
or to the enjoyment of his rights by another, 
or to the standards of 'conduct furni�hed by 
the laws. 

UNKOUTH. Unknown. . The law French 
form of the Saxon "uncouth." Britt. c. 12. 

UNLAGE. Sax. An unjust law. 

UNLARICH. In old Scotch law. That 
which is done without law or against law. 
Spelman. 

"Unla wfuI" and "illegal" are frequently 
used as synonymous terms, but, in the prop
er sense of the word, "unlawful," as applied 
to promises, agreements, considerations, and 
the like, denotes that they are ineffectual in 
law because they involve acts which, al
though not illegal, L e., positively forbidden, 
are disapproved of by the law, and are there
fore· not recognized as the' ground of legal 
rights, either because they are immoral or 
because they are against public policy. It 

-is on this ground that contracts in restraint 
of marriage or of trade are generally void. 
Sweet. And see Hagerman V. Bucllanan, 45 
N. J .. Eq. 292, 17 Atl. 946, 14 Am. St. Rep. 
732; Tatum v. State, 66 Ala. 467; Johnson 
T. State, 66 Ohio St. 59, 63 N. E. 607, 61 L. 
R. 'A. 277, 90 Am. St. Rep. 564 ; Pinder v. 
State, 27 Fla. 370, 8 South. 837, 26 Am. St. 
Rep. 75 ; MacDaniel v. U. S., 87 "Fed. 321, 
30 C. C. A. 670; People v. Chicago Gas Trust 
Co., 130 Ill. 268, 22 N. E. 798, 8 L. R. A. 
497, 17 Am. St. Rep. 319. 
-Unlawful assembly. At common law. 
The meeting together of three or more per-, 
sons, to the disturbance of the public peace, 
and with the intention of co-operating in th('! 
forcible and violent execution of some unlaw
ful private enterprise. If they take steps 
towards the performance of their purpose, it 
becomes a rout.J· and, if they put their design 
into actual execution, it is a riot. 4 BI. Camm. 
146. Any' meeting of great numbers of people; 
with such circumstances of terror as cannot 
but endanger the .public peace, and raise fears 
and jealousies among the subjects of the realm. 
4 Steph. Comm. 254.-Unlawful detainer. 
The unjustifiable retention of the possessi()n of 
lands by one whose original entry was lawful 
and of right, but whose right to the possession 
has terminated and who refuses to quit, .as in 
the case of a tenant holding over after tile 
termination of the lease and in spite of a de-

\ I;lland for possession by the landlord. McDevitt 
v. Lambert, 80 Ala. 536, 2 South. 438 ; Silva 
V. Campbell, 84 Cal. 420, 24 Pac. 316 j Cod,e 
Tenn. 1896, § 5093. Where an entry upon 
lands is unlawful, whether forcible or not, and 
the subsequent conduct is forcible and tortious, 
the offense committed is a "forcible entry and 
detainer;" but where the original entry. iJJ 
lawful, and the subsequent holding 'forcible and 
tortious, the offense is an "unlawful detainer" 
only. Pullen v. Boney, 4 N. J. Law, 129.-Un
lawful entry. An entry upon lands effected 
peaceably and without force, but which is with
out color of title and is accomplished by means 
of fraud or some other willful wrong. Dickin
son V. Maguire, 9 Cal. 46; Blaco v. Haller, 9 
Neb. 149, 1 N. W. 978. 

UNLAWFULLY. The term is common
ly used in indictments for statutory crimes, 
to show that the act constituting the offense 
was in violation of a positive law, especially 
where the statute itselt uses the same 
phrase. 
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N 'UNLIQUIDATED. Not ascertained in 
amount; not determined; remaining un as-: 
sessed or unsettled; as unliquidated dam-
ages. See DAMAGES. 

UNLIVERY. A term used in maritime o law to designate the unloading of cargo of' 
a vessel at the place where it is properly. to 
be delivered. The Two Catha rines, 24 Fed. 
Cas. 429. 

r UNNATURAL OFFENSE. The infa
mous crime against nature; i. e., sodomy or 
buggery. 

Uno absurdo dato, Infi.nita aequuntur. 
n 1 

.

coke, 102. One absurdity being allowed, 
,� an infinity follows. 

'UNO ACTU. IAlt. In a single act; by 
one and the same' act. 

R :U-NO FLATU. Lat. In one breath. 8 
Man. &. G. 45. Uno flatu, et uno 4.ntuitu, 
at one breath, and in one view. Pope v. 
Nickerson, 3 Story, 504, Fed. Cas. No. 11,274. 

.. , UNQUES. L. Fr. Ever; always. Ne .) unques, never. 

UNQUES PRIST. L. Fr. Always ready. 
Cowell. Another form of tout temp' prist. 

T UNSEATED LAND. See LAND. 

UNSEAWORTHY. See SEAWORTHY. 

UNSOLEMN . WAR. War denounced 

U Without
. 

a declaration; war made not upon 
general but special declaration;' 1nlperfect 
war. People v. McLeod, 1 mn (N. Y.) 409, 
37 Am. Dec. 328. 

UNSOUND MIND. A person ot UItS9Und 
mind is. an adult who from infirmity of mind 
is incapable of managing himself or his at
tai;rs; The term, therefore, includeS insane 
persons, idiots, and imbeciles. Sweet. See 
INSANITY. And see Cheneyv. Price, 00 Hun, 

.238, 37 N. Y. Supp. 117; In re Black's Es-
tate, 1 Myr. Prob. (Cal.) 24; In re Mason, 8 
Edw. Gh. (N. Y.) 380 ; Hart v. Miller, 29 Ind 
App. 222, 64 N. E. 2�9; In re' Lindsley, 44 
N. J. Eq.·564, 15 Atl. 1, p Am . .st. Rep. 913; 
Dennett v. Dennett, 44N. H. 531, s4 Am. 
Pec. 97; Edwards v. Davenport (C. C.) 20. 
F,ed. . 758; Witte v. Gilbert, 10 Neb . . �9, .7 
N. '\V. 288; Stewart v. Lispenard, ,26 Wend. 
(N. Y.) 300. 

UNTHRIFT. A prodigal; a spendthrift. 
. 1 BI. Comm. 306. ' 

UNTIL. This term, pnerally excludes the 
day to which it relates; but it w1l1be/ COD
strued otherwise, itrequlred: by 'the evldent 
mtention of the parties.' . 'KeDdaH 'v. :.fQDp-

, It#)·. 120 Mass. 95. 
. , 

Unumquodque dissolvitur ,eod&m 11-
gamine quo ligature Every obligation ttl 
dissolved by the same solemnity with which 
it is created. Broom, Max. 884. ' 

'Unumquodque eodem modo quo col
.ligatu est, dissoivitur,-quo constitui
tur, destruitur. Everything is dissolved 
by the same means by which it is put to
gether,-destroyed by the same means by 
which it is established 2 Rol1e� 39; Broom, 
Max. 891. 

'Unumquodque est ld quod, est prin
clpalius in ipso. Hob. 123. That which 
18 the principal part of a thing is the thinJ 
i�lf. 

Unumquodque principiorum est aibi
metipsi fi.des; et perspicua vera non 
sunt probanda. Every general principle 
[or maxim of law] is its own pledge or war
rant; and things that are clearly true are 
not to be proved. Branch; Co. Litt. 11. 

UNUS NULLUS RULE, THE. The rule 
of evidence which obtains in the civil law, 
that the testimony' of one witness is equiva
lent to the testimony of none. Wharton. ' 

'UNWHOLESOME FOOD. , Food not- tit 
to be eaten; tood which it eaten would be 
injurious. 

UNWRITTEN LAW." .All that portion 
of the law, observed and administered in 
the courm, which' has not been enacted or 
promulgated in the form ot a statute or or
dinance, including the unenacted portions of 
the common law, general and particular cus
toms having the force of law, and the rules, 
prinCiples, and maxims established by ju
dicial precedents or the successive like de
cisions of the courts. See Code Civ. Proc
Cal. 1903, § 1899; B. & C. Compo Or. 190� 
I 736. 

In recent years, this term has been pop
ularly and falsely applied to a supposed 
local principle or sentiment which justifiel!l 
private vengeance, particularly' the slaying 
of a man who has insulted a woman, when 
perpetrated by her kinsman or husband. It 
is needless to say that no such law exists, 
and that such an opinion or sentiment, how
ever prevalent, could not by any possible 
right use of language be termell: a "law" or 
turnish a legal justification tor a homicide. 

UPLIFTED HAND. The hand raised 
towards the heavens, in one. of the forms of 
taking ,an oath, instead of being laid upon 
the Gospels • 

UPPER BENOH. . The court' of king'. 
bench, ill England,· was 80 ,called during the 
tnterialbetween 1649 and 1600, the period 
'of: the commonwealth, ,ROlle being then dlW 
Justice. See 8 BL Comm. 202. ' 
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'UPSET PRIOE. .In sales by auctions, ;an 
amount tor which property to be sold is' put 
up, so that the first bidder at that price 18 
declared the bU1er. Wharton. ' 

UPSUN. In Scotch law. Between the 
, hours of sunrise and sunset. Poinding must 

be executed with upsun. 1 Forb. lnst. pt. 
8, p. 32. 

URBAN HOMESTEAD. See HOME-
STEAD. 

URBAN SERVITUDE. Ctty servitudes, 
or servitudes of houses, are called "urban." 
Tpey are the easements appertaining to the 
,building and construction of houses ; as, for 
instance, the right to light and air, or the 
right to build a house so as to throw the 
rain-water on a neighbor's house. Mozley 
&; Whitley ; eiv. Code La. 1900; § 711. 

URBS. Lat. In Roman law. A city, or 
a walled town. Sometimes it is put for 
civitas, and denotes the inhabitants, or both 
the city and Its inhabitants ; t. e., the mu
nicipality or commonwealth. By way of spe
cial pre-eminence, urb8 meant the city of 
Rom�. Ainsworth. 

URE. L. Fr. Effect ; practice. Ml8 en. 
ure, put in practice ; carried -into effect. 
Kelham. 

USAGE. Usage is a reasonable and law
ful public custom concerning transactions of 
the same nature as those which· are to . be ef
fected thereby, existing at the place where 
the obligation is to be performed, and either 
known to the parties, or so well established, 
general, and uniform that they must be pre
'sumed to have acted with reference thereto. 
Civ. Code Dak. § 2119. And see Milroy v. 
Railway Co., 98 Iowa, 188, 67 N. W. 276 ; 
Barnard v. Kellogg, 10 Wall. 388, 19 L. Ed. 
987 ; Wilcocks v. Phillips, 29 Fed. Cas. 1203 ; 
McCarthy v. McArthur, 69 Ark. 313, 63 S. 
W. 56 ; Lincoln & K. Bank v. Page, 9 Mass. 
156, 6 Am. Dec. 52 ; Lane v. Bank, 3 Ind. 
App. 299, 29 N. E. 613 ; Morningstar v. Cun
ningham, 110 Ind. 328, 11 N. E'. 593, 59 Am. 
Rep. 211. 

This word, as used in English law, differs 
from "custom" and "prescription," in that no 
man may claim a rent 'common or other inherit
ance by usage, though he may by prescription. 
Moveovet, a usage is local in all ca,ses, and must 
be proved ; whereas, a custom is frequently 
general, and as such is noticed without 'Proof. 
"Usage," in French law, is the "U8U8" of Roman 
law, and corresponds very neal"ly to the tenancy 
at will or on sufferance of English law. Brown. 

"Usage," in its most extensive meanirrg, in
cludes both custom and prescription ; but, in 
its narrower signification, the term refers to a 
general habit, mode, or course of procedure. A 
usage differs from a custom, in that it does not 
require that the usage should be immemorial 
to estahlish it ; but the usage must be known, 

certain, uniform, reasonable, and Dot contral'J' 
to law. Lowry v. Read, 3 Brewst. (Pa.) 452-

"Usage" is al-8o caUe,d a "custom," though the 
latter word has also another signification ; it i. 
a long and uniform practicel applied to habita, 
modes, and courses of dealIng. It relates to 
modes of action, and does not comprehend the 
mere adoption of , certain peculiar doctrines or , 
rules of law. Dickinson v. Gay, 7 Allen (Mass.) 
29, 83 Am. Dec. 656. 
_General usage. One which prevails gen
erally throughout the country, or is followed 
generally by a given ,profession or trade, and is 
not local in its nature or observance.-Usage 
of trade. A course of dealing ; a mode of 
conducting transactions of a particular kind, 
proved by witnesses testifying of its existence 
and uniformity from their kndwledge obtained 
l?y observation of what is 'Practiced by them
selves and others in the trade to whkh it re
lates. Haskins v. Warren, 115 Mass. 535. 

USANCE. In mercantile law. The com
mon period fixed by the usage or custom or 
habit of dealing between the country where 
a bill is drawn, and that where it is payable, 
for the payment . of bills of exchange. It 
means, in some countries, a month, in others 
two or more months, and in others halt a 
month. Story, Bills, §§ 50, 144, 332. 

USE. A confidence reposed in another, 
who was made tenant of the land, or terre
tenant, that he would dispose of the land ' 
according to the intention of the cestui que 
use, or him to whose t;lse it was granted, and 

, suffer him to take the profits. 2 BI. Comm. 
328. 

A right in one perSon, called the "cestui 
que use," to' take the profits of land of which 
another has the legal , title and posseSSion, 
together with the duty of defending the 
same, and of making estates thereof accord
ing to the direction of the cestul que UBe. 
Bouvier. ' 

Use is the right given to any one to make 
a gratuitous use of a thing belonging to an
other, or to exact such a portion of the fruit 
it produces as is necessary for his persona] 
wants and those of his family. Civ. Code 
La. art. 626. 

U8e, and trud, are not so much different 
things as different aspects of the same subject. 
A use regards principally the beneficial inter
est ; a trust ' regards principally the nominal 
ownership. The usage of the two terms is, how .. 

, ever, widely different. The word "use" is em
ployed to denote either an estate vested since 
the statute of uses, and ,by force of that statute, 
or to denote such an estate created before that 
statute as, 'had it been created since, would 
have become a le�al estate by force of the stat-

' ute. The word ' trust" is employed since that 
statute to denote the relation between the party 
invested with the legal estate (whether by force 
of that statute or independently of it) and the 
party beneficially entitled, who has hitherto 
been said to have the equitable estate. Moz]ey 
& Whitley. 

In conveyancing, "use" literally meaM 
"benefit ;" thus, in an an ordinary aSRtgn
ment of chattels, the aSSignor transfers the 
property to the assignee for his " aha91ute 

( 
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N use and ben'eftt." In the expressions "sepa
, ra.t,e use," "superstitious use," and "chari

table use," "use" has the same mean1ng. 
Sweet. 

In the civU law. A right of rece1ving 

O so' much of the natural profits of a thing as 
is necessary to dally sustenance. It differs 
from "usufruct," which is a right not only 
to use, but to enjoy. 1 Browne, Civil & 
Adm. Law, 184. 

P -Cestui que use. A person for whose use 
and benefit lands or tenements are held by 
another. The latter, before the statute of 
uses, was cal1ed the "feoffee to use," and held 
the nominal or legal title.-Charitable use. 
See CHABIT.A,.BLE.-Contingent use. A use 

, limi ted to take effect upon the happening 

Q of some future contingent event ; as where 
lands are conveyed to the use of A. and B., 
after a marriage shall be had between them. 
2 Bl. Comm. 334 ; Haywood v. Shreve, 44 N. 
J. law, 94 ;  Jemison v. Blowers, 5 Barb. (N. 
Y.) 692.-Executed use. The first use in a 
conveyance upon which the statute of uses op-

R �ates by bringing the possession to it, the com
bination of ' which, i. e., the use and the pos-
1!Iession, form the legal estate, and thus the 
Itatute .is said to execute the use. Wharton. 
-Executory uses. These are springing uses, 
which confer a legal title answering to an 
executory devise ; as when a limitation to the 

S use of A. in fee is defeasible by a limitation 
to the use of B., to arise at a fu ture period, or 
on a given event.-Feo:ffee to uses. A person 
to whom (before the statute of, uses) land was 
conveyed "for the use" of a third person. He 
held the nominal or legal title, while the third 
person, called the " ce8tm que U8e," was entitled 

T to the beneficial enjoyment of the estate.-Of
ftcial use. An active use before the statute' 
of uses, which imposed some duty on the legal 
owner or, feoffee to uses ; as 8t conveyance to A. 
with directions for him to sell the estate and 
distribute the ,proceeds among B., C., and D. 
To enable A. to perform thi,s duty, he had the 

U legal possession of the estate to be sold. Whar
- ton.-Passive use. A permissive use, (q. 'V.) 
-"Permissive use. A passive use which was 
resorted to before the statute of uses, in order 
to avoid a harsh law ; as that of mortmain or 
a feudal forfeiture. It was a mere invention 
in order to evade the law by secrecy ; as a con- ' 
Teyance to A. to the use of B. A. simply held 
the possession, and B. enjoyed the profits of the 
estate. Wharton.-Resulting use. A use 
raised by equity for the benefit of a feoffor who 
has made a voluntary conveyance to uses with
out any declaration of the use. 2 Washb. Real 
Prop. 100. A resulting use arises where the 
legal seisin ' is transferred, and no use is ex
pressly declared, nor any consideration nor evi
dence of intent to direct the use. The use then 
remains in the original grantor, for it cannot 

'be supposed that the estate was intended to 
be given away, and the statute immediately 
transfers the legal estate to such resulting use. 
Wharton.-Secondary use. A use limited to 
take effect in dero�ation of a preceding estate, 
otherwise called a: "shifting use," as, a convey
ance to the use of A. and 'his heirs, with a pro
viso that, when B. returns from India, then 
to the use of C. and his heirs. 1 Steph. Comm. 
546.-Shlfting use. A use which is so limited 
that it will -be made to shift or transfer itself, 
from one beneficiary to another, upon the oc
currence of a certain event after Its creation. 
For example, an estate is limited to the 'Use of 
A. and his heirs, provided that, upon the return 
of B. from Rome, it shall :be to the us'e ol O. 
and his ' he,irs' ; :  thi" is a shifting use, · which 
transfers its�'f to C. when the event hall��. '  J 
Steph. OO{llm. 508 ;  , 2 BI. C0Dlm. .385. . These 

,shifting' 'iIses are common in all Bettleinenta" i 'and, 

in marriage settlements, the first use is alwaYlf 
to the owner in fee till the marriage, and then to 
other uses. The fee remains with the owner un
til the marriage, and then it Bh#t8 as uses arise. 
4 Kent, Comm. 297.-Springing use. A use 
limited to arise on a future event where no pre
ceding use is limited, and which does not take 
effect in derogation of any other interest than 
that which results to the grantor, or remains in 
him in the mean time. 2 Washb. Real Prop. 
281 ; Smith v. Brisson, 90 N. C. 288.-Statute 
of uses. An English statute 'enacted in 1536, ' 
(27 Hen. VIII. c. 10,) directed against the prac
tice of creating uses in lands, and which convert
ed the purely equitable title of persons entitled 
to a use into a legal title or absolute ownership 
with right of possession. The statute is said to 
"execute the use," that is, it abolishes the inter
vening estate of the feQffee to uses, and makes 
the beneficial interest of the ce8tui que U8e an 
absolute legal title .-Superstitious ll�S. 
See that title.-Use and occupation. This 
is the name of an action, being a variety of as
sumpsit, to be maintained by a landlord against 
one who has had the occupation and enjoyment 
of an estate,\ under a contract to pay therefor, 
express or implied, but not under such a lease 
as would support an action specifically for rent. 
-Use plainti:ff. One for whose use (benefit) 
an action is brought in the name of another. 
Thus, where the assignee of a chose in action . 
is not allowed to sue in his own name, the ac
tion would be entitled "A. B. (t'he aBsignor) 
for the Use of C. D. (the assignee) against E. 
F." In this case, C. D. is called the "use plain
tiff." 

USEE. A person for whose use a �lUit is 
brought ; otherwise termed the "use plain
titr." 

USEFUL. By "useful," in the patent 
law, is meant not an invention in all cases 
superior to the modes now in use for the 
same purposes, but "useful," in contradiS
tinction to frivolous and mischievous, inven
tion. Lowell v. Lewis, 1 Mason, 182, 186, 
Fed. Cas. No. 8,568. 

By "useful" is meant such an invention as 
may be applied to some beneficial use in society, 
in contradistinction to an invention which is 
injurious to the morals, the health, or the good 
order of society. Bedford v. Hunt, 1 Mason, 
302, Fed. Cas. No. 1,217. 

USER. The actual exercise or enjoyment 
of any right or property. It is particularly 
used of franchises. 
-Adverse ' user. An adverse user is such 
a use of the property as the owner himself 
would make, asking no permission, and disre
garding all other claims to it, so far as they 
conflict with this use. Blanchard v. Moulton, 
63 Me. 434 ; Murray v. Scribner, 74 Wis. 602, 
43 N. W. 549 ; Ward T. Warren, 82 N. Y. 265. 

USER DE ACTION. L. Fr. In old prac
tice. The pursuing or bringing an act1on. 
Cowell. 

USHER. Th1s word Is said to be derived 
from "hUi88ier," 'and is the name' of a subor
dinate otficer 'tn some English courts of law. 
Archb. Pro 25. 

USJDm. OF, THE BLAOK ROD. The 
. gentleman

, 
usher · oti th. black ; rod ' Is  'an ' of

·leer of the house";ot lordS 'appatnted b7 1� 
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len patent from the crown. Hls dlltiee aN, 
b1 himself or, deputy, to desire the attendance 
ot the con;lDions in the house ot peers when 
the royal assent is given to bills, either by _ 
the king in person or by commission, to ex
ecute orders ' for the commitment of persons 

, guilty of breach of privilege, and also to as
sist in the introduction of peers when ttiey 
take the oaths and' their seats. Brown. 

USO. In Spanish law. Usage; that 
which arises from certain tliings which men 
say and do and practice uninterruptedly for 
a great lel'fgth of time, without any , hin
drance whatever. Las Partldas, pte 1, tit. 2, 
L 1. 

USQUE. Lat. Up to ; until. This Is a 
word of exclusion, and a release of all de
mands usque ad a certain day does not cover 
a bond made on that day. 2 Mod. 28. 

USQUE AD FILUM: AQUlE, OR VIlE. 
Up to the middle of the stream 'or road. 

USUAL. Habitual ; ordinary ; customary ; 
according to usage or custom ; commonly es .. 
tablished, observed, or practised. See Chi
cago & A. R. Co. v. Hause, 71 Ill. App. 147 ; 
Kellogg v. Curtis, 69 ?vIe. 214, 31 Am. Rep. 
273 ; Tescher v Merea, 118 Ind. 586, 21 N. 
I!l 816 ; Trust Co. v. Norris, 61 Minn. 256, 
68 N. W. 634. 
-Usual covenants. See COVENANT.-Usual 
terms. A phrase in the common-law practice, 
which meant pleading issuably, rejoining gratis, 
and takling short notice of trJal. When a de
fendant obtained further time to plead, these 
were �he terms usually imposed. Wharton. 

USUARIUS. Lat. In the civil law. One 
who had the mere use of a thing belonging 
to another for the purpose of supplying his 
daily wants ; a usuary. Dig. 7, 8, 10, pr. ; 
Calvin. 

USUCAPIO, or USUCAPTIO. A term 
of Roman law used to denote a mode {)f ac
quisition of property. It corresponds very 
nearly to the term "prescription." But the 
prescription' of Roman law differed from 
that of the English law, in this : that no 
mala fide possessor (i. e., person In posses
sion knowingly of the property of another) 
could, by · however long a period, acquire ti
tle by possession merely. The two essential 
requisites to usucapio were justa causa (i. e., 
title) and bona fides, (i. e., ignorance.) The 
term "usucapio" is sometimes, but erroneous
ly, written "usucaptio." Brown. See Pavey 
v. Vance, 56 Ohi� St. 162, 46 N. E. 898. 

Usucapio constituta est ut aliquis 
Utium finis esset. Prescription was insti
tuted that there might be some end to litiga
tion. Dig. 41, 10, 5 ;  Broom, Max. 894, note. 

USUFRUCT. In the civil law. The 
right of enjoying a thin�, the property of 

which Js · veeted' in another, and to draw from , ' 
the same all the profit, ut1l1ty, and advan- } ', 
tage which It may produce, provided ' it be 
without altering the substance of the thing. 
Ctv. Code La. att. 533. And ' see Mulford, v. 
Le Franc, 26 Cal. 102 ; Cartwright v. Cart
wright, 18 Tex. 628 ; Strausse v. Shetift, 48 
lAt. Ann. 501, 9 South. 100. 
-Imperfect usufruct. An imperfect or quasi 
llsufruct is that which is of things which would 
be useless to the usufructuary if he did not ron
sume or expend them or change the substance 
of them ; as, money, grain, liquors. Oiv. Code 
La. 1900, art. 534.-Perfect usufruct. An 
usufruct in those things which the usufructuary 
can enjoy without changing their substance, 
though their substance may be diminished or 
deteriorate naturally by time or by the use to 
which ther. are applied, as, a house, a piece of 
land, furnIture, and other movable effects. Civ. 
Code La. 1900, art. 534.-Quasi usufruct. In 
the civil law. Origtinally the usufruct gave no 
right to the substance of the thing; and conse
quently none to its consumption ; hence only 
an inconsumable thing could be the object of it, 
whether movable or immovable. But in later 
times the right of usufruct was, by analogy, ex
tended to consumable things, and therewith 
arose the distinction between true and guasi usu
fructs. See Mackeld. Rom. Law, I 307 ; Civ. 
Code La. 1900, art. 534. 

USUFRUCTUARY. In the civil law. 
One who has the usufruct or right of enjoy
Ing anything Ip which he has no property, 
Cartwright v. Cartwright, 18 Tex. 628. 

USUFRUIT. In French law. The same 
as the u8ufruct of the English and Roman 
law. ' 

USURA. Lat. 'In the civil law. Mon
ey given for the use of money ; interest. 
Commonly used in the plural, "u8urm." 
Dig. 22, 1. 
-Usura manifesta. Manifest or· open usu
ry ;  as distinguished from uaura 'Velata, veil
ed or concealed usury, which consists in giv
ing a bond for the loan, in the amount of 
which is included the stipulated interest.
Usura maritima. Interest taken on bottom
ry or respondentia bonds, which is proportion
ed to the risk, and is not affected by the usury 
laws. 

Usura est commodum certum quod 
propter usum rei mutuatre recipitur. 
Sed secundario spirare de aliqua retri
butione, ad voluntatem ejus qui m�tua
tus est, hoc non , est vitiosum. Usury I. 
a certain benefit which Is received for the use 
of a thing lent. But to have an understand
ing, [literally, to breathe or whisper,) in an 
incidental way, about some compensation to 
be made at the pleasure of the borrower, Is 
not lawful. Branch, Prine. ; 5 Coke, 70b; 
Glan. lib. 7, Co 16. 

USURARIUS. In old English law. A 
usurer. Fleta, lib. 2, Co 52, § 14. 

USURIOUS. Pertaining to usury ; par
taking of the nature of usury ; lnvolv1nc 
usury ; tainted with usury j as, a usurioU8 
contract. 

. ' 

( 
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N USURPATIO. Lat. In the civil law. 
The interruption of a usucaption, by some 
act on the part of the real owner. Calvin. 

. USURPATION: Torts. The unlawful 

O assumption of the use of property which be
longs ' to another ; an interruption or the dis
turbing a man in his right and possession. 
Tomlins. 

In publio law. The unlawful seizure or 

P assumption of sovereign power ; the assump
tion of government or supreme power by 
force or illegally, in derogation of the consti
tution and of the rights of the lawful ruler. 

-Usurpation of advowson. An injurY which 
consists in the absolute ouster or dispossession 

Q of the patron from the advoiWson or right of 
presentation, and which 'hap�ens when a stran
ger who has no right presents a clerk, aitd the 
latter is thereupon admitted and instituted. 
Brown.-Usurpation of :franchise or of
fice • .  The unjustly intruding upon or exer
cising any office, franchise, or liberty belonging 

R to another. 

USURPED POWER. In insurance. An 
invasion from abroad, or an internal rebel
lion, where armies are drawn up against 
each other, when the laws are silent, and S when the firing of towns becomes unavoida- , 
ble. These words cannot mean the power of 
a common mob. 2 Marsh. Ins. 791. 

USURPER. One who assumes the right 
of government by force, contrary to and in T violation of the constitution of the countrY. 

• USURY. In old English law. Inter
est of money ; increase for the loan of mon
ey ; a reward for the use of money.' 2 Bl 

U Comm. 454-

In modern law. Unlawful interest ; a 
premium or compensation paid or stipulated 
to be paid for the use of money borrowed or 
returned, beyond the rate of interest estab
lished by law. Webster. 

An unlawful contr�ct upon the loan of 
money, to receive the same again with ex
orbitant increase. 4 Bl. Comm. 156. 

Usury is the reserving and taking, or con
tracting to reserve and take, either directly 
or by indirection, a greater sum for the use 
of money than the lawful interest. Code Ga. 
1882, § 2051. See Henry v. Bank of Salina, 5 
Hill (N. Y.) 528 ; Parham v. Pulliam, 5 Cold. 
(Tenn.) 501 ; New England Mortg. Sec. Co. 
v. Gay (C. C.) 33 Fed. 640; Lee_ v. Peckham, 
17 -Wis. 386 ; Rosenstein v. Fox, 150 N. Yo' 
354, 44 N. E. 1027. 

USUS. Lat. In Roman law. A. precari
ous ' enjoyment of land, corresponding with 
the right of habitatio of houses, and being 
closely analogous ,to the tenancy at sufferance 
or at will of English law. The UltUarlu8 <t e:, 
tenant 'by tUus) could only hold ott so long as 
'the owner found him convenient, and bad to 
10 so soon as ever" he'fwas m tbe oWner'. 
way, (moZe8tus.) The ,u8uariu.t could Dot lUtve 

. . 

a friend to share the produce. It was scat'Ce
ly permitted to him (Justinian ,says) to have 
even his wife with him on the land ; and he 
could not -Jet or sell, the right being striCtly 
personal to himself. Brown. 

USUS BELLICI. Lat. In international 
law. Warlike uses or objects. It is the usus 
beUWi which determine an article to be con
traband. 1 Kent, Comm. 141. 

Usus est dominium fiduciarium. Bac. 
St. Uses. Use is a fiduciary dominion. 

Usus et status sive possessio potius 
diJferunt secundum rationem fori, quam 
secundum ration em rei. Bac. St. Uses. 
Use and estate, or possession, differ more in 
the rule of the court than in the rule of the 
matter. 

USUS FRUCTUS. Lat. In Roman law. 
Usufruct ;' usufructuary right or possession. 
The temporary right ot using a thing, with
out having the ultimate property, or full do
minion, of the substance. 2 BI. Comm. 327. 

UT CURRERE SOLEBAT. Lat. As it 
was wont to run ;  applied to a water-course. 

UT DE' F�ODO. L. Lat. As of tee. 

UT HOSPITES. Lat. As guests. 1 Salk. 
25, pI. 10. 

Ut poona ad paucos, metus ad omnea 
perveniat. That the punishment may reach 
a few, but the fear of it affect all. A max
im in criminal law, expressive of one ot 
the prinCipal objects of human punishment. 
4 Inst. 6 ;  4 BI. Comm. 11. 

Ut res magis v;aleat quam pereat. That 
the thing may rather have effect than be de
stroyed. Saltonstall v. Sanders, 11 Allen 
(Mass.) 455 ; Simonds v. Walker, 100 Mass. 
113 ; National Pemberton Bank v. Lougee, 
108 Mass. 373, 11 Am. Rep. 367. 

Ut summm potestatis . regis est posse 
quantum velit, sic magnitudinis est velIe 
quantum possit. 3 Inst. 236. As the high
est power of a king is to be able to do all he 

wishes, so the higbest greatness of him is to 
wish all he is able to do. 

UT AS.. In old English practice. Oeta ve ; 
the octave ; the eighth day following . any 
term or feast. Cowell. 

UTERINE. Born of ' the same mother. 
A uterine brother or sister is one born of the 
8ame mother, Ibut by a different father. 

UTEBO-GESTATIOlf. Pregnancy. 

UTEBQUB. Lat. Both ;' each. '-The 
justices, being ,in doubt as to the m�aning of 
this word In an 1nd1ctment, demanded the 

'opinions :'of -grammanans, who 4eltv8red::th8lt 
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,epinlon& .that : this' word , doth aptly slgmt, 
one 01 them." 1 Leon. 241. 

UTFANGTHE�. In Saxon and old JDng
I1ah law. The privilege , of a lord of a manor 
to judge and punish a thief dwelling out 
of his Uberty, and committing theft with
out the same, if he were caught within the 
lord's jurisdictlon. Cowell. 

UTI. Lat. In the civU law. To use. 
Strictly, to use for necessary purposes ; al 
distinguished from "frui," to enjoy. Heinecc. 
Elem. lib. 2, tit 4, I 415. 

UTI FRUI. Lat. In the civU law. To 
ha ve the full use and enjoyment of a thing, 
without, damage to its substance. , Calvin. 

UTI POSSIDETIS. Lat. In the civil 
law. A species of interdict for the purpose 
of retaining possession of a thing, granted to 
one who, at the time of conte�ng suit, was 
in possesSion of an immovable thing, in or
der that he might be declared the legal pos
s�sor. Hallifax, Civil Law, b. 3, c. 6, no. 8. 

In 'international law. A phrase used to 
signify that the parties to a treaty are to re
tain possession of. what they have acquired 
by force during the war. Wheat. Int. Law, 
627. 

UTI ROGAS. Lat. In Roman law. The 
form of. words by which a vote in favor of. 
a proposed law was orally expressed. vt' 
rogas, volo veJ jubeo, as you ask, I will or 
order ; I vote as you propose ; I am for the 
law. The letters "U . R." on a ballot ex
pressed the same sentiment. Adams, Rom. 
Ant. 98, 100. 

Utile per inutile non vitiatur. The use
ful is not vitiated by the useless. ' Surplus
age does not spoil the remaining part if that 
is good ·in itself. Dyer, 392 ; Broom, Max. 
627. 

UTILIDAD. Span. In Spanish law. The 
profit of a thing. White, New Recop. b. 2, 
tit ,2, Co 1. 

UTILIS. Lat. In the civil law. Use
ful ; beneficial ; equitable ; available. Actio 

' utilis, an equitable action. Calvin. Dies 
"tilis, an available day. 

UTLAGATUS. In old English law. An 
outlawed person ; an outlaw. 

Utlagatus est quasi extra legem posi
tus. Oaput gerit lupinum. 7 Coke, 14. 
An outlaw is, as it were, put out of the pro
tection of the law. He bears the head of. 
a wolf. 

Utlagatus pro contumacia et fuga, non 
propter hoc convictus est de facto prin
clpa� Fleta. One who Is outlawed for 

eonto'JIlacy "and dight ls not 'on that account 
convicted' ot the principal tact. 

' 

UTIlAGE. L. Fr. An outlaw. Britt. 
eo l2.  

UTLESSE. An escape of a felon out of 
prison. 

UTRUBI. In the civil law. The name 
of, a species of interdict for retaining a thing, 
granted for the pUrp<)Se of protecting the 
possession of a movable thing, as the ,," 
possidetis was granted tor an immovable. 
Inst. 4, 15, 4 ;  Mackeld. Rom. Law, § 260. 

In Scotch law. An interdict as to mova
bles" by which the colorable possession of a 
bona fide holder is continued until the Jinal 
settlement of. a contested right ; ·  correspond
ing to uti possidetis as to heritable property. 
Bell. 

UTRUMQUE NOSTRUM. Both of. us. , 
Words used formerly in bonds. 

UTTER. To put or send into circula
tion ; to publish or put forth. . To utter and 
publish an instrument is to declare or assert, 
directly or ' indirectly, , by words or actions, 
that it is good ; uttering it is a declaration 
that it is good, with an intention or offer 
to pass it. Wl}art. Crim. Law, I 703. , 

To utter, as used in a statute against 
forgery and counterfeiting, means to offer" 
whether accepted or not, a forged instrument, 
with the representation, by words ' or actions, 
that the same is genuine. See State v. Hor
ner, 48 Mo. 522 ; People v. Rathbun, 21 Wend. 
(N. Y.) 521 ; Lindsey v. State, 38 Ohio St.. 
511 ; State v. Calkins, 73 Iowa, 128, 34 N • .  
W. 777 ; People v. Caton, 25 Mich. 392. 

UTTER BAR. In English law. The bar 
at which those barristers, usually junior. 
men, practice who have not yet been raised 
to the dignity of king's ,counsel. These 
junior barristers are said to plead without 
the bar ; while those of the' higher rank are 
admitted to seats within the bar, and ad
dress the court or a jury from a place re
served for them, and divided off by a bar. 
Brown�, 

UTTER BARRISTER. In English law. 
Those barristers who plead without the bar, 
and are distinguished from benChers, or 
those who have been readers, and who are 
allowed to plead ,within the 'bar, as the klng's 
counsel are. Cowell. 

,UXOR. Lat. In the civU law. A wife : 
a woman lawfully married. 
-Et uxor. , And his wife. A term used in ' 
indexing, abstracting. and describing convey
ances made by a man and his wife as grantors, 
or to a man and his wife as grant-ees. Often 
abbreviated "et U$." Thus, "John Doe et �. to 
Richard Roe."-.Jure uxoris. In right of hi. 

( 
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N wife. A term used
. 

of a husband who joins in 
a deed, is seised of an estate, brings a suit, 
etc., dn the right or on the ,  behalf of his wife. 
3 Bl. Oomm. 210. . 

11zo:l' at :8.11 .. .... t Jl.omlna _t1O" •• 

O Wi!e and son are namea of nature. 4 Bac. 
Works, 350; !' . _ 

R 

11zo:l' Jl.OJl. •• t .ul �uriII, .ed .1Ih p�te .. 
ta�. rid. A.' .,,�, .. . no$ l1er �W'll •. � 

' :r. 

r L 
��\ � (  � , , 

,� . '  

� ;" . '  � 

, . '  

' , t . 

but ' Is under the power of ber husband. i 
Inst. 108. 

l1zo:l' .equltllr domiciUlIm vld. A wit. 
follows the domiclle of her hUlband. Tr&7. 
Lat. Max. 606. ' 

. 

U.OlUomll. ; Tbe kUHng Qf a wife .bl 
her husband ; one who murders ,his wUe.. 
.Not • technical term of the iaw. 

"., 

.... . 

. .  
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v 
v. . AI an abb.reV1atlon, th� Jetter ·  mv . 

mnd for "Victoria," "volume, " or '. "verb ;" 
also "1)(d6" (see) and "vow' · (word.) 

It is also a common ' abbrev}ation of "1161"
ria," in the titles of causes, and reported 
cases. 

V. O. An abbreviation for "vice-chancel
lor." 

V. O. O. An abbreviation for "vice-chan
cellor's court." 

• 

V. E. An abbreviation for "venditioni ea;
ponas," (q. v.) 

V. G. An abbreviation for "verbi uratia," 
for the sake of example. 

VAOANOY. A place which is empty. 
The term is principally applied to an inter
ruption in the incumbency of an office. 

The term "vacancy" applies not only to an in
terregnu1Il:t in an existing office, but it aptly and 
fitly descrIbes the condition of an office when it 
is first created, and has been filled by no in
cumbent. Walsh v. Comm., 89 Pa. 426, 33. Am. 
Rep. 771. And see Collins v. State, 8 Ind. 
350 ; People v. Opel, 188 Ill. 194, 58 N. :m. 
996 ; Gormley v. Taylor, 44 Ga. 76. 

VAOANT POSSESSION. See POSSES

SION. 

VAOANT SUOOERSJOW. See SUCCES

SION. 

VAOAN'nA BONA. Lat In the civil 
la w. Goods without an owner, or in which 
no one claims a property ; escheated goods. 
Inst. 2, 6, 4 ;  1 BI. Comm. 298. 

VAOATE. To annul ; to cancel or re
scind ; to render an act void ; as, to vacate 
an entry of record, or a judgment. 

VAOATIO. Lat In the civil law. Ex
emption ;- immunity ; privilege ; dispensation; 
exemption from the burden of office. Calvin. 

VAOAT:lON. That period of time be
tween the end of one term of court and the 
beginning of another. See Von Schmidt v. 
Widber, 99 Cal . 511, 34 Pac. 109 ; Conkling 
v. Ridgely, 112 Ill. 36, 1 N. E. 261, 54 Am. 
Rep. 204 ; Brayman v. Whitcomb, 134 Mass. 
525 ; State v. Derkum, 27 Mo. App. 628. 

Vacation also Signifies, in ecclesiastical 
law, that a church or benefice is vacant ;  e. 
fl., on the death or resignation of the incum
bent, until his successor is appointed. 2 Inst. 
359 ; Phillim. Ecc. Law, 495. 

VAOATUR. Lat. Let it be v'acated. In 
practice, a rule or order by which a proceed
Ing is vacated ; a vaeating. 

,VAOATUB.L An .. voidance of aD 8(:de-
aiastical benefice. Coweli. 

. . 

. V AOOABIA.. In old English law. 
dairy-house. Co., LUt. 5b. 

A 

VAOOINATION. Inoculation with vaCo
�e or the virus ot cowpox as a preventive 
against the smallpox ; frequently made com
pulsory by statute. , See Daniel v. Putnam 
County, 113 Ga� 570, 38 's. E. 980, 54 L. R
Ae 292 . 

VAOUA POSSESSIO. Lat. The vacant 
possession, i. e., free and unburdened posses
sion, which (e. fl.) a vendor had and has to 
give to a purcha

.
ser ot, lands. 

VAOUUS. Lat. In the civil law. Emp
ty ;  void; vacan� ; unoccupied. Calvin. 

VADES. Lat. In the civn law. Pledges; 
sureties ; ban; security for the appearance ot 
a defendant or accused person in court. 
Galvin. 

VADIARE DUELLUM. L. Lat. In old 
English law. To wage , or gage the dueZZum; 
to wage battel ; to give pledges mutually tor 
engaging in the trial by combat. 

VADIMONIUM. Lat. In Roman law. 
Bail or security; the giving of ball for ap
pearance in court ; a recognizance. Calvin. 

VADIUM. Lat. A pledge; security by 
pledge of property. Coggs v. Bernard, 2 lA, 
Raym. 913. 

-Vadium mortuum. A mortgage or de" 
f)'ledge; a security given by the borrower of 
a sum of money, by which he grants to the . 
lender an estate in fee, on condition that, if the 
money be not repaid at the time appointed, the 
estate so put in pledge shall continue to the 
lender as dead or gone from the mortgagor. 
2 Bl. Comm. 157.-VadiuBl. ponere. To take 
bail for the appearance of a person in a 
court of justice. Tomlins.-Vadium. vivum. 
A species of security by which the borrower 
of a sum of money made over his estate to 
the lender until he had received that sum 
out of the issues and profits of the land. It 
wa..s so called because neither the money nor 
the lands were lost, and were not left in dead 
pledge, but this was a living pledge, for the prof
its of the land were constantly paying off the 
debt. Litt. § 206 ; 1 Pow. Mortg. 3 ;  Termes 
de la Ley ; Spect v. Spect, 88 Cal. 437, 26 
Pac. 203. 13 L. R. A. 137 , 22 Am. St. Rep. 314; 
O'Neill v. Gray, 39 Hun (N. Y.) 566 ; Kort
right v. Cady, 21 N. Y. 344, 78 Am. Dec. 145. 

VADLET. In old Engli�h la.w. The 
king's , eldest son ; 

'
hence the valet o-r knave 

follows the king and queen in a pack of cards. 
Bar. Obs. St. 344. 

V ADUM. In old records, a ford, or wad
ing place. Cowell ' 
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N VAGABOND. One that wanders about,. 
and has no certain dwelling; an idle fellow. 
Jacob. 

Vagabonds are described In old . English 
statutes as "such as wake on the night and 
sleep on the day, and haunt customable tav-o erns and ale-houses and routs about ; and no 
man wot from whence they came, nor whith
er they go." 4 Bl. Comm. 169. See Forsyth 
v: Forsyth, 46 N. J. Eq. 400, 19 Atl. 119 ; 
Johnson v. State, 28 Tex. App; 562, 13 S. W. 

P 1005: 

Vagabundum nuncupamu8 eum qui 
nullibi domicilium contraxit habitatio
nis. We call him a "vagabond" whQ has ac-

Q quired nowhere a domicile of residence. 
Phillim. Dom. 23, note. 

VAGRANT. A wandering, idle person; 
a strolling or sturdy beggar. A general term, 
Including, In English law, the several classes R of idle and disorderly persons, rogues, and 
vagabonds, and incorrigible rogues. 4 Steph. 
Comm. 308, 309. 

In American law, the term is variously de-
fined by statute but the general meaning is 

S that of an able-bodied pers�)ll having no visi
ble means of support and who lives idly with
out seeking work, or who is a professional 

. beggar, or roams about from place to place 
without regular employment or fixed resi
dence ; and in some states the term also in-T cludes those who have a fixed habitation and 
pursue a regular calling but ,one which is 

condemned by the law as immoral, such as 
gambling or prostitution. See In re Jordan, 
90 1\::Iich. 3, 50 'N. W. 1087 ; In re Aldermen 
and Justices of the Peace, 2 Pars. Eq. Cas. 

the mother, that � man was a Welshman. 
Wharton. 

VALET was anCiently a name denoting 
young gentlemen of ranlt and family, but 
afterwards appJ.ied to those of lower degree, 
and is now used for a menial servant, more 
partiCtilarly occupied about the person of his 
employer. Cab. Lawy. 800. 

v ALm. Of binding force. A deed, will, 
or other instrument, whiCh has received all 
the formalities required by law, is said to be 
valid. 

VALIDITY. This term is used to �ignify 
legal sufficiency, in contradistinction to mere 
regularity. "An official sale, an order, judg
ment, or decree may be regular,-the whole 

. practice in reference to its entry may be cor
rect,-but still invalid, for reasons going be
l1ind the regularity of its forms." Sharpleigh 
v. 'Surdam, 1 Flip. 487, Fed. Cas. No. 12,711. 

VALOR BENEFICIORUM. L. Lat. 
The value of every ecclesiastical benefice and 
preferment, according to which the first 
fruits and tenths are collected and paid. It 
is commonly called the "king's 'books," by 
which the clergy are at present rated. :I 
Steph. Comm. 533 ; Wharton. 

VALOR MARITAGII. Lat. Value of 
the marriage. In feudal law, the guardian 
in ' chivalry had the right ot tendering to his 
infant ward a suitable match, without "dis
paragement," (inequality,) which, if the in
fants refused, they forfeited the value of the 
marriage (valo"r maritagii) to �eir guardian; U (Pa.) 464; Roberts v. State, 14 1\::10. 145, 55 

Am. Dec. 97. And see the statutes of the " that is, so much as a jury would assess, or 
any one would bona fide give, to the guardian 
for such an alliance. 2 Bl. Comm. 70; Litt. 

-Vagrant act. In English .law. The stat- I 110. 
ute 5 Geo. IV. Co 83, which is an act for the 

variOUS states. 

Y punishment of idle and disorderly persons. 2 A wiit which lay against the ward, on 
Ohit. St. 145. Coming of full age, for that he was not mar-

ried, by his guardian, for the value of the 
VALE. In Spanish law. A promIssory marriage, and this though no convenien� 

note. White, New""Recap. b. 3, tit. 7, c. 5, § 3. marriage had been offered. Termes de la 
See Govin v. De Miranda, 140 N. Y. 662, 35 ' Ley. 
N. E. 628. 

Valeat quantum valere pot�8t. It shall 
have effect as far as it can have effect. 
Cowp. 600: 4 Kent, Comm. 493 ; Shep. Touch. 
87. 

VALEO, VALECT, or VADELET. In 
old English law. A young gentleman ; also 
a servitor or gentleman of the chamber. 
Cowell. 

" VA.LENTIl.. 'I... Lat. The value or Pt:iC8 
of anytbing. 

V ALESHJ!BIA. In oid mnglish law. 
TIle proring by the, ,kiDdred .. ot �e: 1!I.l� ,one 

oa tlle father'. sid" and ,8Ilother �� ,1;¥t of 

VALUABLE CONSIDERATION. The 
distinction between a good and a vcUuable 
consideration is that the former consists of 
blood, or of natural love and affection ; aa 
when a man grants an estate to a llear rela
tion from motives of generosity, prudence, 
and natural duty; and the' latter consists of 
such a consideration as money, marriage 
which is to follow, or the like, which the law 
esteems an equivalent given tor . the . grant. 
2 Bl. Comm. 297. 

A valuable consideration is a thing of value 
parted with, or a new obligation assumed, at 
the time of obtaining a thing, which is a BUb
stantial CC)mpet;tSatlon for that which ,is . oi;). 
tl.1p�. there�y. I� ls' allJO C�ijed slmply "val
neo" / O1i� Oode Da� �' 2t21. 
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VAI.UATIOX. The act ot ascertalnlnl 
the worth of a. thing. The est:1Diated worth 
ot a thing. ' See Lowenstein v. Sch11fer" 88 
App. Div. 178; 56 N. Y. Supp� 674; State v. 
Central Pac. R. Co., 7 Nev. 104 ; Sergeant v. 
Dwyer, 44 Minn. 309, 46 N. W. 444. 

VALUATION LIST. In English law. A 
l1st of all the ratable hereditaments in a par
ish, showing the names of the occupier, the 
owner, the property, the extent of the prop
erty, the gross estimated rental, and the 
ratable value; prepared tby the oyerseers of 
'each parish in a union under section 14 of 
the union assessment committee act, 1862, 
(St. 25 & 26 V�ct. c. 103,) for the purposes of 
the poor rate. Wharton. 

VALUE. The utility of an object in sat;.. 
isfying, directly or indirectly, the needs or ' 
desires of human beings, called by economists 
"value in use ;" or its worth consisting in tbe 
power of purchasing other objects, called 
"Value in exchange." Also the estimated or 
appraised worth of any object of property, 
calculated in money. . 

Tbe term is also often used as a1i abbrevia
tion for "valuable conSideration," especially 
In the phrases "purchaser for value," "bolder 
ter value," etc. 
-Value reoeived. A phrase usuf!.lly employ
ed in a bill of excbange or promISSOry note" 
to denote that a consideration has been given 
for it. 

. VALUED POLIOY. A pollcy is called 
�alued;'! when the parties, having agreed 
'upon the value of the interest �nsured, in or
der to save the necessity of further proof 
have inserted the valuation in the policy, in 
the nature of liquidated damages. 1 Duer, 
Ins. 97. 

VAL UEB. A pers�n whose business Is to 
appraise or set a value upon property. 

VALVASOBS: or VIDAMES. An obso
lete title of dignity next to a peer. 2 Inst. 
667; 2 Steph. Comm. 612. 

Vana est fila potentia quae nunquam 
venit in aotum. That power is vain [Idle 
or useless] which never comes into action, 
[which is never exercised.] 2 Coke, . 51. 

Vani timores sunt mstimandi, qui nOD 
oadunt in oonstantem virum. Those are . 
b> be regarded as idle fears which do not af
fect a steady [firm or resolute] man. 7 Coke, 
27. 

' 

Vani timori. justa exousatio non est. 
A. frivolous fear is not a legal excuse. Dig. 
50, 17, 184; 2 lnst. 483. 

V ANTARIUS. L. Lat. In old record& 
A fore-,footman. Spelman; CowelL 

VAaA. A. Spanisn-Amerlcan meas�e of : .  
lencW� equal �.  3S English inches or a trU16 . 
lXlore' or less� . . varying according to local- u&
age. , 'See U. S. v. Perot, 98 U. S. 428, 2fS L. 
Ed. 251. 

V ABDA. In old Scotch law. Ward ; 
custody ; guardianship. . Answering to "war
da,'; in old English law. Spelman. 

VARENNA. In old Scotch law. A war
ren. Answering to "warenna," in old Eng
lish Iaw. Spelman. 

V ABIANCE. In pleading and practice. 
A discrepancy or disagreement between two 
instruments or two steps in th'e same cause, 
which ought by law to be, entirely consonant. 
Thus, if the evidence adduced by the plain
tiff does not agree with the allegations of his 
declaration, it Is a variance ; and so if the 
statement of the cause' of action in the dec
laration does not S!oincide with that given in 
the writ. See Keiser v. Topping, 72 Ill. 229 ; 
Mulligan v. U. S., 120 Fed. 98, 56 O. 0. A. .  
50 ;  Bank of New Brunswick v. Arrowsmith, 
9 N. J. Law, 287 ;  Skinner v� Grant, 12 Vt. 

\ 462 ; '  State v. Wadsworth, 30 Conn. 57. 

VARRANTIZATIO. In old Scotch law. 
Warranty. 

VAS. Lat. ' In the civil law. A pledge ; 
a surety ; ball or surety in "  a criminal pro-, 
ceeding or civil action. CaJvin. · '  .-' 

VASECTOMY. The 'Operation of ca:stra
tion as performed by section ( cutting) , of the 
vas dejeren8 or : spermatic cord ; sometimes 
proposed as an inhibitory punishment for ' 
rapists and other criminals. 

. VASSAL. In feudal law. A ' feudal ten
ant or grantee ; a feudatory ; the holder of 
a fief on a feudal tenure, and by the obliga
tion of performing feudal services. The cor
relative term was i'lord�" 

VASSALAGE. The state or condition of 
a vassal. 

VASSELERIA. The ' tenure or holding 
of a vassaL Cowell. 

VASTUM. L. Lat. · A waste or common 
lying open to the cattle of all tenants who 
have a right of commoning. Cowell. 
-Vastum fore.tm vel bosci. In old rec-'
ords. Waste of a fotest or wood. That part of 
a forest or wood wherein the trees and under
wood were so destroyed that it lay in a manner 
waste and barren. Pliroch. Antiq. 351, 497 ; 
Cowell. 

VAUDEBm In old European law. Sor
eery ; witchcraft ; the profession of the Vau
dois. 

VAVASORY. The lanq.s that a vavasour . 
held. Cowell 
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N VAVASOUR. One who was in dignity 
next to a baron. Britt. 109 ; Bract. lib. 1. 
Co 8. One who held of a baron. Ene. Brit. 

VEAL-MONEY. The tenants ot the man
or of Bradford, in the county of Wilts, paid o a yearly rent by this name to their lord, 
in lieu of veal paid formerly in kind. Whar
ton . .  

VECOR�. In old Lombardic law. The 

P offense of stopping one on the way; tore-
stalling. Spelman. 

' 

VECTIGAL JUDICIARIUM. Lat. 
Fines paid to the crown to defray the ex
penses of maintaining courts of justice. 3 

Q Salk. 83. 

Vectlgal, origine Ipsa, �UIJ Cm.arum 
et regum patrimoDiale est. . Da v. U. 
Tribute, in its origin. il\1 the patrimonial 

R right of emperors and ki�. 

VECTIGALIA. In Roman law. Cus
toms-duties ; taxes paid upon the importation 
or exportation, of certain kinds of merchan
dise. , Cod. 4, .61. 

S VECTURA. In maritime law. Freight. 

VEHICLE. The word "vehicle" includes 
every description of carriage or other artifi
cial contrivance used, or capable of being T used, as � means of tra-nsportation on land. 
Rev. St. U. B. • 4 (U. S. Compo St. 1901, 
p. 4). . 

YEHMGERICHT. See FEmLGERICHT. 

U VEXES. L. Fr. Distresses forbidden to 
be replevied ; the refusing to let the owner 
have his cattle which were distrained. Kel
ham. " 

V VEIN. In mining law. A body of min
,eral or mineralized rock, filling a seam or 
fissure in the earth's crust, within defined 
boundaries in the general mass of the moun
tain, and having a general character of con
tinuity in the direction of its length. See 
Iron Silver Min. Co. v. Cheesman, 116 U. 

S. 529, 6 Sup. Ot. 481, 29 L. Ed. 712 ; U. S. 
v. Iron Silver Min. Co., 128 U. S. 673, 9 Sup. 
Ct. 195, 32 L. Ed. 571 ; " Stinchfield v. Gillis, 
96 Cal 33, 30 Pac. 839 ; '  'SYnnott v. Shaugh
nessy, 2 Idaho (Hasb.) 122, 7 Pac. 82 ; Beals 
v. Cone, 27 Colo. 473, 62 Pac. 948, 83 .  Am., 
St. Rep. 92 ; Waterloo Min. 'Co. v. Doe, 82 
Fed. 51, 27 C. C. A. 150 ; Consolidated, etc., 

. ..Min. Co. v. Champion Min. Co. (0. U) '63 Fed. 
544. 

. 

VEJOURS. . Viewers ; persons Bent , by 
the court to take· a vlew, of any place in ques
tion, for the better decision of the right. It 
signifies, also" such as are sent to' view, those 
that .  e88o'n the�el�es ; ae malO,' Jedtiji .(l�/ e., 
excuse themselves on ground ' ot illlri_J 

whether they be in truth so sick as that they 
cannot appear, or whether they do counter· 
feit. Cowell 

, VELABRUM. In old English law. A 
toll-booth. Oro. Jac. 122. 

VELITIS JUBEATIS QUIRITES 'l Lat. 
Is it your will and pleasure, Romans ? The 
form of proposing a law to the Roman peo
ple. Tayl. Civil Law, 155. 

Velle non creditur qui obsequitur im
perio patris vel domini. He is not pre
sumed to consent who obeys the orders of hili 
father or his master. Dig. 50, 17, 4. 

VELTB.AB.IA. The office of dog-leader, 
or courser. Oowell. 

VELTRARIUS. One who leads grey
hounds. BlouJ:!.t. 

VENAL. Something that is bought ; ca
pable of being bought; offered for sale; mer
cenary. Used in an evil sense, such pur
chase or sale being regarded as corrupt and 
lllegal. 

VENARIA. Beasts caught in the woods 
by hunting. 

VENATIO. Hunting. Cowell 

VEND. To sell ; to transfer the owner
ship of an article to another for a' price in 
money. 'The term is, not commonly applied 
to the sale of real estate, although its deriva
ti ves "vendor" and "vendee" are. 

VENDEE. A purchaser or buyer ; one to 
whom anything ' is sold. Generally used of 
the transferee of real property, one who ac
quires chattels by sale being called a "buy
er." 

Vendens ea.ndem rem duobus falsariu8 
est. He is fraudulent who sells the same 
thing twice.' Jenk. Cent. 107. . ' 

VENDmLE. Fit or suitable to be sold ; 
capable of transfer by sale ; merchantable: 

VENDITlE. In old European law. A 
tax upon things sold in markets and public 
fairs. Spelman. 

VEN1)ITIO. Lat. In the civil law. In a . 
stricfsense, sale ; the act of selling ; the con� 
tract of sale, otherwise called �'emptio ven-
(Utio." Inst. 3, 24. Calvin. 

In a large sense. Any mode or species 
of alienation ; any contract by whicb the 
prope:r:ty or owner�hip of � thing, may be 
transferred. Id. 

VENDITION. Sale ; '  the ac� of 8ellln� 

'. :vmmmOlO: 'B:X:PONA:S�: ··' LRt. /" YOO, 
expose to ..ale. " ".£hiS " is -:tti:e name ' Of . a.';' wrU 
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of execution, requiring ' a . ' sale to he made, 
directed to· a sher1tt when . he bas levied 
upon goods under a (teri· la,ma,8, ,but returned 
that they remained unsold for want of buy
ers ; and in some jurisdictiQns it is issued to 
ca use a sale to be made of lands, seized un
der a .fQrmer writ, after they have been 
cQndemned Qr passed UPQn by an inquisitiQn. 
Frequently abbreviated to "venti. ea:." See 
Beebe v. U. S., 161 U. S. 104, 16 Sup. Ct. 
532, 40 L. Ed. 633 ; BQrden v. Tillman, 39 
Tex. 273 ; Ritchie v. HigginbQtham, 26 Kan. 
648. 

VENDITOR. Lat. A seller ; a vendQr. 
Inst. 3, 24 ;  Bract. fQl. 41. " 
-Venditor regis. ] n  old English law. The 
king's seller or salesman ; the person who ex
posed to sale those goods pnd chattels which 
were seized or distrained to answer any debt 
due to the king. Cowell. 

VENDITRIX. Lat. A female vendQr. 
Cod. 4, 51, 3. 

VENDOR. ' The persQn who. transfers 
prQperty by sale, particularly real estate, 
"seller" being mQre commonly used fQr Qne 
who. sells persQnalty. 

He Is the . vendQr who. negotiates the sale, 
and becOmes the recipient of the considera
tion, though the title comes to. the vendee 
frQm anQther SQurce, an(l not frQm the ven
dQr. Rutland v. Brister, 53 Mlss. 685. 
-Vendor and purchaser act. The act of 
37 & 38 Vict. c. 78, whdch substitutes forty for 
sixty years as the root of . title, and amends 
in other ways the law of vendor and purchaser. 
Mozley & WhitIey.-Vendor's lien. A lien for 
purchase money remaining unpaid, allowed in 
equity to the vendor of land, when the state
ment of receipt of the price in the deed is not 
in accordance with the fact. Also, a lien exist
ing dn the unpaid vendor of chattels, the same 
remaining in his hands, to the extent of the 
purchase price, where the sale was for cash, or 
-on a term of credit which has expired, or on 
an agreement . by which the seller is to retain 

' possession. See Morgan v. Dalrymple, 59 N. J. 
Eq. 22, 46 AU. 664 ;  Lee v. Murphy, 119 Cal. 
364, 51 Pac. 549 ; Graham v. Moffett, 119 Mieh. 
303, 78 N. 'W. 132, 75 Am. St. Rep. 393 ; 
Gessner v. Palmateer. 89 Cal. 89, 26 Pac. 789, 
13 L. R. A. 187 ' Blomstrom v. Dux, 175 Ill. 
435, 51 N. E. 755 ; Tiernan v. Beam, 2 Ohio, 
.388, 15 Am. Dec. 557 ; Warford v: Hankins 
150 Ind. 489, 50 N. E. 468 ; Slide & Spur Gold 
Mines v. Seymour, 153 U. S. 509, 14 Sup. Ot. 

, 842, 38 L. Ed. 802. 

VENDUE. A sale ; generally a sale at 
public auctiQn ; and mQre particularly a sale 
80. made under authority Qt law, as by a cop. 
'Stable, sheriir, tax collectQr, administratQr, 
etc. 

' 

VENDUE :KASTER. An auctiQneer. 

VENIA. A kneeling or IQW prostration 
on the grQund by penitents ; pardQn. ' 

VENIA .1ETATIS. A privilege granted 
by a prince or sovereign, in · virtue of which 

a persOn fa elltitled 10 act, M JurlB" �iJ 1f he 
were- of full ' age. Story, Con1l. Law, " 74-

Ve.I.
· 

f&CDit .. iD.centlvu. est de� 
quendl. 8 Inst. 236. Facility Qf pardQn 18 
an incentive to crime. 

VENmE. Lat. To. ' come ;' to. appear in 
court. This wQrd is sQmetimes used as the 
name_ ot the Writ fQr summQning a jury, 
mQre commQnly called a "venire facias." 

VENIRE FACIAS. Lat. In practice. 
A judicial writ, directed to the sheriir Qf the 
cQunty in which a cause Is to. be tried, com .. 
manding him that he "cause to. cQme" before 
the court, Qn a certain day therein mentiQn
ed, twelve good and lawful- men Qf the 'body 
Qf his county, qualified accQrding to. law, by 
whom the truth Qf the matter may be the 
better known, and whQ are in no. wise Qf 
kin either to the plaintiir Qr , to the defend
ant, to. make a jury Qt the country between 
the .parties in the' action, because as well 
the plaintiff as the defendant, between whQm 
the · matter in variance is, have put them
selves upon that jury, and that )1e return 
the names Qf the jurors; etc. 2 Tidd, Pro 777, 
778 ; '3 Bl. CQmm. 352. 
-Venire facias ad respondendum.. A writ 
to summon a person, against whom an indict
ment for a misdemeanor has been found, to ap
Pear and be arraigned for the offense. A jus
tice's warrant is now more commonly used. 
Archb. Crim. PI. 81 ; Sweet.-Venire facias 
de novo. A fresh or new vemre, which the 
court grants when there has been some im
propriety or irregularity in returning the jury. 
or where the verdict 'ds so imperfect or ambig
uous that no judgment can be given upon it, or 
where a judgment is reversed on error, and a 
new trial awarded. See Bosseker v. Cramer. 18 
Ind. 44 :  Maxwell v. Wright, 160 Ind. 515; 67 
N. E. 267.-Venire facias juratores . was a 
judicial 'writ directed to the sheriff, when is
sue was joined in an action, commanding him 
to cause to come to W'estminster, on such a 
day, twelve free and lawful men of his county 
by whom the truth of the matter at issue might 
be better known. This writ was abolished ' by 
section 104 of the common-law procedure act, . 
1852, and by section 105 a precept issued by 
the judges of assize is substituted in its place. 
The process so substituted is sometimes loose
ly spoken of as a "venire." Brown.-Venirfll 
facias tot matronas. A writ to summon a 
jury of matrons to execute the writ de 'Ventre 
inspiciendo. . 

VENIREMAN. A member ,Qf a panel Qf 
jurQrs ; a juror summoned by a writ of ve
nire facia8. 

VENIT ET DEFENDIT. L. Lat. Tn oI .1 
pleading. CQmes and defknds. The proper 
wQrds Qf appearance and defense 1n an ac
tiQD. 1 Ld. Raym� 117. 

VENIT ET DICIT. !Alt. In Qld . plead-, 
ing. CQmes and says. 2 Salk. 544. 

VENTE. In French law. Sale ; contract 
of sale. 
-Vente a remere. A conditional sale, in 
which the seller reserves the right to redeem 01' 
repurchase at the same price. 
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N 'VENTER, VENTRE- The belly or 
womb. ' The term is used in law as designat

. ing the maternal parentage of . children. 
Thus, where in ordinary ' phraseology we 
should say that A. was B.'s child by his first 
wife, he would be described in law as "by o the first venter." Brown. . . .� , . 

VE�T:aE INSPIOIE1fDO. In old Eng
lish law. .A writ that lay for an heir pre
sumptiv�, to cause an examination to be p . made of the widow iil order to ·· determine 
whether she were pregnant or not, in cases 
where she was suspected of it design to bring 
forward a '8upPQSitlous heir. I BI. Comm. 
456. 

Q VENUE. In pleading and practice. A 
neighborhood ; the neighborhood, place, or 
county in whic4 an injury is declared to have 
been done, or fact declared to have hap
p�ned. 3 Bl. Comm. 294. R . Venue also denotes the county in which 
an action , or prosecution is brought for trial, 
and which is to furnish the panel of jurors. 
To "change the venue" is to transfer the 
cause tor trial to another county or district. 

S See' Moore v. Gardner, 5 How. Prac. (N. Y.) 
243 ; '  Armstrong v. Emmet, 16 Tex. Civ. App. 
242, 41 S. W. 87 ; Sullivan v. Hall, 86 Mich. 
,'1, , . 48 N� W. 646, 13 L. R. '  � 556; State T. 

. ,,:MC$:triney, �, Nev. 198. , 
", ; i In' the common-law practice, the venue Is J" that . part · of the declaration In an action 
. w:hich designates the county in which the ac
- flon is' to be tried. Sweet. 

__ Local venue. In pleading; A venue which 
jntist be laid i.n a particular county. When the 
: action could have arisen only in a particular 

U'.cOUIlty, it is local, a�d the venue must be laid 
. 1�, that, county. 1 Tidd, Pro 42�. " 

VERAY • .  L. Fr . . True. An old form of 
-vrai. · Thus, veray, or true, tenant, is one 

V who holds .in fee-simple ; veray tenant by tM . .  
manner, is the same as tenant by the man
ner, (q. v.,) with this diff'erence only: that 

Verba aequivoca, ac in dubio sens. 
posita, iD.telliguntur . digniori et poten
tiori sensu. Equivocal words, and such 8.8 
are put In a doubtful sense, are [to be] un
derstood In the more worthy and effectual 
8e�e. 6 Coke, 2Oa. 

Verba aliquid operari debent; debent 
intelligi ut aliquid operentur. 8 Coke, 
94. Words ought to have some operation ; 
they ought to be interpreted in such a way 
as to have BOme operation. 

Verba artis ez arte. Terms of art should 
be explained from the art. 2 Kent, Oomm. 
556, note. 

Verba charta.rum fortius acolpluntur 
contra proferentem. The words ' of char
ters are to be received more strongly against 
the grantor. Co. Lltt. 36 ; Broom, Max. 594.. 

Verba oum efl'ectu accipienda sunt. 
Bac. Max. 3. Words ought to be used so 8.8 
to give them their effect. 

Verba currentis monetae, tempus so
lutionis designant. Dav. 20. The worda 
"current money" designate current at the 

, time of payment. 

Verba debent intelUgi cum ��ectu, ut 
re� magis , valeat quam. pereat. Words 
ought to be understood with effect, that a 
thing may rather be preserved than destroy
·ed. 2 Smith, Lead. Cas. 530. 

Verba debent intelligi ut aliquid ope
rentnr. Words ought to be understood 80 
as to have some' operation. 8 Coke, 94a. 

Verba dicta de pers�na Intelligi ' de
bent de conditione I,)ersonre. Words spok
en ot a '  person are to be understood of the 
condition ot the person. 2 Rolle; 72. 

the fee-simple, instead of remaining in the 
lord, is given by him or by the law to an
other. Ham. N. P. 393, 394. 

Verba fortins aCQlpiuntur contra pro
ferentem. Words are to be taken most 

. strongly' against him who , uses them. Bite. verbum.) Max. 11, reg. 3. 
VERBA. 

. Words. 
Lat. (Plural of 

�Verba cancellariae. Words of the chan
cery. The technical style of writs framed in 
the office of chancery. Fleta, lib. 4, C. 10, § 3 . 

. -Verba. precaria • .. , In_.the .. civil law . . Preca
tory words ; worQ.s of trust, or used to create 

. ' a  trust. t ; 

Verba accipienda sunt cuDi eirectu, 
.t sortiantur eirectum. Words are tp be 

' \  received wfth etrect, · so ·'thaf·tiieY DiaY' pro-
duce effect. . ;Sac. Max. 

. .. . 
� ,.",'$ 

Verba '�clplea:da '
sun� :���d�3';�.� . �ectlUD' . Du�terlam. 6, . Ooke, ,iJ2. . \VtQrdB 

',-':a ' ':''tQ ' be. 'lUl'didtOOd iV1tl1K!·� :" &' ; ,·,;i " " ' �:''' ' ';'' i "  .• , ... ' , " '' ' ' . " ., • . • .  , . .... " , ,' .. ' • • • .  , . '; � " '� 
lubjee:t-matter. · · · . • " . : ' " ' . . . 

Verba generalia generaliter sunt fD
telligenda. , 3 Inst. 76. General words are 
to be ,generally understood. 

Verba generalia restringulLtur ad ,h .. 
biUtatem rei vel . aptitudinem person •• 
Genera,l words must ·be narrowed either . to 
the ..oature ol the Bl1bject�matter' '01" to the 
ai>t1tude of the person. Broom, Max. 646-

. Verba Ukta (rela�) ::·tne.ile widentUr. 
Words referred to are to be considered 8.8 It 

" It@,por�ti!tl. · : ·! 7Broom.',:Ma '.!87. -;:·6tf: n 
, iM • .';& W • . l;8S.:, ' . · ;r � " .' :" , ; .' ' ; 
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Verba , ba dljfereilti materla; per , pdu, 
BOil per posterius, IiItelllgeDda nilt. 
Words on a different subject are to be un
derstood by what precedes, not by what 
comes after. A maxlm o.t the c1vll law. Oal
vin. 

Verba intelligenda S1Ult in casu po� 
sibille Words are to be understood In ,  [of] 
a pOssible case. A maxim of the civU law. 
Oalvin. 

'Verba intentloni, DOD. .. contra, de
beni: Inservire. 8 Coke, 94. Words ought 
to be made subservient to the intent, not the 
intent to the words. 

Verba ita sunt tntelligenda, ut res 
magis valeat quam. pereat. The words 
[of an instrument] are to be 80 understood. 
that the subject-matter inay rather be of 
force than perish, [rather be preserved than 
destroyed ; or, in other words, that the in
strument may have etrect, it possible.] ,Bac. 
Max. 17, in reg. 8; Plowd. 156; 2 BI. O>mm. 
880 ; 2 Kent, Oomm. 555. -

'Verba mere �quivoca, sl per commu
nem usum loquendi in tntellectu certo 
summuntur, taUs tntellectu8 pr�tereD
dUs est. [In the case of] words merely 
equivocal, it they are taken by the common 
usage of speech In a certain sense, such sense 
is to be preferred. A maxim of the civll 
law. Calvin. 

Verba nihil operarl melius est quam. 
absurde. It is better that words should 
have no operation at all than [that they 
should operate] absurdly. A maxim ot the 
civil law. Oalvin. 

' 

Verba Don tam intuenda, quam causa 
et natura rei, ut mens contrahentium ez 
eis potius quam ex ,verbis appareat. The 
words [of a contract] are not so much to be 
looked at as the cause and nature of the 
thing, [which is the .subject ot it,] in ord�r 
that the intention of the contracting parties 
may appear rather from them than, from the 
words. Calvin. 

Verba o:fl'eDeli possunt, imo ab eis re
cedere licet, ut verba ad sanum intellec
tum reducantur. Words .may be opposed, 
[til ken in a contrary sense,] nay, we may dis
regard them altogether, in order that the 
[general] words [of an Instrument] may be 
restored to a sound meaning. A maxim of 
the civiUans. Calvin. 

Verba ordinationis qu�do verUlcari 
possunt 'lD. sua vera signillcatione, trahi 
ad , extraneum ' intellectum non debent. 
When the words of an ordInance can be car
r1E"d into effect in their own true ' meaning, 

BL.LA.W DICT.(2n ED.}-76 

tiley- ought ' not to : ,be dl'8.-:wn to a  forelcn m. ; 
tendment. A . maxim of the civilians.: Oal- ·, 
Tin. 

. 

Verba posteriora propter certitucUnem 
addita, ad priora q� oertitudiDe iJLd!
gent, sUBt referenda. Subsequent words, 
added for the purpose of certainty, are to 
be referred to the preceding words which re
quire the certainty. r Wing. Max. 167, max. 
53 ;  Broom, Max. 586. 

Verba pro re et subjecta materia ac
cipi debent. Words ought to be understood 
in favor of the thing and subject-matter. A. 
maxim of the c1 vil1ans. Calvin. 

Verba qu� aliquid operari possunt nOD 
debent esse supedua. Words which can 
have any kind ot operation ought not to be 
[considered] superfluous. Calvin. ' -

Verba, quantumvis generalia, ad apti
tudinem restringa.n.tur, etiamsl nullBtDl 
aliam paterentur restrictionem. Words, 
howsoever general, are ' restrained to fltness, 
(to e., to harmonize with. the subject-,matter,) 
tbough they would bear no other restriction. 
rSpiegellus. 

Verba relata hoc maxime operantur 
per referentiam, ut in eis inesse videD:' 
tur • .  Related words [words connected with 
others by reference] have this particular 
operat1o� by the reference, that they are 
considered as being inserted in those [clauses 
which reter to them.] Co. Litt. 911, 8 59a. 
Words to which reference is made in an in
strument have the same effect and operation 
as if they were inserted � the clauses re
ferring to them. Broom, Max. 673. 

Verba sec1Uldum materiam subjeotam 
inteDigi Demo est qui nesciat. There fa 
no one who does not know that words are 'to 
be understood according to their subject
matter. Calvin. 

Verba aemper accipienda sunt iD miti· 
ori sensu. Words are always to be taken In 
the milder sense. 4: Ooke, 18a� 

Verba strictm signillcationis ad latam 
extendi possunt, 8i subsit ratio. Words 
of a strict or narrow signification may be 
extended to a broad meaning, it there be 
ground in reason for it. A maxim of th� 
civIlians. Calvin. 

Verba sunt indioes animl. Words are 
the i:q.dices or indicators of the mind or 
thought. " Latch, 106. " 

VERBAL. Parol ; by word of mouth ; 
oral ; as, verbal agreement, verbal evidence ; 
or written, but not signed. or not execrited 
with the formalities requIred tor a deed 

, 
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N or prescribed by statute in particular cases. 
. Musgrove v. Jackson, 5� Miss. 390. 

-Verbal note. A memorandum or note, in 
diplomacy, not signed, sent when an affair 'has 
continued a long time without any reply, in 
order to avoid the appearance of an urgency 

O which perhaps is not required ; and, on the 
other hand, to guard against the supposition 
that it is forgotten, or that there is an inten
tion of not prosecuting i� any further. Whar-
ton.-Verbal process. In Louisiana. ProcU 
verbal, (g. ..,.) 

P Verbis standum ubi nulla ambiguitas. 
One must abide by the words where there 18 
no ambiguity. Tray. Lat. Max. 612. 

Verbum imperi..,cti temporiB rem ad-

Q huc imperfectam significat. The imper
fect tense of the verb indicates an incomplete 
matter. Mactier v. Frith, 6 Wend. (N. Y.) 
103, 120, 21 Am. Dec. 262. 

VERDEROR. An officer of the klng'8 R forest, who is sworn to maintain and keep 
the a.'5sizes of the forest, and to view, receive, 
and enroll the attachments and presentments 
of all manner of trespasses of vert and venI
son in the forest. Manw. c. 6, § 5. 

S VERDICT. In practice. The formal and 
unanimous decision or finding of a jury, im
paneled and sworn for the trial of a cause, 
upon the matters or questions duly submitted 
to them upon the trial. T The word "verdict" has a well-defined signi
fication in law. It means the decision of a jury, 
and it never means the decision of a court o'r 
a referee or a commissioner. In common lan
guage, the word "verdict" -is sometimes used in 
a more extended sense, but in law it is always 
used to mean the decision of a jury ; and we 

U must suppose that the legislature intended to 
use the word as. it is used in law. Kerner v. 
Petigo, 25 Kan. 656. 
-Adverse verdict. Where a party, appealing 
from an allowance of damages by commission
ers, recovers a verdict in his favor, but for a 

V le�s amount of damages than had been originally 
allowed, such verdict is adverse to him, w1ithin 
the meaning of his . undertaking to pay costs if 
the verdict should be adverse to him. Hamblin 
v. Barnstable County, 16 Gray (Mass.) 256.
False verdict. An untrue verdict. Formerly, 
if a jury gave a false verdict, the party injur
ed by it might sue out and prosecute a writ 

/ of attaint agruinst them, either at COmmon law 
or on the statute 11 Hen. VII. c. 24, at his 
election, for the purpose of reversing the judg
ment and punishing the jury for their verdict ; 
but not where the jury erred merely in point of 
law, if they found according to th,e judge's di
rection. 1.'he practice of setting aside verdicts 
and granting new trials, however, so superseded
the use of attaints that there is no instance 
of one to be found in the books of reports later 
than in the time of Elizabeth, and it was alto-
8".�ther abolished by 6 Geo. IV. Co 50, § 60. 
Wharton.--General verdict. A verdict where
by the jury find either for the plaintiff or ' .  for 
the defendant in general terms ; the ordina17 
form of a verdict. Glenn v. Sumner, 182 U. S. 
152, 10 StJ1). at. 41 33 L. Ed. 301 ; Settle T. 
Alison, 8 Ga. 201, 5� Am. Dec. 393 ; Childs v. ' 
Ca"l'penter, 87 Me. 114, 82 Atl. 780 . .;..op�D. .. er
dict� .. . A verdict of · a coroner's .jury wlJ.ich �ntis 
t�at ·th,e 'subject "�e to his ijeath .l»Y meaqs 
to ,the jliry unknown," or .'"came to bis �ea:tb a:t 

, tbe;hallds, of a person or 'peJ!80DS to the'jUr)'. uu-

known," that Is, one which leave8 open elth� 
the question whether any crime was committed 
or the identity of · the criminal.-Partial ver
dict. In criminal law, a verdict by which the 
jury acquit the . defendant as to a part of · the 
accusation and find him guilty as to the residue. 
State v. McGee, 55 s., 0. 247, 33 S. E. 353, 74 
Am. St. Rep. 741 ; U. S. v. Watkins, 28 Fed. 
Cas. 419.-Privy verdict. One given after the �udge has left or adjourned , the court, and the 
JUry, being agreed, in order to be delivered from 
their confinement, obtain leave to give their ver
dict privily to the judge out of court. Such a 
verdict is of no force unless afterwards affirmed 
by a public verdict given openly in court. This 
practice is now superseded by that of render
ing a sealed verdict. See Young v. Seymour, 
4 Neb. 89.-Public verdict. A verdict openly ' 
delivered by the jury in court. Withee v. Rowe, 
45 Me. 571.-Quotient verdict. A money ver
dict the amount of which is fixed by the follow
ing process: Each juror writes down the sum 
he wishes to award by the verdict, and these 
amounts are all added together, and the total 
is divided by twelve, (the number of jurors,) and 
the quotient stands as the verdict of the jury 
by their agreement. See Hamilton v. Owego 
Water Works, 22 App. Div. 573, 48 N. Y. Supp. 
106 ; Moses v. Railroad 00., 3 Misc. Rep. 322, 
23 N. Y. Supp. 23.-Sealed verdict. See 
SEALED.-Special verdict. A special finding 
of the facts of a case by · a jury, leaving to the 
court the application of the law to the facts 
thus found. 1 Archb. Pro K. B. 218 ; 8 Bl. "'00ID.Ih. 377 ; Statler v. U. S., 157 U. S. 27'"l, 
15 Sup. Ct. 616, 39 L. Ed. 700 ; Day T. Webb, 
28 Conn. 144 ; Wallingford v. Dunlap+.,14 Pa. 3!t 
McCormick V. Royal Ins. Co., 163 Ya. 184, �l::I 
Atl. 747.-Verdict subject to opinion of 
court. A verdict returned by the jury, t� 
entry of judgment upon wMch is subject to 
the determination of points of law reserved by 1fe court upon the trial. 

, VEREBOT. Sax. In old records. A 
packet-boat or transport vessel. Cowell. 

VEREDICTUM. L. Lat. In old English 
law. A verdict ; a declaration of the truth 
of a matter in issue, submitted to a jury 
tor trial. 

' 

Veredictum" quasi dictum veritatis ; ut 
judicium quasi · juris dictum. 00. Litt. 
226. The verdict is, as it were, the dictum 
of truth ; as the judgment is the dictum of 
law. 

VERGE, or . VIRGE. In English law. 
The compass of the royal court, which bounds . 
the juris�ction of · the lord steward of the 
household ; it seems to have been twelve 
miles about. Britt. 68. A quantity of land 
from fifteen to thirty acres. 28 Edw. I. Al
so a stick, . or rod, whereby one is admitted 
tenant to a copyhold estate. Old Nat. Brev. 
17. 

. 

VERGEt.T. In . Saxon law. A mulct or 
llne tor a crime. See' W.E:BEGILD. -

VERGEXS AD INOPIAM. L. Lat. In 
Scoteh law. Verging towards poverty ; in 
declinlng, clreumstances.

/ 2 ,  KIun .. �q. 8-

VEBGEBS. In - English ' law. Offtcel"ll 
who · carry white wands . before -tba justices 
of ' ;either bendl. CowelL ' Mentioned' tn 
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neta., u oftlcera of. the king's' court,: wbo op., 
, prisSed' tlie people 'by demanding exorbitant 
fees. Fleta, Db. 2, Co 88. 

VERIFIOATION. ' In' pleading. A. cer
tain formula with which all pleadings ' coli
taining , new affirmative matter must con
clude, being in Itself an averment that the 
party pleading is ready to establish the trutl;l 
ot what be haa set forth. 

In practice. The examination ot a writ
ing for the purpose of ascertaining its truth ; 
or a certificate or affidavit that it is true. 

"Verification" is not identical with "authen
tication." A notary may verify a mortgagee's 
written statement of the actual amount of. his 
claim, but need not authenticate the act by his 
seal. Ashley v. Wright, 19 Ohio St. 291. 

Confirmation of the correctness, truth, or 
authenticity of a pleading, account, or other 
paper, by an affidavit, oath, or deposition. 
See McDonald v� Rosengarten, 134 Ill. 126, 
25 N. E. 429 ; Summerfield v. Phcenix Assur. 
Co. (0. 0.) 6� Fed. 296 ; Patterson v. Brook
lyn, 6 App. Div. 127, 40 N. Y. Supp. 581. 

VERIFY. To confirm or substantiate by 
oath ; to show to be true. Particularly used 
of m�ing formal oath to accounts, petitions, 
pleadings, and other papers. 

The word "verify" sometimes means to 
confirm and substantiate by oath, and some
times by argument. When used in legal 
proceedings it is generally employed in the 
former sense. De Witt 'Y. Hosmer, 3' How. 
Prac. (N. Y.) 284. 

Veritas, a quocunque dicitur, a Deo 
est. 4 Inst. 153. Truth, by whomsoever 

, pronounced, is from God. 

Veritas demonstrationis tollit errorem 
nom1n1S. The truth of the description re
moves an error in the name. 1 Ld. Raym . 
303. 

Veritas habenda est in juratore ; jus
titia et judicium in judice. Truth is the 
desideratum in a juror; justice and judg
ment in a judge. Bract. fol. 185b. 

Verltas nihil veretur nisi abscondJ. 
Truth fears nothing but to be hiq. 9 Coke, 
20b. 

Veritas nimium altercando amittitur. 
Truth is lost by excessive altercation. Hob. 
344. 

Veritas, qUa! minime ae:fe�satur op
primitur ; et qui non improbat, appro
bat. 3 lnst. 27. Truth whIch is not suffi
ciently defended is overpowered ; and he who 
does not disapprove, approves. 

Verftatem qui non libere pronunciat 
proditor est ' veritatis. 4 lnst. Epil. He 
who does not freely speak 'the truth is a be
trayer of truth. 

VBaITJ'. "'Truth ; truthfulness ;'  conform
Ity to fact. The records of a court "Import 
uncontrollable , verIty." 1 Black, Judgm. .J ' 
276. 

VERNA. Lat. In the civU law. , A.  slate 
born in his master's house. 

VERSARI. Lat. In the civil law. Tp 
be 'employed ; to be conversant. Ver8a" 
maZe in tuteZa, to misconduct one's self in i. 
guardianship. Calvin. 

VERSUS. Lat. Against. In the title of 
a cause, the name of the plaintitI is put first, 
followed by the word "versus," then the 
defendant's name. Thus, "Fletcher ver8U8 
Peck," or "Fletcher against Peck." The word 
is commonly abbreviated "V8." or "v." 

VERT. Everything bearing green leav� 
in a forest. 

Also that power which a man has, by royal 
grant, to cut green wood in a forest. 

Also, in heraldry, green color, called "ve
nus" in the arms of princes, and "emerald" 
in those of peers, and expressed in engra v
ings by lines in bend. Wharton. 

VERUS. Lat. True; truthful; gen
uine ; actual ; real ; just. 

VERY , LORD AND VERY TENANT. 
They that are immediate lord and tenant one 
to another. Cowell. 

VESSEL. A ship, brig, sloop, or other 
craft used in navigation. The word is more 
comprehensive than "ship." : 

The word "vessel" includes every descrip
tion of water-craft or other artificial contriv� 
ances used, or capable of being used, as a 

. means of transportation on water. Rev. S,t. 
U. S. § 3 (U. S. Compo St. 1901, p. 4). 

"Vessel," in the provision of the code of 
Louisiana that commercial partners are those 
who are engaged in "carrying personal prop
erty for hire in ships or other vessels," means 
any structure which is made to float ullon 
the water, for purposes of commerce or ' war, 
whether impelled by wind, steam, or oars. 
ChatIe v. Ludeling, 27 La. Ann. 607. 
-Foreign vessel. A vessel owned by resi� 
dents in, or sailing under the flag of, a foreign 
nation. "Foreign vessel," under the embargo 
act of January, 1808, means a vessel under 
the flag of a foreign power, and not a vessel 
in which foreigners domiciled in the United 
States have an interest. The Sally, 1 Gall. 58; 
Fed. Cas. No. 12,257.-Public vessel. One 
owned and used by a nation or government for 
its public service, whether in its navy, its reve
nue service, or otherwise. 

VEST. To accrue to : to be fixed ; to take 
etIect ; to give a fixed and indefeasible right. 
An estate is vested in possession when there 
exists a right of present enjoyment ; and an 
estate is vested in interest when there is a 
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N present fixed right of
. 

future . �njoyrilent. 
Fearne, Rem. 2. 

o 

To clothe with possession ; to deliver full 
possession of land or of an estate ; to give 
seisin ; to enfeoff. Spelman. 

VESTA. The crop on the ground. Cow
ell. 

VESTED. Accrued ; fixed ; settled ; ab-

P solute ; having the character or giving the 
rights of absolute ownership ; not contingent ; 
not subject to be defeated by a condition 
precedent. See Scott v. West, 63 Wis. 529, 
24 N. W. 161 ; McGillis v� McGillis, 11 App. 
Div. 359, 42 N. Y. Supp. 924 ; Smith T. Pros-

Q key, 39 Misc. Rep. 385, 79 N. Y. Supp. 851. 

-Vested devise. See DEVISE.-Vested es
tate. Any estate, property, or interest is call-
ed "ve.sted," whether in possession or not, which 
is not subject to any condition prec�nt .and 
unperformed. The interest may be either a pres-

R ent and immediate interest, or it may be a fu
ture but uncontingent, and therefore transmis
,sible, interest. Brown. See Tayloe T. Gould, 10 
Barb. (N. Y.) 388 ; Flanner v. Fellows, 206 Ill. 
136, 68 N. E. 1057 ; Tindall v. Tindall, 167 Mo. 
218, 66 S. W. 1092 ; Ward v. Edge, 100 Ky. 757, 
39 S. W. 440.-Vested in interest. A legal 

S term applied to a present fixed right of future 
enjoyment ; as reversions, vested remainders, 
such executory devises, future use's, conditional 
limitations, and other future interests as are 
not, referred to, or made to depend on, a ,  pe
riod or event that is uncertain. Wharton. �ee 
Smith v. West, 103 Ill. 337 ; Hawley v. James, 

T 5 Paige (N. Y.) 466 ; Gates v. Seibert, 157 Mo. 
254, 57 S. W. 1065, 80 Am. St. Rep. 625.
Vested in possession. A legal term applied 
to a right of present enjoyment actually exist
ing.-Vested interest. A future interest is 
vested when there is a person it) being who 
would have a right, defeasible or indefeasible, 

U to the immediate possession of the property, 
upon the ceasing of the intermediate or prece
dent interest. Civil Code Cal. § �94. See AI· 
lison v. Allison, 101 Va. 537, 44 S. E. 904, 63 
L. R. A. 920 ; Hawkins v. Bohling, 168 Ill. 
214, 48 N. · E. 94 ; Stewart v. Harriman, 56 . 
N. H. 25, 22 Am. Rep. 408 ; . Bunting v . . Speek, .y 41 Kan. 424, 21 Pac. 28S, 3 L. R. A. 000.
Vested legacy. A legacy ,is said to be vested 
when the words of the testator making the be
quest convey a transmissible interest, whether 
present or future, to the legatee in the legacy. 
rl'hus a l�gacy to one to be paid when he at
tains the age of twenty-one years is a vested 
legacy, because it is given unconditionally and 
absolutely, and therefore vests an immediate in
terest in the legatee, of which the enjoyment 
only is deferred or postponed. Brown. See 
Magoffin v. Patton, 4 Rawle (Pa.) 113 ; Tal
madge v. Seaman. 85 Hun, 242, 32 N. Y. Supp. 
906 ; Rubencane v. McKee, 6 Del. Ob. 40, 6 
Atl. 639.-Vested remainder. See REMAIN
DEB.-Vested rights. In constitutional law. 
Rights which have so completely and definitely 
accrued to or settled in a person that they are 
not subject to be defeated or canceled by the 
act of any other private person, and which it is 
right 8.Il4 equitable that the g!)vernment should 
recognize and protect, aa being law�l in . them
selves, and settled according to the then cur
rent rules of law, and of which the individual 
could not b� deprived! arbitrarily without injus
tice, or of which he could· not justlY .be de-Prlved 
otherwise than by the es�bli.8he(t . m�th048 ,of 
procedure and for the . p1lDPc welfa1e. . See · Cas
sard v, • T . .  rac

. 
'1,- 52 La.. . AnD.� ... 27 '80, 11

, 
tli. ! '368, 

49'L. & A. 2'12: 'Stl_ " ' .Oo.''Y.�!BaJw._ 

(0. C.) 62 Fed. 429 ;  Grinder v. Nelson, 9 Gill. 
(Md.) 309t.- 52 Am. � 694 L Moore 'Y. State, 
43 N� J . .LaW, 243, 39 Am. .H.ep. 558. 

VESTIGIUM. Lat. In the law of evi
dence, a vestige, mark, or sign ; a trace, 
track. or impression left by a physical object. 
Fleta, 1 1, e. 25, I 6. 

VESTING ORDER. In English law. AD 
, order which may be granted by the chancery 
diviSion of the high court of justice, (and 
formerly by chancery,) passing the legal es
tate in lieu of a conveyance. Commissioners 
also, under modern statutes, ha ve similar 
powers. St. 15 & 16 Vict. c. 55 ;  Wharton. 

VESTRY. In ecclesiastical law. The 
place in a church where the priest's vestures 
are depOSited. Also an assembly of the min
ister, church-wardens, and parishioners, usu
ally held in the vestry' of the church, or ' in a 
building called a "vestry-hall," to act upon 
business of the church. Mozley & Whitley. 
-Vestry cess. A rate levied in Ireland for 
parochial purposes. abolished by St. 27 Viet. 
c. 17.-Vestry-clerk. A,n officer appointed to 
attend vestries, and take an account of their 
proceedings, etc.-Vestry-men. A select num
ber of parishioners elected in large and .popu-

, lous parishes to take care of the concerns of 
the parish ; so called because they used ordi
narily to meet in the vestr1 of the churc.Q. 
Cowell. 

I VESTURA. A crop of grass or corn. 
Also a garment ; metaphorically applied to 
a possession or seisin. 

VESTURA TERRlE. In' old English law. 
The vesture of the land ; that is, the corn, 
grass, underwOOd, s:weepage, and the like. 
Co. Lltt. 4�. See Simpson T. Coe, 4 N. IL 
801. 

VESTURE. In old English law. Profit 
of land. "How much the vesture of an acre 
18 worth." Cowell. 

VESTURE OF LAND. A phrase in .. / 
eluding all things, trees excepted, which grow 
upon the surface of the land, and clothe it 
externally. Ham. N. P. 15L 

VETERA STATUTA. Lat. Ancient 
statutes. The English statutes from M agna 
Oharta to the end of the reign of E'dward 
II . . are so called ; those from the beginning 
ot the reign of Edward III. being contra
distinguished by the appellation of " NoVG 
Statuta." 2 Reeve, Eng. Law, 85. 

VETITUM NAMIUM. L. Lat. Where 
the ball1tr of a lord distrain. beasts ,or ' goods 
of another, and the lord forbids the ba1l1tr 
to deliver them when the sherUf comes to 
make replevin, the ownerr· ot the cattle ,�ay 
demand ,saUsfactlon lD ,IGOItum tie , vellto _mw. · S IDSt. 140 ; , 2 BL Cqmm. 1,48. . 



· VBTO.! . IA.t. - :1 forbid. The · Teto-power 
'II a power Tested In the ' executlve o1Qcet . of 
«)me - .  governments. 'to declare ' his ' retUsI11· . to 
. assent to any blll or ' measure which haa beeD 
passed by the legislature. It is either ab-

r 'solute . or qualified, according .as the effect ot 
its exercise is either to destrpy the bill final
ly, or to prevent its becoming law unless 
. again passed by a stated proportion ot votes 
-or with other formalities. Or the veto may 
be merely suspensive. See People v. Board 
·of Councilmen (Super . .  Butt.) 20 N. Y. Supp. 
-51. 
':"'Pocket veto. Non-approval of a legislative 
act by . the president or state governor, with 
the result that it fails to become a law, pot by 
a written disapproval, (a veto in the ordinary 
'form,) but by remaining silent until the adjourn
ment of the legislative body, when that ad
�)Urnment takes place before the expiration of 
the period allowed by the constitution fot the 
examination of the bill by the executive. 

VETUS JUS. Lat. The old law. A term 
used in the civil law, sometimes to designate 
the law of the Twelve Tables, and sometimes 
merely a law which' 

was in force previous to 
the passage of a subsequent law. Calvin. 

VEX. To harass, disquiet, annoy ; as by 
crepeated litigation upon the same facts. 

VEXARI. Lat. To be harassed, vexed, 
·or annoyed; to be prosecuted; as in the max
im, Nerrw deb

'
et bis 'Vea:an pro 'Una et eadem 

causa, no one should be twice prosecuted for 
.one and the same cause. 

VEXATA QUJESTIO. Lat. A vexed 
�uestion ; a question often agitated or dis
·cussed, but not determined or settled; a ques
tion or point which has been differently de
termined, and so left doubtful. 7 Coke, 45b; 
:8 Burrows, 1547. 

VEXATION. The injury or , damage 
which is suffered in consequence of the tricks 
-of another. 

VEXATIOUS. A proceeding is said to be 
vexatious when the . party bringing . it is not 
-acting bona {ide, and merely wishes to annoy 
.or embarrass his opponent, or when it is not 
calculated to lead to any practical result. 
Such a proceeding is often de�cribed as' "friv

.olous and vexatious," and the court may stay 
it on that ground. Sweet. 

VEXED QUESTION. A question or point 
-of law otten ,discussed or agitated, but not 
·determined or settled. 

VI AUT CLAM. Lat. In the civil law. 
By force or covertly. Dig. 43, 24. 

VI BONORUM RAPTORUM. Lat In 
, -the civil law. Of goods taken away by force. 

"The name of an action given by the prretor as 
11. remedy for the violent taking of another'. 
�roperty. Inst. 4, 2; Dig. 47, & 

,,'Vi'7 .'I':� ABEl;' >\. La..... WlttL toree ,and 
arms. See TBESP ASS • •  

, Va.  Lal�- III tlle olVn kw. Wa1;' ' .. 
road; '  a right ot way. The right of walking, 
riding, and driving over another's land. Inst. 
2, 3; pro A species ot rural servitude, which , 
included iter (a footpath) and actUIJ, (a drift-
way.) ' . 

In old EngUsh law. A way ; a public 
road; a foot, horse, and cart way. Co. Litt. 
56a. 

-Via ordinaria; via ezecutiva. In the law 
of Louisiana, the former phrase means in the 
ordinary way or by ordinary process, the latter 
means by executory process or in an executory 
proceeding. A proceeding in a civil action is 
"ordinary" when a citation takes place and all 
the delays and forms of law are observed ; "ex
ecutory" when seizure is obtained . against the 
property of the debtor, without previous cita
tion, in v:irtue of an act or title importing con
fession of judgment, or in other cases provided 
by law. Code Prac. La. 1839, art. 98.-Via 
publica. In the civil law. A public way or 
road, the land itself belonging to the public. 
Dig. 43, 8, 2, 21.-Via regia. ,In English law. 
The king's highway for all men. Co. Litt. 56a. 
The highway or common road, called "t4e 
king's" highway, because authorized by him 
and under his protection. Cowell. 

Via antiqua . via est tuta. The old way 
is the safe way. Manning v. Manning's 
Ex'rs, 1 Johns. Ch. (N. Y.) 527, 530. 

Via trita est tutissima. The trodden 
path is the safest. BrooD;l, Max. 134 ; 10 
Coke, 142. 

VIABILITY. Capability of llving. A 
term used to denote the power a new-born 
child possesses ot continuing its independent 
existence. 

VIABLE. Capable of life. This term is 
applied to a newly-born infant, and especially 
to one prematurely born, which is not only 
born alive, but in such a state -of organic de
velopment as to make possible the continu
aI;lce of lts life. 

VIlE SERVITUS. Lat. A right of way 
over another's land. 

VIAGERE RENTE. In French law: A 
rent-charge or annuity payable for the life of 
the annuitant. 

VIANDER. In old English law. A. re
turning officer. 7 Mod. 13. 

VIATOR. Lat. In Roman law. A sum
moner or apparitor ; an officer who atten,ded 
on the tribunes and rediles. 

VICAR. One who performs the functions 
of another; a substitute. Also the incumbent 
of an appropriated qr impropriated ecclesias
tical benefice, as distinguished from the in
cumbent of a non-appropriated benefice, who 
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II '1s called a "rector." Wharton. 
I'. v. ,Barr, 4 D. & BI. 115. 

See Pinder 

-Vioar general. An ecclesiastical officer 
who assists the archbishop in the discharge of 
his office. -

o VICARAGE. In English ecclesiastical 
law. The living or benefice of a vicar, as a 
parsonage is of a parson. 1 BI. Comm. 387, 
388. 

P VICARIAL TITHES. Petty or small 
tithes payable to the vicar. 2 Steph. Comm. 
681. 

' 

VICARIO, etc. An ancient writ for a 
spiritual person imprisoned, upon forfeiture 

- Q of a recognizance, etc. Reg. Orig. 147. 

Vicarius non habet vicarium. A deputy 
has not [cannot have] a deputy. A delegated 
power cannot be again delegated. Broom, 

RMax. 839. 
VICE. A fault, defect, or imperfection. 

In the civil law, redhibitory vices are such 
faults or imperfections in the subject-matter 
of a sale as will give the purchaser the right 

S to . 
return the article and demand back the 

prIce. 

VICE. Lat. In the place or stead. Vwe 
mea, in my place. 
-Vice-admiral. An officer in the (English) T navy next in rank after the admiral.-Vice
admiralty courts. In English law. Courts 
established in the king's possessdons beyond the 
seas, with jurisdiction over maritime causes, in
cluding those relating to prize. 3 Steph. Comm. 
435 ; 3 Bl. Comm. 69.-Vice-chamberlain. 
A great officer under the lord chamberlain, who, 

O in the absence of the lord chamberlain, has the 
control and command of the officer!! appertaining 
-to that part of ' the; royal household whlich is 
called the "chamber." Cowell.-Vice-chancel-
lor. See CHANCELLOR.-Vice-comes. A title 
formerly bestowed on the sheriff of a county, 
when he was regarded as the deputy of the 

V count or earl. 00. Litt. 168.-Vice-comitissa. 
In old English law. A viscountess. Spelman. 
-Vice commercial agent. In the consular 
service of the United States, this is the title 
of a consular officer who , is substitllted tem
porarily to fill the place of a commercial agent 
when the latter is absent or relieved from duty. 
IRev. St. U. S. § 1674 (U. S. Compo St. 1901, 
p. 1149).-Vice-constable of England. An 
ancient officer in the time of Edward IV.-Vice 
consul. In the consular service of the United 
States this term denotes a consular officer who 
is substituted temporarily to fill the place of 
a consul who is absent or relieved from duty. 
Rev. St. U. S. § 1674 (U. S. Comp. St. 1901, p. 
1149) ; Schunior v. Russell, 83 ,  Tex. 83, 18 
. S. W. 484. In international law generally the 
term desi gnates a commercial agent who acts 
in the place or stead of a consul or who has 
c]:l,arge of a portion of his territory. In old Eng
lish law, it meant the deputy or ' substitute of ' 
an earl (comes), who was anciently called "con
sul," answering to the more modern " moo
come8." Burrill.-Vice-dominus. A sheriff.
:Vice-dominus episcop�. The vicar general 
or commissary of a bishop. Blount.-Vice
gerent. A deputy or lieutenant.-Vioe-judez. 
II\ , old Lombardie .law. A deputy judge.-Vlce
m�hal. An, �fficer who was appoi��d. . '  tQ 
Cl.SSlst the earl Diarshal.-Vice-pr�sideDt · ·(if 
the UDlted' Sta;�e.. The: title 'of · tlW" 'secotid 

officer, in point of rank, in the executive brandt. 
of the government of the United States.-Vice
principal., See PRINCIPAL.-Vice · versa.. 
Conversely ; in inverted order; in reverse man-· 
nel. 

VICE-COMES NON MISIT BREVE. 
The sheritt hath not sent the writ. The form 
of continuance on the record after issue and 
belore trial. 7 Mod. 349 ; 11 Mod. 231. 

VICEROY. A person clothed with au
thority to act in place of the king; hence; the
usual title of the governor of a dependency. 

VICINAGE. Neighborhood; near dwell
ing; 'Vicinity. 2 Bl. Comm. 33 ; Cowell. In. 
modern usage, it means the county where ' a 
trial is had, a crime committed, etc. See
State v. Crinklaw, 40 Neb. 759, 59 N. W. 37e ;. 
Convers v. Railway Co., 18 Mich. 468; Tay-· 
lor v. Gardiner, 11 R. I. 184 ; Ex parte Mc
Neeley, 36 W. Va. 84, 14 ,So E. 436, 15 L. R.. 
A. 226, 32 Am. St. Rep. 831. . 

VICINETUM. The neighborhood; vicl-
nage; the venue. Co: Litt. 185b. 

Vicini viciniora praesumuntur scire •. 
4 Inst. 173. Persons living in the neighbor-
hood are presumed to know the neighbor
hood.· 

VICIOUS INTROMISSION. In Scotch, 
law. A meddling witb the movables of a de
ceased, without confirmation or probate· of" 
his will or other title. Wharton. 

VICIS ET VENELLIS MUNDANDIS. 
.An ancient writ against the mayor or bailiff " 
of a town, etc., for the clean keeping of their-
streets and lanes. Reg. Orig. 267. 

VICOUNTIEL, or VICONTIEL. Any- , 
thing that belongs to the sheriffs, as vicontiel 
writs; i. e., such as are triable in the sher
iff's court. As to vicontiel rents, see St. 3 
& 4 Wm. IV. C. 99, §§ 12, 13, which places , 
them under the management of the commis
sioners of the woods and forests. Cowell. 
-Vicountiel jurisdiction. That jurisdiction . .  
which belongs to the officers of a county ;  as· · 
sheriffs, coroners, etc. 

VICTUALLER. In English law. A per
son authorized by law to keep a house of en
tertainment for the public; a publican. 9 .. 
Adol. & E. 423 . 

VICTUS. Lat. In the civil law. Sus
tenance; support; the means ol living. 

VIDAME. In French feudal law. Orig- · 
inally, an officer who represented the bishop, 
as the viscount did the Count. In 'proceSs of ." 
tlnie, these dignitaries erected their otllees in. 
to fiefs, and �beCame feudal nobles, such as the-· 
*,lfJame ' of ' Chartres, Rheiinsj " etc., 'continuing : 
to take their fltles f.rom the eeat'ot the bishOP--
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"",holJl . .  �e,. · repreSented, although . the landa 
held by virtue of thelr flefs might ,be attuatecl 
.lsewhere. Brande ; . ·Burrlll. 

. 

VIDE. Lat. I A word of reference. Vide 
.. nte, or 1'4de. BUpra, refers to a previous · paa
oSage, vide post, or vide infra, to a subsequent 
.passage, in ·a . book. 

Videbi • .  ea smpe committi quae smp. 
Ylndicantur. 3 Inst. Epil. You will see 
these things frequently committed which are 
frequently punished. I 

. VIDELICET. Lat. The words "to-wlt," 
-or "that Is t.o say," so frequently used in 
pleading, are technically 'called the "vi deli
.eet" or "scilicet;" and when any fact alleged 
in pleading is preceded by, or . accompanied 
with, these words, such fact is, in the lan
guage of the law, said to Ibe "laid under a 
videlicet." The use of the videlicet is to 
point 'Out, particularize, or render more spe
cific 'that which has been previously stated 
in general language only; also to explain 
that which is doubtful or obscure. Brown. 
See Stukeley JI. Butler, Hob. 171 ; Gleason v. 
McVickar, 7 Cow. (N. Y.) 43 ; Sullivan v. 
State, 67 · Miss. 346, 7 South. 275 ; Clark v. 
Employers' Liability Assur. Co., 72 Vt. 458, 
·48 Atl. 639; Com. v. Quinlan, 153 Mass. 483, 
27 N. E. 8. 

Videtur qui surdus et mutus ne poet 
faire alienation. It seems that a deaf and 
dumb man cannot alienate. Brower v. Fish
er, 4 Johns. Ch. (N. Y.) 444 ; Brooke, Abr. 
"Eschete," pI. 4. -

' VIDIMUS. An inspe:cimu8, (q. ..,.) Bar
ring, Ob. St. 5. 

VIDUA REGIS. Lat. In old EngUsh 
law. A king's widow. The widow of a ten
ant in capite. So called, because she was not 
allowed to marry a second time without the 
king's permission ; 'Obtaining her dower also 
from the assignment of the king, and having 
the king for her patron and defender. Spel
man. 

VIDUITATIS PROFESSIO. Lat. The 
making a solemn profeSSion to Uve a sole and 
chaste woman. 

VIDUITY. Widowhood. 

VIE. " Fr. -Life ; occurring in the phrases 
cestui que vie, pur autre vie, etc. 

VIEW. The right of prospect ; the out
look or prospect from the windows of one's 
house. A species of urban servitude which 
prohibits the obstruction ot such prospect. 
3 Kent, Comm. 448. 

We understand by view every opening 
which may more or less facilitate the means 
of looking out ot a building. . Light, are 
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those openlnp whl$ ar8, :_de �ther · for 
, the . admission of. light than .  to lOok out ot. 

Civ •. . Code La. art. 715. 
. 

Also an inspection . of property. in contro
v�rsy, or of a place where a crime has been 
committed, by the · jU17 previously to the 
trial. See Garbarsky v. Simkin, 36 Misc. 
Rep. 195, 7.8 N. Y. Supp. 199 ; Waketle�d v • 
Rallroad 00., 63 Me. 885 ; Lancaster County 
v. Holyoke, 37 Neb. 828, 55 N. W. 950, 21 
L. R. A, . 394. 
-View and delivery • .  When a right of com
mon is exercisable not over the whole waste, but 
only in convenient places indicated from time 
to time by the lord Qf the manor or his bailiff; 
it is said to be exercisable after "view and de
livery." Elton, Commons, 233.-View, de
mand of. In real actions, the defendant was 
entitled to demand .a mew, that is, a sight of the 
thing, dn order to ascertain its identity and oth
er . .  circumstances. As, if a real action were 
brought against a tenant, and such tenant did 
not exactly know what land it was that the 
demandant asked, then he might pray the view, 
which was that he might see the land which the 
demanliant ·claimed. Brown.-View of an in
quest. A view or inspection taken by a jury 
summoned upon an inquisition or inquest, of 
the place or property to w)lich the inquisition 
or inquiry refers. Brown.-View of frank
pledge. In English law. An examination to 
see if every freeman above twelve years of 'age 
witbin the district had taken the oath of al
legiance. and found mne freeman pledges, for his 
peaceable demeanor. 1 Reeve, Eng. Law, 7. 

VIEWERS. Persons who are appointed 
by a court to make an investigation of cer
tain matters{ or to examine a particular ·  lo
cality, (as, the proposed site of a new road,) 
and to report to the court the result of their 
inspection, with their opinion on the same. 

In old practice. Persons appointed un
der writs of view to testify the view. Rosc. 
�al Act. 253. 

VIF-GAGE. L. Fr. In old English law. 
A vivum va·aium or living pledge, as distin
guished from a mortgage or dead pledge. 
Properly, an estate given as security for a 
debt, the debt to be satisfied out of the 
rents, issues, and profits. 

VIGIL. In ecclesiastical law. The eve 
or next day before any solemn feast. 

VIGILANCE. Watchfulness ; precau-
tion ; a proper degree of activity and prompt
ness in pursuing one's rights or guarding 
them from infraction, or in making or dis
covering opportunities for the enforcement 
of one's lawful claims and demands. It is 
the opposite of lache8. 

Vigilantibus et non dormientibus jura 
subveniunt. The laws. aid those who are 
Vigilant, n6t those who sleep upon their 
rights. 2 Inst. . 6� ; Merchants' Bank ot 
Newburyport, President, etc., of, v. Steven
son, 7 \ Allen (Mass.) 493 ; Broom, Max. 892. 

VIGOR. Lat. Strength ; virtue ; torce ; 
efficiency. Proprio 'Vigore, by Its oWn force. 
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N VIIS ET MODIS. Lat. In the' ecclesias
tical courts, service of a  decree or citatio� 
viis et modls, t e., by all "ways and means 
likely to affect the party with knowledge ot 
its contents, Is eq:uivalent to ' substituted 

O service in the temporal courts, and Is op
posed to personal service. Phlllim. Ecc. 
Law, 1258, 1283. ' 

VrLL. In old EnglisH law, this word was 
used to Signify the parts into which a hun-P dred or wapentake was divided. ' It  also sig-
nifies a town or city. 

' 

-Demi-vill. A town consisting of five free
men, or fr.ank-pledges. ,Spelman. 

Q Villa est ez pluribus' mansionibus vi
cinata, et collata ex pluribus vicinis, et 
sub appellatione villarum continentur 
burgi et civitates. Co. Litt. 115. , V1l1 is 
a neighborhood of many mansions, a collec
tion of many neighbors, and under the term R of "vilis" boroughs and cities are cofltained. 

VILLA REGIA. Lat. In Saxon law. A 
royal residence. Spelman. 

ti VILLAGE. Any small assemblage ot 
houses for dwellings or business, or both, in 
the cQuntry, whether they are situated upon 
regularly laid out streets and alleys or not, 
constitutes a village. Hebert v. Lavalle, Z1' 

T Ill. 448. , 
In some states, this Is the legal description 

�l a class of municipal corporations of smal-
ler population than "cities" and having a 
simpler form of government, and correspond
ing to "towns" and "boroughs," as these (J terms are employed elsewhere. 

VILLAIN. An opprobrious epithet, im
ply1ng great moral delinquency, and equiv
alent to knave, rascal, or scoundrel. The V word is libelous. 1 Bos. & P. 331. 

'V'{LLANIS REGIS SUBTRACTIS 
REDUCENDIS. A writ that lay for the 
bringing back of the king's bondmen, that 
had been carried a way by others out of his 
manors whereto they belonged. Reg. Orig. 
87. 

' . 

'V:rLLANUM SERVITIUM. In old Eng
Ush la�. Villein service. Fleta, lib. S, c-
13, I 1. 

VILLEIN. A person attached to a man
or, who was substantially in , the condition 
of a slave, who p,erto,rmed the b�se and s�r
vile work upon, the .�anor tor ,the 19rd, "and 
was in mos,t respec� a subject ' of prope;rtv 
and

' belonging to him� ' I  Washb. R��J �op. 
26. , . . . , , < ; ' , _  ' , , ' 
-Villein in gros.. A vill�in who was an

, DeJ:ed too the ,pel'S9D., ofjb" lor�" , and ���ble 
, ti' " 'deed�' from oiie'"" o�'ir , to" anotlleK'�' '2' , BI. "�1nIm;t3."VIBell& ;"IUd_�'i ,A, 'IriUe1BL •• 

nexed to ' the manor of land ; a serf.-Villein 
services. Base services, such as villeins per
formed. 2 'B1. Comm. 93. They were not, how
ever, exclusively confined to villei�s, sin<;e th�7 
might be performed by freemen, WIthout ImpaIr
ing their free condition.' Bract. fo1. 24b.-Vil
lein socage. In feudal and old English law. 
A species of tenure in which the services to be 
rendered were certain and determinate, but 
were of a base or servile nature ; i. eo, not 
suitable to a man of free and honorable rank. 
This was also called "privileged villeinage," 
to distinguish it from "pure villeinage," in 
which the services were not certain, but the 
tenant was obliged to do whatever he was com
manded. 2 B1. Comm. 61. 

VILLENAGE. A servile kind ot tenure 
belonging to lands or tenements, whereby 
the tenant was bound to ' do all such services 
as the lord commanded, or were fit for a Vil4 
lein to do. Cowell. See VILLEIN. 
"';'Pure rillen�ge. A bas� tenure, where a 
man 'holds upon terms of doing whatsoever is 
commanded of him, nor knows in the eveninc 
what is to be done in the morning, and .is al
ways bound to ' an uncertain service. 1 Steph. 
Oomm. (7th Ed.) 1-88. 

VILLENOUS JUDGMENT. A judg-
ment which deprived one of 1I.is libera Ze4', 
whereby he was discredited and disabled aa 
a juror or witness ; forfeited his goods and 
chattels and lands for life ; w:asted the lands, 
razed the houses, rooted up the trees, and • 
committed his body to prison. It has b� 
come obsolete. 4 Bl. Comm. 136 ; 4 Steph. 
Comm. 230 ; 4 Broom & H. Comm. '153. 
Wharton. 

Vim vi repellere licet, modo :flat mode
ramine inculpatm tutelre, non ad sumen
dam vindictam, sed ad propulsandam in
juriam. It is lawful to repel force by force, 
provided it be done with the moderation ot 
blameless defense, not for the purpose ot 
taking revenge, but to ward off injury. Co� 
Lltt. 162t:i. 

Vl:NAGruM. A payment ot a certain 
quantity ot wine instead ot rent for a vine
yard. � Mon. Ang. p. 980. 

VINCULAOION. In Spanish law. An 
entail. Schm. Civil Law, 308. 

VINOULO. In Spanish law. The bond. 
chain, or tie of marriage. White, New Re-. 
cop. b. 1, tit. 6, Co 1, I 2-

VINCULO MATRIMOND. See A VIN
CULO MATRDlONII; DIVOBC,. 

VINCULUM:, JU1t.IS. Lat. In ' the Ra. 
man law, 'an obligation Is defined as a 1rinou
wm /tIriB,>t :�., �'a , bond ' cot , law," whereby 

, one"party. :beeotnes or iB' bound· to another , to 
do something according , to ' law. 
" :  : f! . :  
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" .VlBDICABE • . , Lat. , In the clvJl law:. 
1ro claim, or challenge ; to

, 
demand one'. 

<OWD ;  to '  assert ' a right in, or to a,' thing ; . to 
;assert or claim a property -in a thlnJ ;  to 
-claim" it thing as one's own. Cal Yin. 

VINDICATIO. Lat. In the civil law. 
�The claiming a thing as one's own ; the as
-serting of a right or title 'in or � a thing. 

VINDICATORY '  PARTS OF LAWS. 
'The sanction of the laws, whereby it is sig
'nified what evil or penalty shall be incur
'red by such as commit any pubUc wrongs, 
:and transgress or neglect their duty. 1 
Steph. Comm. 37. 

VINDICTA. In Roman law. A rod or 
'Wand ; and, ftom the use of that instrument 
in their course, various legal acts came to 
,be distinguished by the term ; e. fl., one of 
the three ancient modes ot manumission was 
'by the vin.dicta,. also the rod or wand inter
vened in the progress of the old action of 
"Vindicatio, whence the name of that action. 
'Brown. 

" 
VINDICTZVE DAMAGES. See DAlI-j 

.AGES. 

VINOUS LIQUORS. This term includes 
an alcoholic beverages made from the juice 

• .of the grape by the process of fermentation, 
.and perhaps similar liquors made from ap
ples and from some species of berries ; but 
not pure alcohol nor distilled liquors nor 
malt liquors such as beer and ale. 'See Ad
ler v. State, ,55 Ala. 23 ;  Reyfelt v. State, 73 
Miss. 415, 18 South. 925 ; Lemly v. State, 
'70 Miss. 241, 12 South. �, 20 L. R. A. 645 ; 
Com. v. Reyburg, 122 Pa. 299, 16 Atl. 351, 
2 L. R. A. 415 ; Feldman v. Morrison, 1 Ill. 
App. 462 ; H,inton v. State, 132 Ala. 29, 31 
·South. 563. 

VIOL. Fr. In French law. Rape. Bar
dng. Ob. St. 139. 

VIOLATION. Injury ; Infringement ; 
breach of right, duty, or law: Ravishment ; 
seduction. The statute 25 Edw. III. St. 5, 
c. 2, enacts that any person who shall 'Violate 
the king's companion shall be guilty of high 
treason. 

VIOLATION' OF SAFE CONDUCTS. 
An offense against the laws of nations. � 
Steph. Comm. 217. 

VIOLENCE. The term ''violence'' is 
synonymous with "physical force," and the 
two are used interchangeably, in relation to 
assaults, by elementary writers , on criminal 
law. State v. Wells, 31 Conn. 212. 

" . i : ' VIR,(JA: " � I 

,metaph�ri�ly, the -1Ilin4) - .wltb a "  areat , de
gree ot· ,force. 
-Vlola:t death. Death caused b, -riolent 
,external means, as distinguished from natural 
death, caused by disease or the wasting of the 
vital forces.-Violent presumption. ID the 
law of evidence. Proof of a '  fact by the pr�f 
of circumstances which . necessarily attend It. 
S Bl. Comm. 371. Violent presumption is �any 
times equal to full proof. Id. See DaVIS v. 
Curry, 2 Bibb (Ky.) 239 ; Shealy v. Edwards, 
75 Ala. 419�_Violent proBts. Mesne profits , 
in Scotland. "They are so called because due 
on the tenant's forcible or unwarrantable de
taining the possession after he ought to have 
removed." Ersk. Inst. 2, 6, 54: ;  Bell. 

Violen.ta prmsu.mptio aHquando est 
plena probatio. Co. Litt. 6b. Violent pre-
sumption is sometimes full proof. � 

VIOLENTLY. By the use of force ; forci
bly ; with violence. The term is used in in
dictments for certain offenses. State v. 
Blake, 39 Me. 324 j State v. Williams, 32 La. 
Ann. 337, 36 Am. Rep. 272 ; Craig v. State, 
157 Ind. 574, 62 N. E. 5. 

Viperina est expositio qUIle corrodit 
viscera textus. 11 Coke, 34. It is a poison
ous exposition which destroys the vitals of 
the text. 

VIR. Lat. ,A/ man, especially as mark, 
ing the sex. In the Latin phrases and max· 
ims ot the old English law, this word gen
erally means "husband," the expression 'Vir
et twOr corresponding to the law French 
baron. 6t feme. 

Vir et uxor censentur In lege una per
sona. Jenk. Cent. 27. Husband and ' wife 
are considered one person in law. 

Vir et uxor aunt quasi untca persona, 
quia carD et sa.nguis unus; res licet sit 
propria uxoris, vir ' tamen ejus custos, 
cum sit caput mulieris. Co. LUt. 112. 
Man and wife are, as it were, one person, 
because only one flesh and blood ; although 
the property may be the w1fe�s, the husband 
is keeper of it, since he is the head of the 
wife. 

Vir militans Deo non implicetur secu
laribus . negotiis. Co. Litt. 70. A man 
fighting for God must not be involved in sec
ular business. 

' vmES. Lat. (The plural of "'Vis.") Pow
ers j forces ; capab1l1ties ; natural powers ; 
powers granted

' 
or' limited. See ULTlU. 

VIRES. 

Vires acquirit eundo. It gains strength 
by continuance. Mann v. Mann'. Ex'rs, 1 
Johns. Ch. (N. Y.) 231, 237. 

VIOLENT. Characterized or caused by VIRGA. In old English law. A rod or 
nolence ; severe ; assailing the person (and , sta� ; a rod, or ensign of office. Cowell. 
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N vmGA TERRlE, (or VmGATA TER
RlE.) In old English law. A yard-land ; 
a measure of land of variable quantity, COD-
taining in some places twenty, in others 
twenty-four, in others thirty, and in others o forty, acres. , Cowell ; Co. Litt. Sa. 

VIRGATA REGIA� In old Engllsh law. 
The verge ; the bounds of the king's Ihouse
hold, within which the court of the steward 
had jurisdiction. Crabb, Eng. Law, 185. 

P VmGATE. A yard-land. 

VmGE, TENANT BY. A species of 
copyholder, who holds by the virge or rod. 

' Q VIRGO INTAOTA� Lat. A pure virgin. 

R 
vmmARIO ELIGENDO. A writ for 

choice of a verderer in the forest. Reg. Orig. 
177, 

VmILIA. The privy members of a man, 
to cut off which was felony by the common 
law, th'Ough the party consented to it. Bract. 
1. 3, 144 ; Cowell. 

S VmTUE. The phrase "by virtue" dif
fers in meaning from "under ' color." For 
instance, the proper 'fees are received bll 'Vir
tue of the office ; extortion is under color of 
the 'Office. Any rightful act in office is by T virtue of the 'Office. A wrongful act in 'Office 

• 'may be under colQr 'Of the office. Phil. Law, 
380. 

V�TUTE OUJUS. Lat. By virtue 
whereof. This was the clause in a pleading U justifying an entry UPQn land, by which the 
party alleged that it was in virtue 'Of an 
'Order frQm 'One entitled that he entered. 
Wharton. 

V VIRTUTE OFFIOll. Lat. By virtue 
of his 'Office. By the authQrity vested in hljn 
as the incumbent 'Of the particular 'Office. 

VIS. Lat., Any kind of force, " viQlence, 
'Or disturbance relating tQ a man's person or 
his property. 
-Vis ablativa. In the 'civil law. Ablative 
force ; force which is exerted in taking away a 
thing from another. Calvin.-Vis armata. In 
the civil and old English law. Armed force ; force 
exerted by means of arms or weapo.ns.-Vis 
clandestina. In old English law. Clandes
tine force ; such as is used by night. Bract. 
fol. 162.-Vis compulsiva. In the civil and 
old English law. Compulsive force ; that which 
is exerted to compel another to do an act 
against his will ; force exerted by menaces or 
terror.-Vis divina. In the civil law. Divine 
or superhuman force ; the act of God.-Vis et 
metus. In Scotch law. Force and fear. Bell. 
";';'Vi.. expulsiva. . .  In o.1d Erigli_1!, law. Ex
pulsive force ; force used · to . e:x�l another, or 
put him out of his possession. ,'. 'Bracton 'eon
trasts it with "N "mpl�," and divides i� into 
expulsive force ".iUl: .rmt, . an,(l.,  �V. force without . arms. , . �ract. ' �ol. l�.-vt., " q:t�r
bati� i I. the Civil taw. " Bmlrbative: force ; 

force used to thrust out another. Force used 
between two contending claimants of possession, 
the one endeavoring to thrust out the other. 
Oalvin.-Vis :8.uininis. In the civil law. 
The force of a river ; the force exerted by a 
stream or current ; water-power.-Vis im
pressa. The original act of force out of which.. 
an injury arises, as distinguished from "N 
proaJima.," the proximate forcel or immediate 
cause of the injury. 2 Greeru. Ev. § 224.
Vi. mermis. In old English law. Unarmed: 
force ' the . opposite of "vi. Mmata." Bract. 
foI. 162.-Vis injuriosa. In old English law. 
Wrongful force ; otherwise called "illicita,'" 
(unlawful.) Bract. fol. 162.-Vis inquietativa. 
1n the civil law. Disquieting force. , Calvin. 
Bracton defines it to be where one does not per
mit another to use his possession quietly and in 
peace. Bract. fol. ' 162.-Vis laica. In old 
EngliS'h law. Lay force ; an armed force used 
to hold possession of a church. Reg. o rig. 59, 
6O.-Vis licita. In old English law. Lawful 
force. Bract. fol. 162.-Vis major. A greater 
or superior force ; an irresistible force. This 
term is much used in the law of bailments to 
denote the interposition of violence or coercion 
proceeding from human agency, (wherein it dif
fers from the "act of God,'') but of BUch a 
character and strength as to be beyond the 
powers of resistance or control of those against 
whom it is directed ; for example, the attack 
of the public �nemy or a band of pirates. See 
The George Shiras, 61 Fed. 300, 9 O. C. A. 511 ; 
Broussea� v. The Hudson, 11 La. Ann. 428 ' 
Nugent v. Smith, 1 C. P. Div. 437. In the civii 
law, this term is sometimes used as synonymou. 
with "mil divina," or the act of God. Calvin. 

" -Vis pertubativa. In old English law. 
Force used between parties contending for & 
possession.-Vis proxima. Immediate force. 
See VIS IlIPRESSA.-Vis simplex. In old 
English law. Simple or mere force. Distin
guished by Bracton from "vis arma,ta.," and also 
from "vii etlJp-ulaiva." Bract. fol. 162. I 

Vis legibus est mimica. 3 IIist. 176. 
ViQlence is inimical to the laws. 

VISA. An official indorsement upon a 
dQcument, passport, commercial bOQk, etc., 
to certify that it has been examined and 
foun4 CQrrect or in due · fQrm. 

VISCOUNT. A decree of IDnglish nobil
Ity, next below that of earl. 

An old title of the sheriff. , 

VISE. An indorsement made on a pass
port by the prQper autherities, denoting that 
it has been examined, and that the perso,n 
who bears it is permitted to proceed on his 
journey. Webster. 

VISIT. In international law. The right 
of visit or visitatiQn is the right of a cruiser 
or war-ship tQ stop a vessel sailing under 
another flag 'On the high seas, and send an 
officer to such vessel to ascertain whether 
her nationality is what it purports to be. It 
is . exercisable 'Only whe� suspiciQUS circum
stances attend the vessel to be visited ; as 
when she is suspected of a piratical char
acter. 

VISITATION. Inspection ; superintend
ence �.. direction ; regulation. A "  power ;giv-, 

' . by law to " the foundera of all eleemos1-
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..,ary corpo�at1qns. � Kent, . Comm. 300-803 i ·  
1 Bl. Comm. 480, 481. In� England, the n. 
itation of ecclesiastical corporations belongs 
to the ordb;tary. Id. See Trustees of . Union 
Baptist Ass'n v. Hunn, 7 Tex. Oil'. App. 249, 
26 S. W. 755 ; Allen v. McKean, 1 Fed. Cas. 
498. 

VISITATION BOOKS. In English law. 
Books compiled by the heralds, when prog
resses were solemnly and regularly made 
into every part of the kingdom, to inquire 
into the state of families, and to register 
such marriages and descents. as were verified 
to them upon oath; they were allowed to 
be good evidence of pedigree. 3 BI. Comm. 
105 ; 8 Steph. Comm. 724. 

VISITOR. . An inspector of the govern
ment of corporations, or bodies pOlitic. 1 
BI. Con;un. 482. 

Visitor is an inspector of the government of a 
corporation, etc. The ordinary is visitor of spir-. 
itual corporations. But corporations instituted 
for private charity, if they are lay, are visitable 
by the found�r, or whom he shall appoint i and, 
from the sentence of. such visitor there lIes no 
appeal. By implication of law, the founder and 
his heirs are visitors of lay foundations, if no 
particular person is appointed by him to see 
that the charity is not perverted. Jacob. 

The term "visitor" is. also applied to an om
etal appOinted to see and report upon persons 
found lunatics by inquisition, and to a person 
appointed by a school board to visit houses 
and see that parents are complying with the 
provisions in reference to the education ot' 
their children. Mozley & Whitley. 

VISITOR OF MANNERS. The regard
er's office in the forest. Manw. 1. 195. 

VISNE. L. Fr. The neighborhood ; vic
inage ; venue. Ex parte McNeeley, 36 W. 
Va. 84, 14 S. E. 436, 15 L. R. A. 226, 32 Am. 
St. Rep. 831 ; State T. Kemp, 34 Minn. 61, 
24 N. W. 349. 

VISUS. Lat. In old English practice. 
View ; inspection, either of a place or per
son . .  

VITIATE. To impair ; to make void or 
'Voidable ; to cause to fail of force or effect ; 

VOOABULA. · AR-TIS 

subjects · the party to the whole debts of th • 
- deceased. . 2 �ames, Eq. 327. 

VITIUM: CLERICI. In old English law. 
The mistake · of a clerk i a clerical error. 

Vitium clerici nocere non debet. Jenk. 
Cent. 28. A clerical error ought not to hurt. 

Vitium est quod fugi debet, nisi, ra
tionem non invenias, mox legem sine 
ratione esse clames. IDllesm. Post. N. 86. 
It is a fault which ought to be avoided, that 
if you cannot discover the reason you should 
presently exclaim that the law is without rea
son. 

VITIUM SCRIPTORIS. In old English 
law. The fault or mistake of a writer or 
copyist ; a clerical error. Gilb. Forum Rom. 
185. 

VITRICUS. Lat. In the civll law. A 
step-father ; a mother's second husband. Cal-
vin. 

. 

VIVA AQUA. Lat. In the civil la-We 
Living water ; running water ; that which is
sues from a spring or fountain. Oalvin. 

VIVA PECUNIA. Lat. . Cattle; which 
obtained this name from being received dur
ing the Saxon period as money upon most oc
casions, at certain regulated prices. Cowell 

VIVA VOCE. Lat. With the living 
roice ; by word of mouth. As applied to the 
examination of witnesses, this phrase is 
equivalent to "orally." It is used in contra
distinction to evidence on affidavits or depo
sitions. As descriptive of a species of voting, 
it Signifies voting by speech or outcry, as dis
tinguished from voting by a written or print
ed ballot. 

VIVARIUM. Lat. In the c1vil law. AD 
Inclosed place, where live wild animals are 
kept. Calvin ; Spelman. 

VIVARY. In English law. A place for 
keeping wild animals alive, including fishes ; 
a fish pond, park, or warren. 

to destroy or annul, either entirely or in part, 
the iegal efficacy and binding force of an - act , 
or instrument ; as when it is said that fraud 
vitiates a contract. 

VIVUM: VADIUM. See VADIU1(. 

Viz . ulla lex fieri potest quae omnibus 
commoda 1Iit, sed si majo1'i parti prospi
ciat, utilis est. Scarcely any law can be 
made whicl1 is adapted to aU, but, - if it pro
vide tor the greater part, it ·is useful. Plowd. 
869 • . 

VITILIGATE. To lltigate cavilously, 
vexatiously, or from merely quarrelsome mo
tives. 

VITIOUS INTROMISSION. In Scotch 
law. An unwarrantable intermeddllng with 
the movable estate of a person deceased, 
without the order of law. Ersk. Prin. b. 3, 
ttt. - 9, § 25. The irregular _ intermeddling 
with· the effects of a deceased person, which 

VIZ. A contraction tor 'VldeUcet, to-wit, 
namely, that is to say. 

VOCABU;LA . ARTIS. Lat. Words of 
art; technical terms. 

( 
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N Vocabula artium. explicanda .unt .e
cundum. deftnitiones prudentum.. Terms' 
of arts are to be explained according to the 
definitions of the learned or skilled [in such 
arts.] Bl Law Tracts, 6-

o VOCARE An CURIAM. In feudal law. 
To summon to court. Feud. Lib. 2, tit. 22. 

Void in part, void in toto. Curtis T ... 
Leavitt, 15 N. Y. 9, 96. 

Void thing. are as no thing.... People
T� Shall, 9 CoW;. (N. Y.) 778, 784. , 

VOIDABLE. -That may be avoided, or' 
declared void ; not absolutely void, or void ino 
itself. Most of the acts of infants are voida
bZe only, and not absolutely void. 2 Kent, .. 
Comm. 234. See VOID. 

VOCATIO IN JUS. Lat. A summoning 
to · court. In the earlier practice of the 
Roman law, (under the Zegis ' actione8,J the P creditor orally called upon his debtor to go VOIDANCE. The act of emptying ; ejec-. with him before the prretor for the purpose , tlon from a benefice. 
of determining their controversy, saying, "In , 
ius camus; in jU8 te 11000." This was called 
"vocatio 4n i'l/,s." 

Q VOCIFERATIO. Lat. In . old English 
law. Outcry ; hue and cry. Cowell. 

VOCO. , Lat. In the civil and old Eng
lish law. I call ; I summon ; I vouch. In R i'l/,8 voco te, I summon you to court ; I sum
mon you before the prretor. The formula 
by which a Roman action was anciently com
menced. Adams, Rom. Ant. 242. 

VOID. Null ; inetIectual ; nugatory ; hal"S ing no legal force or binding etIect ; unable, 
in law, to support the purpose for which U 
was intended.' 

"Void" does not always imply entire nullity ; 
' but it is, in a legal sense, subject to large quali· 

T fications in view of all the circumstances calling 
for its application, and the rights and interests 
to be affected in a given case. Brown v. Brown, 
50 N. H. 538, 552. 

"Void," as used in statutes and by the courts, 
does not usually mean that the act or proceeding . 
is an absolute nullity. , Kearney v. Vaughan, 

U 60 Mo. 284. 

There is this difference between the two 
words "void" and "voidable:" 'VOid means 
that an instrument or transaction is so nuga
tory . and ' inetIectual that nothing can cure 

V it ;  voidabZe, when an imperfection or defect 
can be cured by the act or confirmation of . 
him who could take advantage of it. Thus, 
while acceptance of rent will make good a 
voidable lease, it will not affirm a void lease. 
Wharton. 

The true dis Unction between void and vomable 
acts, . orders, and judgments is that the fonner 
can always be assailed in any proceeding, and 
the latter only in a direct proeeeding. Alex
ander v. Nelson, 42 Ala. 462. 

The term "void," as applicable to conveyanees 
or other agreements, has not at all times been 
used with technical precision, ' nor restricted to 
its peculiar and limIted sense, a·s contradistin
guished from "voidable ;" it being frequently 
introduced, even by legal writers and JUrists, 
when the purpose is no thine further\ than to 
indicate that a contract was invalid; .nd Dot 
binding in law. But the distinction between 
the terms · "void" and ''voidable,'' in their ap
plication to contracts, is often one of great prac
tical importance ; .nd, whenevel" entire tech
nical aceuracy ' is .required\ the term "void" can 
only be properly appliea to those cbntracta 
that are of no_ effect whatsoever such 118 an 

, a  m�t:e Ql1;llity, an� . lDcap'�ble, of ;' C9pfi�tiOIi 
or ratlficatlon. Alhs 'v. Billinp • •  1altttt. (MI..aL) 
4:15, 89 Am. Dec. '144. 

. 
. . . . . . , � � , ,, 

,VOIR DmE. L. Fr. To speak the,
truth. This phrase denotes the preliminary 
examination which the court may make of 
one presented as a witness or juror, where
his competency, fnterest, etc., is objected to. 

VOI·TUBE. Fr. Carriage ; transporta
_ tion by carriage. 

VOLENS. Lat. Willing. Be is said to. 
be willing who either expressly consents or 
taCitly makes no oppOSition. Calvin. 

Volent! non :fit ·injuria. He who con
sents cannot receive an injuny. Broom, Max.. 
268, 269, 271, 395 ; Shelf. Mar. & Div. 449 ; 
Wing. Max. 482 ; 4: Term R. 657. 

Voluit, .ed Don dixit. Be wllled, but he- ' 
cUd not say. He may have intended so, but. 

. he did not say so. A maxim frequently used 
in' the construction of wills, in answer 1;0-
arguments based upon the supposed intention 
of a testator. 2 Pow. Dev. 625 ; 4 Kent, 
Comm. 538. 

VOLUMEN. Lat. In the civil law. A 
volume ; so called from its form, being roZZed 
up. 

VOLUMUS. Lat. We will ; it is our 
will. The first word of a clause in the royal 
writs of protection and letters patent. Cow
ell. 

VOLUNTARIUS DlEMON. A voluntar)' 
madman. A term applied by Lord Coke to 
a drunkard, who has volul,ltarlly contracted 
madness by intoxication. Co. Lltt. 247 ; , 
BI. Comm. 25. 

VOLUNTARY. Free ; without compul� 
lion or solicitation. 

Without consideration ; without valuable 
consideration ; gratuitous. 

-Voluntary oourte.y. A voluntary act of 
kindness ; an act of kindness periormed by one 
man towards another, of the free will and in
clination of the doer, without any previous re
quest 'Or promise ·of ,reward made by him who a 
the object of the court�y i from -which the law 
wiU·· · not im.J)11' a promISe ·of remuneration. 
B . .  Oltho. us. e . . • -Vo.lU. D . . ta.� .. licaoraD. 0. ". Th 

. . is ex�te where & part1, m.ig,Ilt, D7 taIdBg reu.onabl. 
'pah18� ' bave acquired the Deceua17 Imowledae..· . ·. 
.ut 'has;.C1�ted to . ..  · . '. 

. 
, : . 
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Al tcf""olUI1tary " Answer," "Asst�en�" 
, "Bankruptcy," "Confession," "COnveyance," 

. "PeposJ�" "Escape," "Jurisdiction," "Man
slaughter," "Nonsuit," "Oath," "Payment," 
"Redemption�" "Sale," "Settlement," " TrUst," 
and "Waste," see those titles. 

. 

VOLUNTA.S. � Lat. Properly, volition, 
purpose, or intention, or a design or the feel
ing or impulse ' which prompts the commis
sion of an act ; but in old English law the 
term was often used to denote a will, that 1s, 
the last will and testament of a decedent, 

, more properly called testamentum. 

Voluntas donatoris in charta don! sut 
manifeste expressa observetur. Co. Litt. 
21. The .Will of the donor manifestly ex
pressed in his deed of gift is to be observed. 

nor to any. compensation for injuriell .au.-. 
tained by him in performing wbat he has un� 
dertaken. Sweet. Also one who omciousl7 
pays the debt of another. See Irvine v. An
gus, 93 Fed. 633,' 35 C. 0. A. 501 ; Arnold ". 
Green, 116 N. Y. 066, 23 N. E. 1 ;  Bennett v. 
Ch�dler, 1oo-Ill. 97, 64 N. E. 1052 ; Welch 
v. Maine cent. R. Co., 86 Me. 552, 30 Atl. 
116, 25 L. R.. A. 658. 

In milit&r)" law, the term designates one 
who freely and voluntarily offers himself for 
service in 'the army or navy ; as distinguished 
from one who is compelled to serve by draft 
or conscription, and also from one entered by 
enlistment in the standing army. 

. VOTE. Suffrage ; _the expression' of his 
wlll, preference, or choice, formally mani
fested by a member of Ii legislative or delib
erative body, or of a constituency or a body 

Voluntas est justa sententia de eo quod of qualified electors, in regard to the deci
quis po.st mortem suam :6.eri velit. A sion to be made by the body as a whole upon 
will is an exact opinion or determination any proposed measure or proceeding, or the. 
concerning that which . each one wishes to be selection of an officer or representative. And 
done after his death. ' the aggregate of the expressions of will or 

Voluntas at propositum dist:fnguunt 
male:6.cia. The w1ll and the proposed end 
distinguish crimes. Bract. fols. 2b, 136b. 

Voluntas facit quod lu .  testamento 
scriptUm valeat. Dig. 30, 1, 12, 3. It is 
intention which gives effect to the wordllig 
of a will. 

Voluntas in delictia, non exitus spec
tatur. 2 lnst. 57. In crimes; the will, and 
not the consequence, is looked to. 

Voluntas reputatur pro facto. The in
tention is to be taken for the deed. 3 lnst. 
69 ; Broom, Max. 311. 

Voluntas testatoria est ambuIatQria 
usque ad extremum vitae exitum. · 4 '  Coke, 
61. The will of a testator is ambulatory 
until the latest moment of life. 

Voluntas testatoris habet interprets.
tionem latam et benignam. Jenk. Cent. 
260. The intention of a testator has a broad 
and benignant interpretation. 

Voluntas ultima testatoria est perim
plenda secundum veram intentionem 
.nam. Co. Lltt. 322. The last w1ll of the 
testator is to be fulfilled according to his true 
intention. 

V,OLUNTEER. In conveyancing, one 
who holds a title under a voluntary convey
ance, i. e., one made without consideration, 
good or valuable, to support it. 

A person who gives
' his services without 

any express or implied promise of remunera
tion in return is called a "volunteer," and is 
entitled to no' remuneration for his services, 

choice, thus manifested by individuals, is 
called the "vote of the body." See Maynard 
v. Board of Canvassers, 84 Mich. 228, 47 N. 
W. 756, 11 L. R. A. 332 ; Gillespie v. Palmer, 
20 Wis. 546 ; Davis v. Brown, 46 W. Va. 
716, 34 S. E. 839. 
-Casting vote. See that title.-Cumulative 
voting. See CuMULATIVE. 

VOTER. One who has the right of giv
ing his voice or suffrage. 

VOTES AND PROCEEDINGS. In the 
houses of parliament the clerks at the tables 
make brief entries of all that is actually 
done; and these minutes, which are printed
trom day to day for ,the use of members, are 
called the "votes and proceedings of parlia. 
ment." From these votes and proceedings the 
journals of the house are subsequently pre
pared, by making the entries at gr;eater 
length. Brown. 

VOTUM. Lat. A voWi or promise. Dies 
1)otorum, the wedding day. Fleta 1. 1, c� 4:. 

VOUCH. To call upon; to call in to war
ranty ; to call upon the grantor or warrantor 
to defend the title to an estate. 

. 

To vouch is to call upon, rely on, or quote 
8.S an authority. Thus, in the old writers, 
to vouch a case or report is to quote it as an 
authority. Co. LUt. 70a. 

VOUCHEE. In common recoveries, the 
person who is called to warrant or defend the 
title is called the "vouchee." 2 Bouv. lnst. 
no. 2093. 
-Common vouchee. In common recoveries, 
the person who is vouched to warranty. In this 
fictitious proceeding the crier of the court usual
ly perfonns the office of a common vouchee. 2 
Bl. Comm. 358 ; 2 Bouv. lnst. ll. 2093. 

( 
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N VOUCHER. A receipt, acquittance, or 
release, , which may serve as evidence of pay
ment or discharge of a debt, or to certify the 
correctness of accounts. An account-book con
taining the acquittances or receipts showing 
the accountant's discharge of- his obligations. o Whitwell v. Willard, 1 Metc. ,Mass.) 218. 

The term "voucher," when used in connection 
with the disbursements of moneys, implies soII1e 
written or printed instrument in the nature of 
a receipt, note, account, bill of particulars, or 
something of that character which shows on P what account or by what authority a particular 
pas.ment has been made, and which, may be kept 
or filed away by the party receiving it, for his 

, own convenience or protection, or that of the 
public. People v. Swiiert, 107 Ill. 504. 

In old conveyancing. The person on Q whom' the tenant calls to defend the title to. 
the land, because he warranted the title to 
him at the time of the original purchase. 

VOUCHER TO WARRANTY. The call-

R ing one who has warranted lands, by the par
ty warranted, to come apd defend the suit 
for him. Co. Litt. 101b. 

Fed. Cas. No. 13,722 ; The Three Brothers, 23 
Fed. Oas. 1,162.-Voyage insured. In insur
ance law. A transit at sea from the -terminus � 
quo to the termi1llU8 ad quem, in a prescribed 
course of navigation, which is never set out 
in any policy, but virtually forms parts of all 
policies, and is 8.:8 binding on the parties there .. 
to as though it were minutely detailed. 1 Arn. 
Ins. 333.-Voyage policy. �e POLICY o. 
INSURANCE. 

VRAIC. ISeaweed. It is used in great 
quantities by the inhabitants ot Jersey and 
Guernsey for manure, and also for fuel by 
the poorer classes. 

. 

VS. An abbreviation for versus, (against,) 
constantly used in legal proceedings, and es
pecially in entitling cases. 

Vulgaris opinio est duplex, viz., orta 
inter graves et discretos, qum multum 
veritatis ;habet, et opinio orta inter leves 
et vulgares homines absque specie veri-

-tatis. 4 Coke, 107. Common opinion is of 
two kinds, viz., that which arises among 

• grave and dIscreet men, ;Which has much 
Vox emissa volat; litera scripta ma- truth in it, and that whIch arises among light 

net. The spoken word fiies ; the written let- and COmmon men, . without any appearance 

S ter remains. Broom, Max. 666. of truth. 

VOX SIGNATA. In Scotch practice. An 
emphatic or essential word. 2 Alis. Crim. 
Pr. 280. 

T VOYAGE. In maritime law. The pass
ing of a vessel by sea from one place, port, 
or country to another. The term is held to 
include the enterprise entered upon, and not 
merely �e route. Friend ,V. Insurance Co., 
113' Mass. 826. 

' 
, U -I'ore� ' vopge. A voyage to some , port 

or :place within the territor,- of a, foreign nation. 
The Ienl'Mnw" of a voyage 'determines its ' char
�ter�' : . If it be within the Umits , of a foreign 

,.Jurisdiction, it t. .. fQreip. voya,� a11(\ llot 
otherwise. 'Taber T. Uilitecl Statell; '1 St917, 1, 

V . 

VULGARIS PURGATIO. Lat. In old 
English law. Oommon purgation ; a name 
given to the trial ;by ordeal; to distinguish it 
from the canonical purgation, whIch was b1 
the oath of the party. 4 BI. Comm. 342. 

VtrLGO CONCEPTI. Lat. II) the civil 
law. Spurious chlldren ; bastards. 

VULGO QUJBSITI. Lat. In the cl.v11 
law. Spurious chlldren; Hterally, gotten 
from the'peOple; the offspring of prqmlscuou 
coh8ibitatlon, who are eonsldered' u haviDI 
DO father. I�St. 8, �, 8 ;  Id. 8, 5, 4-

. ' 
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w 
W. AI , �  itb,brevlation, thIS letter ·fr:e.., 

Quently standi" tor "W1lliaint" (king of Eng� 
land,) "WestminSter," . "west," o.r "western.;' 

W. D. An abbreviation for "Western m.. 
trtct." . 

WAOREOUB.. L. Fr. A vagabond; or 
vagrant. Britt. c. 29� 

WADSET. In Scotch law; The old term 
for a mortgage. A right by which lands ,or 
other heritable subjects are impignorated by 
the proprietor to his creditor in security of 
his debt. W'adsets are usually drawn in the 
form' of mutual contracts, in which one par
ty sells the land, and the other grants the 
right of reversion. Ersk. Inst. 2, 8, 3. 

WADSETTER. In Scotch law: A cred
itor to whom a wadset is made, corresponding 
to a mortgagee. 

WAFTORS. Conductors of vessels at sea. 
Cowell. 

W AGA. In old English law. A weigh ; 
a measure of cheese, salt, wool, etc., contain
ing two hundred and -fifty-six pounds avoir
dupois. Cowell ; Spelman. 

WAGE. In old English practice. To give
" 

security for the performance of a thing. 
Cowell. 

' 

WAGER. A wager is a contract by which 
two or more parties agree that a certain sum 
of money ' or other thing �hall be paid or de
livered to one of them on the happening, of 
an uncertain event or upon the ascertain
ment of a fact which is in dispute between 
them. Trust Co. v. Goodrich, 75 Ill. 560; 
Jordan v. Kent, 44 How. Prac. (N. Y.) 207; 
Winward v. Lincoln, 23 R. I. 476, 51 At!. 106, 
64 L. R. A. 160; Edson v. Pawlet, 22 vt 
293 ; Woodcock v. MCQueen, 11 Ind. 15. 

A contract in which the parties stipulate 
that they shall gain or lose upon the happen
ing of an uncertain event in which they have 
no interest, except that arising from the pos
sibility of such gain or loss. Fareira v. Gab
ell, 89 Pa. 90 ;  Kitchen v. Loudenback, 48 
Ohio St. 177, 26 N. E. 979, 29 Am. St. Rep. 
540. See, also, BET. 
-Wager of battel. The trial by wager of 
battel was a species of trial introduced into 
England, among othE!r N orman customs, by 
Wflliam the Conqueror,. in which the person 
accused fought with his accuser, under the ap- ' 
prehension that Heaven would give the victory 
to him who was in the right. 3 Bl. Comm. 337. 
It was abolished by St. 59 Geo. III. c. 46.
Wager of law. In old practice. The giving 
of gage or sureties by a defendant. In an aetion 
of debt that at a certain day assigned he would 
make his law; that is, would take an oath in 
open court that he did not owe the debt, and at 

the ' same· tlme bring with him: elev.en 'lleichbOrs, 
(ca!l�. "compgrgators,") w�o, should avoyv . UPQn 
theIr oaths that they belIeved in theIr . con
sciences that he sald the truth. Glanv. lib. 1, 
c. 9, 12 l. Bract. fol. 156b; Britt. c. 27 ; 2 BI. 
Comm. �43 ; Oro. E'liz. 8I8.-Wager policy. 
See POLICY OF INSUBANCE.-Wagerblg con
tract. One in which the ,parties stipulate that 
they shall gain or lose, upon the happening of 
an uncertain event, in which they have no in
terest except that arising from the possibility 
of such gain or loss. Fareira v. Gabell, 89 Pa. 
89. 

WAGES. The compensation agreed upon 
by a master to be paid to a servant, or any 
other person hired to do work or business 
for him. 

In maritime law. The compensation al
lowed to seamen for their services on board a 
vessel �uring a voyage. 

In .. political economy. The reward paid, 
whether in money or goods, to human exer
tion, considered as a factor in the production 
of wealth, for its co-operation in the process. 

"Tbree factors contribute to the production of 
commodities,-nature, labor, and capital. Each 
must have a share of the product as its reward, 
and this share, if it is just, must be proportion
ate to the several contributions. The share of 
the natural agents J.s rent · the share of labor. 
wage,; the share of capital, interest. The clerk 
receives a salary ; the lawyer and doctor, fees-; 
the manufacturer, profits. Salary, fees, and 
profits are so many forms of wages for services 
rendered." De Laveleye, Pol. Econ. 

. 

-Wage earner..- One who earns his living by 
labor of a menial or mechanical kind or per
formed in a subordinate capacity, such as do
mestic servants, mechanics, farm hands, clerks, 
'Porters, and mes·sengers. In the United States 
bankruptcy act of 1898, an individual who 
works for wages, salary, or hire, at a compensa
tion not exceeding $1,500 per year. See In re 
Pilger (D. C.) 118 Fed. 2061 In re Gurewitz, 
121 Fed. 982, 58 C. C. A. 32u. 

I 
WAGON. A common vehicle for the 

transportation of goodA, . wares, and merchan
dise of all descriptions. The term doe.s not 
include a hackney-coach. Quigley v. Gorha� 
5 Cal. 418, 63 Am. Dec. 139. 
-Wagonage. Money paid for carriage in . a 
wagon. 

' 

WAIF. Waifs are goods found, but claim
ed by nobody ; that of which every one 
waives the claim. Also, goods stolen and 
waived, or thrown away by the thief in his 
flight, for fear of being apprehended. Whar
ton. 

Waits are to be distinguished from bona 
tugitiva, which are the goods of the felon 
himself, which he abandons in his flight from 
justice. Brown. ' See People v. Kaatz, 3 
Parker, Cr. R.. (N. Y.) 138 ; Hall y. Gilder
sleeve, 36 N. J. Law, 237. 

WAIN-BOTE. In feudal and oid English 
law. ' Timber for wagons or carts. . 
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N WAIN'ABLE. In old records. That may , ton, 50 N. H. 540; Smiley v. Barker, 83 Fed; 
be plowed 'Or manured; tillable. Cowell ; 684, 28 C. C. A. 9; Boos v. 'Ewing, 17 Ohio. 
Blount. 523, 49 Am. Dec. 478. 

WAINAGE. In old English law. The 
team and instruments of husbandry belong-o ing to a countryman, and especially to a vil
lein who was required to perf'Orm agricul
tural services. 

WAINAGIUM. What is necessary to the P farmer for the cultivati'On 'Of his land. Bar-
ring. Ob. St. 12. ./ 

WAITING CLERKS. Officers whose 
duty it f'Ormerly was to wait in attendance 

Q upon the court 'Of chancery. The 'Office was 
ab'Olished in 1842 by St. 5 & 6  Viet c. 103. 
Mozley & Whitley. 

WAIVE, V. T'O aband'On or thr'Ow away ; 

R as when a thief, in his flight, throws aside 
the st'Olen goods, in 'Order t'O facilitate his 
escape, he is technically said t'O waive them. 

In m'Odern law, t'O ren'Ounce, repudiate, or 
surrender a claim, a privilege, a right, 'Or the 
'Opportunity to take advantage 'Of some defect, 

S irregularity, or wrong. 
A person is said t'O waive' a beneflt when he 

renounces or disclaims it, and he is said to 
waive a tort 'Or injury when he aband'Ons the 
remedy which the law "gives him for it. 

T Sweet. . 

U 

WAIVE, ft. A.. woman 'Outlawed. The 
term is, as it were, the feminine· 'Of "'Outlaw," 
the latter being always applied t'O a man ; 
" waive," to a w'Oman. Cowell. 

WAIVER. The renunciation, repudia-
ti'On, aband'Onment, 01' surrender 'Of Bome 
claim, right, privilege, 'Or of the 'Opportunity 
to take advantage of some defect, irregular-

V ity, or wrong. 
The passing by 'Of an 'Occasion t'O enforce a 

legal right, whereby tile right to enforce the 
Bame is lost ; a 'common instance 'Of this is 
where a landlord waives a forfeiture of a 
lease by receiving rent, or distraining for W rent, which has accrued due after the treach 
of covenant causing the forfeiture became 
known to him. Wharton. 

This word is commonly used to denote the 
declining to take advantage of an irregularity 
in legal proceedings, or of a forfeiture In-

' curred through breach 'Of covenants in a 
lease. A.. gift 'Of goodS may be waived by a 
disagreement to accept; so a plaintitr may 
commonly sue in contract waiving the t'Ort. 
Brown. See Bennecke v. Insurance Co., 105 
U. ,So 355, 26 L. Ed.. 990; Christenson T. 
Carleton, 69 vt. 91, 37 Atl. 226; Shaw v. 
Spencer, 100 Mass. 395, 97 Am. Dec. 107, 1 
Am. Rep. 115 ; Star Brewery Co. v. Prima&, 
163 Ill. 652, 45 N. E. i45 ; Reid v.

' Field, /83 
va. �_6, 1 .  S. m 895 : Oaulll�d . T., ,Finn,egan, 
114 AlL 39.Jn. : South • .  484; Lyman ,Y. 'r.;tttle-

-Implied waiver. A waiver is implied where 
one party has pursued such a course of conduct 
with reference to the other party as to evidence 
an intention to waive his rights or the advan
tage to which he may be entitled, or where the 
conduct pursued is inconsistent with any other 
honest intention than an intention of such 
waiver, provided that the other party concern
ed has been induced by such conduct to act up
on the belief that there has been a waiver, and 
has incurred trouble or expense thereby. Ast
ritch v. German-American Ins. Co., 131 Fed. 
20, 65 C. C. A. 251 ; Roumage v. Insurance COo.j 
13 N. J. Law, 124.-Waiver of exemption , 
A clause inserted in a note, bond, lease, et� 
e:x;pressly waiving the benefit of the laws ex
empting limited amounts of personal property 
from levy and sale on judicial process, so f� 
as concerns the enforcement of the particular 
debt " or obligation. See Mitchell v. Coates, 47 
Pa. 203 ; Wyman v. Gay 90 Me. 36, 37 At!. 
325, 60 Am. St. Rep. 238 ; Howard B. & L. 
Ass'n v.' Philadelphia & R. R. Co., 102 Pa. 223. 
-WaiVer ot protest. An aJrreement by th .. 
indorser of a note or bill ' to be bound in hi., 
character 'of indorser without the formality of � 
protest jn case of non-payment,' ,or, in the case 
of ,paper which cannot or is not required to bet 
protested, dispensing with the necessity of a 
demand and notice. See First Nat. Bank 'Y, 
Falkenhan, 94 Cal. 141, 29 Pac. 866 ; Codding� 
ton v. Davis, 1 N. Y. 190.-Waiver of tort. 
The election, by an injured party, for purposea 
of redress, to treat the facts as establishing alii 
implied contract, which he may enforce, instead 
of an injury by fraud or wrong, for the cominit> 
ting of which he may . demand oamages, compen� 
satory or exemplary. Harwal v. Mayor, etc., 
of City of New York, 1 Hun (N. Y.) 630. 

WAKEMAN. The chief magistrate 'Ot 
Ripon, in Yorkshire. 

WAKENING. In Scotch law. The re
vival ' of an acti'On. A process . by which an 
action that has lain over and n'Ot been in
Jlisted in for a year and a day, and thus tech
nically said to have "fallen asleep," is wak
ened, or put in motion again. 1 F'Orb. Inst. 
pt. 4, p. 170 ; Ersk. Prin. 4, 1, 33. 

WALAPA UZ. In 'Old LombardiG' la w. 
The disguising the head or face, with the in
tent of committing a theft.. 

WALENSIS. In old English law. A. 
Welshman. 

WALESCHERY. The being a ·  Welsh
\ man. Spelman. 

W ALISCUS. In Sax'On law. A.. 'servant, 
or any ministerial officer. Cowell. 

� I 
WALKERS. Foresters wh'O have the care 

of a cerfain space 'of gr'Ound aSsigned to 
them. C9well. 

WALL. An erection of Ertone, brick, 01' 
�er mater1a1, re.1sed to 'some :helght, and in
�Iide<l"�or purpOses 'ot seeurtty ' 'Or tncl'Os�re. 
ID ; l�wf this· ,1;erm 'OecUr-.; ln '8�ch , compound. 
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.. "ancient wall," "Party-wall," udIvislon
wall," etc. 
-oommoD. wall. A party wall ; ·  one which 
has been built at the common expense of the 
two owners whose properties are contiguous, 
or a wall built by one party in which the other 
has acquired a 'common right. Oampbell v. 
Mesier, 4 John .. Ch. (N. Y.) 342, 8 Am. Dec. 
570. 

WALLIA. In old English law. A wall ; 
a sea-wall ; a mound, bank, or wail erected 
in marshy districts as a protection against 
the sea. Spelman. 

WAMPUM. Beads made of shells, used 
as money by the North American Indians, 
and which continued current in · New York 
CUI late as 1693. 

WAND OF PEACE. In Scotch law. A 
wand or stafl! carried by the messenger of a 
court, and Which, when deforced, (that is, 
hindered from executing process,) he breaks, 
8.8 a symbol of the deforcement, and protest 
for remedy of law. 2 Forb. Inst. 207. 

W ANLASS. An ancient customary ten
ure of · lands ; t. e., to drive deer to a stand 
that the lord may have a shot. Blount, Ten. 
140. 

WANTAGE. In 'marine insurance. m
lage ; defiCiency in the contents of a cask 
or ves�l caused by leaking. Cory v. Boyl
ston Fire & Marine Ins. Co., 107 Mass. 140, 
9 Am. Rep. 14. 

WANTON. Regardless of another'. 
rights. See WANTONNESS. 

WANTONNESS. A reckless or malicious 
and intentional disregard of the property, 
rights, or safety of others, implying, active
ly, a licentious or contemptuous willingness 
to injure and disregard of . the consequences 
to others, and, passively, more than mere 
negligence, that is, a conscious and inten
tional disregard of duty. See Brasington v. 
South Bound R. Co., 62 S. C. 325, 40 S. :me 
665, 89 Am. St. Rep. 905 ; Louisville & N. R. 
00. V. Webb, 97 Ala. 308, 12 South. 374 ; 
Branch v. State, 41 Tex. 625 ; Harward V. 
Davenport, 105 Iowa, 592, 75 N. W. 481 ; 
Trauerman v . .  Lippincott, 39 Mo. App. 488 ; 
Everett v. Richmond & D. R. Co., 121 N. C: 
519, 27 S. E. 991 ; Birmingham Ry. & El. Co. 
v. Pinclrard, 124 Ala. 372, 26 South. 880. 

Reckless sport; willfully unrestrained ac
tion, run�ing immoderately into excess. 
Cobb v. BEinnett, 75 Pa. 330, 15 Am. Rep. 752. 

A licentious act by one man towards the 
person of another, without regard to his 
rights ; as, for example� ' if a man should at
tempt to pull ofP another's hat against his 
will, in order to expose him to ridicule, the 
offense would be an assault, and if he touch
ed him it would amount to a batte",. Bou
vier. 

BL.LA w DICT.{2D ED.)-77 

W APEXTAKB.· In EngUsh law. A 10- , 
cal division of the country ; the· DaIDe � in . 
use north of the Trent to denote a. hundred. 
The derivation of the name is said to be 
trom "weapon" and "take," and indicates 
that the division was originally of I a m1l1-
tary character. Cowell ; Brown. 

Also a hundred court. 

. WAR. A state of forcible contention.; an 
armed contest between nations ; a state ot 
hostility between two or more nations or 
states. Gro. de Jur. B. lib. 1, C. 1. 

Every connection by force between two 
nations, in external matters, under the au
thority of their respectIve governments, is a 
public war. If war is declared in form, it is 
called ''solemn,'' and is of the perfect kind ; 
because the whole nation is at war with an
other whole nation. When the hostlllties are 
limited as respects places, persons, and 
things, the war is properly termed "imper,;
feet war." Bas V. Tlngy, 4 DaIl. 37, 40, 1 
IJ. Ed. 731. 
-Article. of war. See ARTICLE.-Civil 
war. An internecine war . . A war carried OD 
between opposing masses of citizens of the same 
country or nation. . Before the declaration of 
independence, the war between Great Britain 
and the United Colonies was a civil war;· but 
instantly on that event the war changed its na
ture, and. became a public war between independ
ent governments. Hubbard v. Exp. Co., 10 R. 
I. 244 ; Brown v. Hiatt, 4 Fed. Cas. 387' Prize 
Cases, 2 Black, 667, 17 L. Ed. 459 ; Central 
R. & B. CO. V. Ward, 37 Ga. 515.-Laws of 
war. See LAw .-Mixed war. A mixed war 
is one which is made on one side by public au
thority, and on the other by mere prIvate per
sons. People V. McLeod, 1 Hill (N. Y.) 377, 
415, 37 Am. Dec. 328.-Private war. One 
between, private persons, lawfully exerted b1. 
way of defense, but otherwise unknown in ciVIl 
society. People v. McLe.OO. 25 Wend. (N. Y.) 
576, 37 Am. Dec. 328.-PubUo war. This 
term includes every contention by force, between 
two nations, in external matters, under the au
thority of their respective governments. Prize. 
Cases, 2 Black, 666, 11 L. Ed. 459; People v. 
McLeod, 25 Wend. (N. Y.) 483, 37 Am. Dec. 
328.-Solemn war. A war made in form by 
public declaration ; a war solemnly declared 
by one state against another.-War-O:IBce. 
In England. A department of state from which 
the sovereign issues orders to his forces. Whar
ton. 

WARD. 1. Guarding ; care ; charge ; 88, 
the ward of a castle ; so in the phrase "watch 
and ward." 

2. A division in the city of London com
mitted to the special ward (guardianship) of 
an alderman. 

3. A territorial division is · adopted in 
most American cities by which the munici
pality is separated into a number of pre
cincts or districts called "wards" for pur
poses of police, sanitary regulations, preven
tion ot fires, elections, etc. 

4. A corridor, room, or other division of a 
prison, hospital, or asylum. 

5. An infant placed by authority · of law 
under the care of a guardian. 

The person over whom or over whose prop' 



WARD 1218 WARRANDICE 

N erty a guardian is appointed is called his 
"�ard" Civ. Code Cal. § 237. 
-Ward-corn. In old English law. The duty 
of keeping watch and ward, with a her1/, to blow 
upon any occasion of surprise. 1 Mon. Ang. 
W6.-Ward-fegh. Sax. tn old records. 

O W!lrd-fee ; the value !>f a ward, or the money 
pa�d to the lord for hIS redemption from ward
ShIp. Blount.-Ward-holding. In old Scotch 
l aw. 'l'enure by military service ; the proper 
f�udal tenure of Scotland. Abolished by St. 20 
Ge6. II. c. 50. Ersk. Prine 2, 4, I.-Ward in 
�hancery. An infant who is under the super-

P mtende�ce of the chanceUor.-Ward-mote. 
In EnglIsh law. A court kept in every ward in 
Lo��on, co�ponly called the "ward-mote court," 
or I}1quest. CoweIl.-�ard-penny. In old 
Engl.ISh law. Money prud to the sheriff or cas
teHams, for the duty of watching and warding 
a castle. Spelman.-Ward-staff. In old ree-

Q . ords. A constable's or watchman's staff. Co
well.:-Ward-wit. In old IDnglish law. Im

. mUDlty or exemption from the duty or service of 
ward, or from contributing to such service. 
Spelman. IDxemption from amercement for not 
finding a man to do ward. Fleta, lib. 1, c. 47, 
§ 16.-Wardage. Money paid and' contributed 

R to watch and ward . . Domesday.-Wards of 
adm.iralty. Seamen are sometimes thus des
ignated, because, in view of their general im-
providence and rashness, the admiralty courts 
are accustomed to scrutinize with great care 
their bargains and engagements, when brought 
before them, with a view to protecting them 

S against imposition and overreaching.-Ward
ship. In military tenures, the right of the 
lord to have custody, as guardian, of the body 
and lands of the infant heir, without any ac
count of profits, until he was twenty-one or she 
sixteen. In socage the guardian was account
able for profits; and he was not the lord, but 

T the nearest relative to whom the inheritance 
could not descend, and the wardship ceased at 
fourteen. In copy holds, the lord was the guard
ian, but was perhaps accountable for . profits. 
Stirn. Gloss. See 2 Bl. Corom. 67.-Wardship 
in chivalry. An incident to the tenure of 
knight-service;-Wardship " in copyholds. 

U The lord is guardian of his infant tenant by 
special custom. 

WARDA. L. Lat. In old English law. 
Ward ; guard ; protection ; keeping ; custody. 
Spelman . . 

V A ward ; an Intant under wardship. Id 
In old Scotch law. An award ; the judg

ment of a court. 

WARDEN. A guardian ; a keeper. This 

W is the name given to various officers. 

WARDEN OF THE OINQUE PORTS. 
In English law. The title of the governor 
or presiding officer of the Cinque Ports, (q. 11.) 

WARDS AND LIVERIES. In English 
law. The title ot a court .ot record, ,estab
lished in the reign of Henry VIII. See 
CbURT 011' W ARDB AND �VERIES. 

. 

WAREOTARE. � Lat. In old English 
law. To tallow ground ; � or plow up land 
(designed for wheat) in the spring, in order 
to let It Ue (allow , tor the better Improve
men·t. Fleta; lib. 2, �. 33 ;  Cowell. 

W ABEHOUSE. A place · adapted to ·the 
rec�Ol). and.: 8tOr�ge Ot 100ds 'and ,  Di� 

chandise. State v. Huffman, 136 Mo. 58, 37 
S. W. 797 ; Owen, v. Boyle, 22 Me. 47 ; State 
v. �Vilson, 47 N. H. 101 ; Allen v. State, '10 
OhIO St. 287. , .  

-Warehouse book. A book used by mer
chants to contain an account of the quantities 
of goods received, spjpped, and remaining in 
stock.-Warehouse receipt. A receipt giv
en by a' warehouseman for ' goods received by 
him on storage in his warehouse. MerchantS' . 
Warehouse Co. v. McClain (C. C.) 112 Fed. 789; 
Collins v. Ralli, 20 Hun (N. Y.) 255 ; Hale v. 
Milwaukee Dock Co., .29 Wis. 485, 9 Am. Rep. 
603 ; Miller v. Browarsky, 130 Pa. 372, 18 Atl. 
�3.-Warehouse system. A system of pUD
!lC stores or warehouses, established or author
lzed by law, called "bonded warehouses," in 
-yv.hich an importer may deposit goods imported, 
In the custody 6f the revenue officers, paying 
storage, but not being required to pay the cus
toms duties until the goods are finally removed 
for consumption in the home market, and with 
the privilege of withdrawing the goods from 
store for the purpose of re-exportation without 
paying any duties. . 

WAREHOUSEMAN. The owner of a 
warehouse ;  one who, as a business, and for 
hire, keeps and stores the goods of others. 

W ARNI�G, under the 'old practice ot the 
English court of probate, was a notice given 
by a registrar of the principal registry to a 
person who had entered a cave.at, warning 
him, within six days after service, to enter 
an appearance to the caveat in the princi
pal registry, and to set forth his interest, 
concluding with a notice that in default of 
his doing so the court would proceed to do 
all such acts, matters, and things as should 
be necessary. By the rules under the judi
cature acts, a writ of summons has been 
substituted for a warni:o.g. Sweet. 

W ARNISTURA. In old records. Gar
niture ; furniture ; provision. Cowell. 

W ARNOTH. In old English law. An 
ancient custom, whereby, if any tenant hold· 
ing of the Castle ot Dover failed in paying 
his rent at the day, he should forfeit double, 
and, for the second failure, treble, etc. Cow
ell. 

WARP. A rope attached to some fixed 
point, used for moving a ship. PUb. St. 

"Mass. 1882, p. 1297. 

WARRANDIOE. In Scotch law. War-
, ranty ; a clause in a charter or deed by 

which the grantor obliges himself that the 
right conveyed shall be effectual to the re
ceiver. Ersk. PrIn. 2, 3, 11. A clause where
by the grantor of a charter obliges himself 
to warrant or make good the t1iing granted 
to the receiver. 1 Forb. Inst. pt. 2, p. 113. 
-Absolute warraadice. A warranting or .. 

I suring of property against all mankind. It is, 
in effect, a covenant of tit�.-Beal .ar� 
cUce. An infeoffment of one tenement gina 
in securib! of a.nother.-8lmple warrandloe. 
An obligation .to warrant or secure ·from all suD
�uent or future deeds . of the grantor. .A 
simple warrantY' against the l1'antor'. own acm. 
Whishaw. 

' 
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W AB.B.AXT, 11. . ID conveyancing. To 
. assure the title to property sold, by an ex
.press covenant to that effect in the deed of 
conveyance. To stipulate by an express cove
nant that the title ot a grantee shall be 
good, and his possession undisturbed. 

. 

In contracts. To engage or promise that 
a certain fact or state of facts, in relation 
to the SUbject-matter, is, or shall be, as it 
18 represented to be. 

WARRANT, n. 1. A writ or precept 
from a competent authority in pursuance of 
law, directing the ' doing of an act, an� ad
dressed to ' an Qfficer or person competent to 
do the act, and affording him protection 
from damage, if he does it. People v. Wood, 
71 N. Y. 376. 

2. Particularly, a writ or precept issued · 
by a magistrate, justice, or other competent 
authority, addressed to a sheriff, constable, 
or other officer, requiring him to arrest the 
body of a person therein named, and bring 
him before the magistrate or court, to an
swer, or to be examined, touching some of
fense which he is charged with having com
mitted. See, also, BENCH-WARRANT;  SEARCH-
WARRANT. 

. 

3. A warrant is an order by which the 
drawer authorizes one person to pay a par
ticular sum of money • Shawnee County ,.. 
Carter, 2 Kan. 130. 

4� An authority issued to a collector ot 
taxes, empowering him to collect the taxes 
extended on the assessment roll, and to 
make distress and sale of goods or land in 
default of payment. 

S. An order issued by the proper author
ities of a municipal corporation, authorizing 
the payee or holder to receive a certain sum 
out of the municipal treasury. 
-Bench / warrant� See BENCH.-Death 
warrant. A warrant issued generally by the 
chief executive authority of a state, directed 
to the sheriff or other proper local officer or the 
warden of a jail, commanding him at a certain 
time to proceed to carry into execution a sen
tence of death imposed by the court upon a con
victed criminal .-Distress warrant. See DIS
TRESS.-General warrant. A process which 
formerly issued from the state secretary's of
fi·ce in England to take up (without naming any 
persons) the author, printer, and publisher of 
such obscene and seditious libels as were spe
cified in it. It was declared illegal and void 
for uncertainty by a vote of the house of com
mons on the 22d April, 1766. Wharton.-Land 
warrant. A warrant issued at the local land 
offices of the United States to purchasers of 
public lands, on the surrender of which at -the 
general land office at Washington, they receive 
a conveyance from the general government.
Landlord's warrant. See LANDLORD.
Search warrant. See that ' title.-Warrant 
creditor. See CREDIToR.-w'arrant in 
bankruptcy. A warrant issued, upon an ad
judication in bankruptcy, directing the marshal 
to take possession of the bankrupt's property, 
notify creditors, etc.-Warrant of arrest. 
See ARREsT.-Warrant of attorney. In 
practice. A written authority, directed to any 
attorney or attorneys of any court of record, to 
appear for the party executing it, and receive 

a declaration for him in an action at the ' salt 
of a person named and thereupon to conf • 
the same, or to suffer judgment to pass by d.
fault ; and it also usually contains a release '(If 
errors. 2 Burrill, Pr. 239; Treat v. Tolman. 
113 Fed. 892, 51 O. C. A. 522.-Warrant of 
commitment. A warrant, of commitment is 
a written authority committing a person to � 
tody.-Warrant ofticers. In the United 
States navy, these are a class of inferior of
ficers who hold their rank by virtue of a writ
ten warrant instead of a commission, including 
boatswains, gunners, carpenters, etc.-War
rant to sue and defend. In old practice. A 
special warrant from the crown, authorizing a 
party to appoint ·an attorney to sue or defend 
for him. 3 Bt Comm. 25. A special authority 
given by a party to his attorney, to commence 
a suit, or to appear and defeno a suit, in his 
behalf. These warrants are now disused, though 
formal entries of them upon the record were 
long retained in practice. 1 Burrill, Pro 39. 

WARRANTEE. A person to whom a 
warranty is made. 

W.aRRANTIA CHARTlE. In old prac
tice. Warranty ot' charter. A writ which 

. lay for one who, being enfeoffed ot' lands 
or tenements, with a clause of warranty, 
was afterwards impleaded in an assize or 
other action in which he could not vouch to 
warranty. . In such case, it might be brought 
against the warrantor, to compel him to as
sist the tenant with a good plea or defense, 
or else to render damages and the value ot' 
the land, if recovered against the tenant. 
Cowell; 3 ·  Bl. Comm. 300. 

W ARRANTIA CUSTODIlE. An old 
English writ, which lay for him who was 
challenged to be a ward to another, in re-, 
spect to land said to be holden by knight
service ; which land, when it was bought by 
the ancestors of the ward, was warranted 
free from such thraldom. The writ lay ' 
against the warrantor and his heirs. Cowell. 

W ARRANTIA DIEI. A writ which 
lay for a man who, having had a day assign
ed him personally to appear in court in any 
action in which he was sued, was in the 
mean time, by commandment, employed in 
the king's service, so that he could not come 
at the day assigned. It was directed to the 
justices that they I;night not record him in 
default for that day. Cowell. 

I 

W.t\.RRANTIZARE. In old conveyan
cing. To -warrant ; to bind one's self, by cov
enant in a deed of conveyance, to defend the 
grantee in his title and possession. 

Warrantizare est defendere et acqui
etare tenentem, qui warrantum vocavit, 
in sebina sua; et tenens de re warrantt 
excambium habebit ad valentiam.. Co. � 
Litt. 365. To warrant 18 to defend and' in
sure in peace the tenant, who calls for war
ranty, in his seisin ; and the tenant in wu
ranty wIll have an exchange in proportion to 
Its value. 
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N WARRANTO.R. One who makes a war
ranty . Shep. Touch . 181. 

Warrantor potest excipere quod que
rAn. non tenet terram de qua petit war
rantiam, et quod donum tuft insuBiciens. o Hob. 21. A warrantor may object that the 
complainant does not hold the land of which 
he seeks ' the warranty, and that the gift was 
insufficient. 

P WARRANTY. In real property law. 
A real covenant by the grantor of lands, tor 
himself and his heirs, to warrant and defend 
the title and possession of the estate granted, 
to the grantee and his heirs, whereby, either 

Q upon voucher, or judgn;lent in the writ ot 
warrantia chartre, and the eviction ot the 
grantee by paramount title, the grantor was 
bound to recomPense him with other lands 
or equal value. Co. Litt. 365a. 

In sales of personal property. A warR ranty is a statement or representation' made 
by the seller ot goods, contemporaneously 
with and as a part of the contract of sale, 

, thougb collateral to the express object of it, 
having reference to the character, quality, or 

S title of the goods, and by which he promises 
or undertakes to insure that certain facts . 
are or shall be as he then represents them. 

A warranty is an engagement by which a 
seller assures to a buyer the existence ot 

T some fact affecting the transaction, 'whether 
past, present, or future. elv, Code Cal. I 
1763. 

In, contracts. An undertaking or stipu
lation, in writing, or verbally, that a certain 

, fact in relation to the subject of a contract U is or shall be as i� is stated or promised to 
be. 

A warranty differs from a representation in 
that a warranty must always be given contem
poraneously with, and as part of, the contract ; 
whereas a representation precedes and induces V to the contract. And, while that is their dif
ference in nature, their difference in conse
quence or effect is this : that, upon breach of 
warranty, (or false warranty,) the contract re
mains binding, and damages only are recov
erable for the breach; whereas, upon a false 
representation, the defrauded party may elect W to avoid the contract, and recover the entire 
price paid. Brown. 

'The same transaction cannot be characterized 
as a warranty and a fraud at the same time. 
A warranty rests upon contract, while fraud, 
or fraudulent represeIitations have 'no element 
of contract in them, but are essentially a tort. 
When judges or law-writers speak of a fraudu
lent warranty, the language is neither accurate 
nor perspicuous. If there is a breach of war
ranty, it cannot be said that the warranty was 
fraudulent, with any more propriety than any 
other contract can � said to have been fraud
ulent, because there has been a breach of it. 
On the other hand, to speak of a false represen
tation as a contract or warranty, or ' as  tend
itig to prove a contract or warranty, i, a ,per
version of language and of eorrect ideas. Rose 
T. Hurley, 39 Ind. 81. . 

, 
In in.urance. In the ' 1aw of insUrance, 

"warranty" . �ea.D8 any asse�tion "' or und�r
tak� on the part of the assured,; "Jletll� 

expressed in the contract or capable ot be
ing annexed to it, on the strict and literal 
truth or performance of which the liability: 
of the underwriter is made to depend. Mauda 
& P. Sh ipp. 877 ; Sweet. 
-A:fIirma.tive warranty. In the law of in
surance, warranties may be either affirmative or 
promissory. Affirmative warrl:!-nties may be ei
ther express or implied, but they usually con
sist of positive representations in the policy ot 
the existence of some fact or 8ta te of things at 
the time, or previous to the time, of the making 
of the policy ; and they are, in general, condi
tions precedent, which, if untrue, whether ma
terial to the risk or not, the ,policy does not · at
tach, as it is not the contract of the insurer. 
Maupin v. Insurance Co., 53 W. Va. 557, 4'5 & 
E. 1003 ;  Hendricks v. Insurance Co., 8 Johns. 
(N. Y.) 1; Cowan v. Insurance Co.; 78 Cal. 181, 
20 , Pac. 408.-Collateral warranty in old 
conveyancing, was where the heir's title' to the 
land neither was nor could have been deriveCi 
from the warranting ancestor. Thus where a 
younger brother released to his father's dis
seisor, with warranty, this was collateral to 
the elder brother. The whole doctrine of col
lateral warranty seems repugnant. to plain and 
unsophisticated reason and justice ; and even 
its technical grounds are so obscure that the 
ablest legal writers are not agreed upon . the 
subject. Wharton. Micheau v. Crawford, 8 N. 
J. Law, l06.-Continuing warranty. One 
which applies to the whole period during which 
the contract is in force; e. g., an undertaking 
in a charter-party that a vessel shall continue 
to be of the same class that she was at the 
time the charter-party was made.-Covenanil 
of warranty. See CoVENANT.�Expresli 
warranty. In contracts and sales, one created 
by the apt and explicit statements of the seller 
or person to be bound. See Borrekins v. Bev� 
3 Rawle (Pa.) 36, 23 Am. Dec. 85; White v. 
Stelloh, 74 Wis. 435, 43 N. W. 99; Danforth 
v. Crookshanks, 68 Mo. App. 316. In the law 
of insurance, an agreement expressed in a 
policy, whereby the assured stipulates that cer
tain facts relating to the risk are or shall be 
true, or certain acts relating to the f':ame sub
ject have been or shall be done. 1 Phil. Ins. 
(4th Ed.) · p. 425 ; Petit T. German Ins. Co. 
(C. C.) 98 Fed. 802 ; JEtna Ins. Co. v. Grube, 
6 Minn. 82 (GiL 32); Insurance 00. v. Morgan, 
90 Va. 290, 18 S. E. 191.-General warranty. 
The name of a covenant of warranty inserted in 
deeds, by which the grantor binds himself, his 
heirs, etc., to "warrant and forever defend" to 
the grantee, his heirs, etc., the title thereby con
veyed, against the Ia wiul claims of all persons 
whatsoever. Wbere the warranty is only against 
the claims of persons claiming "by, through, or 
under" the grantor or his heirs, it is called & 
"special warranty."-Implied warranty. A 
warranty raised by the law as an inference from 
the acts of the parties or the circumstances of 
the transaction. Thus, if the seller of a chattel 
have possession of it and sell it as his own, and 
not as agent for another, and for a fair price, he 
is understood to warrant the titZe. 2 Kent. 
Comm. 478 . A warranty implied from the gen
eral tenor of an iBstrument, or from particular 
.words used in it, although no express warranty 
is mentioned. Thus, in every policy of insurance 
there is an implied warranty that the ship is sea
worthy when the policy attaches. 3 Kent 
Co'mm. 287 ;  l '  Phil. Ins. 308.-Lineal war
ranty. In old conveyancing, the kind of waJ."o 
I'8l),ty which existed when the heir derived title 
to the land warranted . either from or through 
the ancestor who made the warranty.-Person
al warranty. One available 1)1' personat ac
tions, and arising froDl the obligation which oDe 
has con.tracted to pay the whole or part .0f & 1  ,4�bt due »y, anoijJ.er to a W,rd pel'BOD. FlQ-
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cJe1'8 v. Seelye, 105 U. S. 718, 26 L. llld. 1217. 
-Promissory warranty. A term used chief
ly in the law ot insm:an.ce, �nd meaning a war
ranty which requires the performance or omis
sion of certain things' or the existence of cer
tain facts after the beginning of the contract of 
insurance and during its continuance, and ,the 
breach of which will avoid the policy. See King 
v. Relief Ass'n, 35 App. Div. 58, '54 N. Y. Supp. 
1057; Maupin v. Insurance Co., 53 W. Va. 557, 
45 S. E. 1003 ; McKenzie v. Insurance Co., 112 
Cal. 548, 44 Pac. 922.-Special warranty. 
A clause of warranty inserted in a deed of lands, 
by which the grantor covenants, for himself and 
his heirs, to "warrant and forever defend" the 
title to the same, to the grantee and his heirs, 
etc., against all persons claiming "by, through, 
or under" the grantor or his, heirs. If the war
ranty is against the claims of all persons what
soever, it is called a "general" warranty.
Warranty deed. One which contains a cove
nant of warranty.-Warranty, voucher to. 
In old practice. The calling a warrantor into 
court by the party warranted, (when tenant in 
a real action brought for recovery of such 
lands,) to defend the suit for him. Co. Litt. 
1010. 

WARREN. · A. term In EngUsh law for 
a place in which birds, fishes, or wild beasts 
are kept. 

A franchise or privllege, either by pre
sc�iption or grant from the king, to keep 
beasts and fowls of warren, which are hares, 
coneys, partridges, pheasants, etc. 

Also any place to which such prIvilege 
extends. Mozley & Whitley. 
-Free warren. A franchise for the preserv
ing and custody of beasts and fowls of warren. 
2 Bl. Comm. 39, 417; Co. Litt. 233. This fran
chise gave the grantee sole right of killing, 10 
far as his warren extended, on condition of ex
cluding other persons. 2 Bl. Comm. 39. 

WARSOOT. In Saxon law. A custom
ary or usual tribute or contribution towards 
armor, or the arming of the forces. 

WARTH. In old English law. A cus
tomary payment, supposed to be the same 
with wara-pennll. Spelman ; Blount. 

W ASH. A shallow part of a river or 
arm of the sea. 

WASH SALE. In the language of the 
stock exchange, this is the operation per
formed by a broker who fills an order from 
one customer to buy � certain stock or com
modity by simply transferring to him the 
stGck or commodity placed in his hands (or 
ordered to be sold) by another customer, in
stead of going upon the exchange and ex
ecuting both buying and selling orders sep
arately and ' on the best terms obtainable for 
the respective customers. See McGlynn ' T. 
Seymour, 14 N: Y. St. Rep. 709. 

WASHING-HORN. The sounding of a 
horn for washing before dinner. The custom 
was formerly observed in the Temple. 

WASHINGTON, TREATY OF. A. 
treaty signed on May 8, 1871, between Great 
Britain and the United States of America, 

WASTB ' 

wftb, reterence to certain · dltr�rencea arlslJl1 '" 
out of the war between the northern and 
southern states of the UnIon, the Canadian 
fisheries, and other matters. Wharton. 

WASTE. Spoll , or , destruction, done or 
permitted, to lands, houses, gardens, trees, 
or other corporeal hereditaments, l;>y ' the 
tenant thereof, to the prejudice of the heir, 
or of him in reversion or remainder. 2 BL 
Comm. 281. 

. Waste is a spoil and destruction of an estate, 
either in houses, woods, or lands, by demolish
ing, not the temporary profits only, but the 
very substance of the thing, thereby rendering 
it wild and desolate, which the common law ex
presses very significantly by the word "va8tum." 
3 Bl. Comm. 223. 

Waste is a lasting damage to the reversion 
caused' by the destruction, by the tenant for life 
or years, of such things on the land as are not 
included in its temporary profits. Proffitt v. 
Henderson, 29 Mo. 325. 

In old English criminal law. A prerog
ative or Uberty, on the part of the crown, of 
committing waste on the : lands of felons, by 
pulling down their houses, , extirpating theIr 
gardens, plowing their meadows, and cutting 
down their woods. 4 Bl. Comm. 385. 

-Oommissive waste. Active or positive 
waste; waste done by acts of spoliation or de
struction, rather than by mere neglect ; the same 
as voluntau waste. See ino/ra.-Double waste. 
See DOUBLE.-Equitable waste. Injury to ,a 
reversion or remainder in real estate, which is 
not recognized by the courts of law as waste, 
but which equity will interpose to prevent O'l' 
remedy. Gannon v. Peterson, 193 Ill. 372, 62 
N. E. 210, 55 L. R. A. 701 ; Crowe v. Wilson, 
65 Md. 479, 5 Atl. 427, 57 Am. Rep. 343. Oth
erwise defined as an unconscientious abuse of 
the privilege of non-impeachability for waste at 
common law, whereby a tenant for life, without 
impeachment of waste, will be restrained from 
committing willful, destructive. malicious, or ex
travazant waste, such as pulling down houses, 
cutting timber of too young a growth, or trees 
planted for ornament, or for shelter of prem
.ises. Wbarton.-Impeachment of waste. 
Liability for waste committed, or a demand or 
suit for compensation for waste committed up
on lands or tenements by a tenant thereof who 
has no right to commit waste. On the other 
band, a tenure "without impeachment of waste" 
signifies that the tenant cannot be called to ac
count for waste committed.-Nul waste. "No 
waste." The name of a plea in ttn action of 
waste, denying the commission of waste, and 
forming the general issue.-Permissive waste. 
That kind of waste which is a matter of omis
sion only, as by suffering a house to fall for 
want of necessary reparations. 2 Bl. Comm. 
281 i Willey v. Laraway; 64 Vt. 559, 25 Atl. 
436 ; Beekman v. Van Dolsen, 63 Hun, 487, 18 
N. Y. Supp. 376; White v. Wagner, 4 Har. & 
J. (Md.) 391, 7 Am. Dec. 674.-Voluntary 
waste. Active or positive waste ; waste done 
or committed, in contradistinction to that which 
results from mere negligence, which is called 
"permissive" waste. 2 Bouv. Inst. no. 2394. 
Voluntary or commissive waste consists of in
jury to the demised premises or some part there
of, when occa,sioned by some deliberate or vol· 
untary act, as, for instance, the pulling down 
of a house or removal of floors, windows, doors, 
furnaces, shelves, or other things affixed to and 
forming part of the freehold. Regan v. Luthy, 
16 Daly, 413, 11 N. Y. Supp. 709. Contrasted 
with "permissive" waste.-Writ of waste. 
The name of a writ to be issued against a ten-
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N ant who has committed waste of the premises. 
. " There were anciently several forms of this 

writ, adapted to the particular circumstances. 

WASTE-BOOK. A book used by mer
chants, to receive rough entries or memo-o randa of all transacUons in the order of 
their occurrence, previous to their being post
ed 

. 
in' the journal. Otherwise called a "blot

ter." 

WASTORS. P thieves. 
In old statutes. A kind of 

. WATOH, 'V. To keep guard ; to stand as 
sentinel ; to be on guard at night, for the 
preservation of the peace and good order. 

Q W ATOH, n. A body of constables on 
duty on any particular night. 

WATCH AND WARD. "Watch" de-

R notes keeping guard during the night ; 
"ward," by day. 

WATCHMAN. An officer in many cities 
and towns, . whose duty it is to watch during 
the night and take care of the property of 

S the inhabitants. 

WATER. As designating a commo'dity 
or 'a subject of ownership, this term has the 
same meaning in law as in common speech ; 
but in another sense, and especially in the T plural, it

' 
may designate a body of water, 

such as a river, a lake, or an ocean, or an . 
aggregate of such bodies of water, as in the 
phrases "foreign waters," "waters of the 
United States," and the like. 

U Water is neither land nor tenement nor SU9-. 
ceptible of absolute ownership; It is a mov
able thing and must of necessity continue com
mon by the law of nature. It admits only of a 
transient usufructuary property, and if it es
capes for a moment, the right to it · is gone for
ever, the qualified owner having no legal power 

Y of reclamation. It is not capable of being sued 
for by the name of "water," nor by a calcula
tion of its cubical or superficial measure ;  but 
the suit must be brought for the land which 
lies at the bottom covered with water. As wa
ter is not land, neither is it a tenement, because 
it is not Qf a permanent nature, nor the sub-

W ject of absolute property. It is not in any pos
sible sense real estate, and hence is not em
braced in a covenant of general warranty. Mit
chell v. Warner, 5 Conn. 518. 

-Ooast waters. See COAsT.-Foreign wa.
ters. Those belonging to another nation or 
country or subject to another jurisdiction, as 
distinguished from "domestic" waters. The 
Pilot, 50 Fed. 437, 1 C. C. A. 523.-Inland 
waters. See INLAND.-Navigable waters. 
See NAVIGABLE.-P e r o o  I a t  i n g water •• 
Those which pass through the ground beneath 
the surface of the earth without any definite 
channel, and do not form a part of the body or 
Bow, surface or subterranean, of any water- I 
course. They may be either rain waters which 
are slowly infiltrating through the soil or wa
ters seeping through the banks or · the bed . ot 
a stream, and which have so far left the bed 
and the other waters as to have lost their char
acter as a part of the Bow of that ' stream. 
.vineland .Irr. Dist. y • .A.zusa Iu. Co., 126 Cal. �. 58 . Pac. -1�7. 46 L. R. ,  A.: 820 ; Los An- . 

geles v. Pomeroy, 124 Cal. 597, 57 Pac. 585: 
Herriman Irr. Co. v. Keel, 25 Utah, 96, 69 Pac . 
719; Deadwood Cent. R. Co. v. Barker, 14 S. 
D. 558, 86 N. W. 619 ; Montecito Val. Wa
ter Co. v. Santa Barbara, 144 Cal. 578, 77 
Pac. 1113.-Private waters. Non-navigable 
streams, or bodies of water not open to the re
sort and use of ' the geperal public, but entire� 
ly owned and controlled by one or more in
dividuals.-Public waters. Such as are adapt
ed for the purposes of navigation, or those to 
which the general public have a right of access, 
as distinguished from artificial lakes, ponds, and 
other bodies of water privately owned, or sim
ilar natural bodies of water owned exclusively 
by one or more persons. See Lamprey T. Met
calf, 52 MinD. 181, 53 N. W. 1139, 18 L. .  R. A. 
670, 38 Am. St. Rep. 541 ; Carter v. Thurston, 
68 N. H. 104, 42 Am. Rep. 584 ; Cobb v. Dav
enport, 32 N. J. Law, 369; West Point Wa
ter-Power Co. v. State, 49 Neb. 223, 68 N. W. 
507 ; State v. Theriault, 70 Vt. 617, 41 At!. 
1030, 43 L. R. A. 290, 67 Am. St. Rep. 648.
Subterranean waters. Waters which lie 
wholly beneath the surface of the ground, and 
which either ooze and seep through the sulr 
surface strata: without pursuing any defined 
course or channel, (percolating waters,) or Bow 
in a permanent and regular but invisible course, 
or lie under the earth in a more or less immov
able body, as a subterranean lake.-Sur£ace 
waters. As distinguished from the waters of 
a natural stream, lake, or pond, surface waters 
are such as diffuse themselves over the surface 
of the ground, following no defined course or 
channel, and not gathering into or forming any 
more definite body of water than a mere bog 
or marsh. They generally originate in rains 
and melting snows, but the Bood waters of a 
river may also be considered as surface waters 
if they become separated from the main current, 
or leave it never to return, and spread out over 
lower ground. See Schaefer v. Marthaler, 34 
Minn. 487, 26 N. W. 726, 57 Am. Rep. 40; 
Crawford v. Rambo, 44 Ohio St. 279, 7 N. III 
429 ; New York, etc., R. Co. v. Hamlet Hay 
Co., 149 Ind. 344, 47 N. E. 1060; Cairo, etc., 
R. .  Co. v. Brevoort (C. C.) 62 Fed. 129, 25 L. 
R A. 527; Brandenburg v. Zeigler, 62 S. C. 
18, 39 S. III 790, 55 L. R. A. 414, 89 Am. St. 
Rep. 887 ; Jones v. Hannovan, 55 Mo. 467 ; 
Tampa Waterworks Co. v. Cline, 37 Fla. 586, 
20 SO\lth. 780, 33 L. R. A. 376, 53 Am. St. Rep. 
262.-Tide waters. See TIDE.-Water-ball
iff. The title of an officer, in port towns in 
England, appointed for the searching of ships. 
Also of an officer belonging to the city of Lon- I 
don, who had the supervising and search of the 
fish brought thither. Cowell.-Water-bay
ley. In American law. An officer mentioned 
in the colony laws of New Plymouth, (A. D. 
1671,) whose duty was to collect dues to the 
colony for fish taken in their waters. Probably 
another form of water-bailiff. Burrill.-Wa.
ter-course. See that title infra.-Water
gage. A sea-wall or bank to restrain the cur
rent and overflowing of the water ; also an in
strument to measure water. Cowell.-Water
gang. A Saxon word for a trencD, or course 
to carry a stream of water, such 8.8 are com
monly made to drain water out of marshes. 00-
well.-Water-gavel. In old records. A gavel 
or ' rent paid for fishing in or other benefit re
ceived from some rivel" or water. Cowell ; 
Blount.-Water-mark. See that title infra.. 
-Water-measure. In old .statutes. A meas
ure greater than Winchester measure by about 
three gallons in the bushel. Cowell.-Water-

' ordeal. ' In Saxon and old English law. The 
ordeal or trial by water. The hot-water ordeal 
was performed by plunging the bare arm up to · 
,the elbow in boiling water, and escaping un
hurt thereby . .  4 BI. Oomm. 343. T)le cold-uxz,. 
ter . ordeal was performed by casting the person 
suspected into a river or pond , of cold· watel' • 

. when" if he floated therein, withQut !any actiOil 
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ef' swim.nting It was deemed an evidence of his 
cailt ; but, if he sunk, he was acquitted. Id. 
-Water-power. The water-pOwer .to which 
a riparian owner is entitled consists of the fall 
in the stream, when in its natural state, as\ it 
passes through his land, or along' the boundary 
of it; or, in other words, it consists of the dif
ference of level between the surface where the 
stream first touches his land, and the surface 
where it leaves it. McCalmont v. Whitaker, 3 
Rawle, (Pa.) 90, 23 Am. Dec. l02.-Water 
right. A l�gal right, in the nature of a cor
poreal hereditament, to use the water of a nat
ural stream or water furnished through a ditch 
or canal, for general or specific purposes, such 
as iniga tion, mining, power, or domestic use, 
either to its full capacity or to a measured ex
tent or during a defined portion of the time. 
See Hill v. Newman, 5 Cal. 445, 63 Am. Dec. 
140 ; Cary v. Daniels, 8 Mete. (Mass.) 480. 41 
Am. Dec. 532; Canal Co. v.  Hess, 6 Colo. App. 
497, 42 Pac. ro.-Waterscape. An aqueduct 
or passage for water.-Waters of the United 
States. All waters within the United States 
which are navigable for the purposes of com
merce, or whose navigation successfully aids 
commerce, are included in this term. The Dan
iel Ball. 6 Fed. Cas. 1161. 

WATER-COURSE. A natural stream of 
water fed from

' 
permanent or periodical nat

ural sources ' and usually flowing in a ·  par
ticular direction in a defiped channel, ha v
tng a bed and banks or sides, and usually 
discharging itself into some other stream or 
body of water. Los Angeles v. Pomeroy, 124 
Cal. 597, 57 Pac. 587 ; Chamberlain v. Hem
ingway, 63 Oonn. 1, 27 Atl. 239, 38 Am. St. 
Rep. 330 ; Ribordy v. Murray, 177 Ill. 134, 
52 N. E. 325 ; Rait v. Furrow, 74 Kan. 101, 
85 Pac. 934, 6 L. R. A. (N. S.) 157 ; Dickin
son v. Worcester, 7 Allen (Mass.) 19 ; Earl 
v. De Hart, 12 N. J. Eq. 284, 72 Am. Dec. 395 ; 
Barkley v. Wilcox, 86 N. Y. 140, 40 Am. Rep. 
519 ; Simmons v. Winters, 21 Or. 35, 27 Pac. 
7, 28 Am. St. Rep. 727. 

There mnst be a stream usually flowing in a 
particular direction, though it need not flow con
tinually. It may sometimes . be dry. It must 
flow in a definite channel, having a bed, sides, or 
banks, and usually discharge itself into some 
other stream or body of water. It must be ·  
something more than a mere surface drainage 
over the entire face of a tract of land, occasion
ed by unusual freshets or other extraordinary 
causes. It does not include the water flowing ' 
in the hollows or ravines in land, which is the 
mere surface-water from rain or melting snow, 
and is discharged through them from a higher 
to a lower level, but which at other times' are 
destitute of water. Such hollows or ravines are 
not, in legal contemplation, water-courses. Hoyt 
T. Hudson, 27 Wis. 656, 9 Am. Rep. 473 ; San
guinetti v. Pock, 136 Cal. 466. 69 Pac. 98. 89 
Am. St. Rep. 169 : Luther v. Winnisimmet Co., 
9 Cush. (Mass.) 171 ; 'Pyle v. Richards, 17 Neb. 
180, 22 N. W. 370. . 

But if the topography of the surrounding 
country is such that water accumulates in great 
quantities after heavy rains or at the season of 
melting snows, and descends periodically through 
a well-defined channel which the force of the 
water has made for itself. and which is the ac
customed channel through which it flows and· 
has always flowed, such channel is to be deem
ed a natural water-course. Kelly v. Dunning, 
39 N. J. Eq. 482 : Earl v. De Hart, 12 N. J. 
Eq. 280. 72 Am. Dec. 395; Simmons v. Winters, 
21 Or. 35, 27 Pac. 7, 28 Am. St. Rep. 727. 
-Natural water-course. A natural stream 
flowing in a defined bed or channel ; one form-

WAY 

ed by the natural flow " �f the water, ' u· ··deter- · · 
mined by the general superficies or conforma- ' 
tion of the surrounding country, as distinguish
ed from an " artificial" water-course, fo� 
by the work of man, such as a. (Ii too or canal. 
See Barkley v. Wilcox, 86 N. Y. 140, 40 Am. 
Rep. 519 ; Hawlef v. Sheldon, 64 Vt. 491, 24 
Atl. 717, . 33 Am. St. Rep; 941 ; Porter T. Arm
strong, 129 N. 0. · 101, 39 S. El 799. 

WATER-MAJ3.K. A mark indicating the 
highest point to which water rises, or the 
lowest point to which it sinks. 
-High-water mark. This term is properly 
applicable only to tidal waters, and designates 
the line on the shore reached by the water at 
the high or flooa tide. But it is sometimes al� 
so used with reference to the waters of arti
ficial ponds or lak�s, created by dams in un
navigable streams, and then denotes the highest 
point on the shores to which the dams can raise 
the water in ordinary circumstances. Howard 
v. Ingersoll, 13 How. 423, .14 L. Ed. 189 j Storer 
v. Freeman, 6 Mass. 437, 4 Am. Dec. 105 ; Mo
bile Transp. Co. v. Mobile, 128 Ala. 335, 30 
South . 645, 64 L. R. A. 333, 86 Am. St. Rep. 
143; Morrison v. First Nat. Bank, 88 -Me. 155, 
33 Atl. 782 ; Brady v: Blackinton, 113 Mass. 
245 ; Cook v. McClure, 58 N. Y. 444, 17 Am. 
Rep. 270.-Low-water mark. That line on 
the shore of the sea which marks the edge of 
the waters at the lowest point of the ordinary 
ebb tide. See Stover v. Jack, 60 Pa. 342, 100 
Am. Dec. 566 ; Gerrish v. Prop'rs of Union 
Wharf, 26 Me. 395, 46 Am. Dec. 568. 

WATERING STOCK. In the language 
ot brokers, adding to the capital stock of a 
corporation by the issue ot new stock, with
out increasing the real value represented by 
the capital. 

WAVESON. In old records. Such goods , 
as, after a wreck, swim or float on the waves. 
Jacob. 

WAX SCOT. A. duty anCiently paid twice 
a year towards the charge of wax candles 
in churches. Spelman. 

WAY. A passage, path, road, or street. 
In a technical sense, a right of passage over 
land, . 

A right of way is the p'rivilege which an 
individual, or a particular description of per- . 
sons, as the inhabitants of a village, or the 
owners or occupiers of certain farms, have ot. 
going over another's ground. It is an in
corporeal hereditament of a real ' nature, en
tirely different from a public highway. 
Cruise, Dig. tit. 24, I 1. 

The term "way" is derived from the Saxon, 
and means a right of use for passengers. It 
may be private or public. By the term "right of 
way" is generally meant a private way, which 
is an incorporeal hereditament of that class of 
easements in which a particular person, or par
ticular description of personS, have an interest 
and a right, though another person is the owner 
of the fee of the land in which it is claimed. 
Wild v. Deig, 43 Ind. 455, 13 Am. Rep. 399. 
-Private way. A right which a person haa . 
of passing over the land of another. Jones v. 
Venable, 120 Ga. 1, 47 S. E. 549; Whiting T. 
Dudley, 19 Wend. (N. Y.) 376 ; Kister T. Rees
er, 98 Pa. 1, 42 Am. Rep. 608; Kripp v. Curti., 
71 Cal. 62, 11 Pac. 879. In another BellM 

" 
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N (chiefly in New England) a private , way is one 
laid out by the loeal public authorities for the 
accommodation of individuals and wholly or 
chiefly at their expense, but not restricted to 
their exclusive use, being subject, like highways" to the public ' easement of passage. See MetcalI 
v. Bingham, 8 N. H. 459 ; Clark v. Bosto�, O. O & M. R. Co., 24 N. H. li8; Denham v. BrIstol 

. County, 108 Mass. 202; Butchers', etc., Ass'n 
v. Boston, 189 Mass. 290, 30 N. E. W.-Right 
of way. See that title. 

WAY-BILL. A writing in which is set 

P down the names of passengers who are car
ried in a public conveyance, or the description 
of goods sent with a common carrier by land. 
Wharton. 

WAY -GOING CROP. A. crop of grain Q sown by a tenant for a term certain, during 
his tenancy, but which will not ripen until 
after the expiration of his lease ; to this, by 
custom in some places, the tenant is entitled. 

R WAYLEAVE is a right of way over or 
through land for the carriage of minerals 
from a mine or quarry. It is an easement, 
being a species of the class called "rights of 
way," and is generally created by express 

S grant or reservation. Sweet. 

WAYNAGIUM. Implements of husband
ry. 1 Reeve, Ehlg. Law, c. 5, p. 268. 

WAYS AND MEANS. In a legislative 

T body, the "committee on ways and means" 
is a committee appointed to inquire into and 
consider the methods and sources for raising 
revenue, and to propose means for providing 

". the" funds needed by the ' government. 

U WAYWARDENS. The English highway 
. acts provide that in every parish forming 

part of a highway district there shall an
nually be elected one or more waywardens. 
The waywardens so elected, and the justices 

V for the county residing within the district, 
form the highway board .for the district. 
Each waywarden also represents his parish 
in regard to th� levying of the high way 
rates, and in questions arising concerning ' 
the liability of his parish to repairs, etc. W Sweet. 

WEALD. Sax. A wood ; the woody part 
of a country. 

WEALREAF. In old English law. ' The 
robbing of a dead man in his grave. 

WEALTH. All material objects, capable 
of satisfying human wants, desires, or tastes, 
ha ring a value in exchange, and upon which 
-human labor has been expen,ded ; L e., which 
have, bY . 8uch labor, been either reclaimed 
from nature, extracted or gathered trom 
the earth or sea, ma)lufactured trom raw 
materials, Improved, adapted, or cultivated. 

"The 8:g�gate ot .U . the thmgs, wheth�r 
. materid or immaterial, which ContribUte,'  to 

��ort and' enJoYnleht. .��ch",�ot :�' «tIP-

tained without more or less labor, and wh1ch 
are objects of frequent barter and sale, is 
what we usually call ·wealth.' '' Bowen, Pol. 
�con. See Brailham v. State, 96 Ga. 807, 22 
So E� 957. -

. 

WEAPON. An instrument used in fight- . 
Ing ; an instrument of ofrensive or defen
sive combat. , The term is chiefly used, in 
law, in the statutes prohibiting the carrying 
of "concealed" or "deadly" weapons' See 
those titles. 

WEAR, or WEIR. A great dam or 
fence made across a river, or against water, 
formed of stakes interlaced by twigs of osier, 
u.nd accommodated for the taking of fish, or 

.to convey a stream to a mill. Co-well ; Jacob. 

WEAR AND TEAR. "N atu:r'al wear and 
tear" means deterioration or depreciation in 
value by ordinary and r�asonable use of the 
subject-matter. Green v. Kelly, 20 N. J. Law. 
648. 

WED. Sax. A covenant or agreement!. 
Cowell. 

WEDBEDRIP. Sax. In old English law. 
A customary service which · tenants paid to 
their lords, in cutting down their corn, or do
ing other harvest duties ; as if a oovenan'l 
to reap for the lord at the time of his bia
aing or commanding. Cowell. 

WEEK. A period of seven consecutive 
days of time ; and, in some uses, the period 
beginning with Sunday and ending with Sat
urday. See Leach v. Burr, 188 U. S. 510, 23 
Sup. Ct. 393, 47 L. Ed. 567 ; Ronkendorff 
v. Taylor, 4 Pet. 361, 7 L. Ed. 882 ; Evans 
v. Job, 8 Nev. 324 ; Bird v. Burgsteiner, 100 
Ga. 486, 28 S. E. 219 ; Steinle ,v. Bell, 12 Abb. 
Prac. N. S. (N. Y.) 175 ; Russell v. Croy, 164 
Mo. 69, 63 S. W. 849 ; Medland T. Linton, 6() 
Neb. 249, 82 N. W. 866. 

WEHADINC. In old European law. 
The judicial combat, or duel ; the trial by 
battel. 

WEIGHAGE. In English law. A dut, 
or toll paid for weighing merchandise. It is 
called "tronage" for weighing wool at the 
king's beam, or "pesage" for weighing other 
avoirdupois goods. 2 Chit. Oom. Law, 16. 

WEIGHT. A measure ot heaviness or 
ponderosity ;  and in a �etaphorlcal sense in
fiuence, efrectiveness, or power to influence 
judgment or conduct. 
-Groll Weight. The whole weight of gooda 
and merchandise, including the dust and dross, 
and also the chest or bag, etc., upon which tare 
and tret are aUowed.-Weights of anneel. 
See AUNCEL WEIGHT.-Weight of Evidenae. 
The balance or preponderance of evidence ; the 
inclination of the greater amount of Cl"edible evi
dence, offered in a tria.l. to . support one side o' 

_ '�J1e isl$ue rather .;�. the. �ther • .  The ''weigb,r 
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... "preponderance of proof" ·la a :phrase eon
atantly used the meanIng of which is well understood and easily defined. It indicates clear
ly to the jury that the party having the bur
den of proof will be entitled to their verdict, if, 
on weighing the evidence in their minds, thel 
shall find the greater amount of credible eVl
dence sustains the issue which is to be · estab
lished before them. Haskins v. Haskins, 9 Gray 
(Mass.) 393. 

WEIR. A fence or an inclosure of twigs, 
set in a stream to catch fish. PUb. St. Mass. 
p. 1297 ; Treat v. Ohipman, 35 Me. 38. 

WELL, adj. In marine insurance. A.. 
term used as descriptive of the safety and 
soundness of a vessel, in a warranty of her 
condition at a particular time and place ; as, 
"warranted weZl at --- on -,--." 

In 'the old . reports. Good, sufficient, un
objectionable in law ; the opposite of "111." 

WELL, ft. A well, as the term is used in 
a conveyance, is an artificial excavation and 
erection in and upon land, whi�h necessarily, 
from its nature and the mode of its use, in- . 
eludes and comprehends the substantial occu
pation and beneficial enjoyment of the whole 
premises on which it is situated. Johnson v. 
Rayner, 6 Gray (Mass.) 107 ; Andrews v. Car
man, 13 Blatchf. 307, 1 Fed. Cas. 868. 

WELL KNOWING. A phrase used in 
pleading as the technical expression in 'lay
ing a- scienter, (q. v.) 

W;ELSlI MORTGAGE. See MORTGA.GE. 

WEND. In old records. A large extent 
of ground, comprising several juga; a peram
bulation ; a circuit. Spelman ; Cowell. 

WERA, or WERE. The estimation or 
price of a man, espe<..ially of one slain; In 
the criminal law of the Anglo-Saxons, every 
man's life had its value, called a "were," or . 
" capitis CEstimatw." 

WEREGELT THEF. Sax. In old Eng
lish law. A robber who might be ransomed. 
Fleta, lib. 1, c. 47, 1 13-

WERE GILD , or WERGILD. This was 
the price of homicide, or other atrocious per
sonal offense, paid partly to the king for the 
loss of a subject, partly to the lord for the 
loss of a vassal, and partly to the next of 
kin of the injured person. In the Anglo
Saxon laws, the amount of compensation 
varied with the degree or rank of the party 
slain.' Brown. 

WERELADA. A purging from a crime 
by the oaths of several persons, according to 
the degree and quality of the accused. · Cow
ell. 

WERGELT • .  In old Scotch law. A sum 
paid by an offender as a compensation or 

sattsfaction for the offense ; a weregUd, or 
werg1ld. 

\ WERP-GELD. Belg. In European law. 
ContrIbution for jettison ; avera�e. · 

WESTMINSTER. A city immediately 
adjoining London, and forming a part of the 
metropolis ; formerly the seat of the superior 
courts of the kingdom. 

WESTMINSTER OONFESSION. A 
document containing a statement of rel�gious 
doctrine, concocted at a conference of Brit
ish and continental Protestant divines at 
Westminster, in the year 1643, whIch subse
quently became the basis of the Scotch Pres
byterian Church. Wharton. 

WESTMINSTER THE FIRST. The 
statute 3 E'dw. 1., A. D. 1275. This statute, 
which deserves the name of a code rather 
than an act, is divided into fifty-one chap- -
ters. Without extending the exemption ot 
churchmen from civil jurisdiction,. it ' pro
tects the property of the church from the vi()o 
lence and spoliation of the king and the no
bles, provides for freedom of popular elec
tions, because sheriffs, coroners, and conserv� 
ators of the peace were still chosen by the , 
freeholders in the county court, and at
tempts !lad been made to influence the elec
tion of knights of the shire, from the time 
when they were instituted. It contains a 
declaration to enforce the enactment of Mag
na Charta against excessive fines, which 
might operate as perpetual imprisonment ; 
enumerates and corrects the abuses of ten
ures, particulat-Iy as to marriage of wards ; 
regulates the levying of tolls, which were 
imposed arbitrarily by the barons and by 
cities and boroughs ; corrects and restrains 
the powers of the king's escheator and other 
officers ; amends the criminal law. putting the 
crime of rape on the footing to which it has 
been lately restored., as a most ' grievous, but 
not capital, offense ; and eIiIbraces the subject 
of procedure in clvil and criminal matters 
introducing many regulations to render it 

. 
cheap, simple, and expeditious. 1 0amp. 
Lives Ld.. Ch. p. 167 ; 2 Reeve, Eng. _ Law, 
c. 9, p. 107. CerWn parts of this act are 
repealed by St. 26 &; 27 Vict. c. 125. Whar
ton. 

WESTMINSTER THE SEOOND. The 
statute 13 Edw. 1. St. 1, A. D. 1285, other
wise called the "Statute de Donis Oondition
alibu.s." See 2 Reeve, Eng. Law, c. 10, p. 
163. Certain parts of this . act are repealed 
by St. 19 & 20 Vict. c. 64, and St. 26 & 27 
Vict. c. 125. Wharton. 

WESTMINSTE� TlIE THIRD, STAT
UTE OF. A statute passed in the eighteenth 
year of Edward I. More commonly known 
as the "Statute of Quia lJJmPtoru," (q. ..) 
See Barring. Ob. St. 167-169.· 

. ( 
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N WEST SAXON LAGE. The la WB of the 
West Saxons, which obtained in the counties 
to the south and west of England, from 
Kent to Devonshire. Blackstone supposes
these to have been much the same with the 
laws of Alfred, being the municipal law of o the far most considerable part of his domin
ions, and particularly including Berkshire, 
the seat of his peculiar residence. 1 Bl. 
Comm. 65. 

' P WE�HER. A castrated ram, at least one 
, year , old. In an indictment it may be called 

a "sheep." Rex v. Birket, 4 Oar. & P. 216. 

WHALE. A royal fish, the head being 

Q the
, 

king's property, and the tail the queen's. 
2 Steph. C'A>mm. 19, 448, 540. ' 

WHALER. A vessel ' employed in the 
whale .:fishery. 

R , WHARF. A perpendicular bank or mound 
of timber, or stone and earth, raised on the 
shore of a harbor, river, canal, etc., or ex
tending some distance into the water, for 
the convenience of lading and unlading ships 
and other vessels. Webster. S' A broad, plain place near a river, canal, or 
other water, to lay wares on that are brought 
to or from the water. Cowell. 

A wharf is a structure erected on a shore be
low high-water mark, and sometimes extending 
into the channel, for the laying vessels along-

T side to load or unload, and on which stores are 
often erected for the rece.v.tion of cargoes. 
Doane v. Broad Street Ass n, 6 Mass. 332 ; 
Langdon v. New York, 93 N. Y. 151 ; Dubuque 
v. Stout, 32 Iowa, 47 ; Geiger v. Filor, 8 \  
Fla. 332 ; Palen v .  Ocean City, 64 N. J .  Law, 
669, 46 Atl. 774. 

U WHARFAGE. Money ,paid for landing 
wares at a wharf, or for Shipping or taking 
goods into a boat or barge from thence. 
Cowell. 

V Strictly speaking "wharfage" is money due, 
or money actually paid, for the privilege of 
landing goods upon, or loading a vessel 
while moored f,rom, a wharf. 1 Brown, Adm. 
37. 

, 
WHARFINGER. One who owns or W keeps a wharf for the purPose of receiving 

and shipping merchandise to or from it for 
hire. 

WHEEL. An engine of torture used in 
medieval Europe, on which a criminal was 

' bound while his limbs were broken one by 
one tlll he died. 

WHEELAGE. Duty or toll paid for carts, 
etc., passing over certain ground. Cowell. 

' , W H E N  AND WHERE-. Technical 
words in pleading, formerly necessar7 1n 

making fuZZ tJefenae to certain actions. 

,WJlEl'JEVim,. This 'Word, though otten 
�sed" as 

'
equivalent to , " as  lOon as, " , 18  also 

often used. where the ' time intended by It lII, 
and wlll be until its arrival, or for some un
certain period, at least, indeterminate. Rob
inson v. Greene, 14 R. 1. 188. 

WHEREAS. A word which implies a re
cital of a past fact. The word "whereas," 
when it renders the deed senseless or repug
nant, may be struck out as impertinent, and 
shall not vitiate a deed in other respects 
sensible. 

WHIG. This name was applied in Scot
land, A. D. 1648, to those violent Covenant- . 
ers who opposed the Duke of Hamilton's in
vasion of England -in order to restore Charles 
I. The appellation of "Whig" and -"Tory" 
to political factions was first heard of in A. 
D. 1679, and, though as senseless as any cant 
terms that could be devised, they became in
stantly as familiar in use as they have since 
continued. 2 Hall. Const. Hist. c. 12 ; Whar
ton. 

WHIPPING. A mode of punishment, by 
, the infliction of stripes, occasionally used in 

England and in a few of the American states. 

WHIPPING-POST. A post or stake to 
which a criminal is tied to undergo the pUn
ishment of whipping. This penalty is now 
abolished, except in a few states. 

WHITE. A MongOlian is not a '�white 
person," within the meaning of the term as 
used in the naturalization laws of the United 
States ; the term applies only to persons ot 
the Caucasian race. In re Ah Yup, 5 Sawl" 
155, Fed. Oas. No. 104. 

WHITE AORE. A fictitious name given 
to a piece of land, in the English books, for 
purposes of illustration. 

WHITE BONNET. In Scotch law. A 
fictitious offerer 'or bidder at a roup or auc
tion sale. Bell. 

WHITE MEATS. In old English law. 
Milk, butter, cheese, eggs, and any composi
tion of them. Cowell. 

WHITE RENTS. In English law. Rents 
paid in silver, and called "white rents," or 
"-redditu8 albi," to distinguish them from ' 
rents payable in corn, labor, provisions, etc., 
called "black-rent" or "black-mail." 

WHITE SP,URS. A kind of esquires. 
Cowell. -

WHITEFBIARS. A place in London be
tween - the Temple and Blackfriars, which" 
'Was formerly a sanctuary, and therefor. 
privileged trom arrest, Wharton. 

WHITBBABT , SILVE:R.� A: mulct OD 
eertaln lands " bl  'or ' near ' to i  the forest , ot 
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Whltehart, paid into the exchequer, , Imposed 
by Henry III. upon Thomas de la Linda, tor 
killing a beautiful white hart which that 
king before . had spared in hunting. CameL 
Brit. 1 50. 

WHITSUN FARTHINGS. Pentecostals, 
(q. 1).) 

WHITSUNTIDE. The feast of Pente
cost, being the fiftieth day after Easter, and 
the first of the four cross-quarter days of the 
year. Wharton. 

WHITTANW ARII. In old English law. 
A class of offenders who- whitened stolen ox
hides and horse-hides so that they could not 
be known and identified. 

WHOLE BLOOD. See BLOOD. 

WHOLESALE. To sell by wholesale is 
to sell by large parcels, generally in original 
packages, and not by retail. 

WHORE� A whore is a woman who prac
tices unlawful commerce with men, particu
larly one who does so for hire ; a harlot ; 
a concubine ; a prostitute. Sheehey, v. Cok
ley, 43 Iowa, 183, 22 Am. Rep. 236. 

WIC. A place on the sea-shore or the 
bank of a river. 

WICA. A .country house or farm. Cow-
ell. I 

WICK. Sax. A village, town, or dis
trict. Hence, in com})osition, the territory 
over which a given jurisdiction extends. 
Thus, "bailiwick" is the territorial jurisdic
tion of a bailiff or sheriff or constable. 
"Sheriffwick" was also used , in the old books. 

WIDOW. A woman · whose husband is 
dead, and who has not married again. The 
"king's widow" was one whose deceased hus
band had been the king's tenant in capite; 
she could not marry again without the royal 
permission. 
-Grass widow. See that titIe.-Widow
bench. The share of her husband's estate 
which a widow is al lowed besides her jointure. 
-Widow's chamber. In London, the ap
parel of a widow and the furniture of her cham
ber, left by her deceased husband, is so called, 
and the widow is entitled to it. 2 Bl. Comm. 
518.-Widow's quarantine. In old English 
law. The space of forty days after the death 
of a man who died seised of lands, during which 
his widow might remain in her husband's cap
ital mansion-house, without rent, and during 
which time her dower should be assigned. 2 BI. 
Comm. 135.-Widow's terce. In Scotch law. 
The right which a wife has after herl husband's 
death to a third of the rents of lands in which 
her husband died infeft ; dower. Bell. 

WIDOWER. A man whose wife is dead, 
and who has not remarried. 

wmoWHOOD. The state -or conditioD " 'i 
ot. being a widow. ' An estate 18 sometime. 
settled upon a woman "dprlng widowhood," 
which 18 expressed In Latin, "du.rante 'Vi4. 
Itate." 

WIFA. L. Lat. In old European law. 
A mark or sign ; a mark set up on land, -to 
denote an exclusive occupation, or to prohibit 
entry. Spelman. 

WIFE. A wo.man who has a husband liv
and undivorced. The correlative term i8 
"husband." 

WIFE'S EQUITY. Wben a husband 18 
compelled to seek t11,e aid of a court of equity 
for the purpose of obtaining the possession 
or control of his wife's estate, that court will' 
recognize the right of the wife to have a 
suitable and reasonable provision made, by 
settlement or otherwise, for herself and her 
children, out of I· the property thus brought 
within its jurisdiction. This right is called 
the "wife's equity," or " equity to a settle
ment." See 2 Kent, Comm. 139. 

WIGREVE. In old English law. The 
overseer of a wood. Cowell. 

, WILD ANIMALS, (or animals terre nat
u.rre.) Animals of an untamable disposition. 

WILD LAND. Land in a state of nature, 
as distinguished from improved or culti
vated land. Clark v. Phelps, 4 Cow. (N. Y.) 
203. 

WILD'S CASE, RULE IN. ' A  devise to 
B. and his children or issue, B. having no 
Issue at the time of the devise, gives him an 
estate tail ; but, if he have issue at the time, 
B. and his children take joint estates for 
life. 6 Coke, 16b; Tudor, Lead. Cas. Real 
Prop. 542, 581. 

WILL. A will Is the legal expression of 
a man's wishes as to the disposition of his 
property after his death. Code Ga. 1882, I 
2394 ; Swinb. Wills, § 2. 

An instrument in writing, executed in form 
of law, by which a person makes a disposi
tion of his property, to take effect after his 
death. 

Except where it would be inconsistent with 
the manifest intent of the legislature, the word 
"will" shall extend to a testament, and to a 
codicil, and to an appointment by will, or by 
writing in the nature of a will, in exercise of a 
power ; and also to any other testamentary 
disposition. Code Va. 1887, § 2511. 

A will is an instrument by which a person 
makes a disposition of his property, to take ef., . 
feet after his decease, and which is, in its own 
nature, ambulatory and revocable during his 
life. It is this ambulatory quality which forms 
the characteristic of wills ; for though a dispo
sition by deed may postpone the possession or 
enjoyment, or even the vesting, until the death 
of the disposing party, yet the postponement is 
in such case produced by the express terms, and 
does not result from the na.ture of the instru-
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11 mente . McDaniel v. J obns, 45 Miss. 6211. And 
Jl s�e Jasper v. Jasper, 17 <Jr. 590, 22 Pac. 152 ; 

Leathers v. Greenacre, 53 Me. 567 ; Cover v. 
Stem, 67 Md. 449, 10 AU. 231, 1 Am. St. Rep. 
406 ;' George v. Greim, 13 N. H. 524 ; In re 
Harrison's Estate,' 196 Pa. 576, 46 Atl. 888; 
Bayley v. Bailey, 5 Cush. (Mass.) 249 ; Reagan 

O v. Stanley, 11 Lea (Tenn.) 324 ; �ne v. Hill, 
63 N. H. 398, 44 AU. 597 ; ConklIn T. Eger
ton, 21 Wend. (N. Y.) 436. 
, A will, when it operates upon personal prop
erty, is sometimes called a "te�tament," and 
when upon real estate, a "devise;" but the more 
general and the more popular denomination of P the instrument embracing equally real and per
sonal estate is that of "last will and testament." 
4: Kent, Comm. 501. 

In criminal law. The power o! the mind 
which directs the action o! a man. 

Q In Scotch practice. ' That part or clause 
o! a process which contains the mandate or 
command to the officer. Bell. 
-Ambulatory will. A changeable will (am
bulatoria voluntas), the phrase denotin� the 
power which · a  testator possesses of altering his 

R will during his life-time. See Hattersley v. Bis
sett, 50 N. J. Eq. 577. 25 Atl. 332.-Double 
will. See DOUBLE.-Estate at will. This 
estate entitles the grantee or lessee to the pos
session of land during the pleasure of both the 
grantor and himself, yet it creates no sure or 
durable right, and is bounded by no definite 

S limits as to duration. It must be at the re
ciprocal will of both part�e�,. (for, if it be at . the 
will of the lessor only, It IS a lease for hfe,) 
and th.e dissent of either determines it. Whar,,:, 
tion.-Holographic will. One written entire
ly by the testator with his own band.-Mutual 
will. See TESTAMENT.-NuncJ1pative will. 

T See that title.--statute of wills. See WILLS 
ACT, infra.. , 

WILLA. In Hindu law. The relation be
tween a master or patron and his freedman, 
ud the relation between two persons who o h�d made a reciprocal testamentary contract. 

- Wharton. ' 

WILLFUL. Proceeding from a conscious 
motion of the will ; intending the result 

V which actually comes to pass ; designed ; in
tentional ; malicious. 

A willful differs essentially from a negligent 
act. The one is positive and the other negative. 
Intention is always separated from negligence by 
a ' precise line of demarkation. Sturm v. At
lantic Mut. Ins. Co., 38 N. Y. Super. Ct. 317. W In common parlance "willful" is used in the 

. sense of "intentional,l, as distinguished from 
"accidental" or "involuntary." But language of 
a statute affixing a punishment to acts done 
willfully may be restrij:!ted to such acts done 
with an unlawful intent. U. S. v. Boyd (C. 0.) 
45 Fed. 855 ; State v. Clark, 29 N. J. Law, 96. 

WILLFULLY. IntentIonally. In' charg
Ing certain offenses, it is required that they 
should be stated to be will/uZl1/ done. Archb. 
Cdm. PI. 51, 58 ;  Leach, 556. 

WILLS ACT. III England. . 1. The stat
ute 32 Hen. VIII. Co 1, pas� in, 1540, by 
which persons . seised · in tee-simple of lands 
holden til ' socage tenure were -enabled to d� 
Tlee the .. me at t�ir Will' :aIld pleasure. e:x
cep* •. fp bodl" �rPOra� ;  . •  114 t,l1� w-.o' bald 

estates by the tenure of chivalry were en
abled to devise two-third parts thereof. 

2. The. statute 7 Wm. IV. & 1 Vict. c. 26, 
passed in 1837, and also called "Lord Lang
dale's Act." This act permits of the disposi
tion by will of every kind of interest in real 
and personal estate, and provides that all 
wills, whether of real or of personal estate, 
shall be attested by two witnesses, and that 
such attestation shall be sufficient. Other 
important alterations are effected by this 
statute in the law of wills. Mozley & Whit
ley. 

WINOHESTER MEASURE. The stand
ard measure of England, originally kept at 
Winchester. 1 BI. ComID. 274. 

WINOHESTER, STATUTE OF. A stat
ute passed in the thirteenth year of the reign 
of Edward I., by which the old Saxon law 
of police was enforced, with many addition
al provisions. 2 Reeve, Eng. Law: 163 ; 
Crabb, Hist. Eng. Law, 189. 

WINDING UP. The name applied in 
England to the process of settling the ac
counts and liquidating the assets of a part
nership or company, for the purpose of mak
ing distribution and dissolving the concern. 

WINDING-UP AOTS. In English law. 
General acts of parliament, regulating set
tlement of corporate affairs on dissolution. 

WINDOW. An opening made in the wall 
o! a house to admit light and air, and to 
furnish a view or prospect. The use of thii 
word in law is chiefly in connection with the 
doctrine of ancient lights and other rights of 
adjacent owners. 
-Window tax. A\ tax on windows, levied 
on houses which contain�d more than six win. 
dows, and were worth more than £5 per an
num; established by St. 7 Wm. III. c. 18. St. 
14 & 15 Viet. c. 36, substituted for this -tax a 
tax on inhabited houses. Wharton. 

WINDSOR FOREST. A royal forest 
founded by Henry VIII. 

WINTER OmCUIT. An occasional cir
cuit appointed for the trial of prisoners, in 
England, and in some cases of civil causes, 
between Michae1mas and Hilary terms. 

WINTER HEYNING. The season be
tween 11th November and 23d April, which 
is excepted from the liberty ot commoning in 
certain forests. St. 23 Car. II. Co S. 

WISBY, LAWS OF. ' The name given to 
a code of maritime laws promulgated at 
Wisby, then the capItal of Gothland, in Swe
den, in the latter part ot the thirteenth cen
tury. This compilation resembled the law. 
of Oleron in many i"espects, and was earl1 
aoopted, as a system of' sea laws, by the com- ' 
'merc1al nations of Northern murope.' . It 
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formed the foundation for the subsequent 
«MIe of the Hanseatic League. A transla
tion ot the Laws of Wisby ma,. be seen in the 
appendix to 1 Pet. · Adm. And see 8 K'ent, 
{"lOmm. 1.3. 

WISTA. In ' Saxon law. Half a hide of 
land, or sixty acres. 

WIT. To know; to learn ; to be inform
-ed. Used only in the infinitive, to-wit, which 
term is equivalent to "that is to say," "name
ly," or " videlicet." 

WITAM. The purgation from an offense 
-by the oath 'Of the requisite number of wit
nesses. 

WITAN. In Saxon law. Wise m�m ; per
IK>ns of inform a tion, especially in the la we ; 
the king's advisers; members of the king's 
-council ; the optimates, or principal men of 
the kingdom. 1 Spence, Eq. Jur. 11, note. 

WITCHCRAFT. Under Sts. 33 Hen. 
VIII. c., 8, and 1 Jac. I. c. 12, the offense of 
'witchcraft, or supposed intercourse with evil 
spirits, was punishable with death. These 
acts were not repealed till 1736. 4 Bl. Comm. 
60, 61. 

' WITE. Sax. A punishment, pain, pen
alty, mulct, or criminal fine. Cowell. 

WITEKDEN. A taxatio� of the West 
Saxons, imposed by the public council of the 
kingdom. 

WITENA DOM. In Saxon law. The 
judgment of the county court, 'Or other court 
of competent jurisdiction, on the title to 
property, real or personal. 1 Spence, Eg. 
Jur. 22. 

WITENAGEMOTE. "The assembly of 
wise men." This was the great national 
council or parliament of the Sarons in Eng
land, compriSing the noblemen, high ecclesi
astics, and other great thanes of the king
dom, advising and aiding the king in the 
general administration of government. 

WITENS. The chiefs of the Saxon lords 
-or thanes, their nobles, and wise men. 

WITH ALL FAULTS. This phrase, 
used in a contract of sale, iinplies that the 
purchaser assumes the risk of all defects and 
imperfections, provided they do not destroy 
the identity of the thing sold. 

WITH STRONG HAND. In pleading. 
' A  technical phrase indispensable in describ
ing a forclble entry in, an indictment. No 
other word or cir.,eumlocution will answer t.l;le 
same purpose. Rex T. Wilson, 8 Term R. 
357. 

WITHDBA WING ' A JUROR. In prac- " 
ttce� The withdrawing of one of the twer4'e" , 

, jurors trom th� bo� with the result that, the 
jury being now found to be incomplete, no 
further proceedings can be had 1Il the cause. 
The withdrawing of I {juror is always by the 
agreement of the parties, and is frequently 
done at , the recommendatlon ' of the judge, 
where it is doubtful whether the action will 
lie ; and in such case the consequence is that 
each, party pays his own costs. It is, how..i 
ever, no bar to a future action tor the same 
cause. 2 Tidd, Pr� 861, 862; 1 Archb. Pr. 
K. B. 196; Wabash R. Co. v. McCormick, 23 
Ind.' App. 258, 55 N. E. 251. 

WITHDRAWING RECORD. In prac
tice. The withdrawing by 'a- plaintiff of the 
nisi priu8 or trial record filed. in a cause, just 
before the trial is entered upon, for the pur
pose of preventing the cause from ,being tried. 
This may be done befor� the jury are sworn, 
and afterwards, by consent of the defend
ant's counsel. 2 Tidd, Pro 851 ; 1 Arcbb. Pro 
K. B. 189; 3 Chi&. Pro 870. 

WITHERNAM. In practice. A taking 
by way of reprisal ; a taking or a reprisal 
of other goods, in lieu of those that were 
formerly taken ' and eloigned or withholden. 
2 lnst. �41. A reciprocal distress, in lieu 
of a previous one whi�h has been eloigned. 
3 Bl. Comm. 148. 

WITHER SAKE. An apostate, or per- , 
fJ.di'Ous renegade. Cowell. ' 

WITHOUT DAY. A term used to sig
nify that an adjournment or continuance is 
indefinite or final, or that no subsequent time 
is fixed for another meeting, or for further 
proceedings. See SINE DIE. 

WITHOUT IMPEACHMENT OF 
WASTE. The effect of the insertion ot this 
clause in a lease for life is to. give the tenant 
the right to cut timber on the estate, without 
making himself the:r,-eby liable to an action 
for waste. 

WITHOUT PREJUDICE. Where an of· 
fer . or admission is made "without preju
dice," or a motion is denied or a bill in equi
ty dismissed "without prejudice," it is meant 
as a declaration that no rights or privileges 
of the party concerned are to be considered 
as thereby waived. or lost except in so far 
as may be expressly conceded or decided. 
See Genet v. Delaware & H. Canal Co., 170 
N. Y. 278, 63 N. E. 350; O'Keefe v. Irvington 
Real Estate Co:, 87 Md. 1,96, 39 Atl. 428; , 
Ray v. Adden, 50 N. H. 84, 9 Am. Rep. 175 ; 
Seamster v. Blackstock, 83 Va. 232, 2 S. m 
86, 5 Am. S1. Rep. 262 ; Taylor v. 'Slater, 21 
R. I. 104, 41 Atl. 1001 ; Kempton T. Burgess, 
136 Mass. 192. 

WITHOUT RECOURSE. This phrase, 
used · in making a . qualified indorsement of a 
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N negotiable Instrument, signIfies that the in
dorser means to save hImself from liabiUty 
to subsequent holderS, and Is a notification 
that, if payment is refused by the parties 
primarily liable, recourse cannot be had to 
him. See Thompson v. First State Bank, 102 o Ga. 696, 29 S. E. 610 ; Epler v. Funk� 8 Pa. 
468 ; Youngberg v. Nelson, 51 Minn. 172, 53 
N. W. 629, 38 Am: st. Rep. 497 ; Bankhead 
v. Owen, 60 . Ala. 461. 

P WITHOUT RESERVE. A term applied 
· 00 a sale by auction, Indicating that no prIce 

is reserved. 

WITHOUT STINT. Without limit ; 

Q without any specitled number. 

WITHOUT
'
THIS, THAT. In· pleading. 

Formal words used in pleadings by way of 
traverse, particularly by way of special trav
erse, (q. 'V • .) importing an express denIal of 

R some matter of fact alleged, in a previous 
. pleading. Stepli. Pl. 168, 169, 179, 180. 

WITNESS, 'V. To subscribe one's name to 
a deed, will, or other document, for the pur
pose of attesting its authenticity, and provS ing its execution, it required, by bearing 
witness thereto. 

WITNESS, f&.. In the primary sense of 
the word, a withess is a person who has 

T knowledge of an event. As th

. 

e most direct 
mo.de of acquiring knowledge of an event is 
by seeing it, "witness" has acquired the sense 
of a person who is present at and observes a 
transaction. Sweet. See State v. Desforges, 
47 La. Ann. 1167, 17 South. 811; In re Lo-

U see's Will, 13 Misc. Rep. 298, 34 N. Y. Supp. 
1120 ; Bliss v. Shuman, 47 Me. 248. 

A witness Is a person whose declaration 
under oath (or affirmation) is received as evi
dence fur any purpose, whether such declara-

V tion be made on oral examination or by dep
osition or affidavit. Code Civ. Proc. Cal. I 
1878 ; Gen. St. Minn. 1878, c. 73, § 6. 

One who is called upon to be present at a 
transaction, as a wedding, or the making of 
a will, that he may thereafter, 'if necessary, 

W testify to the transaction. ' , . 
In conveyancing. One who. sees the ex

ecution of an instrument, and subscribes it, 
for the purpose of confirming its authenticity 
by his testimony. 
-Adverse witness. A witness wh.ose mind 

, discloses a bias hosti.le to the party examining 
him '  not a witness whose evidence, being hon
estly given, is adverse ,to the case of the ex
aminant. Brown ; Greenough v. Eccles, 5 C. 
B. (N. S.) SOl.-Attesting witness. See AT
TESTATION.-Competent witness. See Coy
PETENT.-Credible witness. See CREDIBLE. 
":"'ProsecutiDg witness. - See that title.";' 
SubSCribing

. 

Witness. See that title.-SwU

.

t 
witness. see that title. . . 

WITNESSING PART, In a d.eed or other 
fArmal instrUD1�t, bJ tha:t ;�rt wh1cb . .  comes 
.ft�:: :t4e �ta.lS, or, where there care 'n�':H-

citals, after the parties. It usually com· 
mences with a reference 00 the agreement o! 
intention to be effectuated, then states . 

or re
fers to the consideration, and concludes with 
the operative words and parcels, if any. 
Where a deed effectuates two distinct ob-

o jects, there are two witnessing parts. 1 Dav. 
Prec. Conv. 63, et. seq. ; Sweet. 

WITTINGLY means with knowledge and 
by deSign, excludiilg only cases whicl;l are 
the result of accident or forgetfulness, and 
including cases where one does an unlawful 
act through an erroneous belief of his ' right. 
Osborne v. Warren, 44 Conn. 357. 

WOLD. Sax. In England. A down or 
champaign ground, hilly and void of wood. 
Oowell ; Blount. 

' WOLF'S HEAD. In old Jl]ngl1sh law. 
This term was used as descriptive of the con
dition of an outlaw. Such persons were 
said to carry a wolf's head, (caput lupinum;) 
tor if caught alive they were to be brought to 
the king, and If they defended themselves 
they might be slain and their heads carried 
to the king, for they were no more to be ac
counted of than wolves. Termes de la Ley, 
"Woolferthfod. " 

WOMEN. All the temales of the human 
species. All such females . who have arrived 
at the age of puberty. Dig. 50, 16, 13. 

WONG. Sax. ' In old records. A field. 
Spelman ; Cowell. 

WOOD-CORN. In old records. A cer
tain quantity of oats or other grain, paId by 
customary tenants to the lord, for Uberty to 
pick up dead or broken wood. Cowell. 

WOOD-GELD. In old English law. 
Money paid for the liberty of taking wood in 
a forest. Cowell. 

Immunity from such payment. Spelman. 

WOOD LEA VEe A license or right to 
cut down,. remove, and use standing timber 
on a given estate or tract of land. Osborne 

, v. O'Reilly, 42 N. J. �. 467, 9 At!. 209. 

WOOD-MOTE. In forest law. �The old 
name of the court of :attachments ; other
wise called the "Forty-Days Court." Cowell; 
3 Bl. Comm. 71. 

woeD PLEA OOURT. A court held 
twice In the year In the forest of CIun, In 
Shropshire� 'for determinIng all matters of 
wood and agistments. Cowell. 

WOOD-STREET ' OOMPTER. . The' 
name of an old pris�)ll in London. " 

","ODDS • .  A forest ; . land covered With a 
larp ' and thick collection of natural forest 
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trees. The old · bookl BaY that a grant rot 
"all his woods" (omne, bo,co" 80(8) wlll pass 

, the land, as well . as the trees growing upon 
It. Co. Lltt. 4b. See tv�ritt v. Murrell, 49 
N. C. 823 ; Hall v. cranford, 50 N. O. 3 ;  
Achenbach v. Johnston, 84 N. C. 264-

WOODW ARDS. Offi<:ers of the forest, 
whose duty consists in looking after the wood 
and vert and venison, and preventing of
fenses relating to the saJlle. ' Manw. 189. 

WOOL-SAOK. The seat of the lord chan
cellor of England in the house of lords, be
ing a large square bag of wool, without back 
or arms, covered with red cloth. Webster; 
Brande. -

WOOL SORTERS' DISEASE. In med
Ical jurisprudence. -A popular name for ma
lignant anthrax, ' a disease characterized by 
malignant pustules or carbuncles, caused by 
infection Iby putrid animal matter containing 
the bacillus anthracis, and chiefly prevalent 
among persons whose business is to handle 
wool and hides, such , as tanners, butchers, 
and herdsmen. See Bacon v. United States 
Mut. Acc. Ass'n, 123 N. Y. 304, 25 N. E. 399, 
9 L. R. A. 617, 20 Am. St. Rep. 748. 

WORDS. As used in law, this word gen
erally Signifies the technical terms and 
phrases appropriate to particular instruments, 
or aptly fitted to the expression of a par
ticular intention in legal instruments. See 
the subtitles following. 
-Words of art. The vocabulary or termin
ology of a pfl-rticular. art or. science, . �nd e�
peyially those expressIOns WhICh are IdIOmatic 
or peculiar to it. See Cargill v. Thompson, 57 
Minn. 534, 59 N. W. '638.-Words of limita
tion. See LIMITATION.-Words of procrea
tion. To create an estate tail by deed, it is 
necessary tbat words of procreation should be 
used in order to confine the estate to the de
scendants of the first grantee, as in the usual 
form of limitation.-"to A. and the heirs of his 
body." Sweet.-Words of purchase. See 
PURCHASE. 

WORK AND LABOR. The name of one 
of the common counts iil actions of assump
sit, being for work and labor done and ma
terials furnished by the plaintiff for the de
fendant. 

WORK-BEAST, or WORK-HORSE. 
These terms mean an animal of the, horse 
kind, which can be rendered fit for service, 
as well as one of maturer age and in actual 
use. Winfrey v. Zimmerman, 8 Bush (Ky.) 
587. 

WORK-HOUSE. A place where con
victs (or paupers) are conflned and kept at 
labor. 

WO
'
RKING DAYS. In settling lay-days, 

or days of demurrage, sometimes the con
tract specifles "working days ;" in the compu
tation, Sundays and custom-house holidays 
are excluded.. 1 Bell, Comm. 577. 

WOBKKAlf. \ One who' labors ; one who 
II employed to do busln� for another. 

WOBKS. This term means sometimes a 
mill, tactx>ry, or other establishment for per
forming industrial labOr of any sort, (South 
St. Joseph Land 00. v. Pitt, 114 Mo. 185, 21 
S. W. 449,) and sometimes a building, struc
ture, or erection of a.ny kind upon land, as 
in the civil-law ,phrase "new works." 
-New works. A term of the civil law com
prehending every sort of edifice or other struc
ture which is newly commenced on a given es
tate or lot. Its importance lies chiefly in the 
fact that a remedy is given ("denunciation of 
new works") to an adjacent proprietor whose 
property would be injured or subjected to a 
more onerous servitude if such a work were al
lowed to proceed to completion.-Publio 
works. Works, whether of construction or 
adaptation, undertaken and carried out by the 
national, state, or municipal authorities, and de
signed to subserve some purpose of public nec
essity, use, or convenience; such as public build
ings, roads, aqueducts, parks, etc. See Ellis v. 
Common Council, 123 Mich. 567, 82 N. W. 244 ; 

. Winters v. Duluth, 82 Minn. 127, 84 N. W. 788. 

WORLD. This term sometimes denotes 
all persons whatsoever who may have, claim, 
or acquire 'an interest in the subject-matter ; 
as in saying that a judgment '110 rem. binds 
"all the world.." 

WORSHIP. The act of offering h,onor 
and adoration to the Divine Being. Reli
gious exercises partiCipated in by a number 
of ' persons assembled for that purpose, the 
disturbance of which is a statutory offense in' 
many states. See Hamsher v. Hamsher, 132 
Ill. 273, 22 N.' E. 1123, 8 L. R. A. 556; State . 
v. District Board, 76 Wis. 177, 44 N. W. 967, 
7 L. R. A. 330, 20 Am. St. Rep. 41 ; State v. 
Buswell, 40 Neb. 158, 58 N. W. 728, 24 L. R. 
A. 68. 

In English law. A title of honor or dig
nity used in addresses to certain magistrates 
and other persons of rank or office. 
-Public worship. This term may mean the ' 
worship of God, conducted and observed un
der public authority ; or it may mean worship 
in an open or public place, without privacy or 
concealment ; or it may mean the performance 
of religious exercises, under a provision for an 
equal right in the whole public to participate 
in its benefits; or it may be used in contradis
tinction to worship in the family or the closet. 
In this country, what is called "public wor
ship" is commonly conducted by voluntary so
cieties, constituted according to their own . no
tions of ecclesiastical authority and ritual pro
priety, opening their places of worship, and ad
mi tting to their religious services such persons, 
and upon such terms, and subject to such reg
ulations; as they may choose to designate and 
establish. A church absolutely belonging to the 
public, and in which all persons without restric
tion have equal rights, such as the public enjoy 
in highways or public landings, is certainly a 
very rare institution. Attorney General v. Mer. 
rimack Mfg. 00., 14 Gray (Mass.) 586. 

. WORT, or WORTH. A curtilage or 
country farm. 
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N WORTHIEST OF BLOOD. In the Eng
lish la w of descent. A term ' applied to 
males, expressive - of the preference given to 
them over females. See 2 BI. Comm. 234-
240. 

o WORTHING OF LAND. A certain 
quantity of land so called in the manor of 
Kingsland, in Hereford. The tenants are 
called "worthies." Wharton. 

P WOUND. In criminal cases, the defini
tion of a "wound" is an injury to the 'person 
by which the skin is broken. State v. Leon
ard, 22 Mo. 451 ; Moriarty v. Brooks, 6 Car. 
&. P. 684. 

Q "In legal medIcine, the term 'wound' Is 
used in - a much more comprehensIve sense 
than In surgery. In the latter, it means 
strictly - a solution of continuity ; In the for
mer, injuries of every description that at-

R feet either the hard or the soft parts ; and: 
accordingly under- it are comprehended 

_ bruises, contusions, fractures, luxations,'" 
etc. 2 Beck, Moo. Jur. 106. 

WOUNDING. An aggravated species ot S assault and battery, consisting In one per
son giving another some dangerous hurt. 3 
BI. Comm. 121. 

Wreccum marls signUlcat fila bona 

T qure naufragio ad terram pelluntur. A 
wreck of the sea signifies those goods which 
are driven to shore from a shipwreck. 

W R E C K. At common law. Such 

U ...goods as after a shipwreck are cast upon the 
land by the sea, and, as lying within the ter
ritory of some county, do not , belong to the 
jurisdiction of the admiralty, but to the com
mon law. 2 lnst. 167 ; 1 Bl. Comm. 290. 

Goods- cast ashore from a wrecked vessel, V where no living creature has escaped from 
the wreck alive ; and which are forfeited to 
the crown, or to persons having the fran
chise of wreck. Cowell. 

In American law. Goods cast ashore 

W by the sea, and not claimed by the owner 
within a year, or other specified perioQ ; and 
whIch, in such cas�, become the property ot 
the state. 2 Kent, Comm. 322. 

In maritime law. A ship becomes a 
wreck when, in consequence of injuries re
ceived, she Is rendered: absolutely unnaviga
ble, or unable to pursue her voyage, without 
repairs exceeding the • halt ot her value. 
Wood v. Insurance Co., 6 Mass. 4:79, 4: Am. 
Dec. 163 ; Collard T. Eddy, 17 Mo. 355 ; 
Baker v. Hoa.g, 7 N. Y. 558, 59 Am. Dec. 431 ; 
Peele v. Insurance Co., 19 Fed. au. 104 ; 
Lacaze v. S�te, 1 Add. (pa.) 99. 
�Wreok oommi.sioner. are persons ap
pointed by the English lord chancellor under 
the merchant shipping act, 1876, (s�tioQ,,;- 29,) 
to hold 'iirveStigati9ns--at' the t'eqtiest of the bOard 
of trade. into losses, abandonment&, �a, 

I 

and casualties of or to ships on or near the 
coast of the United Kingdom, whereby 1088 of 
life is caused. Sweet. 

WRECKFREE.' , Exempt from the fOol' 
feiture of shipwrecked goods and vessels to 
the king. Cowell. 

WRIT. A pre<!ept in writing, couched 1D 
the form ot a letter, running in the name 
of the king, president, or state, issuing froBl 
a court of justice, and sealed with its seal, 
addressed to a sheritr or other officer ot the 
la w, or directly tOo the person whose action 
the court desires to command, either as the 
commencement of a suit or other proceeding 
or as incidental to its "progress, and requiring 
the performance of a specified act, or giving 
authority and commission to have it done. 

For the names and description of various 
particular writs, see the fonowing titles. 

' In old English law. An instrument in 
the fOorm of a letter ; a letter or letters of 
attorney. This is a very ancient sense of 
the word. 

In the old books, "writ" is 'u�ed as equiv .. 
alent to "action ;" hence writs are some
times divided into real, �ersonal, and mixed. 

In Scotch law. A writing ; an instru
ment in writing, as a deed, bond, contract, 
etc. 2J'Oorb. lnst. pt. 2, pp. 175-179. 

-Alias writ. A second writ issued in thf 
same cause, where a former writ of the same 
kind has been issued without effect.---Close 
writ. In English law, a name given to certain 
letters of the sovereign, sealed with his great 
seal and directed to particular persons and for 
particular purposes, which, not being proper 
for public inspection, were closed up and sealed 
on the outside ; also, a, writ directed to the 
sheriff instead of to the lord. 2 Bl. Comm. 346, 
3 Reeve, Eng. Law, 45.---Concurrent writs. 
Duplicate originals, or several writs running 
at the same time for the same purpose, for serv
ice on or arrest of a person, when it is not 
known where he is to be found ; or for service 
on several persons, as when there are several 
defendants to an action. Mozley & Whitley. 
-Judicial writs. In English practice. Such 
writs as issue under the private seal of the 
courts, and not under the great seal of Eng
land and are tested or witnessed, not in the 
kingls name, but in the nltme of the chief judge 
of the court out of which they issue. The word 
"judicial" is used in contradistinction to "orig
inal ;" original writs being such as issue out pf 
chancery under the great seal, and are witness .. 
ed in the king's name. See 3 Bl. Comm. 282. 
Pullman's Palace-Car Co. v. Washburn (0. C.) 
66 Fed. 792.-Junior writ. One which is is
sued, or comes to the officer's hands, at a later 
time than a similar writ, at the suit of anoth
er party, or on it different claim, against the 
same defendant.-Original writ. In English 
practice. An original writ was the process for
merly in use for the commencement of �r
BOnal actions. It . was a mandatory letter fr{}m 
the king, issuing out of chancery, sealed with 
the great seal, and directed to the sheriff of the 
county wherein the injUry was committed, or 
was Slipposed to have been committed, .  requir
ing hlm to command the wrong-doer or accus
ed _ party either to do justice to the plaintiff or 
else tG appe!J,r in CQurt and answer - the accusa
tion against him. This writ is now

. 
disused, the writ of summons being the process prescribed by 

the uniformity of , process act for couunen�n. 
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personal aetlonl; and under ' the judicature act, 
1873, all luits, even in the court of chancery, 
are to tte commenced by such writs of summons. 
Brown.-Patent writ. In old practice, an 
open writ ; one not closed or sealed up.-Per
emptory writ. An original writ, ealled from 
the words of the writ a "� fe fecerif .eourtml-," 
and which directed the sheriff to cause the de
fendant to appear in court without any option 
given him, provided the plaintiff gave the sher
iff security effectually to prosecute his claim. 
The writ was very occasionally in use, and only 
where nothing was specifically demanded, but 
only a satisfaction in general ; as in the case 
of writs ()f tresgass on the case, wherein no debt 
or other specific thing was sued for, but only 
damages to be assessed by a jury. Brown.
Prerogative writs. Those issued by the ex
ercise of the extraordinary power of the crown 
(the court, in modern practice) on proper cause 
shown ; namely, the writs of procedendo, . me. 
dafl'lAU, prohibitio-n, qu.o warranto, ka� corp-
�, and certiorari. -

WRIT DE BONO ET MALO. See Om 
BONO ET MALO ; ASSIZE. 

WRIT DE HlERETICO COMBUREN
DO. In English law. The name of a writ 
formerly issued by the secular courts, for the 
execution, by burning, of a man who had 
been convicted in the ecclesiastical courts 

of heresy. 

WRIT DE RATIONABILI PARTE 

BONORUM. A writ which lay for a wid
ow, . against the executor of her deceased 
husband, to compel the executor to set off to 
her a third part of the decedent's personalty, 
after payment of his debts. Fltzh. Nat. 
Brev. 122, L. 

WRIT OF ASSISTANCE. The name of 
a writ which issues from the court of chan
cery, in aid of the execution of a judgment 
at law, to put the complainant into posses
sion of lands adjudged to him, when the 
sheriff cannot execute the judgment. See 
Emerick v. Miller (Ind. App.) 62 N. E. 285 ; 
Hagerman v. Heltzel, 21 Wash. 444, 58 Pac. 
580 ; O'Connor v. Schaeffel (City Ct. N. Y.) 
11 N. Y. Supp. 737 ; Knight v. Houghtalling, 
94 N. O. 410. 

WRIT OF ASSOCIATION. In Eng
lish practice. A writ whereby certain per
sons (usually the clerk of assize and his sub
ordinate officers) are directed to associate 
themselves with the justices and serjeants ; 
and they are required to admit the said per
sons into their society in order to take the 
assizes. 3 BL Comm. 59. 

WRIT OF ATTACHMENT. A writ em
ployed to enforce obedience tx> an ' order or 
judgment of the court. it commands the 
sheriff to attach the disobedient party and 
to have him 'before the court to answer his 
contempt. Smith, Act. 176. 

WRIT ,OF CONSpmACY. A writ 
which anCiently lay against persons who had 
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WRIT OF' ENTRY 

conspired to Injure the plaintiff, . under the 
same circumstances which would now clve 
him an action on the . c�se. 

WRIT OF COVENANT. A writ whiCh 
Ues wk'ere a party claims damages for breach ' 
of covenant ; t. e., of a promise under seal. 

WRIT OF DEBT. A writ which Ues 
where the party claims the recovery of a 
debt ;  i 6., a liquidated or certain sum ot 
money alleged to be due to him. 

WRIT OF DECEIT. The name of a 
writ which lies where one man has done 
anything in the name of another, by which 
the latter is ·damnifled and deceived. Fitzh. 
Nat. Brev. 95, Eo 

_ WRIT OF DELIVERY. A writ of ex
ecution employed to enforce a judgment for 
the delivery of chattels. It commands the 
sheriff to cause th� chattels mentioned in the 
writ to ' be returned to the person who has 
obtained the judgment ; and, if the chatte� 
cannot be found, to distrain the person 
against whom the judgment was given un
til he returns them. Smith, Act. 175 ; Sweet. 

WRIT OF DETINUE. A writ whicb 
l1es where a party claims the specific recov
ery of goods and chattels, or deeds and writ
ings, detained from him. This is seldom 
used ; trover is the more frequent remedy, 
in cases where it ,may be brought. Bouvier. 

WRIT OF DOWER. This is either a 
writ of dower unae nihi� habet, which lies 
for a widOW, commanding the tenant to as
sign her dower, no part of which has yet 
been set off to her ; or a writ of right 01 
dower, whereby she seeks to recover the re
mainder of the dower to which she is enti
tled: part having been already received from 
the tenant. 

WRIT O'F EJECTMENT. The writ in 
an action of ejectment, for the recovery of 
lan<:ts. See EJECTMENT. 

WRIT OF ENTRY. A real action to re
cover the possession of land where the ten
ant (or owner) has been disseised or other
wise wrongfully dispossessed. If the disseis
or .has aliened the land, or if it has descend
ed to his heir, the writ of entry is said to be 
in the per, because it alleges that the defend
ant (the alienee or heir) obtained possession 
througk the original disseisor. If two alien
ations (or descents) have taken place, the 
writ -is in the per and cui, because it anege.� 
that the defendant (the second alienee) ob· 
tained possession through the first aUenee. 
to whom the original disseisor had aliened it. 
It more than two alienations (or d�ent.� 
have taken place, the writ is in the post, 'be
cause it simply alleges that the defendant a� 
qui red possession after the original d1ssE'l�lu. 
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N Co. Lltt 238b; S Bl. Comm. 180. The writ 
of entry was abolished, with other real ac
tions, in IDngland, by St. 3 & 4 Wm. IV. c. 
27, § 36, but is still in use in a few of the 
states of the Union. Sweet. 

o WRIT OF ERROR. A writ issued from 
a court of appellate jurisdi�tion, directed to 
the judge or judges of a court of record, re
quiring them to remit , to the appellate court 
the record of an actioor before them, in which p a final judgment has been entered., in order 
that examination may' be made of certain 
errors alleged to have been committed, and 
that . the judgment may be reversed, cor
rected, or affirmed, as the case may require. 

Q . A writ of error is defined to
' 

be a commis
sion by which the judges of one court are 
authorized to examine a record upon which 
. a judgment was given in another court, and., 
on such examination, to affirm or reverse the 
same, according to law. Cohens v. Virginia, R 6 Wheat. 409, 5 L. Ed. 257. 

WRIT OF EXECUTION. A writ to put 
in force · the judgment or decree of a court. 

WRIT OF FALSE JUDGMENT. A S writ which appears to be still in use to bring 
appeals to the English high court from in
ferior courts not of record proceeding accord

. ing to the course of the common law. Archb. 
Pro 1427.' 

T WRIT OF FORMED ON. A writ which 
lies for the recovery of an estate by a person 
claiming as issue in tail, or by the remain
der-man or reversioner after the termination 
of the entail. See FoRMEDON. U 

WRIT OF INQUIRY. In common-law 
practice. A writ which issues after the 
plaintiff in an action has obtained a judg
ment by default, on an unliquidated claim, 

V directing the sheriff, with the aid of a jury, 
to inquire into the amount of the plaintiff's 
demand and assess his damages. Lennon v. 
Rawitzer, 57 Conn. 583, 19 At!. 334 ; Hayens 
v. Hartford & N. R. Co., 28 Conn. 70. 

W WRIT OF MAINPRIZE. In' English 
law. A writ directed to the sheriff, (either 
generally, when any man is imprisoned for 
a bailable offense and bail has been refused, 
or specially, when the offense or cause ot 
commitment is not properly bailable below,) 
commanding, him to take sureties for the 
prisoner's appearance, commonly ' called 
"mainpernors," and to set him at large. 8 
BI. Comm. 128. 

WRIT OF MESNE. In old English law. 
A writ which was so called by reason ' of the 
words used in the writ, namely, "u",ae UMn 
L qu,4 med4tu 681 .t6r O. et prtIJlattllm B.;" . 
that is. A., who is mesne between C., the 
lord paramount, and ' B., the tenant paravall. 
Co: L1�t. 1� 

WRIT OF POSSESSION.- This is the 
writ of execution employed to enforce a judg
ment to recover the possession of land. It 
commands the sheriff to enter the land and 
give possession of it to the person entitled 
under the judgment. Smith, Act. 175. 

WRIT OF PRECIPE. This writ is also 
called a "writ ot covenant," and is sued out 
by the party to whom lands are to be con
veyed' by fine, the foundation ot which is a 
supposed

' 
agreement or covenant that the one 

shall convey the
' 

land to the other. 2 Bl. 
Comm. 349. 

WRIT OF PREVENTION. This name 
Is given to certain writs which may be is
sued in anticipation of' suits which may arlse. 
Co. Litt. 100 • 

WRIT OF PROC�AMATION. In Eng
lish law. By the statute 81 El1z. c. 3, when 
an e:cigent is sued out, a writ ot proclama
tion shall issue at the same time, command
ing the sheriff of the county where the de
fendant dwells to make three proclamations 
thereof, in places the most notorious, and 
most likely to come to his knowledge, a 
month before the outlawry shall take place. 
S Bl. Comm. 284. 

WRIT OF PROTECTION. In England, 
the king may, by his writ. ot protection, priv
ilege any person in his service from arrest 
in civil proceedings during a year and a 
day ; but this prerogative is seldom, if eV.er, 
exercised. Archb. Pro 687. See Co. Litt. 
130a. 

WRIT OF QUARE IMPEDIT. See 
QUARE IMPEDIT. 

WRIT OF RECAPTION. It, pending 
an action ' of replevin for a distress, the de- ' 

fend ant distrains again for the same rent or. 
service, the owner of the goods is not driven 
to another action ot repleVin, but is allowed 
a writ of recaption, by which he recovers 
the goods and damages for the defendant's 
contempt of the process ' of the law in making 
a second distress while the matter Is 8U"fJ 
Judice. Woodf. LandI. & Ten. 484. 

WRIT OF RESTITUTION. A.. writ 
which is issued on the reversal of a judg
ment commanding the sheriff to restore to 
the defendan�' below the thing levied upon, 
if it has not been sold, and, it it has been 
sold, the proceeds. Bac. Abr. "Execution," Q. 

WRIT OF REVIEW. (1) A general 
designation ot an;y form ot process issuing 
trom an appellate court and intended to 
bring up for review the record or decision ot 
the court below. Burrell V. Burrell, 10 Mass. 
222 ; Hopklna; v/Benson, 21 Me. 4()1; West 
T. De Moss, 'JjO' LiL Ann. 1349,. 24 ', South. 325. 



WRIT OF RIGHT 

(J) In code practice, a substitute for, or 
equivalent of, the writ of certiorari. Cali
.lomia " O. Land CO. T. Gowen (U C.) �8 
Fed. 775 ; Burnett v. Dougl�s County, 4 Or. 
389 ; In re Winegard, 78 Hun, 58, 28 N. Y. 
Supp. 1009. 

WRIT OF RIGHT. This was a writ 
which lay for one who had the right of 
property, against another who had the right 
of possession and the actual occupation. The 
writ properly lay only to recover corporeal 
hereditaments tor an estate in fee-simple ; 
but there were other writs, said to be "in 
the nature of a writ of right," available for 
the recovery of incorporeal hereditaments or 
of lands tor a less estate than a fee-simple. 
Brown. 

In another sense - of the . term, a "writ of 
right" is one · which is grantable as a mat
ter of right, as opposed to a "prerogative 
writ," which is issued only as a matter of 
grace or discretion. 

WRIT OF SUMMONS. The writ by 
which, under the English judicature acts, 
all actions are commenced. 

WRIT OF TO LT. In English law. The 
name of a writ to remove proceedings on a 
writ of right patent from the court-baron 
fnto the county Court. 

WRIT OF TRIAL. In English law. A. 
writ directing an action brought in a supe
rior court to be tried in an inferior court or 
before the lunder-sheriff, under - St. 3 & 4 
Wm. IV. c. 42. It is now superseded by the 
county courts act of 1867, c. 142, § 6, by 
which a defendant; in certain cases, is en
a:bled to obtain an order that the action 
be tried in a county court. 3 Steph. Comm. 
515, n. ; Mozley & Whitley. 

WRIT OF WASTE. , The name of a writ 
to be issued against a tenant who has com
mitted waste of the premises. There are 
several forms of this writ. Fitzh. Nat. Brev. 
125. . 

WRIT PRO RETORNO HABENDO. 
A. writ commanding the return of the goods 
to the defendant, upon a ,judgment in his 
favor in replevin, upon the plaintiff'S de
fault. 

WRITER OF THE TALLIES. In Eng
land. Ali officer of the exchequer whose 
duty it was to write upon the tallies the let
ters of tellers' bills. 

WRITER TO THE SIGNET. In Scotch 
law. ·An officer nearly corresponding to an . 
attorney at law, in English and American 
practice. "Writers to the signet," called al
so "clerks to the signet, " derive their name 
from the circumstance that they were an-

WRONGFULLY lNTENDIN& 

clently clerks in the office of the secretary of , 
state, by whom writs were prepared and is
sued under the royal Mllnet or seal ; an:d. 
when the signet became employed in judlcial 
proceedings, they obtained a · monopoly of 
$e privileges of acting as agents or attor
neys before the court of session. Brande, 
TOC. "Signet." f 

WRITING. The expression of ideas by 
letters visible to the eye. Clason v. Bailey, 
14 Johns. (N. Y.) 491. The giving an out
ward and objective form to a contract, will, 
etc., by means of letters or marks placed upon 
paper, parchment, or other material sub
stance. 

In the most general sense · of the word, 
"writing" denotes · a document, whether man
uscript or printed, as opposed to mere spoken . 
words. Writing is essential to the validity 
of certain contracts and other transactions. 
Sweet. 

WRITING OBLIGATORY. The tech
nical name by which a bond is described in 
pleading. Denton v. Adams, 6 Vt. 40. 

WRITTEN LAW. One of the two lead
ing divisions of the Roman law, compriSing 
the lelles, plebiscita, senatus-consuZta, prin
cipum placita, magistratuum edicta, and re-
8ponsa prudentum. Inst. ·1; 2, 3. 

Statute law ; law deriving its force from 
express legislative enactment. 1. Bl. Comm. 
62, 85. 

WRONG. An injury ; a tort ; a violation 
of right or of b;1.w. 

The idea of right8 naturally suggests the cor
relative one of wrong8; for every right is ca
pable of being violated. A right to receive pay
ment for goods sold (for example) implies a 
wrong on the part of him who owes, but with
holds the price ; a right to live in personal se
curity, a wrong on the part of him who com
mits personal violence. And therefore, while, 
in a general 'point of view, the law is intended 
for the establishment and maintenance of rights, 
we find it, on closer examination, to be dealing 
both with rights and wrongs. It first fixes the 
character and definition of rights, . and then, 
with a view to their effectual security, proceeds 
to define wrongs, and to devise the means - by , 
which the latter shall be prevented or redressed. 
1 Steph. Corom. 126. 
-Private wrongs. The violation of public 
or private rights, when considered in reference 
to the injury sustained by the individual, and 
consequently as subjects for civil redress or 
compensaton. 3 Steph. Comm. 356; Hunting
ton v. Attrill, 146 U. S. 657, 13 Sup. Ct. 224, 
36 L. Ed. 1123 ; Tomlin v. Hildreth, 65 N. J. 
Law, 438, 47 Atl. 649.-Publi� wrongs. Vio
lations of public rights and duties which affect 
the whole community, considered as a communi
ty ; crimes . and misdemeanors. S Bl. Comm. 2 ; 
4 Bl. Comm. 1.-Real wrong. In old EngliSh 
law. An injury to the freeho�d. 

WRONG-DOER. One who commits an 
injury ; a tort-feasor. 

WRONGFULLY INTENDING. In the 
language ot pleading, this phrase is appro-

, � 
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N .. prtate to be used in alleging the malicious 
motive of the defendant in committing the 
injury which forms the cause ot action. 

WRONGOUS. In Scotch law. Wrong
ful ; unla wtul ; as wrongoU8 imprisonment. o Ersk. Prin. 4, 4, 25. 

WURTH. In Saxon law. Worthy ; com
petent ; capable. A..th68wurlhe, worthy ot. 
oath ; adnlissible or competent to be sworn. 
Spelman. 

WYTE. In old English law; Acquit
tance or immunity from amercement;. 

x 
P X. In the written terminology ot various 

arts and trades, where �wo or more dimen
sions of the same piece or article are to � 
stated, this letter is a well-known symbol 
equivalent to the word ",by." Thus, the for-�Q mula "3 x 5 In.'' will be understood, or may be 

. ex.plained by parol evidence, to mean "three 
by five inches," that is, measuring three 
inches in one direction and five in another. 
See Jaqua v. Witham & A. 00., 106 Ind. 547, 

R 7 N. E. 314. 

XENODOOHIUM. In the clvll and old 
English law. An inn allowed by public li
cense, for the entertainment of strangers, 
and other guests. Calvin. ; Cowell 

A hospital ; a place where sick and infirm 
persons ar� taken care of. CowelL 

XENODOCHY. Reception of strangers ; 
hospitality. Ene. Lond. 

XYLON. A punishment among the Greeb 
answering to our atocks. Wharton. 

y 
S YA ET NAY. In old records. Mere 

, assertion and denial, -without oath. 

YACHT. A light sea -going vessel, used 
only for pleasure-trips, racing, ete. Webster. 

T See 22 St. at Large, 566 (U . . S. OomV. ·St. 
1ool, p. 2845) ; Rev. St. u. s. §I 4215-4218 
(U. S. Compo st. 1901, p. 2847): 

YARD. A measure ot length, containing 
three feet, or thirty-six inches. 'U A 'piece of land inclosed for the use and ac
commodation of the inhabitants of a house. 

YARD LAND , or virgata terrce, is a quan
tity of land, said by some to be twenty acres, 

V but by Coke to be of un�ertain. extent. 

YEA AND NAY. Yes and no. Accord
ing to a charter of Athelstan, the people' of 
Ripon were to be believed in all actions or 
s'Q,'its. upon their yea and nay, without the wnecessity of taking any oath. Brown.

, 
YEAR. The period in which the revolu

tion of the earth round the s'un, and the ac
companying changes in the order of nature, 
are completed. Generally, when a statute X speaks of a year, twelve calendar, and not 
lunar, months are intended. Cro. Jac. 166. 
The year is either astronomical, eccleSiastical, 
or regnal, beginning 011 the 1st of January, 
or �th of .March, or the day o�the sover
eign's . accession. Wharton. y -Natural ye�. In old English law. That 
period of time in which the sun was supposed 
to revolve in ita orbit, coDBisting of S65 days 
and one-fourth of a day, or six hours. Bract. 
fol. 359b.-Year and day. This�period was 
fixed for ' many pUf'POSes in l�w. . Thl1!1, in the 
CQ,se of an estray, if , tb:e owner did 'not claim it 
within that 'time, it- became the properq of· tbe 

lord. So the owners of wreck must claim .t 
within a year and a day. Death must follo.,., 
upon wounding within a year and a day if the 
wounding is to be indicted as murder. Also, a . 
year and a day were given for prosecuting or 
avoiding certain legal acts ; 6. g., for bringing 
actions after entry, for making claim for avoid
ing a fine, etc. Brown._ Year books. Books 
of reports of ca,ses in a regular series from the 
reign of the English King Edward I., inclusive, 
to the time of Henry VIII., which were taken 
by the prothonotaries or chief scribes of the 
courts, at the expense of the crown, .and pub
lished annually ; whence their name, "Year 
Books." Brown.-Year, day, aDd waste. Ia 
English law. An ancient prerogative of the 
king, whereby he was entitled to the profits, 
for a year and a day, of the lands of persons at· 
tainted of petty tre880n or felony, together with 
the right of wasting the tenements, afterwards 
restoring the property to the lord of the fee. 
Abrogated by St. M Geo. III. c. 145. Whar
tion.-Year to year, tenancy from. This es
tate arises either expressly, as when land is lei 
from year to year ; or by a general parol de
mise, without any determinate interest, but 
reserving the payment of an annual rent; or 
impliedly, as when property is occupied gen
erally under a rent payable yearly, half-yearly, 
or quarterly ; or when a tenant holds over, ·after 
the expira.tion of his term, without having en
tered into any new contract, and pays rent, (be
'fore which he is tenant on sufferance.) Whar
ton.-Years, estate for. See EsTAT.B: FOB 
YEARS. ' " 

YEAS AND NAYS. The affirmative and 
negative votes ' on a bUl or measure before 
a legislative assembly. "0al11ng the yeas and 
nays" is calling for the individual and Oral 
vote of each member, usually upon a call 
of the roll. 

YEllE. In old record&. Winter ; 'a eor
ruption of the Lattn �'Mern8." 

YEO.AX. In Engl1sh law. ' A common
er ; • freeholder 'under the rank of " entI .. 
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,n:an. Cowell. A man who has tree land 
()f 1f\rty shillings. by the year ; who was an
-ciently thereby qualified to serve on juries, 
vote for knights of the shire, and do any oth
... act, where the law requires one that is 
probus et Zegalis homo. 1 Bl Comm. 406, 
407. 

This t�rm is occasionally used. in American 
.la W, but without any definite meaning, except 
In the Unit,ed States " navy, where it desig
nates an appointive petty officer, who has 
-charge of the stores and suppUes In his de
partment of the ship's economy. 
-Yeomanry. The collected body of yeomen. 
-Yeomen of the guard. Properly called 
"yeomen of the guard of the royal household;" 
.a body of men of the best rank ' under the gen
try, and of a larger statute than ordinary, 
every one being required to be six , feet high. 
Enc. Lond. 

YEVEX, 01" YEOVEN. Given ; dated. 
Cowell 

YIELD, In the law of real property, is to 
;perform a service due by a tenant to his lord. 
Hence the usual form of reservation of a 
rent in a lease begins with the words "yield
ing and paying." S·weet. 

YIELDING AND PAYING. In convey
.ancing. The initial words of that clause in 
leases in which the rent to be paid by the 
lessee is mentioned ' and reserved. 

YOKELET. A little farm, requiring but 
. ... yoke of . oxen to tUl it. 

YORK, CUSTOM OF. , A custom of the 
province of York in England, by which the 

effects ot an intestate, after payment ot ht. 
debts, are in general divided according to the 
ancient universal doctrine of the par, ' ra
tionabili8; that is, one-third each to the wid
ow, chlldren, and administrator. 2 Bl. Comm. ' 
518. . 

,YORK, STATUTE OF. An Important 
EID.glish statute passed at the city of York, 
in the twelfth year ' of ' Edward II., contain
ing provisions on the subject of attorneys, 
witnesses, the taking of inquests by niB,l 
prlu8, etc. 2 Reeve, Eng. Law, 299-302. 

YORKSHmE REGISTRIES. The reg- I 
istries of titles , to land provided by acts of 
parliament for the rldings of the county' . of 
York in England. These resemble ·the otlices 
for the registration or recording of deeds 
commonly established in the several counties 
of the states. 

YOUNGER CHILDRElf. , Th18 pltrase, 1" .  
when used in English conveyancing with ret- i t  
erence t o  settlements of land, signifies all 
such children as are not entitled to the rights 
of an eldest son. It therefore includes daugh
ters, -even those who are older than the eld
est son. Mozley '" Whitley. 

YOUTH. This word may include children 
and youth of both sexes. Nelson T. Cushing, 
2 Cu.sh. (Mass.) 519, 528. ' 

YULE. The times of Christmas and Lam- ,,;.. 
mas. 

YVERNAIL BLE. L. Fr. � Winter grain. 
Ke1ham. 
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N · z  
ZANJA. Span. A water ditch or artifi

cial canal, and particularly one used' for pur. o poses of irrlgation, See Pico v. Colimas, 32 . 
Cal. 578. , 

ZANJEBO • . Span . .  A water commission
er or superintendent, or supervisor of an ir-

P rigation system. See Pico v. Collmas, 32 
Cal. 578. 

ZEALOT. This word is commonly taken 
in a bad sense, as denoting · a separatist from 

Q the Church of England, or a fa�atic.
. 

Brown. 

ZEALOUS WITNESS. An untechnical 
term. denoting a witness, on the trial of a 
cause, who manifests a partiality for the 

� side calling him, and an eager rel\diness to R tell anything which he thinks may be of ad
vantage to that side. 

ZEIB. O. Sc. Year. "Zeir and day." 
Bell. 

S ZEMINDAR. In Hindu law. Landkeep
er.. An offlcer who under the Mohammedan 
government was charged with the financial 
super�ntendence of the lands of a district, 
the protection of the cultivators, and the T realization of the government's . share of its 
produce, either in money or kind. Wharton. 

u 

v 

w 

x 

y 

z 
. .  

; )17 " 
ZETETIOK. Proceeding by lnqul17.: ,'. ,-. 

Lond. \ ei . . , ) ,� ZIGARI, or ZINGABL Roguefl. IUl.d. ,T,ai
abonds in the middle ages ; trom Zlg1' �'I-W " 
Circassia. . ' . " I :; 

ZOLL-VEREIN. A union 
. 
of ' Ge. ' . .  , 

states for uniformity of customs, . establlshN . 
in 1819. It continued until tbe un1llca:tt. 
of the German empire, . Including . Prosllei" ' 
Saxony, Bavaria, Wurtemberg, IBaden; H�� ' 
Cassel, Brunswick, and Mecklenburg,.:S����tt : · · 
and all Intermediate prlnclpaIities. " " ,lt .. < ,  
now been superseded by the German; ' elpp�); 
and the federal council of the empire -'J:iifa 
taken the place of that of the Zon-VeretD. : '  ' 
Wharton. ' 

. ' . �' ' f' f 'i� 

ZYGOCEPHALUH. In the clv1l law. A. 
measure or quantity of · land Nov.:" .1'7�;:·e: 8. 
As much land as a yoke of oxen , could· '»10.-
In a day. Calvin. > ; : [" n 

ZYGOSTATES. In th� c1vU ,�",: : '(,:,� , 
weigher ; an officer who held or looked to:'tti. 
balance in .weighing money betweeJ?,,;-�Fer 
and seller ; an officer appoln� to de�� 
controversies a:bQut the weight of · ����. , 
Spelman. 

ZYTJI1JM. Lat. . J.. liQ.uor. or b.!v�a .. \ 
made of wheat or barley. ' Dig. 88, 6, ��dJjr. . 

• ! ',l(I "t At .  

' "  
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TAB L E  O F  AB B-R E ¥ I AT I O NS � . ' 

A 
A. Alabama ; - Arkansas; - Abbott (see 

.&bb.) ;-Annuals (Louisiana) ;-Atlantic Re
porteF. 

A. B. Anonymous Reports at the end of 
Bendloe. ' 

A. B. R. American Bankruptcy Reports. 
A'B. R. J. N. S. W. A'Beckett's Reserved 

(Equity) Judgments, New South Wales. 
A'B. R. J. P. P. A'Be.ckett's Reserved 

.Judgments, Port PhHip. , 
A. C. Appellate Court ;-Case on Appeal ; 

_Appeal Cases. 
[ 1 89 1 ]  A. C. Law Reports, Appeal Oas

es, from 1891 onward. 
A. C. C. American Corporation Cases 

(Withrow's). . 
A. C. R. American Criminal Reports. 
A. D. American Decisions;-Appellate DI-

vision, New York Supreme Court. 
A. E. C. American Electrical Cases. 
A. G. Dec. Attorney General's DecisiQns. 
A", G. Ope Attorney General's Opinions. 
A. Ins. B. American Insolvency Reports. 
A. K. Marsh. A. K. ,Marshall's Kentucky 

Reports. 
A. L. C. American Leading Cases. ' 
A. Moo. A. Moore's Reports, in vol. 1 Bo-

aanquet & Puller. 
. .  

A. M. & O. Armstrong, Macartney &: 
Ogle's Irish Nisi Prius Reports. 

A. N. C. Abbott's New Cases, New York ; 
-American Negligence Cases. 

A. N. R. American Negligence Reports, 
Current Series. 

A. P. B. Ashurst's Paper Books (MSS. 
In Lincoln's Inn Library). 

A. R. American Reports ;-Atlantic Re-
porter ;-Appeal Reports, Ontario. 

A. B. C. American Rail way Cases. 
A. R. R. American Railway R

·
epOrts. 

A. R. V. R. 22. Anno Re",ont Victorire Re
cfna Vicesimo SeCundo. 

A. Rep. American Reports;-Atlantlc Re
porter (commonly cited Atl. or A.). 

A. S. R. American State Reports. 
A. & E. Adolphus & Ellis' English Queen'. 

Bench Reports ;-Admiralty and Ecclesias
tical 

A. & E. Corp. Ca. American and English 
eorporation Cases. 

BL.LAw DICT.(2D IDD.) ' 

A. Ie E� Enc," • .  American and mngltsh J!2D. 
cyclopredla ot Law. 

' . 
A & E. N. S. Adolphus &: Ellis' JDngU.h 

Queen's Bench Reports, New Series. 
A. & E. B. R. C. ·  American &: English 

Railroad . Cases. 
A. & H� Arnold I; Hodges' English 

Queen's Bench Reports. 
A. & N. Alcock &: Napier's Irish King'1 

Bench Reports. 
Ab. Eq. Cas. Equity Cases' Abridged (Eng

lish). .. 

Abb. Abbott. See below. 
Abb. Ad. (or Abb. Adm.). Abbott's Ad

miralty Reports. 
Abb. App. Dec. Abbott's New York Court 

of Appeals Decisions. 
A'bb. Beech. Tr. Abbott's Report of the 

Beecher Trial. 
Abb. C. C. Abbott's Circuit Court, Unit

ed States. 
Abb. Ct. App. Abbott's New York Court 

of Appeals Decisions. 
Abb. Dec. Abbott's New York· Court of 

Appeals Decisions. 
Abb. Dig. Abbott's New York Digest. 
Abb. Dig. Corp. Abbott's Digest Law of 

Corporations. 
Abb. Mo� Ind. Abbott's Monthly Index. 
Abb. N. C. Abbott's New Cases, New 

York. 
Abb. N. S. Abbott's Practice Reports, 

New Series. 
Abb. N. Y. App. Abbott's New York 

Court of Appeals Decisions. 
Abb. N. Y. Dig. A'bbott's New York Di-

gest. ( 
Abb. Nat. Dig. Abbott's National Digest. 
Abb. Pro (or Prac.). Abbott's New York 

Practice Reports. 
Abb. Pro N. S. Abbott's New York Prac

tice Reports, New Series. 
Abb. Ship. Abbott (Lord Tenterden) on 

Shipping. 
Abb. Tr. Ev. Abbott's Trial Evidence. 
Abb. U. S,. Abbott's United S�tes Cir

C1]it Court Reports. 
Abb. Y. Bk. Abbott'. Year Book of Ju

risprudence. 
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Abbott.. TABLE OF ABBREVIATIONS Am. Neg. 0 .. 

N Abbott. Abbott's Dictionary. 
A'Beck. Judg. Vict. 4'Beckett's Reserv

ed Judgments of Vlctoria. 
Abr. Abridgment;-Abridged. 
Abr. Oase. Ora wford & Dix's Abridged 

Oases, Ireland. o Abr. Oase. Eq. Equity Cases Abridged 
(English). 

Act. (or Act. Pro 0.). Acton's English 
Privy Council REulorts. 

Ad. Jus. Adam's Justiciary Reports P (Scotch). 
Ad. & E. (or Ad. & Ell.). Adolphus & El

lis' English King's Bench Reports. 
Ad. & Ell. N. S. Adolphus & Ellis' Re-

ports, New Series ;-English Queen's Bench 

Q (commonly cited Q. B.). 
Adams. Adams' Reports, vols. 41, 42 

Maine;-Adams' Reports, voL 1 New Hamp-
shire. 

Adams, Eq. Adams' Equity. 

R Adams, Rom. Ant. A

, 

dams, Roman Anti
quities. , Add. Addison's Reports, Pennsylvania ;
Addams' English Ecclesiastical Reports. 

Add. Eec. Addams' Ecclesiastical Reports. 
Addams. Addams' Ecclesiastical Reports, 

S English. , , 
Addis. (or Add. Pa.). Addison's (Pennsyl. 

vania County Gourt) Reports. 
Adm. & Ecc. Admiralty and Ecclesias

tical ;-Elnglish Law Reports, Admiralty and 
Ecclesiastical. ' T ,  Adol. & m. Adolphus &; Ellis' Reports, 
English King's Bench. 

Adol. & ,EI. (N. S.). Adolphus &; Ellis' 
Reports, New Series, English Queen's Bench. 

. Adolph. & E. Adolphus & Ellis' English 

U King's Bench Reports. 
Adolph. & E. N. S. Adolphus &; Ellis' 

New Series (usually cited as Queen's Bench). 
Agra, H. C. Agra High Qourt Reports (In-

dia). 

Y Aik. Aikens' Vermont Reports. 
Aikens (Vt.). Aikens' Reports, Vermont. 
Ainsw. (or Ainsworth). Ainsworth's Lex-

fcon. 
AI. Aleyn's Select Oases, King's Bench ;

A:labama ;..,-Allen. W' Al. Tel. Ca. Allen's Telegraph Cases. , 
Al. & Nap. Alcock & Napier's Irish King's 

Bench Reports. 
' 

Ala. Alabama ;-Ala'bama Reports. 
Ala. N. S. Alabama Reports, New Series. 

X Ala. SeL Cas. Alabama Select Cases, by 
Shepherd, see Alabama Reports, vols. 37, S8 
and 39. 

Ala. St. Bar Ass�. Alabama state Bar 
Association. 

Alaska Co. - Alaska Codes, Carter. Y Alb. Arb • .Albert Arbitration (Lord Oafrns' 
Deeisions). , 

Alo. (or Alo. Bee. or .&10. ,Reg.' Oa •• ). 
Alcock's Irish Registry Oases. ' 

Alo. 1e Ka�. 'AlcoCk " ,Napier'. Irish , Z' Ki�g'8 Bench Beporta. 
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Ald. Alden's Condensed Reports, Pennsyl
vania. 

Alex. Cas. Report of the Alexandria Caset 
, by Dudley. 

Alexander. Alexander's Reports, vols. 66-
72 MiSSissippi. 

Aleyn. Aleyn's 'Select Cases, IDnglish 
King's Bench. 

Alis. Prine Scotch Law. Alison's Prin
ciples of the Criminal Law ot Scotland. 

All. Allen's Massachusetts Reports. 
All. N. B. Allen's New Brunswick Re

ports. 
All. Sere Allahabad Series, Indian Law 

Reports. 
All. Tel. Cas. Allen's Telegraph Cases. 
Allen. Allen's Massachusetts ReportS j

Allen's Reports, New Brunswick ;-Allen'. 
Reports, Washington. 

Allen Tel. Cas. Allen's Telegraph Oases. 
Allin. Allinson, Pennsylv8.'Ilia Superior 

and District Court. 
Am. Bank. B.. (or Am. B'kc'y Rep.). 

American BankruptcY Reports. 
Am. Cent. Dig. American Digest (Century 

Edition). 
Am. Corp. Cas. American Oorporation 

Cases (Withrow's). 
Am. Cr. Rep. American Criminal Reports. 
Am. Cr. Tr. American Criminal Trials. 

Chandler's. 
Am. Dec. American Decisions. 
Am. Dig. American Digest. 
Am. Dig. Cent.' Ed. American Digest 

(Century Edition). 
, Am. Dig. Dec. Ed. (or Decen. Ed.). Amer
ican Digest (Decennial Edition). 

Am El. Ca. (or Am. Eleo. Ca.). Ameri
can Electrical Cases. 

Am. Ins. Rep. ' (or Am. Insol. Rep.). 
American Insolvency Reports. 

Am. Jour. Pol. American Journal of Pol
Itics. 

Am. Jour. Soo. American Journal of S0-
ciology. 

Am. Jur. American Jurist, Boston. 
Am. L. O. R. P. S'harswuod and Budd'. 

Leading Cases on Real Property. 
Am. L. Cas. American Leading Cases. 
Am. L. J. American Law Journal (Hall's) 

Phfiadel phia. 
Am. L. J. N. S. American Law Journa� 

" New Series, Philadelphia. 
Am. L. Rev. American Law Review, Bos

ton. 
Am. L. T. R. American Law Times Re

ports. 
. Am. L. T. R. N. S. American Law Times. 
Reports, New Series. 

Am. Law Reo. American Law Record 
(Oincinnati). 

Am. Lead. Ou. American Leading Cases
(Hare " Wallace's). 

, " Am. "eg. 0 .. (o� Cu.) . .Ainerlcan NegU-. 
�nce Cas .. 



.ADI • •• a. Bep. • TABLB 0011' ,ABBREVIATIONS .bohh. N. I'. 

Am. Neg. Bep. American Negligence ' Re
ports. 

AJL Pr. Bep. American Practice Reports, 
Washington, D. 0. 

Am. Probe Bep. American Probate Re

'POrts. 
Am. B. B. Cas. American Railway Cases 

-(Smith & Bates'). 
Am. B. R. Rep. American Railway Re

\ports, New York. 
Am. R. R. & C. Bep. American_ Railroad 

'and Corporation Reports. 
Am. Bep. American Reports (Selected 

'Cases). 
Am. R7. Ca. American Railway Cases. 
Am. Ry. Bep. American Railway Reports. 
Am. St. Rep. American State Reports. 
Am. St. Ry. Dec. American Street Rall-

'way Decisions. 
Am. Tr.-M. Cas. American Trade-Mark 

. {}ases (Cox's) . 
Am. & Eng. Corp. Cas. American and 

English Corporation Cases. 
Am. & Eng. Dec. in Eq. American and 

English Decisions in Equity. 
Am. & Eng. Ency. Law. American and 

English Encyclopredia of Law. 
Am. & Eng. Pat. Ca., American and Eng-

11sh Patent Cases. 
Am. & Eng. R. B. Ca. American and Eng

lish Railroad Cases. 
Am. & Eng. Ry. Ca. American and Eng

lish Railway Cases. 
Amb. (or Ambl.) Ambler's English Ohan

-eery Reports. 
Amer. American ;-Amerman, vols. 111-

115 Pennsylvania. 
Amer. Jur. American Jurist. 
Amer. Law. American Lawyer, New York. 
Amer. Law Beg. (N. S.). American Law 

Register, New Series. 
Amer. Law Reg. (0. S.). American Lilv 

Register, Old Series. 
Amer. Law Rev. American Law Review. 
Amer. & Eng. En�. Law. American " 

English Encyclopredia of Law. 
Ames. Ames' Reports, vols. 4-8 Rhode 

Island ;-Ames' Reports, vol. 1 Minnesota. 
Ames Cas. B. & N. Ames' Cases on B1lla 

and Notes. 
Ames Cas. Par. Ames' Cases on Partner- I 

ship. 
Ames Cas. Pl. Ames' Cases on Pleading. 
Ames Cas. Sur. Ames' Cases on Surety

lJhip. 
Ames Cas. Trusts. Ames' Cases on Trusts. 
Ames, K. & B. Ames, Knowles & Brad

ley's Reports, vol. 8 Rhode Island. 
Amos & F. Fixt. Amos & Ferrard on FIx

tures. 
. 

And. Andrews' Reports,. vols. 63-72 Con
necticttt;-:-Andrews' English King's Bench 
Reports. 

• 
A.ders. (or Anderson). Anderson's Re

ports, English Court of Common Pleas. 
Andr. (or Andrews). Andrews' English 

King's Bench Repo� See also And. 

Ang. Lim. Angell on Limitations. 
Ang. Tide Water.. Angell on Tide Wa

ters. 
Ang. Watu Course.. Angell on Water 

Courses. 
Aug. & A. Corp. Angell " Ames on Cor- ' 

po rations. 
Ang. & Dur. Angell & Durfee's Reports, 

vol. 1 Rhode Island. 
Ann. Cas. American " English Annotat-

ed Cases ;-New York Annotated Cases. 
Ann. Beg. Annual Register, Londop-. 
Ann. St. Annotated Statutes. 
Anna17. Annaly's edition of Lee tempore 

Hardwicke. 
Anne. Queen Anne (thus "1 Anne," de

notes the first year ot the reign of Queen
Anne). 

Anson, Cont. Anson on Oontracts. 
Anstr. �struther's Reports, English Ex

chequer. 
Anth. Anthon's New York · Nisi Prius Re

ports ;-Anthony's Illinois Digest. 
Anth. N. P. Anthon's New York Nisi Pri

us Reports. 

Anth. Shep. Anthony's edition of Shep
hard's Touchstone. 

Ap. Justin. Apud Justinianu,m ;-In Jus
tinian's Insqtutes. 

App. Appleton's Reports, vols. 19, 20 
Maine. 

App. Cas. ,Appeal Cases, English Law Re
ports ;-Appeal Cases, United States;-AJr 
peal Cases of the different States ;-Appeal 
Cases, District of Columbia. 

[ 1 891 ]  App. Cas. Law Reports, Appeal 
Cases, from. 1891 onward. 

App. Cas. Beng. Sevestre and Marshall'. 
Bengal Reports. 

App. Ct. Rep. Bradwell's IllinoiS Appeal 
Court Reports. 

,App. D. C. Appeals, District of Columbia. 
App" Div. Appellate Division, New York. 
App. Jur. Act 1876� Appellate Jurisdic-

tion Act, 1876, 39 & 40 Viet. c. 59; 
App. N. Z. Appeal Reports, New Zealand. I 
App. Bep. Onto Appeal Reports, Ontario. 
Appe. Bra. Appendix to Breese's Reports. 
�pple�on. · Appleton's Reports, vols. 19, 

2A) Maine. 

Ar. Rep. Argus Reports, Victoria. 
Arabin. Decisions of Seargeant Ara:b1n. 
Arbuth. ArJmthnot's ISelect Criminal Cas-

es, Madras. 
Arch. Court of Arches, England. 
Arch. P. L. Ca •• Archbold's AbridgmeItt 

of Poor La. w Cases. 
Arch: Sum. Ar�hbold's Summary of Laws 

of England. 
Arehb. Civil Pl. Archbold's Civil Plead

. lng. 
Archb. Crim. PL ArChbold's Criminal 

Pleading. 
Archb. Landi. & Ten. Archbold's Land

lord and Tenant. 
Archb. N. P. Archbold'. Nisi Prius Law. 
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Arehb. New Pr. TABLE OF ABBREVIATIONS • Azunl, Mar. La .. 

N Archb. New Pro (or N. Prac.). 
bold's New Practice. 

Arch-

Arehb. Pro M,chbold's Practice. 
Archb. Pro K. B. Archbold's' Practice 

King's Bench. 

O . Archer & Hogue. Archer & Hogue's Re
ports, vol. 2 Florida. 

Arg. Fr. Merc. Law. Argles (Napoleon); 
'l'reatise Upon lfrench Mercantile Law, etc. 

Arg. Rep. Reports printed in Melbourne 
Argus, AustraUa. P ArU. Arizona ;-Arizona Reports. 

Ark. Arkansas ;-Arkansa,s Reports ;-
Arkley's Justiciary Reports, Scotland. 

Arkl. (or Arkley). Arkley's Justiciary Re-
ports, Scotland. 

Q. Arms. Br.,P. Oas. 'Armstrong's Breach of 
. Privilege Cases, New York. 

Arms. Oon. Elee. Armstrong's New York 
Contested Elections. , 

. 

Arms. Elect. Oas. Armstrong's Cases of 

R Contested Elections� New York. 
Arms. M. & O. (or Arms. Mac. & Og.). 

Armstrong, Macartney, & Ogle's Irish Nisi 
Prius Reports. 

Arms. Tr. Armstrong's Limerick Trials, 
Ireland. S Am. Arnold's English Common Pleas Re
ports ;-Arnot's Criminal Trials, Scotland. 

Arn. El. Oas. Arnold's Election Cases. 
English. 

Arn. Ins. Arnould on Marine Insurance. 

T Arn. & H. (or Arn. & Hod.). Arnold & 
Hodges' English Queen's BenCA Reports. 

Am. & Hod. B. O. Arnold & Hodges' Eng-
lish Bail Court Reports. 

Arn. & Hod. Pro Oall. Arnold & Hodges' 
Practice cases, English. 

U Arnold. Arnold's Common Pleas Reports, 
English. . 

Arnot Or. O. Arnot's Crim�nal Cases, 
Scotland. 

Artie. Oleri. Articles of the clergy. 

V Ar-tlcull sup. Ohart. Articles upon the 
charters. 

Ashe. Ashtis Tables. to the Year Books 
.'or to Ooke'a R:eports;""':'Or .to· Dyer's ��orts). 
- Althm. Aahmead's. Pennsylvanla Re,PQrta. 

. A,whto .. ' . '  Ashton's Report;s, ��&-�()pln. W � of the United States .A.ttornets :Q.r� 
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Ashurst l\IS. Ashurst's Paper Books, Un
coIn's Inn Library;,.....-Ashurst's Manuscript 
Reports, printed in vol. 2 Chitty. 

Asp. Aspina'll, English Admiralty. 
Asp. Oas. (or Rep.). Englisk MarittUM 

La w Cases, new series by Aspinall. 
Asp. M. O. Aspinall's Maritime Cases. 
Ass. Book of Assi�es. 
Ass. Jerus. Assizes of Jerusalem. 
Ast. Ent. Aston's Entries. 
Atch. Atchison's English Navigation and 

Trade Reports. 
Ath. Mar. Sette Atherly on Marriage Set-

tlements. 
Atk. Atkyn's English Chancery Reports. 
Atk. P. T. Atkyn's Parliamentary Tracts. 
Atk. Shere Atkinson on Shedirs. 
Atl. Atlantic Reporter. 
Atl. Mo. Atlantic Monthly. 
Atl. R. (or Rep.). Atlantic Reporter. 
Atty. Gen. Ope Attorney-Generals' Opm. 

Ions, United States. 
. 

Atty. Gen. Ope N. Y. Attorney-GeneraW 
OpiniOns, New York. 

Atwater. Atwater's Reports, vol. 1 Mba
nesota. 

Auch. Auchlnleck's Manuscript Cases, 
Scotch Court of Sesslon. 

Auct. Reg. ' & L. Ohron. Auction Reg». ' 
ter and Law Chronicle. 

Aul. Gel. Noctes Atticae. Aulus Gelliua, 
Noctes Atticre. 

Aust. Austin's English Counq Oour.t: 
Oases ;-Australia. 

Aust. Jur. Austin's Province of Jurispru
dence. 

Aust. Jur. Abr. Austin's LeCtureS on .Ju-
risprudence, abridged. 

Au.t. L. T. Australian Law Tlmea. 
Austin (Oeylon) . Austin's Ceylon Reports. 
Austin O. o. Austin's English Oounq 

Court Reports. 
A,yl. Pan. See Ayliire. 
Ayl. Pando See Aylitfe. 
Ayl. Par. '. See Aylltfe. 
Ayllire. I Aylitfe's Pandects;-Ayl1ffn 

ParergOn Juris Oanonlcl Angel1cani. 
A7Ufte Pli.rerc. See Ayl1ffe. 

. 

) An.Dl,·M •• L..... �unl oa Karltbae 
Law. 

} I  

• 



B. a. 

B 
B. O • .  Bankruptcy OaseL B. ct; H. Lead. Oa.. Bennett " Heard'. 
B. C. O. Bail Court Reports (Saundera & Leading Criminal Cases. 

Cole-) ;-Bail Court Gases (Lowndes " Max- B. & I. Bankruptcy and Insolvency Cases. 
well) i-Brown's Chancery Oases. B. & L. Browning &; Lusblngton's Engltsb 

B. C. B. (or B. O. Bep.). §)aunders " A�iralty Reports. 
Cole's Ball Court Reports, English;-Brit1sh B. & M. (or B. & Maon.) . 
Columbia Reports. Macnamara's Reports, English. 

Browne & 

B. Oh. Barbour's Chancery Reports, New B. & P. Bosanquet & Puller's English 
Common Pleas' Reports. York. 

B. D. & O. Blackham, Dundas & Osborne's B. & P. N. B. Bosanqu,et &; Puller's New 
Reports. 

' 
Nisi Prius Reports, Ireland. 

B. & S. Best & Smith's English Queen's '
B. L. R. Bengal Law Reports. 

M Bench Reports. B. M. Burrow's Reports tempore ana-
B. & V. Beling & Vanderstraaten's Re-fteld;-Ben Monroe's Reports, Kentucky;-

ports, Ceylon. Moore's Reports, English. 
Ba. & Be. Ball & Beatty's Irish Chmcery B. Mon. Ben Monroe's Reports, Kentucky. 

Reports. B .  Moore. Moore's Reports, English. 
Bab. Auo.t. Babington on Auctions. B. N. O. Bingham's New Oases, English 
Bac. Aph. (or Bao. Aphorisms). Bacon's Oommon Pleas;-Brooke's New Cases, IDng-

(Sir Francis) Aphorisms. !ish King's Bench ;-Busbee's North Oarolina 
Bac. Dig. Bacon's Georgia Digest. La w Reports. 
Bac. Max. Bacon's (Sir Francis) Maxims. B. N. P. Buller's Nisi Prius. 
Bac. Read. Uses. Bacon (Sir Francis), B. P. B. Buller'S Paper Book, Lincoln's 

Reading upon the Statute of Uses. Inn Library. 
Bac. St. Uses. Bacon (Sir Francis), ReatI-

B. P. CJ. Brown's Cases in Parliament. ing upon the Statute of Uses. B. P. L. Cas. Bott's Poor Law Oases. 
Bac. Ir. Bacon (Sir Francis), Law Tracts. B. P. N. R. Bosanquet & Puller'S New Be-
Bao. Works. Bacon's (Sir Francis),Works. ports, English Common Pleas. '
Baoh. Bach's Reports, vols. , 19-21 Mon-

B. P. B. Brown's Parliamentary Reports. tana. B. B. Bancus Regis, or King's Bench ;- Bacon. Bacon's Abridgment ;-Bacon'8 Bankruptcy Reports ;-Bankruptcy Register, Aphorisms ;-Bacon's Compl�te Arbitrator ; New York ;-National Bankruptcy Register -Bacon's Elements of the Common Law ;Reports. Bacon on Government;-Bacon'B Law Tracts ; 
B. B. H. Cases in King's Bench tempore -Bacon on Leases and Terms of Years ;-Hardwicke. Bacon's Maxims ;-Baoon on Uses. 
B. & A. Barnewall & Adolphus' English Ba

:
gl. Bagley's Reports, vols. 1&-19 Cali-

King's Blmch Reports ;-Barnewall &; Alder- fornia. son's English King's Bench Reports;-Baron Bail. Bailey's Law Repot:f:B, South Caro-
&; Arnold's English Election Oases ;-Baron lina. & Austin's English Election Cases ;--,-Bannlng Bail Ot. Cas. Lowndes &; Maxwell's Eng-
&; 'Arden's Patent Cases. lish Bail Court Cases. 

B. & Ad. (or Adol.). Barnewall " Adol- Bail Ot. Bep. Saunders &; Cole's English 
phus' mnglish King's Bench Reports. Ball Oourt Reports;-Lowndes " Maxwell's 

B. & Ald. Barnewall & Alderson's Elng- English Ball Court Cases. 
Ush King's Bench Reports. Bail. Dig. B�iley's North Carolina Digest. 

B. & Arn. Barron & Arnold's Election Bail. Eq. Bailey's Equity Reports, South 
Oases. Carolina. 

B. & Aust. Barron & Austin's English Bailey. Bailey's Law Reports, South Caro-
Election Cases. lina Court of Appeals. 

B. & B. Broder1p " Bingham's English ' Bailey Eq. Bailey's Equity Reports, South 
Common Pleas Reports;-Ball &; Beatty's Carolina Court of Appeals. 
Irish Chancery Reports;-Bowler & Bowers, Baill. Dig. Baillie's Digest of Mohamme-
vols. 2, 3 United States Comptroller's Decl- dan Law. 
sions. Bainb. Mines. Bainbridge on 'Mines and 

B. & o. Barnewall & Cresswell's Eilglish Minerals. 
King's Bench Reports. Baker, Quar. Baker's Law of Quaran-

B. " D. Benloe " DaUson, English. tine. 
B. & F. Broderlp &; Fremantle's IDnglish Bald. App. l l  Pet. Baldwin's Appendix , 

Ecclesiastical Reports. to 11 Peters. 
B. & H. BlatChford & Howland's United Bald. (or Bald. O. C.). .Baldwin's United 

States District . Court Reports. States' Circuit Court Reports ;-Baldus (Com-
B. & H. Dig. Bennett " Heard's Massa- menta tor on the Oode) ;-Baldassero.o1 (on 

ehusetta Digest. Maritime Law). 



Baldw. Dig. TABLE OF ABBREVIATIONS Beav. &; Wale Ry. Oa ... 

N Baldw .. Dig. Baldwin's Oonnecticut Di
gest. 

Balt. Balfour's Practice, Laws of Scot
land. 

Ball &; B. Ball & Beatty's Irish Chan-
cery Reports. _ o . Bank. and Ins. R. Bankruptcy and Insol
vency Reports, English. 

Bank. Ot. Rep. Bankrupt Court Reports, 
New York;-The American Law Times Bank
ruptcy Reports are sometimes thus cited. P Bank. I. (or Bank. Inst.). Bankter's In

. stitutes of Scottish Law. 
Bank. Rep. American Law Times Bank

ruptcy Reports., 
Bank. &; Ins. Bankruptcy and Insolven-

Q cy Reports, IDnglish. 
Banks. Banks' RepOrts, vols. 1-5 Kansas. 
Bann. Bannister's Reports, English Com-

mon Pleas. 
Bann. Br. Bannister's edition of O. Bridg-

R man's English Common Pleas Reports. 
Bann. &; A. Pat. Oa. Banning & Arden's 

Patent Cases. . 
' 

Bar. Barnardiston's English King's Bench 
Reports ; - Barnardiston's Chancery; - Bar 
Reports in all the Courts, English;-Bar

S bour's Supreme Oourt Reports, New York ;-
Barrows' Reports, vol. 18 Rhode Island. 

Bar. Oh. (or Ohy.). Barnardiston'S Eng
lish Ohancery Reports. 

Bar. Mag. Ban1ngton's Magna Charta. 

T Bar. N. Barnes' Notes, English Common 
Pleas Reports. 

Bar. Obs. St. Barrington's Observations 
upon the Statutes from Magna Charta to 21 
James I. 

Bar. &; Ad. Barnewall & Adolphus' EngU lish King's Bench Reports. 
Bar. &; AI. Barnewall & Alderson's Eng. 

lish King's Bench Reports. 
Bar. &; Aru.. Barron & Arnold's English 

Election Oases. V Bar. ,� Aust. (or Au.). Barron & Aus
tin's English IDlection Cases. 

Bar. &; Or. Barnewall & Oresswell's Eng
lish King's Bench Reports. 

Barb. Barbour's Supreme Court Reports, 

WNew York;-Barber'B Reports, vols. 14-24 Ax
kansas. 

Barb. Abs. Barbour's Abstracts of Chan
cellor's Decisions, New York. 

Barb. App. Dig. Barber's Digest, New 
York. 

' 

X Barb. Ark. Barber's Reports, vol&. 14-24 
Arkansas. 

Barb. Oh. Barbour's New York Ohancel'7 
Reports. 
. Barb. Oh. Pre Barbour's ' Chancel'1 -Prae-

Y tice (Text Book). 
Barb. Dig. Barber's Digest of Kentucky. 
Barb. S. o. Barbour's Supreme Oourt Re-

ports, New York. . ' . 
;Barbe. . Barber's Reports, Arkansas. ,See 

Z Barb. Arlt. . . 
, "  

Bare. Dla. · BarClaTa lrIl8aouri b_ ' 
:,� 

Barn. Barnardiston's IDnglish King'S 
Bench Reports ;-Barnes' English Common 
Pleas Reports ;-Barnfield's Reports, vols. 19-
20, Rhode Island. 

Barn. Oh. Barnardiston's English Chan
- eery ' Reports. . 

Barn. No. . Barnes' Note of Cases, Eng
lish Common Pleas. 

Barn. &;. A. Barnewall & Alderson's Eng
lish King's Bench Reports. 

Barn. &; Ad. (or Adol.) . Barnewall &
A.dolphus' English King's Bench Reports. 

Barn. &; Ald. Barnewall & Alderson's· 
English King's Bench :Iteports. 

Barn. &; O. (or Cr.). Barnewall & Cress
well's IDnglish King's Bench Reports. 

Barnard. Oh. Barnardiston's Ohancery 
Reports. 

Barnard. K. B. Barnardiston's King's
Bench Reports. 

Barnes. Barnes' Practice Cases, English. 
Barnes, N • .o. Barnes' Notes of Cases in 

Common Pleas. 
Barnet. Barnet's Reports, vols. 27-29 

English Central Criminal Courts Reports. 
Bamf. &; S. Barnfield and SUness' Re

ports, vol. 20. Rhode Island. 
Barnw. Dig. Barnwall's Digest of the 

Year Books. 
Barr. Barr's Reports, vols. 1-10 Penn

sylvania State;-BarroWB' Reports, vol. 18 
Rhode Island. 

Barr. St. Barrington's Observations upon 
the Statutes from Magna Charta to 21 
James I. 

Barr. &; Am. Barron & Arnold's English 
Election Oases. 

Barr. &; Ana. Barron & Austin's Englisb 
Election Cases. 

Barring. Obs. St. (or Barring. St.). 
Barrington's Observations upon the Statutes 
from Magna Charta to 21 James I. 

Barrows. Barrows' Reports, vol. 18 
Rhode Island. 

Bart. El. · Oas. Bartlett's Congressional 
Election Cases. . 

Bat. Dig. Battle's Digest, North Carolina. 
Bates. Bates' Delaware Chancery Reports. 
Bates' Dig. Bates' Digest, Ohio. 
Batt. (or Batty). Batty's Irish King's. 

Bench Reports. 
Bax. (or Baxt.). Baxter's Reports, VOI8� 

60-68 Tennessee. 
Bay. Bay's South Carolina Reports ;

Bay's Reports, vola. 1-3 and �8 Missouri. 
Beach, Reo. Beach on the Law of Re

ceivers. 
Beas. Beasley's New Jersey Chancery Re

portS. 
Beat. (or Beatty). .  Beatty's Irish Chan

cery Reports. 
I Beav. Beavan's English Rolls Court Re-

ports. � 
BeaVJ B. & o. ,Oas. mngl�h Rallway ancl 

Canal Cases, by Beavan and others. 
/Beav. & Wal. at. 0... Beavan &; wal

ford's RliUw8.1 and Canal aa.e., IDDIland. 
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Be.w. (or . Beaw. Lex MeN.). . Beawes' 
Lex Mercatoria. 

Beok. Beck's Reports, vola. 12-16 0010-
rado ; also vol. 1 Colorado Court of Appeals. 

Beck, Med. JUJ.". Beck's Medical Juris
prudence. 

Bedell. Bedell's Reports, vol. 163 New 
York. 

Bee. Bee's 'P'nited States District Court 
Reports. 

Bee Adm. Bee's Admiralty. An Appen
dix to Bee's District Court Reports. 

Bee C. C. R. Bee's Crown Cases Reserv
ed, English. 

Beebe Cit. Beebe's Ohio Citations. 
Bel. Bellewe's English King's Bench Re

ports;-Bellasis' Bombay Reports ;-Beling's 
Ceylon Reports ;-Bellinger's Reports, vols. 
4-8 Oregom 

Beling. Beling's Ceylon Reports. . 
Beling & Van. Beling & Vanderstraat

en's Ceylon Reports. 
Bell. Bell's DIctionary ' and Digest of the 

Laws of Scotland;-Bell's English Crown 
Cases Reserved ;-Bell's Scotch Appeal Cas
es; - Bell's Scotch Session Cases ; - Bell's 
Calcutta Reports, India ;-Bellewe'B English 
King's Bench Reports;-Brooke's New Cas
es, by Bellewe ;-Bellinger's Reports, vols. 
4-8 Oregon ;--Bellasis' Bombay Reports. 

Bell Ap. Ca. Bell's Scotcl;1 Appeals. 
Bell App. Cas. Bell's Scotch House of 

Lords (Appeal) Cases. 
Bell C. C. Bell's English Crown Cases 

Reserved ;-Bellasis' Civil Oases, Bombay ;
Bellasis' Oriminal Cases, Bombay. 

Bell C. H. C. Bell's Reports, QUcutta 
High Court. 

Bell Cas. Bell's Cases, 'Seotch Oourt of 
SessiOn. 

Bell. Cas. t. H. VUI. Brooke's New 0s.&
ee (collected by Bellewe). 

Bell. Cas. t. R. U. Bellewe's English 
K�g's Bench Reports· (time of Richard II). 

Bell, Comma Bell's Oommentaries on the 
La w of Scotland. 

"Bell (Jr. C. Bell's English Crown Cases; 
-Beller's Criminal Cases, Bombay. 

Bell, Diet. Bell's Dictionary and Digest 
of the Laws of Scotland. 

Bell :fol. Bell's folio Reports, Scotch 
Court of Session. 

Bell H. C. Bell's Reports, High Court of 
Calcutta. 

Bell H. L. (or Bell, H. L. Se.); Bell'. 
House of Lord's Cases, SCQtch Appeals. 

Bell Ked. L. J. Bell's Medico Legal Jour
nal. 

Bell Oct. (or 8vo.). Bell's octavo Re
ports, Scotch Court of Session. 

Bell P. C • .  Bell's Cases in Parliament, 
Scotch Appeals. 

Bell Put. Mar. Bell's Putative Marriage 
Case, Scotland. 

Bell Se. App. Bell's Appeals to House of 
LOrds trom Scotland. 

' Bell So. Dig. Bell's Scottish Digest.. 
Bell Ses. Oas� Bell's Cases in the Scotcit. 

Court of Session. 
Bellas. Bellasis' Criminal (or Civil) Cas

es, Bombay. 
Bellewe. Bellewe's English King's Bench 

Reports. 
Bellewe t. H.VID. Brooke's New Cases

(collected by Bellewe). 
Bellinger. Bellinger's Reports, vols. 4-8 

Oregon. 
Bellingh. Tr. Report of Bell1ngham's 

Trial. 
Belt Bro. Belt's edition of Brown's Chan

cery Reports. 
Belt Sup. Belt's Supplement to Vesey 

Senior's English Chancery Reports. 
Belt Ves. Sen. Belt's edition of Vesey 

Senior's English Chancery Reports. 
Ben. Benedict's United IStates District 

Court 'Reports. 
Ben. Adm. Benedict's Admiralti ,Pr�c

tlce. 
Ben. F. I� Cas. Bennett's Fire Insurance

Cases. 
Ben Mon. Ben Monroe's Reports, Ken

tucky. 
Ben. & Dal. Benloe & Dalison's English 

Common Pleas Reports. 
Ben. & H. L. C. Bennett &: Heard's Lead

ing Criminal Oases. 
Ben. & S. Dig. Benjamin & SUdell's Loui

siana Digest. 
Bench &I; B. Bench and Bar (periodical),. 

Chicago. 
Bendl. Bendloo (see Benl.). 
Bendloe. Bendloe's or New Benloe's Re

ports, English Common Pleas, Edition of 1661. 
Bened. Benedict's United States District 

Oourt . Reports. \ 
Beng. L. R. Bengal La. w Reports, ipdia. 
Beng. S. D. A. Bengal -Sudder Dewanny 

Adawlut Reports. 
Benj. Benjamin. New York Annotated 

Cases, 6 vols. 
Benj. Sales. Benjamin on Sales. 
Benj. Chalm. Bills & N. · Benjamin's 

Chalmer's Bills and Notes. 
Benl. Benloe's or Bendloe's English 

King's Bench Reports. 
Benl. in Ashe. Benloe at the end ot 

Ashe's Tables. 
Benl. in Kell. Benloe or Bendloe in Ken

way's Reports. 
Beni. New. Benloe's Reports, English 

King's Bench. 
Benl. Old. Bentoe of .Benloe &; Dalison. 

English Common Pleas Reports. 
Benl. & Dal. Benloe &; Dalison's Common. 

Pleas Reports. 
Benn. Cal. Bennett's Reports, voL 1 Oali

fornia. 
Benn. F. I. Cas. Bennett's Fire Insur

ance Cases. 
Benn. & H. Cr. Cas. Bennett 6\ Heard'. 

Leadi� C� Cases. 
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Be�. & H. Dig. TABLE OF ABBREVIATIONS Black. Ju .. 

N Benn. & H. Dig. Bennett & Herard Mas
:;achusetts Digest. 

Benne. Reporter of vol 7, Modern Re
ports. 

Bennett. Bennett's Reports, vol 1 0111-

O tornia;-Bennett's Reports, vol. 1 Dakota ;
Bennett's Reports, vols. 16-21 IMissouri. 

Bent. Bentley's Reports, Irish Chancery. 
Benth. Ev. (or Benth. Jud. Ev.). Ben-

tham on Rationale of Judicial Evidence. 
Bentl .. Atty.-Gen. Bentley's Reports, p vols. 13-19 Attorneys-General's Opinions. 
Beor. Queensland Law Reports. 
Ber. Berton's New Brunswick Reports. 
Bern. Bernard's Church Cases, Ireland. 
Berry. Berry's Reports, vols. 1-28 Mis-

Q' souri Court of Appeals. 
Bert. Berton's New Brunswick ' Reports. 
Best, Ev. Best on Evidence. 
Best, Pres. Best on Presumptio�s. 
Best. & S. ' (or Best & Sm.). Best & 

R SJIlith's English Queen's Bench Reports. 
Bett's Dec. Blatchford and Howland's 

United States District Court Reports ;-01-
cott's United States District Court Reports. 

Bev. Pat. Bevill's Patent Cases, English. 
Bev. & M. Bevin & Mill's Reports, Cey-S Ion. 
Beven. Beven's Ceylon Reports. 
Bi.b'b. Bibb's Reports, Kentucky. 
Biek. (or Bick. & Hawl.). Bicknell " 

Hawley's Reports, vols. 10-20 Nevada. 
Big. Bignell's Reports, India. T Big. Cas. Bigelow's Cases, William I to 

Richard I. 
Big. L. I. Cas. (or Big. L. & A. Ins. Cas.). 

Bigelow'., Life and . Accident Insurance 
Cases. 

U Big. Ov. Cas. Bigelow's Overruled Cases. 
Big. Plae. Bigelow's Placita An'klo-Nor

mannica. 
Bigelow, Estop� Bigelow on E);toppel. 
Bign. Bignell's Indian Reports. 
Bin. Binney's Pennsylvania Reports. V Bin. Dig. Binmore's Dig,est, Michigan. 
Bing. Bingham's English Common Pleas 

Reports. . 
Bing. N. C. Bingham's New Cases, Eng-

lish Common Pleas. 

W Binn. Binney's Pennsylvania Reports. 
Birds. St. Birdseye's Statutes, New York. 
BiJ;"et, Vocab. Biret, Vocabulaire des Cinq 

Codes, ou definitions simplif�es des termes 
de droit et de jurisprudence exprim�s dan 
ces codes. X Bis. . Biss�ll's United States Circuit Court 
Reports. ' 

Bish. Cr. Law. ' Bishop on Criminal Law .. 
_ Bish. Crim. Proc. Bishop on Criminal 
Procedure. 

Y Bish,. Mar. & Div. Bishop on Marriage 
and Divorce. 

Bish. St. Crimes. Bishop on Statutory 
Crimes. 

Bishop Dig. Btshop's Digest, Montana. 
Bisp. E.a. (0 .. Bl .. h:;'Eq�). : Bispham'. Z Eq�itl. '. ' . 

' 12.  

Biss. (or Bis.). Bissell's United States 
Oircuit Court Reports. 

Bitt. Chamb. Rep. Blttleson's Chamber 
Reports, England. 

Bitt. Pro Cas. Bittleson's Practice Cases, 
English. I 

Bitt. W. & P. Bittleson, Wise & Par
nell's Reports, vols. 2, 3 New Practice Cases. 

Bk. Black's United states Supreme Court 
Reports. 

BI. Black's United States Supreme Court 
Reports;- Blatchford's {lnited States Cir
cuit Court Reports ;-'-Blackford's Indiana Re
ports;-Henry Blackstone's English Common 
Pleas Reports;-W. Blackstone's English 
King's Bench Reports ;-Blackstone. 

BI. C. C. Blatchford'. United States Cir
cuit Court Reports. 

BI. Com. (or BI. Comm.). 'Blackstone'. 
Commentaries. 

BI. Diet. Black's Dictionary. 
BI. �. & O. Blackham, Dundas & Os

borne's Irish Nisi Prius Reports. 
BI. H. Henry Blackstone's English Com .. 

mon Pleas Reports, 
BI. Judgm. Black on Judgments. 
BI. Law Tracts. Blackstone's Law Tracts. 
BI. Prize (or BI. Pro Cas.). Blatchford'. 

Prize Oases. " 
BI. R. (or BI. W.). Sir William Black .. 

stone's English King's Bench Reports. 
. BI. & H. Biatchford & Howland's United 

States District Cou,rt Reports ;- Blake a. 
Hedges' Reports, vols. . 2-8 Montana. 

BI. & W. Mines. Blanchard & Weeks 
Leading Cases on Mines. 

Bla. Ch. Bland's Maryland Chancery Reo 
ports. 

Bla. Com. Blackstone's Commentaries. 
Bla. H. Henry Blackstone's IDnglish Com 

mon Pleas Reports. 
Bla. W. • Sir W1llia� Blackstone'lJ Re 

ports English King's 'Bench. 
Black. Black's United States Supreme 

Court Reports ;-Black's Reports, VQls. 3� 
53 Indiana ;-H. Blackstone's English Com. 
mon Pleas Reports;-W. Blackstone's Eng. 

. 11sh King's Bench Reports;-Blackford's In. 
diana Reports. 

Black. Condo Rep. Blackwell's CondeIl8l 
ed . Illinois Reports. 

Black, Const. Law. Black on Constitu· 
tional Law. 

Black, Const. Prohib • . Black's Constitlr 
tional Prohibitions. 

Black. D • .  & O. Blackham, Dundas & Oa
borne's Irish 'Nisi Prius Reports. 

Black. H. Henry Blackstone'. English 
Common Pleas Reports. 

Black, Interp. Law.. Black on Interpre-
tation of La we. . 

Black, In'toz. Llq. Black on Intoxicat
ing Liquors . .  
, .lack, -Judcm� Black on Judgments. 

Blaok. Ju. Blackerby. ' JUstice&: 0IUia 



Blaek. B. TABLE OF ;ABBBJ!lVIA.�10NS Br&D.ch" Prille. 

Black. B.. Black's United- States Supreme 
Court Reports;-W. Blackstone's ' English 
King's Bench Reports. See Black. 

Black Ship. Oa. Black's Decisions In 
ShIppIng Cases. 

' 

Black, Tax Titles. Black on Tax Titles. 
Black. W. W. Blackstone's English King's 

Bench Reports. 
Blackf. Blackford's Indiana Reports. 
Blackw. Oond. Blackwell's C<>ndensed Re

ports, Illinois. 
Blake. Blake's Reports, vols. 1-3 iMon

tana. 
Blake & H. Blake and Hedges' Reports, 

TOls. 2-3 Montana. 
Blanc. & W. L. O. Blanchard &; Weeks' 

Leading Cases on Mines, etc. 
Bland ,(or Bland's Oh.). Bland's Mary

land Chancery . Reports. 
Blatchf. Blatchford's United States Cir

cuit Court Reports-United States Appeals. 
Blatchf. Pro Oas. Blatchford's Prize 

Cases. 
Blatchf. & H. Blatchford &; Howland's 

United States DIstrict c<>urt Reports. 
Blec�ley. Bleckley's Repor�, vola. 34, 35 

Georgia. , . 
Bligh. Bligh's English House of Lords 

Reports. 
Bligh N. S. BUgh's IDnglish House of 

Lords Reports, New Series. 
Bliss. Dela ware County Reports, Penn

sylvania. 
Bliss N. Y. 00. Bliss's New York Code. 
Bloom. Man. (or Neg.) Oas. Bloomfield's 

ManumissIon (or Negro) Cases, New Jersey. 
Blount. Blount's Law Dictionary. 
Blount Tr. Blount's Impeachment Trial 
Bomb •. H. Ot. Bombay High Court Re-

ports. 
Bomb. L. R. Bombay Law Reporter. 
Bomb. Sel. Oas. Bombay Select Cases. 
Bomb. Sere Bombay SerIes, Indian Law 

Reports. 
Bond. Bond's United states Circuit Reo

ports. 
Booraem. Booraem's Reports, vols. 6-8 

California. 
Boote, Suit at Law. Bqote's Suit at ulW. 
Booth, Real Act. Booth on Real Actioll8. 
Borre Borradalle's Reports, Bombay. 
Bos. Bosworth's New York Superior Court 

Iteports. 
Bos. & P. N. R. Bosanquet &: Puller's New 

Beports, English Common Pleas. 
Bos. & Pule Bosanquet &: Puller's Jilng

lIsh Common Pleas Reports. 
Bos. & Pule N. R. Bosanquet &; Puller's 

New Reports, English Common Pleas. 
Bosw. Bosworth's New York Superior 

Court Reports. 
Bott P. L. Bott's Poor Laws. 
Bott P. L. Oas. Bott's Poor ' Law Cases. 
Bott P. L. Oonst. Const's Edition of 

Bott's Poor Law Cases. 
Bott Set. Ou. BOtt'. Poor lAw (Settle

.umt) oas .. 

BoulcL Bouldin's Reports, vol. 119 Ala
bama. 

Bonin. BouInois' Reports, Bengal. 
Bourke. Bourk�'8 Reports, Calcutta High 

Court. 
Bouv. lnst. Bouvier's Institutes of Ameri-

can Law. 
Bouvier. Bouvier's Law DIctionary. 
Bov. Pat. Oa. Bovill's Patent Cases. 
Bow. Bowler &; Bowel1!, vols. 2, 3, Unit-

ed States Comptroller's Decisions. 
Bowen, Pol. Econ. Bowen's Political Eco

nomy. 
Bowyer, Mod. Oivil Law. Bowyer's Mod

ern Civil Law . .  
Br. Bracton ;- Bradford;- Bradwell ;-

, Brayton;-Breese ;-Brevard;- Brewster ;
Bridgman ;- Brightly ;- British ;-Britton ; 
- BrO<!kenbrough ; - Brooke; - Broom ;
Brown ;-BroWlllow ;-Bruce. See below, es
pecially under Bro. 

Br. C. O. British (or English) Crown 
Oases (American reprint) ;- Brown's Chan
cery Cases, England. 

Br. Or. Oa. British (or English Crown 
Cases. 

Br. Fed. Dig. Brightly's Federal Digest. 
Br. N. (). Brooke's New Cases, English 

King's Bench. 
• lIr. P. O. BroWn's English Parliamentary. 

Cases. 
Br. Reg. Braithwaite's Register. 
Br. Sup. Brown's Supplement to Morri

son's Dictionary, Sessions Cases, Scotland. 
Br. Syn. Brown's Synopsis of Decisions, 

Scotch Oourt of Sessions. 
Br. & B. Broderip & Bingham. English 

Common Pleas. 
Br. & Fr. Broderick &: Fremantle's Eccle

siastical Cases, English. 
Br. & Gold. Brownlow &; Goldesborough'f:\ 

English Qommon Pleas Reports. 
Br. & L. (or Br. & Lush.). Brownlow & 

Lushingron's English Admiralty Reports. 
Br. & R. Brown & Rader's Missouri Re

ports. 
Brac. (or Bract. or Bracton). Bracton de , 

Legibus et Consuetud1nibus Anglim. 
Brad. Bradford's Surrogate Reports, New 

York ;�Bradfond's Iowa Reports ;-Bradwell's 
TIllnois Appeal Reports ;-Bradley's Reports, 
Rhode Island. 

. 

Bradt. Bradford's New York Surrogate 
Reports ;-Bradford's Reports, Iowa. , 

Bradt. Sur. Bradford's Surrogate Court 
Reports, New York. 

Bradw. Bradwell's Appellate Reports, !lU
nQis. 

Brady Ind. Brady's Index, Arkansas Re
ports. 

Brame. Brame's Reports, V,018. 66-72 
MiSSissippi. 

Branch. Branch's Reports, vol 1 Florida. 
Branch, :Max. Branch's Maxims. 
Branch, Prine. Branch's Princ:lpJa. Legis 

• Equi tat1s. 
. 
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Brand. TABLE OF ABBREVIATIONR BroWJI 

N Brand. Brandenburg's Reports, vol. 21, 
Opinions Attorneys-General. 

Brand. F. Attachm.. (or Brand. For At
tachm..) Brandon on Foreign Attachment. 

Brande. Brande's Dictionary of Science. '0 Brans. Dig. Branson's Digest, Bombay. 
Brant. Brantly's Reports, vols. 80-90 

Maryland. 
Brayt. Brayton's Vermont Reports. 
Breese. Bree$e's Reports, vol. 1 Illinois. 
Brett Ca. Eq. Brett's Oases in Modern P Equity. 
Brev. Brevard's South Carolina Reports. 
Brev. Dig. , Brevard's Digest. 
Brev. Ju. Brevia Judicialia (Judlcial 

Writs). 
-

Q Brew. Brewer's Reports, vols. 1{�--26 Mary-'  
land. 

Brewst. Brewster's Pennsylvania Reports. 
Brick. Dig. Brickell'. Digest, Alabama. 
Bridg. Dig. Ind. Bridgman's Digested In-

R dex. " Bridg. J. Sir J. Bridgman's English Com-
mon Pleas Reports. 

Bridg. O. Sir Orlando Bridgman's Eng
lish Common' Pleas Reports-(sometimes cit
ed as Carter). 

S Bright. (pa.). Brightly's Nisi Prius Re
ports, Pennsylvania. 

Bright. Dig. Brightly's'Digest, New York ; 
-Brightly's Digest, 'Pennsylvania ;-Bright-· 

ly's Digest, United States. 

T Bright. Elec. 0808. Brightly's Leading 
Electron Cases. 

Bright. N. P. Brightly's , Nisi Prius Re
ports, Pennsylvania. 

Bright. Purd. (or Brightly'. Purd. 
Dig.). Brightly's Edltion of Purdon's Digest 

U of Laws of Pennsylvania. 
, Brisbin. Reporter, vol. 1 Minnesota. 

Brissonius. De verborum qure ad jus ci-
vile pertinent significati'One. 

Brit. Britton's Ancient Pleas of the 
Crown. V Brit. Or. Oa.. BritIsh (or English) Crown 
Cases. 

Brit. Quar. 'Rev. British Quarterly Re
new. 

Britt. Britton on Ancient Pleading., 

W Bro. See, also, Brown and Browne. 
Bro�'s Pennsylvania Reports ;-Brown's 
Michigan N1s1. Prius RepOrts;-Brown's Eng-
lish Chancery Reports ;-Brown's Parl4tmen
tary Cases ;-Brown's Reports, voll. 53--65 'x Mississippi ;-Brown's Reports, vols. 80--137 
Missouri. 

Bro. (pa.). Browne'. Pennsylvania Re-
ports. 

' 

Bro. Abr. In Eq. Browne'. New Abridg-
ment of Oases in Equity. 

Y Bro. A�. Brown's United -States AclmI
' mIty Reports. 

Bro. A. 8l; ",  Brown's United States Dls
trict Oou'rt Reports (Admiralty and Revenue 
Cases). 

' 

, ' Bro. O. O� Brows mncU8l1 OhanC8l"1 Oaa-- Z � or Beporta. ,: , " 
� 

Bro. Oh. Brown's English Chancery Reo
ports. ' 

Bro. Ecc. Brooke's Six Judgments in Ec
clesiastical Oases '(English). 

Bro. N. O. Brooke's New Cases, English 
King's Bench. 

Bro. N. P. Brown's Michigan Nisi Pri
us Reports;-Brown's Nisi Prius Cases, Eng
lish. 

Bro. P. O.. Brown's English Parliamen
tary Caselil. 

Bro. Supp. Brown's Supplement to Mor
rison's Dictionary of the Court of Sessien, 
Scotland 

Bro. 'Syn. Brown's Synopsis of Deci
sions, Scotch Court 'Of Session. 

Bro. V. M. Brown's Vade Mecum. 
Bro. 8l; Fr. Broderick & Fremantle's Eng-

lish Ecclesiastical Cases. 
' 

Bro. & G. Brownlow &:; Goldesborough'8 
English Common Pleas Reports. 

Bro. & Lush. Browning & Lushingoon's 
English Admiralty Reports. 

Brock. Brocken'brough's 'Marshall's Deci
sions, United states Circuit Court. 

Brock. Oas. Brockenbrough's Virginia 
Cases. 

Brock. 8l; HoI. Brockenbrough & Holmes' 
Virginia Cases. 

Brod. Stair. Brodie's Notes to Stair's In
stitutes, Scotch. 

Brod. & B. (or Brod. & Bing.). Broder
ip &:; Bingham's English Common Pleas Re
ports. 

Brod. 8l; Fr. BrQderick & Fremantle's Ec-
clesiastical Cases. 

• 
Brooke (or Brooke [Petit]) .  Brooke'. 

New Cases, English King's Bench. 
Brooke, Abr. Brooke's Abridgment. 
Brooke Eccl. Judg. . Brooke's Six Eccl .. 

siastical Judgments. 
Brooke N. O. Brooke's New Oases, Eng

Ush King's Bench Reports. (Bellewe's Cases 
tempore Henry VIII.) 

• Brooke Six Judg. Brooke's Six Ecclesi
astical Judgments (or Reports). 

Brook.. Brooks' Reports, vols. 106-119 
)f.ichigan. 

Broom, Com. Law. Broom's Commenta
ries on the Common Law. 

Broom, Max. Broom's Legal Maxims. 
Broom & lL Comm. ,Broom &:; Hadley'. 

Commentaries on the Law of England. 
Broun. Broun's Reports, Scotch Justici

ary Court. 
Brown. Brown's Reports, vols. 53-65 

Mississippi ;-Brown's English Parliamenta
ry Cases j-Brown's English Chancery :Re
ports ;-Brown's La. w Dictionary ;-Brown's 
Scotch ReportB;-Brown's United States DIs
trict COlJ,rt Reports ;-Brown's U. oS. Admi
ralty Reports;-Brown's Michigan Nisi Pri
us Reports ;�Brown's Reports, vola. 4-25 Ne

' braska;-Brownlow (& Goldesborough'S) 
English Common Pleas Reports�--Brown'8 
bports, vola. 8G-187 ' Missouri. See, ' also, 
Bro. ah4 Browne. 



Brenna.. Browne'. '  IPennsylvanla /RePorts; 
-Browne'. Reports, vols. 97-114' Massachu
setts;-Browne, New York 01vU Procedure. 
See also' Bro. and Brown. 

' ' 
Brown A. & B.. Brown's United States 

District Court Reports (Admiralty and Reve-
Due Cases). 

' , 

Brown, Adm. Brown's United States Ad
miralty Reports. 

!Brown, Olh,' (or Bro'\VD. Ok. 0 .... ). 
" Brown's Chancery Oases, English. 

Brown, Oiv. & Adm.. Law. Brown's Clvll 
and Admiralty Law. 

Brown Ecc. Brown'. E'CClesiastlcal , Re
ports, EnglIsh. 

Brown N. P. Brown's Michigan Nisi Pri
us Reports. 

Brown N. P. Oas. Brown's Nisi Prius 
Cases, English. 

Brown P. O. Brown's Parliamentary Cas
es, English House of Lords. 

Brown, ParI. Cas. Brown's Parliame�
tary ' Cases, English Hous� of Lords. 

Brown Sup. Dec. Bvown's Supplement 
to MOrriSOll'S Dictionary, Session Cases, Scot
land. 

Brown Syn. Brown's Synopsis of De,ct
II19ns, Scotch. 

Bro'\VD.. & Gold. Brownlow " Goldesbor
ough's English Common Pleas Reports. 

Bro'\VD. & ,  H. Brown ' & Hemingway's Re
ports, vols. 53-58 Mississippi. 

Brown. & Lush. Browning " Lushing
ton's English Admiralty Reports. , 

Browne,Div. Browne's Divorce Court 
Practice. 

Browne N. B. O. Browne's National Bank 
Cases. 

Browne, Probe Pr. Browne's Probate 
Practice. 

Browne &. Gray. Browne & Gray's Re
ports, role. 110-111 Massachusetts. 

Browne & Macn. Browne & 'Macnama
ra's English Railway and Canal Cases. 

Browni. (or BrownI. & Gold.) . Brown
low & Ooldesborough's English Common 
Pleas Reports. 

' 

Bru. (or Bruce). Bruce's Scotch Court 
of 'Session Reports. 

Brun. Brunner's Oollectlve Cases" Unit
ed ,States. 

Brunk. Ir. Dig. Brunker's Irish Com
mon Law Digest. 

Brunner SeL Cas. Brunner's Selected 
Cases United States Circuit Courts. 

Bt. Benedict's United States DIstrict 
Oourt Reports. 

Buch. Buchanan's (Eben J. or James) 
Reports, Cape of Good Hope. 

Buch. Cas. (or Tr.). Buchanan's R&-
markable Criminal Cases, Scotland. 

Buch. Ct. Ap. Cape Q. H. Buchanan's 
Court of Appeals Reports, Cape of Good 
Hope. 

Buch. E. Cape G. H. m. Buchanan'. Re
ports, Cape of Good Hope. 

BL.LA.w DlC'l'.(2D Eo.)-78 

Buoh. , �a �a.,; O.pe G� HL< B\l��n' • .  , 
Eastern ,1)1.strlet ,.ReportS, Cape , ot ' ,QoocJ� '  \ 
Hope. " ,  , ' �. '  . 

Buoh. J. Oape G. � J. Buc�nallls Re-
ports, Olpe of Good Hope. , ' , , , ' 

:Buck. Buck's English caseS ' In  Bank
ruptcy;-Buck's Reports, vola. 7-8 Montana. , 

Buok. Cooke. BucknUl'. Cooke'iJ Cases 
of ,Practice, ,Common Pleas.' 

Buck. Deo. Buckner's Decisions (in Free
man's Mississippi Chancery Reports). 

BU:Jl'. Supe,r. Ct. Sheldon's Superior 
Oourt Reports, Buffalo, New York. 

Bull. N. P. Buller's Law ot Nisi Prius, 
English. 

Bull. & O. Dig. Bullard & Curry's Lou
isiana Digest. 

Buller MSS. J. Buller's Paper BOOKS, 
Lincoln's Inn Library. . BuIst. Bulstrode's English King's �ench 
I.teports. 

Bump, Fraud. Ooav. Bump on Frttllau
lent Conveyances. 

Bump N. O. Bump's Notes on Constitu
tIonal Decisions. 

Buab. Bunbury's English Exchequer Re
ports. 

Bur. Burnett's Reports, Wisconsin. ' 
Bur. (or Burr.). Burrow's English King's 

Bench Reports. 
Bur. M. , Burrow's Reports tempore Mans

field. 
Burl. Burford's Reports, vols. 6-9 Okla-

homa. 
' 

\ Burg. Dig. Burgwyn's Digest Maryland 
Reports. 

Burge, Con:8.. Law. Burge on the Con
llict of LaWs. 

Burge, Sur. Burge on SuretyshIp. 
Burgess. Burgess' Reports, vols. 46-4& 

Ohio -State. 
Burke Tr. Burke's Celebrated Trials. 
Burks. Burks' Reports, vols. 91-97 Vir

ginia. ' 
BurlamaquL Burlamaqui's Natural A ·  

Political Law. 
Burlesque Reps. SkUlman's �ew York 

Police Reports. 
. 

Burm. L. a. Burmah Law Reports. 
Burn, Diet. Burn's Law Dictiona.ry. 
Burn, Ece. Law. Burn's Ecclesiastical 

Law. 
Burnet. Burnet's Manus,crlpt Decisions" 

Scotch Court of Session. 
Burnett. Burnett's Wisconsin Reports ; 

-Burnett's Reports, vols. 20-22 Oregon. 
Burr. Burrow's English King's Bench 

Reports. 
Burr. S. O. (or Sette Oas.). Burrowa' 

English Settlement Cases. 
Burr Tr. Rob. Burr's Trial, reported b7 

Robertson. 
Burrill. Burrill's Law Dictionary. 
Burrill, Circ. Ev. Burrill on Circum

, .tantial Evidence. 
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BurrUl, Pr. TABLEl OF ABBREVIATIONS Bynk. Obs. J'ar. Bam. 

N BurrUl, Pr. Burrill'. Practice. 
Burrow. Burrow'. , Reports, EngUsh 

King's Bench. 
, Burrow, Sette 0... Burrow's Engllsh 

Settlement Cases. o Burt. Oa.. B,urton', Collection at. 0UeII 
and, -Opinions. 

Burt. Beal Prop. Burton on Real Prop
erty • .  

Burt. So. Tr. Burton'. Scotch ,Trials. P ,3;"". Busbee'. Law �rta, :North. Oaro-
Una. \ , " '  . , ' 

: B:uh. �� JHc. , BU8�. CrJ,ml_l DI-
cest, North <UoUDa. 

" 

'-l250 ' 
Q:. " , 

R 

s 

T, 
. ,-

u 

X:" , 

y 

, , ' 

B
'
Usb. Eq. Busbee's IllIulty Reports, Nortla 

Carolina. 
Bush. Bush'. Reports, Kentucky. 
Butl. 00. Lltt. Butler's Notes to Coke 

on, Littleton. 
Butl. Kor. J1U". Butler's Borre Jurid1ct!e 

Subsec1vre. 
Butt'. She Butt's Edition of Shower'1I 

English King's Bench Reports. 
B'aZtoD. Buxton's Reports, vols. 123-126 

North Oarolina. , 
' 

B71 •• , BUI.. Byles, on Billf. 
Byak. �ynkershoek on the Law of War. 

, BralL Ohl. J.-u. ;aom. Bynkerahoek; ()1). 
tervationum Juri. Romani Llbr:(. 

I. ' 

, 

, ', 
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,9" II �. o� o. 

c. 
o. Cowen's ' Reports, New York ;--COn

necticut;- California;--... Colorado;- Canada 
(ProVince). 

C. B. ·Chief Baron of the Exchequer ;
Common Bench;-English Common Bench 
Reports by Mannlng, Granger & Scott. 

C. B. N. S. Common Bench Reports, New 
Series. 

C. B. B. Oour de Blanc de la Reine, Que-
bec. ' 

C. C. A. United IStates Circuit Court ot 
Appeals Reports. 

C. C. C. Choice Cases in Chancery. 
C. C. Chr. Chancery Cases Chronicle, 

Ontario. . 
C. C. E. Caines' Cases in Error, New 

York;-Cases of Contested Elections. 
C. C. L. C. Civil Code, Quebec. 
C • .c. P. Code ot Civil Procedure, Quebec. 
C. C. Supp. City Oourt Reports, Supple-

ment New York. 
C. D. Commissioner's DecisiQns, United 

States Patent Office;---Century Digest. 
C. E. Gr. C. Eo Greene's New Jersey D;i

ulty Reports. 
C. H. & A. Carrow, Hamerton & Allen'. 

New Sessions Cases, English. 
C. J. C. Couper's Judlcla.ry Cases, Scot-

·land. 
C. J. Can. COrpus Juris Canonic1. 
C. J. Cliv. Corpus Juris Civilis. 
C. L. Ch. Common Law Chamber Reports, 

Ontari(). 
C. L. P. Act. English Common Law Pro

cedure Act. 
C. L. R. Q)mmon Law Reports, print'ed 

by Spottiswoode;-"English Common Law 
ReportsH (1853-1855). I 

C. M. & R. Crompton, Meeson & Roscoe, 
English Exchequer Reports. 

c. N. Code NapoMon. 
C. N. Cont. Cameron & Norwood's North 

Carolina Conference Reports. 
C. N. P. Cases at Nisi ·Prius. 
C. N. P. C. Campbell's. Nisi Prius Cases. 
C. O. Oommon Orders. 
C. ot C. E. Cases ot Contested Electiona, 

United States. 
C. J:t. C. Code of Civil Procedure; QuebeC. 
C. P. C. (or Coop.). C. P. Cooper's Eng

lish Chancery Practice Cases. 
C. P. C. t. Br. C. P. Cooper's English 

Chancery Reports tempore Brougham. 
C. P. C. t. Cotto C. P. Cooper's English 

Chancery Reports tempore Cottenham; , 
C. P. Cooper. Cooper's English Chan-

eery. 
C. P. D. (or C. P. Div.). Common Pleas 

Division, English Law Reports (1875-1880). 
C. P. Q. Code ot CivU Procedure, Quebee 

(1897). 
C. P. Rep. Common Pleas Reporter, 

8cranton, Pennsylvania. 

o. P. U� O. Common Pleas �r1B, Up
per Canada. 

C. Pro Code of Procedure ;-Code tie PlIO
c�dure Civile. 

C. R. Chancery Reports;--O>de Report
erJ New York. 

O. R. N. S. Code Reports, New Seri¥, 
New York. . 

C. Rob. O. Robinson, English Admiralty. 
C. Rob. Adm.. Christopher Robinson'S 

Reports on English Admiralty. 
C. s� Court of Session, ,Scotland. 
C. S. B. O. Consolidated Statutes, British 

Golumbia. 
C. S. C. Consolidated Statutes of Can

ada, 1859. 
C. S. L. O. Oonsolidated statutes, Lower 

Canada. 
C. S. M. Consolidated Statutes of Mani

toba. 
C. S. N. B. Consolidated Statutes of New 

Brunswick. 
C. S. U. O. Consolidated Statutes ot Up

per Canada, 1859. 
C. S. & J. Cushing, 'Storey &' Josselyn'. 

Election Cases. See vol. 1 Cushing'1f Elec
tion Oases, Massachusetts. 

C. s. & P. (Craigie, stewart &) Paton'. 
Scotch Appeal Oases. 

C. It. K. CaSes tempore King (Macnagh
ten's Select Chancery Cases, English). 

C. t. N. Cases tempc;r6 Northington 
(Eden's English Chancery Reports). 

C. t. T. Oases tempore Talbot, English 
Chancery. , 
. C. TheocL Codex Theodosian1. 

C. W. Dud. C. W. Dudley's Law or Eq
uity Reports, South Carolina. 

C. & A. Oooke . &: Alcock's Irish King's 
Bench Reports. 

O. & C. Coleman & Caine's Cases, New 
York. 

C. & D. Corbett " Daniel's English Elec
tion Cases ;-Crawford & Dlx's Abridged ea. 
es, Irish. 

C. & D. A. O. Ora wford & Dix'. Abrl<l&", 
ed Cases, Irish. 

C. & D. C. C. Crawford & Dlx's Iriall 
. Oircuit CaseS. 

C. & E. CabaM & Ellis, English. 
O. & F. Clark &: Finnelly's English House 

ot Lords Reports. 
C. & H. Dig. Coventry &: Hughes' Di": 

ges� 
. 

C. &; J. Crompton Ir Jervis' English Ex· 
chequer Reports. 

C. & K. Carrington &: Kirwan's Engllsh 
Nisi Prius Reports. 

C. &; L. Connor " Lawson's Irish Chan
cery Reports. 

C. &; L. 0. O. Cane . Lelp'. Crewn cu
es. 
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O. & L.  DiC. TABLE OF ABBREVIATIONS OU. 

N O. & L. Dig. Cohen & Lee's Maryland Di
gest. 

0. & M. Crompton & Meeson's English 
Exchequer .Reports ;-Oarrington & Marsh
man's Elnglish Nisi Prius Reports. 

O O. & N. Oameron & Norwood's North 
Carolina Conference Reports. 

O. & o. R. Oas. English Railway and Ca
nal Cases, by Carrow & Oliver et ale 

O. & P. Oarrington & Payne's Engllsh 
Nisi Prius Reports;-Craig & Phillips' Chanp cery Reports. 

O. & R. Cockburn & Rowe's English Elec-
tion Cases. , , 

O. & S. Dig. Oonnor & Simonton's South 
Carolina Digest. 

Q Ca. Case or Plac1tum ;�ses (see Cas.). 
Oa. t. Hard. Cases tempore Hard�cke. 
Oa. t. K. Cases tempo.re King;-Cases 

tempore King, Chancery. 
Oa. t. Talb. Cases tempore Talbot, Ohan

cery. R Oa. temp. F. Cases tempore Finch. 
Oa. temp. H. Cases tempore · Hardwicke, 

King's Bench. 
Oa. temp. Holt. Cases temp are Holt, 

King's Bench. 

S Oab. Lawy. The Ca'blnet Lawyer. 
Oab. & E. (or Oab. &; El.). CabaM & El

lis, En'-gllsh. 
I Oadw. Dig. Cadwala.der's Digest ot At
torney-General's OpiniOns. 

Oai. Oaines' Term Reports, New York 
T Supreme · Court. . 

Cai. Oas. (or Oas. Err.). Caines' New 
York Cases in ,Error. 

Oai. T. R. Caines' Term Reports, New 
York Supreme Court. 

U Oain. Oaines, New York. 
Caines. Caines' Reports, New York Su

preme Court. 
Oaines Oas. ' Caines' Cases, Court ot Er

rors, New York. ' V. Oairn's Dec. Cairn's Decisions in the 
Albert Arbitration. ' 

Oal. California ;-Ca1ifornia Reports ;
Calthrop's English King's Bench Reports ;
Ol.ldecott's English Settlement Cases. ' 

Cal • .Rep. California Reports ; - Cal-

W throp's English King's Bench �ports. 
Cal. S. D. A. Calcutta Sudder Dewann1 

Adawlut Reports. 
Oal. Sere Calcutta Serles Indian Law Re

ports. 
o aid. Caldwell's Reports, vols. 25-36 X West Virginia. 
Oald. (or Oald. J. P. or Oald. S. 0.). Cal

decott's English Magistrate's (Justice of the 
Peace) and Settlement Cases. 

Call. Call's Virginia RepOrts. 
Oall. Sew. 0all1s on Sewers. y Oalth. Calthrop's English, King's Bench 

Reports. , 
' 

Calvbl. (or · Oalvin; Lex. Jari�). Ca;lv1n. 
US . Lexicon ' J�r1d1cu,m.

. . . .
. , ': , •. Oam; '. :cameroI1'I'. Reports, Upper Canada, Z����n'l Benc11. 

'" , 
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Oam. Due. Camera Ducata (Duchy Cham· 
ber). 

Oam. Ope ' Cameron's Legal Opinions, To-
ron to. 

Oam. Seao. Camera Scaccarla (Excheq
uer Chamber). 

Cam. StelL Camera Stellata �Star Cham
ber). 

Oam. & N9r. Oameron & Nlorwood's North 
Carolina 'Conference Reports. 

Oamd. Brit. (or Camden). Camden'. 
Britannia. 

Oamp. Oamp's -Reports, vol. 1 North Da
kota;-Campbell's English Nisi Prius Re

, ports ;-Campbell's Reports, vols. 27-58 Ne-
braska. See also Campbell. 

' 
Camp. Dec. Campbell's Decisions. 
Camp. Lives LeI. Oh. Campbell's Uvea 

of the Lord Chancellors. 
Oamp. N. P. Campbell's English Nisi PrI

us Reports. 
Oampbell. Campbell's Engl18h NIs1 Pri

us Reports;-Campbell's Reports of Taney'. 
United States Circuit Court Decisions;
Campbell's Legal Gazette Reports, Pennsyl
vania ;-Gampbell's Reports, vols. 27-58 Ne
braska. 

Oan. Exeh. Canada Exchequer Reports. 
Oan. S. O. Rep. Canada Supreme (Jourt 

Reports. 
Oane & L. Cane & Leigh's Crown Cases 

Reserved. 
Car. Carolus (as 4: Car. II.) ;-Carolina. 
Oar., H. & A. Carrow, Hamerton & Al

len's New Sessions Cases, English. 
Oar., O. & B. English Railway & Canal 

Cases, I� Carrow, Oliver, Bevan et al. 
, Car. & K. (or Kir.). Carrington & Kir

wan's IDnglish Nisi Prius Reports. 
Oar. & :M. (or Mar.). Carrington , 6 

Marshman's IDnglish Nisi Prius Reports. 
Oar. & 01. English Railway & Canal Oas

es, by Carrow, Oliver et al. 
Car. & P. Carrington's & Payne's Eng-

Ush Nisi Prius Reports. , 
Carl. carleton, New Brunswick. 
Carp. P. O. Oarpmael's English Patent 

Cases. 
Oarpenter. Carpenter's Reports, vols. 

52-53 California. 
Oarr. Oas. Carran's Summary Oases, In-

IDa. 
' 

Oarr., Ham. & AI. Carrow, Hamerton 6 
.Allen's New Sessions Oases, English. 

Oarr. & K. Carrington. & Kirwan. 
Carrano Carrau's edition of "Summar'1 

Cases," Bengal. ' CS:rt. Cartwright's Oases, Canada. 
Oarter. Carter's English ComIhon PIau 

Reports, same as Orlando Bridgman j--Qa.r
teros Reports, vols. 1, 2, Indiapa. , Carth. Carthew' •. Eilgl� King's, Bench 
Reports. 

. . 

, �rJ.'. .eaq'S JDngl1s� Ohancery Re�rta. 
. Oaw. casey's :RepOtts,I .. vol& 25-:36 p� 

11lvania Stat .. ' 



Oa •• AltP. · Gases Of Appeal to the House 
ot Lords. 

Oas. Arg • •  Dec. Cases Argued " and : De
creed in Chancery, English. 

Oas. B' ,B. Cases Banco Regis tempore 
William III. (12 Modern Reports). 

Cas. B. B. Holt. Cases and Resolutions 
('Ot settlements ; not Holt's King's ' Bench 
Reports). 

Cas. C. L. Cases in Crown Law. 
Cas. Ch. Cases in Chancery, · English ;

Select Oases in Chancery;-Cases in Chan
cery (9 Modern Reports). 

Cas. Eq. Cases in Equity, Gilbert's Re
ports;-Cases and Opinions in Law, Equity, 
and Oonveyancing. , 

Cas. Eq. Abr. Cases in Equity, Abridg
ed, English. 

Cas. F. T., Cases tempcwe Talbot, Iby For
rester, English Ohancery. 

Cas. H. L. Cases in the House ot Lords. 
Cas. in C. Cases in Chancery;- Select 

Cases· in Chancery. 
Cas. X. B .  Cases fIr King's Bench (8 

Modern Reports). 
Cas. X. B. t. H. Cases tempore Hardwicke 

(W. Kelynge's English King's Bench Re
ports). 

Cas. L • •  Eq. Cases in Law and Equity 
(10 Modern Reports) ;- Gilbert's Oases' in 
Law and Equity, English. 

Cas. P. (or ParI.) . Cases in Parliament. 
Cas. Pro Cases of Practice, English 

King's Bench. 
Cas. Pr. C. P. Cases ot Practice, Eng

lish Common Pleas (Cooke's Reports). 
Cas. Pro K. B. Cases 'ot Practice in the 

King's Bench. 
' 

Cas. R. Casey's Reports, "vols. 25--36 
Pennsylvania State. 

Cas. S. C. (Cape G. H.). " Cases ' in  the Su
preme . Court, Cape 'Of Good Hope. 

Cas. Self Def. Horrigan & Thompson's 
Cases' 'On Self-Defense. 

Cas. Sette Oases of Settlement, King's 
Bench. 

. 

Cas. Six Cir. Cases on the Six Circuits, 
Ireland. 

Cas. t. Ch. II. Cases tempore Charles II., 
in voL 3 of Reports in Chancery. 

Cas. t. F. Cases tempore Finch, English 
Chancery. 

. 

Cas. t. Geo. I. Cases tempore GeOrge I .. 
English Chancery (8, 9 Modern Rep'Orts). 

Cas. t. H. (or HardWieke). Cases tem
pore Hir:dwlcke, English , King's Bench 
(Ridgway, . Lee, 'Or Annaly) ;-West's Chan
cery Reports, tempore Hardwicke. 

Cas. t. Holt (or H.). Cases tempore Holt, 
English King's Bench :-Holt'"15 Reports. 

Cas t. K. 'Select Cases tempore King, 
English Chancery (edi�ed by Macnaghten) :
Moseley's Chancery Reports, tempore King. 

\ Cas. t. Lee. (Phillimore's) Cases tempore 

. Lee, English Ecclesiastical. 
Cas. t. Mac. Cases tempore Macclesfield 

(10 Modern Reports). 

· Oa •• t. Nap. , Oa:see tempOf'fJ Napier, bt " "· 
Drury, Irish Chancery. 

Cas. t. North. Cases tempore �orthing
ton (Eden's English Chancery Reports). 

. Cas. t: Plunk. Cases tempore Plunkett, 
by LI'Oyd & Gould, Irish Chancery. 

Cas. t. Q. A. Cases tempore Queen Anne 
(11 Modern Reports). 

Cas. t. Sugd. Cases tempore Sugden, 
Irish Chancery. 

Cas. t. 'J'al. Cases tempore Talbot, Eng
lish Chancery. 

Cas • .  t. Wm. III. Cases tempore William 
III. (12 Modern ;Reports). 

Cas. Tak. & Adj. Cases Taken and Ad
judged (first edition of Reports In Chan
cery). 

Cas. w. Op. Cases, with Opinions, by Em- . 
Inent Counsel. 

Cas. Wm. I. Bigelow's Olses, William I. 
to Richard I. 

Casey. Casey's Reports, v'Ols. 25-36 Penn
sylvania State. 

Casso Dig. Cassel's Digest, Canada. 
Casso Sup. O. Prao. Cassel's Supreme 

Court Practice, 2d edition by Masters. 
Cel. Tr. Burke's Celebrated Trials. 
Cent. Diet. Century Dictionary. 
Cent. Dig • •  Century Digest. 
[ 189 1 ]  Oh. Law Reports, Chancery DI

viSion, from 1891 onward. 
Ch. App. Cas. Chancery Appeal Cases,. 

English Law Reports. 
Ch. Cas. Cases in Chancery. 
Ch. Cas. Ch. Choyce Cases in Chancery. 
Oh. Cham. (or Ch. Ch.). Chancery Cham-

ber Reports, Ontari'O. 
Ch. Col. Ope Ohalmers' CoI'Onial Opin. 

Ions. 
Ch. Dig. Chaney's Digest, Michigan Re

ports. 
Ch. Div. (or D.). Chancery DIvision, Eng

lish Law Reports (1876-1890). 
Ch. Pree. Precedents in Chancery. 
Oh. R. M. R. M. Charlton's Georgia Re

ports. 
Ch. Rep. Reports in Chancery;- Irisb 

Chancery Reports. 
Ch. Rep. Ir. Irish Chancery Reports. 
Ch. Sent. Chancery Sentinel, Saratoga, 

New York. 
' Oh. T. U. P. T. U. P. Charlt'On's Georgia 

Reports. 
Ch. & 01. Cas. Cripp's Church and Cler-

gy Cases. 
' 

Chal. Ope Chalmers' ColonIal Opinions. 
Cham • .  Chamber Reports, Upper Canada. 
Chamb. Dig. P. H. C. Chambers' Digest 

of PU'blic Health Cases. 
Chamb. Bep. Chancery qhamber Re

ports, ·Ontario. 
Chamber. Chamber Reports, Upper Can

ada. 
Chan. Chaney's Reports, vols. 37-58 

M'ichigan;-Chancellor;-Chancery (see Ch.). 
Chane. Chancery (see Ch..). 
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N Chand� Chandler's Reports, Wisconsin;- 01. Ch. Clarke's Chancery Reports, New 
Chandler's Reports, vola 20, 38-44 New York. 
Hampshire. Cl. Home. Clerk Home, Scotch SessioJl 

Chand. Or. Tr. (or Ohand. Crim. Tr.). Cases. 
Chandler's American Criminal 'Inals. Cl. & Fin. (or F.). Clark & Finnelly's 

O Chaney. Ohaney's RepOrts, vols. 37-58 House of Lords Cases. 
Michigan. CI. & Fin. N. S. House of Lords Cases, 

CharI. Pro Oas. Charley's English Prac- by Clark. 
tice Cases. 01. & H. Clarke & Hall's Contested Elec-

Charlt. R. M • . R. M. Charlton's Georgia tions in Congress. 

Reports. Clark: English House of Lords Cases, P Charlt. T. U. P. T. U. P. Charlton's Geor- by Clark ;- Clark's Reports, voL 58 Ala-

gia Reports. bama. See, also, Clarke. 
, Ohase. Chase's United States Circuit Clark Dig. - Clark's Digest, House of. 

Oourt Decisions. Lords Reports. 
Chev. Cheves' South Carolina Law Reo ,Clark & F. (or Fin.). Clark '& Flnnelly'. Q ports. _ Reports, English House of Lords. 
Ohev. Oh. (or Eq.). Cheves' South Caro- Olark & Fin. N. S. Olark's House of 

11na Equity Reports. Lords Cases. 

Oheves. Oheves' Law Reports, South Car- - Clarke. Clarke's New York Chancery Re-

oUna. ports;--cIarke's edition of vols. 1-8 Iowa ; 

R Ohip. Chipman's Reports" New Bruns- -Clarke's Reports, vols. 19--22 Michigan ;

wick. Clarke's Notes of Cases, Bengal. See, also, 

Chip. D. D. Chipman's Vermont Reports. Clark. 
� 

Ohip. MS. Repo,rts printed 'from Chip- Clarke Oh. Clarke's New York Chancery 

man's Manuscript, New Brunswick. Reports. 

Ohip. N • .  N. Chipman's Vermont Reports. Olarke Not. (or R. & 0 ... ). Clarke's Note. 

S Ohip. W., Chipman's New Brunswick Re- of Cases, in his "Rules and Orders," Ben-

ports. gal. 
. 

Chit. (or Ohitt.). Chitty's English Ball Olarke & H. Elec. Cas. Clarke k Hall'. 

Court Reports. Cases of Cont(>sted Elections in Congress. 

Ohit. Archb. Pro Chitty's Archbold's Olayt. Clayton's English Reports, York 

T Pra ctice. Assizes. 

. Ohit. BiUs. Chitty on Bills. Clem. Clemens' Reports, vols. 57-59 Kan-

Chit. BI. Oomm. Chitty's Blackstone'. sas. 

Commentaries. Clerk Home. Clerk Home'. Decisions, 

Chit. Com. Law. Chitty on Commercial Scotch Court of Session. 

U Law. OUf. Clifford's United States Circuit 
Chit. Oont. Chitty on Contracts. Court Reports. 

Chit. Orim. Law. Chitty on Criminal Olif. (South.) El • .  Oas. Clifford's South-
Law. wick Election Cases. 

Ohit. Gen. Pro Chitty's General Practice. Clif. & Rick. Clifford & Rickard's Eng-

. !Jhit. Med. Jur. Chitty on Medical Ju- 11sh Locus Standi Reports. V risprudence. Clif. & St� Clifford & Stephens' English 
Chit. PI. Ohitty on Pleading. Locus Standi Reports. 

. 

Ohit. Pro Chitty's General Practice. Cliff. Clifford's Reports, United States. 
Ohit. St. Chitty's Statutes of Practical First Circuit. 

Utility. Clin. Dig. Clinton's Digest, New' York. 

W Ohitt. Chitty's English Ba.¥ Court Re- Clk. Mag. Clerk's Magazine, London;-
ports. Rhode Island Olerk's Magazine. 

Chr. Rep. Chamber Reports, Upper Can- Clow L. O. on Torts. Clow's Leadin, 
ada. . Cases on Torts. 

Ohr. Rob. Christopher Robinson's Eng- Co. Coke's Ellglish King's Bench Reports. 
Ush Admiralty Reports. Co. Ent. Coke's E.ntries. _ X Ohute, Eq. Chute's Equity under the Ju- 00. G. Reports and Cases of '''ractice in 
dicature Act. Common Pleas ' tempore Anne, Geo. 1./ and 

Cic. Frag. de Repub. Cicero, Fmgmenta Geo. II., by Sir G. Coke. (Same as Cooke'. 
de Repulbllca. Practice Reports.) 

City Ct. R. City Court Reports, New 00. Inst. Coke's Institutes. 

Y- York. , 00. Litt. rrbe First Part ot the - Instt-
Oiv. Code: Civil Code. tutes ot the Laws o� England, or a Com-
,(Jiv. Code �rac. Civil Code of Practice. m.entary on Littleton, by Sir Edward Coke. 
Oiv. Proo. Rep. Civil Procedure Reports, , (lo. P. O • .  Coke's Bepor;ts, English K1tlg'. 

New York. Bench. 
€lI. ApI'. Olark's Appe&1. ,C8;Ses; Bouse gf Qo.:Pl • .  "Coke'.'·Pl�d1ngs -<sometlmes pu. Z lArds. , . " bUshed separately). . 
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00. B.. ar. 'J'.). -Code . RepOrter, N�w York. 
, 00. B.. X. 8. Code Reporter, New Series. 
00. Bep. Coke's Reports, King:s Bench. 
Cobb. Cobb's Reports, . vols. 4-20 Geor

c1a ;-Cobb's Reports, voL - 121 .Alabama. 
Oobb. St. Tr. Cobbett's (afterw:ar� How

ell's) State Trials. 
\. Oochr. Cochran's Nova Scotia Reports ; 
-Cochrane's Reports. . vols. 3-7 North Da
kota. 

Oock. Tich •. Oa. Cockburn's Charge In 
the Tichborne Case. 

Oock. & Bowe. Cockburn &' Rowe's Elec
tion Cases. 

Oocke. Cocke's Reports, vols. 1�18 Ala
bama ;-CQCke's Reports, vola. 14, 15 Florlda. 

Cod. Codex Justlnianus. 
Cod. Jur. Civ. Codex Juris Civil1s;-Jus-

Unian's Code. 
Cod. TheodolJ. Codex Theodorianus. 
Code. Criminal Code of Canada, 1892. 
Code Civ. Pro. (or Proc.). ' Code of ,CivU 

Procedure. 
. Oode Civil. Code Civil or Civil Code of 

; France . . 
Code Or. Pro. (or Proc.). Code of Cr1m-. 

Inal Procedure. 
Oode d'Instr. Orim. Code d'InstructioD 

Cr1minelle. 
Code de Oom. Code de Commerce. 
Oode La. Civil Code of Louisiana. 
Oode N. (or Nap.). Code NapoI�n, 

French CivU Code. -
Oode Pro. Code of Procedure. 
Oode R. N. S. Code Reports, New Serles. 
Oode Bep • .  New ' YOl"k Code Reporter. 
Oode Bep. N. S. New York Code Reports, 

New Series. 
Oof. Dig. Cofer's Digest, Kentucky. 
Coffey Provo Dec. Coffey's Probate De:-

eisions. 
Cogh. Epit. Coghlan's Epitome of Hindu 

Law Cases. 
Coke. Coke's English King's Bench Re-

ports (cited -by parts and not by volume). 
Ooke Inst. Coke's Institutes. 
Coke Lit. Coke on Littleton. 
Col. Colorado ; - Colorado Reports;-

Coldwell's Reports, Tennessee ;--Coleman�8 
Reports, vols. 99, 101-106, 110-129, Alabama. . 

Col. App. Colorado Appeals. 
Col. C. O. Oollyer's English Chancery 

Cases. 
Col. Cas. Coleman's Cases (of Practice), 

New .York. 
Col. L. Rep. Colorado Law Reporter. 
Col. Law Review. O>lumbia Law Re

Yiew. 
Col. & Oal. Coleman & Caines' Cases, 

New York. 
Cold. (or Ooldw.). Coldwell's Tennessee 

lleports. 
Cole. Cole's edition of Iowa Reports ;

Coleman's Repo� . vols. 99, 101-106, 110-
129 Alabama. 

Cole. Oaa. P.r. Coleman's Cases, New 
York. 

OoD. CoIlea' Parlfamenta.r7 Cues. 
0011.. (01" 0. 0.).  Collyer's Engl1sh (Julia

eery Cases. 
0011. P. O. Colles' Engllsh ParUament&.r1 

(House of Lords) Cases. 
0011. & E. Bank. Coll1er and Eaton'. 

A.nierican Bankruptcy Reports. 
Colle.. Colle&' English Parliamentary 

Cases. 
Oolly. Collyer's English Vice Chancel-

lors' Reports. 
Colly. Part.u. Collyer on Partnerships. 
Colo. Oolorado Rewrts. 
Colq. Colqult's Reports (1 ,Modern). 
Oolq. Bam. Civil Law. Colquhoun'S Ro-

man ClvU Law. 
Colt. (Beg. Oa.). Coltman's Registration 

Cases. 
Colvil. Colvil's Manuscr1pt Decisions, 

Scotch Court of session. 
' 

Oom. Comyn's Reports, Engl1sh King's 
Bench ;-Comberbach's Engl1sh KIng's Bench 
Reports;-Comstock's Reports, vol& 1-4 New 
York Court of Appeals. 

Com. B. Common Bench Reports (Man
rung, Granger, and Scott). 

Oom. B,. N. S. Engl1sh Common Bench 
Reports, New Serles. 

Oom. Oas. Commercial Cases, England. 
:Oom. Dig. Comyna' Digest. 
Oom. Jour. Journa:ls of the House of 

Commons. 
Com. L. B. English Common Law Be-: 

ports. 
, Oom. Law Bep. EngIlah Oommon Law 

Reports;-Common Law Reports, published 
by Spottlswoode. 

Com. Pl. Common Pleas, English La w 
Reports. 

Oom. Pl. Div. Common Pleas Division, 
English Law Reports. , 

Comb. Comberbach's Engl1sh King's 
Iiench Reports. 

Compo Dec. Comptroller's Decisions. 
Oomp. Laws. Compiled Laws. 
Compo St. Compiled Statutes. 
Oomst. Comstock's Reports, vols. 1-4 

New York Court of Appeals. 
Comyns. Comyns' English King's Bench 

Reports. • 
Comyns' Dig. Comyns' Digest, English. 
Con. Conover's Reports, Wisconsin ;-

Continuation of Rolle's Reports (2 Rolle) ;
Connoly, New York CrIminal. 

Con. Cus. Conroy's Custodian Reports. 
Con. & Law. Connor ·& Lawson's Irish 

Chancery Reports. 
Condo Ch. R. (or Eng. Oh.). Condensed 

English Cbancery Reports. 
Condo Eccl. Condensed Ecclesiastical Re

ports. 
Condo h. R. Condensed Exchequer Re

ports. 
Condo Rep. U. S. Peters' Condensed Unit

ed 'States Reports. 
Conl. Conference Reports (by Cameron 

and Norwood), North Carolina. 
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Congo El. Oaa. TABLE OF ABBREVIATIONS Oox Oh. 

N Oong. El. 08.11. Congressional Election 
Cases. 

Congo Reo. Congressional Record, Wash
Ington. 

Conk. Adm. Conkling's Admiralty. 

O· Conn. Connecticut ;-Connecticut Re-
ports ;--00nnoly, New York, Surrogate. 

Conover. Conover's Reports, vols. 16-
106 Wisconsin. 

Conr. Conroy's Custodian Reports. 
Consist. Rep. English Consistorial R&-P ports, by Haggard. . . . 
ConsolitL Ord. .ConsoUdated General Or

ders In Chancery. 
Const. ConstitutIonal Reports, South 

Carolina, by Mill ;-Constitutional Reports, 

Q South .Carol1na, by Treadway ;--ConBtltu
tional Reports, vol. 1 (South Carol1na, by 
Harper. 

Const. Hist. Hallam's Constitutional HIs-
tory of England. 

R Cons:t. N. ,So C<mstitutional Reports (M'1ll), 
South Carolina, New Series. 

Const. Oth. Constitutiones OthonI (found 
at the end ot Lyndewood's Provin�Iale). 

Const. S. C. Constitutional Reports, 
South Carol1na, printed by Treadway. S Const. S. C. N. S. South Carol1na Consti
tutional Reports, New SerIes, printed by 
Mill. 

. 

Const. U. S. Constitution of the United 
States. 

T Coo. &; Al.; Oooke & Alcock's Irish KIng.'. 
Bench Reports. 

Cook V. Adm. Oook's VIce-Admiralty R&
ports, Nova Srotia. 

Cooke. Cooke's Cases of Practice, Eng-
lish Common Pleas;-Cooke's Reports, Ten-

U nessee. 
Cooke, Incl. Acts. Cooke's Inclosure Acts. 
Cooke Pro Cas. Cooke's Practice Reports, 

'English Common Pleas. 
Cooke Pro Reg; Cooke's Practical Regie-

Y ter of the Common, Pleas. 
Cooke &; AI. (or Ale.). Cooke & Alcock'. 

Reports, Irish King's Bench. 
Cooley. Oooley's Reports, vols. 5-12 Mich

igan. 
Cooley, Const. Lim. Cooley on Constitu-

Wtional Limitations. . 
• Cooley, T� Cooley on Taxation. 

Cooley, Torts. Cooley on Torts. 
Coop. Cooper's Tennessee Chancery Re

ports;-Cooper's Reports, vols. 21-24 Flori
da ;-Cooper's English Chancery Reports temX�ore :ID1don;--Oooper's English Chancery Re
ports tempore Cottenham;-Cooper's Engl1sh 
Chancery Reports tem1J()f"e �rougham ;

I Cooper's English Practice Ca!!les, Chancery. 
Coop"·C. C. (or Cas.). Cooper's Chancery 

Y Cases tempore Oott�am. . 
Coop. C. &; P., B. Cooper'. 'Chancery and 

Practice Reporter, Upper Canada. 
Coop. CA. Cooper's Tennessee Chancery 

RepQrts. 
, Co-op. Dtc. Oo-oper&tiv. DiaeSt, UD1te4 ,Z States Report&.. 

:;125.6 

Coop. Eq. PL Cooper's Equity Pleading. 
Coop. Pro Cas. Cooper's Pract1c� Cases, 

English Qhancery. 
Coop. Sel. Oas. Cooper's 'Select Cases 

tempore Eld'On, ' English Chancery. 
Coop. t. Br. Oooper's Oases' . tempore 

Brougham. 
Coop. t. Cotto Cooper's Cases tempore 

Cottenham, English Chancery. 
Coop. t. Eld. Cooper's Cases tempore El

don, English Chancery. 
Coop. Tenn. Ch. Cooper's Tennessee 

Chancery Reports. 
Cooper. Cooper's English Chancery. 
Coote, Ecc. Pro Ooote's Ecclesiastical 

Practice. 
Coote, Mortg. Coote on Mortgages. 
Coote, Probe Pro Coote's Probate Prae

tice. 
Cope. Cope's Reports, vols. 63-72 Cali

fornia. 
Copp L. L. Copp's Public Land Laws. 
Copp Land. Copp's Land Office DecI-

sions. . 
. 

Copp lW.n. Dec. Copp's United States 
. Mining DecisIons. 

Cor. Coram ;-Ooryton's Bengal Reports. 
Corbo &; D� • .  Corbett & Daniell's Eng-

lish Electiqn Cases. 
Corp. Jur .. Can. Corpus Juris Canonic1. 
Corp. Jur. Civ. Corpus Juris Civilis. 
Cory. CorytQn's Reports, Calcutta. 
Cou. Couper's Justiciary Reports, Scot

land. 
Coup. (or Coup. J.1UIt.). Couper's Justi

ciary Repo$, Scotland. 
Court Sess. Ca. Court of Sessiol18 Cases, 

Scotch. 
Court. &; Mac1. Courtnay &; Maclean's 

'SCotCh Appeals (6 and 7 Wilson and S,haw). 
Couto Dig. Coutl�e's Digest, Canada 

Supreme Court. 
Cow. Cowen's New York Reports ;-Cow

per's IDngUsh KIng's Bench Reports. 
Cow. Cr. Dig. Cowen's Criminal Digest. 
Cow. Cr. Rep. Cowen's Crimfual Reports, 

New York. 
' 

Cow. Die. Cowell's Law Dictionary. 
Cow. Dig. Cowell's East India Digest. 
Cow. Int. Cowell's Interpreter . 
Cow. N. Y. Cowen's New York Reports. 
Cowell. Cowell's Law Dlctlonary ;-Cow-

ell's Interpreter. 
Cowp. Cowper's English King's -Bench 

Reports. 
' 

Cowp. Cas. Cowper's Cases (in the third 
volume of Reports in Chancery). 

Cox. Cox's English Ohancery Reports;
Cox's English CrIm1nal Cases;-eox's R&
ports, '\"ols. 25-27 Arkansas. 

Cox Am. T. M. Oas. Cox's Ainerican 
Trade-Mark C8.ses. 

Cox 0. 0. · Cox'. _gUsh Or1mlnal Cases; 
-Oox's Qrown Olses;--OOX'1 Oounty Coun 
'CUes. '. 

Oox Oh. Oorl EncHall <J1aDcel1' · Cases. 
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(JOlt Or. 0... COn lDngUsh ' 0r1mlnB1 
, Cases. 

OOlt Or. Dig. ' COx'. Crfmlnal Law Digest. 
OOlt, In.t. Cox's Institutions ot the Eng

llsh Government. 
Cox J • .  S. Cas. Oox's Joint Stock Cases. 
Cox Me. & H. Cox, IMcCrae & Hertslet'. 

English COunty Court Reports. 
Cox Mag. Cae Cox's Magistrate Cases. 
Cox Man. b. M. Cox's Manual ot Trade

Mark Cases. 
Cox b. M. Oox's Manual of Trade-Mark 

Cases. 
Cox. Tr. Me Cas. Cox's American Trade

Mark Cases. 
Cox & Atk. Cox & Atkinson, English 

Registration Appeal RePorts.' 
Coxe. Coxe's Reports, New Jersey. 
Cr. Cranch's Reports, United States Su

preme Court ;-Cranch'. United States Cir
cuit Court Reports. 

Cr. C. C. Cranch's United States Olrcu1' 
(}Durt Cases (Reports). . 

Cr. Cas. Res. Crown Cases Reserved. 
Cr. Code. Criminal Code. 
Cr. Code Prac. Criminal Code ot PL'8.C

tice. 
Cr • .  M. & R. Crompton, Meeson .t Ro. 

coe's English Exchequer Reports. 
Cr. Pat. Dec. Cranch's Decisions on Pat-

ent Appeals. � 
"cr. s. & P. Craigie, Stewart & Paton'. 

Scotch Appeal Oases (same as Paton). 
Cr. & DiX. Ora wford & Dix's Irish Oil"" 

cult Court Cases. 
Cr. & Dix Ab. Cas. Crawford & Dlx'a 

(Irish) Abridged Notes ot Cases. 
Cr. & Dix C. C. Crawford & Dix'a Irish 

Circuit Court Cases. 
Cr. & J. , Crompton & Jervis. 
Cr. & M. Crompton & Meeson's English 

\ Exchequer Reports. '\ 
Cr. & Ph. Craig & Phillips' English Chan

cery Reports. 
Crab. Crabbe's United States District 

Court Rpeorts. 
'Cra'bb, Com.. Law. Cr8!bb on the Com

mon Law. 
Crabb, Eng. Law. Crabb's History (Yf 'the 

English Law. 
\ 

Crabb, Kist. Eng. Law. Crabb's History 
of the English Law. 

Crabb, Real Prop. Crabb on the Law of 
Real Property. 

Crabb, Technol. Diet. Crabb's Technolog
ical Dictionary. 

Crabbe (or Crab.). Orrubbe's United 
States District Court Reports. 

Craig & Ph. Craig and PhillipS' English 
Chancery Reports. 

Craig. & St. Craigie, -Stewart & Patonts 
Scotch Appeals Cases (same as Paton). 

Oraigius, Jus Feud. Cralgius Jus Feu
dale. 
. Craik O. O. Craik's . English :Causes OO� 
bres. 

, ' ,:,) c:ta.taotu 

"�&1lcla. , Oranch'. United . States Supreme 
O>urt Reports. 

' 

Oranoh· O. O. (or D .. 0.). Cranell's U. S. 
CIrcuit Court Reports, District of ·Columbia. 

Cranch Pat. Deo. Oranch's Patent Deci
sions.' 

Crane. Crane's Reports, 'vol. 22 Montana. 
Craw. Crawford's Reports, vols. 53-67 

Arkansas. 
C:raw. & D. Crawford " Dix's Circuit 

Court Cases, Ireland. 
Craw. & D. Ab. Cas. Crawford, & Dix'. 

Abridged Cases, Ireland. 
Creasy. Creasy's Ceylon Reports. 
Oren. Ins. Cas. Oresswell's English In

aolvency Cases. 
Crim.. L. Mag. CrIminal Law Magazine, 

Jersey City, New Jersey. 
Crim.. L. Rep. Criminal Law Reporter. 
Crim.. Bee. Criminal Recorder, Philadel

phia ;-Criminal Recorder, London ;-Crlm
inal Recorder, voL 1 Wheeler'S New York 
Criminal Reports. 

Cripp's Ch. Cas. Cripp's Church and 
Clergy Cases. 

Critch. Critchfield'. Reports, vols. ri-21 
Ohio State. 

Cro. Croke's English King's Bench Re
ports ;-Keilway's English King's Bench Re
portS. 

Cro. Car. Croke's English King's Benell 
Reports tempore Charles I. (3 Oro.). 

Cro. Eliz. Croke's English King's Bench 
Reports tempore Elizabeth. (1 Cro.). 

Cro. Jac. Croke's English King's Bench 
Reports tempore James , (Jacobus) I. (2 Cro.). 

Crockford. English Maritime Law Re
ports, published 'by Crockford. 

Cromp. Star Chamber Cases, by Cromp:. ' 
ton. 

Cromp. Exch. R. Crompton's Exchequt!r 
Reports, English. 

Cromp. Jur. Crompton's Jurisdiction of 
Courts. 

Cromp. M. & R. Crompton, Meeson and 
Roscoe's English Exchequer Reports. 

Crom.p. R. & C. Pro Crompton's Rule. 
and Cases of Practice. 

Orom.p. & J erv. Crompton & J el'vis' Eng
lish Exchequer Reports. 

Crom.p. & M. (or Mees.). Crompton " 
Meeson's English Exchequer Reports. 

Crosw. Pat. Cae Croswell's Patent Cases. 
Crounse. Crounse's Reports, voL 3 N e 

braska. 
Crowther. Crowther's Ceylon Reports. 
Oruise Dig. Cruise's Digest of the Law 

of Real Property. 
Crum.p Ins. ' Cfu�p on Marine Insurance. 
Crum.rine. Crumrme's Reports, vols. 11&-

146 Pennsylvania. 
Ct. App. N. Z. Court of Appeals Reports.. 

New Zealand. 
Ct. Cl. Court (Yf Claims, United States. 
Oujacius. Cujactus. Opera, que de lure 

fecit, etc. 



Cum. .. DlUl. Rem. T1". TABLE OF ABBREVIATIONS 

• Oum . ..  Dun. Rem. T1". Cummins & Dun
n phy's Remarkable TrIals. 

Oummi.n.. Cummins' Idaho Reports. 
Oun. (or Ounn.). Cunningham's English 

King's Bench Reports. 

O Onn. Diet. Cunningham's Dictionary. 
Ounn. Cunningham'. English Bench Re

ports. 
Ounnhigham. Cunningham'. Reports, 

English King's Bench. 
Cur. Curtis' United States Olrcult Court I P Reports;-CUria. . 
Cur. Com. Current Oomment and Legal 

Miscellany. 
' I  Cur. Dec. Curtis' Decisions, United States 

Supreme Court. 
' 

Q. Our. Ch'. Oa. Ourwen'lI Ove�ed Cases, 
Ohio. 

OU1'1"7'. Curry'. RePOrts, vols. 6-19 Lou
Isiana. 

0aJ.0t. Curtis' United States · Circuit Court 

R Reports;-Ourteis' English Ecclesiastical Re
-porte. 

Ouri. Ada. DIc. � ,Admiralty DI-
lest. 

. 

081"t. 0. 0. .' 01rtW. UDlted sta. 01rcu1' 
Court Decl81� . . . 
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Curt. Conc1. Curtis' (Condensed) DecI
sions, United States Supreme Court. 

Curt •. Dec. CurtIs' United States Supreme 
Court Decisions. 

C1trt. Dig. Curtis' Digest, United States. 
Ourt. Ece. Cuiteis' English Ecclesiastical 

Reports. 
Curtis. Curtis' United States Circuit 

Court Reports. -
Curw. Curwen's Overruled Cases ;-Cur

wen's Statutes of Ohio. 
Curw. L. O. Curwen's Laws ot Ohio 1854, 

1 vol. 
Ourw. B. S. Curwen's Revised Statutes 

ot Ohio . .  
Cush. Cushing's Massachusetts Reports; 

-Cushman's MissiSsippi Reports. 
Oush. Elee. Ca.. Cushing's Election Casel 

In Massachusetts. 
Ou.h. :M.... Cushing's Manual. 
Oushlng. Cushlng'. Massachusetts Re

ports. 
Cushm. (or Oushman). ,  Cushman'. n. 

ports, . vola. 23--29 .. MIssissippi. 
Ou.t. Rep. Custer's Ecclesiastical R .. 

�rts. . . 
070. 07c1opedta ' Of rAW' and' Procedua.. 



D 
·D. Delaware ;-Dallas' United States and 

P-ennsylvania Reports;-Deu1o's Reports, 

. New York;-Dunlop, Bell " Murray's Re

ports, Scotch Session Cases (Second Series); 
-Digest ot Justinian, 50 books, never been 

translated into English;-Dlsiley, Ohio;-Dl
visional Court;-Dowl1n.g, English ;-Domin
ion of Canada. 

D. (N. S.). Dowling's Practice Cases, New 
�ries, English. 

D. B. Domesday Book. 
D. Chip. D. Chipman's Reports, Vermont. 
D. G. De Gex ;-De Gex's English Bank-

ruptcy Reports. 
D. G. F. & J. De Gex, · Fisher, &; Jones' 

English Chancery Reports. 
D. G. F. & J. B. De Gex, Fisher, & Jones' 

English Bankruptcy Reports. 
D. G. J. & S. De Gex, Jones, & Smith'. 

English Chancery Reports. 
D. G. J. & S. B. De Gex, Jon� & Smith'. 

English Bankruptcy Reports. 
D. G. M. & G. De Gex" Macnaghten, & 

Gordon's English Chancery Reports. 
D. G. M. & G. B. De Gex, Macnaghten, & 

Gordon's English Bankruptcy Reports. 
D. N. S. Dowling's Reports, New Series, 

English Bail Court ;-Dow, New Series (Dow 
" Clark, English House of Lords Cases). 

D. P. C. Dowling's E:o.glish Practice Cases. 
D. & B. Dearsly & Bell's English Crown 

Cases. • 
D. & C. Dow & Clark's English House ot 

Lords (Parliamentary) Oases. 
D. & Ch. Deacon & Chitty's English Bank

ruptcy Reports. 
D. & E. Durnford ' &  East's (Term) Re

ports, EngliSh King's Bench. 
D. & J. De Gex & Jones' English Chan

cery Reports. 
D. & J. B. De Gex & Jones' English. 

Bankruptcy Reports. 
D. & L. Dowling & Lowndes' English 

B3.il Court Reports. 
D. & M. Davison & Merivale's English 

Queen's Bench Reports. 
D. & P. Denison & Pearce, English. 
D. & R. Dowling & Ryland's English 

King's Bench Reports. 
D. & R. M. C. Dowling & Ryland's Eng-

lish Magistrates' Cases. 
. 

D. & R. N •. P. Dowling & Ryland's Enl'
lish Nisi Prius Cases. 

-D. & S� Drewry & Smale's Chancery Be
ports ;-Doctor and Student;-Deane and 
Swabey. 

D. & W. Drury & Walsh's Irish Ohan
cery Reports ;-Drury & Warren's Irish 
Chancery Reports. 

D. & War. Drury &: Warren's Reports, 
Irish Chancery. 

Dak. Dakota ;-Dakota Territory Re-
ports. 

. 

Dal. Dall�s' United · States Report8;
Dalison's English Common Pleas RepOrUI 
(bound with Benloe) ;-Dalrymple's Scotch 
Session Cases. 

Dal. Ooop. Dallas' Report ot Cooper', 
()p1n!on on the Sentence of a Foreign Co� 
of Admiralty. 

Dale. Dale's Reports, vols. 2-3 Oklahoma. 
Dale Eco. Dale's Ecclesiastical Reports, 

English. 
Dale Leg. Rit. Dale's Legal Ritual (Ec

clesiastical) Reports. 
Dalis'on. Dalison's English Common Pleas 

Reports (bound with Benloe). 
Dall. Dallali Pennsylvania and United 

States Reports. 
Dall. Dec. (or Da11. Dig.). Dallam's Tex

as DeCisions, pl'inted origin8py in Dallam'. 
Digest. 

Da11. in Ken� Dallison in Kenway's Re
ports, English King's Bench. 

Da11. S. O. Dallas' United States Su-
preme Court Reports. 

. 

Dallas. Dallas' Pennsylvania and United 
States Reports. 

Dalloz. Dictionnaire g�n�ral et raisonn� 
de legisla tlon, de doctrine, et de jurispru
dence, en mati�re eivile, commerciale, crim
inelle, administrative, et de droit public. 

DaIr. Dalrymple's DecisiOns, Scotch Churt 
ot Session;---{Dalrymple of) Stai.r's DeciSions, 
Scotch Court of session ;-(Dalrymple of) 
Hailes' Scotch Session Oases. 

Dalr. Feud. Prop. Dalrymple on Feudal 
Property. ' 

Dalrym.ple� (Sir Hew) Dalrymple's Scotch 
Session Cases; (Sir David Dalrymple of) 
Hailes' Scotch Session Cases;-(Slr James 
Dalrymple of) Stair's Scotch Session Cases. 
See, also, Dal. and Dalr. 

Daly. Daly's New York Common Pleas 
Reports. 

Dampier MSS. Dampier's Paper Book, . 
Lincoln's Inn Library. 

Dan. Daniell's Exchequer and Equity Re
portSl; ....... Dana's Kentucky Reports ;-Dan
ner's Reports, vol. 42 Alabama. 

Dan. & LI. Danson & Lloyd's Mercantile 
Cases. 

. 

Dana. Dana's Kentucky Reports. 
Dane Abr. Dane's Abridgment. 
:qanie�, Neg. Inst. Daniel's Negotiabl. 

Ipstruments. 
Daniell, Ch. Pro Daniell's Chancery Pra� 

tice. 
Dann. Ddnn's· Arizona Reports ;-Dan

ner's . Reports, vol. 42 Ala;bama ;-Dann's Gall
fornia Reports. 

Dans. & L. Danson & Lloyd's English 
Mercantile Cases. 

Darl. Pro Ct. Se,ss. Darling, Practice of 
the Oourt of Session (Scotch.) 
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Dart, Vena. TABLE OF ABBREVIATIONS Denio 

N Dart, Vend. Dart on Vendors and Pur
chasers. 

Das. Dasent's Bankruptcy and Insolven
cy Reports ;-Common Law Reports, vol. 3. 

Dass. Dig. Dassler's Kansas Digest. 

O Dauph. Co. Rep. Dauphin County Re-
porter, Pennsylvania. . 

Dav. Daveis' United 'States District Court 
Reports (now republished as 2 Ware);
Da vy's or Davies' Irish King's Bench and 
Exchequer Reports ;-Davies' English Pat-p ent Cases;-Davis' Reports (Abridgment of 
Sir Edward Coke's Reports) ;-Da vis' Re
ports, vol. 2 Hawaii ;�Davis' United States 
Supreme Court Reports. 

Dav. Coke. Davis' Abridgment of. Coke's 

Q Reports. , 
Dav. Conv. Davidson's Conveyancing. 
Dav. Dig. Davis' Indiana Digest. 
Dav. Ir. Davies' Irish Reports. 
Dav. Ir. K. B. Davies' Reports, Irish 

King's Bench. R Dav. Pat. C�. Davies' . English Patent 
Ca�a . 

Dav. Prec. Cony. Davidson's Precedents 
in Conveyancing .. 

Dav. Rep. Davies' (Sir John) Reports, 

S King's Bench, Ireland. 
Dav. & Mer. Davison &; Merivale's 'Re

ports, Queen's BenCh. 
Daveis. Da ve1s' United States District 

Court Reports (republished as 2 Ware). 
Davidson. Davidson's Reports, vols. 92--T 111 North Carolina. , ' 
Davies. Davies' (or Davis' or Davys') 

Irish King's Bench Reporta ' 
Davis. Davis' Hawaiian Reports;-Da-

vies' (or Davys') Irish King's Bench Reports; 

U -Davis' Reports, vola. 108-176 United States 
Supreme Court. 

Davis (J. C. B.). Davis' United States 
Supreme Court Reports. 

Davis, Bldg. Soc. Davis' Law of. Build
ing Societies. V Day. Day's Connecticut Reports ;-Con
necticut Reports, proper, reported by Day. 

Dayt. Term Rep. Dayton Term Reports, 
Dayton, Ohio. 

Dea. Deady's United 'States District Court 

W Reports. 
Dea. & Chit. Deacon &; Chitty's Englisll 

Bankruptcy Reports. 
Dea. & Sw. Deane I: Swabey's Reports, 

Probate and Divorce. 
Deac. Deacon's English Bankruptcy Re-X porta , 
Deac. & C: Deacon " (Jhitty's Engl1sh 

Bankruptcy Report& 
Deady. Deady's United States Circuit 

Reports. ' , , Y ' Deane. Deane (&; Swa.�y's) l!lnglisJi Pro
bate and Divorce ReportB;-Deane's Reports 
vols. 24-26 Vermont. 

Deane' Eco. Bep. Deane " Swabey's Eng-
liS'h Ecclesiastical Reports. 

' 

D'eane' .  Sw. Dearie " Swabey's EngItBh Z Ecclesiastical R-e�tta. ' _ , .  , , : ,  " " 
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Dears. C. C. Dearsly'. Engllsh Crown 
Cases. _ 

Dears. & B .• C. O. Dearsley & Bell's Eng;
lish Crown Cases. 

Deas & And. Deas & Anderson's R� 
ports, Scotch Court of. Session. 

Dec. Com. Pat. Decisions of the Commis
sioner of Patents. 

Dec. Dig. American Digest, Decennial Edi
tion. 

Dec. 0. , Ohio Decisions. 
Dec. t. H. & M. Decisions of. Admiralty 

tempore Hay and Marriott. 
Decen. Dig. American Digest, Decennial 

Edition. 
De G. F. & J. De Gex, Fisher, & Jones' 

English Chancery Reports. 
De G. F. & J. By. De Gex, Fisher, " 

Jones' English Ban.kruptdy Appeal& 
De G. J. & S. De Gex,. Jones, & Smith'. 

Elnglish Chancery Reports. 
' 

he G. J. & S. By. De Gex, Jones, ,. 
Smith's English Bankruptcy Appeals. 

De G. M. & G. De Gex, Macnaghten, &; 
Gordon's English Bankruptcy Reports ;-De 
Gex, Macnaghten, & Gordon's English Chan-
cery RepOrts. 

' 

De G. M. & G. By. De Gex, Macnaghte� 
& Gordon's English Bankruptcy Appeals. 

De G. & J. De Gex & Jones' English 
Chancery Reports. 

De G • • J. By. De Gex & Jones' Engllsh 
Bankruptcy Appeals. 

De G. & Sm. De Gex &; Smale's Eng- ' 
lish Chancery Reports. 

De Gex. Be Qex's English Bankruptcy 
Reports. 

De Gex, M. & G. De Gex, Macnaghten &: 
Gordon's Reports, English. 

D'e Hart, Mil. Law. . De Hart on Mili
tary Law. 

De Jure Mar. Malloy's De Jure Mari
t1mo. 

Del. DeJa ware ;-Delaware Reports ;-De
lane's English Revision Oases. 

Del. Ch. Dela ware Ohancery Reports, by 
Bates. 

Del. Co. Dela ware County Reports, Penn
sylvania. 

Del. Cr. Cas. Delaware Criminal Cases, 
by Houston. 

Del. EI. Cas. Delane's English Election 
(Revision) Cases. 

Delehanty. Miscellaneous Reports, New 
York. 

De Lolme, Eng. Const. . De Lolme on the 
English Constitution. 

Dem. Surr. Demarest's Surrogate Reports, 
City of New York. 

Demol. Demolombe's Oode Napol�n. 
Den. Denio's. New York Reports;-Den1s' 

Reports, vol. 32 Louisiana Annual;-Denied. 
Den: O. O. Denison's IDngUsh Crown 

Cases. 
Den. " P. Denison &; Pearce's EngliSll 

Orown 'cases, vol. 2 t)enisOn. 
\ 

Denio. Denio'. New York Reports. 
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Deal.. Denfa' Reports, 'T01& 82-46� Lou
Isiana. 

Den.. Denslow's Notea to '  second ed1tion, 
Tols. 1-3 Michigan Reports. · 

De O�at. Cicero, De Oratore. 
Des. Desaussure's South Carolina Eq

uity Reports. 
Desaus. Eq. Desaussure's South Carolina 

Equity Reports. 
Dest. Oal. Dig. Deflty's California Dl-

.gest. 
Dev. Devereux's North Carolina Law Re

ports ;-Devereux's Reports, United �tatel!l 
-COurt of Claims. 

Dev. o. 0. . Devereux's Reports, United 
States Court of Claims. 

Dev. Ot. 01. Devereux's Reports, United 
:States Court of Claims. 

' 

Dev. Eq. Devereux's North Carolina 
Equity. 

Dev. L. Devereux's North Carolina Law 
Reports. 

Dev. &; Bat. Devereux &; Battle's North 
Carolina Law Reports. 

Dev. &; Bat. Eq. Devereux &; Battle'. 
North Carolina Equity Reports. 

Dew. Dewey's Reports, vols. 6�1 Kan
sas ;-Dewey's Kansas Court of Appeals Re
ports. 

De Witt. De Witt's Reports, vOls. 24-42 
,Ohio State. 

Di. (or Dy.). Dyer's English Reports, 
'King's Bench. 

Dice. Dice's Reports, vols. 7�91 Indiana. 
Dicey, Oonat.. Dicey, Lectures Introduc

tory to the Study � of . the Law of the Eng-
1ish Constitution. 

Dick. Dickens' English Chancery Reo
'ports;-Dickinson's Reports, vols. 46-58 New 
.Jersey Equity. 

Dig. Digest;-Digest of Justinian;-Di
gest of Writs. 

Dig. Proem. Digest of Justinian, Proem. 
Dill. (or Dil.). Dillon's United States 

,Circuit Court Reports. 
Dill. :Hun. Oorp. . Dillon on Municipal 

·Corporations. 
Dirl. Dirleton's DeCisions, Oourt of Ses

.sion. , 
Disn. (or Dis.). Disney's Superior Court 

,Reports, Cincinnati. 
Dist. Rep. District Reports. 
Doct. &; Stud. Doctor and Student. 
Dod. (or Dods.). Dodson's English Ad

,miralty Reports. 
Dod. Adm. Dodson's Reports, English 

Admira,lty . Courts. 
Dom. Book. Domesday Book. 
Dom. Proc. Domus Procerum. In the 

House of Lords. 
Domat. Domat on Civil Law. 
Domat Supp. au Droit Public. Domat, 

<Les Lois Civiles, Le Droit Public, etc. Aug
.ment�e des Se et 4e livres du Droit Public, 
�par M. de Hericourt, etc. 

Domes. Domesday Book. 
Domesday. Domesday Book. 

Do_... DoJULker'. Reports. voL 1M-' In- . 
diana. 

. 

Do.... Donnelly. RepQrta, Engllsb Ohan
cery;-Donnelly's Irish Land Cases. 

Do •• Q.. B. '(or Dorion). Dorion's Quebec 
Queen's Bench Report;s;--(Dec. de .1a Cour 

" D'Appel). 
Dos Passos, Stoek-Brok. Dos Passos OD 

'Stock-Brokers and Stock Exchanges. 
Doug. Douglas' Michigan Reports ; ..:..

Douglas' English King's Bench Reports ;
Douglas' English Election Cases. 

Dong. (Mich.). Douglas' Law Reports, 
Michigan. 

Doug. EI. Oa. Douglas' English Election 
Oases. 

Dow (or Dow JiI. 0.). Dow'a House ot 
Lords (Parliamentary) Cases, same as Dow's 
Reports ;-Dowling's English Practice Cases. 

Dow N. S. Dow &; Clark's English House 
'of Lords Cases. 

Dow P. O. Dow's Parliamentary Oases;
Dowling's English Practice Cases. 

Dow � O. Dow & Clark's English House 
ot Lords Cases. 

Dow. &; L. Dowling· & Lowndes' English 
Bail Court Reports. 
f Dow. &; Ry. Dowling & Ryland's English 
King's Bench Reports;-;Dowling &; Ryland's 
English Nisi Prius Oases. 

Dow. &; Ry. M. O. Dowling &; Ryland's 
English Magistrates' Cases. 

. Dow. &; Ry. N. P. Dowling &; Ryland's ' 
English Nisi Prius Cases. (Often bound at 
end of vol. 1 Dowling &; Ryland's King's 
Bench Reports.) , 

Dowl. (or Dowl. P. O.). Dowling's Eng
l1sli Bail 'Court �Practice) Cases. 

Dowl. N. S. Dowling's Englis:h. Ball Court 
Reports, New Series. 

Dowl. P. O. Dowling's Engllsh Ball 
Oourt '(Practice) Cases. 

Dowl. Pro O. N. S. Dowling's Reports" 
New Series, English Practice Cases.. 

Dowl. & Lownd. Dowling &; Lowndes�'" 
English Pr.ictice Cases. 
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--:-Gilmer's VIrginia Reports;-GUbert's Eng
liSh Chancery RepQrts;-Gilbert's English 
Cases in Law and Equity. 

Gilb. Gilbert's Reports, English Chan
cery. 

Gilb. Cas. Gilbert's English Cases in Law 
and Equity. 

Gilb. Ch. Gilbert's Engl�h Chancery Re
ports. 

Gilb. Com. Pl. Gilbert's Common Pleas. 
Gilb. Eq. Gilbert's Engli�h Equity or 

Chancery Reports. 
Gilb. Forum Rom. Gilbert's Forum Ro

manum. 
Gilb. Rep. Gilbert's English Chancery Re-

ports. 
Gllb. Ten. Gilbert on Tenure. 
Gilb. Uses. Gilbert on Uses and Trusts. 
Gild. Gildersleeve's Reports, vols. 1-8 

New Mexico. 
Gilfillan. Gilfillan's Edition of Minne

SQta Reports. 
Gill. Gill's Maryland R�ports. 
Glli Pol. Rep. Gill's Police Court Re-

ports, �oston, Massachusetts. , 
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Gin & J. TABLE OF ABBREVIATIONS Green'. Brice, IDtra Vire. 

N Gill & J. (Md.). Gill & Johnson's Re
ports, Maryland. 

Gill & Johns. Gill & Johnson's Mary
land Reports. 

Gilm. Gilman's Reports, vols. 6-10 1111-

O nOis;- Gilmer's Reports, Virginia ;- Gil
mour's Reports, Scotch Court of Session. 

GUm. Dig. Gilman's Digest, Illinois and 
Indiana. 

Gilm. & Falc. Gilmour & Falconer's Re
ports, 'Scotch Court of Session. P Gilp. Gilpin's United States District Court 
Reports. 

Gilp. OpiD.. Gilpin's Opinions of the 
United States Attorneys-General. 

Gl. & J. Glyn & Jameson's English Bank-

Q ruptcy Reports. 
Glan. lib. Glanville, De Legibus et Con

suetudinibus Anglire. 
. Glanv. (or GlanvU.). Glanville, De Legi

bus et Consuetudini'bns Anglire. 
Glanv. EI. Oas. Glanville's English Elec- \ R tion Cases. 
Glas. (or Glasc.). Glascock's . Reports lD 

all the Courts of Ireland. 
Glenn. Glenn's Reports, vols. 16-18 Lou

isiana Annual. 

S Glov. MUD.. Oorp. '. ' Glover on Municipal 
����OO� , • 

Glyn. & Jam. Glyn & Jameson's Reports, 
English Bankruptcy. 

Go. Goebel's Probate Court Cases. 
Godb. Godbolt's English King's Bench T Reports. 
Godo. Godolphln's Abridgment of Eccle

slastical Law;-Godolphin on Admiralty Ju
risdiction;-:-Godolphin's Orphan's Legacy ;
Godolphin's Repertoripm Canonicum. 

U Godol. Ecc. Law. Godolphin's Abrl,dg· 
ment of Ecclesiastical Law. 

Goeb. Goebel's Probate Court Cases. 
Gold. (or Golde •• ). Goldesborough'a or 

Gouldsborough's English King's Bench Re
ports. V Go�d. & G. Goldsmith & .  Guthrie's Re
ports, vols. 36-67 Missouri Appeals. 

Good. Pat. Goodeve's Abstract of Patent 
Cases. 

Good. & Wood. Full Bench Rulings, Ben-

Wgal, edited by Goodeve & Woodman. 
Gordon. Gordon's ' Reports, vols. . 24-26 

Colorado and rols. 10-18 Colorado Appeals. 
G·osf. Gosford's Manuscript Reports, 

Scotch Court of Session. 
Gould. . Gouldsborough's English KIng's X Bench, Reports. 

. . Gould, Pl. Gould on Pleading. . 

Gould & T. Gould & Tucker's Notes Oil 
Revised Statutes of UnUed 'States. 

Gow (or Gow N. P.). Gow's EngUsh NiB1 

Y Prius Oases. . . 
. Gr. Grant's Cases; Pennsylvania ;--:Green'l 

NeW Jersey Reports ;-Greenleat's' Maine ' Re-
portB;--Grant's Cases, Ca;nada ;�nt'. 
Chancery Rep�rtB, ontario. 

Gr. O&. Grant'. Oilsea. 
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Gr. Eq. (or Oh.). (H. W.) Green's New 
Jersey Equity Reports ;-:-Gresley's E'quity 
Evidence. 

Gra. Grant (see Grant) ;-Graham's Re
ports, VIOls. 98-107 Georgia. 

Grand Oou. Grand Ooutumier de Nor
mandie. 

Granger. Granger's Reports, vols. 22-28 
Ohio State. 

Grant. Grant's Upper Oanada Chancery 
Reports;-Grant's Pennsylvania Cases;
(Grant of) IDlchies' Scotch Session Oases;
Grant's Jamaica Reports. 

Grant, Bank. Grant on Banking. 
Grant Oas. Grant's Pennsylvania Cases. 
Grant Oh. Grant's Upper Canada Chan-

cery Reports. 
Grant, Oorp. Grant on Corporations. 
Grant E. & A. Grant's Error and Ap

peal Reports, Ontario. 
Grant, Jamaica. Grant's Jamaica. Re

ports. 
Grant Pa. Grant's Pennsylvania Cases. 
Grant U. O. Grant's Upper Ganada Ohan

cery · Reports. 
Grat. (or Gratt.). Grattan's ViTginia Re

ports. 
. Grav. de Jur. Nat. Gent. Gravina, De 

Jure Naturale Gentium, etc. 
GraviD.. Gravina, Originum Juris CiviliS. 
Gray. Gray's Massachusetts Reports ;--:.. 

Gray's Reports, vols. 112-122 North Caro
lina. 

Green. Green's New Jersey Law or Eq
uity Reports ;-Green's Reports, vols. 11-17 
Rhode Island ;-G. Greene's Iowa Reports;
Gr,eenleaf's Reports, vols. 1-9 Maine;
Green's Reports, voL 1 Oklahoma. 

Green (0. E.). C. E. Green's Chancery 
Reports, New Jersey. 

Green Oh. H. W. Green's New Jersey 
Chancery Reports, vols. 2-4 New Jersey Eq
Uity. 

Green .Or. L. Rep. Green's Criminal Law 
Reports. 

Green L. (or N. J.). J. S. Green's Law 
Reports, VIOls. 13-15 New Jersey Law. 

Green. Ov. Oas. Greenleaf's Overruled 
Cases. 

Green Sc. Tr. Green's ,Scottish Trials for 
Treason. 

Greene. G; Greene's Iowa Reports ;-C. 
E. Green's New Jersey ElIuity Reports, vols. 
16-27 New Jersey Equlty;-Greene's Reports, 
vol. 'f New York Annotated Oases. 

Greene G. Greene's Iowa Reports. 
GreenL Greenleaf's · Reports, vola. 1-8 

Maine. 
GreenL Oruise. Greenleaf'1 Cruise OIl 

Real Property. 
Greenl. Ev. Greenleaf on EvIdence. 
Greenl. Ov. Oa.. Greenleaf'1 ' Overruled 

cases. 
' 

Gr�en'. Brice, Ultra Vir... Green's, Edi
tiOn of BtIce'. mp:&' Vtrel. 



GreD. Grenier's Ceylon Reports. 
Gre •• Eq. Ev. Gresley's Equity mvtden� 
Grif. L. Beg. Gr11flth's Law Register, 

Burlington, New .Jersey. 
Grif. P. B. 0 .... .  Grl1Ilth'. English Poor 

Rate Cases. 
Gri:8ith. Grlmth�s Reports, vols. 1� In

·diana Appeals and vols. 117-132 Indiana. 
Grisw. Griswuld's "Reports, vols. 14-18 

, -Ohio. 
Gro. Grotius, De Jure Belli et Pacis. 
Gro. de J. B. Grotius, De Jure Bell1 et 

Paeis. 
Grot. de Jur. B. Grotius, De Jure Beill 

.et Paeis. 

• 

�. Ti. O". 

Gulzot, Hi.t. OlriUzatloD. Guizot, Gen- , 
eral History of Civilization in Europe. , 

Guizot, Rep. Govt. Gulzot, mstory of 
Representa,tive Government. 

Gundry. Gundry Manuscript, Lincoln'. 
Inn Library. 

Guth. Sh. Oa.. Guthrie's Sherifr Court 
Cases, Scotland. 

Guthrie. Guthrie's ' Reports, vols. 33-83 
Missouri Appeals. 

Guy, Med • .Jur. Guy, Medical Jurispru
dence. 

Guyot, lust. Feod. Guyot.y Institutes 
Feodales . 

Gwil. Ti. Oa.. Gwllllm's Tithe Cases. 
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TABLE OF ABBREVIATIONS Hall. JrBddle Ac-

N H 
H. Howard's United States Supreme 

Court Reports;-Hill's New York Reports. o H. BI. . Henry Blackstone's English Com
mon Pleas Reports. 

H. C� R. High Court Reports, India. 
H. C. R. N. W. P. High Court Report&, 

N'Orthwest Provinces, India. / 

P H. E. C. Hodgin's E�ection Cases, Ontari'O. 
H. L. (or H. L. Cas.). House 'Of Lords 

Cases. 
. 

H. L. Rep. English House of Lords Re-
ports. 

Q H. P. C. Hale's Pleas of the Orown;
Ha wkins' Pleas 'Of the Crown. 

H. W. Gr. H. W. Green's New Jersey Eq
u1ty Reports. 

H. & B. Huds'On & Brooke's Irish King's 
Bench Rep'Orts. R H. & C. HurlstQne & Coltman's English 
Exchequer Reports. 

H. & D. Lalor'S Supplement to Hill & 
Denio's New Y'Ork Reports. 

. 

H. & G. Harris & Gill's Maryland Re-

S ports ;-Hurlstone &- Gordon's English Re-
ports. I 

H. & H. Horn & Hurlstone's English Ex- . 
chequer Reports;-Harrison & Hodgin's Mu
nicipal Reports, Upper Canada. 

H. & J. Harris & Johnson's IMaryland Re
- T ports ;-Hayes & Jones' Exchequer Repo-rts, 

Ireland. 
H. & M. Hening " Munford's Virginia 

Reports ;-Hemming & Miller's English Vice
Chancellors' Reports. 

U H. & M. Ch. Hemming & Miller�s English 
Vice-Chancellors' Reports. 

H. & MeR. Harris & McHenry's Mary
land Reports. 

H. & N. Hurlstone & Norman's English 
Exchequer Reports. V H. & P. Hopwood & Philbrick's English 
Election Cases. 

H. & R. Harrison & Rutherford's English 
Common Pleas Reports. 

• H. & S. Harris & Simrall, Mississippi. 

W H. & T. Hall & TWell's English Chancery 
Reports. 

H. & T. Self-Del. Horrigan & Thomp-
' son's Cases -on the Law of Self-Defense. 

H. & W. Harrison & Wollaston's English 

X King's Bench Rep'Orts;-Hurlstone & Walms
ley's English Exchequer Reports. 

Ha. Ha-re's Chancery Reports ;-Hall ;
Haggard. 

Ha. & Tw. Hall & Twell's English Chan-
·cery R�ports. 

Y Had. Haddington ;-Hadley's Reports, 
vols. 45--48 New Hampshire. 

Haddington. Haddington's Manuscript 
Reports, Scotch C'Ourt of Session.· 

Hadl. Hadley'. Reports, voIs. 45-48. New 

Z· Hampshire. 
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Hadl. Rom. Law. Hadley's . Introducti'On 
to the R'Oman Law. 

Hadley. Hadley's Reports, vols. 45-48 
New Hampshire. 

Hag. (or Hagg.) .A.dm. Haggard's IDnglisla 
Admiralty Reports. 

Bag. (or Hagg.) Con. Haggard's Englisll 
Consistory Reports. 

Hag. (or Hagg.) Eeo. Haggard's English 
Ecclesiastical Reports. 

Hagan. Hagan's Reports, v'Ols. 1-2 utah. 
Hagans. Hagans' Reports, vola. 1-5 West 

Virginia. 
Hagg. See Hag. 
Hagg. Consist. Haggard's Consistory Re

POrts, English. 
Hagn. & Mill. Hagner & 'Miller's Re-

ports, vol. 2 Maryland Chancery. 
. 

Hailes. Hailes' Decisions, -Scotch COUK 
of Sessi'On. 

Hal. Law. Halsted's New Jersey Law Re
ports. 

Hale. Min. Cas. Halcomb's Mining Cas
es, London, 1826. 

Hale. Hale's Reports, vols. 33-37 Cali-
fornia. 

' 

Hale, Anal. Hale's Analysis of the Law. 
Hale C. L. (or Com. Law). Hale's His

tory of the Common Law. 
Hale, De Jure Mar. Hale, De Jure Maris. 
Hale Ecc. Hale's Ecclesiastical Reports, 

English. 
Hale, Kist. Eng. Law. Hale's History of 

the English Law. 
Hale P. C. Hale's Pleas 'Of the Crown. 
Hale Prec. Hale's Precedents in (Ecclesi

astical) Criminal Cases. , 
Halk. Halkerston's Oompendium 'Of Scotch 

Faculty 'Decisions;-HaJkerston's Digest 'Of 
the Scotch Marriage Law ;-Halkerston'. 
Latin Maxims. 

Halk. Compo Halkerston's Compendium , 
of Scotch Faculty Decisions. • 

Halk� Lat. Max. Halkerston's . Latin 
Maxims. 

Hall. Hall's New Y'Ork Superior Court 
Reports;-Hall's Reports,. vols. 56, 57 New 
Hampshire ;- Hallett's Reports, vols. 1. 2 
Colorad'O; 

Hall. Const. Kist. Hal�am's (X)nstitu-
ti'Onal Hist'Ory of England. 

Hall, .:Emerig. Mar. Loans. Hall, Essay 
on Maritime ,Loans from the French 'Of Em
�rigon. 

Hall, Int. Law. Hall on Internat�ona1 
Law. 

Hall, Marit. Loans. Hall, Essay 'On Mar- / 
it1me L'Oans fr'Om the French 'Of Em�r1g'On. 

Hall, Mex. Law. Hall, Laws of Mexice 
Relating to Real Property, etc. 

Hall. Mid41. AC... Hallam'. , J41ddle 

Ages. 



BaIl, ltrotl:u � Prendre , TABLlD 01" ABBRmVIATION8 

.. Hall, Pro:flta , A Prendre. , Hall, Treatise 
011 the Law Relating to Pro1lts a Prendre, 
etc. 

Hall &; Tw. Hall " Twell'. Reports, EDI-
1Jsh Ohance1"1. 

Hallam, ,Mid. Agea. Hallam's Middle 
Ages. 

Hallett. Hallett's Reports, rOIs. 1, 2 001-
«ado. 

Hallifax, Anal. (or Oivil Law). Halll
fax's Analysis of the Civll Law. 

Hals. Halsted's New Jersey Law Re
;ports. 

Hals. Oh. (or Eq.). Halsted's New Jersey 
Ilquity Reports. 

Ham. Hammond's Nisi Prius ;-Ham
lIlond's Reports, vols. 1-9 Ohio. 

Ham. A. &; O. Hammerton, Allen & Otter, 
English Magistrates' Cases, vol. 3 New Sea
mons Gases. 

Ham. N. P. Hammond's Nisi Prius. 
Ham. Parties. Hammond on Parties to 

Action. 
Hamel, euat. Hamel's Laws of the Cus

toms. 
Ham:ilton. (Hamllton of) Haddington'. 

Manuscript Cases, Scotch Court of Session; 
-Hamilton, American Negligence Cases. 

Ha:m.liu.. Hamlin's Reports, vols. 81-93 
Maine. 

Hammond. Hammond's Reports, vols. 1-
9 Ohio;-Hammond's Reports, vols. 36-45 
Georgia. 

Hammond &; Jacuon. Hammond & 
lackson's Reports, vol. 45 Georgia. 

Han. Handy's Ohio Reports. 
Han. (or Han. [N. B.]).  . Hannay's Re

ports, vols. 12, 13, New Brunswick. 
Halld. Hand's Reports, vols. 40-45 New, 

York;-Handy's Ohio Reports. 
Handy. Handy's Ohio Reports. 
Hanes. Hanes' English Chancery. 
Hanmer. Lord Kenyon's Notes (English 

King's Bench Reports), edited by Hanmer. 
HaDD. Hannay's Reports. vols. 12, 18, 

New BrunswiCk. 
Hansb. Hansbrough's Reports, vols. 76-

90 Virginia. 
Har. Harmonized;-Harrison (see Harr.) ; 

-Harrington's Chancery Reports, Michigan. 
Har. (Del.). Harrington's Reports, vols. 

1-5 Dela ware� 
Har. St. Tr. Hargrave's State Trials. 
Har. &; Gill. Harris & Gill's Maryland 

Iteports. 
Har. & J. (Md.). Harris " Johnson's 

Maryland Reports. 
Har. & John. Harris & Johnson's Mary

land Reports. 
Har. & MeR. Harris & McHenry's' Yary

land Reports. 
Har. &, Ruth. . Harrrison & Rutherford's 

English Common Pleas Reports. 
Har. & Wolle Harrison & Wollaston's 

English King's Bench Reports. 
Harc� Harcarse's Decisions, Scotch Court 

of Session. 

KareL (0Z' �). HardiD'. Kentuck7 ' . 
. Reports. \ 

Bard. (0Z' Jlardru). Hardrea' Engltsll 
lCxchequer ,Reports. • 

Hardea. Hardesty, Delaware Term Re
ports. 

Hardr. (or Hardres). Hardres' English 
Exchequer Reports. 

Hardw. Cases tempore Hardwicke, by 
Ritlgeway ;-Cases temzjore Hardwick.e, by 
Lee. 

Hare. Hare's English Vice-Chancellors' 
Reports. 

Hare & Wal. L. o. American Leading 
Cases, edited by Hare & Wallace. 

Harg. Hargl-ave's State Tria1s;- Har
grove's Reports, vols. 68-75 North Carolina. 

Harg. 00. Litt. Hargrave's Notes to Coke 
on Littleton. 

Harg. Law Tracts. Hargrave's Law 
Tracts. 

Harg. St. Tr. (or State Tr.). Hargrave's 
State Trials. 

Hargrove. Hargrove's Reports, vols. 68-
75 North Carolina. 

Harm. Harmon's Reports, vols. ls! 15 
Californla ;-Harmon's Upper Canada Com
mon Pleas Reports. 

Harp. Harper's South CarOllina La"" Re-
ports. , 

Harp. Oon. Oas. Harper'i Conspiracy 
, Cases, Maryland. \ 

Harp. Eq. Harper's �uity Reports, 
South Oarolina. 

Harp. L. (or S. 0.). Harper's Law Re
ports, South Carolina. 

Harr. ' Harrison's Reports, New Jersey ;
Harrington's Reports, Delaware ;-Harrlng
ton's Chancery Reports, Mlchigan;-Harris' 
Reports, vols. 13-24 Penns)lvama;- Harri
son's Reports, vols. 15-17 and 23-29 Indiana. 

Harr. (Mich.) I Harrington's . Michigan 
Chancery Reports. 

Harr. (N. J.). Harrison's Reports, TOIs. 
16-19 New Jersey Law. 

Harr. Oon. La. R. Harrison's Oondensed 
Louisiana Reports. 

Harr. Dig. Harrison's Digest, Elnglish. 
Harr. & G. Harris & GUl's Maryland Re

ports. 
Harr. &; Hodg. Harrison & Hodgin'. Up

per Canada Municipal Reports. 
Harr. " J. Harris &: Johnson's M� land 

Reports. 
Harr. & McH. Harris , & McHenry's 

Maryland Reports. 
, Harr. & Ruth. HarriSon &; Rutherford's 
English Common Pleas Reports. 

Harr. & Sim. Harris & Simrall's Reports, 
vols. 49--52 Mississippi. 

Barr. & Wolle Harrison � Wollaston's 
English King's Bench Reports. 

Harring. Harrington's Delaware Re-
ports ;-Harrington's Mtchlgan Chancery Re
ports. 

Harrill. Harris' Reports, vola. 13-24: Penn
sylvania. 
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Jlarris D� TABLE OF ABBREVIATIONS 

N HarriS Dig. Harris' DigeSt, Georgia. 
. Harris &; Simrall. Harris & ,Simrall'. 

Reports, vols. 49-52 Mississippi. 
Harrison. Rarrison's Reports, vols. 15-17 

and 23-29 Indiana. 

O Hart. Hartle�s Reports, vols. 4-10 Tex
as ;-Hartley's Digest of Texas LaWs. 

Hartley. Hartley'. Reports, vols. 4-10 
Texas. , / 

Hartley & Hartley. Hartley & Hartl�'. 
Reports, rols. 11-21 Texas. P Hask. Haskell's United States CIrcuIt 
Court Reports. 

Hast. Hastings' Reports, vols. 69-70 
Maine. 

Hav. Ch. Rep. Hl,lvUand's Ohancery Be-

Q ports, Prince Edward Island. 
Hav. ·P. E. I. Haviland's Reports, Prince 

Edward Island. 
. 

Haw. Hawkins (see Hawk.) ;-Hawal1an 
Reports;-H'awley's Reports, vols. 10-20 N� 
vada. R Haw. Cr. Rep. Hawley's American Orim
inal Reports. 

IHaw. W. C. Hawes' W1ll Case. 
Hawaii (or Hawaiian Rep.). Hawall 

(Sandwich Islands) Reports. 

S HaWk. Co. Litt. Hawkins' Coke upon Lit
.t1eron. 

Hawk. P. O. (or Pl. Or.). Hawkins' Pleas 
ot the Crown. 

Hawkins. Hawkins' Reports, vols. 1� 
Louisiana Annual. . T Hawks. Hawks' North Carol1na Reports. 

Hawl. Cr. R. ; Hawley's American Crimi
nal Reports. 

Hawley. Hawley's Reports, Tois. 10-20 
Nevada. 

U Hay. Haywood's North Oarollna � 
ports;-Haywood's Tennessee Reports (Hay
wood's ReportB are filOmetlmes referred to as 
though numbered consecutively trom NlOl"th 
Carolina through Tennessee) ;-Hayes' Irish 

V Exchequer Reports. See also Hayes;
Hayes' Reports, Calcutta;-Hay's Scotch De
cisions. 

Hay Ace. (or Dec.). Hay's Decisions OD 
Accidents and Negligence. 

Hay. Exch. Hayes' .  Irish Exchequer Re- . 

W ports. 
Hay P. L. Hay's Poor Law Dec.ls1ons. 
Hay. " H. Hayward &.. Hazelton'. United 

States C1rcu1t Court Reports. 
Hay. &; Haz. Hayward & Hazelton, Clr- ' 

V 
cuit Court, District of. Colum. bia. 

1\ Hay. &; J. Hayes & Jones, Irish. 
Hay &; M. (or irlan-.). Hay " Marriott'B 

Admiralty Reports (usually cited, Marriott's 
Reports). 

Hayes (01" Hay_ Ezcll.). Hayes' Irish lax· 
� cnequer Report& '  

. 

I Hayes, OOD..... Haye. _ CoDveyanctnc. ' 
Hayes ... Jo. (or J ... ) • .  Hay. & Jon.' 

Irish Exchequer · Reports. 
Hayn. LeacL 0... Haynes' Students' 

Lead1ng 'C� Z ' HaynM. I:q. Haynes' Outlines of· mquttJ. 
127r2 

Hayw. Haywood's North Carolina Be- .  
ports;- Haywood's Tennessee Reports (see 
Hay.). 

Hayw. L. R. HaywaTd's Law Register, 
Boston. 

HI;I,Yw. &; B. Hayward & Hazelton's Unit;. 
ed StateS Circuit Oourt Reports. 

Head. Head's Tennessee Reports. 
Heat;h. Heath's Reports, vols. 86-4.0 

Maine. 
. 

Heck. Oas. Hecker's Cases on Warranty. 
Hedges. Hedges' Reports, vols. 2-6 Mon-

tana. . 
Heinecc • .A!D.t. Rom. BJe1necclus (J. G.} 

Antiquitatum Romanarum (IWman Antiqui-
ties.) , 

Beinecc. de Camb. Helneccius (J. G.) El
ementa Juris Cambialis. 

Heinecc. Elem.. Heineccius (J. G.) Ele
menta Juris CivUls (Elements of the Oivo. 
Law.) 

Heisk. . Heiskell's Tennessee Reports. 
Helm. Helm's Reports, vols. 2-9 Nevada.. 
Hem. Hempstead, United States ;-Hem-· 

mingway, Mississippi. 
Hem . ... M. Hemming & Miller's Englisb 

Vice-Chancellors' Reports. 
Hemp. (01" Hempst.). Hempstead's Unit-· 

ed states Circuit Court Reports. 
Hen. DI. Henry Blacksrone's English 

Oommon Pleas Reports. 
Hen. :Ha:a. Oas. HeIlIT's Manumission 

Cases. 
Hen. &; M. (Va.) Hemng & Munford'. ' 

Virgima Reports. 
Hen. &; :Hun.. Hening & tMu�ord's Vir-· 

,glnia Reports. 
Hepb. Hepburn's Reports, vols. 8, 4 .  Cali

forn1a;�Hepburn's Reports, VOl. 13 Penn-· 
sylvania. 

. 

Het. (or Betl.). Hetley's English Oom
mon Pleas Reports. 

Heyw. Ca. Heywood's Table of Cases,. 
Georgia. 

Hibb. Hibbard's Reports, vol. 20 Opin
:ions Attorneys-General ;-HJbbard's Reports,. 
vol. 67 New Hampshire. 

High Ct. High Court Reports, Northwest 
Provinces ot India. 

Hight. Hight's Reports, rols. 57-58 Iowa. 
Hill. Hli's New York Reports;�Hlll'. 

Law Reports, South Carolina. 
Hill Eq. (or Oh.). Hill's Equity, . South. 

Carolina Reports. 
Hill N. Y. Hill's New York Reports. 
Hill. New Trials. Hilliard on New Tri

als. 
Hill. Real Prop. Hilliard on Real Prop

erty • . 
Hill S. O. H1ll'. South Carolina Reports, 

(law or JDquity)� 
. 

HiD &; �8Ip.. HIll ·. & 'DenIo, . New York. 
HiD ... DeD.. SlII-P. Lalor'a Supplement 

to Hill & Denid's Reports, New York. 
lIil1yeao. ·B1llyer'e llellortar 'rola. . .  2()..;.22: 

Oallforma. 



JlUt. HUron'. New York ·Commoil· ·Pleu 
Reports. 

JIlnde Oh. Pr. Hinde, Modern Practice 
-ot the High Court ot Chancery. 

Hines. Hines' Reports, vols. �:...oo Ka. 
tucky. 

Ho. Lord. Cas. House of Lords Oases 
-(Clark's). 

Hob. Habart's English King's Bench Re
ports. 

Hodg. Hodges' English Common Pleas 
)J.eports. 

Hodg. Can. Eleo. Cas. Hodgin'. Canada 
Election Cases. 

Hoft. Hpffman's Land Cases, United 
'States District Oourt;-Hoffman's New York 
'Chancery Reports. 

Hoff. Ch. Hoffman's New York Chancer,' 
.Reports. 

Hoff. Land (or Hoft. L. 0.). Hoffman'. 
:Land Cases, United States District Cotfl"t 

Hoff. Lead. Cas. Hoffman's Leading Caa
-es on Commercial Law. 

Hoff. Mast. Hoffman's Master In Chan-' 
,eery. \ 

Hoff. N. Y. (or Boftm. Ch.). Hoffman'. 
New York Chancery Reports. 

Hog. Hogan's Irish Rolls Court Reports ; 
-(Hogan of) Harcarse's Scotch Session 
·Cases. 

Hog. St. Tr. Hogan's State Trials, Penn
-sylvania. 

Hogue. Hogue's Reports, vola. 1-4 Flor
ida. 

Hole. L. Cas. Holcombe'. Leading CaSes 
of. Commercial Law. 

Holl. Jur. Holland's Elements of Juri&
prudence. 

Hollinshead. Holl1nshead's Reports, vol. 
1 Minnesota. 

Holm. (or Holmes). Holmes' United 
States Circuit Court Reports;-Holmes' Re
'ports, vols. 15-17 Oregon. 

Holt. Holt's English King's Bench Re
ports;-Holt's English Nisi Prius Reports;..,.

_ Holt's English ' Equity Reports. 
Holt Adm. Cas. Holt's English Admiral

:ty Cases (Rule ot the Road). 
Holt Eq. Holt's' English Equity Reports. 
Holt K. B. Holt's English King's Bench 

Reports. 
Holt N. P. Holt's English N1s1 Prius Re-

�. I 
Holt B. of a. Holt's Rule 'of the Road 

. ·Cases. 
Holthouse. HoltJhouse's Law Dictionary. 

, Holtz. Ene. HoltzendoITJ:, Encyclop8.dle 
der Rechtswtssenschaft. (Encyclopedia of 
Jurisprudence.) 

Home (or Home H. Deo.). Home's Man
uscript Dec1.sions, Scotch Court of Session. 
See also Kames. 

Hooker. Hooker's Reports, volt!. 25-62 
, ·Connecticut. 

Hoon. Hoonah811's Sind Reports, India.. 
Hop. & ·C. Hopwood & Coltman's - EDt

Usb Registration A�l Oases. 

.' . Hop .. . �h. < .  Hopwood &:; �ck's Eng
Ush' Registration Appeal Oases. , . , 

Hop�. ' . Hope -(01 Kersel M811Uscr1Pt Deci
lions, Scotch Court ot Session. . 

Hopk. Adm. (0Z' Judg.). / .  Hopkinson's 
Pennsylvania Admiralty Judgmenu,. 

Hopk. Adm. Dee. Admiralty Decisions ot 
Hopkinson in. Gllpin.'s Reports. 

Hopk. Ch. -Hopkins' , New York Chancery 
Reports. 

Hopw. & Colt. Hopwood " Ooltman'. 
English Registration Appeal Cases. . 

Hopw. & PhD. Hopwood " Philbrick's 
English Registration Appeal Olses. 

Hor. & Th. Cas.. Horrigan " Thompson's 
Cases on Selt-Defense. 

H�rn & H. Horn " Hurlstone's English 
Exchequer. Reports . 

Horne, M. J. Horne's Mirror 'of Justice. 
·Horner. Horner's Reports, Tola. 11-23 

Sou th DaJrota. I 
Horr. & Th. HOrrigan " Thompson'. 

Cases on Selt-Defense. 
Horw. Y. B. Horwood's Year Books of 

Edward I� 
Hoskins. Hoskins' Reports, roL 2 North 

Dakota. 
Hough C.-M. Oas. Hough's Court-Mar

tial Case Book, London, 1821. 
Houghton. Houghron'. Reports, voL g; 

Alabama. 
Hous. Houston's Delaware Reports. 
House of L. House of. Lords Oases. 
Houat. Houston's Delawa1'e Reports. 
Bouat. Cr. Cas. Houston'. Delaware 

Criminal Cases. 
Bov. Hovenden on ' Frauds ;-Hovenden'. 

Supplement to Vesey, Jr.'s, English Ohancery 
Reports. 

. 

Hov. Sup. Hovenden's Supplement to Ve
sey, J-/.'8, English Chancery Reports. 

Hoved. Hoveden, Ohronicn. 
How. Howard's' United States Supreme 

Court Reports;- Howard's Mississippi Re
ports ;- Howard's New York Practice Re
portB;-Howell's Reports, rols. 22-23 Nevada. 

How. (Miss.). Howard's Mississippi Re
ports. 

How. App. Howard's New York Court ot 

Appeals Cases. 
. 

How. Cas. Howard's New York Court of 
Appeals c8.ses;--,.Howard'. Popery Cases . .  

How. Cr. Tr. Howison's Criminal Trials, 
Virginia . 

How. N. S. Howard's New York Practice 
Reports, New Series. 

How. Pr. Howard'. New York Pract:lee 
Reports. 

. 

How. Pr. N. " Howard's New York Prac
ti� Rep<)rts, New Series. 

How. Prae. (N. Y.). Howard's New York 
Practice Reports. 

How. S. O. (or U. S.). Howarcl'. United 
States Supreme Court Reports. 

' 

How. St. Tr. (or State Tr.). Howell'. 
English State Tr1al& 



How. & Beat. TABLE OF ABBREVIATIONS Hyde 

: N How. & Beat. Howell &; �eatty's ReJ!Orts, 
vol. 22 Nevada. 

How. & Nor. Howell &: Norcross' Reports, 
Tols. 23, 24 Nevada. 

Howell N. P. Howell's Nisi Prius Re
ports, Michigan. o Hu. Hughes' United States' Circuit Court , 
Reports ;-Hughes' Kentucky Reports. 

Hub. Leg. Direc. Hubbell's Legal Direc
tory. 

Hub. PreL J. O. Huber, Prrelect10nes .Inp �s Oivilis. 
Hubb. Suco. Hubback's Evidence of Suc

cession. 
Hubbard. :Hubbard'. Reports, vols. 45-51 

Maine. 

Q Hud. & Br. H

. 

udson " Brooke'S

. 

Irish 
King's -Bench Reports. . '  

Hugh. ' Hughes' United States Circuit 
Court Reports;-Hughes' Kentucky Reports. 

Hugh. (Ky.). Hughes' Kentucky Reports. 
Hughes. Hughes' United States Circuit R Court Reports. 
Bugo, m ... .a� Droi:t Rom. Hugo, Hla

toire du Droit Romain. 
Bum. Humphrey's Te:o,nel!8ee Reports. 
Bum.. ,Hume'l Scotch Session Oasea. 

S a:=:"�-". BUQle's ' Histo17 Of 

, t274i 
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u ,  

w 
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2." , . 

Humph. (or Humph. [TeDJI.. ]). Hum
phTey's Tennessee Reports. 

HUll. Hun's New York Supreme Court 
Reports, nlso Appellate Division Supreme 
Court, New YOl'k. 

Hunt, Bound. Hunt's Law of Boundar!. 
and Fences. 

Bunt Oas. Hunt's Annuity Cases. 
Hunt, Eq. Hunt's ,Sutt in Equity. 
Hunter, Rom. Law. Hunter on Roman 

LaW. 
Hunter, Suit Eq. Hunter's ProceedinC 

In a Suit in lilquity. 
Hur. Rurlstone (see Hurl.). 
Hurl. & o. (or Oolt.). Hurlstone &: � 

man's English Exchequer Reports. 
Hurl. & Gord. Hurlstone & Gordon's Re

ports, vols. 10, 11 English Exchequer. 
Hurl. & N. (or Nor.). Hurlstone " Nor

man's English ·lIlxchequer Reports. 
Hurl. & Walm.. . HurlstOne " Walmsley'. 

English mxchequer Reports. 
But. Hutton's English Common PleM 

RePorts. 
Hutch. Hutcheson's Reports, vola. 81-86 

AJabRnuL / 
Butt. Huttontl �,1i8h '. OoJIlDlOll PI .. 

Beporta. ' _ 
, Btde. II)«e'1 Report., .BengaL 

" 

. , 

\ 



&. :  . . . 

I. Idaho;- DHno1s;- Indlana ;- IoW'&;
irish (see Ir.). 

I. O. O. Interstate Commerce Commission. 
. I. O. L. B. Irish Oommon · Law Reports. 
I. O. B. Irish Chancery Reports ;- IriSh 

Circuit Reports. 
I. E. B. Irish Equity Reports. 
I. J. Oas. Irvine's Justiciary Cases, SCot-

Mrn� 
. , 

I. B. IriSh Reports. 
I. R. O. L. Irish Reports, Common Law 

Beries. 
I. R. Eq. Irish Reports, Equity Series. 
I. R. R. International Revenue Record, 

New York City. 
I. T. R. Irish Term Reports, by Ridge.." 

way, Lapp & Schoales. 
la. Iowa ;-Iowa Reports. 
Ida. (or Idaho). Idaho ;-Idaho ReportS. 
Iddings T. B. D. Iddings' Dayton Term 

Reports. 
ID. Illinois ;-Illinois Reports. , 
DI. App. Illinois Appeal Reports. 
Imp. ·Fed. Imperial Federation, Dondon. 
Ind. ' Indiana ;-Indiana Reports ;-lndia ; 

-(East) Indian. 
Ind. App. Law Reports, Indian Appeals ; 

-fudiana Appea1s. 
Ind. App. Supp. Supplemental Indian 

Appeals, Law Reports. 
Ind. Jur. Indian Jurist, Calcutta.;-Indi

an Juri�t, Madras.' 
Ind. L. R. (Fast) Indian Law Report& 
Ind. L.' B. �. Indian Law Reports, Al

lahabad. 
Ind. L. R. Bomb. Indian Law Reports, 

Bombay Series. 
Ind. L. R. Oalo. Indian Law Reports, 

, Calcutta Series. 
Ind. L. R. Mad. Indian· Law Reports, Ma

dras ·Series. 
Ind. Rep. Indiana I Reports;-Index Re

porter. 
Ind. Super. . Indiana Superior Oourt Re

pOrts (Wllson's). 
Ind. T. Indian Territory ;--Indian Terri-

tory Reports. 
Ing. Ves. Ingraham's edition of Vesey, Jr. 
1 ,  2, Inst. (� 2) Coke's Inst. 
Ind., 1 , 2, 3. Justinian's Inst. lib. � tit. 

2, § 3. 
Inst., 1 , 2, 31.  Justinian's Institutes, lib. 

1, tit. 2, § 31. 
The Institutes of Justinian are divided in

to four books,�ach book is divided into 
titles, and each title into paragraphs, of 
which the first, described by the letters pr., 
or princip., is not numbere� The old meth
od of citing the Institutes was to give th8 
commencing words of the paragraph and of 

In. 

the title; ' eo  ,:, 1 ri Gd11m'"",, 1M. fr. N_f
tU8� Sometimes the number of the para
graph was introduced, e. g., t 12, ri aaver,.." ,  
Inat. c1,e Nuptiis. ' The modern way is to gtve 
the number of the book, title, and paragraph, • 
thus ;-Jnst. I. 10, 12; would be read IMt., 
Lib. I. tit. 10, I 12. 

Inst. EpU. Epilogue to [a designated part 
or volume of] Coke's Institutes. 

Inst. Proem. Proeme [introduction] to [a 
designated part or volume of] Coke's Insti
tutes. 

Instr. Oler. Instructor Clericalls. 
Int. Oase.. Rowe's Interesting Cases, Eng

lish and Irish. 
Int. Private Law. ' Westlake's Private In

ternational Law: 
Iowa. . Iowa Reports. 
Ir. Irish ;-Ireland ;-Irede1l1's North Oar-

olina Law or Equ.ity Reports. 
Ir. O. L. Irish Common Law Reports. 
Ir. Oh.. Irish Chancery Reports. 
Ir. Oir. (or Ir. Oir. Rep.). Irish O1rca1t 

Reports. 
Ir: Com. Law Rep. Irish Common Law 

Reports. 
Ir. Eccl. Irish Ecclesiastical Repons, by 

Milward. 
. 

Ir. Eq. Irish Equity Reports. 
Ir. L. Irish Law Reports. 
Ir. L. N. S. Irish Common Law Reports. 
Ir. L. R. Irish Law Reports;-The Law 

Reports, Irelancl, now cited by the year. . 
Ir. L. T. Rep. Irish Law Times Reports. 
Ir. Law Reo. Irish Law Recorder. 
Ir. Law Rep. Irish Law Reports. 
Ir. Law Bep. N. S. Irish Common Law 

Reports. 
Ir. Law & Oh. Irish Common Law and 

Chancery ,Reports (New Series). 
Ir .. Law & Eq. Irish IAw and Equity Re

ports (Old Series). 
Ir. R. 1894. Irish Law Reports for year 

1894. 
Ir. R. O. L., Irish Reports, Oommon Law 

Series. 
Ir. R. Eq. Irish Reports, Equity Series. 
Ir. R. Reg. App. Irish RepOrts, Reg1st:ra-. 

tion Appeals. 
Ir. R. Reg. & L. Irish Reports, Registry 

and Land Cases. 
Ir. St. Tr. Irish State Trials (Ridge

way's). 
Ir. T. R. (or Term Rep.). Irish Term Reo 

,ports (by Ridgeway, Lapp & Schoales). 
Ired. Iredell's North Carolina Law Re

ports. 
Ired. Eq. Iredell's North Carolina EquIty 

Reports. 
Irv. Irvihe's Scotch Justiclal7 Report'S. 
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J. TABLE OF ABBREVIAT�ONS -

N J 
J. Johnson's New York Reports. 
J. C • .  Johnson's Olses, New York Supreme 

O Court. 
J. C. P. Justice of the Common Pleas. 
J. Ch. (or J. C. B.).. JohnSon's New York 

Chancery Reports. 
J. d'OI. Les Jugemens .'Oleron. 
J. H. Journal of the House. P J. J. Mar. J. J. Marshall's Kentucky Re

ports. 
J. J. Marsh. (Ky.). J. J. Marshall's Ken

tucky Reports. 
J. Kel. Sir John Kelyng's English Crown Q Cases. 
J. P. Sm., J. P. Smith's English KIng's 

Bench Reports. 
J. B. Johnson's New York Reports. 
J. S. Gr. J. S. Green's New Jersey Re-

R ports. J. Scott. Reporter
, 
English COlnmon 

Bench Reports. 
J. Voet, Com. ad Pando Voet (Jan), Com

me'ntarius ad Pandectas. 
J. &; H. Johnson & Hemming's English S Vice-Chancellors' ReportS. _ 
J. &; L. (or J. &; La T.). Jones & La 

Touche's Irish Chancery Reports. 
J. &; S. Jones & Spencer's New York Su-

perior Court Report& 

T J. &; S. Jam. Judah " Swan's Jamaica 
Reports. 

J. &; W. Jacob & Walker's English Chan-
cery ReportS. 

' 
. 

Jac. Jacobus (King James) ;--Jacob's Eng
lish Chancery Reports ;-Jacob's Law DieU tionary. 

: Jac. Sea Laws. Jacobsen's Law of the 
Sea. 

Jac. &; W. (or Walk.). Jacob " Walker'. 
English Chancery Reports. 

V Jack. &; G. Landl. &; Ten. Jackson " 
Gross, Treatise on the Law of Landlord and 
Tenant in Pennsylvania. 

Jackson. Jackson's Reports, vols. 43-66 
Georgi'a ;-Jackson's Reports, vols. 1-29 Tex
as Court of Appeals. W ' Jackson &; Lumpkin. Jackson " Lump;. 
kin's Georgia Reports. 

Jacob. Jacob's Law Dict:1onary. 
James (N. Se.). James' Reports, Nova 

Scotia. 

X James Se1. Cases. James' Select Cases, 
Nova Scotia. 

James. &; Mont. Jameson & Montagu's 
English Bankruptcy Reports (in vol 2 Gl� 
& Jameson). 

. 

Jar. Cr. Tr. Jar41ne's Or1m1nal Trials. 

Y Jarm. Willa. Jarman on Wms. - , 
I Jebb (or Jebb O. O.�. Jebb's · Irish CroWD 

Cases. 
Jebb Or. &; Pr. Oa.. Jebb's Irish -OroWD 

Ilnd Presentm9Jl,t Oases. I 
Jebb &-' B. Jebb " Bourke'. IrIIIh Queen'. Z Bench Report& , 
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Jebb &; S. (or Sym.). Jebb " Symes' Irisb
Queen's , Bench Reports. 

Jeff. Jefferson's Virginia Reports. 
Jeff. Man. Jefferson's Manual of Parlia

mentary Law. 
Jenk. (or Jenk. Cent . .). Jenkins' Eight 

Centuries of Reports, English Exchequer. 
Jenks. Jenks' Reports, vol. 58 New 

Hampshire. 
-

Jenn. Jennison's Reports, vols. 1�1& 
Michigan. 

Jeremy, Eq. Jur. Jeremy's Equity Juris
diction. 

J o. T. Sir T. Jones' Reports. 
Jo. &; La T. Jones & La Touche's Irish, 

- Chancery Reports. 
John. (or Johns.). Johnson's New York 

Reports ;-J ohnson's Reports of Chase's De
cisions ;-Johnson's Maryland Chancery De
cisions ;--J ohnson's English Vlce-Chancel-
lors' Reports. 

Johns. Ca.. Johnson's New York Cases .. 
Johns. Oh. Johnson's New York Chan

cery Reports;-Johnson's English VIce-Chan
cellors' Report;-Johnson's Maryland Chan
cery Decisions ;-Johnston's Reports, New 
Zealand. 

John.� Ct. Err. Johnson's Reports, New 
York Court of Errors. 

Johns. Dec. Johnson's Maryland Chan-
eery Decisions. 

' 

Johns. Eng. Oh. Johnson's English Chan
cery Reports . 

Johns. H. B. V. Johnson's English Ch8;n
eery Reports. 

Johns. Pat. Man. Johnson's Patent Man
ual. 

Johns. Bep. Johnson's Reports, �ew 
York Supreme Court. 

Johns. Tr. Johnson's Impeachment Trial. 
Johns. U. S� Johnson's Reports of Chase'. 

United States Of.rcu1t Court Decisions. 
Johns. V. C. Johnson's English Vice

Chancellors' Reports. 
Johns. &; Hem. Johnson & HemmJng'1 

English Chancery Reports. -Johnson. J ohnson'8 ' Reports, New York ; 
-Johnson's English Vice-Chancellors' . Reo '  
ports ;-J ohnson's Maryland Chancery Dec1-
l!Iions. 

Johnst. (N. Z.). Johnston's Reports, New 
Zealand. 

Jon. heh. (or Jon. Ir. Ezch.). Jonf!ll 
-Irish Exchequer Reports. 

Jon. &; Oar. - Jones " Cary'. Irish JDx-
ehequer Reports. ., , 

Jon. &; L� Jones & I.e. Touche'. Irish 
Chancery Reports. 

Joae •• Jones' �, vols. 43-48, �7, 
61, 62 Alabama ;-Jones' Reports, vols. 11, 12 
Pennsylvan1a;-Jones" Reports, vols. 22-31 

. Missouri ;-Jones' Law or Equity Reportll. 
North QaroUna ;--Jones' Irish lD:I:Chequer Be--

' �  
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ports;�J'ones' Ui>Per Oanada COmmon -Pleaa 
Reports ;-Jones & Spencer's New York Su
perior Court Reports. 

Jones (Pa.). Jones Reports, vola. U, 12 
Pennsylvania. I 

Jones 1. Sir Wllltam Jones' English 
King's Bench Reports. 

I J·ones 2. Sir ThoIll8Jl lone1l English 
King's Bench Reports. 

Jones, Bailm. Jones' Law of Ballment& 
Jones, Barclay & Whittelsey. Jones, 

Barclay, & Whittelsey's Reports, vol 31 Mis
souri. ' 

Jones, Chat. Mong. Jones on Cl1attel 
Mortgages. 

Jones Eq. Jones' North Carolina Equity 
Reports. 

Jones, French Bar. Jones' History of the 
French Bar. 

Jones lr. Jones' Irish Exchequer Reports. 
Jones Law (or Jones N. 0.) .  Jones' North 

Carolina Law Reports. 
Jones T. Sir Thomas Jones' . Engllsh 

King's Bench Reports. 
Jones U. O. Jones' Reports, Upper Can

ada. 

Jones W. '. Sir WWlam J'ones' Engllab 
'King'S Bench ' Reports. 

'/ 

Jones & O. Jones & Oary's Irish Excheq
uer Repo.rts. 

Jon�s & La T. Jon� & La Touche's Irish 
Chancery Reports. 

Jones & .0 •. (pa.). Jones & McMurtrie's 
Pennsylvania Supreme COurt Reports. 

Jones & Speno Jones & Spencer's New 
York Superior Court Reports. 

Josephs. Josephs' Reports, vdI. 21 Ne
vada. 

Jud. & Sw. Judah & Swan's Reports, 
Jamaica. 

Judd. Judd's Reports, vol. 4: Hawaii. 
Jur. (N; S.). The Jurist (New Series) Re

ports in all the Courts, London. 
Jur. (N. S.) Ex. Jurist (New Series) Ex

chequer. 

JUst. Dig. Digest of Justinian, 50 books. 
Never translated into Engllsh. 

Just. lnst. Justinian's Institutes. See 
note following "Inst. 1, 2, 31." 

Juta. Juta's Cape of Good Hope Reports. , 

K 
K. Keyes' New York COurt of Appeals Re

ports; -Kenyon's English King's Bench Re
ports;�Kansas (see Kan.). , 

K. B. King's Bench Reports. 
[ 1901 ] K. B. Law Reports, King's -

Bench Division, from 1901 onward. 
K. O. R. Reports in the tlnie of Chancel

lor King. 
. K. & F. N. S. W. Knox & Fltzhardlnge's 

New South Wales lteports. 
K. & G. R. O. Keane & Grant's English 

Registration Appeal Cases. 
K .. &. J. Kay & Johnson's English Vice

Chancellors' Reports. 
K. & O. Knapp & Ombler's English ' Elec

tion Cases. 
Kam. Kames' Decisions of the Scottish 

COurt of Session. 
Kam. Rem. Dec. Kames' Remarkable De

cisions, Scotch Court of SessIon. 
Kam. Sel. Dec. Kames' Select Declsions, 

Scotch COurt of Session. . 
Kames, Eq. Kames' Principles of EquIty. 
Kan. (or Kans.). Kansas ;-Kansas � 

ports. 
Kans. App. Kansas Appeals Reports. 
Kay. Kay's English Vice-Chancellors' Re-

ports. 
Kay & Johns. Kay & Johnson, English. 
Ke. Keen's English Rolls Court Reports. 
Keane & Gr. Keane Ir: Grant's English 

Registration Appeal Olses. 
Keb. (or KehL). Keble's English KIng'I, 

Bench Reports. 
Keen. Keen's English Rolls Court Be

port& 

Keener, Quasi Oonb. Keener's Oases on 
Quasi Contracts. 

Keil. (or KeUw.). KeUway's English 
King's Bench Reports. 

Kel. l. SIr John Kelyng's EngliSh Crown 
Cases. 

Kel. 2. Wlll,Iam Kelynge's English Chan
cery Reports. 

Kel. Gao. Kelly's Reports, vola. 1:-3 
Georgia. 

Kel. J. Sir John Kelyng's EnglIsh Crown 
Cases. 

Kel. W. Wm. Kelynge's English Chan
cery Reports. 

Kelham. Kelham's Norman French IAw 
Dictionary. 

Kellen. Kellen's. Reports, Tol� 1�6-155 
Massachusetts. , 

Kelly. Kelly's Reports, vol& 1-3 Georgia. 
Kelly & Oobb. Kelly ct Cobb's Reports, 

vols. 4, 5 Georgia. . 
Kelyng, J. ' Kelyng's English Crown oases. 
Kelynge, W. Kelynge's English Chan

eery Reports. 
Kemble, Sax. Kemble, The Saxons In 

England 
Ken. Kentucky (see Ky.) ;--KenyoD' Eng-

lish King's Bench Reports. 
Ken. Deo. Kentucky DeCisions, by Sneed. 
Ken. L. Rep. Kentucky Law Reporter. 
Kenan., Kenan's Reports. vola. 76-·9::' 

North Carolina. 
Kenn. Par. Antiq. Kennett, Parochial 

Antiquities. 
Kennett. Kennett'. Glossary;-Kennetf 

upon Impropriatlons. 



Kennett, Gloss. �BLE OF ABBREVIATIONS K7. L. B. 

N Kennett, Gloss. Kennett's Glossary. 
Kent. Kent's Commentaries on Amerioo.n 

Law. 
Kent, Com. (or Comm.). Kent's Com-

mentaries on American Law. 
Keny. Kenyon's English Klng'1!I Bench o Reports. ' 
Keny. C. H. (or 3 Keny.). Chancery Re

ports at the end of 2 Kenyon. 
Kern. Kern's Reports, vola. 100-116 In-

diana ;-Kernan's Reports, vols. 11-14 New 

P York Court of Appeals. , 
K.err. Kerr's New Brunswick Reports ;

Kerr's Reports;--J. M. Kerr's Reports, vols. 
27-29 New York Civll Procedure. 

Kerr (N. B.). Kerr's New Brunswick Re
ports. 'Q ' Kerse. , Kerse's Manuscrlpt Decisions, 

__ Scotch Court of Session. ' 

Key. (or Keyes) . Keyes' New York Coun 
of Appeals Reports. 

Keyl. Kellwey's (or ' Keylway's) EIigl1sh 

R King's Bench Reports. ' 

KUk. Kllkerran's. Decisions, Scotch Court 
of Session. 

Kine. King's Reports, vols. 5, 6 Louimana 
Annual. 

S King' Oa •• temp. Select Cases tempore 
King, English Chancery. 

' Kb.c's Oont. 0.. Klng'1 Oon1UctfnC 
Oases. • 

Kin. (lOrb. 01: Kb1»7). , K1rbTI Oo� 
cut Reporta. ' ,' - , 
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Kitch. (or Kitoh. Courts). Kitchin OD 
Jurisdictions ot Courts-Leet, Oourts-Baron, 
etc. 

Kitohin. Kitchin on Jurisdictions ot 
Oourts-Leet, Courts-Baron, etc. 

En .. (or En. A. C.). Knapp's Appeal Cases 
(English Privy Council). 

En. N. S. W. Knox, New South Wales 
Reports. 

En., & Moo. Knapp & Moore's Reports, 
Tol. 3 Knapp's Privy Councll. 

Kn. & o. Knapp & Ombler's �glish Elec

tion Reports. 
Knapp. Knapp's PriV1' Council Reports, 

England. 
Knowles. Knowles' Reports, vol 3 Rhode 

Island. ' 
KnOL Knox, New South Wales Report& 
Knox & Fits. Knox & Fitzhardinge, New 

South Wales. 
Kolze.. Transvaal Reports :by Kolze. 
Kreider. Kreider's, Reports, vols. 1-21 

Washington. 
Kress. Kress' Reports, vola. 166-194 Penn-

sylvania ;-Kress' Pennsylvania Superior 
�u� _ 

Kulp. Kulp'a Luzerne Legal Register B.-
POrts. PeDnsylvan1a. 

K,.. Kentuck7;-Kentuck1 Reportli. 
K,.� Dec. Sneed'. Kentucky Dec1s10D& 
KJ". :r..' ... ' - Kentudtj· u.w� Reporter • .  

. .  



. ... TABLIJ '01' · aBBRBVIA'l'ION8 

L 
L. lanstng's ' Supreme Court Reports" 

New York. 
L. A. Lawyers' Reporta Annotated. 
L. O. Lord Chancellor ;-Lower Canada ; 

-Leading Cases. 
L. C. B. Lord Chlet Baron. 
L. C. D. Lower' Court Decls1ons, Ohio. 
L. O. Eq. White & 1.'udor's Leading Cases 

In Equity. 
L. O. 'G. Lower Courts Gazette, Toronto. 

, L. O. R. Lower Canada Reports. 
L. D. (or Dec.). Land Office Decisions, 

United States. 
L. Ed. Lawyers' Edition Supreme Court 

Reports. 
L. J. App. Law Journal, New S'eries, Ap

peals. 
L. J. Bank. ' Law Journal, New Series, 

Bankruptcy. 
L. J .. Bk. Law Journal, New Series, Bank

ruptcy (1831 onward). 
L. J. O. C. R. Law Journal, New Series, 

Crown Cases Reserved. 
L. J. C. P. (or L. J .. O. P. D.). Law Jour

nal, New Series, Common Pleas Dectsions.. 
L. J. Oh. Law Journal, New Series, Chan

eery Division (1831 on). 
L. J. Oh. (0. S.). Law Journal, Old Se

ries, 1822, 1831. 
L. J. D. &; M. Law Journal, New Series, 

Divorce and Matr1mon1a.l. 
L. J .. Ecc. Law Journal Reports, Ecclesi

astical (1831 on). 
L. J. Ex. Law Journal, New Series, Jllx

mequer Division (1831 on). 
L. J. Exch. Law Journal, New Series, Ex· 

ehequer. 
L. J .. B. L. Law Journal, New Series, 

House ot Lords. 
L. J. K. B. Law Journal, King's Bench. 
L. J. L. o. 'lAw Journal, Lower Canada. 
L. J. L. T. Law Journal, Law Tracts. 
L. J. M. O. Law Journal, New ISeries, Di

Torce and Matrimonial ;-Law Journal, Mag
Istra tes' Cases. 

L. J. ;M. o. Law Journal, New Series, 
Magistrates Cases (1831. on). 

L. J. M. PO' A. Law Jo'drnal, Matrimonial, 
Probate and Admiralty. 

L. J. M. &; W. Morgan & Will!ams' Law 
�ournal, London. 

L. J. 'N. O. lAw Journal, Notes ot Oases. 
L. J. N. S. The Law Journal, New Series, 

London (1831. onwards). 
L. J. O. S .. 'rhe Law Journal, Old Series, 

London (1822-1831). 
L. J. P. (or P. C.). law Journal, New Se

rles, Privy Councll;-Law JOl1rnal, Probate, 
Divorce. and AdmIralty. 

L. J. P. (D. It A.). Law Journal, New Se
ries, Probate, Divorce and Admiralty. 

L. J. P. &; M. (or L. J .. Prob. &; Mat.). 
Law Journal, New Series, Probate and Mat
rimonial (1831 onward). 

L. J. Q. B. IAlw Journal, New Series, 
Queen's Bench (1.831 on). 

L. J., Q. B. D. Law Journal, New Series, 
Queen's Bench Division. 

L. J. Rep. La w; Journal Reports. 
L. J. Rep. 'N. S; Law Journal Reports, 

New Series. (1831 onward). 
L. M. &; P. Lowndes, Maxwell & Pollock'� 

English Ball Court Reports. 
L. N. Lf.ber Niger, or the Black Book. 
L. P. R. Lilly's Practical Register. 
L. R. La w Reports (English) ;--'I� W Re

porter (Law Times Reports, New Series) ;
(Irish) Law Recorder;-Louisiana Reports. 

L. R. A. Lawyers' Reports, .Annotated. 
L. R. A. &; E. English Law Reports, Ad

miralty and Ecclesiastical (1866-1875). 
L. R., App. (or L. R. App. Oas.). English 

La w Reports, Appeal cases, House ()t Lords. 
L. R. Burm. Law Reports, BrItish Bur

mah. 
L. R. O. O. English Law Reports, CroWD 

Cases Reserved (1866-1875). 
L. R. O. P. English Law Reports, Com

mon Pleas (1866-1875). 
L. R .. O. P. D. English IAlw Reports, Com

mon Pleas Division. 
L. R. Oh. English Law Report&, Chan

cery Appeal Cases (1866-1875). 
L. R. Oh. D. (or Div.). IAlw Reports, 

Chancery Division, English Supreme Court ot" 
Judicature. 

L. R. E. &; I. App.. English Reports, Eng
Usb. and Irish Appeals. 

L .. R. Eq. English Law Reports, Equity, 
(1866-1875). 

L. R. Ex. (or L. R. Exc"'.). English Law 
Reports, Exchequer, (1866-1875). 

L. R. Ex. Div. English Law Reports, JDx- , 
chequer Division. 

L. R. B. �.. English Law Reports, House
ot Lords, English and Irish Appeal Oases. 

L. R. B. L. So. English Law Reports, 
House ot Lor� Scotch and Divorce Appeal 
Cases (1866-1875) . I 

L. R� Ind. App. English La w Reports, 
Indian Appeals. 

L. R. Ir. Law Reports, Ireland (1879-
1893). 

L. R. Mise. D. Law Reports, Miscellane
ous Division. ' 

L. R .. N. S. . Irish lAw Recorder, New Se
ries. 

L. R. N. S. W. Law Reports, New South 
Wales. 

L. R. P .. C. English /Law Reports, Privy 
OouncH, Appeal Oases (1866-1875). 

L. R. P. Div. English Law Reports, Pro
bate, Divorce and Admiralty Division. 

L. R. PO' &; D. English Law Reports, Pro
bate and Divorce. 

L. R. P. &; M. Law �, Probate and 
Matrimonial (1866-1875). 
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L. B.. Q.. D. TABLE · OF ABBREVIATIONS Ld. Ken. 

N L. R. Q. B. English Law Reports, Queen'. 
Bench (1866-1875). 

L. R. Q. B. ;Div. English Law Reports, 
Queen's Bench Division. 

L. R. S. A. Law Reports, South Austxal1a.. 
L. R. Se. & D. English Law ' Reports, o Scotch and Divorce

' Cases, before . the House 
of Lords. 

L. R. Sess. Oas.' English Law Reports, 
. Sessions Oases. 

L. R. Stat. English Ulw Reports, Statp utes. 
L. T. N. S. (or L. T. R. N. S.). Law Times 

(New Series) Reports, London;-American 
La w Times Reports. 

L. T. O. S. Law TImes, Old Series. 

Q L. & B. Bull. Law and Bank Bulletin. 
L. & C. (or L. & C. C. C.).  Leigh & Cave'. 

English Orown Cases, Reserved. 
L. & E. English Law and. Equity Reports. 
L. & E. Rep. Law and Equity lteporter 

New York. R L. & G. t. Plunk. Lloyd & Gould's Irish 
Chlrncery Reports tempore Plunkett. 

L. & G. t .. Sug. Lloyd & Gould's .Irish 
Chancery Reports tempore Sugden. 

L. & M. Lownd� &; Maxwell's English S Practice Cases. 
. L .. & T. Longfield & Townsend's Irish Ex
chequer Reports. 

L. & W. Lloyd & Welsby's English Mer-
cantile Cases. 

T La. Louisiana ;-Louislana Reports ;-
Lane's English Exchequer Reports. 

La. An. Louisiana Annual Reports ;
Lawyers' Reports. Annotated. 

La. T. R. lAuisiana Term Reports, vols. 
3-12 Martin, Lou1s1ana. U La Them. L. O. Ul T.h�mlB / (periodical) 
Lower Canada. 

Lab. Labatt's 'California District Court 
Reports. 

Lacey Dig. Lacey's Digest Railway Dec1-
V Siona. 

Ladd. Ladd's Reports, vola. 59-64 New 
Hampshire. 

Lalor. Lalor's Supplement to Hill & 
Denio's New York Reports. 

Lalor, PoL Econ. Lalor, Cyclopfed1a of W Political Science, Political Economy, etc. 
Lamar. Lamar's RePorts, vols. 25-40 

Florida. 
Lamb. Lamb's Reports, vols. 100-lOG 

Wisconsin. X Lamb. Arch. 
Lamb. Conat. 

stables, etc. 

Lambard' • .  Archaionomia. 
Lambar� Duties ot Oon-

Lamb. Eir. Lambard.;s Eirenarcha. 
Land Com. Rep. land Commissioners 

Reports, Ireland.· . Y Lane. Lane's Engl1ab. Exchequer Reporta. 
La.ngcL Cont. La.ngd�l'. Oases on CoD

. traCts ;-Langdetl'. Summary ot · the r.e:" of 
Contracts. 

La.aa. . LaD8IDC'1I New· York/SUpreme Court . l Report& 
t2SO 

Lana. Ch. Ui.nsing's Ohancery Decisiona 
New York. 

'Las Partidas. Las Sicte Partidas. 
Latch. Latch's English King's Bench �. 

ports. 
Lath. Lathrop's Reports, vols. 115-145 

Massachusetts. 
Lauder. (Lauder of) Fountainhall's 

Scotch Session Cases. 
Laur. H. O. Oa. Lauren's High COurt 

Cases (Kimberly). 
Law J. Ch. Law Journal, New S�riet!!l, 

Chancery. 
Law J. I. B. Law Journal, New Series, 

English Queen's Bench. 
Law J. P. D. Law Journa� Probate Divi

sion, 
Law J. R., Q., B. Law Journal Reports, 

E)lgl1sh Queen's Bench. 
Law Lib. Law Library, Philadelphia. 
Law Rep. A .. & E. Law Reports, Admiral

ty and Ecclesiastical. 
Law Rep. App. Cas. Law Reports, Ap

. peal CaseS. 
Law Rep. 0. 0., ; Law Reports, OrO}VIl 

Oises. 
Law Rep. C. P. Law Reports, . Common 

Pleas. 
Law Rep. C. P. DO' Law Reports, Com

mon Pleas Division. 
Law Rep. Ch. Law Reports, Chancery 

Appeal Oases. 
Law Rep. Ch. D. IAlw �ports, Chancery 

Division. 
. 

Law Rep. Eq. Law Reports, Equity Cases. 
Law Rep. Ex. Law Reports, Exchequer. 
Law Rep. E�. D. Law Reports, Excheq-

uer Division. . 
. Law Rep. H. L. Law Reports, House of 

lArds, English and Irish Appeal Cases. 
Law Rep. H. L. So. Law Reports, Scotch 

and Divorce Appeal Cases, House of Lords. 
Law Rep. Ind. App. Law Reports, In

dian Appeals. 
:r.;aw Rep. Ir. Law Reports, .Irish. 
Law Rep. Misc. D. Law Reports, Mis

cellaneous Division. 
Law Rep. P. C. Law Reports, Privy 

Council, Appeal Oases. 
Law Rep., P. &d>. Law Reports, Probate 

and Divorce Cases. 
Law R�p. Q. B. Law Reports, Queen'. 

Bench. I 
Law Rep. Q. B. D. Law Reports, Queen'. 

Bench Division. 
, Law Repos. Oarolina Law Repository, 
North Carolina. 

Lawel, PI .. Lawes on Pleading. 
Lawrence. Lawrence'. Reports, Tol. 20 

Ohio. 
Lawrence Comp. Dee. Lawrence'. First 

Comptroller's �onB. 
J,AW80n, u .... a CUlt. lA.W8OD on  the 

Law ot . Usages and Oustoms. 
, Ld. Ke .. , Lort lteD7OD'a l!lngl1sh KlllP 

BeDcll Reports. ' . ' 



LeI. Ba7Dl. Lord Ba1IDond'8 English 
KIng's Bench Report& 

Le Mar. Le Marchant's Gardner Peerage 
&� . .  

Lea. Lea's Tennessee Reportsj-Leach. 
Lea.ch. Leach's English Crown Cases. 
Leach O. L. Leach, Cases in Crown Law. 
Leach 01. Oas. Leach's Club Cases, Lon-

don. 
Lead. Oas. Am. American Leading Cases, 

by Rare & Wallace. 
Lead. Oas. Eq. Leading Cases in Equlty, 

by White & Tudor. 
Leake. Leake on Contracts j-Leake's Di

gest of the Law of Property in Land. 
Leake, Oont. Leake on Contracts. 
Leg. EI. Dr. Oiv. Rom. L�ons El�menta

ries du Droit CiVil Romain. 
Lee. Lee's English Ecclesiastical Reports ; 

-Lee's Reports, vols. 9-12 California. 
Lee, Dict. Lee's Dictionary of Practice. 
Lee G. Sir George Lee's English Ecclesi

astical Reports. 
Leese. Leese's Reports, vol. 26 Nebraska. 
Lef. Dec. Lefevre's Parliamentary Deci

mons, reported by �ourke. 
Leg. Oanut. Leges Canuti (laws of King 

Canute or Knut.) 
Leg. Alfred. Leges Alfredi (la we of King 

Alfred.) 
Leg. Edm. Leges Edmund! Qaws of King 

Edmund.) 
Leg. Ethel. Leges Ethelred1. 
Leg. H. 1 .  Laws of [King] Henry the 

First. 
Leg. Gaz. R. (Pa.). Legal Gazette Re

ports, Pennsylvania. 
Legg. Leggett's Reports, Sind, India. 
Legge. Legge's iSupreme Court Cases, 

New South Wales. 
Leigh. Leigh's Virginia Reports. 
Leigh &-0. Leigh & Cave's English Crown 

Oases. 
Leo. (or Leon.). Leonard's English King's 

Bench Reports. 
Lest. P. L. Lester's Decisions in Public 

Land Cases. 
Lester. . Lester's Reports, vols. 31-33 

Georgia. 
Lester Supp. or Lest. & But. Lester " 

Butler's Supplement to Lester's Georgia Re
ports. 

Lev. Levinz's English King's Bench Re
ports. 

Lew. Lewin's English Crown .Cases Be
aerved;-Lewis, Missouri ;-Lewis, Nevada. 

Lew. O. O. Lewin's English Crown Cases. 
Lew. O. L. Lewis' Criminal Law. 

. Lew. L. Oas. Lewis Leading Oases on 
Public Land lAW. 

Lewis. LeWis' Reports, vola. 29-35 Mis
BOuri Appeals;-L.ewis' Reports, vol. 1 Ne
vada j-Lewis' Kentucky Law Reporter. 

Lewis, Perp. Lewis on the Law of Per

petuity. 
Lex • .Tund. Calvinus, Lexicon Jurid1cum 

1uris Cresari simul et Canonic!. etc. 

BL.LA w DICT.(2D ED.)-81 

Loliv. CaD. 

Lez Sallo. . Lex Sal1ca. 
Le7. Ley's English KIng's Bench ReportB. 
Lib. Liber (book) ;-Library. 
Lib. Ass. Liber Assisarum (Year Books, 

Part v). . 
Lib. L. & Eq • .  Library of Law and Equity. 
Lib. Reg. Register Books. 

. 

Lieb. Herm. Lieber's Hermeneuti� 
Lieber Oiv. Lib. Lieber on Civil Liberty 

and Self Government. 
Life and Ace. Ins .. R. Bigelow's Life and 

Accident Insurance Reports. 
. 

LU. Lilly's IDnglish Assize Reports. 
Lil. Abr. Lilly's Abridgment. 
Lit. Reg. Lilly's PraCtical Register. 
Lindl. Partn. Lindley on Partnerships. 
Linn Ind. Linn's Index of Pennsylvania 

Reports. 
Linn, Laws Prov� Pat Linn . on t!he La. ws 

of the Province of Pennsylvania. 
Lit. (or Litt.). Littell's Kentucky a,e-

ports ;-Littleton's IDnglish Common Pleas 
Reports. 

Lit. (or Litt.) Self Oa. Littell's Select 
Kentucky Oases. 

Lit. & Bl. Dig. Littleton & Blatchley's 
Insurance Digest. 

Litt. Ten. Littleton's Tenures. 
Littell. Littell's Kentucky Report& 
Littleton. Littleton's English Oommon 

Pleas and Exchequer Reports. 
Liverm. Ag. Livermore on Principal and 

Agent. 
Liz. Sc. Exeh. Lizars' Exchequer Cases, 

Scotch. 
Ll. & G. t. P. Lloyd & Goold's Irish Chan

cery Reports tempore Plunkett. 
LI. & G. t. S. Lloyd & Goold's Irish Chan

cery Reports tempore 'Sugden. 
LI. & W. (or Ll07d & W.). Lloyd & 

Welsby's English Mercantile Cases. 
Loc. Ot. Gaz. Local Courts and Munici

pal Gazette, Toronto. 
Loce. de .Tur. Mar. Loccenius, De Jure 

Maritimo et Navali. 
Lock. Rev. Oa. Lockwood's New York Re

versed Oases. 
Locus Standi. Locus Standi Reportil. 

English. 
Lo:frt. Lo1rt's English King!s Bench Re

ports. 
Lo:frt, Append. Lofft's Maxims, append

ed to Loflt's Reports. 
Lond. London Encyclopedia. . 
Long Q. Long Quinto (year Books, "Part 

X). . 
Longf. & T. (or LoDg. & Town.). Long

field & Townsend's Irish ,Exchequer Reports. 
Lorenz. Lorenz's Ceylon Reports. 
Loring & Russell. Loring & Russell's 

Massachusetts Election Cases. . 
Lou. (or Louis.) . Louisiana (see La.), 
Low. (or Low. Du.). . Lowell's United 

States District Court Reports. 
� Low� Oan. (or Caa. B.). Lower Oanada 
Reports. 
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Low. Can. Seign. TABLE OF ABBREVIATIONS Macke,. 

N Low. Can. Seign. Lower Canada Seign
orial Reports. 

Lowell. Lowell's United States District 
Court Reports. 

LoWD. Leg. Lowndes on Legacies. 

O Lown. & M. Lowndes & Maxwell's Eng
lish Ball Court Reports. 

LOWD. M. & P. Lowndes, Maxwell, &; 
Pollock's English Ball Court Reports. 

Luc. (or Lucas). Lucas' Reports, Part X p Modern Reports. 
Lud. EI. Cas. Luder's English Election 

Cases. 

Q 
Ludden.. Ludden's Reports, vols. �, 44 

MaIne. 

Lum. P. L. Cas. Lumley's Poor Law 
Cases. 

Lumpkin. Lumpkin's Reports, vols. 590-
77 Georgia. 

Lush. (or Lush. Adm.). Lushington'. 
English Admiralty Reports. 

Lush Pro Lush's Common Law Practice. 
Lut. LutwYche's English Common Plea I 

Reports. 
Lut. Elec. Call. Lutwyche's Election Oas

es, EJngJand. 
Lut. R. O. Lutwyche's English Registra

tion Appeal Cases. 
Lutw., E. LutwYche's English OommoD 

Pleas Reports. 
Lynd. Provo Lyndwood's Provinciales. 

M 
M. Massachusetts;-Maryland;-Maine;R Michigan;- Mitmesota ;- MiS&issippi ;- Mis

souri ;-Montana. 
M. A. Missouri Appeals. ' 
M. C. C. ' Moody's EngliSh Crown Cases, 

Reserved. 

S M. D. & D. (or De G.). Montagu, Deacon 
&; De Gex's English Bankruptcy Reports. 

M. G. & S. ' Manning, Granger, & Scott's 
English Common Pleas Reports. 

M. P. C; Moore's English Privy Counell 
Cases. T M. & A. Montagu &; Ayrton's English 
Bankruptcy Reports. 

M. & B. Montagu & Bligh's English Bank
ruptcy Reports. ' 

M. & C. Mylne &; Craig's English Chan-

U cery Reports;-Montagu &; Chitty's English 
Bankruptcy Reports. 

M. & Cht. Bankr. Montagu &; Chitty's 
English Bankruptcy Reports. 

M. & G. Manning &; Granger's English 

V Common Pleas Reports ;-Maddock & Geld
art's English Ohancery Reports, vol. 6 Mad
dock's Reports. 

M. & Gel. Maddock &; GeldaTt's IDnglish 
Ohancery Reports, vol. 6 Maddock's Reports. 

M. & Gord. Macnaghten & Gordon's Eng-

W lish Chancery Reports. 
M. & H. Murphy &: Hurlstone's English 

Exchequer Reports. 
M. & K. Mylne &; Keen's English Chan-

cery Reports. 

X M. & M. ' Moody & Malkin's English Nisi 
Prius Reports. . 

M. & MeA. Montagu &; McArthur's Eng
Ush Bankruptcy Reports. 

M. & P. Moore & Payne's mnglish Oom-
mon ' Pleas Reports.' 

Y M. & R. Manning " Ryland's English 
King's Bench Reports ;-Moody & Robinson'. 
English Nisi Prius Reports;---1Maclean &; R0b-
inson's Scotch Appeal Oases. 

M . .. L M. q. " ,J4&nnmc " R7land'. -... 
Usb Mag1stra�

' au.;. , 
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M. & S. Maule &; SelwYn's EngUsh King'. 
Beneb. Repcirts;-Moore & Scott's English 
Common Pleas Reports ;-Manning & Scott'. 
Reports, vol. 9 Common Bench. 

M. & W. Meeson & Welsby's English Ex-
chequer Reports. , 

M. & Y. Martin & Yerger's Tennessee He- ' 
ports. 

Ma.c., Macnaghten's English Chancery Re
ports. 

Mac. N. Z. Macassey's New Zealand Re
ports. 

Mac. Pat. Call� Macrory's P:;ttent Cases. 
Mac. iii G. M'acnaghten & Gordon's IDng-

lish Chancery Reports. 
' 

Mac. & Rob. iMaclea.n &; Robinson'. 
Scotch Appeal Cases. 

MacAr. (or MacArth., MacArthur). 
MacArthur's District of Columbia Reports;
MacArthur's Patent Cases. 

MacAr. Pat. Cas. ' MacArth11l" s Patent 
Cases. 

MacAr. & M. MacArthur & Mackey'. 
District or Columbia Reports. 

Macas. Macassey's Reports, New Zea
land. 

Mace. Cas. Maccal'a's BreaCh or Promise 
Cases. 

Maccl. Macclesfield's Reports, 10 Modern 
Reports. 

Macel. Tr. Macclesfield's Trial (Impeach
ment), London, 1725. 

Macd. Jam. Macdougall's Jamaica Reo 
porti!. 

Macf. (or Macfar.). Macfarlane's Re-
ports, Jury Courts, Scotland. 

Mackeld. Mackeldey ' on Modern Civll 
Law;-.M'ackeldey on Roman Law. 

' 

, Mackeld. Civil Law. Mackeldey on Mod
ern Civll Law. 

Mackeld. Rom. Law. Kack.eldey OD Ro
ma� Law. 

JlackeJ'. Maek�'. Reporta, District oe 
Ool,umbia. 



Mao1. TABLIll: Olf'IABBRE:VIAlTIONS T 

Mad. McLean's Ul)ited States Cl.rcuit 
Court R.eports i-Maclaurin's Scotch Crim
lnli.l Decisions. ' 

. 

Macl. Dec. Maclaurin's Sootch Or1mlnal 
Decisions. 

Macl. & B. Maclean &; Robinson's Scotch 
Appeal Cases. 

Macn. Macnaghten's Select Cases in Chan
eery tempDr6

' 
King;-W. H. Macnaghten's Re

ports, India. 
Macn. (Fr.). Sir Francis Macnaghten's 

Bengal Reports. 
Macn. N. A. Beng. Macnaghten's Niza· 

mut AduWrlut Reports, Bengal. 
Macn. S. ·D. A. Beng. (W. H.) Macnagh

ten's Sudder Dewanny Ada wlut Reports, 
Bengal. 

Macn. & G. Macnaghten & G<>rdon's Eng
liSh Chancery Reports. 

Macph. Macpherson, Lee & Bell's (Third 
Series) Scotch Court of 'Session Oases. 

Macph. Jud. CO'JD.. Macpherson, Practice 
of the Judicial Committee of the Privy 
Counell. / 

Macph. Priv. Conn. Macpherson's Privy 
Council Practice. 

Macq. (or Macq. lL L. Oas.). Macqueen's 
Scotch Appeal Cases (House of Lords) . 

Macr. P. Cas. Macrory's Patent Cases. 
Macr. & H. Macrae & Hertslet's Insol

vency Cases. 
MacSwin. Mines. MacSwiIinew, Daw of 

Mines, Quarries, and Minerals. 
Mad. iMaddoek'.s English Chancery Re

ports ;-Madra.s ;-Maddox's Reports, vols. 9-
19 Montana. 

Mad. H. O. MadTRs High Court Reports. 
Mad. S. D. A. B. Madras Sudder Dewan

Dy Ada wlut · Reports. 
Mad. Sel. Dec. Madras Select Decrees. 
Mad. Sere Madras Series (East) India 

La w Reports. 
Mad. & .  B. Maddox &; Bach's Reports, 

'VOl. 19 Montana. 
Mad. & Gel. Maddock & Geldart's Eng

lish Chancery Reports, vol. 6 Maddock's Re
ports. 

Madd. !Maddock's English Chancery Re
ports ;---IMaddox's Reports, vols. 9-19 Mon
tana. 

Madd. Oh. Pro Maddock's Chancery Prac
tice. 

Mag. Cas� Magistrates' Cases, especially 
the series edited by Bittleston, Wise, & Par-
nell. , 

Mag. Char. Magna Carta or Oharta. See 
Barrington's Revised Statutes of England, 
1870, vol. 1, p. 84, and Coke's Second Insti
tute,' VIOL 1, first 78 pages. 

Mag. Dig. Magrath's South Carolina Di
�t. 

Mag. Rot� Magus Rotulus (the Great Roll 
of t!b.e Exchequer). 

Mag. & M. & P. L. Magistrate and Mu
niCipal !Uld Parochial Lawyer. 

Magruder. Magruder's Reports, vols. 1, 
2 'Matryland. 

. Kaine, 'Ano. Law. , Mabl'e· on Ancient- rAw. 
Maine, Popular Gorl. Maine, Popular 

Government. 
Maitland. Maitland's Manuscript . Scotch 

Session Cases. ' 
Malloy. Malloy's Iri.sh Chancery Reports. 
Malone. Editor, vols. 6, 9, and 10, Heis

kell's Tennessee Reports. 
Man. Manning's Reports '(English Court 

of ReviSion) ;- Manitoba ;- Manning'l Re
ports, vol. 1 Michigan ;-Manuscript ;-Man
son's English Bankruptcy Cases. 

Man. Cas. Manumission Oases in New 
Jersey, by Bloomfield. 

Man. El. Cas. Manning's IDnglIsh Elec
tion Oases (Oourt of Revision). 

Man. hch. Pro Manning's IDxchequer 
Practice. 

Man. Gr. & S. Manning, Granger, &; 
Scott's English Common Pleas Reports. 

Man. Int. La,v. Manning, Commentaries 
on the Law of Nations. 

Man. L. R. Manitoba Law Reports. 
Man. & G. Manning & Granger's Eng-

lish Common Pleas Reports. 
Man. & Ry. Manning & Ryland's English 

King's Bench Reports. 
Man. & Ry. Mag. Cas. Manning &; Ry

land's English Magistrates' Cases. 
Man. & S. Manning & Scott's Reports, 

vol. 9 Common Bench. 
Manb. Coke. Manby's Abridgment of 

Coke's Reports. 
Manitoba. Armour's Queen's BenclJ:l and 

County Court Repor� tempore WOod, Mani
toba ;--'Manitoba Law Reports. 

Manning. Manning's Unreported Oases
Louisiana ;-Manning's Reports, vol. 1 Mich
igan. . 

Manning, La. Upreported Oases, Louis
Iana. 

Mans. Ma.nsfield's Reports, vols. 49-52 
Arkansas ;-.Manson, English Bankruptcy 
Oases. 

Manum. Cases. Manumission Cases, New 
Jersey (Bloomfield's). 

Manw. (or Manw. For. Laws). Man-
wood's Forest LaWs. 

Mar. March's English King's Bench Re
ports ;-Marshall's United' States Circuit 
Court Reports ;-Marshal1'8 Kentucky Re
ports ;-Martin's LouiBiana Reports ;-Mar
tin's North Oa.:rolina Reports;-Marshall's Re
ports, Bengal ;-Maryland. 

Mar. Br. March's Tran.slation of Brooke's 
New Cases. 

Mar. L. O. English Maritime Law Cases 
(Crockford) . 

Mar. L. C. N. S. EngliBh Maritime Law 
Cases, New Series (Aspinall). 

Mar. J;.,a. Martin's Louisiana RePorts. 
Mar. N. O. Martin's North CaroUna Re

ports. 
Mar. N. S. Martin's Louisiana Reports, 

New Series. 
Mar. R. English Maritime La,!, Reports. 
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.1\1:&.10. Reg. TABLE OF ABBREVIATIONS McCul. Pol. Econ. 

N Mar. ,Reg. Mitchell's Maritime Register, 
London. 

March. March's Translation of Brooke's 
New Cases, Kinis Bench. 

March N. C. March's New Oases, English 
King's Bench. o Marine Ct. R. Marine Oourt Reporter 
(McAdam's) New York. 

Marks & Sayre. Marks &; Sayre's Re
ports, vol. 108 Alabama. 

Marr. Marriott's English Admiralty DeP cisions ;-Marrack's European Assurance 
Oases. \ 

Marr. Adm. ,Marriott's Reports, English 
Admiralty. 

Mars. Marsden's English Admiralty R� 

Q ports. 
, Marsh. Marshall's United States Circuit 

Court Decisions;-Marshall's English Com-
mon Pleas Reports;-Marshall's Bengal Re
ports ;-MaTshall, Kentucky;-Marshall's Re
ports, vol. 4 Utah. R Marsh. (A. K.). A. K. Marshall'S Ken
tucky Reports. 

Marsh. (J. J.). J. J. Marshall's Kentucky 
Reports. 

Marsh. Beng. (or Calc.). Marshall's ReS ports, Bengal. 
Marsh. C. P. Marshall's ' English Com

mon Pleas Reports. 
Marsh. Ceylon. Marshall's Ceylon Re-, 

ports. 

T Marsh. Dec. Marshall's United States 
Circuit Court Decisions (Brockenbrough) ;
Marshall on the Federal Constitution. 

Marsh. Ins. Marshall on Insurance. 
Marsh. Ope Marshall's Oonstltutlonal 

Opinions. 

U Mart. Martin (see Martin). 
Mart. (La.). Martin's Louisiana Reports. 
Mart. (N. C.). Martin's North Carolina 

Reports. 
Mart. Con,d. La. Martin's Condensed Lou-

Y isian'a' Reports. , 
Mart. Dec. ' United States Decisions in 

Martin's N o-rth Carolina Reports. 
Mart. N. S. (La.) Martin's Louisiana Re.

ports, New Series. 
Mart. O. S. (La.) . MaTtln's Louisiana ReW ports, Old Series: 
Mart. U. S. C. C. Martin's United States 

Circuit Court Reports. 
Mart. & Y. (Tenn.) . Martin &; Yerger'. 

Tennessee Reports. 

X Mart. & Yerg. Martin &; Yerger's Ten
nessee Reports. 

Marth. W. Ca. Martha Washington Case, 
see United St3.tes v. Cole, 5 McLean, 518, 
Fed. Oas. No. 14,832. 

Martin. Martin's LOuislana Reports;Y Martin's North ' Carolina RePorts;-:-Marttn'. 
Reports, rols. 21-30 Georgia:;-Martin's Re
ports, vOls. 54--70 Indiana. 

Martin hdez. Mal'1:ln'a Index to Vir
ginia Reports. , Z Jrlaft'. :.Marre1'I Beporta, Dela� 

, 
U8I 

Mas. (or Mason [U. S.]).  Mason's Unit
ed States Circuit Court Reports. 

Mass. Massachusetts ;-Massachusetts Re
ports. 

Ma�s. Elec. Ca. Massachusetts Election 
Oases. 

Mass. L. R. Massachusetts Law Reporter, 
Boston. 

Massey v. Headford. An Irish Criminal 
Conversation Case, 1804. Originally printed 
in Ireland and reprinted 'both in New York 
and Philadelphia. 

Mast. MasteT's Reports, vols. 25-28 Can
ada Supreme Court. 

Mat. Mathews. 
Mat. Par. (or ,Paris). Matthew Paris, 

Historio. Minor. 
Mathews. Mathews' Reports, vols. �9 

West Virginia. 
Mats. (or Matson). Matson's Reports, 

vols. 22-24 Connecticut. 
Matthews. Matthew's Reports, vol. 75 

Virginia. 
- Maude & P. Shipp. Maude & Pollock's 

Law ot Merchant Shipping. 
Maude & P. Mer. Shipp. Maude & Pol

-Jock's Law of Merchant Shipping . .  
Maul. & Sel. (or Maule & S.). Maule 4; 

Selwyn's English King's Bench Reports. 
Maur. Dec. Mauritius Dedslons. 
Max. Dig.' Maxwell's Nebraska Digest. 
Maxw. a:n.ierp. St. Maxwell on the In-

terpretation of · Statutes. -
May, Pari. Law. May's Parliamentary 

Law. 
May, ParI. Pr. May's Parliamentary 

Practice. ;' , 
Mayn. Maynard's Reports, 

,
Edward II. 

(Year Books, Part I) . 
McAll. (or MeAl.). McAlUster's United 

States Circuit Court Reports. 
McBride. McBride's Reports, voL 1 Mis

souri. 
McCah. McCahon's Reports (United States 

District Court for the District of Kansas). 
McCar. McCarter's New Jersey Eiquity 

Reports;-McCarty's New York Civil Proce-
dure Reports. 

.. 

McCI. McClelland's English Exchequer 
Reports. 

McCI. & Y. McClelland &; Younge's Eng
lish Exchequer Reports. 

McCook. McOook's Reports, vol. 1 Ohio 
.State. 

McCord. McCord's South Carolina Law 
Reports. 

McCord Eq. (or Oh.). McCord's South 
Carolina Equity Reports. 

McCorkle� McCorkle's Reports, voL 65 
NOO'th Carolina. 

McCr. (or McCrary). McCrary's Uniteci 
States Circuit Court Reports. ' 
, McCul. Diet. McCU:llough'. ·Commerc:l.aI' 

Dictionary . 
McOul. PoL Ecoa. - XcOulloc.b, Pollttcal 

Economy. 



• oDevltt'� 

McDevitt. McDevitt'. Land OoII1lDissiOon

er's Reports, Ireland. 
McFar. McFarlane's · Reports (Scotch �u

ry Court). 
McGill. McG1ll's Manuscript . Scotch Ses

siOon Cases. 
McGl. (or McGloin). McGIOoin's Louisi

ana Reports. 
McL. (or McLean). McLean's United 

States Circuit Court RepOorts. 
McL. & R. McLean & Robinson's Scotch 

Appeal Cases. 
M�M. Com. Dec. McMaster's Commercial 

Decisions. 
McMul. McMullan's South Carolina Law 

Reports. 
McMul. Eq. McMullan's South Oarolina 

Equity Reports. 
McNagh. McNaghten (see Macn.). 
McPhel"son. McPherson, Lee, & Bell's 

(Third Series) Scotch Session Cases. 
McWUlie. McWillie's Reports, vola. 73-

76 MississippL . 
Mti. Maryland;- Maryland Reports; --: 

Harris & McHenry's Maryland RepOorts. 
Md. Oh. Maryland Chancery Decisions. 
Me. Maine ;-Maine Reports. 
Means. Means' Kansas Reports. 
Moo. L. J. Medico Legal Journal, New 

YOork. 
Med. L. N. 

York., 
Medico Legal News, New 

/ 

Med. L. P. Medico Legal Paper&, New 
York. 

MedeL Meddaugh's Reports, vol. 13 Mich
igan. 

Mees. & Ros. Meeson & Roscoe's EngUsh 
Exchequer Reports. 

Mees. & W. (or WeI •• ). ,Meeson & WeI8-
by's English Exchequer Reports. 

Meg. Megone's COompany Case. 
Meigs. Meigs' Tennessee Reports. 
Melv. Tr. Melvllle's Trial (Impeachment), 

London. 
Mem; in Scacc. Memorandum · or memo

randa in the Exchequer. 
Mem. L. J. Memphis Law Journal, Ten-

nessee. 

1 Bi • 

Klch. O. O. B� Mld:ligan Clrcu1t OOurt 
, Reporter, ,Marquette. i� ;i 

Mich. N. P. Michigan Nisi Prius Reports .. 
Mich. P·ol. Soc • .  Michigan Political Sc1� , 

ence AssociatiOon. 
Mich. T. Michaelmas Terms. 
Mich� V";c. Michaelmas Vacation. 

Middx. Sit. Sittings tor MIddlesex at Nt-
Bi Prius. 

. 

MU. · MUes' Pennsylvania RePOorts ;-MU-
ler (see Mlll.) .  

. 

Miles. Miles' District Court Repm-ts, City 
and County of Philadelphia, Pennsylvania. 

Mill. Mill's South Carolina Constitution
al Reports ;-M'iller's Reports, vols. ,1-5 Lou
isiana;- Mlller's Reports, vols. 3-18 Mary
land ;-Miller's DeCisions, United States. 

Mill, Oonst. (S. 0.). Mill's South Caro
Una Constitutional Reports. 

Mill. Dec. Miller's Decisions (Woolworth's 
Reports) United States Circuit Court ;-Mil
ler's Decisions United States Supreme Court. 

Mill. La. Miller's Reports, vols. 1-5 Lou
isiana. 

Mill, Log. Mlll's Logic. 
Mill. Md. Mlller's Reports, vols. 3-18 

Maryl'and. 
MUl, Pol. Ec. Mlll's Political Economy. 
Mill�r. Mlller's Reports, vols. 1-5 LouisI� 

ana ;-1Mlller's Reports, VOols. 3-18 Maryland. 
Milw. Milward's Irish Ecclesiastical Re

ports. 
Min. Minor;-Minor's Alabama Reports. 
Min. Inst. Minor's Institutes 'Statute 

Law. 

Minn. Minnesota;-Minnesota Reports. 
Minor. Minor's Alabama Reports ;-Min

or's Institutes. 
Minshew. Minshew (John), "The Guide 

into the Tongues also the Exposition of the 
Terms of the Laws of this Land." (England.) 

Mirr. Horne's Mirror Oof Justices. 
Miscel. Miscellaneous Reports, New 

York. 
Miss. MIssissippi ;- Mississippi Reports ; 

-'Missouri. 
Miss. Dec. MissiSSippi DeciSions, Jack-

son. 

Menken. Menken'S Reports, vol. 30 New ' 
York Civil Procedure Reports. 

Miss. St. Oa. Mississippi State Cases. 
Mister. Mister's Rewrts, vols. 17-32 Mis= 

souri Appeals. 
. 

Menz. ' Menzies' Reports, Cape of Good 
HOope. 

Mer.. Merivale's Chancery Reports. 
Merh. Merivale's English Chancery R&

ports. 
Med. Quest. Merlin, Questions de Droit. 
Merl. Repert. M�rlin, �pertob.·e de Ju-

risprudence. 
. 

Met. (or Metc.). Metcalf's Massachusetts 
Reports;- Metca.lte's Kentucky Reports ;
Metcalf's Reports, voL 3 Rhode Island. 

Metc. Ky. Metcalte's Kentucky Reports. 
Meth. Oh. Oa. Report of Methodist 

Church Case. 
Mich. Michigan ;-Michigan Reports ;-

Michaelmaa. 

Mitch. M. R. Mitchell's Maritime Regis
ter, London. 

Mitf. Eq. PL Mltford on Equity Plead
ing. 

McMul. MC'Mullan, South Carolina. 
Mo. Missouri ; - Missouri Reports ; -

Moore's English King's Bench Reports; 
Moore's English Common :pleas Reports ;
Moore's EngliSh PriVy Counell Re:gorts ;
Modern Reports, English ;- English . King's 
Bench, etc., (see Mod.) ;-Monthly ;-Moore's 
Indian Appeal Cases. 

Mo. (F.). Sir Francis Moore's English 
King's Bench Reports. 

Mo. (J. B.). J. B. Moore'a Engllsb Oom
mon Pleas Reports. 
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Mo. App. TABLE OF ABBREVIATIONS Moore G. O. 

N Mo. App. Missouri Appeal Reports. 
Mo. App. Rep. Missouri Appellate Re

porter. 
Mo. I. A. Moore's Indian Appeals. ' 
Mo. P. C. Moore's English Privy Oouncll 

Reports. o Mo. & P. Moore " Payne's English Com
mon Pleas Reports. 

Mo. & R. . Moody " Robinson's English 
Nisi Prius Reports. 

Mo. & S. Moore & Scott's English ComP mon Pleas Reports. 
Moak & Eng. Rep. Moak's English Re

ports. 
Mob. M<Ybley's Election Cases. 
Mod. ' Modern Reports, Englis� King's 

Q Bench, etc. ;-Modified. 
Mod. Cas. Modern Cases, voL 6 Mod

ern Reports. 
Mod. Cas. L. & Eq. Modern Cases at 

Law and Equity, vols. 8, 9 Modern Reports. 

R Mod. Cas. per Far. (or t. Holt) . Mod
ern Cases tempore Holt, by Farresley, �. 7 
Modern Reports. 

Mod. Rep. The Modern Reports, English 
King's Bench, etc. ;-Modern Reports by Style 
(Style's King's Bench Reports). S Mol. (or Moll.). Molloy's Irish Chancery 
Reports. 
. Mol. de Jure Mar. ' Molloy, De Jure Mari
timo et Na vall . 

Moly. Molyneau's Reports, English 

T Oourts. 
, Mon. Montana ;-T. B. Monroe's Ken

tucky Reports;-Ben Monroe's Kentucky Re-
ports. 

Mon. (B.). Ben Monroejs Kentucky Re
ports. U. Mon. (T. B.). T. B� Monroe's Kentucky 
Reports. 

Mon. Angl. Monasticon Anglicanum. 
Monaghan. Monaghan's Reports, volB. 

147-165 Pennsylvania. 

Y Monr. Monroe (see Mon.). 
Mont. Montana ; - Montana Reports;

Montagu's English Bankruptcy Reports ; -
Montriou's Bengal Reports. 

Mont. Bank. Rep.. Montagu's English 
Bankruptcy Reports. W Mont. Go. L. R. Montgomery County 
Law Reporter, Pennsylvania. 

Mont. Condo Rep. ,Montreal Condensed 
Reports. 

Mont. D. &; De G. Montagu, .Deacon " De X Gex's English Bankruptcy Reports. 
�ont. Ind. Monthly Index to Reporters 

(National Reporter ,System). 
Mont. L. B. Montreal Law Reports, 

Queen:s Bench ;-Montreal Law ReportB, Su-
perior Court. ' Y Mont. L. B. Q. B. Montreal Law Reporta, 
Queen's , Bench. 

.oat. L. R. S. O. Montreal Law Reports, 
Superior Oourt. , 

Ko.t. & Ap. ·. Montagu " ,Amon'. · _lUsh. Bankruptcy Report&. 
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Mont. &; BI. Montagu " Bligh's English 
Bankruptcy Reports. 

Mont. & O. Montagu " Chitty's English 
Bankruptcy Reports. 

Mont. & MacA. Montagu & MacArthur's 
English Bankruptcy Reports. 

-Montesq. (or Montesq. 'Esprit des Lois). 
Montesquieu, Esprit des Lois. 

Montg. Co. Law Rep'r (Pa.). Montgom
ery County Law Reporter, Pennsy,lvania. 

Montr. Montriou's Reports, Bengal ;
Montriou's Supplement to Morton's Reports. 

Moo. Francis Moore's English King's 
Bench Reports ;--J. M. Moore's English Com
mon Pleas Reports ;-Moody's English Or.own 
Cases. 

Moo. A. Moore's Reports, voL 1 Bosan
quet & Puller, after page 470. 

MOd. C. C. (or Moo. Cr. C.)� Moody's Eng
lish Crown Cases Reserved. 

Moo. C. P. Moore'l!I English Common 
Pleas Reports. 

Moo. Ind. App. Moore's Reports, Privy 
CounCil, Indian Appeals. 

Moo. J. B. Moore's English Common 
Pleas Reports,; 

Moo. K. B. Moore's English King's Bench 
Reports. 

Moo. P. O. Moore's Privy Counctl Cases, 
Old and New Series. 

Moo. Tr. Moore's Divorce Trials. 
Moo. & Mal. Moody & Malkin's English 

Nisi Prius Reports. 
Moo. & Pay. Moore & Payne's English 

Oommon ,Pleas Reports. 
Moo. &; Rob. Moody & Robinson's Eng

lish Nisi Prius Repor,ts. 
Moo. & Sc. Moore & Scott's English Com

mon Pleas ' Reports. 
Mood. (or Moody). Moody'. English 

Crown Cases, Reserved. 
Mood. & Malk. Moody & Malkin'. Eng� 

11sh Nisi Prius Reports. 
Mood. & R. Moody & Robinson's English 

Nisi Prius Reports. 
Mood. & Rob. Moody & Robinson, Eng

lish. 
Moody, Cr. Cas. Moody's English Crown 

Cases. 
Moody &; M. Moody & Mackin's' English 

Nisi Prius Reports. 
Moon. Moon's Reports, vols. 133-144 ID

diana and vols. 6-14 Indiana Appeals. 
Moore. Moore's English King's Benell 

Reports;-Moore's English Common Peas Re
ports ;- Moore's English Privy Oouncll R� 
ports;-Moore's RepOrts, vols. 28-84 ATkan
sas;-Moore's Reports, vol. 67 Alabama ;
Moore's Reports, vols. 22-24 Tens. 

Moore (A.). A. Moore's Reports in 1 BOo 
Banquet & Puller, after page 470. 

Moore O. P. Moore's English Common 
Pleas Reports. 

Moore E. I� Moore's East Indian Appeal&. 
, .�1'8�G. O. Moore'. Gorham Oa8a':oao. 

l1sh PrlVJ Councll). 



, lIoore K. B. TABL. OF :A:BBRBVIA'l'IONS IIp. Pr ..... 

Moore E. B. Sir F. ,Moore's EngUsh 
King'. Bench Reports. 

Moore P. O. Moore's Engllsh Privy Q)1lD
c1l Reports. 

Moore P. O. N. S. Moore's English Prlq 
Oounc1l Reports, �ew Serles. 

Moo�e & P. Moore & Payne's English 
Common Pleas Reports. 

. Moore · & S. Moore & Scott's EngliSb 
Common Pleas Reports. 

Moore & Walker. Moore & Walker's Re
ports, vols. 22-24 , Texas. 

Mor. Morison's Dictionary of Decisions in 
the Court of Session, Scotland;-Morris (see 
Morr.). 

Mor. Die. MQrison's Dictionary, Scotch 
Decisions and Supplement. 

Mor. la. Morris' Iowa Reports. 
Mor. Min. Rep. Morrison's Mining Re

ports. 
Mor. Priv. Oorp. Morawetz on Private 

Corporations. 
Mor. St. Oas. Morris' Mississippi State 

Cases. 
Mor. Supp. 'Supplement to Morison's Die-

tionary, Scotch Oourt of Session. 
Mor. Syn. Morison's Synopsis, Scotch 

Session Cases. ' 
Mor. Tran. Morrison's Transcript ot 

United States Supreme Court Decisions. , 
Morg. & W. L. J. Morgan & Williams' 

La w Journal, Londoo. 
Morl. Dig. Morley's Eat;t Indian D1ge�t. 
Morr. Morris' Iowa Reports (see, saso, 

Morris and Mor.) ;-Morrow's Reports, vols. 
28-36 Oregon;---'Morrell's English Bankrupi
q Reports. 

Morr. Jam. Morris' Jamaica Reports. 
Morr. J4. :a. �orr1son's Mining Reporta, 

Chicago. 
Morr� St. Oas. Morris' State Cases, Mis

lI1ssippi. 
Morr. Trans. Morrison's Transcript, Unit

ed States Supreme Court Decisions. 
Morris. MOrris' loW'S. Reports;- Morris' 

Reports, vol 15 Californ1a;-Morris' Reports, 
,,01& 43-48 Misslsslppl ;-Morr1s' Jamaica 

Reports;-Morrls' Bombay Reports ;-Morrls

Bett's Reports, vols. SO, 98 Alabama. 
Moms & Bar. Morris & Harrington'. 

Sudder Dewanny Adawlut Reports, Bombay. 
Morse Tr. Morse's · Famous Tr:I.als. 

. 

Morton. Morton's Reports, Bengal. 
Mos. Mosely's English Chancery Reports. 
Moult. Oh. P. Moulton's Chancery Prac-

tice, New York. 
Mozley & Whiteley. Mozley & Whiteley's 

Law Dictionary. 
. 

Mu. Corp. Ca. Withrow's , Corporation 
Cases, vol. 2. 

Mulford, Nation. Mulfurd, The Nation. 
Mum. Jam. Mumford's Jamaica Reports. 
Mumf. Mumford's Jamaica Reports. 
:Hun. (or Munf.). .Munford's Virginia Reo-' 

ports. 
Mur. MurPhey's North Oarolina Reports ; 

-Murray's Scotch , Jury Court Reports ;
Murray's Ceyl'On Reports ;- MU'rray's New 
South Wales Reports. 

Mur. U. S. Ot. Murray's Proceedings in 
the United States Courts. 

Mur. & Hurl. Murphy & HurIstone's Eng
lish Exchequer Reports. 

Murph. Murphey'. North Carolina Re-
ports. � 

Murr. Murray's Scotch Jury Trials ;
Murray's Ceylon Reports;- Murray's New 
South Wales Reports. 

Murray. Murray's Scotch Jury Court Re
ports. 

Murray (Oeylon). Murray's Ceylon Re-

ports. 
Mutukisna. Mutukisna's Ceylon Reports. 
Myer Dig. Myers Texas Digest. 
Myer Fed. Deo. Myer's Federal Deci

sions. 
Myl. & O. (or Or.). Mylne & Oraig's ilDg

llsh Chancery Reports. 
Myl. & K. (or Mylne & E.) . Mylne & 

Keen's English Chancery 'Reports. 
Myr. Myrick's California Probate Court 

Reports. 
' 

Kyr. Probe (Oal.). Myrick'. California 
Probate Oourt Reporta. 
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TABLE OF ABBREVIATIONS N. Y. Rep. 

N N 
N. Nebraska ; - Nevada; - Northeastern 

O Reporter (properly cited N. E.) ;-Northwest
ern Reporter (properly cited N. W.). 

N. B. New Brunswick Reports. 
N. B. Eq. Ca. New Brunswick Equity 

Cases. 
N. B. Eq. Rep. New Brunswick Equity P Reports. 

• N. B. N. R. National Bankruptcy News 
and Reports. 

N. B. R. National Bankruptcy Register, 
New York ;-New Brunswick Reports. 

Q N. B. Rep. New Brunswick Reports. 
N. B. V. Ad. New Brunswick Vice Admir

alty Reports. 
, N. Benl. New Benloe, English King's 

Bench Reports. ... 

R N. O. North Oarolfua ;-North Carolina 
Reports ;-Notes of Cases (English, Ecclesi
astical, and Maritime) ;-New Cases (Bing-
ham's New Cases) . 

N. C. C. New Chancery Oa� (younge " Collyer) . S N. C. Cont. North Carolina Conference 
Reports. 

N. C. Ecc. Notes of Oases ' in the Ecclesi
astical and Maritime Courts. 

' N. C. L. Rep. North Carolina Law Repos-

TitOry. 

N. C. Str. Notes of Cases, by Strange, 
Madras. ' 

N. C. T. Rep. North Carolina Term Re
ports. 

N. Car. North CaroUna ;-North Carolina , U Reports. ' , -
N. Chip. (or N. Chip. [Vt.]).  N. Chip-

man's Vermont Reports. 
N. D. North Dakota ;-North Dakota Re

ports. 

V N. E. New England ;- New edition ; 
Northeastern Reporter. 

N. E. R. " Northeastern Reporter (common
ly cited N. Eo) ;-New England Reporter. 

N. E. Rep. Northeastern Reporter. 

W N. F. Newfoundland;-Newfoundland Re
ports. 

N. H. New Hampshire;-New HamJ;lSh1re 
Reports. 

N. H. R. New Hampshire Reports. 
N. H. & C. English Railway and Canal X Cases, by Nicholl, Hare, CarroW', etc. 
N. J. New Jersey;-New Jersey Reports. 
N. J. Eq. (or Ch.). New Jersey Equ1t7 

Reports. 
N. J. L. J. New Jersey Law Journal. 

Y N. J. Law. New Jersey Law Reports. 
N. L. Nelson's Lutwyche, English Oom

mon Pleas Reports. 
N. L. L. New Library of lAw and Equlq, 

mnglish. 
N. .. New Kex1�;- New Mexico Re

Z'POrts. 
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N. M. St. Bar Assn. New MexicO State 
Bar Association. 

N. Mag. Ca. New Magistrates' Cases. 
N. of Cas. Notes of Cases, English 100-

clesiastical . and Maritime Courts ;-Notes of 
Cases at Madras (by Strange). 

N. of Cas. Madras. Notes of Cases at Ma-
dras (by Strange) . 

N. P. Nisi Prius. 
N. P. C. Nisi Prius cases. 
N. P. R. Nisi Prius Reports. 
N. R. New Reports (English, 1862-1865) ; 

-Bosanquet & Puller's New Reports ;-Not 
Reported. 

N. R. B. P. New Reports of Bosanquet & 
Puller. 

N. S. 'New Series ;-Nova Scotia. 
N. S. Dec. N ova Scotia Decisions. 
N. S. L. R. Nova Scotia Law Reports. 
N. S. R. Nova Scotia Reports� 
N. S. W. New ,South Wales Reports, Old 

and New Series. 
N. S. W. Eq. Rep. New South Wales 

Equity Reports. 
N. S. W. L� R� New South Wales Law 

Reports. 
N. Sc. Dec. Nova Scotia Decisions. 
N. W. R. (or Rep.). Northwestern Re-

porter. 
N. W. T. (or N. W. T. Rep.). Northwest 

Territories Reports, Canada. 

N. Y. New York;�New York Court of 
Appeals Reports. 

N. Y. Ann. Ca. New York Annotate. 
Cases. 

N. Y. App. Dec. New York Court of Ap
peals Decisions. 

N. Y. Cas., Err. New York Cases in Er
ror (Caines' Cases). 

N. Y. Civ. Pro Rep. New York Civil Pr0-
cedure Reports. 

N. Y. Code Report. New York. Code Re-
porter. 

' 

N. Y. Code Rerports, N. S. New York 
Code Reports, New Series. 

N.Y. Condo New York Condensed Reports. 
N., Y. Cr. R. (or Rep.). New York Orim-: 

inal Reports. 
N. Y. Ct. App. New York Court of Ap

peals. 
N. Y. EI. Cas. New York Oontested Elec

tion· Oases. 
N. Y., Leg. Obs. New York Legal Observ

er, New York City (Owen's). 
N. Y. Mo. L. R. New York Monthly Law 

Reports. 
N. Y. 0lt. Att.-GeJl.. Sickels' Opinions of 

the Attorney-General of New York. 
N� Y. P. B. New York Practice Reports., 
N. Y. Reg. New York Dally �ter. 
N. Y. Rep. �ew York Court of Appeala 

Report& 



TABLB 01': 'ABB.R:mVI�TI{)NS 

N. Y. Reptr. New York Reporter (Gard
enler's). 

N. Y. S. New York Supplement ;-New 
York State;-New York State Reporter. 

N. Y. Speo. Term. R. Howard's Practice 
Reports. 

N. Y. Sup. New York Supreme Court Re
ports. 

N. Y. Super. Ot. New York SUperior 
Court Reports. 

N. Y. Supp. New York Supplement. 
N. Y. Supr. New. York Supreme Court 

Reports. 
N. Y. T. R. New York Term Reports 

(Oaines' Reports). 
N. Y. Them. New York Themis. 
N. Z. New Zealand ;-New Zealand Re-o 

l1OrtS. 
N. Z. Jur. New 'Zealand Jurist. 
N. Z. Jur. N. S. New Zealand Jurist, New 

Series. 
N. Z. Rep.. New Zealand Reports, Court 

ot Appeals. 
' 

N. & H. (or Hop.). Nott & Huntington's 
United States Court ot Claims Reports. 

N. & M. Nevile & Manning's English 
King's Bench Reports. 

N. & M. M.ag. Nevile &; Manning's Eng
lish Magistrates' Cases. 

N. & Me. Nott &; McCord's South Oaro
lina Reports. 

N. & P. N evHe &; Perry's IDnglish King's 
. Bench Reports. 

N. & P. Mag. Nevile & Perry's English 
Magistrates' Cases. 

Nal. St. P. Nalton'8 Oollection ot State 
Papers. 

Nap. Napier. 
Napton. Napton'B Reports, vol. 4 MIs

souri. 
Narr. Mod. Narrationes Modernre, or 

Style's King's Bench Reports. 
Nat. B. O. National Bank Oases. 
Nat. B. B.. (or Nat. Bank. Reg.). Na-

tional Bankruptcy Register Reports. 
Nat. Oorp. Rep. National Corporation 

Reporter, Chicago. 
Nat. L. Rec. National Law Record. 
Nat. L. Rep. National Law Reporter. 
Nat. L. Rev. - National Law Review, PhU-

adelphia. 
Nat. Reg. National Register, edite4 by 

Mead, 1816. 
Nat. Rept. S7st. National Reporter Sys-

tem. 
Nat. Rev. National Review, London. 
Nd. Newfoundland Reports. 
Neb. Nebraska ;-Nebraska Reports. 
Neg. Cas. Bloomfield!'s Man:umission ()Il" 

Negro Cases, New Jersey. 
Nel. Nelson's English Chancery Reports. 
Nell. Neli's Ceylon Reports. 
Nels. , Nelson's English Chancery Reports. 
Nels. Abr. Nelson's Abridgment ot the 

Oommon Law. 
Nels .. Fol. Rep. Finch'. Chaneery Re

ports, edited by Nelson. 

Nev. NeVada ;-Nevada Reports. 
Nev. & M. (or MaD..).  Nevile &. Man-

ning's EnglIsh King's., Bench Reports. 
Nev. & Mao. ' Neville &; Macnamara's mD.g

Ush Railway and Canal Cases. 
Nev. & Mac�. Neville & Macnamara's 

English Railway and Canal Cases. 
Nev. & Man. Mag. Cas. Nevile & Man

ning's English Magistrate's Oases. 
Nev. & P. Nevile & Perry's English 

King's Bench Reports. 
Nev. & P. Mag. Cas. Nevile & Perry's 

English Magistr,ates' Oases. 
New. Newell, Illinois Appeal Reports. 
New Ann. Reg. New Annual Register, 

London. 
New B. Eq. Oa. New Brunswick Equity 

Oases. 
New B. Eq .. Rep. New Brunswick Equity 

Reports, vol. 1. 
New Benl. New Benloe's Reports, Eng-

11sh King's Bench. 
New Br. New Brunswick Reports. 
New Oas. New Oases (Bingham'S New 

Cases). 
New Oas. Eq. New Oases in Equity, vols. 

S, 9 Modern Reports. 
New Eng. Hist. New England Historical 

and Genealogical Register. 
New Mag. Cas. New Magistrates' Oases 

(Bittleston, Wise & Parnell). 
New Nat. Brev. New Natura Brevlum. 
New Pro Oases. New Practice Oases, Eng

lish. 
New Rep. New Reports in all the Courts, 

London ;-Bosanquet & Puller's New Reports, 
vols. 4, 5 Bosanquet &; Puller. 

New Seils. Oas. Oarrow, Hammerton & Al
len's New Session Cases, English. 

New So. W. New South Wales. ' 
New Term. Rep. New Term Reports;

Dowling & Rylan4's King's Bench Reports. 
New York Supp. New York Supplement. 
Newb. (or Newb. Adm.). Newberry's 

United States DistriGt Court, Admiralty Re
ports. 

Newbyth. Newbyth's Manuscript Deci
sions, Scotch Session Oases. 

Newell. Newell's Report,c;, vols. 48-90 Il
linois Appeals. 

Newf. Sel. Oas. NeWfoundland Select , 
Cases. 

Nich. H. & O. (or Nioholl). Nicholl, Hare 
& Carrow's English Railway and Canal 
Oases. / 

Nicholson. Nicholson's Manuscript Deci
siQns, Scotch Session Cases. 

'Niebh. Hist. Rom.. Niebuhr, Roman HI&-
tory. . 

Nient ouI. - Nient culpable (not guilty). 
Nil. Reg. Niles' Weekly Register. 
Nisbet. (Nisbet of) Dirleton's Scotch Ses--

ston Cases. 
No. Ca. Ecc. & Mar. Notes or Cases (En3'

Ush), Ecclesiastical and Maritime. 
No. East. Rep. Northeastern Reporter 

(commonly cited N. Eo) 
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No. West. Rep. TABLE OF ABBREVIATIONS 

N · No. West· ltep. Northwestern Reporter 
(commonly cited N. W.) 

Nol. Mag. (or Just. 'or Sett. Oas.). No-
lan's English Magistrates' Cases. 

Non cui. Non culpabilis (not gullty). 

O Noro. Norcross' Reports, .vols. 23-24 Ne
vada. 

Norr. Norris' Reports, vols. 82-96 Penn
sylvania. 

North. Reports tempore Northington 
(Eden's English Chancery Reports). 

.p North & G. North & Guthrie's Reports, 
vols. 68-80 Missouri Appeals. 

Northam. Northampton IAlw Reporter, 
Pennsylvania. 

. 

Northum. Northumberland County Legal 'Q News, Pennsylvania. 
Northw. Pro Northwest Provinces, India. 
Northw. Rep. Northwestern Reporter 

(commonly cited N. W.) 
Not� Oa.. Notes ot Cases .in the English 

Ecclesiastical and Maritime .Courts ;-Notell R ot Cases at: Madral (Strange). I 
. 

.ot. Ou. ·Kactr... , Note. of , Cases � atI 
Madra (Strange). 
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Not. Dec. Notes ot Decisions (Martin's 
North 'Carolina Reports). 

Not. J. Notaries Journal. 
Not. Op. Wilmot's Notes of OplnionS an4 

Judgments. 
. 

Notes of Oa. Notes of Oases, English. 
Notes on U. SO' Notes . on United States 

Reports. 
Nott & Hop. Nott &; Hopkins' United 

States Court of Olaims Reports. 
Nott & Hunt. Nott . & Huntington's Re

ports, vols. 1-7 United States COurt of 
Claims. 

Nott & McO. Nott ' &; McCorf's South · 
Carolina Reports.; 

Nov. Novellre.; The Novels· or New Con-
stitutions. 

Nov. Se. Nova Scotia. 
Nov. So. Dec.. Nova Scotia DeciSions. 
Nov. Se. L. R. Nova Scotia IAl w Reports. 
No,.. NOTa English King's Bench R&-

pOrts. 
No,.. 'Itlaz. Noy's Maxims. , 

·X,.e. N1.� • .  BepQrts, vola. 1&-20 Utab.o 



, �LlD ; OB' ABBBBVIATIQNS 

o 
'0.; ' OhIo Reports ;-Ontarlo;-Ontarlo Re

ports; - Oregon Reports ; -:... Otto's United 
States iSupreme Court Repor� 

o. B. Old Bailey;-Old Benloe ;-Orlando 
Bridgman. , 

o. B. S. Old Balley's Sessions Papers. 
O. B. &; F. N. Z. OlUvier, Bell " E:'ltzger

aId's New Zealand Reports. 
O. Ben. Old Benloe's Reports, Engl1sh 

Common Pleas. 
O. Bridg. Orlando Bridgman's E,ngUsh 

Common Pleas Reports ;-Carter's Reports, 
tempore Bridgman's English Common Pleas. 

O. O. Orphans' Court. 
O. O. O. Ohio Circuit Court Reports. 
O. O. o. N. S. Ohio Circuit Court Reports, 

New Series. 
O. O. D. ' Ohio Circuit Decisions. 
O. D. Ohio Decisions. 
O. D. 0'. O. Ohio Decisions, Circuit Court 

(properly cited Ohio Circuit Decisions) . 
O. J. Act. Ontario Judicature Act. 
O. N. B. Old Natura Brevium. 
O. R. Ontario Reports. 
O. S. Ohio State Reports ;-Old Series ;

Old Series King's &' Queen's Bench Reports, 
Ontario, (Upper Canada). 

O. S. O. D. (or O. S. U.). Ohio Supreme 
Court Decisions, Unreported Cases. 

O. S. &; O. P. Dec. Ohio Superior and:-
Common, Pleas Decisions. 

O. St. Ohio State Reports. 
O. &; T. Oyer and Terminer. 
O'Brien. O'Brien's Upper Canada Re

ports. 
O'Oallaghan, New Neth. O'Callaghan's 

History of New Netherland. 
Oct. ,Str. Octavo Strange, Select Cases on 

Evidence. 
Odeneal. Odeneal's Reports, vols. 9-11 

Oregon. 
Oft. Exec. Wentworth's Office of Execu

tors. 
Oft. Gaz. Pat. Oft. Official Gazette, Unit

ed States Patent Office. 
Oftlcer. Officer's Reports, vols. 1-9 Min

nesota. 
Ogden. Ogden's Reports, Tols, 12-15 Lou-

Isiana. ' 

Ohio. Ohio ;-Ohio Reports. 
Ohio St. Ohio State Report& 
Ohio Sup. &; O. P. Deo.' Ohio Superior 

and Common Pleas Decisions. 

'O'Keefe Ord. (O'Keefe's Orders In Chan
cery, Ireland. 

Okla. Oklahoma ;-oklahQIDa ' Reports. 
010 .. (or Olc. Adm.). Olcott's United 

States District Court, Admiralty. 
Old. BeD. Benloe in Benloe " DaUson, 

English Common Pleas Reports. 
Old Nat. Brev. Old Natura Brevium. ' 
Oldr. Oldright's Rewrts, Nova Scotia. 
OUv. B. &; L. Oliver,. Beavan & Lefroy's 

Reports, vols. 5-7, English Railway and 'Ca
nal Cases. 

011. B. &; F. OlUvIer, Bell, & F1tzgeralcl, 
New Zealand. 

O'Mal. &; H. O'Malley & Hardcastle's , 
English Election Cases. 

Onsl. N. P .. Onslow'S Nisi Prius. 
Onto Ontario ;-Ontario Reports. 
Onto App. R. Ontario Appeal Reports. 
Onto EI. Oa. Ontario Election oases. 
Ont •. P. R. (or Onto Pro Rep.). OntarIo 

Practice Reports. 
Ope Att. Gen. Opinions of the Attorneys 

General of the United States. 
Ope N. Y. Atty. Gen. Sickels' Opinions Of 

Attorneys-General of New York. 
Or. Oregon ;-Oregon Reports. 
Or. T. Rep. Orleans Term Reports, vols. 

1, 2' Martin, Louisiana. 
Ord. de la Mar. (or Ord. Mar.). Ordon-

nance de la Marine de Louis XIV. 
Oreg. Oregon ;-Oregon Reports. 
Orl. Bridgm.an. Orlando Bridgman's Eng

Ush Common Pleas Reports. 
Orl. T. R. Orleans Term Reports, vols. 1, 

2 Martin, Louisiana. 
Ormond.' Ormond's Reports, vols. 12-15 

Alabama. 
Ort. Ind. Ortolan's Institutes of Justin

Ian. 
Ot. Otto's United States Supreme Court 

Reports. 
Out. Outerbridge's Reports, vols. 97-110 

Pennsylvania State. 
Over. (or'Overton). Overton's Tennessee 

Reports. . 
Ow. Owen's English King's Bench }teo 

Ports ;-New South Wales Reports. 
Owen.. Owen's English King's Bench Re

ports. 
Oxley. Young's Vice-Admiralty Decisions, 

Nova Scotia, edited by Oxley. 
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P. , TABLE OF ABBREVIATIONS Park. Rev. Caa .. 

N p 
P. Easter (paschal) Term ;-Pennsyl-

vania ;-Peters ;-Pickering's Massachusetts o Reports ;-Probate ;-Pacitic Reporter:. 
[ 1891 ]  P. Law Reports, Probate DIvI

sion, from 1891 onward. 
P. A. D. Peters' Admiralty Decisions. 
P. C. Pleas of the Crown ;-ParUamen-

P tary Cases ; -Practice Cases;-Prize Oases ; 
- Patent Oases� - Privy . Council ; - Prize 
Court ;-Probate C<?urt;-�ecedents in Chan-
cery. 

P. C. App. Privy Council Appeals. 

Q P. C. C. Privy Cases;-Peters' Circuit 
Court Reports. 

P. C1.· R. Parker's Criminal Reports, New 
York ;-Privy Council Reports. 

P. D. Probate Division, English Law Re
ports (1876-1890). R Pw E. I. (or P. E. I. Rep.). Prince EdwaM 
Island 'Reports (Havi1and's). . . 

P. F. S. P. F. Smith's Reports, vols. 51-
81lh Pennsylvania State. 

P. Jr. & H. (or P. & H.). Patton, Jr., &: 

S Heath's Virginia Reports. 
P. N. P. Peake's English Nisi Prius Cases. 
P. O. Cas. Perry's Oriental Cases, Bom

bay. 
P. O. G. Patent Office Gazette. 

T P. O. R. Patent Office Reports. 
Pw P. Parliamentary Papers. 
P. R. Parliamentary Reports ;-Pennsyl

vania Reports, by Penrose & Watts;-Pacl1lc 
Reporter ;-Probate Reports. 

P. R. O. P. Practical Register in Common U Pleas. 
P. R. Oh. Practical Register in Chancery. 
P. R. U. O. Practical Reports, Upper Can

ada. 
P. R. & D. Power, Rodwell, & Dew's Eng-

Y lish Election Cases. . - .  
P. S. C. U. S. Peters' United States Su

preme Court Reports. 
P. SO' R. Pennsylvania :State Reports. 
P. W. (or P. Wms.). Peere Williams' 

English Chancery Reports. W P. & B. Pugsley &: Burbridge's Reports, 
New Brunswick. 

P. & C • .  Prideaux &: Cole's Reports, Eng
lish Courts, vol. 4 New Session Cases. 

P. & D. Perry & Davison's English X Queen's Bench Reports ;-Probate and Di· 
vorce. 

P. & H. Patto� Jr., &: Heath's Virginia 
Reports. 

P. & K.. Pem " Knapp's English Elec-

Y tion Cases. 

P. & :M. Phi1ip & Mary;"":'Pollock: and 
Maitland's History of English Law. 

P:& B. Pigott &: Rodwell's Election 
Cases, English. 

" 
P. " w. Penrose "  Watts' Pennsylvania Z RepOrt.. 

. '  
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Pa. Pennsylvania ; - Pennsylvania Re
ports, by Penrose & Watts ;-Pennsylvania. 
State Reports;-Paine, United States. 

Pa. Co. Ct. (or Pa. Co. Ct. R.). Pennsyl
vania County Court Reports. 

Pa. Disi. (or Pa. Dist. R.). Pennsylvania 
District Court Reports. 

Pa. L. J. Pennsylvania Law -Journal Re
ports (Clark's) ;-Pennsylvania Law Journal,. 
Philadel phia. 

Pa. L. Rec. Pennsylvania Law Record, 
Philadelphia. 

Pa. Law Sere Pennsylvania: Law Series. 
Pa. N. P. Brightly's Nisi Prius Reports,. 

Pennsylvania. 
Pa. Rep. Pennsylvania Reports. 
Pa. St. Pennsylvania State Reports. 
Pa. St. Tr.. Pennsylvania State Trials, 

(Hogan's). 
' 

Pa. Super. Ct. Pennsylvania Supeiior-
Court. 

Pac. Pacific Reporter. 
Pac. R. (or Rep.). Pacific Reporter (com

monly cited Pac. or P.). 
Pal. Paine's United States Circuit Court 

Reports ;-Paige's New York Chancery Re
ports. 

Pai. Ch. (or Paige) . Paige's New York 
Chancery ReportS. 

Paine (or Paine C. C.) . Paine's United 
States Circuit Court Reports. 

Paley, Prine " Ag. Paley on PrIncipal 
and Agent. 

Palgrave. Palgrave's Proceedings tn 
Ohancery;-Palgra.ve's Rise and Progress or 

. the IDnglish Commonwealth. 
Palm. Palmer's English King's Bench Re

ports ;-Palmer's Reports, vole. 53-60 Ver
mont. 

Pando Pandects. 
Papy. Papy's Reports, vols. 5, 6 Florida. 
Par. Parker's English · Exchequer Re-

ports ;-Parsons' Reports, vols. 65-66 New 
.I!ampshire;-Parker's New York Criminal 
Reports. 

Par. Dec. Parsons' Decisions, Massachu
setts. 

Par. Eq. Ca.. Parsons' Select Equity 
Cases, Penhsylvania. 

Pard. Droit Commer. Pardessus, Cours 
de Droit CoJ1l;IIi.ercial. 

Pardes,us. Pardessus, Cours de Droit 
Commercial ;-Pardessus, Lois Maritimes ;
Pardessus, Traites des Servitudes. 

Park • .  Parker's New York Criminal Re
ports;-Parker's English Exchequer Reports. 

Park. C1·. Cas. Parker's New York Crim
inal RePQrts. 

Park. Dig. Parker's California D1gest 
Park. Ezch. Parker's English Exchequer 

Reports. 
Park, Ina. Park on Insurance. 
Park. Bev. Oas. Parker's English at. 

chequer Reports (Revenue Oases)� 



TABLEl OF ;A.BBJU!:lVlATIONS :ret. Act. 

Parker. Parker's Ehgllsb JDxcbequer Re
ports ;-Parker's New York Criminal Be
:ports ;-Parker's New . Hampshire Reports. 

Parker, Cr. Cas. (N. Y.). Parker's New 
York Oriminal Reports. 

Parker, Cr. R. (N. Y.). Parker's, New 
York Criminal Reports. 

ParI. Cas. Parliamentary Oases (House 
-of Lords Reports) . ' ' 

Pari. Re�. Parliamentary Register. 
Paroch. Ant. Kennett's Parochial An

tiquities. 
Pars. Parsons (see Par.). 
Pars. Ans. Parsons' Answer to the Fifth 

Bart of Coke's Reports. 
Pars. Cont: Parson on Contracts. 
Pars. Eq. Cas. Parsons' Select EquIty 

Cases, Pennsylvania. ' • 
Pars. Mar. Ins. Parsons on Marine In-

15urance. 
Pars. M�. Law. Parsons on Maritime 

Law. 
Pas. (Terminus Paschae) Easter Term. 
Paschal. Paschal's Reports, vols. 28-31 

Texas and- Supplement to vol. 25. 
Pat. Patent;-Paton's Scotch Appeal 

'Cases ;-Paterson's Scotch Appeal Cases ;
Paterson's New South Wales Reports. 

Pat. App. Cas. Paton's Scotch Appeal 
Cases (Craigie, Stewart & Paton) ;-Pater
son's Scotch Appeal Cases. 

Pat. Compo Paterson's. Compendium of 
English and Scotch Law. 

Pat. Dec. Patent Decisions. 
Pat. & H. Patton, Jr., & Heath's VIrginIa 

Reports. 
Pat. & Mur. Paterson & Murray's Re

ports, New South Wales. 
Pater. Paterson's Scotch Appeal Cases ; 

-Paterson's New South Wales Reports. 
Patera. Compo Paterson's Compendium 

·of IDnglish and Scotch Law. 
Paterson. Paterson's Compendium of 

English and Scotch Law ;-Paterson on the 
-Game Laws ;-Paterson's Liberty of the 
Press ;-Paterson on the Liberty of the Sub
ject ;-Paterson's Law and Usages of the 
Stock Exchange;-Paterson's Scotch Appeal 
Cases. . 

Paton. Craigie, Stewart, & Paton's Scotch 
Appeal Cases. 

Patr. Elect. Cas. P a t  r I c  k ' 8  Election 
Cases, Upper Canada. 

Patte & H. Patton, J"f., & Heath's Vir
.ginia Reports. 

Paulus. Julius Paulus, f\entent1re Re
cepUe. 
. Pea.. Peake's English Nisi Prius Reports. 

Peake Add. Cas. P e a k e ' 8  Additional 
'Cases, vol. 2 of Peake. 

Peake N. P. Peake's English Nisi PrIus 
Cases. 

Pearce C. C. Pearce's Reports in Dears
Iy's Crown Cases. English. 

. Pear .. . Pearson' Reports, PennsylvanIa. 

Peak. Peck's Tennes.see Reports ;- Peck's . 
Reports, vola. 11-30· Illlnois ;-Peckwell's 
English Election Cases. 

Peck (Tenn.). Peck's Tennessee Reports. 
Peck .. El. Ou. Peckwell's IDngllsh . , Elec

tion Cases. 
Peck Tr. Peck's Trial (Impeachment). 
Peckw. Peckwell's English Election 

Cases. 
Peeples. Peeples' Reports, vols. 77-97 

Georgia. 
Peeples & Stevens. Peeples & Stevens 

, Reports, vols. 80-97 Georgia. 
Peere Wms. Peere-Williams' Reports, 

English Chancery. 
Pen. Code. Penal Code. 
Pen. N. J. Pennington's New Jersey Re

ports. 
Pen. & W. Penrose & Watts' Pennsyl

vania ReportB. 
Pen.n� Pennsylvania ; - Pennsylvania 

State Reports ;-Pennypacker's Unreported 
Pennsylvania Oases ;-Pennington's New Jer
sey Reports ;-Pennewill's Delaware Reports. 

Penn. Co. Ct. Rep. Pennsylvania County 
Court Reports. 

Penn .. Del. . Pennewlll's Dela ware Re
ports. 
- Penn. Dist. Rep. Pennsylvania DistrIct 

Reports . •  
Penn. Rep. Pennsylvania State Reports. 
Penn. St. (or St. R.).. PennsylvanIa State 

Reports. 
Penning. Pennington's New Jersey Re

por�. ' 
Penny. Pennypacker's Unreported Penp.

sylvania Cases ; - Pennypacker's Pennsyl
vania Colonial Cases. 

Penr. &; W. Penrose &; Watts' Pennsyl
vania Reports. 

Peo. L. Adv. People's Legal AdvIser, Uti
ca, New York. 

Per. Or. Oas. Perry's OrIental Oases, 
Bombay. 

Per. & Dav. Perry & Davison's English 
King's Bench, Reports. 

Per. & Rn. Perry & Knapp's English 
Election Reports. 

Perk. Perkins on C<mveyan<;ing ;-Per
kins on Pleading;-Perkins" Profitable Book 
(Conveyancing). 

Perry.. Sir Erskine Perry's Reports, in 
Morley's (East) Indian Digest ;-Perry's 
Oriental Cases, Bombay. 

Perry &; D. Perry & Davison's English 
King's BenCh Reports. 

Perry &; Kn. Perry " Knapp's English 
Election Cases. 

Pet. Peters' United States Supreme Court 
Reports ;-Peters' United States Circuit 
Court Reports ;-Peters' United States Dis
trict Court Reports (Admiralty Decisions) ;
Peters' Prince Edward Islan. Reports. 

Pet. Ad. (or Pet. Adm.)� Peters' United 
Sta tes District Court Reports (A.dmiralty De
cisions). 
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Pet. Br. . TABLE OF ABBREVIATIONS Poth. Cont. de Change 

N Pet. Br. Petit Brooke, or Brooke's New 
Cases, English King's Bench. 

Pet. C. C. Peters' United States Circuit 
Oourt Reports. 

Pet. Condo Peters' Condensed Reports, 
United ,states Supreme Court. o :Pet. Dig. Peters' United States Digest ;  
-Peticolas' Texas Digest. 

Pet. S. C. Peters' United States Supreme 
Court Reports. 

Peters Adm. Peters' United States D1sP trict Court Reports (Admiralty Decisions). 
Petit Br. Petit Brooke, or Brooke's New . 

Cases, English King's Bench. 
Ph. Phillips' English Chancery Reports ; 

--Phillimore's English Ecclesiastical Reports 

Q (see Phil.). 
Ph. Ch. Phillips' English Ohancery Re

ports. 
Ph. St. Tr. Phillipps' State Trials. 
Phal., C. C. Phalen's Criminal Cases. 

R Phene,. Rep. Pheney's New Term Re
ports. 

PhD. Phillips' English Chancery Reports; 
-Phillips' North Carolina Reports ;-Phil-iips' English Election Cases ;-Phillimore's 
English Ecclesiastical Reports ;-Philadelphia 

S Reports;-Phillips' Illinois Reports. 
' 

Phil. Ecc. Judg. Phillimore's Ecclesiasti
cal Judgments. 

Phil. Ecc. R. PhUlimore's English Eccle-
siastical Reports. 

T Ph.il. EI. Cas. Phillips' English Election 
Oases. 

Phil. Eq. Philli�' North Carolina Equity 
Reports. 

Phil. Ev. Phillips on Evidence. 
Phil. Fam. Cas. Phillipps' Famous Cases 

U in Circumstantial Evidence. 
. Phil. Ins. Phillips on Insurance. 

Phil. Law (or Phil. N. C.). P h i  1 1  i p s '  
North Carolina Law Reports. 

Phil. Pat. Phillips on Patents. 
Phil. St. Tr. Phillipps' State Trials. V Phila. (pa.). Philadelphia Reports, Com

mon Pleas of Philadelphia Col,lJ1ty. 
Phila. Law Lib. Philadelphia Law LI· 

brary. 
Philippine 00. Philippine Code. 

W Phill. Phillips (see Phil. and Ph1llips). 
Phill. Ins., Phillips on Insurance. 
Phillim. ' Phillimore's English Ecclesiasti-

cal Reports. See, also, Phil. 
Phillim. Dom. Phillimore on the Law ot 

. Domicil. X . Phillim. Ecc. Law. PhUlimore'B Ecclesi
astical Law. 

Phillips. Phillips' English Ohancery Re
ports ;-PhMlips' North Carolina Reports, 
·Le.w and Equity ;-Phillips' Reports, TOlB. 

Y 152-187 Illinois. . 
Pick. Pickering's MassachusettB· ReportB. 
Pickle. Pickle's Reports, Tols. 85-1m 

Tennessee. _ 
Pig. " Be PigOtt .. " Rodwell's Engllsh 

Registration Appeal Cases. , Z · .Pike. Pike's Reports, vols. 1� Arkansas. 
· �H 

-

Pin. (or Pinn..). Pinney's Wisconsin Re
ports. 

PistoJt (or Pist.). Piston's Mauritius Re-
ports. 

. , 

Pitc. Crim., Tr. Pitcairn's Ancient Crim
inal Trials, Scotland. 

Pitc. Tr. Pitcairn's Ancient Criminal 
Trials, Scotland. 

Pltm. Prine & Sur. Pitman on Principal 
and Surety.' 

Pitts. Rep. Pittsburg Pennsylvania Re
ports. 

Plttsb. Leg .. J. (0. S.). Pittsburg Legal 
Journal, Old Series. 

Plttsb. R. (Pa..) . Pittsburg Reports, 
Pennsylvania Courts (reprinted from the 
Journal). 

Pl. (Vr Pl. Com.). - Plowden's Commenta
ries or Reports, English King's Bench, etc. 

Pl. C. Placita Coronre (Pleas of the 
Crown). 

Platt, Cov. Platt on the Ln;w of Cove
nants. 

Plow. Plowden's English King's Bench 
Reports. 

Plowd. Plowden's English E:ing's Bench 
Commentaries or �ports. 

Pol. Pollexfen's English King's Bench 
Reports, etc. ;-Police. 

- Pol. Code� Political Code. 
Pol. Cont. Pollock on Contracts. 
Pol. Sci. Quar. Political IScience Quar

terly. 
Poll. Pollexfen's English King's Bench 

Reports. 
Poll. O. C. Pro Pollock's Practice of the 

County Courts. 
Pollex. Pollexfen�s English K1D.g's Bench 

Reports, etc. 
Pom. Const. Law. Pomeroy's Oon�titu

ttonal Law of the United States. 
Pomeroy. Pomeroy's Reports, vols. 73-

128 California. 
Pop. Popham's English King's Bench 

Reports. 
. Pop. Sci. Mo. Popul�r Science Monthly. 

Pope., (Pope) Opinions A.ttorney Gene� 
pte 1, vol. 22-

Pope, Lun. Pope on Lunacy. 
P!>Ph. Popham's English King's Bench 

Reports. 
Poph. (2). Cases at the end of Popham'. 

Reports. 
. 

Port. (Ala.). Porter's Alabama Reports. 
Porter. Porter's Alabama Reports;-Por

ter's Reports, vols. 3-7 Indiana. 
Pose,.. Posey's Unreported Cases, Texas. 
Post., Post's Reports, vols. 23-26 Mich

igan ;-Post's Reports, vols. 42-64 Missouri. 
Poste's Gaius Inst. Poste's TranslatioD 

of Gaius. 
Pot. Dwar. Potter's Dwarris on Statutes. 
Poth. Bail A. Rente. Pothier, T+a1t� du 

Contrat de Ban a. Rente.: 
Poth. Cont. Pothi�s Contracts. 
Poth. Oont. de Change� Pothl�, Tralta 

du Contrat de Change. 



Poth. Oont. Sale (01' Poth. Oonu. Sale). 
Pothier, Treatise on the Contract of Sale. 

Poth. de Change. Pothier, Tra1� du Con-
trat de Ohange. 

. 

Poth. de l'U81Ire. Pothier, TraitE • 
l'Usure. 

Poth. de Societe App. Pothier, Trai� du 
Contrat de Socl��. 

Poth. du Depot. Pothier, Tra1� du � 

p6t� 
Poth. Louage. Pothier, Ti-ai� du Con

trat de Louage. 
Poth. Mar. Cont. Pothier's , Treatise on. 

Maritime Contracts. 
Poth. Mar. Louage. Pothier, TralM du 

Contrat de Louage. 
Poth. ObI. Pothier, Trai� des Obl1ga

tions. 
�oth. Pana. Pothier's i'andects. 
Poth. Proc. Virile Pothier, Trai� de la 

Proc�dure Civile. 
Poth. Proc. Crim. Pothier, TraiU de la 

Proc�dure Cr1minale. 
Poth. Societe. Pothier, Tral� du Con

trat de Socl�t�. 
Poth. Traite de Chamge. Pothier, Trai� 

«u Contrat de Change. 
Poth. Vente. Pothier, Trait� du Oontrat 

de Vente. 
Pothier, Pando Pothier, Pandect;re Jus

tlnianem, etc. 
Potter. Potter's Reports, vols. 4-7 Wyo

ming. 
Pow. Dev. Powell, Essay upon '1!le Learn

ing of Devises, etc. 
Pow. Mong. Powell on Mortgages. 
Pow. R. & D. Power, Rodwell & Drew's 

English Ellection Cases. 
PI'. Price's EngUsh Exchequer Reports ; 

-Principium (the beginning of a title, law, 
or '  section) ;-Practlce Reports (Ontario). 

PI'. O. K. B. Practice Cases in the King's 
Bench. 

PI'. Ch. ' Precedents In Chancery, by Finch ; 
...;..Praetice in the High Court of Chancery. 

PI'. Dec. Printed Decisions (Sneed's), Ken
tucky. 

PI'. Div. Probate Division, Law Reports; 
-Pritchard's Divorce and Matrimonial Oases. 

PI'. Exch. Price's EnglIsh Exchequer Re

ports. 
PI'. Falc. President Falconer's Reports, 

Scotch Oourt of Session. 
PI'. Min. Printed Minutes of Evidence. 
PI'. R.. Practice Reports. 
PI". Reg. B. C.  Practical Register In the 

Bail Court. 
PI'. Reg. C. P. Practical Register 'in the 

Common Pleas. 
Pr •. Reg. Ch. Practical Register In Chan

C!ery. 
PI'. & Div. Probate and Divorce, English 

Law Reports. 
Pra. Oas. Prater's Cases on .  00n1l1et of 

LaW'll. 

Pratt Cont. Ou. Pratt's Contraband-of
War Cases. 

• Preo. Ch. Precedents in ,  Ohancery. 
Prer. Prerogative Court. 
Pres. Falc. President Falconer'. Scotch 

Session Cases (Gllmour & Falconer). 
Prest. Conv. Preston on Conveyancing. 
Prest. Est. Preston on Estates. 
Prest. Merg. Preston on Merger. 
Pri. (or Price). Price's Exchequer Re

ports. 
Price Notes P. P. Price's Notes of Points 

of Practice, English Exchequer Cases. 
Prickett. Prickett's Reports, Idaho. 
Prid. & O. Prideaux & Oole's English R&

ports, vol. 4 New Sessions Cases. 
Prine Dec. Printed Decisions (Sneed's), 

Kentucky. 
Pritch. Qual'. Sess. PritChard, Quarter 

Sessions. 
Priv. Counc. App. Privy Council Ap

peals. 
[ 189 1 ]  Probe Law Reports, Probate Di

vision, from 1891 onward. 
Probe Code. Probate Code. 
Probe Div. Probate Dlv1s1on, English Law 

Reports. 
Prob. Rep. Probate Reports. 
Probe Rep. Ann. Probate Reports- Anno

tated. 
Probe & Adm. Div. Probate and A.dm1-

ralty Division, Law Reports. 
Prob. & Div. Probate and Divorce, Eng-

lish Law Reports. 
. 

Probe & Kat. Probate and Matrimonial 
Oases. 

Proc. Prac. Proctor's Practice. 
Prop. Lawyer N. S. Property Lawyer, 

New Series (periodical), England. 
Prouty. Prouty's Reports, vols. 61-68 

Vermont. 
Prt. Rep. Practice Reports. 
Psych. & K. L. J. Psychological ' and 

Medico-Legal Journal, New York. 
Pugs. Pugsley's RePOTts, New Brunswick. 
Pugs. & Burb. Pugsley & Burbridge's 

Reports, New Brunswick. 
Pull. Accts. Pulling's Law of Mercantile 

Accounts. 
Pull. Laws & Cust. Lond. Pulling, Trea- ' 

tise On the Laws, Customs, and Regulations 
of the City and Port of London. 

Pull. Port of London. Pull.ing, Treatise 
on the Laws, CustOms, and Regulations of 
the City and Port of London. 

Pulsifer. Pulsifer's Reports, vols. 65-68 
Maine. 

Pump Ct. Pump Court (U>ndon). 
Punj. Reo. Punjab Record. 
Purd. Dig. Purden's Digest Pennsylvania 

Laws. 
pyke. Pyk.e'li Lower Canada :King's Bench 

Reports. 1 
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�.ABLE OF ABBREVIATiONS Bap. Jud. Q. B. B. 

N Q 
Q. Quadragesms (year Books Part IV) ;-

Quebec;-Queensland. 
. 

;0 Q. B. Queen's Bench ;--Queen's Bench Re
ports (Adolphus & Ellis, New Series) ;-Eng
Ush Law Reports, Queen's Bench (1841-1852) ; 
-Queen's Bench Reports, Upper Canada ;
Queen's Bench Reports, Quebec. 'p [ 1 891 ] Q. B. _Law Reports, Queen's . Bench, from 1891 onward. 

Q. B. Div. (or Q. B. D.).  Queen's Bench 
Division, English Law Reports (1876-1890). 

Q. B. R. Queen's Bench Reports, by Adol
phus & Ellis (New Series). Q Q. B� U. O. Queen's Bench Reports, Up-
per Canada. • 

Q. L. R. Quebec Law Reports;-Queens
land Law Report&. 

Q. P. B. Quebec Practice Reports. 
Q. R. Official Reports, Province of Que

bec. 
Q. R. Q. B. Quebec Queen's Bench R&

ports. 
Quadr. Quadragesms (year Books, Part 

IV). 
. Quart. Rev. Quarterly Law Review, Rich
mond, Virginia. 

Queb. L. R. Quebec Law Reports, two 
series, Queen's Bench or "Superior Court. 

Queb. Q. B. Quebec Queen's Bench Re
ports. 

Queens. L. R. Queensland La. w Reports. 
Quin. (or Quincy). Quincy's Massaehu

setts Reports. 
Quint!, Quinto. Year Book, 5 Henry V. 

R R 
R. A. Reg:lstration Appea.ls;-Regular Ap-

peals. 

S R. O. Rolls of Court:-Record Commis
sioners ;-Railway Cases ;-Registratlon Oas
es;-Revue Critique, Montreal. 

R. O. " O. R. Revenue, Civil, .and Crim
inal Reporter, Calcutta. 

R. G. Regulm Generales, Ontario. 
T R. I. Rhode Island;-Rhode Island Re

ports. 
R. J. " P. J. Revenue, Judicial, and Po

lice Journal, Calcutta. 
, R. L. Revue Legale. 

U R. L. " S. Ridgeway, Lapp " Schoales' 
Irish King's Bench Reports. 

B.. L. &; W. Roberts, Leaming & . Wa1l1s' 
English Oounty Court Reports. 

R. M. Oh. R. M. Charlton's Georgia Re
ports ... V R. P. O. Real Property Oases, Engllsh ;-
Reports Patent Oases. 

. 

R. P. " W. (Rawle) Penrose & Watts' 
Pennsylvania Reports. 

R. R. & Can. Cas. Railway and Canal 

W Cases, English. . 
R. t. F. Reports tempore Finch, English 

ChanCery. 
R. t. H. Reports t&mpore Hardwicke 

(Lee) English King's Bench ;-Reports tern--

X pore Holt (Cases Oon�rning Settlement). 
R. t. Hardw. Reports tempore Hard

wicke, English King's Bench.. 
R. t. Holt. Reports tempore Holt, Eng

lish King's Bench. 
R. t. Q. A. Reports tempore Queen Anne, 

Y vol. 11 Modern Reports. . 
R. " O. Oas. Railway and Canal Oases, 

EngliSh. 
R� &; O. X. Se. Russell " Chesley's Re

ports, Nova Scotia. , 
R. &; G • •• Sc. Russell & Geldert'. Reo Z· portS, Nova Scotia. 
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R. & H. Dig. Robinson & Harrison's Di
gest, Ontario. ' 

R. " J. Dig. Robinson &; Joseph's Digest, 
Ontario. 

R. " M. Russell &; Mylne's English Chan
cery Reports ;-Ryan & Moody's IDnglish Nisi 
Prius Reports. 

R. " M. O. O. Ryan & Moody's Crown 
Cases �erved, English. 

R. " M. Dig. Rapalje & Mack's Digest of 
Railway Law. 

. 

R. & M. N. P. Ryan & Moody's N1s1 Prius 
Cases, English. 

R. " R. O� O. Russell · " Ryan's IDnglish 
Crown Cases, Reserved. 

R,. Ca. English Railway and Canal Cases. 
Rader. Rader's Reports, vols. 137-156 

. Missouri. 
Rail. " Oan. Cas. IDnglish Railway ' and 

Canal Oases ;- Railway and Canal Traffic 
Cases. 

Ram Cas. P. & E. Ram's Cases of Plead.
ing and Evidence. 

Ram Leg. Judgm. (Towns. Ed.). Ram's 
Science of Legal Judgment, Notes by Towns
hend. 

Ram. " Mor. Ramsey & Morin's Mon
treal Law Reporter. 

Rand. Randolph's Virginia Reports;
Randolph's Reports, vols. 21-56 Kansas ;
Randolph's Reports, vols. 7-11 Louisiana An
nual ;-Randall's Reports, vols. 52-71 Ohio 
State. 

Rand. Perp. Randan on Perpetuities. 
Raney. Raney's Reports, vols. 16-20 Flor

Ida.. . 
Rang. Dec. Sparks' n.angoon 'Decisions, 

British Burmah. 
Rap. Fed. Ref • . Dig. Ra:palje'. Feder.al 

Reference Digest. 
Rap. Jud. Q. B. R. Rapport'. Judiciariea 

de Quebec Cour du Banc de la Reine. 



Rap. J'iaL Q. O. S. TABLE OF ABBREVIATIONS Bev. La .... 

Rap. Jud. Q. C. "S. Rapport's JUdiaartea 
de Quebec Cotir Superieure. 

Rap. Lar. Rapalje on Larceny. 
Rap. N. Y. Dig. Rapalje's New York Di

gest. 
Rap. &; L. (01' La .... ). Rapalje & La. wrence, 

American and English Cases. 
Bapal. &; L. Rapalje &:; Lawrence, Ameri-

can and English Oases. 
. 

Ratt. L. C. Rattigan's Leading Oases on 
Hindoo -Law. 

Ra .... (or Ba ... le). Rawle's Pennsylvania 

Reports. 
Rawle, Cov. Rawle 'On Covenants for Ti

tle. 
Rawle Pen. &; W. (Rawle) Penrose " 

Watts, Pennsylvania. 
Raym. (or Raym. Ld.). Lord Raymond'. 

English King's Bench . Reports. 
Raym. Sir T. Sir Thomas Raymond'. 

English King's -Bench Reports. 
Raymond. Raymond's Reports, vols. 81� 

89 Iowa. 
Rayn. Rayner's English Tithe Oases. 
Re-af. Re-afilrmed. 
Re. de J. Revue de Jurisprudence, Mon

treal 
Re. de L. Revue de Jurisprudence et Leg

Islation, Montreal. 
Real Est. Ree. Real Estate Record, New 

York. 
Real Pro Oas. Real Plroperty Oases (Eng

lish). 
Beo. Records;-Recorder;-American Law 

Record. 
Rec. Deo. Vaux's Recorder's Decisions, 

Philadelphia. 
Red. Redfield's New York Surrogate R� 

ports;-Reddington, Maine. 
Red. Am. R. R. Cas. Redfield's Leading 

American Railway Oases. 
Red. Cas. R. R. Redfield's Leading Am

erican Railway Oases. 
Red. Cas. Wills. Redfield's Leading Oas

es IOn Wills. 
Red. R. R. Cas. Redfield's Leading Amer

ican Railway Cases. 
Red. &; Big. Cas. B. &; N. Redfield & Big

elow's Leading Oases on Bills and Notes. 
Redf. (or ReM. Surr.). Redfield's New 

York Surrogate Reports. 
Redf. Sur. (N. Y.). Redfield's New York 

Surrogate Court Reports. . 
Redf. wm •. ' R.ed.fleld's Leading Oases on 

Wills. '. 
, 

Redington. '- Redington's Reports, vols. 31 .... 
30 Maine. 

Reed Fraud. Reed's Leading Cases on 
Statute of. Frauds. 

Reese. Reporter, vola. 5, 11 , Heiskell's 
Tennessee Reports. 

B.eeve, Eng. Law (or Reeve, Hist. Eng. 
Law). Reeve's History of the English Law. 

Reg. App. Registration Appeals. 
Beg. Brev. Register of Writs. 
Reg. Cas. Registration Cases. 
Reg. Gen. Regulre Generales. 

BL.LAw DICT.(2D Eo.)-82 

Ree. Jud. Reg1s� Judic�e. 
Reg. Om. Brev. Registrum Omnium Bre-

vium. 
Beg. Orlg. Reglstrum Originale. 
Reg. Writ. Register of Writs. 
Reilly. Reilly's EngliSh bbitration 

Cases. 
Rem. Cr. Tr. Remarkable Oriminal Tri

als. 
Rem. Tr. Cummins & Dunphy's Remark

able Trials. 
Rem. Tr. No. Ch. Benson's Remarkable 

Trials and N otorlous Characters. 
Remy. Remy's Reports, vols. 145-154 In

diana ; also Indiana Appellate Oourt Re
ports. 

Rep. Report;-Reports ;-Reporter ;-Re
pealed;-Wallace's The Reporters. 

Rep. (1, 2, etc.). Ooke's Englisn King's 
Bench Reports. 

R.ep. Ass. Y. Clayton's Reports of Assiz
es at Yorke. 

Rep. Cas. Eq. . Gilbert's Chancery Re
ports. 

Rep. Cas. Madr. Reports of. Oases, De
wanny Adawlut, Madras. 

Rep. Cas. Pro Reports of Cases of Prac
tice (Oooke's). 

Rep. Ch. Reports in Chancery, English. 
Rep. Ch. Pro Reports on Chancery Prac

tice. 
Rep. Com. Cas. Reports on Oommercial 

Oases, Bengal. 
Rep. Const. Ct. ' Reports of the Constitu

tional Oourt, . South Oarolina (Treadway, 
Mill, or Harper). 

Rep. Cr. L. Com. Reports of Criminal 
Law Commissioners. 

Rep. Eq. Gilbert's English Reports in 
Equity. 

Rep. � Ch. Reports in Chancery, Eng
lish. 

Rep. Q. A. Report temfJQ1'6 Queen Anne, 
vol. 11 Modern. 

Rep. Sel. Cas. Ch. Kelynge's (W) Eng
lish Ohancery Reports. 

Rep. t. Finoh. Reports� tempore FInCh, 
English Chancery. 

Rep. t. Hard. Lee's Reports tempore 
Hardwicke, English King's Bench Reports. 

Rep. t. Holt. Reports tempore Holt (Eng
lish Oases of Settlement) . 

Rep. t. O. Br. Oarter's English Common 
Pleas Reports teni.pore O. Bridgman. 

Rep. t. Q. A. Reports tempore Queen 
Anne, vol. 11 Modern Reports. 

Rep. t. Talb. Reports. tempore Talbot, 
English Chancery. 

Rep. Yorke Ass. Clayton's reports of As
sizes at Yorke. 

Reports. Coke's English King's Beneh 
Reports. 

Rettie. Rettie, Crawford & Melville'. 
Scotch Session Cases (4th series). 

Rev. C. & C. Rep. Revenue, Civil, and 
Criminal Reporter, Bengal. 

Rev. Law.. Revised La. W8. 
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Rev. Ord. N. W. T. TABLE OF ABBREVIATIONS Roblnso. 

N Rev. Ord. N. W. T. Revised Ordinances, 
Northwest Territories (Canada) 1888. 

Rev. St. Revised Statutes. 
Reyn. Reynolds' Reports, volB. 4()....(2 

Mississippi. 
Rice. Rice's South Carolina L'aw Reports. D Rice Eq. (or Ch.)� Rice's South Carolina 

Equity Reports. 
Rich. Richardson's SOouth Olrolina Law 

Reports;-Ricbardson's Reports, vOols. 2-5 
New Hampshire. . P Rich. Ch. Richardson's South Carolina 
Equity Reports. 

Rich. Ct. CI. Richardson's Court of 
Claims Reports. 

Rich. Eq. Richardson's South Carolina 

Q Equity Reports. 
Rich. Eq. (or Ch.) Cas. Richardson's 

South Carolina Equity Reports. 
Rich. �aw (S. C.) .  Richardson's South 

Carolina Law Reports. 

R Rich. N. S. Richardson's South Carolina 
Reports, New Series. . , 

Rich. Pr. Reg. Richardson's Practical 
Register, English Comm'on Pleas. 

Rich. &; H. Richardson & Hook's Street 
Railway Decisions. 

S Rich. &; W. Richardson &: Woodbury's 
Reports, vol. 2 New Hampshire. , 

Ridg. Ridgeway'S Reports tempore Hard-
wicke, Chancery and King's B�mch. 

Ridg. Ap. Ridgeway's Irish Appeal (or 
Parliamentary) Oases. . . T Ridg. Cas. Ridgeway's Reports tempo� 
Hardwicke, Ohancery and King's Bench. 

Ridg. L. &; S. Ridgeway, Lapp ' &  Schoalea' 
Irish Term Reports. 

Ridg. P. C. (or Ridg. ParI.). Ridgeway's 

U Irish Appeal (or Parli'amentary) Cases. 
Ridg. Rep. (or St. Tr.). Ridgeway's (In

dividual) Reports of State Trials i:t;l Ireland. 
Ridg. t. Hard. (or Ridg. &; . Hard.). 

Ridgeway's Reports tempore Hardwicke, 
Chancery and King's Bench. V Ridgew • . Ridgeway (see Ridg.). 

Richey, Civll &; Ecc. Law. Ridley's Civil 
and IDcclesiastical Daw. 

Ried. RiedeU's Reports, vOols. 68, 69 New 
Hampshire. . 

W Ril. (or Riley). Riley's South Carolina 
Law Reports ;-Riley's Reports, vols. 37--42 
West Virginia. \ 

Ril. (or Riley) Ch. (or Eq.). Riley's 
South Carolina Chancery Reports. 

X BU. Harp. Riley's IDdition of, Harper's 
South Carolina Reports. 

Rlley. Riley's South Carolina Chancery 
Reports ;:'-Riley's South Carolina Law R&
ports;-Riley's Reports, vols. 37-42. West 
Virginia. 

' 

Y Riner. Rinen Reports, vol. 2 WYoming. 
Riv� Ann. Reg. Rivington's Annual Reg

Ister: 
Rob. Robinson'. Vlrglnla Reports;--Rob-

lnBon's Louisiana Report&;r-'Boblllson'. Re-

Z ports, VOols. � and 1,.-28 Oolorado Appeals ; 
-RobertsOn's New York Superlor Court ,Be-
,U18 

ports;-Robinson's English Ecclesiastical Re
ports ;-Ohr. Robinson's English Admlralt7 
Reports ;--W. Robinson's English Admiralty 
Reports;-Ro'binson's Scotch Appeal Oases; 
-Robertson's Scotch Appeal Cases;-Robin
son's Reports, vol. 38 California ;-Robin
Bon's Reports, vols. 1-4 Louisiana Annual ;
Roberts' Reports, vols. 29-31 I.Aluisiana An
nual ;-Robards' Reports, vols. 12, 13 Mis
souri ;-Robards' Conscript Cases, Texas ;
Chr. Robinson's Upper Canada Reports ;-J. · 
L. RObinson's Upper Oanada Reports;-Rob
ertson's Reports, vol. 1 Hawaii ;-Robinson'. 
Reports, vol. 1 Nevada. 

Rob. Adm.. Chr. Robinson's English Ad
miralty Reports. 

Rob. Adm. &; Pr. Roberts on Admiralty 
and Prize. 

Rob. App. Robertson's Scotch Appeal 
Cases. 

Rob. Car. V. Robertson's HiStory of tJhe 
Reign of the Emperor Charles V. 

Rob. Cas. Robertson'S Scotch Appeal 
Cases. 

Rob. Ohr. Chr. Robinson's English Alii
miralty Reports. 

Rob. Consc. Cas. Robards' Conscript Ca&
es, Texas . 

. Rob. Ecc. Robertson's English Ecclesias
tical Reports. 

Rob. Eq. ' Roberts' Principles of' Equity. 
Rob. Jun. WiUiQm Robertson's English 

.Admiralty Reports. 
Rob. L. &; W. Roberts, Learning &. WalliB' 

County- Court Reports. 
Rob. La. Robinson'. wuisiana Reports. 
Rob. S. I. Robertson's SandwiCh Island 

(Hawaiian) Reports. , 
Rob. Sc. App. Robinson's Scotch Appeals, 

English House of Lords. 
Rob. Sr. Ct. Robertson's New York Su

perior Court ReportS. 
Rob. U. C. Robinson's Reports, Upper 

Canada. 
Rob. Va. Robinson's Virginia Reports. 
Rob. Wm. Adm.. William Robinson'. 

English Admiralty Reports. 
Robards. ROQards' Reports, vols . .  12, 13 

Missouri ;-Robards' Texas Conscript Cases. 
Robards " Jackson. Robards & Jack

son's Repm-ts, vOols. 26-27 Texas. 
Robb (or Robb Pat. Cas.). Ro'bb's Unit

ed States Patent Cases. 
Roberts. Roberts' Repo� rols. 29-31 

Louisiana Annual. 
Robertson. Robertson's Scotch Appeal 

Oases ;-Robertson's New York Superior . 
Oourt Reports;-Robertson's New , York Ma
rine Court Reports ;-Robertson's Englisll 

I Ecclesiastical Reports ;-Robertson's Hawai
Ian Reports. See, also, Rob. 

Robin. App. Robinson's Scotch Appeal 
Oases. I 

Robin.em. Obr. ROobinson'. EngllSh Ad
miralty Reports;-W. Robinson's Engllsh .Ad
miralty Reports;-Rob�n's V1rgin1a Re

. porta;-BoblDaoa'. Lou ... ·D. Beporta;�BoDo 



..... Bau.b. 

IDeon's Scotch Appeal Cases ;-Robins�n'8 

Reports, vol. 38 California ;-Chr. Robinson'. 
Reports. Upper Canada ;-J. L. Robinson's 
Reports, Upper Canada ;-Robinson's Reports, 
Oolorado ;-Robinson's Reports, vol. 1 Ne

vada. 
Bobs. Bankr. Robson's Bankrupt Prac

tIce;-Robertson�s Handbook of Bankers' 
Law. 

Robt. Robert ;-Robertson. 
Baccus, ;tns. Roccus on Jnsurance. 
Bodman. Rodman's Reports, vols. 78-82 

Kentuc:!ky. 
Rog. Ecc. Law. Rogers' Ecclesiastical 

law. 
Bogers • .  Rogers' Reports, rols. 47-51 Lou

isiana Annual. 
Rol. (or Boll.). Rolle's English King'. 

Bench Reports. \ 
Roli. Roil of the Term. 
Rolle. Rolle's English King's Bench Re

ports. 
Bolle Abr. Rolle's Abridgment. 
Rolle R. Rolle's English Kings' Bench 

Reports. 
Bolls Ct. Rep. Rolls' Court Reports. 
Rom. Romilly's Notes ot Cases, English 

Chancery. 
Rom. Law. Mackeldy's Handbook ot the 

Roman Law. 
Boot. Root's Oonnecticut Reports. 
Rop. Husb. & Wife. Roper on Husband 

and Wife. 
Bop. Leg. Roper on Legac1es. 
Rose. Adm. Roscoe's Admiralty Jurisdic

tion and Practice. 
Bosc. Crim. Ev. Roscoe on Criminal EvI-

'ence. 
Rose. Jur. Roscoe's Jurist, London. 
Rose. N. P. Roscoe's Nisi Prius. 
Rose. Real Act. Roscoe on Real Actions. 
Rose (or Rose B. C.). Rose's Reports, 

English Bankruptcy � 
Rose Notes. Rose's Notes on United 

States Reports. 
Bose W. C. Rose Will Case, New York • . 
Ross, Conv. RIOss' Lectures on Conveyan

ang, etc., Scotland. 
Ross Ldg. Cas. Ross' Leading Oases on 

Elommercial Law. 
Rot. Flor. Rom Florentine (Reports of 

the Supreme Court, or Rota, of Florence). 
Rot. ParI. Rotulre ParUamentarire. 
Rowe. Rowe's Interesting Parliamentary 

and Military Cases. 
Rowe Rep. Rowe's Reports (I:rish). 

BoweD. ROwell's Reports, vola. 40--32 
Vermont. 

Roy. Dig. Royall's Digest Virginia Re
ports. 

R. S. Revised Statutes. 
Rt. Law Rept.. Rent Law Reports, In-

dia. 
. 

Rucker. Rucker's Reports, vtlls. 48-46 
West Virginia. 

Ruff. (or Ruff. & H.). Rumn & Hawks' 
North Oarolina Reports. 

Rules Sup. Ct. Rules of the Supreme 
Court. 

Runnells. Runnells' Reports, vols. 38, 56 
Iowa. 

Rus. Russell. 
Russ. Russell's English Ohancery Reports. 
Russ. Arb. Rus::;ell on Arbitrators. 
Russ. Crimes. Russell on Crimes and 

Misdemeanors. 
Russ. Elect. Cas. Russell's Election Oas

es, Nova Scotia ;-Russell's Election Cases, 
Massachusetts. 

Russ. Eq. Rep. RusselJ.'s Equity Dec1-
sions, NQ'va Scotia. 

Russ. Mere. Ag. Russell on Mercantile 
Agency. 

Russ. N. Sc. Russell's Equity Oases, No
va Scotia. 

Russ. t. Eld. Russell's English OhancerY 
Reports tempore Elden. 

Russ. & Ches.. Russell & Chesley's Re
ports, Nova Scotia. 

Russ. & Ches. Eq. Russell & Chesley's 
Equity Reports, Nova Scotia. 

-

RlIss. & Gdd. Russell & Geldert's Re-
portS, Nova Scotia. 

I 
Russ. & M. Russell & Mylne's English 

Chancery Reports. , 
Russ. & Ry. Russel'l & Ryan's English 

Orown Cases Reserved. 
Rutg. Cas. Rutger-Waddington ease. 

New York Oity, 1784. 
Ruth. Inst. Rutherford's Institutes ot 

Natural Law. 
Ry� Cas. Reports ot Railway Cases. 
Ry. Med. Jur. Ryan's Medieal Jurisprn-' 

dence. 
Ry. & Can. Cas. Railway and Canal eas-

es, �gland. I 
Ry. & Can. Traf. Ca. Railway and 0&.

nal Traffic Oases. 
Ry. & Corp. Law Jour. :RailwaY" an. 

Oorpomtion Law Journal. 
Ry. & M. (or Ry. & M. N. P.). Ryan " 

Moody's Nlsi Prius · Reports, Engllsh. 
Rymer. Rymer's li'redera. 
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s. TABLE OF ABBREVIATIONS Saund. Pl. " Ev. 

N 
S. Sha w, Dunlop, &; Bell's Scotch Court 

of Session Reports (1st Series) ;-Sha w's 

s 

o Scotch House of Lords Appeal Cases ;-South
eastern Reporter (properly cited S. E.) ;
Southwestern Reporter (properly cited S. W.) ; 
-New Y&rk Supplement;-Supreme Court 
Reporter. 

P S. A. L. R. South Australian Law Reports. 
; S. App. Shaw's Sootc!h House ,of Lords 
Appeal Cases. 

S. Aust. L. R. South Australian Law Re
ports. 

S. B. Upper Bench, or Supreme Bench. 

Q S. O. South Carolina ;-South Carolina 
Reports, New Series ;-Same Case ;-Supe
rior Court ;-Supreme Court ;----'Sessions Oas-
es ;-Samuel Carter (see Orlando Bridgman). 

S. C. A. Sllpreme and Exchequer Oourts 

R Act, Canada. 
S. C. Bar Assn. South Carolina Bar As

sociation. 
S. C. O. Select Chancery Cases '(1)art 3 of 

Oases in Chancery) ;-Small Cause Court, 
India. S S. C. Dig. Cassell's Supreme ' Court Di
gest, Canada. 

S. O. E. Select Cases Relating to Evi
dence, Strange. 

S. C. R. South Oarolina Reports, New Se-

T ries;-Harper's South Carolina Reports;
Supreme O�urt Reports ;�Supreme Court 
Rules ;-Supreme Court of Canada Reports. 

S. Oar. South Oarolina ;-South Carolina 
Reports, New Series. 

S. Ct. Supreme Court Reporter. U S. D. South Dakota ;-South Dakota Re
ports. 

S. D. A. -Budder Dewanny Adawlut Re
ports, India. 

S. D. " B. Shaw, Dunlop & Bell's Scotch 

V Court of ,Session Reports (1st Series). 
S. D. " B. Sup. Shaw, Dunlop &; Bell's 

Supplement, containing House of Lo:ds De-
cisions. 

S. E. Southeastern Reporter. 
S. F. Used by the West Publishing ComW pany to locate place where decision is from, 

as, "S. F. 59," San Francisco Case No. 59 on 
Docket. 

S. F. A. Sudder Foujdaree Adawlut Re-
ports, India. 

X S. Just. ' Shaw's Justiciary Cases, Scot-
land. . 

S. L. O. �m1th's Leading Cases. 
S. L. O. App. Stuart's Lower- Canada Ap

peal Cases. 
S. L. J. ,Scottish Law Journal, Edinburgh. y S. It. State Reporter, Ne� York. 
S. S. Synopsis Series ot United States 

Treasury ' Decisions. 
S. ·S. O. Sandford's , New York City Supe-

rior Court Reports. 

Z S. T. (or St. Tri.). State Trials. 
S. T. D. Synopsis ' Treasurer'. Decision&. 
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S. Teind. Sha w'e Teind Oases, Scotland. 
S. V. A. R. Stuart's Vice-Admiralty Re

ports, Quebec. 
S. W. Southwestern;-Southwestern Re

porter. 
S. W. Rep. Southwestern Reporter (com

monly cited, S. W.). 
S. " B. Smith & Batty's Irish King's 

Bench Reports. 
S. " o. Saunders & Cole's English Bail 

Court Reports ;-'Swan & Critchfield, Revised 
Statutes, Ohio. 

S. " D. Sha w, Dunlop, & Bell's Scotch 
Court of Session Reports (1st series). 

S. " G. Smale & Giffard, English. 
S. " L. Schoales & Lefroy's Irish Chan

cery Reports. 
S. " M. Sha w & Maclean's Appeal Cases, 

House of Lords ;-Smedes & Marshall's Mis
sissippi Reports. 

S. & M. Oh. Smedes & Marshall's Missis
Sippi Ohancery Reports. 

S. & R. Serg�ant & Rawle's PennsylV'llnia 
Reports. 

S. " S. Sausse & Scully's Irish Rolls 
Court Reports;-Simons & Stuart, EngliSh 
Vice-Ohancellors' Reports;-Swan & Sayler, 
Revised Statutes of Ohio. 

S. " Sm. Searle & Smith's English Pro-
bate and Divorce Reports. 

S. " T. Swabey & Tristram'S English Pro
bate and Divorce Reports. 

Sal. Salinger's RePQ11;s, vols. 90-108 Iowa. 
Salk. Salkeld's English King's Bench Re

ports. 
Salm. Abr. Salmon's Abridgment of State 

Trials. 
Salm. St. It. Salmon's Edition of the 

State Trials. 
Sand. Sandford's New York Superior 

Oourt Reports. 
Sand. Ch. Sandford's New York Ohan

cery Reports. 
Sand. I. Rep. Sandwich Island (HawaI

Ian) Reports. 
Sandars, Just. Inat. 'Sandars� Edition 'Of 

Justinian's Institutes. 
Sandi. 'Sandford's Ne� York Superior 

Court Reports. 
Sandl. Oh. Sandford's New York Chan-

cery Reports. 
• 

Sandi. St. Pap. Sandler's State Papers. 
Sanl. Sanford's Reports, vol. 59 Alabama. 
Sara Oh. Sen. Saratoga Chancery Sen-

tinel. I 
Sau. " So. Sausse " Scully's Irish Rolla 

Court Reports. 
Sauls. Saulsbury's Reports, vola. 5-6 

Delaware. 
Saund. Saunders' English King's Bench 

Reports. 
Saund. Pl. " Ev. Saunders' Pleadln, ancl 

lllvidence. 



SaUlld. · " O. TABLE 'OF ABBREVIATIONS 

Saund. "  O. . Saunders &, Cole's EngliSh 
Hail Court Reports. 

Saund. " Mac. Saunders &, Macrae's Eng
lish Oounty cOurt Cases. 

Sauue � Se. Sausse &, Scully's Irish Rolls 
Court Reports. 

Save Savile's English Common Pleas Re
ports. 

Save Dr. Rom. Savigny Droit Romaine. 
Save Priv. Trial of the Savannah Priva

teers. 
Save Syst. Savigny, System des Heutigen 

ROmischen Richts. 
Saw. (or Sawy.). Sawyer's United States 

Circuit Court Reports. 
Sax. (or Saxt.). Saxton's New Jersey 

Chancery Reports. 
Say. (or Sayer). Sayer's English King'. 

Bench Reports. 
Se. Scilicet (that is to say) ;-Scaccaria 

(Exchequer) ;-Scott's Reports, IDnglis!h Com
mon Pleas ;-Scotch ;-Scammon's RepoitB, 
vols. 2-5 Illinois. 

Se. Jur. Scottish Jurist. 
Se. L. R. Scottish Law Reporter, Edin

burgh. 
Se. N. R. Scott's New Reports. 
Se. Sess. Oas. Scotch Court of Session 

Oases. 
Se. & Div. App. Scotch and Divorce Ap

peals (Law Reports). 
Seae. Scaccaria Curia (Co.urt of IDxcheq

uer). 
Scam. Scammon's Reports, vols. 2-5 nIl

noise 
Seh. & Lef. Schoales .&. Lefroy's . Irlsb 

Chancery Reports. 
Schalk. Schalk's Jamaica Reports. 
Scher. Scherer, New York ,Miscellaneous 

Reports. 
Sehm� Oivil Law. SChmidt's Civil Law of 

Spain and Mexico. 
Schomberg, Mar. Laws Rhodes. Schom

berg, Treatise on the 'Maritime Laws of 
Rhodes. 

Sehouler, Pers. Prop. Schouler on Per
sOnal Property. 

Sehouler, Wills. Schouler on W1lls. 
Sci. fa. ad dis. deb. Scire facias ad dis

probandum debitum. 
Seo. Scott's English Common Pleas Re

ports. 
Seo. N. R. Scott's New Reports, Engg,Ish 

Common Pleas. 
Scot. Scotland ;-Scottish. 
Scot. Jur. Scottish Jurist, IDdll1burgh. 
Scot. L. R. 'Scottish Law Reporter, Edln-

burgh ;-Scottish Law Review, Glasgow. 
Scot L. T. Scot Law Times, Edinburgh. 
Scott. Scott's English Oommon Pleas Re

ports ;-Scott's New York Civil Procedure. 
Scott J. Reporter, English Oommon 

Bench Reports. 
Scott .N. R. Scott's New Reports, Eng

lish Common Pleas. 
Scr. L. T. Scranton Law Times, Pennsyl

vania. 

S. E. B. Southeastern RepOrter. 
Searl� " Sm. Searle &, Smith's English 

Probate and Divorce Reports. 
Seb. Trade-Marks. Sebastian on Trade

Marks. 
Sec. leg. Secundum legum (according to 

law). 
Sec. reg. Seoondum regulam (accor�ng 

to rule). . . 
Seed. pt. Edw. III. Part 3 of the Year 

Books. 
. 

. Seed. pt. H. VI. Part 8 of the Year Books. 
Sedge L. Cas. Sedgwick's Leading Cases 

on Damages ;-Sedgwick's Leading Cases on 
Real Property. 

Sedge St. & Oonst. Law. Sedgwick on 
Statutory and Constitutional Law. 

Seign. Rep. Seigniorial Reports, Lower 
Canada. 

. Sel. Cas. Oh. Select Cases in Chancery 
(part 3 of Cases in Chancery). 

Sel. Oas. D. A. Select Cases (Sudder), 
Dewanny 4da W'lut, India. 

Sel. Cas. Ev. Select Oases in Evidence 
(Strange). 

. 

Sel. Oas. N. F. Select . Cases, N ewfound
land. 

Sel. Oas. N. W. P. Selected Cases, North
w'est Provinces, · India. 

Sel. Cas. N. Y. Yates' Select Cases, New 
York. . 

Sel. Cas. t. Br. Cooper's Select Cases 
tempore Brougham. 

Sel. Cas. t. King. Select Cases in Chan
cery tempore King. 

Sel. Cas. t. Nap. (Drury's) Select Cases 
tempore Napier, Irish Chancery. 

Sel. Oas. with Opine Select Cases with 
Opinions, by a Solicitor. 

Sel. Dec. Bomb. Selected Decisions, Sud
der Dewanny Adawlut, Bombay. 

Sel. Dec. Madr. Select Decrees, Sudr 
Udawlut, Madras. 

Sel. Pro Sellon's Practice. 
SeIde Selden's Reports, vol. 5-10 New 

York Court of Appeals. 
Seld. Notes. Selden's Notes, 'New York 

Court of Appeals. 
SeIde Tit. Hon. Selden's Titles of Honor. 
Selden. Selden's Reports, New York Court 

of Appea!ls. 
Sell. Pro Sellon's Practice in the King's 

Bench. 
Selw. N. P. Selwyn's Law of Nisi Prius. 
Selw. & Barn. The First Part of Barne

wall & Alderson'S English King's Bench Re
ports. 

Sergo Land Laws Pa. Sergeant ou the 
Land Laws of Pennsylvania. 

Sergo & Lowb. Rep. Eng:lish Common 
La w Reports, American reprints edited by 
Sergeant & Lowber. 

Sergo & R. Sergeant &. Ra wle's Pennsyl
vania RepOrts. 

Sess. Oas. Sessions Cases (English King's 
Bench Reports) ;-Sco,tch Court of Session 
Cases. 
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Se ... Cas. So. TABLE OF ABBREVIATIONS Sht Ch-a. 

N Sess. Cas. Sc. Scotch Court of Session 
�ses. 

Sess. Pap. C. C. C. Session PaPers,· Cen
tral Criminal Oourt. 

Sess. Pap. O. B. SeSsion Papers, Old 

O Balley. 
Set. (or Sette &; Rem.) Cas. English Set

tlpment and Removal Cases (Burrow's Settle-
ment Cases). 

Sev. H. C. Sevestre's High Court Reports, 
Bengal. 

. 

P Seve S. D. A. Sevestre's Sudder Dewanny 
Ada wlut Reports, Bengal. 

Sewell, Sheri1fs. Sewell on the Law of 
Sheriffs. 

She . Shower's Engt1.ish Parliamentary Cas-

Q es;-Shower's English Kmg's Bench Reports; 
-Shepley's Reports, vols. 13-18 and 21-30 
Maine;-Slhaws Scotch .AJppeal Cases;-
Soha w's, etc., Decisions m the Scotch Court of 
Session (1st Series) ;-Shaw's Scotch ·Justlci-

R ary Cases;-Shaw's ,Scotch Teind . Court Re
ports;-G. B. Shaw s Reports, vols. 10, 11 
Vermont;-W. G. Shaw's Reports, vols. 3(}-35 
Vermont ;-Shirley's Reports, vols. 49-55 New 
Hampshire ;-Sheldon's ,Buffalo, New York, 

S Superior . Oourt Reports;--:Shepherd's Re
ports, Alabama ;-Shipp's Reports, vols. 66, 
67 North OaroUna ;-Shand's Reports, vols. 
11-44 South Carolina ;-Shadtorth's Reserv-
ed Judgments, Victoria. ' 

She App. Sha w's SCotch Appeal Cases. 

T She Crim. Cas.. Shaw's Criminal Cases 
(Justiciary Court). 

She Die. Sha w's Digest of-Decisions, Scot
land. 

She Jus. Shaw's Justiciary Oases, Scot
land. U She W. &; C. Shaw, Wilson & Courtenay's 
Scotch Appeals Reports (Wilson & Shaw's 
Reports). 

She &; Dunl. Sha w & Dunlop's Scotch 
Court of Session Reports (1st Series). - V She &; Macl. Sha w & Maclean's 'Scotch 
Appeal Cases. 

Shad� Shadtord's Victoria Reports. 
Shan. Shannon's Tennessee Cases. 
Shand. Shand's Reports, vols. 11-44 

W South Carollma. 
Shars. BI. CoDim. Sbarswood's Black-

stone's Commentaries. 
Shars. Tab. Ca. Sharswood's Table of 

Cases, Connecticut. 
Shaw. Shaw's Scotch Appeal Cases;-X Shaw's, etc., Decisions m the Scotch COurt of 

Session (1st Series) ;-Shaw's Scotch Justi
ciary Cases;-Sh'aw's Scotch 'Temd Court Re
ports ;-G. B. Shaw's Reports, rols. 10, 11 
Vermont;-W. G. �haw's Reports, vols. 80-35 

Y Vermont. 
. Shaw (G. B.). G. B. Shaw's RepOrts, vols. 

10, 11 Vermont. 
Shaw (W. G.). W. G. Shaw's Reports, 

80-35 . Vermont. 
SIl� .... D... EJIlaw's, etc., De¢1s1ons 1n the Z Scotdl OOurt ' et Session (lst Series). \ :. 

;�qJ' 

Shaw, Dunl. &; B. Shaw, Dunlop & Bell's 
(1st Series) Scotch Session CaseS. 

Shaw, H. L. Shaw's Scotch Appeal Cas
es, House of Lords. 

Shaw Jus. Shaw's (John) Scotch Justici
ary Cases. 

Shaw T. Cas. Shaw's Scotch Teind Court 
Reports. 

Shaw, W. &; C. Shaw, Willson & Courte-
nay, Scotch (same as Wilson & Shaw). 

Shaw &; Macl. Shaw & Maclean, ScotellL. 
She!. Sheldon (see Sheld.). . 
Shel. Ca. Shelley's Case m vol. 1 Coke'{I 

Reports. 
Sheld. (or Sheldon). Sheldon's ReporiB, 

Superior Oourt of Buffalo, New York. 
Shelf. Lan. ,Shelford on Lunacy. 
Shell. Mar. &; Div. Shelford on Mal"-

riage and Divorce. \ 
Shep. Shepley's Reports, vOIls. 13-18 and 

21-39 Maine;-Shepherd's Reports, Alabama. 
• Shep. Abr. Sheppard's Abridgment. 

Shep. Sel. Cas. Shepherd's Select Cases, 
Alabama. 

Shep. Touch. Sheppard's Touchstone. 
Shere Ct. Rep. Sheriff Court Reports, 

SC9tland ;-Sheriff Court Reporter. 
Shiel. IShiel's Reports, Cape Colony. 
Shipp. Shipp's Reports, vols. 66, 67 Nortlb 

Carolina. 
Shirl. Shirley's Reports, vols. 49-55 New 

Hampshire. . 
Show. Shower�s Engllish Parliamentary 

Cases ;-Shower's English Kmg's Bench Re
ports: 

Show. K. B. Shower's English Kmg'a 
Bench Reports. 

Show. P. C. Shower's English Parlia-
mentary Cases. 

Sick. Solckels' Reports, vols. 46-146 New 
York Court of Appeals. 

Sick. Min. Dec. Sickels' Milling Laws and 
Decisions. 

Sick. Op. Sickels' Opinions of the New 
York Attorneys-General. 

Sid. Siderful's English 'Kmg's ' Bench Re
ports. 

SUv. Sllvernail's Unreported Cases, New 
York Court of Appeals;-Unreported Cases, 
New York Supreme Court;-Qriminal Re
ports, New York. 

Sfiv. Cit. Silvernail's New York Cita
tions. 

Sim. . Simons' English Vice-Chancery Re
ports ;-Simmons' Reports, rols. 95-97, 99 
Wisconsin. . 

Sim. N. S. Simons' English Vice-Chan- . 
cery Reports, New " Series. 

Sim. &; C. Simmons & Conover's Reports, 
Tois. 95-97, 99 WisConsin. 

Sim. &; Stu. (or Sim. &; S.).. Simons & 
Stuart's English Vice-Ohancery Reports. 

Sinclair. Smclair's Manuscript Decision., 
Scotch Session Cases. 

. -

Sir T. J. Sir. ,Tho�s Jone�i' ,Reports. 
Biz Oire. Cases on the Six 01rcu1ts.. IrteL 



·Jr. ... TABLE .OF ABBREVIATIONS 801. J. 

Skene. Skene's De Verborum Slgn11lca.
tione. 

Sldll. Pol. Rep. Skillman's New York 
Police Reports. 

Skill. Skinner's English Kmg's Bench Re
ports. 

Skillker. SklIlker's
' 

Reports, vols. 65-79 
Missouri. 

Slade. Slade's Reports, vol. 15 Vermont. 
Sm. Ac. Smith's Actions at Law. 
Sm. O. O. M. Smith's Circuit Courts-Mar

tial Reports, Maine. -
Sm. Oond. Ala. 'Smith's Condensed Ala· 

bama Reports. 
Sm. E. D. E. D. Smith's Reports, New 

York. 
Sm. Eq. Smith's (J. W.) Manual of Equi

ty ;-Smith's Principles of Equity. 
Sm. L. O. Smith's Leading Cases. 
Sm. L. Oas. Oom. L. Smith's Leading Cas

.. on Commercial Law. 
Sm. & B. B. R. Oas. Smith & Bat�' 

American Rai.'lway Cases. 
Sm. & Bat. Smith & Batty's Irish King's 

Bench Reports. 
Sm. & G. Smale & Giffard's English Vice

Chancellors' Reports;-Smith & Guthrie's 
Reports, vols. 81-83 Missouri Appeals. 

Sm. & M. Smedes & 'Marshall's Mississip
pi Reports. 

Sm. & M. Oh. Smedes & Marshall's Mis
sissippi Chancery Reports. 

Sma. & Gi:tr. Smale & Giffard's English 
Vice-Chancellors' Reports. 

Smed. & M. Smedes & Marshall's Miss1&
. II1ppi Reports. 

Smed. & M. Oh. Smedes & Marshall's Mis
sissippi Chancery Reports. 

Smedes & M. (Miss.). Smedes ,& Mar-
shall's Mississippi Reports. 

Smi. & 'Bat. Smith & Batty's Irish King's 
Bench Reports. 

Smith. Smith's New Hampshire Reports ; 
SmitJh's Reports, vO'Is. 2-4 Dakota ;- J. P. 
Smith's English King's Bench Reports; -
Smith, in continuation of Fox & Smith;
Smith, English Reg1stration ;-P. F. Smith's 

·Pennsylvania State Reports;- El P. Smith's 
Reports, vols. 15-m New York Court of AP-: 
peals;-E. D. Smith's New York Common 
Pleas Reports ;-E. H. Smith's Reports, vols. 
147-162 New York .Court of Appeals;-=-Smith's 
Reports, ViOls. 54-62 California ;-Smitil's In
diana Reports ;-Smith's Reports, vols. 61-64 
Maine;-Smith's Reports, vols. 1-11 Wiseon
sin;-E. B. Smith's Reports, vols. 21-47 Illl
nois Appeals ;-Smith, Reporter, vols. 7, 12 
Heiskell's , Tennessee Reports;- Smith's Re
ports, vols. 81--83 Missouri Appeals. 

Smith, Act. Smith's Act1oru! at Law. 
Smith O. ·P. (or E. D.). E. D. Smith'. 

Common Pleas Reports, New York. 
Smith, Oh. Pro Smith's Chancery Prac-

tice. 
Smith, Cont. Smith on Contracta. 

Smith de Rep. Angl. Smith (Sir Thom� 
as), De Republica. Anglica [The Common- · 
wealth of England and the Manner lot Gov
ernment Thereof. 1621.] 

Smith, Dict. Antiq. Smith's Dictionary 
of Greek and Roman Antiquities. 

Smith E. H. Smith's (E. H.) Reports, 
vols. 147-162 New York Court of Appeals. 

Smith E. P. (or Ot. App.). E. P. 'Smith's 
Reports, vols. 15-27 New York Court of Ap
peals. 

Smith Ind. Smith's Indiana Reports. 
Smith J. P. J. P. Smith's Engilsh Kin'g's 

Bench ' Reports. 
Smith L. O. Smith's Leading Cases. . 
Smith, Law. Pa. Smith's Laws of Penn-

sylvania. 
' 

Smith, Lead. Oas. 'Smith's Leading Cases. 
Smith Me. SmitJh's Reports, ,vols. 61----M 

Maine. 
Smith, Merc. Law. Smith on Mercantile 

Law. 
Smith N. H. Smith's New Hampshire Re

ports. 
Smith N. Y. Smith's Reports, vols. 15-27 

and 147-162 New York Court of Appeals. 
Smith P. F. (or Pa.). P. F. Smith's 

Pennsylvania State Reports. 
Smith, Wealth Nat. Smith, Inquiry into 

tJhe Nature and Causes of the Wealth of Na-
tions. \ 

Smith Wis. ·Smlth's Reports, vols. 1-11 
Wisco�in. 

Smith & B. Smith & Batty's Irish King's 
Bench Reports;-Smith & Bates' American 
RailWay Cases. 

Sm,ith & B. R. R. O. Smith & Bates' 
American Railway Cases. 

Smith & G. Smith &; Guthrie's Missouri 
Appeals Reports. 

Smoult. Notes of Cases in Smoult's Col
lection of Orders, Calcutta. 

Smy. (or Smythe). Smythe's Irish Com
mon Pleas Reports. 

Sneed. Sneed's Tennessee Reports ;-
Sneed's Kentucky Decisions. 

Sneed J:)ec. Sneed's Kentucky Decisions. 
Snell, Eq. Snell's Principles in Equity. 
Snow. Snow's Reports, vol 3 Utah. 
So. Aus. L. R. South Australian Law R .. 

ports. 
So. Oar. South Carolina;---'South Carolina 

Reports. 
So. Oar. Const. South Carolina Constitu

tionaiJ. Reports ehy Treadway, by Mill, or by 
Harper) . 

So. Oar. L. ;I. South. Carolina Law Jour
nal, Oolumbia. 

So. East. Rep. Southeastern Reporter. 
So. Rep. Southern Reporter (commonly 

cited South. or So.). 
So. West. Rep. SouthwMtern Reporter 

(commonly cited S. W.). 
Soc. Econ. Soclal Econom18t. 
Sol. J. Solicitors' Journal, Lendon. 
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Sol. J. & R.  TABLE OF ABBREVIATIONS Stim. Gloss. 

N Sol� J. & R. Solicitors' Law Journal and 
Reporter, London. 

Somn. Gavelkind (or Somner). Somner 
on Gavelkind.. 

Sou. Aus. L. R. South Australian Law 
Reports. o South. Southern Reporter. 

South Car. South Carolina. 
Southard� Soutiliard's New Jersey Re

ports. 
Southw. L. J. Southwestern Law Journal p and Reporter. 
Sp. Spi�'s English Ecclesiastical an(J. Ad

miralty Reports;-Spears' South Carolina 
La w Reports. 

Sp. Eq. (or . Ch.). Spears' South Carolina 

Q Equity Reports. 
Sp. Pro Cas. Spink's Prize Cases. 
Sp. & Sel. Cas. Special and ' Selected 

Law Cases: 
Sparks. Sparks' Reports, British Bur

mah. R Spaulding. : Spaulding's Reports, vols. 71-
80 Maine. 

Spears (or Speers). Spears' (or Speers') 
South Oarolina Law Reports. 

Spears (or Speers) Eq. Spears' (or 

S Speers') South Carolina Equity Reports. 
Spel. Feuds. Spelman, Feuds. 
Spel. Rep. Spellman's Reports, Manuscript, 

English King's Bench. 
Spelman. Spell'han, Glossarium Arebaio

logicum. 
T .Spence, Ch. Spence's Equitable Jurisdic

tion of the Court ot Chancery. 
Spence, Eq. Jur. Spence's Equitable ju

risdiction of the Court of Ohancery. 
Spencer. Spencer's New Jersey Reports ; 

U· -Spencer's Reports, vo!s.' lO-20 Minnesota. 
Spinks� Spinks' English Ecclesiastical 

and Admiralty Reports. 
Spinks, P. C. 'Spinks' English Prize Cases. 
Spooner. ,Spooner's Reports, vols. 12-15 

Wisconsin. 
. 

V Spottis. Sir R. rSpottiswoode's ReJ)!)rts, 
Scotch Court of Session. 

Spottis. C. L. & Eq. Rep. CommlOn Law 
and ElIuity Reports, published by Spottis
woode. 

W Spr. (or Sprague). Sprague's United 
States District Court (Admiralty) Decisions. . 

St. State;-'Story.'s United States Circuit 
Court Reports (see Sto.) ; - Stair's Scotch 
Oourt of Session Reports ;-Stuart's (Milne &; 

X Peddie) Scotch Session Cases ;-'-Statutes. 
St. at Large. South Carolina Session 

Laws. 
St. Cas. Stillingfleet's Elccles1'1lstical Oas

eSj IDnglish. 
St. Ch. Ou. Star Chamber Cases. 

- '  y St.' Clem. ' St. Olement's Church Case, PhU· 
adeIpJtia. 

St. Ecol. Oaa. Stil11ng:fleet's EccleSiastical 
Cases� 

St. H. a P. Stuart, MQne 6 Peddie, 
Scotch.'."' · t "  

Z l�  

St. Mark. St. Mark's ChurCh Case, PhU-
a.delphia. 

St. Marlb. Statute ot Marl-bridge. 
St. Mert. Statute of Merton. 
St. Rep. 'S,tate Reports ;-State Reporter. 
St. Tr. The State Trials, English. 
St. Westm. Statute of Westminster. 
Stafford. Stafford's Reports, vols. 69-11 

Vermont. 
Stair. Stair's Reports, Scotch Court ot 

Session. 
Stair, Inst. Stair's Institutes of the 

La ws of Scotland.. 
Stanton. Stanton's Reports, vols. 1i-13 

Ohio; 
Star. Starkie's English Nisi Prius Re

ports. 
Star Ch. Ca. ,Star Chamber Cases. 
Stark. N. P. Starkiefs English Nisi PrIWI 

Reports. 
Starkie, Ev. Starkie on Evidence. 
Stat. (or Stat. at L.). United 'States Stat

utes at Large. 
State Tr. State Trials, English. 
Staundef. Staundeforde, Exposition 'Ot 

the King's Prerogative. 
Staundef. P. C. Staundeforde, Les Plees 

del Coron. 
Stearns, Real Act. Stearns' Real Ac- · 

tions. 
Steph. Comm. Stephen's Commentaries 

lOll English Law. 
Steph. Crim. Dig. Stephen's Digest of 

the Criminal Law. 
Steph. Dig. Stephen's Quebec Law Di

. gest. 
Steph. Ev. Stephen's Digest of the Law 

'Of EvIdence. 
Steph. Lect. Stephen, Lectures OI His· 

tory of France. 
Steph. Pl. Stephen on Pleading. 
Steve Dig. Stevens' New Brunswick Dl

gest. 
Stevens & G. Stevens & Graham'S R� 

ports, vdls. 80-111 Georgia. 
Stew. Stewart's Ala1bama Reports;-Stew-' 

art's New Jersey Equity Reports ;-Stew
art's (R. W.) Reports, vols. 1-10 South Da
kota. 

Stew. (N. J.). Stewart's New Jersey Equi
ty Reports. 

Stew. Adm. Stewart's Vice-Admiralty Re
ports, Nova Scotia. 

Stew. Eq. Stewart's Reports, rols. 28-45 
New Jersey IDquity. 

Stew. N. Sc. Stewart's Admiralty Re
ports, Nova Scotia. 

Stew. V. A. Stewart's Vice-Admiralty Re
ports, Nova Scotia. 

Stew. a P. Stewart " Porter's Alabama 
Reports. 

StUes. . Stiles' Reports, v'Ola: 22r-29 Iowa. 
S-tW. Ecol. Oas. Smlingfleet"s Ecclesia .. 

tical Cases. 
Stim. Glos •• (or StiDL. La. Gloss.). StlJD.. 

BOll'. Law Glos&ar7. . 



StiDuoa TABLE OF ABBREVIATIONS Swaa Tr. 

StbIUIOD. Stimson's La. w GlosS8.l'1. 
Stme... Stiness' Reports, vol& 20-21 

Rhode Island. 
Sto. (or Sto. C. C.). Story's United States 

Circuit Court Reports. 
Stock. 'Stockton's New Jersey Equity Re

ports ;-StJockton, New Brunswick (same as 
�erton's Reports) . 

. 

Stockett. Stockett'� Reports, vols. 27-79 
Maryland. ' 

Stockt. Ch. , Stockton's New Jersey Chan-
cery Reports. • 

Story. Story's United States Circuit Court 
Reports. See, also, ,Sto. 

Story, Ag. Story on Agency. 
Story, Ballm. Story on Bailment&. 
Story, Bills. Story on Bills. 
Story, Confl.. Laws. Story on Conflict of 

Laws. 
Story, Const. story on the Constitution. 
Story, Cont. Story on Contracts. 
Story, Eq. Jur. Story's Equity Jurispru

dence. 
Story, Eq. Pl. . Story's Equity Pleading. 
Story, Laws. Story's Laws ot the United 

States. 
Story, Partn. Story on Partnership. 
Story, Prom. Notes. ,story on Promissory 

Notes. 
Story, U. S. Laws. Story's Laws of the 

United States. 
Str. Strange's EngUsh King'. Bench Re

ports. 
Str. Cas. Ev. (or Str. 8vo.). Strange'. 

Cases of Evidence ("Octavo Strange"). 
Str. N. C. Sir T. Strange's Notes ot 0as

es, Madras. 
Stra. Strange. 
Strahan. 'Strahan'. Reports, voL 19 Ore

gon. 
Strano Strange. 
Strange. Strange's Reports, English 

Courts. 
Strange, Madras. Strange's Notes ot 

Cases, Madras. 
Stratton. Stratton's Reports, vols. 12-14 

Oregon. 
Stringfellow. Stringfellow'. Reports, 

vols. 9'-11 Missouri. 
Strobe Strobhart's South Oarolina Law 

Reports. 
Str.ob. Eq. (or Ch.). Strobhart's South 

Carolina Equity Reports. 
Struve. Struve's Reports, voL 3 Wash

ington Territory. 
Stu. Adm. (or V. A.). Stuart'. Lower 

Canada Vice-Admiralty Reports. 
Stu. Ap. Stuart's Appeal 'Cases (Lower 

Canada King's Bench, Reports). 
Stu. K. B. (or L. C.). Stuart's Lower Can

ada King's Bench Reports. 
Stu. Mil. & Pede Stuart, Milne &; Peddie's 

Scotch Court of Session Reports. 
Stuart. Stuart's Lower Canada King'a 

Bench Reports;-:- Stuart's Lower Canada 
Vice-Admiralty Reports ;- Stuart, Milne " 
Peddle'. Scotch Oourt of Session n.eports. 

Shari L. C. K. B. Stuart's Lower Cana
da King's Bench Reports. 

Stuart L. C. V. A. Stuart'. Lower can-
ada Vice-4..dmiralty Reports. , 

Stud. Hist. Studies in History, IDconom
lcs and PubliC Law. 

Sty. Style's English King's Bench Re- .  
ports. 

Sty. Pro Reg. Style's Practical Register. 
Sud. Dew. Ad. Sudder Dewanny Adaw-, 

lut Reports, India. 
Sud. Dew. Rep. Sudder Dewanny's Re

ports, Northwest PrOvinces, India. 
, Sugd. Powers. Sugden on Powers. 
Sugd. Vend. Sugden on Vendors and, 

Purchasers. 
Sullo Lect. Sullivan's Lectures on CQnstl

tution and Laws of England. 
Sum. Sumner's United states Circuit 

Court Reports. 
Summ. Dec. Summat7 Decisions, Bengal. 
Summerfield, S. Summerfield's (S.) Re

ports, vO'l. 21 Nevada. 
Sumn. 'Sumner's United States Circuit 

Court Reports. 
Sumn. Ves. (or Sum. Ves.). . Sumner's 

Edition of Vesey's Reports. 
Sup. Supreme. 
Sup. Ct. Supreme Court Reporter. 
Sup. Ct. Rep. ·Supreme Court Reporter 

of Decisions of United states Supreme Oourt. 
Super. Superior Court;-Superior Court 

Reports. 
Supp. New York Supplement Reports. 
Supp. Ves. Jun. Su�lement to Vesey, 

Jr.'s,_ Reports. 
Supr. Supreme;- Superior Court Re

ports. 
Surr. Surrogate. 
Susq. L. C. Susquehanna Leading Chroni

cle. 
Suth. Sutherland's Reports. 
Suth. Bengal. [Sutherland's High Court 

Reports, Bengal. 
Suth. Dam. Sutherland on the Law of . 

Damages. 
Suth. F. B. R. [Sutherland's Fun Bench 

Rulings, Bengal 
Suth. P. C. J. (or A.). 'Suthel"land's Pri

vy Council Judgments or Appeals. 
Suth. W. R. Sutherland's Weekly Re

porter, Calcutta. 
Sw. Swanston's English Chancery Reports ; 

- Swabey's English Admiralty Reports ;
Sweeney's New York Superior ' Court Re
ports-;-..:Swan's .Tennessee Reports ;- Swin
ton's Scotch Justiciary Cases;- Swan;
Sweet ;-Swift. 

SW. (or Swab.) & Tr. S.wa'bey & Tris
tram's English Probate and Divorce Reports. 

Swab. (or Swab. Admr.). Swabey's Eng
lish Admiralty Reports. 

Swan. Swan's Tennessee Reports;-Swan
. ston's IDnglish Ohancery Reports. 

Swan. Ch. Swanston's English Chancery 
Reports. 

Swan Tr. Swan's Treatise, Ohio. 
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Swan '41 TABLE OF ABBREVIATIONS Tex. App. 

N Swan '41. Swan's Revised Statutes of 
Ohio, 1841. 

Swan '54. Swan's Revised Statutes of 
Ohio, 1854. 

Swift, Dig. Swift's Digest, Connecticut. 
Swine Swinton's Scotch Justiciary :a. 

ports. 

Swans. (or Swanst.). SwanSton's EnglIsh 
Chancery Reports. o Sween. Sweeney's New York Superior 
Court Reports. 

Sweet. Sweet's Law Dictionary;- Sweet 
on the Limited. Liab1l1ty Act;-Sweet's Mar
riage Settlement Cases ;-Sweet's Precedents 

. p in Conveyancing ;-Sweet on Wills. 
Sweet M. Sett. Oas. Sweet's Marriage 

Settlement Cases. 

Swine Jus. Oas. Swinton'. Scotch JustI .. 
ciary Cases. 

Swine Reg. App. Swinton's Scdtch Reg1&. 
tration Appeal Cases. 

Swinb. WUls. Swinburne on Wills. 
Swint. Swinton's Justiciary Cases, Scot!

land. 
Syme. Syme's Scotch Justiciary Reports. 
Syn. Sere Synopsis Series of the United 

States Treasury Decisions. 

Q T. Terrltory;-Tappan'. OhIo Reports. T Tay. J. L. (or Tay. N. 0.). 1. L. Taylor's 
T. B. MoD. T. B. ·Monroe's Kentucky Re- North Carolina Reports. 

ports. Tay. U. O. Taylor's Upper Canada R4> 
T. B. " M. Tracewell, Bowers & Mitchell, ports. 

R United States Comptroller's Decisions, 1898. Tay. " B. Taylor &: Ben'. Bengal R&o 
T. Jones (or 2 Jones). T. Jones' English ports. 

King's Bench Reports. 
. 

Tayl. OivU Law. Taylor on Civil Law. 
T. L. R. Times Law Reports. Tayl. Ev • .  Taylor on Evidence. 
T. R. . Term Reports, Durnford &: East;- Tayl. Gloss. Taylor's Law Glossary. 

S Teste Rege;-:-Dayton Term Reports. Tayl. Hist. Gav. Taylor (Silas), Histol"J' T. R. (N. Y.). Caines' (Term) Reports. of Gavelkind. 
New York. Tayl. Med. Jur. Taylor's Medical Juris-· T. R. E. (or T. E. R.). Tempore Regis Ed-

prudence. 
ward!. 

T. R. N. S. Term Reports, New Series 
Taylor. Taylor's North Carolina Reportr, 

'T (East's Reports). 
-Taylor's Upper Canada Reports;-TaY'lor'Si 

, T. Raym. ,sir T. Raymond'. English Bengal Reports. 

King's Bench Reports. Taylor U. O. Taylor's King's Bench Re-
T. T. R. Tarl Town Reports, New South ports, Upper Canada (now Ontario). 

Wales. Techn. Dict. Crabb's Technological Die-
'D� tionary. 

. 

U T. U. P. Oharlt. T. U. P. Charlton's .IM::r' 
ports, Georgia. Temp. Tempore (in the time Qt). 

T. & 0." Tholllpson & Cook's New York Temp. Geo. 1L Cases in Chancery tem.-

Supreme Court Reports. pore George II. 
T. & G. Tyrwhitt & Granger's English Temp. & M. Temple & Mew's English 

Exchequer Reports. , Crown Oases. V T. " M. Temple &: Mew's Crown Cases, Ten. Oas. Thompson's Unreported Cases, 
English. Tennessee ;-Shannon's Cases, Tennessee. 

T. & P. Turner- & PhUlips' Reports, Eng- Tenn. Tennessee ;- Tennessee Reports 
lish Chancery. (Overton's). 

T. & R. Turner & Russell's English Ohan- Tenl1. Oh. . Cooper's Tennessee Chancery 
eery Reports. Reports. W Tait. Taius .Manus.....t.n.t Decision. Scotch T L 'R T Legal Re-'" "' .. "11 ......., enn. ego ep. ennessee 
Session Cases. porter, Nashville. 

Tal. (or Talb.) . Cases tempore Talbot, Term. Term Reports, English King's 
EngliSh Chancery; Bench (Durnford & East's Reports). 

Tam. Tamlyn's EnglIsh Rolls Court 1te- Term N. O. Term Reports, North . Oaro-X ports. 
. 

lina, by Taylor. 
Tan. (or Taney). Taney's United Stat&s Term R. Term Reports, English K1n�' 

Circuit Court Reports. 
Tanner. Tanner's Reports, Tola. 8-14 In- Bench (Durnford & East'. Reports). 

diana ;-Tanner's Reports, vOils. 13-17 Utah. . Termes de 1a Ley. Lee Termes de la Ley. 
Tap. (or Tapp.). Tappan's Ohio Reports. - Terr. Territory;-Terrell'8 Reports, vola.. 

Y Tarl. Term R. Tarleton's Term Reports, 8S-71 Texas. 
New South Wales. Terr . ... Wal.k. Terrell .. Walker'. R&-

Taun. (or Taunt.). Taunton'. lDngllsh pOrts, TOla. �1 Texas. 

Common Pleas -Reports. TeL Texas ;-Texas Reports. 
Taz · La.., Bep. Tax Law Reporter. TeL .&.p». Tem. Court of Appeals Re-

I Ta,.. Taylor (see Taylor) ;--Tqlcra Re- port8 (0rtmlnal oaaea) • ..JXuu On\ J,. po 
�rts, Ontario. . � peals Oasea. 
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',rea. O1v. An. TABLB' OF "ABBBBvlATIONS 
Tez. Clv. AlIlI. (01' Tez. Civ. aell.). Tu

g OIvtl Appeals Reporta. 
TeL Crim. aell. Texas Crlmlnal Re

ports. 
Tex. Ot� Bell. Texas Court Reporter. 

, Tex. Supp. Supplement to Tol 25, Tex
as Reports. 

Th. Thomas (see Thom.) :-ThomSon (see 
Thom.) ;-Thompson (See Thomp.). 

Th. O. O. Thatcher's Crimtnal Cases, 
Massachusetts. 

Th. o. Oonst. Law. Thomas' Leading 
Cases in Constitutional Law. 

Th. & O. Thompson & Cook's New York 
Supreme Court Reports. 

Thac. Or. Oas. Thacher's Massachusetts 
Criminal Reports. 

/ Thayer. Thayer's Reports, vol. 18 Oregon. 
The Bep. The Reporter ;-The Reports . 

(Coke's Reports) . 
Them. La Themis, Montreal, Quebec ;

The American Themis, New York. 
Tho. Thomas (see Thorn.) ;-Thomson (see 

Thorn.) ;-Thompson (see Thomp.). 
Thom. Thomson's Reports, Nova Scotia ; 

-Thomas' Reports, vol. 1 Wyoming. 
Thom. 00. Litt. Thomas' Edition of 

Coke" upon Littleton. 
Thom. OOBst. L. (or L. 0.). Thomas' 

Leading Cases on Constitutional Law. 
Thom. Dec. 1 Thomson, Nova Scotia Re

ports. 
Thom. Bep. 2 Thomson, Nova Scotia Re

ports. 
Thom. Set. Dec. Thomson's Select Decl

stons, Nova Scotia. 
Thom. & Fr. Thomas & Franklin's Re

ports, · vol. 1 Maryland Chancery . 
. ThdDlas. Thomas' Reports, ·Wyoming 

Territory. 
Thomas, Mortg. Thomas on Mortgages. 
Thomp. Oal. Thompson's Reports, volB. 

39, 40 California. 
Thomp. Oit. Thompson's Citations, 

Ohio ;-Indiana. 
Thomp. N. B. Oas. Thompson'-s National 

Bank Cases. 
Thomp. Neg. Thompson's Cases on Negli

gence. 
Thomp. Tenn. Cas. Thompson's Unre

ported Tennessee Cases. 
Thomp. & C. Thompson & Cook's New 

York Supreme Oourt Reports. 
Thompson. Thompson's Reports, vols. 

39, 40 California ;-Thom"pson's Nova Scotia " 
Reports. 

Thor. Thorlngtonts Reports, vol. 107 Ala
bama. 

Thorn. Thornton's Notes of Oases, 1Cccl� 
8iastlcal and Maritime. 

Thorpe. Thorpe's Reports, vol 52 Loul
!dana Annual. 

Thos. Thomas (see Thorn.). 
Tich. Tr. . Report of the Tichborne Tr1al. 

London. 

. Tld4. Tldd's Costa ;-Tidd's Practice. 
Tldd Pr. Tidd's Practice. 
n.. (or TlJrany). Tiifany'. Reporta, 

vols, 28-89 New York Court of Appeals. 
TW. &; Tate. App. Tillinghast " yates 

on Appeals. 
'l'illman. Tillman'liI Reports, vola. 68, 69, 

71, 73, 75 Alabama. 
Times L. B. Times Law Reports. 
Tinw. Tinwald's Reports, Scotch Oourt 

of Sessions. 
To. Jo. Sir Thomas Jones' English King's 

Bench Reports. 
Tobey. Tobey's Reports, vol&. 9-10 Rhode 

Island. 
Tomkins &; J. Mod. Bom. Law. Tom

kins & Jencken, Compendium of th� Modern 
Roman Law. 

Toml. (or Toml. [Cas.]) .  Tomllns' Elec
tion Evidence Cases. 

Toml. Supp. Br. Tomlins' Supplement 
to Brown's Parliamentary Cases. 

Tot. (or Toth.). Toth1ll's English Chan-
cery Reports. 

Touch. Sheppard's Touchstone. 
Toull. ToulUer's Droit Civil Fran�a1s. 
Toull. Droit Civil Fr. (or Toullier, Dr. 

Oiv. Fr.). Toull1er's Droit CivU Fran�ais. 
Town. St. Tr. Townsend's Modern State 

Trials. 
Townsh. PI. Townshend's Pleading. 
Tr. App. New York Transcript Appeals. 
Tr. Ch. Transactions of the High Court 

of Chancery (Toth1ll's Reports). 
Trace. & M. Tracewell and i\'1itchell, 

United States Comptroller's Decisions. 
Traite du Mar. Pothier, . Trait� du COn

trat de Mariage. 
Trans. App. Transcript Appeals, New 

York. 
Tray. Lat. Max. (or Leg. Max.). Tray-

ner, Latin Maxims and Phrases, etc. 
Tread. (or Tread. Const. [So O. ] ) .  

Treadway's South Carolina Constitutional 
Reports. 

Tred. Tredgold's Reports, Cape I Colony. 
Tri. Bish. Trial of the Seven Bishops. 
Trl .. E. of Cov. Trial of the Earl of Cov-

entry. 
Tripp. Tripp's Reports, vols. 5-6 Dakota. 
Tristram. Tristram's Supplement to voL 

" Swabey &; Tristram. 
Troub. Lim. Partn. Troubat on Limited 

Partnership. 
Tru. Bailw. Bep. Truman's American 

Railway Reports. 
True. Trueman'S New Brunswick Re

ports and Equity Cases. 
Tuck. Tucker's New York Surrogate" Re

ports ;-Tucker's Select Cases, Newfound
land ;-Tucker's Reports, vols. 156-175 Mas
sachusetts ;-Tucker's District of Columbia 
Appeals Reports. 

Tuck. Sel. Cas. Tucker's Select Cases, 
Newfoundland. 
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Tuck. Surr. TABLE OF ABBREVIATIONS Up. Can. 

N Tuck. Surr. Tucker's Surrogate ,RepOrts, 
City of New York. 

Turn. &:, Ph. Turner & Phillips' Reports. 
English Chancery . 

Tud. Cas. Mere. Law. Tudor's Leading 
Cases on Mercantile Law. 

Turn. &:, B. Turner & Russell's English 
Ohancery Reports. 

Tud. Cas. B. P. Tudor's Leading Cases 
on Real Property. o Tud. Char. Trusts. Tudor on Charitable 
Trusts. 

Turn. &:, Bus. (or Russ.). Turner & RuSo< 
sell's English Chancery Reports. 

Tuttle. Tuttle's Reports, vols. 22-32 and 
�-52 California. 

Tudor, Lead. Cas. Beal Prop. Tudor's 
Leading Cases on Real Property. 

Tuttle &:, Carpenter. Tuttle & Carpen-
ter's Repol"ts, vol. 52 California. 

Tupper. Tupper's Reports, Ontario ApP peals ;-Tupper's Upper Canada Pra.ctice Re
ports. 

Ty. Tyler. 
Tyl. (or Tyler). Tyler's Vermont Reports. 
Tyng. Tyng's Reports, vols. 2-17 Massa-

Tur. Turner & Russell's English Chan
cery Reports. 

Turn. Turner's Reports, vols. 99-101 

chusetts. 
Tyr. (or Tyrw.). TyrwhittJ & Granger's 

English Exchequer Reports. 

Q Kentucky ;-Turner's Reports, vols. 85, 48 
Arkansas. 

Tyr. &:, Gr. Tyrwhitt & Granger's Eng
Ush Exchequer Reports. 

R 

Turn. Anglo Saz. Turner, History of the 
Anglo SaXQ� 

Tytler, Mil. Law. , Tytler Oil Military 
Law and Courts-Martial. 

u 
U. Utah ;-Utah Reports. U. S. C. C. United States Circuit Court ; 
U. B. Upper Bench. -United States Court of Claims. 

S ,U. B . Pro Upper Bench Precedents U. S. C. S. United States Clvfi Service 
tempore Car. I. Commission. 

U.' C. Upper Canada. U. S. Compo St. United Statea Oompiled 
U. C. App. Upper Canada Appeals. Statutes. 
U. C. C. P. Upper Canada Common PIleas U. S. Compo St. Supp. United States 

Reports. Oompiled Statutes Supplement. 
T U. C. Ch. Upper Canada Chancery Re- U. S. Ct. Cl. Reports of the United Sta� 

port& Court ot Claims. 
U. O. Cha.m� Upper Canada Chamber Re- U. S. D. C. United States District Court ; 

pOrts. -United States District of Oolumbia. 

U. C. E. &:, A. Upper Canada Error and U. S. B. United States Supreme Court 

U Appeal Reports. Reports. • I 

U. C. Jur. Upper Canada Jurist. ut!!: S. R. s. United States Revised Stat-

U. C. K. B. (or U. C. O. S.). Upper Can-
U S Be United States Registert Phn� ada King's Bench Reports, Old Series. adel�hia. 

g. 

U. C. Pro (or P. B.) . Upper Canada Prac. U. S. Rev. St. United States Revised V tice . Reports. Statutes. 
U. C. Q. B. Upper Canada Queen's Bench U. S. S. C. Rep. United States Suprem& Reports. Ontrt Reports. 
U. C. Q. B. O. S. (or U. C. O. S.). Upper U. S. St. at L. United States Statutes at 

Canada Queen's (Kingts) . Bench Reports, Old 
Series. 

Large. 

W . U. S. St. Tr. United States State Trials 
U. C. R. Queents Bench Reportst Ontar�o.. (Wharton's). 
U. C. Bep. Upper Canada Reports.: mm. L. Bee. U1lman's Law Record, New 
U. K. United Kingdom. York. 
u. S. UIrlted States j-United States R� Underh. Torts. Underh11l on Torts. 

ports. I Up. B'eD. Pre. . Upper' Bench Precedenta,. X ' U. S. Ap. (or U. S. App.). United State. · lempore Oar •. I. 
Appeals Reporta. :Up. Oan. Upper �da (see U./ 0.). 
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"V. .TABLB OJ'· ABBREVIATIONS vt. 

v 
v� Vermont ;-Vermont Reports ;-Vlcto

ria j-Virginia j-Virginia Reports. 
V. O. O. Vice-Chancellor's Court. 
V. L. R. Victorian Law Reports, Austra

lia. (For Victorian see Viet.) 
V. N. Van NeSS' Prize Cases. 
V. R. Vermont Reports. 

. V. & B. Vesey &; Beames' :Jilngl1sh Chan
-eery Reports. 

V. & S. Vernon &; Scriven's Irish King's 
Bench Reports. . 

Va. Virginia i-Virginia Reports ;-GU-
mer's Virginia Reports. 

Va. Bar. Assn. Virginia State Bar Alt' 
'Sociation. 

Va. Cas. Virginia Cases (by Brocken
brough & Holmes) . .  

Va. Ch. Dec. Chancery 'Decisions, Vi� 
ginia. 

Va. R. Virginia Reports ;-Gilmer's Vir
.glnia Reports. 

Van K. Van Koughnet's Reports, vola. 
15-21 Upper Canada Oommon Pleas. 

Van. L. Vander Linden's Pract:1ce, Cape 
Dolony. 

Van N. Van Ness' Prize Cases. 
Vanderstr. Vanderstraaten's Ceylon Re-

ports. . 
Vatt. Vattel's Law of Nations. 
Vatt. Law Nat. (or Vattel). Vattel'l 

, Law of NationS. 
Vaug. (or Vaugh.). Vaughan's English 

Oommon Pleas Reports. 
Vaughan. Vaughan's English Common 

Pleas Reports. 
Vaux. Vaux's Recorder's Decisions, PbU .. 

adelphia. 
Vee (or Ves.). �esey's English Chancery 

Reports. 
Vee (or Ves.) & B. Vesey & B�mes' Eng-

11sh Chancery Reparts. 
Veazey. Veazey's Reports, TO'l& 86--46 

Vermont. 
Vent. Ventr1&' Engllsh CommO'n Pleas 

Reports. 

Ventre Ventrls' EngUsh King's Bench 
Reports. ' 

Ver. (or Verm.). Vermont Reports. 
Vern. Vernon's English Chancery Re

ports. 
Vern. & Scr. (or Scriv.). Vernon &; 

Scriven's Irish King's Bench Reports. 
Ves. Vesey's English Chancery Reports . 
Ves. Jr. Vesey, Jr.'a, English Chancery Re

po� 
Ves. Jun. Supp. Supplement to' Vesey, 

J:r.'s, Reports, by Hovenden. 
Ves. Sen. (or Sr.). Vesey, Sr.'s, English 

Chancery Reports. 
Ves. & B. (or Bea.). Vesey &; Beames' 

English Chancery Reports. 
Vet. Na. B. Old Natura Brevium. 
Vez. Vezey's (Vesey's) IDnglish Chancery 

Reports. 
Vicat. (or Vicat. Voc. Jur.). VocabU'lar

lum jurisutriusque, ex varUs editis. 
Vict. Queen Victoria. 
Vict. L. R. Victorian Law Reports, Aus.

traUa. 
Vict. L. T. Vfctorian Law Times, Mel-

bourne. t 

Vict. Rep. Victorian Reports. 
Vict. Rev. Victorian Review. 
Vict. St. Tr. Victorian :State Trials. 
VUe & Br. Vilas , &; Bryant's Edition of 

the Wisconsin Reports. 
Vllas. Vilas' New YO'rk Cr1m1nal a,eports. 
Vine Abr. Viner's Abridgment. 
Virgo Virginia (see Va.) j-V1rg1n. 
Virgin. Virgin's Reports, c vols: 52-60 

Maine ;-Virgln1a (see Va.). \ • 
Viz. VUeUcet (that ls to say). 
Vo. Verba. 
Voet, ,Oom. ad Pando Voet, CO'mmenta

rius ad Pandectas. 
Vr. Vroom's New Jersey Reports. 
Vroom (G. D. W.). G. D. W. Vroom's R&

ports, vola. 36-63 New Jersey Law. 
Vroom (p. D.). P. D. Vroom's Reports, 

vols. 3()-35 New Jersey Law. . 
Vt� . Vermont ;-Vermont Reports. 
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w. TABLE OF ABBREVIATIONS Wash. Ter. X. S. 

N w 
W. KIng, William ;-Wheaton's United 

States Supreme Court Reports ;-Wendell's o New York Reports ;-Watt's Reports, Penn
sylvania ; - Weekly ; - Wisconsin ; - Wyo
ming ;-Wright's Ohio Reports. 

w. A. Western Australia. 
W. BI. Sir William Blackstone's English 

P King's Bench Reports. . 
. 

W. C. C. Washington's United States 
Circuit Court Reports. 

W. H. ChroD.. Westminster Hall Chroni-
cle, London. 

Q W. H. & G. Welsby, Hurlstone & Gor
don's English Exchequer Reports. 

W. Jo. Sir Will1am Jones' English King's 
Bench Reports. 

W. ReI. Wllliam Kelynge's English Chan
cery Reports. R W. N. Weekly Notes, London. 

W. P. Cas. Wollaston's English Ball 
Court (Practice) Cases. 

W. R. Weekly Reporter, London ;-Week
ly Reporter, Bengal ;-Wendell's New York S Reports ;-Wisconsin Reports ;-West's Re
ports (English Chancery). I 

W. Rep. West's Reports tempore Hard
wicke, English Chancery. 

W. Rob. W. Robinson's English Admiral-

Tty Jl.eports. 
w. T. R. Weekly Transcript Reports, 

New York. 
W. Ty. R. Washington Territory Reports. 
W. Va. West Virginia i-West Virginia 

Reports. 

U W'. W. & A'B. Vict. Wyatt, Webb, " 
A'Beckett's Reports, Victoria. 

W. W. & D. Willmore, Wollaston & Davi
son. 

W. W. & H. Wlllmore, Wollaston, & 

V Bodges' English Queen's Bench Reports. 
W. & B. Dig. Walker " Bates' Digest, 

OhiQ . .  
W. & C. Wilson & Courtenay's 'Scotch Ap

pea!! Oases (see Wilson & Shaw). 
W. & L. Dig. Wood & Long's Digest, IlliWnoiS. 
W. & M. Woodbury " Minot's United 

States Oircuit Court Reports;�Wmiam " 
Mary. 

W. & S. Watts & Sergeant's Pennsylvania 

XReports;-Wilson & Shaw's Scotch Appeal 
Cases. 

W. & S. App. Wilson & Shaw's Scotch 
Appeals, English House of ..Lords. 

W. & T. Eq. Ca. (or L. C.).  White I; Tu
dor's Leading Cases In mtuit;y. Y W. & W. White " Wilson's Texas Court 
of .Appeals, Clvll Oases. 

W. & W. Vict. Wyatt " Webb's Victorian 
Reports. 

W. Watta' Repol'tB, PeDD.8fhulaa-z wal-. 
1110 

Wait, Act. &; Del. Wait's Actions and De
fences. 

Wait Dig. Wait's Digest, New York. 
Wait St. Pap. Wait's State Papers ot. 

the United. States. 
Wale Wallace (see ·Wall.). 
Wale by L. WaHis' Irish Reports, 'by Lyne. 
Wale Jr. (or . Wall. Jr.). Wallace's (J. W.) 

United States Circuit Court Reports. 
Walk. (or Walker). Walker's Mississip

pi Reports ;-Walker's Michigan Chancery 
Reports ;-Walker's Reports, vols. 25, 72-88, 
Texas;-Walker's Reports, vols. 1-io Texas 
Civil Appeals ;-Wal�er's Reports, rols. 96, 
109 Alabama ;-Walker's Pennsylvania Re
ports. 

Walk. (Pa.) . Walker's Pennsylvania Re
ports. 

Walk. Ch. (or Mich.). Walker's Michi
gan Chancery Reports. 

Walk. Miss. Walker's Mississippi Re
ports. 

Wall. Wallace's United States Supreme 
Oourt Reports ;-Wallace's (Sr.) United States 
Circuit Court Reports ;-'-Wallace's Philad-el
phia Reports;-WaUis' Irish Chancery Re
ports. 

Wall. C. C. Wallace's United States Cir
cuit Court · Reports, Third Circuit. 

Wall. Rep. Wallace on the Reporters;
Wallace's United States Supreme Court Re- I 
ports. 
. Wall. S. C. Wallace's United States Su

preme Court Reports. 
Wall. Sen. (or Wal. Sr.). Wallace's (J. 

B.) United 'States Circuit Oourt Reports. 
Wallis. WaHis' Irish Chancery Reports. 
Wallis by L. Wallis' Irish Ohancery Re

ports, by Lyne. 
Walsh. Walsh's Registry Cases, Ireland. 
Ward. Warden's Reports, Ohio;-Warden 

& Smith's Reports, ' Ohio. 
Ward, Leg. Ward on Legacies. 
Warden. Warden's Reports, vols. 2, , 

Ohio State. 
Warden & Smith. Warden & Smith's Re

ports, vol. S Ohio State. 
Ware. Ware's United States District 

Court Reports. 
Warth Code. West Virginia Code, 1899. 
Warv. Abst. Warvelle on Abstracts of 

Title. 
Wash. Washington ;-Washington's Re

ports ;-Washington's Untted States Circuit 
Court Reports ;-Washington's Virginia Re
ports ;-Washbum's Deports, vola. 16-23 Ver
mont. 

Wash. C. O. Washington'. United Stat. 
O1rcu1t Court· Reports. 

Wash. T�r. Washington Territory De
ports. 

Waah. Tu. K. S. AUen's Wa.sb1nPeD Teo 
rlto17 Reports, . New Ser.lea. ' 



Wuh. V .. TABLE OF' ABBREVIATIONS Wheeler, Or. 0 .... 

W .. h. Va. Washington's Virglnla a. 
ports. 

Wash. & Has. P. E. I. Washburton " 
Hazard's Reports, Prince Edward Island. 

Washb. Real Prop. Washburn on Real 
Property. 

Washburn. Washburn's Reports, vola. 
16-23 Vermont. 

Wat. Watkins;-Watson. 
Wat. C. G. H. Watermeyer's Cape of Good 

Hope Reports. , 
Wat. Cr. Dig. Waterman's Criminal Di

gest, United States. 
Watermeyer. Watermeyer's Cape of Good 

Hope Reports. 
Watk. Conv. Watkins' Conveyancing. 
Watk. Copyh. Watkins' Oopyholds. 
Wats. Arb. Watson on Arbitration. 
Wats. Cler. Law. Watson's Clergyman'. 

Law. 
Wats. Compo Eq. Watson's Compendium 

of Equity. 
Watts. Watts' Pennsylvania Reports;-

Watts' Reports, vols. 16-24 West Virginia. 
Watts & S. (or Serg.). Watts & Ser

leant's Pennsylvania Reports. 
Web. Pat. Cas. Webster's Patent Cases. 
Web. Tr. The Trial of Professor Webster 

for Murder. 
Webb. ' Webb's Reports, vols. 6-20 Kan

IY8.S ;-Webb's Reports, vo'ls. l1-20 Texas Clv
U Appeals. 

Webb, A'B. & W. Webb, A.'Beckett, " 
Williams' Victorian Reports, Australia. I Webb, A'B. & W. Eq. Webb, A'Beckett, 
.. W1l1iams' · Equity Reports, Victoria. 

Webb, A'B. & W. L P. & M. Webb, 
A'Beckett, & Williams' Insolvency, Probate, 
ad Matrimonial Reports, Victoria. 

Webb, A'B. '& W. Min. Webb, A'Beck
ott, &' Williams' Mining Cases, Victoria. 

Webb & Duval. Webb & Duval's Re
pvrts, vols. 1-3 Texas. 

Webs. Webster. 
Webst. Diet. (or Webster). Webster's 

J)ictionary . 
Week. Reptr. Weekly Reporter, London ; 

-Weelcly ilcporter, Bengal. 
Week. Trans. Repts. Weekly Transcript 

Bepor�, New York. 
Weeks, Attys. at Law. Weeks on Attor

Re,fs at IAw. 
Weight. :Med. Leg. Gaz. Weightman'. 

Medico-Legal Gazette, London. 
WeI. Welsh's Irish Registry Cases. 
Wells, Repl. Wells on Replevin. 
Welsb., H. & G. Welsby, Hurlstone, " 

C]ordon's JDnglish Exchequer Reports. 
Welsh. Welsh's Registry Cases, Ireland; 

--Welsh's Irish Cases at 'Sl1go;-Welsb'. 
(Irish) Case of James Feighny, 1838. 

Welsh Reg. Cas. Welsh's Irish Reg1str7 
Oases. 

Wend. Wendell'. New York Reports. 
Wenz. Wenzell's. Reports, vols. 60-

IDnnesota. 
Wesk. In.. Weskett on Insurance. 

West. West's Reports, Ehgllsh House ot , 
Lords ;-West\s Reports, English Chancery ; 
-Western Tithe Cases;-Wesoon's . Reports, 
vols.' 11-14 ,Vermont. 

, West. Aua. Western Australia. 
West Ch. West's English Chancery Cases. 
West Co. Rep. West Coast Reporter. 
West H. L. West's Reports, English House 

ot Lords. 
WestI. Priv. lnt. Law (or Westlake Int. 

Private Law}. Westlake's Private Interna- _ 
tional Law. 

West Symb. West's Symboleographie. 
West t. H. West's English Chancery R� 

ports tempore Hardwicke. 
West Va. West Virginia ;-West Virginia 

Reports. 
Westm. Statute of Westminster. 
Westm. Rev. Westminster Review. 
WestolJ.. Weston's Reports, vols. 11-14 

Vermont. 
Weth. Wethey's RepOrts, Canada. 
Who Wheaton's United -States Supreme 

Court Reports;-Wharton's ,  Pennsylvania Re
ports ;-Wheeler's New York Criminal ,Re
ports. 

Who Cr. Cas. Wheeler's New York Crim
inal Cases. 

Who & T. L. O. White & Tudor's Lead
Ing Cases in Equity. 

Whar. Wharton's PennsY'lvania Reports. 
Whar. Dig. Wharton's Digest, Pennsyl

vania. 
Whar. St. Tr. Wharton's State Trials, 

United States . 
Whart. Wharton. 
Whart. (pa.). Wharton's Pennsylvanm 

Reports. 
Whart. Ag. Wharton on Agency. 
Whart. Crim. Law. Wharton's American 

Criminal Law. 
Whart. Ev. Wharton on EvIdence in Civ-

Il IssueS. 
Whart. Hom. Wharton on Homicide. 
Whart. Lex. Wharton's Law Lexicon. 
Whart. Neg. Wharton on Negligence. 
Whart. State Tr. Wharton's State Tri-

, als, United States. 
Whart. & S. Med. Jur. Wharton " 

St111�'s Medical Jurisprudence. 
Wheat. Wheaton's United States Su

preme Ooprt Reports. . 
Wheat. Hist. Law Nat. Wheaton's His

tory of the Law of Nations. 
Wheat. Int. Law. Wheaton's Interna-

tional Law. 
Wheel. Wheeler's New York Criminal 

Cases;-Wbeelbck's Reports, vols. 3�7 
Texas. 

WheeL Br. Oas. Wheeling Bridge Case. 
Wheel. Cr. C. Wheeler's New York Crim

Inal Cases. 
Wheel. Or. Reo. Wheeler's Or1minal Re

corder, New York, vol. 1 Wheeler's Criminal 
, Cases. 

Wheeler, Cr. C... Wheeler's New York 
Criminal Cases. 
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Whishaw TABLE OF ABBREVIATIONS Wils. & Sh. 

N Whishaw. Whishaw's Law Dictionary. 
Whit. Pat. Cas. Whitman's 'Patent Cas

es, United States. 
Whitak. Liens. Whitaker on Liens. 
White. White's Reports, yols. 10-15 West 

O Virginia ;-White!s Reports, vols. 30-40 Tex
as Oourt of Appeals ;-White, Scotch Justici
ary Reports. 

White, CoIl. White's New Collection of 
the Laws, etc., of Great Britain, France and 
Spain. ' , 

P White, New Recop. (or Nov. Recop.). 
I See White, Recop. 

White, Recop. White, New Recopilacion. 
A N�w Collection of Laws and Loca'l Ordi
nances of Great Britain, France, and Spain, 

Q Relating to the Concessions of Land in Their 
Respective Colonies, witlh the Laws of Mexi
co and Tens on the Same Subjects. 

White & T. L. Cas. 'White & Tudor's 
Leading Cases in IDquity. 

R White & W. White & Willson's Reports, 
vol. 142 Texas Civil Appeals. 

Whitm. Lib. Cas. "Whitman's Massachu
setts Libel Cases. 

Whitm. Pat. Cas. Whitman's Patent 
Cases. 

S Whitm. Pat. Law Rev. Whitman's Pat
ent Law Review, Washington, D. C. 

\Vhitney. Whitney's Land Laws, Tennes
see. 

Whitt. Whlttelsey's Reports, vols. 31-41 

T Missouri. 
Whitt. 00. Whittaker'S Codes; Ohio. 
Wig. Wills. Wigram on Wins. 
Wight. (or Wightw.). Wightwlck's Eng

Ush Exchequer Reports. 
Wight El. Cas. Wight's Election Cases U (Scotch). 
Wile Williams (see . Will.) ;-Wllson (see 

Wils.); 
Wilcox. Wilcox's Reports, voL

' 10 Ohio ; 
.....;Wilcox, Pennsylvania. 

V Wilcox Condo Wfi:cox, Oondensed Ohio 
Reports. 

Wildm.. Int� Law. Wildman's Interna-
tional Law . •  

Wilko Wilkinson's Texas Court 9f Ap-

W peals and Civil Appeals;-Wilk�nson's Re
ports, Australia. 

Wilko & Ow. (or Wilko & Pat. or Wilk. 
& Mur.). Wilkinson, Owen.; Paterson &; 
Murray's New South Wales Reports. 

Will. WiHes' English Oommon Pleas ReX ports;-Willson's Reports, vols. 29-30 Texal 
A.ppeals, also vols. 1, 2 Texas Civil Appeals. 
See, also, Williams. 

Will. Ann. Reg. W1H1ams' Annual Regls-
ter, New York. 

Y Will.-Band St. T1o. WUl1s-Bund'. CaBeI 
trom -State Trials. 

Will. Maa. . WOOami' Reports, vol 1 
. Massachusetts. 

WW. P. Peen-W1J!1iam8' JDocl1ah . Chan. 
cery Report&. Z 1311 

Will. Saund. Williams' Notes to Saund
ent Reports. 

Will. Vt. Williams' Reports, 'yols. 27-29 
Vermont. 

Will., Wolle & Dav. Willmore, Wollas
ton & Davison's English Queen's Bench R9-
ports. 

Will., Wolle & Hodg. Willmore, Wollas
ton & Hodges, English Queen's Bench Re
ports. 

Wille. Const. Willcock, The Office of 
Constable. 

Willcock, Mun. Corp. Willcock's Muni
cipal Corporation. 

Willes. Willes' English King's Bench and 
Common Pleas Reports. 

Williams. Poore-Williams' English Ohan
cery Reports;-Williams' Reports, vols. 27-29 
Vermont;-Williams' Reports, vol. 1 Massa
chusetts;-WiHiams' Reports, vols. 10-12 
Utah. 

Williams, Common. Williams on Rights 
of Common. 

Williams, E1t'rs. Williams on Executors. 
Williams P. Peere-Williams' English 

Chancery Reports. 
Williams. Pers. Prop. Williams on Per

sonal Property. 
.Williams, Saund. Williams' Notes to 

Saunders' Reports. 
Williams, Seis. Williams on Seisin. 
Williams & B. Adm.. Jur. Williams &; 

Bruce on Admiralty Jurisdiction. 
Willis, .Trustees. Willis on Trustees. 
WUlm., W. & D. Willmore, Wollaston " 

Davison's English Queen's BenCh Reports. 
Willm. W. & H. Willmore, Wollaston 4: 

Hodges' English Queen's Bench Reports. 
Wills, Circ. Ev. Wills on Circumstantial 

Evidence. 
Willson. Willson's Reports, vols. 29-30 

Texas Appeals, also vols. 1, 2 Texas Court of 
Appeals, Civil Cases . 

Wilm. Wiln;t0t's Notes of Opinions, Eng
lish King's Bench. 

Wilm. Ope (or Judg.). Wilmot's Notes of 
Opinions. 

Wils. . Wilson's English Common Pleas 
Reports. 

Wils. (Ind.). Wi�son's Indiana 8uperior 
Court Reports. 

Wils. Ch. Wllson's English Chancery Re
ports. 

Wils. Ent. Wilson's Entries and Plead
Ings (same as voL 8 Lord Raymond). 

WUs. Exch. WBson'8 English Exchequer 
Reports. 

WUs. lnd. Gloss. W1lson, Glossary of In
dian Terms. 

wns. R. Be Sergeaut Wilson's Engl1sla 
KIng's Bench Reports. 

Wils. & Couri. Wilson &; �urtenat. 
Scotch Appeals Cases .(see Wilson 4: ' Shaw) . 

Wils. eli Sho' Wilson 4: Shaw's Scotch A.pe 
peala Oases (Shaw, Wllson " Courtenay). 



TABLE. OF ABBlUIlVIATIONS Wptt, W • • A.'B. 1. P • • •  � 

. wnson., Wilson's. English . Common Pleal 
Reports ;-Wilson's English Chancery . Re:
ports ;-Wnson�s Engllsh Exchequer Equity 
Reports;-Wilson's Indiana Superior Oourt 
Reports;-Wilson's Reports, vols. 1, 3 Ore
gon;-Wllson's Reports, vols. 4S-{)9 Minne
sota. 

Win. Winston's Law Reports, North Car
<>lina ;-Winch's English Common Pleas Re.
ports. 

Win. Eq. Winston's Equity Reports, North 
Oarolina. 

Winch. Winch's English Common Pleas 
Reports. 

Wing • .  (or Wing. Max.). Wingate's Max-
1ms. 

• 
Wins. Eq. Winston's Equitl Reports, 

North Carolina. 
Winst. (or Winst� Eq.). Winston's Law 

or EqUity Reports, North Carolina. 
Wis. Wisconsin ;-Wisconsin Reports. 
Wis. Bar Assn. Wisconsin State Bar As

sociation. 
Wis. Leg. N. Wisconsin Legal News, Mil

waukee. 
With. Oorp. Oas. Withrow's American 

Corporation Cases. 
Withrow. Withrow's Reports,. vols. 9-21 

Iowa. 
Wkly. Notes Oas. (Pa.). Weekly Notes 

of Cases, Philadelphia, Pennsylvania. 
Wm. BI. William Blackstone's English 

King's Bench Reports. 
Wm. Rob. William Robinson'S English 

Admiralty Reports. 
Wms. Williams (see Will.). 
Wms. Ann. Reg. 'Williams' Annua!l. Reg

ister, New York. 
Wms. Mass. Williams' Reports, vol. 1 

Massachusetts. 
Wms. Notes. Williams' Notes to Saund

ers' Reports. 
Wms. Peere. Peere-Williams' English 

Chancery Reports. 
Wms. Saund. Williams' Notes to Saund

ers' Reports. 
Wms. Vt. WiUiams' Reports, vols. 27-29 

Vermont. 
Wol. Wollaston's English Bail Court Re

ports ;-Woloott's Reports, vol. 7 Delaware 
Chancery. 

Wolf. & B. Wolferstan & Bristow's Eng
lish Election Cases. 

Wolf. & D. Wolferstan & Dew, IDnglish. 
Wolff, Dr. de la Nat. Wolffius, Droit de 

la Nature. 
Wol:ff� In.st. (or Wolff. Inst. Nat.). 

Wo'lffius, Institutiones Juris Naturre et Gen
tium. 

Wolf6.us (or Wolftius, Inst.). Wolffius, 
Institutiones Juris Naturre et Gentium. 

Wolle (or Wolle P. O.). Wollaston's Eng
lish Bail Oourt Reports (Practice Cases). 

Wood. 'Woods' United States Circuit Court 
Reports;-Wood's English Tithe Cases. 

Wood Oo�v. Wood on Conveyancing. 

BL.LAw DICT.(2D IDD.)-83 

�ood Decr� WOOd's (Decrees in) -T1tbe 
Cases. 

Wood . H. Hutton's Wood's Decrees III 
Tithe Cases. 

Wood, las. Wood on Fire Insurance;
Wood's Institutes of English Law. 

Wood, In.t. Wood's Institutes of Eng
lish Law. 

Wood, Inst. Oom. Law. Wood's Institutes 
of tihe Common Law. 

Wood. Leet. Wooddeson's Lectures on 
La ws of England. 

Wood, Nuis. Wood on Nuisances. 
Wood Ti. Oas. Wood's Tithe Cases. 
Wood. & M. (or Woodb. & M.) . Wood-

bury & Minot's United States Circuit Court 
RepOrts . .  

Woodd. Lect. Wooddeson's Lectures on 
the Laws of Engl'and. 

Woodle Oel. Tr. Woodfall's Celebrated 
Trials. 

Woodle Landi. & Ten. Woodfall on Land
lord and Tenant. 

Woodm. Or. Oas. Woodman's Reports of 
Thacher's Criminal Cases, Massachusetts. 

Woods (or Woods' C. 0.). Woods' Unit
ed States Circuit Court Reports. 

Woodw. Dec. Pa. Woodward's Common 
Pleas Decisions, Pennsylvania. 

Wool. Woolworth's United States Circuit 
Court Reports ;-Woolrych. 

Wool. O. O. Woo'lworth's Reports, United 
States CircUit Courts, 8th Circuit (Fuller's 
Opinions). 

Wools. Pol. Science (or Woolsey, Polito 
�cience) . Woolsey's Political Science. 

Woolw. Woolworth's United States O1r
. cuit Court Reports;-Woolworth's Reports, 
vol. 1 Nebraska. 

Worcester. Worcester, Dictionary of the 
English Language. 

Words. Elect. Oas. Wordsworth's Elec
tion Cases. 

Wr. Wright (see Wright) ;-Wright's Re
ports, vols. 37-50 Pennsylvania State. 

Wr. Oh. (or Wr. Ohio). Wright's Re-
ports, Ohio. 

Wr. Pa. Wright's Reports, vols. 37-50 
Pennsylvania State. 

Wright (or Wri.). Wright's Reports, 
vols. 37-50 Pennsylvania State;-Wright's 
Ohio Reports. 

Wright N. P. Wright's Nisi Prius Re
ports, Ohio. 

Wright, Ten. Wright on Tenures. 
Wy. Wyoming;- Wyoming Reports ;-

Wythe's Virginia Chancery Reports. 
Wy. Die. Wyatt's Dickens' Chancery Re

ports. 
Wyatt, W. & A'B. Wyatt, Webb &; 

A'Beckett's Reports, Victoria. 
Wyatt, W. & A'B. Eq. Wyatt, Webb & ,  

A'Beckett's Equity Reports, Victoria. 
Wyatt, W. & A'B. I. P. & M. Wyatt. 

Webb & A'Beckett's Insolvency, Probate and 
Ma trimonial Reports, Victoria. 
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Wyatt, W. & A'B. MiD.. TABLE OF ABBREVIATIONS Zinn Oa. �. 

N Wyatt, w. & A' B. Min., Wyatt, Webb &; 
A'Beckett's Mining Cases, Victoria. 

Wyatt & W. Eq. Wyatt & Webb's DIu!
ty Reports, Victoria. 

Wyatt & W. I. P. & M. Wyatt & Webb'. 

O Insolvency, Probate, and Matrimonial Re
ports, Victoria. /Wyatt '& W. Min. Wyatt &; Webb's Min
ing Cases, Victoria. 

Wyatt & Webb. Wyatt &; Webb's Re
ports, Victoria. 

Wyman. Wyman's Reports, India. 
Wynne Bov. Wynne's Bov1ll's Patent 

Cases. 
Wyo. Wyoming ;-Wyoming Reports. 
Wyo. T. Wyoming Territory. 
Wythe. Wythe's Virginia Chancery Re

ports. 

p y 
Y. Yeates' Pennsylvania Reports. 
Y. B. Year Book, English King's Bench, 

Q etc. 
Y. B. Ed. I. Year Books of Edward I. 
Y. B. P. 1 ,  Edw. II. Year Books, Part 1, 

Edward II. 
Y. B. S. O. Year Books, Selected Cases, 1. 
Y. L. R. York Legal Record. 

R Y. & O. Younge & Collyer's EngliSh Chan
cery Reports and Exchequer. 

Y. & J. Younge & Jervis' English Ex
chequer Reports. 

Yates Sel. Cas. Yates' New York Select 

S Cases. 
Yea. (or Yeates). Yeates' Pennsylvania 

Reports. 
Yearb. Year Book, English King's Bench, 

etc. 
Yearb. P. 7, Hen. VI. Year Books, Part T 7, Henry VI. 
Yel. Yelverton's English: King's' Bench 

Reports. 
Yelv. Yelverton, English. 
Yerg. Yerger's Tennessee Reports. 

U Yo. Young (see You.). 
. 

York Au. Clayton's Reports (York A� 
sizes). 

W 

x 

Zab. Zabriskie's New Jersey Reports. 
,Zane. Zane's Reporta, vols. 4-9 Utah. 
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York Leg. Reo. York Legal Record. 
You. Younge's English' Exchequer Equity 

Reports. . . 
You. & Ooll. Ch. Younge & Collyer's Eng. 

lish Chancery Reports. 
You. & Coll. Ex. Younge & Collyer's Eng

lish Exchequer Bquity Reports. 
You. & Jerv. Younge & Jervis' English 

Exchequer Reports. 
Young. Young's Reports, vols. 31-47 

Minnesota. 
Young Adm. Young's Nova Scotia AdmI

ralty Cases. 
Young Adm. Dec. Young's Admiralty 

Decisions. 
Young M. L. Cas. Young's Maritime Law 

Cases. 
Young, Naut. Diet. Young, Nautical Dic

tionary. 
Younge • .  Younge's Englisih Exchequer Eq

uity Reports. 
Younge & 0011. Oh. Younge &; Collyer's 

English Chancery Cases. 
Younge ' & ColI. Ex. Younge & Collyer's 

English Exchequer Equity Reports. 
Younge & J. Younge & Jervis, English. 
Yuk. Yukon Territory. 

z 
Zinn Oa. TI'. Zinn'. Select Cases In the 

Law of Trusts. 

. , YlIft' PUBLUIIJJr. 00., PBIlftmI8, IT. PAUL, ... 

y 

z' 
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