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PREFACE TO THE SECOND EDITION

IN THE preparation of the present edition of this work, the author has taken
pains, in response to a general demand in that behalf, to incorporate a very great
number of additional citations to decided cases, in which the terms or phrases of
the law have been judicially defined. The general plan, however, has not been
to quote seriatim a number of such judicial definitions under each title or head-
ing, but rather to frame a definition, or a series of alternative definitions, expres-
sive of the best and- clearest thinking and most accurate statements in the re-
ports, and to cite in support of it a liberal selection of the best decisions, giving
the preference to those in which the history of the word or phrase, in respect
to its origin and use, is reviewed, or in which a large number of other decisions
are cited. The author has also taken advantage of the opportunity to subject
the entire work to a thorough revision, and has entirely rewritten many of the
definitions, either because his fresh study of the subject-matter or the helpful
criticism of others had disclosed minor inaccuracies in them, or because he
thought they could profitably be expanded or made more explicit, or because of
, new uses or meanings of the term. There have also been included a large num-
ber of new titles. Some of these are old terms of the law which had previously
been overlooked, a considerable number are Latin and French words, ancient
or modern, not heretofore inserted, and the remainder are terms new to the law,
or which have come.into use since the first edition was published, chiefly growing
out of the new developments in the social, industrial, commercial, and political
life of .the people.

Particularly in the department of medical jurisprudence, the work has been
enriched by the addition of a great number of definitions which are of constant
interest and importance in the courts. Even in the course of the last few years
medical science has made giant strides, and the new discoveries and theories have
brought forth a new terminology, which is not only much more accurate but also
much richer than the old; and in all the fields where law and medicine meet we
-now daily encounter a host of terms and phrases which, no more than a decade
ago, were utterly unknown. This is true—to cite but a few examples—of the
new terminology of insanity, of pathological and criminal psychology, the in-
numerable forms of nervous disorders, the new tests and reactions, bacterio-
logy, toxicology, and so on. In this whole department I have received much
valuable assistance from my friend Dr. Fielding H. Garrison, of this city, to
whose wide and thorough scientific learning I here pay cheerful tribute, as well
as to his constant and obliging readiness to place at the command of his friends
the resources of his well-stored mind.

Notwithstanding all these additions, it has been possible to keep the work "
within the limits of a single volume, and even to avoid materially increasing its
bulk, by a new system of arrangement, which involves grouping all compound.
and descriptive terms and phrases under the main heading or title from which
they are radically derived or with which they are conventionally associated, sub-
stantially in accordance with the plan adopted in the Century Dictionary and
most other modern works of reference. H.C. B

WasHINGTON, D. C., December 1, 1910.
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PREFACE TO THE FIRST EDITION

Tag dictionary now offered to the profession is the result of the author’s en-
deavor to prepare a concise and yet comprehensive book of definitions of the
terms, phrases, and maxims used in American and English law and necessary
to be understood by the working lawyer and judge, as well as those important to
the student of legal history or comparative jurisprudence. It does not purport
to be an epitome or compilation of the body of the law. It does not invade the
province of the text-books, nor attempt to supersede the institutional writings.
Nor does it trench upon the field of the English dictionary, although vernacular
words ‘and phrases, so far as construed by the courts, are not excluded from its
pages. Neither is the book encyclopadic in its character. It is chiefly required
in a dictionary that it should be comprehensive. Its value is impaired if any
single word that may reasonably be sought between its covers is not found there,
But this comprehensiveness is possible (within the compass of a single volume)
only on condition that whatever is foreign to the true function of a lexicon be
rigidly excluded. The work must therefore contain nothing but the legitimate
matter of a dictionary, or else it cannot include all the necessary terms. This
purpose has been kept constantly in view in the preparation of the present work.
Of the most esteemed law dictionaries now in use, each will be found to contain
a very considerable number of words not defined in any other. None is quite
. comprehensive in itself. The author has made it his aim to include all these
terms and phrases here, together with some 'not elsewhere defined.

For the convenience of those who desire to study the law in its historical
development, as well as in its relations to political and social philosophy, place
has been found for numerous titles of the old English law, and words used in old
European and feudal law, and for the principal terminology of the Roman law.
And in view of the modern interest in comparative jurisprudence and similar
studies, it has seemed necessary to introduce a considerable vocabulary from the
civil, cadon, French, Spanish, Scotch, and Mexican law and other foreign sys-
tems. In order to further adapt the work to the advantage and convenience of
all classes of users, many terms of political or public law are here defined, and
such as are employed in trade, banking, and commerce, as also the principal
phraseology of international and maritime law and forensic medicine. There
have also been included numerous words taken from the vernacular, which, in
consequence of their interpretation by the courts or in statutes, have acquired
a quasi-technical meaning, or which, being frequently used in laws or private
documents, have often been referred to the courts for construction. But the
main body of the work is given to the definition of the technical terms and
phrases used in modern American and English jurisprudence.

In searching for definitions suitable to be incorporated in the work, the author
has carefully examined the codes, and the compiled or revised statutes, of the
various states, and from these sources much valuable matter has been obtained.
The definitions thus enacted by law are for the most part terse, practical, and of
course authoritative. Most, if not all, of such statutory interpretations of words
and phrases will be found under their appropriate titles. Due prominence has
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also been given to definitions formulated by the appellate courts and embodied
in the reports. Many of these judicial definitions have been literally copied and
adopted as the author’s definition of the particular term, of course with a proper
reference. But as the constant aim has been to present a definition at once con-
cise, comprehensive, accurate, and lucid, he has not felt bound to copy the lan-
guage of the courts in any instance where, in his judgment, a better definition
could be found in treatises of acknowledged authority, or could be framed by
adaptation or re-arrangement. But many judicial interpretations have been
added in the way of supplementary matter to the various titles.

The more important of the synonyms occurring in legal phraseology have
been carefully discriminated. In some cases, it has only been necessary to point

“out the correct and incorrect uses of these pairs and groups of words. In other
- cases, the distinctions were found to be delicate or obscure, and a more minute

analysis was required.

A complete collection of legal maxims has also been included, comprehending
as well those in English and Law French as those expressed in the Latin. These
have not been grouped in one body, but distributed in their proper alphabetical
order through the book. This is believed to be the more convenient arrange-
ment. ’

It remains to mention the sources from which the definitions herein contained
have been principally derived. For the terms appertaining to old and middle
English law and the feudal polity, recourse has been had freely to the older Eng-
lish law dictionaries, (such as those of Cowell, Spelman, Blount, Jacob, Cunning-
ham, Whishaw, Skene, Tomlins, and the “Termes de la Ley,”) as also to the writ-

‘ings of Bracton, Littleton, Coke, and the other sages of the early law. The au-

thorities principally relied on for the terms of the Roman and modern civil law
are the dictionaries of Calvinus, Scheller, and Vicat, (with many valuable sug-
gestions from Brown and Burrill), and the works of such authors as Mackel-
dey, Hunter, Browne, Hallifax, Wolff, and Maine, besides constant reference to
Gaius and the Corpus Juris Civilis. In preparing the terms and phrases of
French, Spanish, and Scotch law, much assistance has been derived from the
treatises of Pothier, Merlin, Toullier, Schmidt, Argles, Hall, White, and others,
the commentaries of Erskine and Bell, and the dictionaries of Dalloz, Bell, and
Escriche. For the great body of terms used in modern English and American
law, the author, besides searching the codes and statutes and the reports, as al-
ready mentioned, has consulted the institutional writings of Blackstone, Kent,
and Bouvier, and a very great number of text-books on spetial topics of the
law. An‘examination has also been made of the recent English law dictionaries
of Wharton, Sweet, Brown, and Mozley & Whitley, and of the American lexi- .
cographers, Abbott, Anderson, Bouvier, Burrill, and Rapalje & Lawrence. In
each case where aid is directly levied from these sources, a suitable acknowledg-
ment has been made.” This list of authorities is by no means exhaustivé, nor does
it make mention of the many cases in which the definition had to be written
entirely de novo; but it will suffice %o show the general dlrectlon and scope of the
a.uthors researches. _ . H.C. B

anmemn. D (¢ August 1, 1891,
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BLACK'S DICTIONARY OF LAW

SECOND EDITION

A

.

A, The first letter of the BEnglish alpha-
bet,; used to distinguish the first page of a
folio from the second, marked b, or the first
page of a book, the first foot-note on a print-
ed page, the first of a series of subdivisions,
ete., from the following omnes, which are
marked b, c,.d, e, etc.

A. Lat. The letter marked on the bal-
lots by which, among the Romans, the people
voted against a proposed law. It was the
Initial letter of the word “antiquo,” I am
for the old law. Also the letter inscribed on
the ballots by which jurors voted to acquit
an accused party. It was the initial letter
of “absolvo,” I acquit. Tayl Civil Law, 191,
192. 4

¢“A.” The English indefinite article. This
particle is not necessarily a singular term;
it is often used in the sense of “any,” and

{8 then applied to more than one individual -

object. National Union Bank v. Copeland,
141 Mass. 267, 4 N. BE. 794; Snowden v.
Guion, 101 N. Y. 458, 5 N. E. 322; Thomp-
son v. Stewart, 60 Iowa, 225, 14 N. W. 247;
Commonwealth v. Watts, 8 Ky. 537, 2 S.
W. 123.

A.D. Lat. Contraction for Anno Domini,
{in the year of our Lord.)

A. R. Anno regni, the year of the reign;
as, A. R. V. R. 22, (Anno Regni Victorie
Regine vicestimo secundo,) in the twenty-sec-
ond year of the reign of Queen Victoria.

A 1. Of the highest qualities. An ex-
pression which originated in a practice of un-
derwriters of rating ‘vessels in three classes,
—A, B, and C; and these again in ranks
aumbered. Abbott. A description of a ship
as “A 1”7 amounts to a warranty. . Ollive v.
Booker, 1 Exch. 423.

A AVER ET TENER. L. Fr. (L. Lat.
habendum et temendum. To have and to
hold. Co. Litt. §§ 523, 524. A aver et tener a
luy et a ses heires, a touts jours,—to have
and to hold to him and his heirs forever. Id.
4 625. See AVER ET TENER.

A CELO USQUE AD CENTRUM.
From the heavens to the certer of the earth.

BL.LAw Dicr.(20 Ep.)—1

A communi ohservantia non est rece-
dendum. From common observance there
should be no departure; there must be no
departure fromi common usage. 2 Coke, T4;
Co. Litt. -186a, 229b, 3652, Wing. Max.
752, max. 203. A maxim applied to the
practice of the courts, to the ancient and es-
tablished forms of pleading and conveyan-
cing, and to profession#l usage generally. Id.
752-755. Lord Coke applies it to common
professional opinion. Co. Litt. 186a, 364b.

A CONSILIIS. (Lat. consilium, advice.)
Of counsel; a counsellor. The term is used
in the civil law by some writers instead of &
responsis. Spelman, “Apocrisarius.”

A CUEILLETTE. In French law. In
relation to the contract of affreightment, sig-
nifies when the cargo is taken on condition
that the master succeeds in completing his
cargo from other sources. Arg. Fr. Merc.
Law, 543.

A DATU. L. Lat. From the date. Haths
v. Ash, 2 Salk. 413.. A die dat?s, from the
day of the date. Id.; 2 Crabb, Real Prop. p.
248, § 1301; Hatter v. Ash, 1 Ld. Raym. $4.
A dato, from the date. Cro. Jac. 135.

A digniori fieri debet denominatio.
Denomination ought to be from the more
worthy. The description (of a place) should
be taken from the more worthy subject, (a8

"from a will) Fleta, lib. 4, c. 10, § 12.

A digniori fieri debet denominatio et
resolutio. The title and exposition of a
thing ought to be derived from, or given, or
made with reference to, the more worthy
degree, quality, or species of it. Wing. Max.
265, max. 75.

A FTORFAIT ET SANS GARANTIE.
In French law. A formula used in indors-
ing commercial paper, and equivalent to
“without recourse.”

A FORTIORI. By a stronger reason.
A term used in logic to denote an argument
to the effect that because one ascertained
fact exists, therefore another, which is in-
cluded in it, or analogous to it, and which is
less improbable, unusual, or surprising, must
also exist.

£



A GRATIA

A GRATIA. From grace or favor; as a
matter of indulgence, not of right.

A LATERE. Lat. From the side. In
connection with the succession to property,
the term means “collateral.” Bract. fol. 200.
‘Also, sometimes, “without right.” Id. fol
42bH. In ecclesiastical law, a legate a latere
" is one invested with full apostolic powers;
one authorized to represent the pope as if the
latter were present. Du Cange.

A LIBELLIS. L. Lat. An officer who
had charge of the libelli or petitions address-
ed to the sokrereign. Calvin. A name some-
times given to a chancellor, (cancellarius,)

in the early history of that office. Spelman,
“Cancellarius.”
A Yimpossible nul n’est tena. No one

18 bound to do what is impossible.

A ME. (Lat. ego,»1) A term denoting

direct tenure of the superior lord. 2 Bell, H.

L. Sc. 133. Unjustly detaining from me. He
is said to withhold @ me (from me) who has
obtained possession of my property unjustly.
Calvin.

A MENSA ET THORO. From bed and
board. Descriptive of a limited divorce or
separation by judicial sentence.

A NATIVITATE. From birth, or from
infancy. Denotes that a disability, status,
etc., is congenital.

A mnon i)‘osse ad non esse sequitur ar-
gumentum necessarie negative. From the
impossibility of a thing to its non-existence,
the inference follows necessarily in the neg-

ative. That which cannot be done is not
done. Hob. 336b. Otherwise, in the affirma-
tive. Id.

t
A PALATIO. L. Lat. From palatium,
(a palace) Counties palatine are hence so
called. 1 Bl. Comm. 117. See PALATIUM.

A piratis aut latronibus capti liberi
permanent. Persons taken by pirates or
robbers remain free. Dig. 49, 15, 19, 2; Gro.
de J. B. 1lib. 8, c. 3, § 1.

A piratis et latronibus capta dominium
non mutant. Things taken or captured
by pirates and robbers do not change their
ownership. Bynk. bk. 1, e 17; 1 Kent,
Comm. 108, 184. No right to the spoil vests
in the piratical captors; no right is de-
rivable from them to any recaptors in prej-
udice of the original owners. 2 Wood. Lect.
428,

A POSTERIORI.
to denote an argument founded on experi-
ment or observation, or one which, taking
.~ sscertained facts as an effect, proceeds by
%" synthesis and induction to demonstrate thetr
cause. '

A term used in logice-

A 8UMMO

A PRENDRE. L. Fr. To take. Bref
d prendre la terre, a writ to take the land.
Fet Ass. § 51. A right to take something
out of the soil of another is a profit @ pren-
dre, or a right coupled with a profit. 1
Crabb, Real Prop. p. 125, § 115. Distin-
guished from an easement. 5 Adol. & E. 758.
Sometimes written as one word, apprendre,
apprender.

A PRIORI. A term used in logic to de-
note an argument founded on analogy, or ab-
stract considerations, or one which, positing
a general principle or admitted truth as a
cause, proceeds to deduce from it the effecta
which, must necessarily follow.

A QUO. A term used, with the correla-
tive ad quem, (to which,) in expressing the
computation of time, and also of distance in
space. Thus, dies ¢ quo, the day-from which,
and dies ad quem, the day to which, a period
of time is computed. So, terminus d& quo,
the point or limit from which, and ferminus
ad quem, the point or limit to which, a dis-
tance or passage in space is reckoned.

A QUO; A QUA. From which. The
Judge or court from which a cause has been
brought by error or appeal, or has otherwise
been removed, is termed the judge or court
a quo; a qua. Abbott.

A RENDRE. (Fr. to render, to yield.)
That which is to be rendered, yielded, or

" paid. Profits & rendre comprehend rents and

services. Ham. N. P. 192.

A rescriptis valet argumentum. An ar-
gument drawn from original writs in the
register is good. Co. Litt. 11a.

A RESPONSIS. L. Lat. In ecclesias-
tical law. One whose office it was to give or
convey answers; otherwise termed respon-
salis, and apocrisiarius. One who, being con-
sulted on ecclesiastical matters, gave an-
swers, counsel, or advice; otherwise termed
@ consiliis. Spelman, “Apocrisiarius.”

A RETRO. L. Lat. Behind; in arrear.
Et reditus proveniens inde & retro fuerit,
and the rent issuing therefrom be in arrear.
Fleta, lib. 2, c. 55, § 2.

A RUBRO AD NIGRUM. Lat. From
the red to the black; from the rubric or title
of a statute, (which, anciently, was in red
letters,) to its body, which was in the ordi-
nary black. Tray. Lat. Max.; Bell, “Ru-
bréc.” ’ ! .

A summo remedio ad'inferiorem ac-
tionem non habetur regressus, mneque
auxilinm. From (after using) the highest
remedy, there can be no recourse (going
back). to an inferior action, nor assistance,
(derived from it) Fleta, 1Ub. 6, ¢ 1, § 2
A maxim in the old law of real : actions,
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A TEMPORE .

when there were grades in the remedies
given; the rule being that a party who
brought a writ of right, which was the high-
est writ in the law, could not afterwards re-
sort or descend to an inferior remedy.
Bract. 112b; 8 BL Comm. 193, 194.

A TEMPORE CUJUS CONTRARII
MEMORIA NON EXISTET. From time
of which memory to the contrary does not
exist.

\

A verbis legis non est recedendum.
From the words of the law there must be
no departure. 5 Coke, 119; Wing. Max. 25.
A court is not at liberty to disregard the
express letter of a statute, in favor of a
supposed intention. 1 Steph. Comm. 71;
Broom, Max. 268. .

A VINCULO MATRIMONII. (Lat. from
the bond of matrimony.) A term descrip-
tive of a kind of divorce, which effects a
complete dissolution of the marriage con-
trgct. See DIVORCE.

Ab abusu ad usum non valet conse-
quentia. A conclusion as to the use of a
thing from its abuse is invalid. Broom, Max.
17.

AB ACTIS. Lat. An officer having
charge of acta, public records, registers, jour-
nals, or minutes; an officer who entered on
record the acta or proceedings of a court; a
clerk of court; a notary or actuary. Calvin.
Lex. Jurid. See “Acta.” This, and the sim-
ilarly formed epithets & cancellis, @ secre-
tis, @ libellis, were also anciently the titles
of a chancellor, (cancellarius) in the early
history of that office. Spelman, “Cancella-
rius.”

AB AGENDO. Disabled from acting; un-

able to act; incapacitated for business or
transactions ‘of any kind.
AB ANTE. In advance. Thus, a legis-

lature cannot agree ab ante to any modifica-
tion or amendment to a law which a third
person may make. Allen v. McKean, 1 Sumn.
308, Fed. Cas. No. 229.

AB ANTECEDENTE.
advance.

Beforehand; in

AB ANTIQUO. Of old;

of an ancient
date. .

Ab assuetis non fit injuria. From
things to which one is accustomed (or in
- which there has been long acquiescence) no
legal injury or wrong arises. If a person
neglect to insist on his right, he is deemed to
have abandoned it. Amb. 645; 3 Brown, Ch.
639.

AB EPISTOLIS. Lat. An officer having
charge of the correspondence (epistole) of
his superior or sovereign; a secretary. Cal-
vin.; Spiegelius..

ABALIENATIO

AB EXTRA. (Lat. edire, beyond, with-.

out) From without. Lunt v. Holland, 14
_ Mass. 151

AB INCONVENIENTI. From hardship,
or inconvenience. An argument founded
upon the hardship of the case, and the. in-
convenience or disastrous consequences to
which a different course of reasoning would
lead. ‘

AB INITIO. Lat. From the beginning;
from the first act. A party is said to be
a trespasser ab initio, an estate to be good
ab initio, an agreement or deed to be void ab
initio, a marriage to be unlawful ad initio,
and the like. Plow. 6a¢, 16a; 1 BL Comm.
440.

AB INITIO MUNDI. . Lat. From the be-
ginning of the world. - 4b initio mundi usque
ad hodiernum diem, from the beginning of
the world to this day. Y. B. M. 1 Edw. III.
24.

AB INTESTATO. Lat. In the civil law.
From an intestate; from the intestate; in
case of intestacy. Hereditas ab intestato, an
inheritance derived from an intestate. Inst.
2, 9, 6. Successio ab intestato, succession to
an intestate, or in case of intestacy. Id. 3,

2, 38; Dig. 38, 6, 1. This answers to the.

descent or inheritance of real estate at com-
mon law. 2 ‘Bl. Comm. 490, 516; Story,
Confl. Laws, § 480. “Heir ab intestato.”
1 Burr. 420. The phrase “adb intestato” is
generally used as the opposite or alternative
of ex testamento, (from, by, or under a will.)
Vel ex testamento, vel ab intestato [hered-
itates] pertinent,—inheritances are derived
either from a will or from an intestate, (one
who dies without a will.) Inst. 2, 9, 6; Dig.
29, 4; Cod. 6, 14, 2.

AB INVITO. Lat. By or from an un-
willing party. A transfer abd invito is a com-
pulsory transfer.

AB IRATO. By one who is angry. A
devise or gift made by a man adversely to the
interest of his heirs, on account of anger or
hatred against them, is said to be made abd
irato. A suit to set aside such a will is
called an action ab irato. Merl. Repert. “Ad
irato.”

ABACTOR. In Roman law.
thief. Also called abigeus, q. v.

A cattle

ABADENGO. In Spanish law. Land
owned by an ecclesiastical corporation, and
therefore exempt from taxation. In partic-
ular, lands or towns under the dominion and
Jurisdiction of an abbot.

ABALIENATIO. In Roman law. The
perfect conveyance or transfer of property
from one Roman citizen to another. This
term gave place to the simple alienatio, which
is used in the Digest and Institutes, as well



“ABAMITA

as In the feudal law, and from which the
English “alienation”-has been formed. Inst.
2, 8, pr.; Id. 2, 1, 40; Dig. 50, 16, 28.

ABAMITA. Lat. In the civil law. A
great-great-grandfather’s sister, (abavt soror.)
Inst. 3, 6, 6; Dig. 3§ 10, 3. Called aemite
mazima. Id. 38, 10, 10, 17. Called, in Brac-
ton, abamita magna. Bract. fol. 68b. ’

ABANDON. To desert, surrender, relin-
quish, give up, or cede. See ABANDONMENT.

ABANDONEE. A party to whom a right
or property is abandoned or relinquished by
another. Applied to the insurers of vessels
and cargoes. Lord Ellenborough, C. J., §
Maule & S. 82; Abbott, J., Id 87; Holroyd,
J., 1d. 89.

ABANDONMENT. The surrender, relin-
quishment, disclaimer, or cession of property
or of rights. Stephens v. Mansfield, 11 Cal.
363; Dikes v. Miller, 24 Tex. 417; Middle
Creek Ditch Co. v. Henry, 15 Mont. 558, 39
Pac. 1054.

The giving up a thing absolutely, without
reference to any particular person or pur-
pose, as throwing a jewel into the highway;
leaving a thing to itself, as a vessel at sea;
vacating property with the intention of not
returning, so that it may be appropriated by
the next comer. 2 Bl. Comm. 9, 10; Pidge
v. Pidge, 3 Metc. (Mass.) 265; Breedlove v.
Stump, 3 Yerg. (Tenn.) 257, 276; Richardson
v. McNulty, 24 |Cal. 339, 345; Judson v. Mal-
loy, 40 Cal. 299, 310.

To constitute abandonment there must concur
an intention to forsake or relinquish the thing
in question and someé external act by which that
intention is manifested or carried into effect.
Mere nonuser is not abandonment unless cou-
pled with an intention not to resume or reclaim
the use or possession
App.) 28 S. W. 688; Barnett v. Dickinson, 93

Md. 258, 48 Atl. 838; Welsh v. Taylor, 134
N. Y. 450, 31 N. E. 896, 18 L. R. A. 535.

In marine insurance. A relinquishment
or cession of property by the owner to the
insurer of it, in order to claim as for a
total loss, when in fact it is so by con-
struction only. 2 Steph. Comm. 178 The
exercise of a right which a party having in-
sured goods or vessels has to call upon the
insurers, in cases where the property insured
has, by perils of the sea, become so much
damaged as to be of little value, to accept of
what is or may be saved, and to pay the full
amount of the insurance, as if a total loss
had actually happened. Park, Ins. 143; 2
Marsh. Ins. 559; 8 Kent, Comm. 318-335,
and notes; The St. Johns (D. C) 101 Fed.
469; Roux v. Salvador, 38 Bing. N. C. 266,
_ 284; Mellish v. Andrews, 15 East, 13; Cin-
cinnatl Ins. Co. v. Duffield, 6 Ohio St. 200,
67 Am. Dec: 339. :

Abandonment is the act by which, after a
constructive total loss, a person insured by
contract of marine insurance declares to the:
insurer that he relinguishes.to him his inter-

Sikes v. State (Tex. Cr.-

ABANDONMENT

est In the thing insured. Civil Code Cal
§ 2716

The term is used only in reference to risks
in navigation; but the principle is applicable
in fire insurance, where there are remnants,
and sometimes, also, under stipulations in
life policies in favor of creditors.

In maritime law. The surrender of a
vessel and freight by the owner of the same
to a person having a claim thereon aris-
ing out of a contract made with the master.
See Poth. Chart. § 2, art. 3, § 51.

In patent law. As applied to inventions,
abandonment is the giving up of his rights
by the inventor, as where he surrenders
his idea or discovery or relinquishes the
intention of perfecting his invention, and
so throws it open to the public, or where he
negligently postpones the assertion of his
claims or fails to apply for a patent, and al-
lows the public to use his invention without
objection. Woodbury, etc.,, Machine Co. v.
Keith, 101 U. S. 479, 485, 25 L. Ed. 939;
American Hide, etc., Co. v. American Tool,
etc., Co., 1 Fed. Cas. 647; Mast v. Dempster
Mill Co. (C. C) 71 Fed. 70L; Bartlette v.
Crittenden, 2 Fed. Cas. 981; Pitts v. Hall, 19
Fed. OCas. 754. There may also be an aban-
donment of a patent, where the inventor dedi-
cates it to the public use; and this may be
shown by his failure to sue infringers, to
sell licenses, or otherwise to make efforts to
realize a personal advantage from his patent.
Ransom-'v. New York, 4 Blatchf. 157, 20 Fed.
Cas. 286.

Of easement, right of way, water
right. Permanent cessation of use or en-
joyment with no intention to resume or
reclaim. Welsh v. Taylor, 134 N. Y. 450,
31 N. E. 896, 18 L. R. A. 535; Corning v.
Gould, 16 Wknd. (N. Y.) 531; Tucker V.
Jones, 8 Mont. 225, 19 Pac. 571; McClain v.
Chicago, etc., R. Co., 90 Iowa, 646, 57 N. W.
594; Oviatt v. Big Four Min. Co., 39 Or.
118, 65 Pac. 811.

.Of mining claim. The relinquishment
of a claim held by location without pat-
ent, where the holder voluntarily leaves his
claim to be appropriated by the next comer,
without any intention to retake or re-

-sume it, and regardless of what may become

of it in the future. McKay v. McDougall, 25
Mont. 258, 64 Pac. 669, 87 Am. St. Rep. 395;
St. John v. Kidd, 26 Cal. 263, 272; Orea-
muno v. Uncle Sam Min. Co.,, 1 Nev. 215;
Derry v. Ross, 5 Colo. 295.

Of domicile. Permanent removal from
the place of one’s domicile with the inten-
tion of taking up a residence elsewhere and
with no intention to returning to the orig-
inal home except temporarily. Stafford v.
Mills, 57 N. J. Law, 570, 31 Atl. 1023; Mills
v. Alexander, 21 Tex. 154; Jarvais v. Moe,
38 Wis. 440.

By husband or wife. The act of a hus
band or wife who leaves-his or her cons
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sort willfully, and with an intention of caus-
ing perpetual separation. Gay v. State, 105
Ga. 599, 31 S. E. 569, 70 Am. St. Rep. 68;
People v. Cullen, 153 N. Y. 629, 47 N. E. 8%,
44 L. R. A, 420.

“Abandonment, in the sense in which it is
used in the statute under which this proceed-
ing was commenced, may be defined to be the
act of willfully leaving the wife, with the
intention ¢ causing a palpable separation be-
tween the parties, and implies an actual de-
sertion of the wife by the husband.” Stan-
brough' v. Stanbrough, 60 Ind. 279.

In French law. The act by which a
debtor surrenders his property for the bene-
fit of his creditors. Merl. Repert. ‘“Aban-
donment.”

-‘ABANDONMENT FOR TORTS. In the

civil law. The act of a person who was sued
in a noxal action, 4. e., for a tort or trespass
committed by his slave or his animal, in re-
linquishing and abandoning the slave or ani-
mal to the person injured, whereby he saved
himself from any further responsibility. See
Inst. 4, 8, 9; Fitzgerald v. Ferguson, 11 La.
Ann. 396.

ABANDUN, or ABANDUM. Anything
sequestered, proscribed, or abandoned. Aban-
don, 4. e., in bannum res missa, a thing ban-
ned or denounced as forfeited or lost, whence
to abandon, desert, or forsake, as lost and
gone. Cowell.

ABARNARE. Lat. To detect or discov-
er, and disclose to a magistrate, any secret
crime. Leges Canuti, cap. 10.

ABATAMENTUM. L. Lat. In old Eng-
lish law. An abatement of freehold; an en-
try upon lands by way of interposition be-

tween the death of the ancestor and the en- -

try of the heir. Co. Litt. 277a; Yel. 151.

ABATEMENT. In pleading. The ef-
fect produced upon an action at law, when
the defendant pleads matter of fact showing
the writ or declaration to be defective and
incorrect. This defeats the action for the
time being, but the plaintiff may proceed with
it after the defect is removed, or may recom-
mence it in a better way. In England, in
equity pleading, declinatory pleas to the ju-
risdiction and dilatory, to the persons were
(prior to the judicature act) sometimes, by
analogy to common law, termed ‘“pleas in
abatement.”

In chancery practice. The determina-
tion, cessation, or suspension of all pro-
ceedings in a suit, from the want of proper
parties capable of proceeding therein, as up-
on the death of one of the parties pending
the suit. See 2 Tidd, Pr. 932; Story, Eq. Pl
§ 354; Witt v. Fllis, 2 Cold. (Tenn.) 38.

In mercantile law. A drawback or re-
bate allowed in certain cases on the duties
due on imported goods, in consideration of

N
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their deterioration or damage suffered dur-
ing importation, or while in store. A -di-.
minution or decrease in the amount of tax
imposed upon any person.

In contracts. A reduction made by the
creditor for the prompt payment of a debt
due by the payor or debtor. Wesk. Ins. 7.

Of legacies and debts. A proportion-
al diminution or reduction of the pecun-
iary legacies, when the funds or assets
out of which such legacies are payable are
not sufficient to pay them in full. Ward,
Leg. p. 369, ¢. 6, § 7; 1 Story, Eq. Jur. §
555; 2 Bl. Comm. 512, 513; Brown v. Brown,
T9 Va. 648; Neistrath’s Estate, 66 Cal. 330,
5 Pac. 507. In equity, when equitable as-
sets are insufficient to satisfy fully all the
creditors, their debts must abate in propor-
tion, and they must be content with a divi-
dend; for equitas est quasi equalitas.

ABATEMENT OF A NUISANCE. ' The
removal, prostration, or destruction of that
which causes a nuisance, whether by break-
ing or pulling it down, or otherwise remov-
ing, disintegrating, or effacing it. Ruff v.

- Phillips, 50 Ga. 130.

The remedy which the law allows a party
injured by a nuisance of destroying or re-
moving it by his own act, so as he commits
no riot in doing it, nor Qccasions (in the case
of a private nuisance) any damage beyond
what the removal of the inconvenience nec-
essarily requires. 8 Bl Comm. 5, 168; 38
Steph. Comm. 361; 2 Salk. 458.

ABATEMENT OF FREEHOLD. This
takes place where a person dies seised of an
inheritance, and, before the heir or devisee
enters, a stranger, having no right, makes a
wrongful entry, and gets possession of it.
Such an entry is technically called an “abate-
ment,” and the stranger an “abator.” Itis, in
fact, a figurative expression, denoting that
the rightful possession or freehold of the heir
or devisee is overthrown by the unlawful in-
tervention of a stranger. Abatement differs
from intrusion, in that it is always to the
prejudice of the heir or immediate devisee,
whereas the latter is to the prejudice of the
reversioner or remainder-man; and disseis:n
differs from them both, for to disseise’ is to
put forcibly or fraudulently a person seised
of the freehold out of possession. 1 Co. Inst.
277a; 3 Bl. Comm. 166; Brown v. Burdick,
25 Ohio St. 268. By the ancient laws of
Normandy, this term was used to signify the
act of one who, having an apparent right of
'possession to an estate, took possession of it
immediately after the death of the actual
possessor, before the heir entered. (Howard,
Anciennes Lois des Francais, tome 1,'p. 539.)
Bouvier.

ABATOR. In real property law, a stran-
ger who, having no right of entry, contrives
to get possession of an estate of freehold, to
the prejudice of the heir or devisee, before
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the latter can enter, after the ancestor’s
. death. Litt. § 397. In the law of torts, one
who abates, prostrates, or destroys a nui-
sance.

ABATUDA. Anything diminished. Mon-
eta abatuda is money clipped or diminished
in value. Cowell; Dufresne.

ABAVIA. Lat. In the civil law. A
great-great-grandmother. Inst. 3, 6, 4; Dig.
38, 10, 1, 6; Bract. fol. 68b.

ABAVITA. A great-great-grandfather’s
sister. Bract. fol. 68b. This is a misprint
for abamita, (q. v.) Burrill.

ABAVUNCULUS. Lat. In the civil law.
A great-great-grandmother’s brother, (abavie
frater.) Inst. 3, 6, 6; Dig. 38, 10, 3. Called
avunculus mazrimus. Id. 38, 10, 10, 17. Call-
ed by Bracton and Fleta abavunculus magnus.
Bract. fol. 68b; Fleta, lib. 6, c. 2, § 19.

ABAVUS. Lat. In the civil law. A
great-great-grandfather. Inst. 3, 6, 4; Dig.
38, 10, 1, 6; Bract. fol. 67a.

ABBACY.
house, and the revenues thereof, subject to
an abbot, as a bishopric is to a bishop. Cow-
ell. The rights and privileges of an abbot.

ABBEY. A society of religious: persons,
having an abbot or abbess to preside over
them.

ABBOT.
ernor of an abbey or monastery. Feminine,
Abbess.

ABBREVIATE OF ADJUDICATION.
In Scotch law. An abstract of the decree of
adjudication, and of the lands adjudged, with
the amount of the debt. Adjudication is that
diligence (execution) of the law by which the
real estate of a debtor is adjudged to belong
to his creditor in payment of a debt; and the
abbreviate must be recorded in the register of
adjudications. . -

ABBREVIATIO PLACITORUM. An
abstract of ancient judicial records, prior to
the Year Books. See Steph. Pl. (7th Ed.)
410. .

ABBREVIATIONS. Shortened conven-
tional expressions, employed as substitutes
for names, phrases, dates, and the like, for
the saving of space, of tlme in transcribing,
etc. Abbott.

For Table of Abbreviations, see Appendix,
post, page 1239.

Abbreviationum ille numerus et sensus
accipiendus est, ut concessio non sit in-
anis. In abbreviations, such number and
-sense Is to be taken that the grant be not
made vold. 9 Coke, 48.

. ABBREVIA’I.‘ORS. In eccleslastica.l law.
1 Officers whose duty it is to assist in dra.wlng

~

The government of a religious.

The spiritual superior or g0V~

ABET

up the pope’s briefs, and reducing petitions
into proper form to be converted into papal

bulls. Bouvier.
ABBROCHMENT, or ABBROACH-
MENT. The act of forestalling a market,

by buying up at wholesale the merchandise
intended to be sold there, for the purpose of
selling it at retail. See FORESTALLING.

ABDICATION. The act of a sovereign
in renouncing and relinquishing his govern-
ment or throne, so that either the throne is
left entirely vacant, or is filled by a succes-
sor appointed or elected beforehand.

Also, where a magistrate or person in office
voluntarily renounces or gives it up before

the time of service has expired.

It differs from resi%l nation, in that resignation
is made by one who has received his office from
another and restores it into his hands, as an
inferior into the hands of a superior; abdica-
tion is the relinquishment of an office which
has devolved by act of law. It is said to be
a renunciation, qu1ttm and relmqulshmg,
so as to have nothing %urther to do with a
thing, or the doing of such actions as are in-
consistent with the holding of it. Chambers.

ABDUCTION. In criminal law. The
offense of taking away a man’s wife, child,
or ward, by fraud and persuasion, or open
violence. 3 Bl. Comm. 139-141; Humphrey
v. Pope, 122 Cal. 253, 54 Pac. 847; State
v. George, 93 N. C. 567; State v. Chisenhall,
106 N. C. 676, 11 S. E. 518; People v. Seeley,
37 Hun (N. Y.) 190.

The unlawful taking or detention of any
female for the purpose of marriage, concu-
binage, or prostitution. People v. Crotty, 55
Hun (N. Y.) 611, 9 N. Y. Supp. 937.

By statute in some states, abduction in-
cludes the withdrawal of a husband from his
wife, as where another woman alienates his
affection and entices him away and causes
him to abandon his wife. King v. Hanson,
13 N. D. 85, 99 N. W. 1085.

ABEARANCE. Behavior; as a recog-
nizance to be of good abearance signifies to
be of good behavior. 4 Bl. Comm. 251, 2586.

ABEREMURDER. (From Sax. abere,
apparent, notorious; and mord, murder.)
Plain or downright murder, as distinguished
from the less heinous crime of manslaughter,
or chance medley. It was declared a capital
offense, without fine oer commutation, by the
laws of Canute, c. 93, and of Hen. I. ¢ 13
Spelman. o

ABESSE. Lat. In the civil law. To be
absent; to be away from a place. Said of a
person who was ewira continentia urbis, (be-
yond the suburbs of the city.)

ABET. In criminal law. To encourage,
Incite, or set another on to commit. a crime.
See ABETTOR. .

“Aid” and “abet” are nearly synonymoul

terms as generally used; but. strlc speak-
ing, the lge er term ‘does tg guilty
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knowledge or felonious intent, - whereu the

word “abet” includes knowledge of the wrom:
ful purpose and counsel and encouragement in

commlssxon of the crime. People v. Dole,
1220a 486, 55 Pac. 581, 68 Am. St. Rep.
50 People v._Morine, 138 Cal. 626, 72 Pac.
‘mé State v. Empey, 79 Iowa, 460, 44 N. W.
707; Raiford v. State, 59 Ala. 106; White v.
. People, 81 Il1. 333.

ABETTATOR.
law. An abettor.
See ABETTOR.

ABETTOR. In criminal law. An in-
stigator, or setter on; one who promotes or
procures a crime to be committed; one who
commands, advises, instigates, or encourages
another to commit a crime; a person who,
being present or in the neighborhood, incites
another to commit a crime, and thus becomes
a principal.

The distinction between abettors and ac-
cessaries is the presence or absence at the
commission of the crime. Cowell; Fleta, lib.
1, c. 34. Presence and participation are nec-
essary to constitute a person an abettor.
Green v. State, 13 Mo. 382; State v. Teahan,
50 Conn. 92; Connaughty v. State, 1 Wis.
159, 60 Am. Dec. 370.

ABEYANCE. In the law of estates. Ex-
pectation; waiting; suspense; remembrance
and contemplation in law.  Where there is
no person in existence in whom an inherit-
ance can vest, it is said to be in abeyance,
that is, in expectation; the law considering
it ‘as always potentially existing, and ready
to vest whenever a proper owner appears. 2
Bl. Comm. 107. Or, in other words, it is
said to be in the remembrance, consideration,
and intendment of the law. Co. Litt. §§ 646,
650. The term ‘“abeyance” is also sometimes
applied to personal property. Thus, in the
case of maritime captures during war, it is
said that, until the capture becomes invested
with the character of prize by a sentence of
condemnation, the right of property is in
sbeyance, or in a state of legal sequestration.
1 Kent, Comm. 102. It has also been applied
to the franchises of a corporation. “When a
corporation is to be brought into existence by
some future acts of the corporatbrs, the fran-
chises remain in abeyance, until such acts
are done; and, when the corporation is
brought into life, the franchises instantane-
ously attach to it”” Story, J.,, in Dartmouth
College v. Woodward, 4 Wheat. 691, 4 L. Bd.
629.

ABIATICUS, or AVIATICUS. L. lat
In feudal law. A grandson; the son of a son.
Spelman; Lib. Feud., Baraterii, tit. 8, cited
id.

ABIDE. To “abide the order of the
eourt” means to perform, execute, or conform
to such order. Jackson v. State, 30 Kan. 88,
1 Pac. 317; Hodge v. Hodgdon, 8 Cush.
(Mass.) 294. See McGarry v. State, 37 Kan
9, 14 Pac. 492

L. Lat. In old English
Fleta, lib. 2, ¢ .65, § 7.

ABI&HERIN@

A stipulation in an arbitration bond thay'
the parties shall “abide by” the award of the -

arbitrators means only that they shall await
the award of the arbitrators, without revok-
ing the submission, and not that they shall
acquiesce in the award when made. Mar-
shall v. Reed, 48 N. H. 36; Shaw v. Hatch,
6 N. H. 162; Weeks v. Trask, 81 Me 127,
16 Atl. 413, 2 L. R. A. 532

ABIDING BY. In Scotch law.
dicial declaration that the party abides by
the deed on which he founds, in an action
where the deed or writing is attacked as
forged. Unless this be done; a decree that
the deed is false will be pronounced. Pat.
Comp. It has the effect of pledging the
party to stand the consequences of founding
on a forged deed. Bell.

ABIGEATUS. Lat. In the civil law.
The offense of stealing or driving away cat-
tle. See ABIGEUS.

ABIGERE. Lat. In the civil law. To
drive away. Applied to those who drove
away animals with the intention of stealing
them. Applied, also, to the similar offense
of cattle stealing on the borders between Eng-
land and Scotland. See ABIGEUS.

To drive out; to expel by force; to pro—
duce abortion. Dig. 47, 11, 4.

ABIGEUS. Lat. (Pl, abigei, or more
rarely abigeatores.) In the civil law. A
stealer of cattle; one who drove or drew
away (subtraxit) cattle from their pastures,
a8 horses or oxen from the herds, and made

.booty of them, and who followed this as a

business or trade. The term was applied
also to those who drove away the smaller
animals, as swine, sheep, and goats.
the latter case, it -depended on the number
taken, whether the offender was fur (a com-
mon thief) or abigeus.
single horse or ox seems to have constituted
the crime of abigeatus. And those who fre-
quently did this were clearly abigei, though
they took but an animal or two at a time.
Dig. 47, 14, 3, 2. See Cod. 9, 37; Nov. 22,
c. 15, § 1; 4 Bl Comm. 239.

ABILITY. When a statute makes it a
ground of divorce that the husband has neg-
lected to provide for his wife the common
necessaries of life, having the ability te pro-
vide the same, the word “ability’’ has refer-
ence to the possession by the husband of the
means in property to provide such necessa-
ries, not to his capacity of acquiring such
means by labor. Washburn v. Washburn, 9
Cal. 475. But compare State v. Witham, 70
Wis. 473, 35 N. W. 934.

ABISHERING, or ABISHERSING.
Quit of amercements. It originally signified
a forfeiture or amercement, and is more
properly mishering, misherging, or misker-
ing, according to Spelman. It has since been

But the taking of a -
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ABJUDICATIO

termed a liberty of freedom, because, wher-
ever this word is used in a grant, the per-
sons to whom the grant is made have the
forfeitures and amercements of all others,
and are themselves free from the control of
any within their fee. Termes de la Ley, 7.

ABJUDICATIO. In old English law.
The depriving of a thing by the judgment of
a court; a putting out of court; the same as
forisjudicatio, forjudgment, forjudger. Co.
‘Litt. 100a, b; Townsh. Pl. 49.

ABJURATION OF ALLEGIANCE.
One of the steps in the process of naturaliz-
ing an alien. It consists in a forma] declara-
tion, made by the party under oath before a
competent authority, that he renounces and
abjures all the allegiance and fidelity which
he owes to the sovereign whose subject he
has theretofore been.

ABJURATION OF THE REALM. In
ancient English law. A renunciation of one’s
country, a species of self-imposed banish-
ment, under an oath never to return to the
kingdom wunless by permission. This was
formerly allowed to criminals, as a means
of saving their lives, when they had con-
fessed their crimes, and fled to sanctuary.
See 4 Bl. Comm. 332; Avery v. Everett, 110
N. Y. 317, 18 N. E. 148, 1 L. R. A. 264, 6

- Am. St. Rep. 368. ’

ABJURE. To renounce, or abandon, by
or upon oath. See ABJUBATION.

“The -decision of this court in Arthur v.
Broadnax, 3 Ala. 557, affirms that if the hus-
band has abjured the state, and remains abroad,
the wife, meanwhile trading as a feme sole,
could recover on a note which was given to
her as such. We must consider the term ‘ab-
jure, as there used, as implying a total aban-
donment of the state; a departure from the
state without the intention of returning, and
not a renunciation of one’s country, upon an
oath -of perpetual banishment, as the term ori§-
inally implied.” Mead v. Hughes, 15 Ala. 148,
1 Am. Rep. 123.

ABLE-BODIED. As usdd in a statute
relating to service in the militia, this term
does not imply an absolute freedom from all
physical ailment. It imports an absence of
those palpable and visible defects which evi-
dently incapacitate the person from perform-
ing the ordinary duties of a soldier. Darling
v. Bov;ven, 10 Vt. 152.

ABLEGATI. Papal ambassadors of the
second rank, who are sent to a country
where there is not a nuncio, with a less ex-
tensive commission than that of a nuncio.

ABLOCATIO. A letting out to hire, or
leasing for money.
in the English form “ablocation.” :

ABMATERTERA., Lat In the civil.

law, A  great-great-grandmother’s: sister,

Calvin. Sometimes used

", .(adavie. soror) .Inst,.8, 6,.6; Dig. 88, 10,
7i@y . Qalled matertera mgzima,  1d. 38, 10,

ABOVE

10, 17. Called, by Bracton, abdmatertera
magna. Bract. fol. 68b.

ABNEPOS. Iat. A great-great-grand-
son. The grandson of a grandson or grand-
daughter. Calvin,

ABNEPTIS. lLat. .A great-great-grand-
daughter. The granddaughter of a grand-
son or granddaughter. Calvin. '

ABODE. The place where a person
dwells. Dorsey v. Brigham, 177 Ill.. 250, 52
N. BE. 303, 42 L. R. A. 809, 69 Am. St. Rep.
228,

ABOLITION. The destruction, abroga-
tion, or extinguishment of anything; also the
leave given by the sovereign or judges to a
criminal accuser to desist from further pros-
ecution. 25 Hen. VIIL c.21.

ABORDAGE. Fr. In French commer-
cial law. Collision of vessels.

ABORTIFACIENT. In medical jurispru-
dence. A drug or medicine capable of, or
used for, producing abortion.

ABORTION. In criminal law. The mis-
carriage or premature delivery of a woman
who is quick with child. When this is
brought about with a malicious design, or
for an unlawful purpose, it is a crime in law.

The act of bringing forth what is yet im-
perfect; and particularly the delivery or ex-
pulsion of the human fetus prematurely, or
before it is yet capable of sustaining life.
Also the thing prematurely brought forth, or
product of an untimely process. Sometinmes
loosely used for the offense of procuring a
premature delivery; but, strictly, the early
delivering is the abortion; causing or procur-
ing abortion is the full name of.the offense.
Abbott; Smith v. State, 33 Me. 48, 59, 54
Am. Dec. 607; State v. Crook, 16 Utah, 212,
51 Pac. 1091; Belt v. Spaulding, 17 Or. 130,
20 Pac. 827; Mills v. Commonwealth, 13
Pa. 631; Wells v. New England Mut. L. Ins.
Co., 191 Pa. 207, 43 Atl. 126, 53 L. R. A. 327,
71 Am. St. Rep. 763.

ABORTIVE TRIAL. A term ‘descrip-
tive of the result when a case has gone off,
and no verdict has been pronounced, without
the fault, contrivance, or management of the
parties. Jebb & B. 51

ABORTUS. Lat. The fruit of an abor-
tion ; the child born before its time, incapable
of life.

ABOUTISSEMENT. Fr. An abuttal or
abutment. See Guyot, Répert. Univ. “4d-
outissans.”

ABOVE. In practice. Higher; superior.
The court to which a cause is removed by
appeal or writ of error is called the court:
above. - Principal; . as distinguished  from
what 1s auxiliary or instrumental, Bail t8.-



ABOVE CITED

the action, or special bail, is otherwise term-
ed bail gbove. 3 Bl. Comm. 201. See BE-
LOW.

ABOVE CITED, or MENTIONED.
Quoted before. A figurative expression taken
from the ancient manner of writing books
on scrolls, where whatever is mentioned or
cited before in the same roll must be above.
Encye. Lond. ;

ABPATRUUS. Lat. In the civil law.
A great-great-grandfather’s - brother, (abavi
frater.) Inst. 3, 6, 6; Dig. 38, 10, 3. Called
patruus maximus. I1d. 38, 10, 10, 17. Called,
by Bracton and Fleta, abpatruus magnus.
Bract. fol. 68b; Fleta, lib. 6, c. 2, § 17.

ABRIDGE. To reduce or contract; usu-
ally spoken of written language.

In copyright law, to abridge means to epit-
omize; to reduce; to contract. It implies pre-
gerving the substance, the essence, of a work, in
language sulted to such a purpose. In making

extracts there is no condensation of the author’s .

language, and hence no abridgment. To
abridge requires the exercise of the mind; it is
not copying. Between a compilation and an
abridgment there is a clear distinction. A com-
ilation consists of selected extracts from dif-
erent authors; an abridgment is a condensa-
tion of the views of ome author. Story v.
Holcc!zmbe, 4 McLean, 306, 310, Fed. Cas. No.

s

In practice. To shorten a -declaration or
count by taking away or severing some of

the substance of it. Brooke, Abr. “Abridg-
ment.”
ABRIDGMENT. An epitome or com-

pendium of another and larger work, where-
in the principal ideas of the larger work are
summarily contained.

Abridgments of the law are brlef digests
of the law, arranged alphabetically. The
oldest are those of Fitzherbert, Brooke, and
Rolle; the more modern those of Viner,
Comyns, and Bacon. (1 Steph. Comm. 51.)
The term “digest” has now supplanted that
of “abridgment.” Sweet.

-ABRIDGMENT OF DAMAGES. The
right of the court to reduce the damages in
certain cases. Vide Brooke, tit. ‘“Abridg-
ment.”

ABROGATE. To annul, repeal, or de-
stroy; to annul or repeal an order or rule is-
sued by a subordinate authority; to repeal a
former law by legislative act, or by usage.

ABROGATION. , The annulment of a
law by constitutional authority. It stands
opposed to rogation; and is distinguished
from derogation, which implies the taking
away only some part of a law; from subro-
gation, which denotes the adding a clause to
it; from dispensation, which only sets it
aside in a particular instance; and from an-
tiquation, which is the refusing to pass a
iaw. Encyc. Lond.

.-Implied abrogation.

A statute is said to
work an “implie

abrogation” of an earlier

ABSENOE:

u, when the later statute contains provisions
which are inconsistent with the further con-
tinuance of the earlier law; .or a statute is im-
plledly abrogated when the reason of it, or the

object for which it was passed, no longer exists.

ABSCOND. To go in a clandestine man-
ner out of the jurisdiction of the courts, or
to lie concealed, in order to avoid their pro-
cess.

To hide, conceal, or absent oneself clan-
destinely, with the intent to avoid legal pro-
cess. Smith v. Johnson, 43 Neb. 754, 62 N.
W. 217; Hoggett v. Emerson, 8 Kan. 262;
Ware v. Todd, 1 Ala. 200; Kingsland v. Wor-
sham, 15 Mo. 657.

ABSCONDING DEBTOR. One who ab-
sconds from his creditors. An absconding
debtor is one who lives without the state,
or who has intentionally concealed himself
from his creditors, or withdrawn himself
from the reach of their suits, with intent to
- frustrate their just demands. Thus, if a
person departs from his usual residence, or
remains. absent therefrom, or conceals him-
self in his house, so that he cannot be served
with process, with intent unlawfully to de-
lay or defraud his creditors, he is an ab-
sconding debtor; but if he departs from the
state or from his usual abode, with the in-
tention of again returning, and without any
fraudulent design, he has not absconded, nor
absented himself, within the intendment of
the law. Stafford v. Mills, 57 N. J. Law, 574,
32 Atl. 7; Fitch v. Waite, 5§ Conn. 117.

A party may abscond, and subject himself
to the operation of the attachment law
against absconding debtors, without leaving
the limits of the state. Field v. Adreon, 7
Md. 209.

A debtor who is shut up from his creditors
in his own house is an absconding debtor.
Ives v. Curtiss, 2 Root (Conn.) 133.

ABSENCE. The state of being absent,
removed, or away from one’s domicile, or
usual place of residence.

Absence is of a fivefold kind: (1) A neces-
sary absence, as in banished or transported per-
sons; this is entirely necessary. (2) Necessary
aend voluntary, as upon the account of the com-
monwealth, or in the service of the church. (3)
A probable absence, according to the civilians,
as that of students on the score of studv. (4)
Entirely voluntary, on account of trade, mer-
chandise, and the like. (5) Absence cum dolo
et culpd, as not appearing to a writ, subpena,
citation, etc., or to delay or defeat creditors, or
avoiding arrest, either on civil or criminal pro-
cess. yliffe. )

Where the statute allows the vacation of a
judgment rendered against a defendant “in
his absence,” the term “absence” means non-
appearance to the action, and not merely that
the party was not present in courl. Strine
v. Kaufman, 12 Neb. 423, 11 N. W. 867.

In Scotch law. Want or default of ap-
pearance. A decree is said to be in absence
where the defender (defendant) does not ap-
pear. Ersk. In.st. bk, 4, tit. 3, § 6 See
DECREET.

L



ABSENTE

ABSENTE. lLat. (AblL of absens) Be
ing absent. A common term in the old re-
ports. “The three justices, absente North,
C. J.,, were clear of opinion.” 2 Mod. 14,

ABSENTEE. One who dwells abroad; a
landlord who resides in a country other than
that from which he draws his rents. The
discussions on the subject have generally had
reference to Ireland. McCul. Pol. Econ.; 33
Brit. Quar. Rev. 455.

One who is absent from his usual place of
residence or domicile.

In Louisiana .law and practice. A per-
son who has resided in the state, and has
departed without leaving any one to repre-
sent him. Also, a person who never was
domiciliated in the state and resides abroad.
Civil Code La. art. 3556; Dreville v. Cucullu,
18 La. Ann. 695; Morris v. Bienvenu, 30 La.
Ann. 878.

ABSENTEES, or DES ABSENTEES.
A parliament so called was held at Dublin,
10th' May, 8 Hen. VIII. It is mentioned in
letters patent 29 Hen. VIII.

Absentem accipere debemus eum qui
non est eo loci in quo petitur. We
ought to consider him absent who is not in
the .place where he is demanded. Dig. 50, 16,
199.

Absentia ejus qui reipublice causd
abest, neque ei neque alii damnosa esse
debet. The absence of him who is away in
behalf of the republic (on business of the
state) ought neither to be prejudicial to him
nor to another. Dig. 50, 17, 140.

ABSOILE—ASSOILE. To pardon or set
free; used with respect to deliverance from
excommunication. Cowell; Kelham.

Absoluta sententia expositore mon in-
diget. An absolute sentence or proposition
(one that is plain without any scruple, or ab-
solute without any saving) needs not an ex-
positor. 2 Inst. 533.

ABSOLUTE. Unconditional; complete
and perfect in itself, without relation to, or
dependence on, other things or persons,—as
an absolute right; without condition, excep-
tion, restriction, qualification, or limitation,
—as an aebsolute conveyance, an absolute es-
tate; final, peremptory,—as an absolute rule.
People v. Ferry, 84 Cal. 31, 24 Pac. 33; Wil-
son v. White, 133 Ind. 614, 33 N. E. 361, 19
L. R. A. 581; Johnson v. Johnson, 32 Ala.
637; Germania F. Ins. Co.v. Stewart, 13 Ind.
"App. 627, 42 N. BE. 286.

As to absolute “Conveyance,” “Covenant,”

“Delivery,” “Estate,” “Gift” *“Guaranty,”
“Interest,”  “Law,” “Nullity,” ‘“Property,”
“Rights,” “Rule » “Sale,” “Title,” “Warran-
. dice,” -see those titles, .

) ABSOLUTEI.Y. Completely,
T.'wit.hont qualification; without reference or

10

- wholly ;.

ABSTENTION

relation to, or dependence upon, any other
person, thing, or event.

ABSOLUTION. In the civil law. A
sentence whereby a party accused is declared
innocent of the crime laid to his charge.

In canon law. A juridical act whereby
the clergy declare that the sins of such as
are penitent are remitted.

In French law. The dismissal of an ac-
cusation. The term “acquitment” is em-
ployed when the accused is declared not
guilty and ‘“absolution”. when he is recog-
nized as guilty but the act is not punishable
by law, or he is exonerated by some defect of
intention or will. Merl Repert.; Bouvier.

ABSOLUTISM. Any system of govern-
ment, be it a monarchy or democracy, in
which one or more persons, or a class, govern
absolutely, and at pleasure, without check or
restraint from any law, constitutional de-
vice, or co-ordinate body.

ABSOLVITOR. In Scotch law. An ae-
quittal; a decree in favor of the defender in
any action.

ABSQUE. Without. Occurs in phrases
taken from the Latin; such as the following:

ABSQUE ALIQUO INDE REDENDO.
(Without rendering anything therefrom.) A
grant from the crown reserving no rent. 2
Rolle, Abr. 502.

ABSQUE CONSIDERATIONE CURIZ.
In old practice. Without the consideration
of the court; without judgment. Fileta, lib.
2, ¢ 47, § 13. . ’

. ABSQUE HOC. Without this.” These
are technical words of denial, used in plead-
ing at common law by way of special trav-
erse, to introduce the negative part of the
plea, following the affirmative part or induce-
ment. Martin v. Hammon, 8 Pa. 270; Zents
v. Legnard, 70 Pa. 192; Hite v. Kier, 38 Pa.
72; Reiter v. Morton, 96 Pa. 229; Turnpike
Co. v. McCullough, 25 Pa. 303.

ABSQUE IMPETITIONE VASTI.
Without impeachment of waste; without ac-
countability for waste; without liability to
suit for waste. A clause anciently often in-
serted in leases, (as the equivalent English
phrase sometimes is,) signifying that the ten-
ant or lessee shall not be liable to suit, (im-
petitio,) or challenged, or called to account,
for committing waste. 2 Bl Comm. 283; 4
Kent, Comm. 78; Co. Litt. 220a, Litt. § 352.

ABSQUE TALI CAUSA. (Lat. without
such cause.) Formal words in the now obso-
lete replication de injuria. Steph. PL 191.

ABSTENTION. In French law. Keep-
ing an heir from possession; also tacit re-.
nuncjation of a succession by an, heir. . MerL
Repert. L



ABSTRACT

ABSTRAOCT, n.. An abstract 1s a less
quantity containing the ‘virtue and force of
a greater quantity. ' A transcript is general-
ly defined a copy, and is more comprehensive
than an abstract. Harrison v. Mfg. Co., 10
S. C. 278, 283; Hess v. Draffen, 99 Mo. App.
580, 74 S. W. 440; Dickinson v. Chesapeake
& O. R. Co.,, 7T W. Va. 390, 413; Wﬂhite V.
Barr, 67 Mo. 284.

ABSTRACT, v.
from.

Under the National Bank Act, “abstraction”
is the act of one who, being an officer of a na-
tional banking association, wrongfully takes or
withdraws from it any of its moneys, funds, or
credits, with intent to injure or defraud it or
some other person or company, and, without
its knowledge or consent or that of its board
of directors, converts them to the use of him-
self or of some person or company other than
the bank. It lS not the same as embezzlement,
larceny, or misapplication of funds. United
States v. Harper (C. 33 Fed. 471; United
States v. Northway, 120 U. S. 327, T Sup. Ct.
580, 30 L. Ed. 664; United States v. Youtsey,
(C. C.) 91 Fed. 864; United States v. Taintor,
28 Fed. Cas. 7; United States v. Breese (D. C.)
-131 Fed. 915.

ABSTRACT OF A FINE. In old con-
veyancing. . One of the parts of a fine, being
an abstract of the writ of covenant, and the
concord, naming the parties, the parcels of
land, and the agreement. 2 Bl Comm. 351;
Shep. Touch. 3. More commonly called the
“note” of the fine. See FINE; CONCORD.

To take or withdraw

ABSTRACT OF TITLE. A condensed
history -of the title to land, consisting of a
synopsis or summary of the material or op-
erative portion of all the conveyances, of
whatever kind or nature, which in any man-
ner affect said land, or any estate or interest
therein, together with a statement of all
liens, charges, or liabilities to which the same
may be subject, and of which it is in any
way material for purchasers to be apprised.
Warv. Abst. § 2. Stevenson v. Polk, 71
Iowa, 278, 32 N. W. 340; Union Safe Deposit
‘Co. v. Chisholm, 33 Ill. App. 647; Banker v.
Caldwell, 3 Minn. 94 (Gil. 46); Heinsen v.
Lamb, 117 Il 549, 7 N. B. 75; Smith v.
Taylor, 82 Cal. 533, 23 Pac. 217.

An abstract is a condensation, epitome, or
synopsis, and therein differs from a copy or
a transcript. Dickinson v. Chesapeake & O.
R. Co.,, T 'W. Va. 390, 413.

Abundans cautela non mocet. Extreme
caution does no harm. 11 Coke, 6b. This
principle is generally applied to the construc-

tion of instruments in which superfiuous -

words have been inserted more clearly to ex-
press the intention.

ABSURDITY. In statutory construction,
an “absurdity” is not only that which is
physically impossible, but also that which is
morally so; and that iS to be regarded as
morally impossible which is contrary to rea-
son, so that it could .not be imputed to a
man in his right senses. State v. Hayes, 81

1

ABUSE

Mo. 574, 585. Anything which Is so {rration-
al, unnatural, or inconvenient that it cannot
be supposed to have been within the inten-
tion of men of ordinary intelligence and dis-
cretion. Black, Interp. Laws, 104,

‘ABUSE, v. To male excessive or im-
proper use of a thing, or to employ it in a
manner contrary to the natural or legal rules
for its use; to make an extravagant or ex-
cessive use, as to abuse one’s authority.

In the civil law, the borrower of a chattel
which, in its nature, cannot be used without
consuming it, such as wine or grain, is said
to abuse the thing borrowed if he uses it.

ABUSE, n. Everything which is contrary
to good order established by usage. Merl.
Repert. Departure from use; immoderate
or improper use.

Of corporate franchises. The abuse or
misuse of its franchises by & corporation
signifies any positive act in violation of the
charter and in derogation of public right,
willfully done or caused to be done; the use
of rights or franchises as a pretext for
wrongs and injuries to the public.
v. Pittsburgh, etec., R. Co., 3*Pittsb. R. (Pa.)
20, Fed. Cas. No. 827; Erie & N. E. R. Co. v.
Casey, 26 Pa. 287, 318; Railroad Commission
v. Houston, etc, R. Co., 90 Tex. 340, 38 S. W.
750; People v. Atlantic Ave. R. Co., 125 N.
Y. 513, 26 N. Ex 622.

Of judicial discretion. This term, com-

‘monly employed to justify an interference

by a higher court with the exercise of dis-
cretionary power by a lower court, implies
not merely error of.judgment, but perversity
of will, passion, prejudice, partiality, or mor-
al delinquency. .The exercise of an honest
judgment, however erroneous it may appear
to be, is not an abuse of discretion. People
v. New York Cent. R. Co., 29 N. Y. 418, 431;
Stroup v. Raymond, 183 Pa. 279, 38 Atl. 626,
63 Am. St. Rep. 758; Day v. Donohue, 62 N.
J. Law, 380, 41 Atl. 934; Citizens’ St. R. Co.
v. Heath, 29 Ind. App. 395, 62 N. E. 107.
‘Where a court does not exercise a discretion
in the sense of being discreet, circumspect,
prudent, and exercising cautious judgment, it
is an abuse of discretion. Murray v. Buell,
74 Wis. 14, 41 N. W. 1010; Sharon v. Sharon,
75 Cal. 1, 16 Pac. 345.

Of a female child. An injury to the gen-
ital organs in an attempt at carnal knowl-
edge, falling short of actual penetration.
Dawkins v. State, 58 Ala. 376, 29 Am. Rep.
754. But, according to other authorities,
“abuse” is here equivalent to ravishment or
rape. Palin v. State, 38 Neb. 862, 57 N. W.
743 ; Commonwealth v. Roosnell, 143 Mass.
32, 8 N. E. 747; Chambers v. State, 46 Neb.

447, 64 N. W. 1078.

Of distress. The using an animal or chat-
tel distrained, which makes the distrainer
liable as for a conversion.

Of process. There is said to be an abuse
of process when an adversary, through the

E
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ABUSE.

malicious and unfounded use of some regular
legal proceeding, obtains some advantage
over his opponent. Wharton.

A malicious abuse of legal process 1s where
the party employs it for some unlawful ob-
Jject, not the purpose which it is intended by
the law to effect; in‘other words, a perver-
sion of it. Lauzon v. Charroux, 18 R. L 467,
28 Atl. 975; Mayer v. Walter, 64 Pa. 283;
Bartlett v. Christhilf, 69 Md. 219, 14 Atl
518; King v. Johnston, 81 Wis. 578, 51 N.

W. 1011; Kline v. Hibbard, 80 Hun, 50, 20
N. Y. Supp. 807.
ABUT. To reach, to touch. In old law,

® the ends were said to abut, the sides to ad-
join. Cro. Jac. 184. And see Lawrence V.
Killam, 11 Kan. 499, 511; Springfield v.
Green, 120 Ill. 269, 11 N. E. 261.

Property is described as “abutting” on a
street, road, etc., when it adjoins or is adja-
cent thereto, either in the sense of actually
touching it or being practically contiguous to
it, being separated by no more than a small
and inconsiderable distance, but not when an-
other lot, a street, or any other such distance
intervenes. Richards v. Cincinnati, 31 Ohio St.
506: Springfield v. Green, 120 Ill. 269, 11 N.

261 Cohen v. Cleveland, 43 Ohio St. 190, 1

89 Holt v. Somerwlle 127 Mass. 408;
Clncmnatl Batsche, 52 Ohio St. 324, 40 N,
21, 27 L R. A, 536; Code Iowa 1897, §

ABUTMENTS. The ends of a bridge, or
those parts of it which touch the land. Sus-
sex County v. Strader, 18 N. J. Law, 108, 35
Am. Dec. 530.

ABUTTALS. (From abut, q. v) Com-
monly defined “the buttings and boundings of
lands, east, west, north, and south, showing
on what other lands, highways, or places

they abut, or are limited and bounded.” Co-
well ; Toml.
AC ETIAM. (Lat. And also.) Words

used to introduce the statement of the real
cause of action, in those cases where it was
necessary to allege a fictitious cause of ac-
tion to give the court jurisdiction, and also
the real cause, in compliance with the stat-
utes.

’

AC SI. (Iat. As if) Townsh. PL 23,
27. These words frequently occur in old Eng-
lish statutes. Lord Bacon expounds their
meaning in the statute of uses: ‘“The statute
gives entry, not simpliciter, but with an ac
si” Bac. Read. Uses, Works, iv. 195.

ACADEMY. In its original meaning, an
- association formed for mutual improvement,
or for the advancement of science or art; in
later use, a species of educational institution,
of a grade between the common school and
the college.” Academy of Fine Arts v. Phila-
delphia County, 22 Pa. 496; Commonwealth
v. Banks, 198 Pa. 397, 48 Atl. 277; Blackwell
v. State, 36 Ark. 178, i

AGAPTE In French feudal Iaw. A spe-

12

. change of a tenant.

ACCEPTANCE

A feudal right which
formerly prevailed in Languedoc and Guy-
enne, being attached to that species of herita-
ble estates which were granted on the con-
tract of emphyteusis. Guyot, Inst. Feod. ¢
5,°§ 12.

ACCEDAS AD CURIAM. An original
writ out of. chancery, directed to the sheriff,
for the removal of a replevin suit from a
hundred court or court baron to one of the
superior courts. See Fitzh. Nat. Brev. 18;
3 BlL. Comm. 34; 1 Tidd, Pr. 38.

ACCEDAS AD VICE COMITEM. L
Lat. (You go to the sheriff.) A writ for-
merly directed tb the coroners of a county in
Bngland, commanding them to go to the sher-
iff, where the latter had suppressed and neg-
lected to return a writ of pone, and to deliver
a writ to him requiring him to return it
Reg. Orig. 83. See PonNE.

ACCELERATION. The shortening of
the time for the vesting in possession of an
expectant interest.

ACCEPT. To receive with approval or
satisfaction’; to receive with intent to retain.
Also, in the capacity of drawee of a bill, to
recognize the draft, and engage to pay it
when due.

ACCEPTANCE. The taking and receiv-
Ing of anything in good part, and as it were
a tacit agreement to a preceding act, which
might have been defeated or avoided if such
acceptance kad not been made. Brooke, Abr.

The act of a person to whom a thing is of-
fered or tendered by another, whereby he re-
ceives the thing with the intention of retain-
Ing it, such intention being evidenced by a
sufficient act.

The acceptance of goods sold under a con-
tract which would be void by the statute of
frauds without delivery and acceptance in-
volves something more than the act of the
vendor in the delivery. It requires that the -
vendee should also act, and that his act
should be of such a nature as to indicate
that he receives and accepts the goods deliv-
ered as his property. He must receive and
retain the articles delivered, intending there-
by to assume the title to them, to constitute
the acceptance mentioned in the statute.
Rodgers v. Phillips, 40 N. Y. 524. See, also,
Snow v. Warner, 10 Metc (Mass.) 132, 43
Am. Dec. 417.

In marine insurance, the acceptance of

.

‘an abandonment by the underwriter is his

assent, either express or to be implied from
the surrounding circumstances, to the snffi-
ciency and regularity of the abandonment.
Its effect is-to perfect the insured’s right of
action as for a total loss, if the cause of loss

;and circumstances have been truly disclosed.

~ ieles of rellet ; a seignorial right due on every

vmereantvlle, law. .

Rap. & Law. , ‘
Acceptance of a bill of exchange. In.
The act by which the per-



ACCEPTANCE 13
son on whom a bill of exchange is drawn
(called the “drawee”) assents to the request
of the drawer to pay it, or, in other words,
engages, or makes himself liable, to pay it
when due. 2 Bl. Comm. 469 ; Cox v. National
Bank, 100 U. S. 704, 25 L. Ed. 739. It may
be by parol or in writing, and either general
or special, absolute or conditional; and is
may be impliedly, as well as expressly, given.
8 Kent, Comm. 83, 85; Story, Bills, §§ 238,
251. But the usual and regular mode of
acceptance is by the drawee’s writing across
the face of the bill the word “accepted,”
and subscribing his name; after which he
is termed the acceptor. Id. § 243.

The following are the principal varieties of
acceptances: .

Absolute. An express and positive agree-
ment to pay the bill according to its tenor. .

Conditional. An engagement to pay the
bill on the happening of a condition. Todd v.
Bank of Kentucky, 3 Bush (Ky.) 628.°

Ezpress. An absolute acceptance.

Implied. An acceptance inferred by law
from the acts or conduct of the drawee.

Partial. An acceptance varying from the
tenor of the bill.

Qualified. One either conditional or par-
tlal, and which introduces a variation in the
sum, time, mode, or place of payment.

Suprae protest. An acceptance by a third
person, after protest of the bill .for non-ac-
ceptance by the drawee, to save the honor of
the drawer or some particular indorser.

A general acceptance is an absolute ac-
ceptance precisely in conformity with the
tenor of the bill itself, .and not qualified by
any statement, condition, or change. Rowe
v. Young, 2 Brod. & B. 180; Todd v. Bank
of Kentucky, 3 Bush (Ky.) 628.

A special acceptance is the qualified ac-.
ceptance of a bill of exchange, as where it
is accepted as payable at a particular place
“and not elsewhere,” Rowe v. Young, 2
Brod. & B. 180.

ACCEPTANCE AU BESOIN. Fr. In
French law. Acceptance in case of need;
an acceptance by one on whom a bill is
drawn au besoin, that is, in case of refusal
or failure of the drawee to accept. Story,
Bills, §§ 65, 254, 255.

ACCEPTARE. Lat. In old pleading.
To accept. Acceptawit, he accepted. 2
Strange, 817. Non acceptavit, he did not
accept. 4 Man. & G. 7.

In the civil law. To accept; to assent;
to assent to a promise made by another.
Gro. de J. B. lib. 2, c. 11, § 14.

ACCEPTEUR PAR INTERVENTION.
In French law. Acceptor of a bill for honor.

ACCEPTILATION. In the civil and
Scotch law. A release made by a creditor to
his debtor of his debt, without receiving any
consideration. Ayl Pand. tit. 26, p. 570. It

AOCCESSARY.

is a species of donation, but not.subject to
the forms of the latter, and is valid unless
in fraud of creditors. Merl. Repert. .

The verbal extinction of a verbal contract,
with a declaration that the debt has been
paid when it has not; or the acceptance of
something merely imaginary in satisfaction
of a verbal contract. Bandars’ Just. Inst.
(5th Ed.) 386.

ACCEPTOR. The person who accepts a
bill of exchange, (generally the drawee,) or
who engages to be primarily responsible for
its payment. :

ACCEPTOR SUPRA PROTEST. One
who accepts a bill which has been protested,
for the honor of the drawer or any one of
the indorsers.

ACCESS. Approach; or the means, pow-
er, or opportunity of approaching. Some-
times importing the occurrence of sexual in-
tercourse; otherwise as importing opportuni-
ty of communication for that purpose as be-
tween husband and wife.

In real property law, the term ‘‘access”
denotes the right vested in the owner of
land which adjoins a road or other highway
to go and return from his own land to the
highway without obstruction. Chicago, etc.,
R. Co. v. Milwaukee, etc, R. Co., 95 Wis.
561, 70 N. W. 678, 37 L. R. A. 856, 60 Am.
St. Rep. 136; Ferguson v. Covington, etc,,
R. Co., 108 Ky. 662, 57 S. W. 460; Reining
v. New York, ete., R. Co. (Super. Buff.)) 13
N. Y. Supp. 238.

ACCESSARY. In criminal law. Con-
tributing to or aiding in the commission of a
crime. One who, without being present at
the commission of a felonious offense, be-
comes guilty of such offense, not as a chief
actor, but as a participator, as by command,
advice, instigation, or concealment; either
before or after the fact or commission; a
particeps criminis. 4 Bl. Comm. 35; Cowell.

An accessary is one who is not the chief
actor in the offense, nor present at its per-
formance, but in some way concerned there-
in, either before or after the act committed.
Code Ga. 1882, § 4306. People v. Schwartz,
32 Cal. 160; Fixmer v. People, 153 Ill. 123,
38 N. E. 667; State v. Berger, 121 Iowa, 581,
96 N. W. 1094; People v. Ah Ping, 27 Cal.
489; United States v. Hartwell, 26 Fed. Cas.
198. .

Accessary after the fact. An acces-
sary after the fact is a person who, hav-
ing full knowledge that a crime has been
committed, conceals it from the magistrate,
and harbors, assists, or protects the person -
charged with, or convicted of, the crime.
Code Ga, 1882, § 4308; Pen. Code Cal. § 32

All persons who, after the commission of
.any felony, conceal or aid the offender, with
knowledge that he has committed a felony,
and with intent that he may avoid or escape

K



¥ one’s own property -produces, 'whether that.

ACCESSARY

from arrest, trial, conviction, or punishment,
are accessaries. Pen. Code Dak. § 28.

An accessary after the fact is a person
who, knowing a felony to have been commit-
ted by another, receives, relieves, tComforts
or assists the felon, in order to enable him
to -escape from punishment, or the like. 1
Russ. Crimes, 171; Steph. 27; United States
v. Hartwell, 26 Fed. Cas. 196; Albritton v.
State, 32 Fla. 358, 13 South. 955; State v.
Davis, 14 R. I. 281; People v. Sanborn, 14
N. Y. St. Rep. 123; Loyd v. State, 42 Ga.
221; Carroll v. State, 45 Ark. 545; Blakely
v. State 24 Tex. App. 616, 7 S. W. 233 5
Am. St. Rep. 912.

Accessary before the fact. In crim-
inal law. Ome who, being absent at the
time a crime is committed, yet procures,
counsels, or commands another to commit it;
and, in this case, absence is necessary to
constitute him an accessary, for, if he be
present at any time during the transaction,
he is guilty of the crime as principal. Plow.
97. 1 Hale, P. C. 615, 616; 4 Steph. Comm.
90, note n.

An accessary before the fact is one who,
being absent at the time of the crime'com-
mitted, doth yet procure, counsel, or com-
mand another to commit a crime. Code Ga.
1882, § 4307; United States v. Hartwell, 26
Fed. Cas. 196; Griffith v. State, 90 Ala. 583,
8 South. 812; Spear v. Hiles, 67 Wis. 361, 30
N. W. 511; Com. v. Hollister, 157 Pa. 13, 27
Atl. 386, 25 L.. R. A. 349; People v. Sanborn,
14 N. Y. St. Rep. 123.

Accessary during the fact. One who
stands by without interfering or giving such
help as may be in his power to prevent the
commission of a criminal offense. Farrell
v. People, 8 Colo. App. 524, 46 Pac. 841.

ACCESSARY TO ADULTERY. A
phrase used in the law of divorce, and de-
rived from the criminal law. It implies more
than connivance, which is merely knowledge
with consent. A conniver abstains from in-
terference; an accessary directly commands,
advises, or procures the adultery. A hus-
band or wife who has been accessary to the
adultery of the other party to the marriage
cannot obtain a divorce on the ground of
such adultery. 20 & 21 Vict. c. 85, §§ 29, 31.
See Browne, Div.

ACCESSIO. In Roman law. An in-
crease or addition; that which lies next to
a thing, and is supplementary and necessary
to the principal thing; that which arises or
is produced from the principal thing. Cal-
vin. Lex. Jurid.

One of the modes of acquiring property,
peing the extension of ownership over that

‘'whi¢h grows from, or.is united to, an article-

which one already possesses. Mather v.
Chapman, 40 Conn. 382, 397, 16 Am. Rep. 46.

ACOESSION. The right to all which

14
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property be movable or immovable; and the
right to that which is united to it by acces-
sion, either naturally or artificially. 2 Kent,
360; 2 Bl. Comm. 404.

A principle derived from the civil law, by
which the owner of property becomes entitled
to all which it produces, and to all that is
added or united to it, either naturally or arti-
ficially, (that is, by the labor or skill of an-
other,) even where: such addition extends to a

- change of form or materials; and by which, on

the other hand, the possessor of property be-
comes entitled to it, as against the original
owner, where the addition made to it by his
skill and labor is’ of greater value than the
property itself, or where the change effected
in its form is so great as to render it impos-
sible to restore it to its original shape Burrill.
Betts v. Lee, 5 Johns. (N. Y.) 348, 4 Am. Dec.
368; Lampton v. Preston, 1 J. J. Marsh. (Ky.
454 19 Am. Dec. 104; Eaton v. Munroe, 52
II\DIe 6382 Pulcifer v. Page, 32 Me. 404, 54 Am.
ec. 2

In intermational law. The absolute or
conditignal acceptance by one or several
states of a treaty already concluded between
other sovereignties. Merl. Repert. Also the
commencement or inauguration of a sover-
eign’s reign.

ACCESSION, DEED OF. In Scotch
law. A deed executed by the creditors of a
bankrupt or insolvent debtor, by which they
approve of a trust given by their debtor
for the general behoof, and bind themselves
to concur in the plans proposed for extricat-
ing his affairs. Bell, Dict.

Accessorinm non ducit, sed sequitur
suum principale. Co. Litt. 152. That
which is the accessory or incident does not
lead, but follows, its principal.

Accessorius sequitur mnaturam sui
principalis. An accessary follows the na-
ture of his principal. 3 Inst. 139. One

who is accessary to a crime cannot be guilty
of a_ higher degree of crime than his prin-
cipal.

ACCESSORY. Anything which is joined
to another thing as an ornament, or to ren-
der it more perfect, or which accompanies
it, or is connected with it as an incident,
or as subordinate to it, or which belongs to
or with it.

In criminal law. An -accessary. The lat-
ter spelling is preferred. See that title.

ACCESSORY ACTION. In Scotch prac-
tice. An action which “is subservient or
auxiliary to another. Of this kind are ac-
tions of “proving the tenor,” by which lost
deeds are restored; and actions of “tran-
sumpts,” by which copies of principal deeds
are certified. Bell, Dict.

ACCESSORY CONTRACT. In the
civil law. A conttact which is incident or
auxiliary to another or principal contract;

. such as the engagement of a suret:y Poth-

Obl. pt. 1, ¢. 1, § 1, art. 20 ..
A princlpnl contract is one entered into by

~
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both parties on their own accounts, or in the
several qualities they assume.
contract is made for assuring the perform-
ance of a prior contract, either by the same
parties or by others; such as suretyship,
mortgage, and pledge. Civil Code La. art.
1771, :

ACCESSORY OBLIGATION. In the
civil law. An obligation which 18 incident
to another or principal obligation; the obli-
gation of a surety. Poth. Obl pt. 2,c. 1, § 6.

In Scotch law. Obligations to anteced-
ent or primary obligations, such as obliga-
-tions to pay interest, etc. . Ersk. Inst. lib.
8, tit. 3, § 60.

ACCIDENT. An unforeseen event, ‘oc-
curring without the will or design of the
person whose mere act causes it; an unex-
pected, unusual, or undesigned occurrence;
the effect of an unknown cause, or, the cause
being known, an unprecedented consequence
of it; a casualty. Burkhard v. Travelers’
Ins. Co., 102 Pa. 262, 48 Am. Rep. 205;
Atna L. Ins. Co. v. Vandecar, 86 Fed. 282,
30 C. C.'A. 48; Carnes v. Iowa Traveling
Men’s Ass’n, 106 Iowa, 281, 76 N. W. 683,
68 Am. St. Rep. 306; Atlanta Acc. Ass’n v.
Alexander, 104 Ga. 709, 30 S. E. 939, 42
L. R. A. 188; Crutchfield v. Richmond &
D. R. Co, 76 N. C. 320; Dozier v. Fidelity
& Casualty Co. (C. C.) 46 Fed. 446, 13 L.
R. A. 114; Fidelity & Casualty Co. v. John-
son, 72 Miss. 333, 17 South. 2, 30 L. R. A.
206.

In its proper use the term excludes negli-
gence; that is, an accident is an event which
occurs without the fault, carelessness, or want
of proper circumspection of the person affected,
or which could not have been avoided by the
use of that kind and degree of care necessary to
the exigency and in the circumstances in which
he was placed. ‘Brown v. Kendall, 6 Cush.
(Mass.) 292; United States v. Boyd (C. C.) 45
Fed. 851; Armijo v. Abeytia, 5§ N. M. 533, 25
Pac. T77; St. uis, etc.,, R. Co. v. ‘Barnett,
65 Ark. 255, 45 S. W. 550; Aurora Branch R.
Co. v. Grimes, 13 Ill. 585. But see Schneider
v. Provident L. Ins. Co., 24 Wis. 28, 1 Am.
Rep. 157.

,
\

In équity practice. Such an unforeseen
event, misfortune, loss, act, or omission as
is not the. result of any negligence’or mis-
conduct in the party. Fran. Max. 87; Story,
Eq. Jur. § 78.

The meaning to be attached to the word
“accident,” in relation to equitable relief,
is any unforeseen and undesigned event,
productive of disadvantage. Wharton.

An accident relievable in equity is such an
occurrence, not the result of negligence or
misconduct of the party seeking relief in re-
lation to a contract, as was not anticipated
by the parties when the same was entered
into, and which gives an undue advantage to
one nf them over another in a court of law.
Code Ga. 1882, § 3112. And see Bostwick
v. Stiles, 35 Conn. 195; Kopper v. Dyer, 59
Vt 477, 9 Atl 4, 59 Am. Rep. 742; Magann
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ACCOMMODATION

v. Segal, 92 Fed. 252, 34 C. C. A. 323; Buckl,
etc.,, Lumber Co. v. Atlantic Lumber Co,, 11t
Fed. 1, 53 C. C. A. 513; Zimmerer v. Fre-
mont Nat. Bank, 59 Neb. 661, 81 N. W. 849;
Pickering v. Cassidy, .93 Me. 139, 44 Atl.
683.

In maritime law and marine insur-
ance. ‘Accidents of navigation” or “acci-
dents of ‘the sea” are such as are peculiar
to the sea or to usual navigation or the ac-
tion of the elements, which do not happen
by the intervention of man, and are not to be
avoided by the exercise of proper prudence,
foresight, and skill. The Miletus, 17 Fed.
Cas. 288; The G. R. Booth, 171 U. S. 450,
19 Sup. Ct. 9, 43 L. Ed. 234; The Carlotta,
5 Fed. Cas. 76; Bazin v. Steamship Co., 2
Fed. Cas. 1,097. See also PERILS OF THE
SEA.

ACCIDERE. Lat. To fall; fall in; come
to hand; happen. Judgment is sometimes
given against an executor or administrator
to be satisfied out of assets quando acci-
derint; i. e, when they shall come to hand.

ACCION. In Spanish law. A right of
action; also the method of judicial pro-
cedure for the recovery of property or a
debt. Escriche, Dic. Leg. 49.

Accipere quid ut justitiam facias, non
est tam accipere quam extorquere. To
accept anything as a reward for doing jus-

tice is rather extorting than accepting. G

Lofft, 72.

ACCIPITARE. To pay relief to lords of
manors. Capitali domino accipitare, 1. e., to
pay a relief, homage, or obedience to the
chief lord on becoming his vassal. Fleta,
lib. 2, c. 50.

ACCOLA. In the civil law. One who
inhabits or occupies land near a place, as
one who dwells by a river, or on the bank
of a river. Dig. 43, 13, 3, 6. ‘

In feudal law. A husbandman; an agri-
cultural tenant; a tenant of a manor. Spel-
man. A name given to a class of villeins in
Italy. Barr. St. 302.

ACCOMENDA. In maritime law. A
contract between the owner of goods and the
master of .a ship, by which the former in-
trusts the property to the latter to be sold
by him on their joint account.

In such case, two contracts take place: First,
the contract called mandatum, by which the
owner of the property gives the master power
to dispose of it; and the contract of partner-
ship, in virtue of which the profits are to be di-
vided between them. Omne party runs the risk
of losing his capital; the other, his labor. If
the sale Eroduces no more than first cost, the
owner takes all the proceeds. It is only the
ﬂoﬁts ;v)%ich are to be divided. BEmerig. Mar.

ans, 3

ACCOMMODATION. An' arrangement
or engagement made as a favor to another,
not upon a consideration received; some-

)
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thing dene to oblige, usually spoken of a
loan of 1noney or commercial paper; also a
friendly agreement or composition of differ-
ences. Abbott.

ACCOMMODATION
See INDORSEMENT.

INDORSEMENT.

ACCOMMODATION LANDS. TLand
bought by a builder or speculator, who
erects houses thereon, and then leases por-
tions thereof upon an improved ground-rent.

ACCOMMODATION PAPER. An ac-
commodation bill or note is one to which the
accommodating party, be he acceptor, draw-
er, or indorser, has put his name, without
" consideration, for the purpose of benefiting
or accommodating some other party who de-
sires to raise money on it, and is to provide
for the bill when due. Miller v. Larned, 103
Ill. 562; Jefferson -County v. Burlington &
M. R. Co., 66 Iowa, 385,-16 N. W. 561, 23
N. W. 899; Gillmann v. Henry, 53 Wis. 465,
10 N. W. 692; Peale v. Addicks, 174 Pa.
54§, 34 Atl. 201.

ACCOMMODATION WORKS. Works
which a railway company is required to
make and maintain for the accommodation
of the owners or occupiers of land adjoining
the railway; e. g., gates, bridges, culverts,
fences, etc. 8 Vict. e. 20, § 68.

ACCOMPLICE. In criminal law. A
person who knowingly, voluntarily, and with
common intent with the principal offender
unites in the commission of a crime. Clapp
v. State, 4 Tenn. 186, 30 S. W. 214; People
v. Bolanger, 71 Cal. 17, 11 Pac. 799; State
v. Umble, 115 Mo. 452, 22 S. W. 378; Car-
roll v. State, 45 Ark. 539; State v. Light, 17
Or. 358, 21 Pac. 132.

One who is joined or united with another;
one of several concerned in a felony; an as-
sociate in a crime; one who co-operates,
aids, or assists in committing it. State v.
Pan, 90 Iowa, 534, 58 N. W. 898. This term
includes all the participes criminis, whether
considered In strict legal propriety as prin-
cipals or as accessaries. 1 Russ. Crimes, 26.
It is generally applied to those who are ad-
mitted to give evidence against their fel-
low criminals. 4 Bl. Comm. 331; Hawk.
P. C. bk. 2, c. 37, § 7; Cross v. People, 47
I1l. 158, 95 Am. Dec. 474.

One who is In some way concerned in the
commission of a crime, though not as a.
principal; and'this includes all persons who
have been concerned in ‘its commission,
whether they are considered, in strict legal
propriety, -as principals in. the first or sec-
ond degree, or merely -as ‘accéssaries before
or after the fact. In re Rowe, 77 Fed. 161,
23 C. C. A. 103; People v. Bolanger, 71 Cal.
17, -11 Pac. 799; Polk v. State, 36 Ark. 117;

. »- Armstrohg v. State, 33 Tex. Cr. R. 417 26
L8 W. 8200

‘concur, as one judge with another.

~all actions upon this account.

ACCOUNT

ACCORD, v. In practice. To agree or
“I ae-
cord.” Eyre, C. J., 12 Mod. 7. “The rest

accorded.” 7 Mod. 361.

ACCORD, n. A satisfaction agreed upon
between the party injuring and the party
injured which, when performed, -is a bar to
Kromer v.
Heim, 75 N. Y. 576, 31 Am. Rep. 494,

An agreement to accept, in extinction of
an obligation, something different from or
less than that to which the person agreeing
to accept is entitled. Civ. Code Cal. § 1521;
Civ. Code Dak. § 859.

ACCORD AND SATISFACTION. An
agreement between two persons, one of
whom has a right of action against the oth-
er, that the latter should do or give, and the
former accept, something -in satisfaction of
the right of action different from, and usu-
ally less than, what might be legally en-
forced. When the agreement is executed,
and satisfaction has been made, it is called
“accord and satisfaction.” Rogers v. Spo-
kane, 9 Wash. 168, 37 Pac. 300; Davis v.
Noaks, 3 J. J. Marsh. (Ky.) 494.

Accord and satisfaction is the substitution
of another agreement between the parties in
satisfaction of the former one, and an execu-
tion of the latter agreement. Such is the
definition of this sort of defense, usually
given. But a broader application of the doc-
trine has been made in later times, where
one promise or agreement is set up in sat-
isfaction of another. 'The rule is that an
agreement or promise of the same grade will
not be held to be in satisfaction of a prior
one, unless it has been expressly accepted as
such; as, where a new promissory note has
been given in lieu of a former one, to have
thte effect of a satisfaction of the former, it
must have been accepted on an express
agreement to that effect. Pulliam v. Taylor,
50 Miss. 251; Continental Nat. Bank v. Mec-
Geoch, 92 Wis. 286, 66 N. W. 606; Heath v.
Vaughn, 11 Colo. App. 384, 53 Pac. 229;
Story v. Maclay, 6 Mont. 492, 13 Pac. 198;
Swofford Bros. Dry Goods Co. v. Goss, 63
Mo. App. 55; Rogers v. Spokane, 9 Wash.
168, 37 Pac. 300 Heavenrich v Steele, 57
Minn. 221, 58 N. W. 982.

ACCORDANT.
ing; concurring.

Fr. and Eng. Agree-
.'“Baron Parker, accord-
ant,” Hardr. 93; “Holt, C. J., accordant”
6 Mod. 299; “Powys, J., accord,” “Powell,
J., accord,” 1d. 298. \

ACCOUCHEMENT. The act of a woman
in giving birth to a child. The fact of the
accouchement, proved by a-person who was
present, is often important evidence in prov-
ing the parentage of a person.

ACCOUNT. A detalled statement of the
mutual demands-in the nature of debt and“
credit between: parties, arising out of con-



ACCOUNT

tracts or some fiduciary relation. Whitwell
v. Willard,'1 Metc. (Mass.) 216; Blakeley v.
Biscoe, 1 Hempst. 114, Fed. Cas. No. 18,239 ;
Portsmouth v. Donaldson, 32 Pa. 202, 72
Am. Dec. 782.

A statement in writing, of debts and cred-
its, or of receipts and payments; a list of
items of debts and credits, with their re-
spective dates. Rensselaer Gldss Factory
v. Reid, 5 Cow. (N. Y.) 593.

The word is sometimes used to denote the
balance, or the right of action for the balance,
appearing due upon a statement of dealings;
as where one speaks of an assignment of ac-
counts; but there is a broad distinction be-
tween an account and the mere balamce of an
account, resembling the distinction in logic
between the premises of an argument and the
conclusions drawn therefrom. A balance is but
the conclusion or result of the debit and credit
sides of an account. It implies mutual deal-
ings, and the existence of debt and credit, with-
out which there could be no balance. McWil-
liams v. Allan, 45 Mo. 574.

—Account closed. An account to which no
further additions can be made on either side,
but which remains still open for adjustment
and set-off, which distinguishes it from an ac-
count statéd. Bass v. Bass, 8 Pick. (Mhass.)
187; Volkening v. De Graaf, 81 N. Y. 268;
Mandeville v. ilson, 5 Cranch 15, 3 L. Ed.
23.—Account current. An open or running
or unsettled account between two parties.—
Account duties. Duties payable by the Eng-

lish customs and inland revenue act, 1881, (44
Viet. c. 12, 8,) on a donatio mortis causa,
or on any gift, the donor of which dies within
three months after making it, or on joint prop-
erty voluntarily so created, and taken by sur-
vivorship, or on property taken under a volun-
tary settlement in which the settlor had a life-
interest.—Account rendered. An account
made out by the creditor, and presented to the
debtor for his examination and acceptance.
When accepted, it becomes an account stated.
Wiggins v. Burkham, 10 Wall. 129, 19 L. Ed.
884; Stebbins v. Niles, 25 Miss. 267.—Ac=
count stated. The settlement of an account
between the parties, with a balance struck in
favor of one of them; an account rendered by
the creditor, and by the debtor assented to as
correct, either expressly, or by implication of
law from the failure to object. Ivy Coal Co.
v. Long, 139 Ala. 535, 36 South. 722; Zac-
arino v. Pallotti, 49 nn. 36; McLellan v.
Crofton, 6 Me. 307; James v. Fellowes, 20
La. Ann. 116; Lockwood v. Thorne, 18 N.
Y. 285; Holmes v. Page, 19 Or. 232, 23 Pac.
961; Philips v. Belden, 2 Edw. Ch, (N. Y) 1;
Ware v. Manning, 86 Ala. 238, 5 South. 682;
Morse v. Minton, 101 Iowa, 603, 70 N. W. 691.
This was also a common count in a declaration
upon a contract under which the plaintiff might
prove an absolute acknowledgment by the de-
fendant of a liquidated demand of a fixed
amount, which implies a promise to pay on-re-
quest. It might be joined with any other count
for a money demand. The acknowledgment or
admission must have been made to the plaintiff
or his agent. Wharton.—Mutual accounts.
Accounts comprising mutual credits between the
parties; or an existing credit on one side which
constitutes a ground for credit on the otlier, or
where there is an understanding that mutual
debts shall be a satisfaction or set-off pro tanto
between the parties. McNeil v. Garland, 27 Ark.
843.—Open account. An account which has
not been finally settled or closed, but is still
running or open to future adjustment or liquida-
tion. Open account, in legal as well as in or-
dinary language, means an indebtedness subject
to future adjustment, and which may be re-
duced or modified by proof. Nisbet v. Law-
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son, 1 Ga. 275; Ga.yle v. Johnston, 72 Ala. 4
47 Am. R

eg)“ cCamant v. Batsell.
Tex. 368; rvis' v. Kroner, 18 Or.
Pac. 260—Publio accounts. The accountn

kept g
dom, of the receipt and expenditure of the reve-
nues of the government.

ACCOUNT, or ACCOUNT RENDER.
In practice. “Account,” sometimes -called
“account .render,” was a form of action at
common law against a person who by reason
of some fiduciary relation (as guardian,
bailiff, receiver, etc.) was bound to render an
account to another, but refused to do so.
Fitzh. Nat. Brev. 116; Co. Litt. 172; Grif-
fith v. Willing, 3 Bin. (Pa.) 317; Travers v.

. Dyer, 24 Fed. Cas. 142; Stevens v. Coburn,

71 Vt. 261, 44 Atl. 354; Portsmouth v. Don-
aldson, 32 Pa. 202, 72 Am. Dec. 782.

In England, this action early fell into disuse;
and as it is one of the most dilatory and ex-
pensive actions known to the law, and the par-
ties are held to the ancient rules of pleading,
and no discovery can be obtained, it never was
adopted to any great extent in the United
States. But in some states this action was em-
ployed, chiefly because there were no chancery
courts in which a bill for an accounting would
lie. . The action is peculiar in the fact that two
judgments are rendered, a preliminary judg-
ment that the defendant do account with the

laintiff (quod computet) and a final judgment
?wod recuperet) after the accounting for the
balance found due. Field v. Brown, 146 Ind.
293, 45 N. E. 464; Travers v. Dyer, 24 Fed.
Cas. 142

ACCOUNT-BOOK. A book kept by a
merchant, trader, mechanic, or other person,
in which are entered from time to time the
transactions of his trade or business. Such
books, when regularly kept, may be admit-
ted in evidence. Greenl. Ev. §§ 115-118.

ACCOUNTABLE. Subject to pay; re-
sponsible; liable. Where one indorsed a
note “A. C. accountable,” it was held that,

under this form of indorsement, he had’

waived demand and notice.
erly, 42 N. H. 74.

Furber v. Cav-

ACCOUNTABLE RECEIPT. An in-
strument acknowledging the receipt of mon-
ey or personal property, coupled with an ob-
ligation to account for or pay or deliver the
whole or some part of it to some person.
State v. Riebe, 27 Minn. 315, 7 N. W. 262.

ACCOUNTANT. Ome who keeps ac-
counts; a person skilled in keeping books or
accounts; an expert in accounts or book-
keeping.

A person who renders an account. When
an executor, guardian, etc., renders an ac-
count of the property in his hands and his
administration of the trust, either to the
beneficiary or to a court, he is styled, for
the purpose of that proceeding, the “account-
ant.”

ACCOUNTANT GENERAL,
COMPTANT GENERAL.

or AC-

An officer of.

officers of the nation, state, or king-
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the court of chancery, appointed by act of M
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parliament to receive all money lodged in
court, and to place the same in the Bank of
England for security. 12 Geo. I. c. 32;°1
Geo. IV. c. 35; 15 & 16 Vict. c. 87, §§ 18-22,
39. See Daniell, Ch. Pr. (4th Ed.) 1607 et
seq. The office, however, has been abolished
by 35 & 36 Vict. c. 44, and the duties trans-
ferred to her majesty’s paymaster general.

ACCOUNTING. The making up and
rendition of an account, either voluntarily or
by order of a court. Buxton v. Edwards,
134 Mass. 567, 578 May include payment
of the amount due. Pyatt v. Pyatt, 46 N.
J. Eq. 285, 18 Atl. 1048.

ACCOUPLE. To unite; to marry. Ne
unques accouple, never married.

ACCREDIT. In international law. (1)
To receive as an envoy in his public charac-
ter, and give him credit and rank accord-
ingly. Burke. (2) To send with credentials
as an envoy. Webst. Dict. '

ACCREDULITARE. L. Lat. In old
records. To purge an offense by oath.
Blount; Whishaw.

ACCRESCERE. In the civil and old
English law. To grow to; to pass to, and
become united with, as soil to land per al-
luvionem. Dig. 41, 1, 30, pr.

ACCRETION. The act of growing to a

thing; usually applied to the gradual and
imperceptible accumulation of land by nat-
ural causes, as out of the sea or a river.
Accretion of land is of two .kinds: By al-
luvion, i. e, by the washing up of sand or
soil, so as to form firm ground; or by derelic-
tion, as when the sea shrinks below the
usual water-mark. ‘
* The increase of real estate by the addition
of portions of soil, by gradual deposition
through the operation of natural causes, to
that already in possession of the owner. 2
Washb. Real Prop. 451. Jefferis v. East
Omaha Land Co., 134 U. 8. 178, 10 Sup. Ct.
518, 33 L. Ed. 872; New Orleans v. United
States, 10 Pet. 662, 717, 9 L. Ed. 573 ; Lam-
mers v. Nissen, 4 Neb. 245; Mulry v. Nor-
ton, 100 N. Y. 424, 3 N. E. 581, 53 Am. Rep.
206; Nebraska 'v. Iowa, 143 U. S. 359, 12
Sup. Ct. 396, 36 L. Ed. 186; Ewing v. Bur-
net, 11 Pet. 41, 9 L. Ed. 624 ; St. Louis, etc,,
R. Co. v. Ramsey, 53 Ark. 314, 13 S. W. 931,
8 L. R. A. 559, 22 Am. St. Rep. 195.

In the civil law. The right of heirs or
legatees to unite or aggregate with their
shares or portions of the estate the portion
of any co-heir or legatee who refuses to ac-
cept it, fails to comply with a condition,
becomes incapacitated to inherit, or dies be-
fore the testator. In this case, his portion
is said to be “vacant,” and is added to the

corpus of the estate. and divided with it,

;.2 the several shares or portions of the other

ACCUMULATED SURPLUS

heirs or legatees being thus increased by
“accretion.”” Emeric v. Alvarado, 64 Cal
529, 2 Pac. 418; Succession of Hunter, 45
La. Ann. 262, 12 South. 312 .

ACCROACH. To encroach; to exercise
power without due authority.

To attempt to exercise royal power. 4 Bl
Comm. 76. A knight who forcibly assaulted
and, detained one of the king’s subjects till
he paid him a sum of money was held to
have committed treason, on the ground of
accroachment. 1 Hale, P. C. 80.

ACCROCHER. Fr. In French law. To
delay ; retard; put off. Accrocher un procés,
to stay the proceedings in a suit.

. ACCRUE. To grow to; to be added to;
to attach itself to; as a subordinate or acces-
sory claim or demand arises out of, and is
joined to, i#s principal ; thus, costs accrue to
a judgment, and interest to the principal
debt.

The term is also used of independent or
original demands, and then means to arise,
to happen, to come into force or existence;
to vest; as in the phrase, “The right of ac-
tion did not accrue within six years.” Amy
v. Dubuque, 98 U. S. 470, 476, 25 L. Ed.
228; Eising v. Andrews, 66 Conn. 58, 33 Atl
585, 50 Am. St. Rep. 75; Napa State Hos-
pital v. Yuba County, 138 Cal. 378, 71 Pac.
450.

ACCRUER, CLAUSE OF. An express
clause, frequently occurring in the case of
gifts by deed or will to persons as tenants
in common, providing that upon the death
of one or more of the beneficiaries his or
their shares shall go to the survivor or sur-
vivors. Brown. The share of the decedent
is then said to acorue to the others.

ACCRUING. Inchoate; in process of
maturing. That which will -or may, at a
future time, ripen into a vested right, an
available demand, or an existing cause of
action. Cochran v. Taylor, 13 Ohio St. 382.

Accruing costs. Costs ‘and expenses in-
curred after judgment.

Accruing interest. Running or accumu-
lating interest, -as distinguished from ac-
crued or matured Interest; interest daily
accumulating on the principal debt but not
yet due and payable. Gross v. Partenheim-
er, 159 Pa. 556, 28 Atl. 370.

Accruing right. One that is increasing,
enlarging, or augmenting. Richards v. Land
Co., 54 Fed. 209, 4 C. C. A. 290.

ACCT. An abbreviation for “account,”
of such universal and immemorial use that
the courts "will tgke judicial notice of its
meaning. Heaton v. Ainley, 108 Iowa, 112
78 N. W. 798

'ACOUMULATED SURPLUS. In stat-
utes relative to the taxation of corporations,
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this term refers to the fund which the com-
pany has in excess of its capital and liabili-
tles. Trenton Iron Co. v. Yard, 42 N. J.
Law, 357; People’s F. Ins. Co. v. Parker,
35 N. J. Law, 575; Mutual Ben. L. Ins. Co.
v. Utter, 34 N. J.  Law, 489; Mills v. Brit-
ton, 64 Conn. 4, 29 Atl. 231, 24 L. R. A. 536.

ACCUMULATIONS. When an executor
or other trustee masses the rents, dividends,
and other income which he receives, treats it
as a capital, invests it, makes a new capital
of the income derived therefrom, invests
that, and so on, he is said to accumulate the
fund, and the capital and accrued income
thus procured constitute accumulations.
Hussey v. Sargent, 116 Ky. 53, 75 S. W. 211;
In re Rogers’ Estate, 179 Pa. 609, 36 Atl
840; Thorn v. De Breteuil, 86 App. Div. 405,
83 N..Y. Supp. 849.

ACCUMULATIVE. That which accu-
mulates, or is heaped up; additional. Said
of several things heaped together, or of one
thing added to another.

Accumulative judgment. Where a per-
son has already been convicted and sen-
tenced, and a second or additional judgment
is passed against him, the execution of
which is postponed until the completion of
the first sentence, such second judgment is
said to be accumulative.

Accumnulative legacy. A second, double,
or additional legacy; a legacy given in ad-
dition to another given by the same instru-
ment, or by another instrux_ne‘nt.

Accusare nemo se debet, nisi coram
Deo. No one is bound to accuse himself, ex-
cept before God. See Hardres, 139.

ACCUSATION. A formal charge against
a person, to the effect that he is guilty of a
punishable offense, laid before a court or -
magistrate having jurisdiction to inquire
into the alleged crime. See ACCUSE.

Accusator post rationabile tempus
non est audiendus, nisi se bene de omis-
sione excusaverit. Moore, 817. An ac-
cuser ought not to be heard after the ex-
piration of a reasonable time, unless he can
account satisfactorily for the delay.

ACCUSE. To bring a formal charge
against a person, to the effect that he is
guilty of a crime or punishable offense, be-
fore a court or magistrate having jurisdic-
tion to inquire into the alleged crime. Peo-
ple v. Frey, 112 Mich. 251, 70 N. W. 548;
People v. Braman, - 30 Mich. 460; Castle
v. Houston, 19 Kan. 426, 27 Am. Rep. 127;
Gordon v. State, 102 Ga. 673, 29 S. E. 444;
Pen. Code Texas, 1895, art. 240.

In its popular sense “‘accusation” applies to
all derogatory charges or imputations, whether
or not they relate to a punishable legal offense,
and however made, whether orally, by news-

paper, or otherwise. State v. South, 5 Rich.
Law (S. C.) 489; Com. v. Andrews, 132 Mass,

AOKNOWLEDGMENT

263; People v. Braman, 80 Mich. 460. But
in lﬁnl raseology it is limited to such ac-
cusations as have taken shape in a prosecution,
United States v. Patterson, 160 U. S. 65, 14
Sup. Ct. 20, 37 L. Ed. 999. .

ACCUSED. The person against whom
an accusation is made.

“Accused” is the generic name for the de-
fendant in a criminal case, and is more ap-
propriate than either “prisoner” or “defend-
ant” 1 Car. & K: 131 ‘ )

ACCUSER. The person by whom, an ac- c
cusation is made.

ACEPHALI. The levelers in 'the reign

/ot Hen. I, who acknowledged no head or

superior. Leges H. 1; Cowell. Also certain
ancient heretics, who appeared about the be-
ginning of the sixth century, and asserted
that there was but one substance in Christ,

D

and one nature.. Wharton; Gibbon, Rom.
Emp. ch. 47.
.ACEQUIA. In Mexican law. A ditch,

channel, or canal, through which water, di-
verted from its natural course, is conducted,
for use in irrigation or other purposes.

ACHAT. Fr. A purchase or bargain. F
‘Cowell.

ACHERSET. In old English law. A
measure of corn, conjectured to have been
the same with our quarter, or eight bushels.
Cowell.

G

ACKNOWLEDGE. To own, avow,. or
admit; to confess; to recognize one’s acts,
and assume the responsibility therefor.

ACKNOWLEDGMENT. In conveyanc-H
ing. The act by which a party who has exe-
cuted an instrument of conveyance as grant-
or goes before a competent officer or court,
and declares or acknowledges the same as
his genuine,K and voluntary act and deed.
The certificate of the officer on such instru-
ment that it has been so acknowledged.
Rogers v. Pell, 154 N. Y. 518, 49 N. E. 75;
Strong v. United States (D. C.) 34 Fed. 17;
Burbank v. Ellis, 7 Neb. 156.

The term is also used of the act of a per-
son who avows or admits the truth of cer-
tain facts. which, if established, will entail
a civil liability upon him. Thus, the debtor’s
acknowledgment of the creditor’s demand or
right of action will toll the statute of limita- K
tions. Ft. Scott v. Hickman, 112 U. S. 150,
163, 5 Sup. Ct. 56, 28 L. Ed. 636. Admission
is also used in this sensé. Roanes v. Archer,
4 Leigh (Va.) 550. To denote an avowal of
criminal acts, or the concession of the truth
of a criminal charge, the word ‘“confession”
seems more appropriate.

Of a child. An avowal or admissign that
the child is one’s own; recognition of a par-
ental relation, either by a written agreement,
verbal declarations or statements, by the life, M

L
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acts, and conduct of the parties, or any other
satisfactory evidence that the relation was
recognized and admitted. In re Spencer
(Sur.) 4 N. Y. Supp. 395; In re Hunt's Es-
tate, 86 Hun, 232, 33 N. Y. Supp. 256; Blythe
v. Ayres, 96 Cal. 532, 31 Pac. 915, 19 L. R.
A. 40; Bailey v. Boyd, 59 Ind. 292,
—~Acknowledgment money. A sum paid in
some parts of Iingland by copyhold tenants om
the death of their Iords, as a recognition of their
new lords, in like manner as money is usually
paid on the attornment of tenants. Cowell.—=
Separate acknowledgment. An acknowl-
edgment of a deed or other instrument, made by
a married woman, on her examination by the
officer separate and apart from her husband.

ACOLYTE.
servant in the ceremonies of the church,
whose duties are to follow and wait upon the
priests and deacons, etc.

ACQUEST. An éstate acquired newly,
or by purchase. 1 Reeve, Eng. Law, 56.

ACQUETS. In the civil law. Property
which has been acquired by purchase, gift,
or otherwise than by succession. Immovable
property which has been acquired otherwise
than by succession. Merl. Repert.

Profits or gains of property, as between
husband and wife. Civil Code La. § 2369;
Comp. Laws N. M. § 2030.

ACQUIESCE. To give an implied con-
sent to a transaction, to the accrual of a
right, or to any act, by one’s mere silence, or
without express assent or acknowledgment.
Matthews v. Murchison (C. C.) 17 Fed. 760;
Cass County v. Plotner, 149 Ind. 116, 48 N.
E. 635; Scott v. Jackson, 89 Cal. 258, 26 Pac.
898,

ACQUIESCENCE. Acquiescence is where
a person who knows that he is entitled to im-
peach a transaction or enforce a right neg-
lects to do so for such a length of time that,
under the circumstances of the case, the
other party may fairly infer that he has
waived or abandoned his right. Scott v.
Jackson, 89 Cal. 258, 26 Pac. 898; Lowndes
v. Wicks, 69 Conn. 15, 36 Atl. 1072; Norfolk
& W. R. Co. v. Perdue, 40 W. Va. 442, 21
S. B. 755; Pence v. Langdon, 99 U. S. 578, 25
L. Ed. 420.

Acquiescence and laches are cognate but not
equivalent terms. The former is a submission
to, or resting satisfied with, an existing state
of things, while laches implies a neglect to do
that which the party ouﬁht to do for his own
benefit or protection. ence laches may be
evidence of acquiescence. Laches imports a
merely passive assent, while acquiescence im-

lies active assent. Lux v. Haggin, 6 5

55, 10 Pac. 678; Kenyon v. National Life
Ass'n, 39 ApE. Div. 276, 57 N. Y. Supp. 60;
Johnson-Brinkman Commission Co. v. Missourl
Pac. R. Co., 126  Mo. 345, 28 S. W. 870, 26
L. R. A. 840, 47 Am. St. Rep. 675.

' ACQUIETANDIS PLEGIIS. A writ of
‘ ."justlces, formerly lying for the surety against
.. & creditor. who refuses to acquit him -after
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the debt has been satisfied. Reg.'Writs, 138
Cowell; Blount.

ACQUIRE. In the law of contracts and
of descents; to become the owner of proper-
ty; to make property one’s own. Wulzen v.
San Francisco, 101 Cal. 15, 35 Pac. 353, 40
Am. St. Rep. 17.

ACQUIRED. Coming to an intestate in
any other way than by gift, devise, or descent
from a parent or the ancestor of a parent.
In re Miller’s Will, 2 ‘Lea (Tenn.) 54.

Acquired rights. Those which a man
does not naturally enjoy, but which are
owing to his own procurement, as sovereign-
ty, or the right of commanding, or the right
of property. Borden v. State, 11 Ark. 519,
527, 44 Am. Dec. 217.

ACQUISITION. The act of becoming
the owner of certain property; the act by
which one acquires or procures the property
in anything. Used also of the thing ac-
quired.

Original acquisition is where the title to
the thing accrues through occupancy or ac-
cession, (q. v.,) or by the creative labor of
the individual, as in the case of patents and
copyrights.

Derivative acquisition is where property in
a thing passes from one person to another.
It may occur by the act of the law, as in
cases of forfeiture, insolvency, intestacy,
judgment, marriage, or succession, or by the
act of the parties, as in cases of gift, sale, ‘or
exchange.

ACQUIT. To release, absolve, or dis-
charge one from an obligation or a liability;
or to legally certify the innocence of one
charged with crime. Dolloway v. Turrill, 26

Wend. (N. Y.) 383, 400.

ACQUIT A CAUTION. In French law.
Certain goods pay higher export duties when
exported to a foreign country than when
they are destined for another French port.
In order to prevent fraud, the administration
compels the shipper of goods sent from one
French port to another to give security that
such goods shall not be sent to a foreign
country. The certificate which proves the
receipt of the security is called “acquit &
caution.” Argles, Fr. Merc. Law, 543.

ACQUITTAL. In contracts. A release,
absolution, or discharge from an obligation,
liability, or engagement.

In eriminal practice. The legal and for-"
mal certification of the innocence.of a per-
son who has been charged with crime; a de-
liverance or setting free a person from a
charge of gullt.

In a narrow sense, it is the absolution of a

arty accused on a trial before a traverse juég.
)

homas v. De Graffenreid, 2 Nott & McC.
C) 143; Teague v. Wilks, 3° McCord (S.

461. . Properly  speaking, however; one is not
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1

acquitted by the jury but by the judgment of
the court.. Burgess v. Boetefeur, 7 Man &
G. 481, 504; People v. Lyman, 53 App. Div.
470, 65 N. Y. Supp. 1062. And he may be
legally acquitted by a Judiment rendered other-
wise than in pursuance of a verdict, as where
he is discharged by a magistrate because of the
insufficiency of the evidence, or the indictment
is dismissed by the court or a nol. pros. entered.
Junction City v. Keeffe, 40 Kan. 275, 19 Pac
35; People v. Lyman, 53 App. Div. 470, 65
N. Y. Supp. 1062; Lee v. State, 26 Ark. 260,
7 Am. Rep. 611; Morgan County v. Johnson
31 Ind. 463. But compare Wilson v. Com.,
Bush (Ky.) 105; State v. Champeau, 52 Vt.
813, 315, 36 Am. Rep. 754.

Acquittals in fact aré those which take

place when the jury, upon trial, finds a ver-
dict of not guilty.

Acquittals in law are those which take
place by mere operation of law;. as where a
man has been charged merely as an acces-
sary, and the principal has been acquitted.
‘2 Co. Inst. 364.

In feudal law. The obligation on the
part of a mesne lord to protect his. tenant
from any claims, entries, or molestations by
lords paramount arising out of the services
due to them by the mesne lord. See Co. Litt.
100a.

ACQUITTANCE. In contracts. A writ-
ten discharge, whereby one is freed from an
-obligation to pay money or perform a duty.
It differs from a release in not requiring to
‘be under seal.

This word, though perhaps not strictly speak-
ing synonymous with “receipt,” includes it. A
receipt is one form of an acquittance; a dis-
charge *is another. A receipt in full is an ac-
-quittance, and a receipt for a part of a de-

mand or obligation is an acquittance pro tanto.
‘State v. Shelters, 51 Vt. 104, 31 Am. Rep. 679.

ACQUITTED. Released; absolved;
purged of an accusation ; judicially discharg-
ed from accusation; released from debt, etc.
Includes both civil and criminal prosecutions.
Dolloway v. Turrill, 26 Wend. (N. Y.) 383,
899.

ACRE. A quantity of land containing
160 square rods of land, in- whatever shape.
Serg. Land Laws Pa. 185; Cro. Eliz. 476,
665; 6 Coke, 67; Poph. 55; Co. Litt.: 5b.

Originally the word ‘acre” (acer, aker, or
Bax. @®cer) was not used as a measure of land,
or to signify any determinate quantity of land,
but to denote any open ground, (latum quan-
tumvis agrwm,) wide champaign, or field ; which
is still the meaning of the German aecker, de-
rived probably from the same source, and is
Preserved in the names of some places in Eng-
1and, as Castle Acre, South Acre, etc. Burrill.

"'ACREFIGHT, or ACRE. A camp or
fleld fight; a sort of duel, or judicial combat,
anciently fought by single combatants, En-
glish and Scotch, between the frontiers of the
two kingdoms with sword and lance. Called
“campfight,” and the combatants “cham-
pions,” from the open field that was the
stage of trial. Cowell
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AOROSS. Under a grant of a right of
way aoross the plaintiff's lot of .land, the

grantee has not a right to enter at one place,

go partly across, and then come out at an-
other place on the same side of the lot. Com-
stock v. Van Deusen, 5 Pick. (Mass.) 163.
See Brown v. Meady, 10 Me. 391, 25 Am. Dec.
248;

ACT, v. In Scotch practice. To do or per-
form judicially; to enter of record. Surety
“acted in the Books of Adjournal” 1
Broun, 4. )

ACT, n. In its most general sense, this
noun signifies something done voluntarily by
a person; the exercise of an individual's
power; an effect produced in the external
world by an exercise of the power of a per-
son objectively, prompted by intention, and
proximately caused by a motion of the will.
In a more technical sense, it means some-
thing done voluntarily by a person, and of
such a nature that certain legal consequences
attach to it. Duncan v. Landis, 106 Fed. 839,
45 C. C. A. 666. Thus a grantor acknowl-
edges the conveyance to be his “act and
deed,” the terms being synonymous.

In the civil law. An cct is a, writing
which states in a legal form that a thing has
been said, done, or agreed. Merl. Repert.

In practice. Anything done by a court
and reduced to writing; -a decree, judgment,
resolve, rule, order, or other judicial proceed-
ing. In Scotch law, the orders and decrees
of a court, and in French and German law,
all the records and documents in am action,
are called “acts.” ’

In Yegislation. A written law, formally
ordained or passed by the legislative power
of a state, called in England an “act of par-
liament;” and in the United States an “act
of congress,” or of the “legislature;” a stat-
ute. People v. Tiphaine, 3 Parker, Cr. R. (N.
Y.) 241; United States v. Smith, 27 Fed. Cas.
1167. .

Acts are either public or private. Public acts )

(also called general acts, or general statutes,
or statutes at large) are those which relate to
the community generally, or establish a universal
rule for the governance of the whole body poli-
tic. Private acts (formerly called special, Co.
Litt. 126a) are those which relate either to par-
ticular persons (personal acts) or to particular
places, (local acts,) or which operate only upon
specified individuals or their private concerns.

In Scotch practice. An abbreviation of
actor, (proctor or advocate, especially for a
plaintiff or pursuer,) used in records. ‘“Act.
A. Alt. B.)” an abbreviation of Actor, A.
Alter, B.; that is, for .the pursuer or plain-
tiff, A.,, for the defender, B. 1 Broun, 336,
note.

—Act book. In Scotch practice. The minute
book of a court. 1 Swin. 8l.—Act in pais.
An act done or performed out of court, and
not a matter of record. A deed or an assur-
ance transacted between two or more private
persons in the country, that is, according to
the old common law, upon the very spot to be
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transferred, i8 matter in pais. 2 Bl. Comm.
294.—Act of attainder. A legislative act, at-
tainting a person. See AT’I‘AINDEB—Act of
bankruptey. Any act which renders a person
liable to be proceeded against as a bankrupt,
or. for which he may be adjudged bankrupt.
These acts are usually defined and classified
in statutes on the subJect Duncan v. Landis,
106 Fed. 839, 45 C. C. A. 666; In re Chapman
(D. C) 99 Ted. 395.—Act of curatory. ‘In
Scotch law. The act extracted by the clerk,
upon any one’s acceptance of being curator.
Forb. Inst. pt. 1, b. tit. 2. 2 Kames,
Eq. 291. Correspondmg with the order for the
appointment of a guardian, in English and
American practice—Act of God. Inevitable
accident; wvis major. Any mlsadventure or
casualty is said to be caused by the *‘act of
God’’ when it happens by the direct, immediate,
and exclusive operation of the forces of nature,
uncontrolled or uninfluenced by the power of
man and without human intervention, and is
of such a character that it could not have been
prevented or escaped from by any amount of
foresight or prudence, or by any reasonable
degree of care or_diligence, or by the aid of
any appliances which the situation of the party
might reasonably require him to use. Inevit-
able accident, or casualty; any accident pro-
duced by any physical cause which is irresist-
ible, such as lightning, tempests, perils of the
seas, an inundation, or earthquake; and also
the sudden illness or death of persons. - New
Brunsw1ck etc., Transp Co. v. Tiers, 24 N. J.
Law, Am. Dec. 394; Williams V.
Grant, 1 C‘onn 487, 7 Am. Dec. 235; Hays v.
Kenuedy, 41 Pa. 378 80 Am. Dec. 627 Mer-
ritt v. Earle, 29 N. Y. 115, 86 Am. Dec. 292 ;
Story Bailm. § 25; Bl. Comm. 122; Broom,
Max. 108.—Act of grace. In Scotch law. A
term applied to the act of 1696, c. 32, by which
it was provided that where a person imprisoned
for a civil debt is so poor that he cannot ali-
ment [maintain] himself, and will make oath
to that effect, it shall be in the power of the
. maglstrates to cause the creditor by whom he is
incarcerated to provide an aliment for him, or
consent to his liberation; which, if the credlt-
or delay to do for 10 days the magistrate is
authorized to set the debtor at liberty. Bell.
The term is often used to designate a general
act of parliament, originating with the crown,
such as has often been passed at the commence-
ment of a new reign, or at the close of a period
of civil troubles, declaring pardon or amnesty
to numerous offenders. Abbott.—Act of hon=-
or. When a bill has been protested, and a
third person wishes to take it up, or accept it,
for honor of one or more of the parties, the
notary draws up an instrument, evidencing the
transaction, called by this name.—Act of in-
demnity. A statute by which those who have
committed illegal acts which subject them to
penalties are protected from the consequences
of such acts.—Act of insolvemncy. Within
the meaning of the national currency act, an
act of insolvency is an act which shows the
bank to be insolvent; such as non-payment of
its circulating notes, bills of exchange, or certif-
icates of deposit; failure to make good the im-
pairment of caplta.l or to keep good its surplus
or reserve; in fact, any act which shows that
the bank is unable to meet its liabilities as they
mature, or to perform those duties which the
law imposes for the purpose of sustaining its
credit.. In re Manufacturers’ Nat. Bank, 5
Biss. 504, Fed. Cas. No. 9,051; Hzgden v.
Chemical Nat. Bank, 84 Fed. 874,
548.—Act of law. The operation of fixed leéa.l
rules upon given facts or occurrences, producin,
consequences independent of the design or wxﬁ
of the parties concerned; -as distinguished from
“act ‘of parties.” - Also an act performed by ju-

dicial authority which prevents or precludes a.

party from fulfilling a contract or other en-
' gagement. ’.[‘aylor v. ’I‘alntor, 16 ‘'Wall. 366, 21
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L. Ed. 287.—Act of parliament. A statute,
law, or edict, made by the British sovereign,

~ with the advice and consent of the lords spir-

itual and temporal, and the commons, in par-
liament assembled. Acts of parliament form
the leges scripte, i. e., the written laws of the
kmgdom —Act of providence. An accident
against which ordinary skill and foresi ht
could not guard. MecCoy v. Danley, 20 Pa. z
57 Am. Dec. 680. Equivalent to “act of God,
see 8u ra.—Act of sale. In Louisiana law.
An official record of a sale of property, made
by a notary who writes down the agreement of
the parties as stated by them, and which is then
signed by the parties and attested by witnesses.
Hodge v. Palms, 117 Fed. 396, 54 C. C. A. 570.
—Act of settlement. The statute (12 & 13
Wm. IIL c. 2) limitidg the crown to the Prin-
cess Sophia of Hanover, and to the heirs of her
body being Protestants-—Act of state. An
act done by the sovereign power of a country,
or by its delegate, within the limits of the
power vested in him. An act of state cannot
be questioned or made the subject of legal pro-

ings in a court of law.—Act of suprems=
acy. The statute (1 Bliz. ¢. 1) by which the
supremacy of the British crown in ecclesiastical
matters within the realm was declared and es-
tablished.—Act of uniformity. In English
law. The statute of 13 & 14 Car. II. c. 4, en-
acting that the book of common prayer, as then
recently revised, should be used in every parish
church and other place of fpubhc worship, and
otherwise ordaining a uniformity in religious
services, etc. 3 Steph. Comm. 104. —Act of
union. In English law. The statute of 5
Anne, c. 8, by which the articles of union be-
tween the two kingdoms of England and Scot-
land were ratified and confirmed. 1 Bl. Comm.
97.—Private act. A statute operating only
upon Farticular persons and private concerns,

and of which the courts are not bound to take
notice. Unit%‘ v. Burrage, 103 U. S. 454, 26
L. Ed ; Fall Brook Coal Co. v. Lynch, 47

How. Prac. (N. Y.) 520; Sasser v. Martin, 101
Ga. 447, 29 S. E. 278 —~Public act. A uni-
versal rule or law that regards the whole com-
munity, and of which the courts of law are
bound to take notice judicially and ead officio
without 1ts being particularly pleaded. 1 Bl
Comm. See People v. Chautauqua County,
43 N. Y. 10; Sasser v. Martin, 101 Ga. 447,
29 S. E. 278; Bank of Newberry v. Greenville
& R. Co., 9 Rich. Law (S. C) 496; People
Bellet, 99 Mich. 151, 57 N. 094 22 L.
R A 696 41 Am. St. Rep. 589 " Holt v. Bir-
mingham, 111 Ala. 369, 19 South. 735.

ACT ON PETITION. A form of sum-
mary proceeding formerly in use in the high
court of admiralty, in England, in whi¢ch the
parties stated their respective cases briefly,
and supported their statements by affidavit.
2 Dod. Adm. 174, 184; 1 Hagg. Adm. 1, note.

ACTA DIURNA. Lat. In the Roman
law. Daily acts; the public registers or
journals of the daily proceedings of the sen-
ate, assemblies of the people, courts of jus-
tice, etc. Supposed to have resembled a
modern newspaper. Brande. :

Acta exteriora indicant fnteriora se=
creta. 8 Coke, 146b. External acts indicate
undlsclosed thoughts.

Acta in uno judicio non probant in
alio nisi inter easdem personas. Things
done in one action cannot be taken as evi-
dence in another, unless it -be between the'
same parties. Tray. Lat. Max. 11, '



‘ of the parents and of the witnesses.
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ACTA PUBLICA. Lat. Things of gen-
eral knowledge and concern; matters trans-
acted before certain public officers. Calvin,

ACTE. In French law, denotes a docu-
ment, or formal, solemn writing, embodying

. a legal attestation that something has been

‘done, corresponding to one sense or use of
the English word ‘“act” Thus, actes de
naissance are the certificates of birth, and
must contain the day, hour, and place of

birth, together with the sex and intended’

christian name of the child, and the names
Actes
de mariage are the marriage certificates, and
contain names, professions, ages, and places
of birth and domicile of the two persons
marrying, and of their parents; also the con-
sent of these latter, and the mutual agree-
ments of the intended husband and wife to
take each other for better and worse, to-
gether with the usual attestations. Actes de
décés are the certificates of death, which are
required to be ‘drawn up before any one
may be buried. Les actes de Vétat civil are
public documents. Brown.
—Acte authentique. A deed, executed with
certain. prescribed formalities, in the presence of
a notary, mayor, greﬁier, huissier, or other func-
tionary qualified to act in the place in which it
is drawn up. Argles, Fr. Merc. Law, 50.
—Acte de francisation. The certificate of
registration of a ship, by virtue of which its
French nationality is established.—Acte d’hé=-
ritier. Act of inheritance. Any action or
fact on the part of an heir which manifests his
intention to accept the succession; the accept-
ance may be express or tacit. Duverger.—Acte
extrajudiciaire. A document served by a
huissier, at the demand of one party upon an-
other party, without legal proceedings.

ACTING. A term employed to designate
a locum temens who is performing the duties
of an office to which he does not himself
claiin title; e. g., “Acting Supervising Archi-
tect.” Fraser v. United States, 16 Ct. CL
514. An acting executor is one who assumes
to act as executor for a decedent, not being
the executor legally appointed or the exec-
utor in fact. Morse v. Allen, 99 Mich. 303,
58 N. W. 327. An acting trustee is one who
takes upon himself to perform some or all
of the trusts mentioned in a will. Sharp v.
Sharp, 2 Barn. & Ald. 415. -

ACTIO. Lat. In the civil law. An action
or suit; a right or cause of action. It should
be noted that this term means both the pro-
ceeding to enforce a right in a court and the
right itself which is sought to be enforced.

—Actio ad exhibendum. An action for the
purpose of compelling a defendant to exhibit a
thing or title in his power. It was preparatory
to another action, which was always a real
action in the sense of the Roman law: that is,
for the recovery of a thing, whether it was mov-
‘able or immovable. Merl. Quest. tome i. 84.—
Actio =stimatoria; actio quanti minoris.
Two names of an action which lay in behalf of
a buyer to reduce the contract price, not to
cancel the sale; the judez had power, however,
to cancel the sale. Hunter, Rom. Law, 332
Actio arbitraria. Action depending on the

ACTIO

discretion of the judge. In this, unless the de-
fendant would make amends to the plaintiff
as dictated by the judge in his_discretion, he
wa$ liable to be condemned. Id. 825.—Actio
bonse fidei. A class of actions in which the
judge might at the trial, ez officio, take into ac-
count any equitable circumstances that were

presented to hlm affecting either of the parties’

to the action. 1 Spence, Eq. Jur, '218.—Actio
calumnise. An action to restrain the defend-
ant from prosecutmg a groundless proceedl
or trumped-up §e against. the plainti
Hunter, Rom. Law 9.—Actio commodati.
Included several actions appropriate to enforce
the obligations of a borrower or a lender. Id.
305.—Actio commodati contraria. An ac-
tion by the borrower against the lender, to com-
pel the execution of the contract. Poth. Prét
@' Usage, n. 75.—Actio commodati dlrecta.

‘An action by a lender against a borrower, the

prmcuf)al object of which is to obtain a restitu-
tion the thing lent. Poth Prét @ Usage, nn.
65, 68.—Actio communi dividundo. An ac-
tion to procure a judicial division of joint prop-
erty. Hunter, Rom. Law, 194. It was ana-
logous in its object to proceedings for partition
in modern law.—Actio condictio indebitati.
An action by which the plaintiff recovers the
amount of a sum of money or other thing he paid
by mistake. Poth. Promutuum, n. 140; MerL
Repert.—Actio confessoria.
petitory action for the recognition and enforce-
ment of a servitude. So called because based
on the plaintiff’s affirmative allegation of a
right in defendant’s land. Distinguished from
an actio negatoria, which was brought to repel a
claim of the defendant to a servitude in the
plaintiff’s land. Mackeld Rom. TLaw, § 324.
—Actio damni injuria. The name of a gen-
eral class of actions for damages, including
many species of suits for losses caused by
wrongful or negligent acts. The term is about
equivalent to our “action for damages.”—Actio
de dolo malo. An action of fraud; an action
which lay for a defrauded person against the
defrauder and his heirs, who had been enriched
by the fraud, to obtain the restitution of the
thing of which he had been fraudulently de-
prived, with all its accessions (cum omni causa;)
or, where this was not practicable, for compen-
sation in damages. Mackeld. Rom. Iaw,

227.—Actio de peculio. An action concern-
ing or against the peculium, or separate proper-
ty of a party.—Actio de pecunia consti-
tuta. An action for money engaged to be paid;
an action which lay against any person who
had engaged to pay money for himself, or for
another, without any formal stlpulatlon Inst.
, 6, 9; Dig. 13, 5; 18.—Actio de=
positi contraria. An actlon which the de-
positary has against the depositor, to compel
him to fulfil his engagement towards him.
Poth. Du Dépét, n. 69.—Actio depositi di-
recta. An action which is brought by the de-
positor against the depositary, in order to get
back the thing deposited. Poth. Du Dépébt, n.
60.—Actio directa. A direct action; an ac-
tion founded on strict law, and conducted ac-
cording to fixed forms; an action founded on
certain legal obligations which from their origin
were accurately defined and recognized as ac-
tionable.—~Actio empti. An action employed
in behalf of a buyer to compel a seller to per-
form his obligations or pay compensatxon, al-
so to enforce any special agreements by him,
embodied in a contract of sale. Hunter, Rom.
Law. 332.—Actio ex conducto. An action
which the bailor of a thing for hire may bring
against the bailee, in order to compel him to re-
deliver the thing hired.—Actio ex locato. An
action upon letting; an action which the per-
son who let a thing for hire to another might
have against the hirer. Dig. 19, .

65.—Actio ex stipulatu. An action brought
to enforce a stipulation.—Actio exercitoria.
An action against the ezercitor or employer of
a vessel.—Actio familize erciscunds. An

An affirmative-
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action for the partition of an inheritance. Inst.

20; Id. 4, 17, 4. Called, by Bracton and
Fleta, a mlxed actlon, and classed among ac-
tions arising ez quasi contractu. Bract. fol.
100b,; Id. fols. 443b, 444; Fleta, lib. 2, c. 60,
§ 1.—Actio furti. ’An action. of theft; an ac-
tion founded upon theft. Inst. 4, 1, 13-1T7;
Bract. fol. This could only be’ brought
for the penalty attached to the offense, and not
to recover the thing stolen itself, for which oth-
er actions were provided. Inst. 4, 1, 19.—Ac=
tio homoraria. An honorary, or praetorian
action. Dig. 44, 7, 25, 35.—Actio in factum.
An action adapted to the particular case, hav-
ing an analogy to some actio in jus, the latter
being founded on some subsmtlngm‘cknowledged
law. Spence, Eq. J e origin of
these actions is simllar to that of actions on the
case at common law.—Actio judicati. An
action instituted, after four months had elapsed
after the rendition of judgment,
judge issued his warrant to seize, first, the
movables, which were sold within eight days
afterwards, and then the immovables, which
were delivered in pledge to the credltors, or put
under the care of a curator, and if, at the end
of two months, the debt was not paid, the land
was sold. Dig. 42, 1; Code, 8, 34.—Actio le=
gis Aquilize,
law; an action to recover damages for mali-
ciously or injuriously killing or wounding the
slave or beast of another, or injuring in any
way a thing belonging to another. therwise
called damni injuri® actio.—Actio mandati.
Included actions to enforce contracts of man-
date, or obligations arising out of them. Hun-
ter, Rom. Law, 316.—Actio mixta. A mixed
action; an action brought for the recovery of
a thing, or compensation for damages, and also
for the payment of a penalty; partaking of the
nature both of an actio ¢n rem and in person-
am. Inst. 4, 6, 16, 18, 19, 20; Mackeld. Rom.
Law, § 209.—Actio negatoria. An action
brought to repel a claim of the defendant to a
servitude in the plaintiff’s land. Mackeld. Rom.
Law, § 324.—Actio negotiorum gestorum.
Included actions between principal and agent
and other parties to an engagement, whereby
one person undertook the transaction of busi-
ness for another.—Actio mnoxalis. A noxal
action; an action which lay against a master
for a crime committed .or injury done by his
slave, and in which the master had the alter-
native either to pay for the damage done or to
dehver u the slave to the complaining party.
Inst. Heinece. Elem. lib. 4, tit. 8.
So called from nowa, the offense or injury com-
mitted. Inst. 4, 8, l.—Actio pignoratitia.
An action of pledge; an action founded on
the contract of pledge, (péignus) Dig. 13, T;
Cod. 4, 24.—Actio przjudicialis. A pre—
liminary or preparatory action. An action in-
stituted for the determination of some pre-
liminary matter on which other litigated mat-
ters depend, or for the determination of some
point or question arising in another or principal
action: and so called from its being determin-
ed before, (prius, or pre judicari)=—Actio
praescriptis verbis. A form of action which
derived its force from continued usage or the
response prudentium, and was founded on the
unwritten law. 1 Spence, Eq. Jur. 212.—Ac=
tio przetoria. A preetorian action; one in-
troduced by the preetor, as distinguished from
the more ancient actio civilis, (g. v.) Inst. 4,
6, 3; Mackeld. Rom. Law, § 207.—Actio pro
socio. An action of partnership. An action
brought by one partner against his associates
to compel them to carry. out the terms of the
partnershlp ‘agreement.—Actio publiciana.

An action which lay for one who had lost a.

thing of which he had bona_fide obtained pos-
sessiomn, before he had gained a property in it,
in order to have ‘it restored, under color-that
> he had obtamed pro erty in it by presecrip-

tion. Imst, 4 einece. ‘Elem. lib. 4, tit.

in which the -

.—Actio rerum amotarum.

An action under the Aquilian.
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6, § 1131; Hallifax, Anal. b. 3, ¢. 1, n. 9. It
was an honorary action, and derlved its name
from the preetor Publicius, by whose edict it
was “first given. Inst. 4, 6, 4—Actio quod
Jussu. An action given against a master,
founded on some business done by his slave,
acting under his order, (jussw.) Inst. 4, 7, 1;
Dig. 15, 4; Cod. 26.—Actio guod metus
causa. An action granted to one who had been
compelled by unlawful force, or fear (metis
causa) that was not groundless, (metus proba-
bilis or justus,) to deliver, sell, or promise a
thing to another. Bract. fo 103b, Mackeld.
Rom. Law, § 226.—Actio realis. A real ac-
tion. The proper term in the civil law was
rei vindicatio. Inst. 4, 6, 3.—Actio redhibi=
toria. An action to cancel a sale in conse-
quence of defects in the thing sold. It was
prosecuted to compel complete restitution to
the seller of the thing sold, with its produce
and accessories, and to give the buyer back the
price, with interest, as an equivalent for the res-
titution of the produce. Hunter, Rom. Law, 332.
An action for
things removed; an action which, in cases of
divorce, lay for a husband against a wife, to
recover things carried away by the latter, in
contemplation of such divorce. Dig. 25, 2; Id.
25, 2, 25, 30. It also lay for the wife against
the husband in such cases. Id. 25, 2, 7, 11;
Cod. 5, 21.—Actio rescissoria. .An action
for restoring the plaintiff to a right or title
which he has lost by prescription, in a case
where the equities are such that he should be
relieved from the operation of the prescription.
Mackeld. Rom. Law, § 226.—Actio serviana.
An action which lay for the lessor of a farm,
or rural estate, to recover the goods of the
lessee or farmer, which were pledged or bound
for the rent. Inst. 4, 6, 7.—Actio stricti ju-
ris. An action of strict right. The class of
civil law personal actions, which were adjudg-
ed only by the strict law, and in which the
judge was limited to the precise language of
the formula, and had no discretionary power
to regard the bona fides of the transaction. See
Inst. 4, 6, 28; QGaius, iii. 137; Mackeld. Rom.
ILaw, § 210.—Actio tutelse. Action founded

" on the duties or obligations arising on the rela-

tion analogous to that of guardian and ward.
—Actio utilis. A beneficial action or equit-
able action. An action founded on equity in-
stead of strict law, and available for those
who had equitable rights or the beneficial own-
ership of property. Actions are divided into
direct® or utiles actions. The former are found-
ed on certain legal obligations which from their
origin were accurately defined and recognized
as actionable. The latter were formed analog-
ically in_ imitation of the former. They were
permltted in- legal obligations for which the
actiones direct® were not originally intended,
but which resembled the legal obligations which
formed-the basis of the direct action. Mackeld.
Rom. Law, § 207.—Actio venditi. An action
employed in behalf of a seller, to compel a
buyer to pay the price, or perform any special
obligations embodied in a contract of sale.
Hunter, Rom. Law, 332.—Actio vi bonorum
raptorum. An action for goods taken by
force; a species of mixed action, which lay
for a party whose goods or movables (bona) had
been taken from him by force, (vi,) to recover
the thlnﬁs so taken, together with a penalty of
triple the value. Inst. 4, 2;

Bracton describes it as:lying de rebus mobt’hbw
vi ablatis sive robbatis, (for movable things tak-
en away by force, or ropbed.) Bract. fol. 103b.
—Actio vulgaris. A legal action; a common
action.  Sometimes used for actw directa.
Mackeld. Rom. Law, § 207.

ACTIO CIVILIS. In the common law.
A ecivil action, as distingnished from a crimi-
nal action. -Bracton divides persoral actions.
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into oriminalia et civilia, according as they

grow out of crimes or contracts. Bract. fol.
101d.

ACTIO EX CONTRACTU. In the civil
and common law. An action of contract;
an action arising out of, or founded on, con-
tract. Inst. 4, 6, 1; Bract. fol. 102; 3 Bl
Comm. 117.

AOTIO EX CONTRACTU

ACTIO EX DELICTO. In the civil and
common law. An action of tort; an action
arising out of fault, misconduct, or malfeas-
ance. Inst. 4, 6, 15; 3 Bl. Comm. 117. Eax
maleficio is the more common expression of
the civil law; which is adopted by Bracton.
Inst. 4, 6, 1; Bract. fols. 102, 103.

ACTIO IN PERSONAM. ' In the civil
law. An action against the person, founded
on a personal liability; an action seeking re-
dress for the violation of a jus in personam
or right available against a particular indi-
vidual.

'In admiralty law. An action directed -
against the particular person who is to be
charged with the liability. It is distinguish-

. ed from an actio in rem, which is a suit di-
rected against a specific thing (as a vessel)
irrespective of the ownership of it, to enforce
a claim or lien upon it, or to obtain, out of
the thing or out of the proceeds of its sale,
satisfaction for an injury alleged by the
claimant.

ACTIO IN REM. In the civil and com-
mon law. An action for a thing; an action
for the recovery of a thing possessed by an-
other. Inst. 4, 6, 1. An action for the en-
forcement of a right (or for redress for its
invasion) which was originally available
against all the world, and not in any special
sense against the.individual sued, until he
violated it. See IN REM.

ACTIO NON. In pleading. The Latin
name of that part of a special plea which fol-
lows next after the statement of appearance -
and defense, and declares that the plaintiff
“ought not to have or maintain his aforesaid
action,” etc.

ACTIO NON ACCREVIT INFRA SEX
ANNOS. The name of the plea of the stat-
ute of limitations, when the defendant al-
leges that the plaintiff’'s action has not ac-
crued within six years.

Actio non datur non damnificato. An
action is not given to one who is not injured.
Jenk. Cent. 69.

Actio mon fa.c:[t reum, nisi mens sit
rea. An action does not make one guilty,
unless the intention be bad. Lofft. 37.

.. ACTIO NON ULTERIUS. In English
pleading.. A name given to the distinctive
clause In the plea to the further mainte-

" fense.

ACTION,.

nance of the action, introduced im place of
the plea pute darrein continuance; the aver-
ment being that the plaintiff ought not fur-
ther (ulterius) to have or maintain his action.
Steph. PL 64, 65, 401.

ACTIO PERSONALIS. In the civil and
common law. A personal action. The ordi-
nary term for this kind of action in the civil
law is actio ¢n persomam, (g. v.) the word
personalis being of only occasional occur-
rence. Inst. 4, 8, 8, in tit.; 1d. 4, 11, pr. 1.
Bracton, however, uses it freely, and hence
the personal action of the common law.
Bract. fols. 102a, 159b. See PERSONAL AcC-
TION.

Actio personalis moritur cum persona..
A personal right of action dies with the per-
son. Noy, Max. 14

Actio poenalis in heeredem non datur,
nisi forte ex damno locupletior hares
factus sit. A penal action is not given
against an heir, unless, indeed, such heir is
benefited by the wrong.

Actio quzlibet it sna via.
tion proceeds in its own way.

Every ac-
Jenk. Cent.

1. i F
ACTION. Conduct; behavior; something
done; the condition of acting; an act or

series of acts.

In practice. The legal and formal de-
mand of one’s right from another person
or party made and insisted on in a court of
justice. Valentine v. Boston, 20 Pick. (Mass.)
201; Hibernia Nat. Bank v. Lacombe, 84
N. Y. 376; Appeal of McBride, 72 Pa. 480;
Wilt v. Stickney, 30 Fed. Cas. 256; White |.|
v. Rio Grande Western R. Co., 25 Utah, 346,
71 Pac. 593; Bridgton v. Bennett, 23 Me. 420;
Harger v. Thomas, 44 Pa. 128, 8 Am. Dec.
422; Peeler v. Norris, 4 Yerg. (Tenn.) 339.

An action is an ordinary proceeding in a
court of justice by which one party prose-
cutes another for the enforcement or protec-
tion of a right, the redress or prevention of
a wrong, or the punishment of a public of-
Code Civ. Proc. Cal. § 22; Ceoede N.
Y. § 2; Code N. C. 1883, § 126; Rev. Code
N. D. 1899, § 5156; Code Civ. Proc. 'S. D.
1903, § 12; Missionary Soc. v. Ely, 56 Ohio
St. 405, 47 N. E. 537; In re Welch, 108 Wis.
387, 84 N. W. 550; Smith v. Westerfield, 88
Cal. 374, 26 Pac. 207; Losey v. Stanley, 83
Hun, 420, 31 N. Y. Supp. 950; Lawrence V.
Thomas, 84 Iowa, 362, 51 N. W. 11.

An action is merely the judicial means of
enforcing a right. Code Ga. 1882, § 3151.

Action is the form of a suit given by law
for the recovery of that which is one’s due;
the lawful demand of one’s right. Co. Litt.
284b, 285a. .

An action is a legal proceeding by a party
complainant against a party defendant to
obtain the judgment of the court in relation
to some right claimed to be secured, or some: M

J
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remedy claimed to be given by law, to the
party complaining. Haley v. Eureka County
Bank, 21 Nev. 127 26 Pac. 64, 12 L. R. A.
815.

Classification of actioms. Civil actions
are such as lie in behalf of persons to en-
force their rights or obtain redress of wrongs
in their relation to individuals. )

Criminal actions are such as are instituted
by the sovereign power, for the purpose of
punishing or preventing offenses against the
public.

Penal actions are such as are brought,
either by the state or by an individual under
permission of a statute, to enforce a penalty
imposed by law for the commission of a pro-
hibited act, ’

Common law actions are such as will lie,
on the particular facts, at common law, with-
out the aid of a statute.

Statutory actions are such as can only be
based upon the particular statutes creating
them.

Popular actions, in English usage, are
those actions which are given upon the
breach of a penal statute, and which any man
that will may sue on account of the king and
himself, as the statute allows® and the case
requires. Because the action is not given to
one especially, but generally to any that will
prosecute, it is called ‘“action popular;”’ and,
from the words used in the process, (qui tam
pro domino rege.sequitur quam pro Se ipso,
who sues as well for the king as for himself,)
it is called a qui tam action. Tomlins.

Real, personal, mized. Actions are divid-
ed into real, personal, and mixed. See INFRA.

Local "action. An action is so termed
when all the principal facts on which it is
founded are of a local nature; as where pos-
session of land is to be recovered, or damages
for an actual trespass, or for waste affecting
land, because in such case the cause of action
relates to some particular locality, which
usually also constitutes the venue of the
action.
577; Crook v. Pitcher, 61 Md. 513 ; Beirne v.
Rosser, 26 Grat. (Va.) 541; McLeod v. Rail-
road Co. 58 Vt. 727, 6 Atl. 648; Ackerson
v. Erie R. Co., 31 N. J. Law, 311;
& P. R. Co. v. Gay, 8 Tex. 571, 26 S. W.
599, 25 L. R. A. 52.

Transitory actions ‘are those founded upon
a cause of action not necessarily referring
to or arising in any particular locality.

Actions are called, in common-law practice,
exr contractu when they are founded on a
contract; e® delicto when they arise out of
a tort. Umlauf v. Umlauf, 103 Ill. 651;

Miller v. Rickey (C. C.) 127 Fed..
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Texas,

Nelson v. Great Northern R. Co., 28 Mont.

297, 72 Pac. 642; Van Oss'v. Synon, 85 Wis.
661, 56 N. W. 190.

~ ¢Action” and ‘‘Suit.’” The terms “a¢
tion” and “suit” are now . nearly, if not en-
tirely; synonymous. (3 BL Comm. 3, 116,
et passim.) Or, if there be a distinction, it

;.18 that the term “action” is generally conﬂn :

ACTION

ed to proceedings in a court of law, while
“suit” is equally applied to prosecutions at
law or in equity. White v. Washington
School Dist., 45 Conn. 59; Dullard v. Phelan,
8 Iowa, 471, 50 N. W. 204; Lamson V.
Hutchings, 118 Fed. 321, 55 C. C. -A. 245;
Page v. Brewster, 58 N. H. 126; Kennebec
Water Dist. v. Waterville, 96 Me. 234, 52
Atl. 774; Miller v. Rapp, 7 Ind. App. 89,
34 N. B 126; Hall v. Bartlett, 9 Barb. (N.
Y.) 297; Branyan v. Kay, 33 S. C. 283, 11 S.
E. 970; Niantic Mills Co. v. Riverside & O.
Mills, 19 R. 1. 34, 31 Atl. 432; Ulshafer v.
Stewart, -71 Pa: 170. Formerly, however,
there was a more substantial distinction be-
tween them. An action was considered as
terminating with the giving of judgment, and
the execution formed no part of it. (Litt. §
504; Co. Litt. 283a.) A suit, on the other
hand, included the execution. (Id. 291a.)
So, an action is termed by Lord Coke, “the
right of a swuit” (2 Inst. 40.) Burrill.
—Mixed action. An action partaking of the
twofold nature of real and personal actions, hav-
ing for its object the demand and restitution of
real property and also personal damages for a
wrong sustained. 3 Bl. Comm. 118; Hall v.
Decker, 48 Me. 257. Mixed actions are those -
which are brought for the specific recovery of

lands, like real actions, but comprise, joined with
this clalm, one for damages in respect of such

- property ; such as the action of waste, where, in

addition to the recovery of the place wasted,
the demandant claims damages; the writ of
entry, in which, by statute, a demand of mesne
profits may be Jomed' and dower, in which a
claim for detention may be included. 48 Me.
255. In the civil law. An action in which
some specific thing was demanded, and also
some personal obligation claimed to be per-
formed; or, in_ other words, an action which
roceeded both én rem and in personam. Inst.
, 6, 20.—Personal action. In the civil law.
An action in personam. A personal action seeks
to enforce an obligation imposed on the defend-
ant by his contract or delict; that is, it is the
contention that he is bound to transfer some
dominion or to perform some service or to re-
pair some loss. Gaius, bk. 4, § 2. In common
law. An action brought for the recovery of
some debt or for damages for some personal in-
jury, in contradistinction to the old real actions,
which related to real property only. See 3 Bl
Comm. 117. Boyd v. Cronan, 71 Me. 286;
Doe v. Waterloo Min. Co. (C. C.) 43 Fed. 219;
Osborn v. Fall River, 140 Mass. 508, 5 N. E.
4 An action which can be brought only by
the person himself ,who is injured, and not by
his representatives.—Real action. At the
common law. One brought for the specific re-
covery of lands, tenements, or hereditaments.
Steph. Pl. 3; Crocker v. Black, 16 Mass. 448;
Hall v. Decker, 48 Me. 256; Doe v. Waterloo
Min. Co., 43 Fed. 220. Among the civilians,
real actions, otherwise called “vindications,”
were those in which a man demanded something
that was his own. They were founded on do-
minion, or jus in re. he real actions of the
Roman law were not, like the real actions of
the common law, confined to real estate, but
they included personal, as well as rea] prop-
erty. ‘Wharton.

In French commercial law. Stcck in a
company, or shares in a corporation.

In Scotch law. A suit or judicial pro-

_ ceeding

—Action for indlng An action b )
creditor to- obta:ill;o a sequestration of the ynt:
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of land and the ‘goods of his debtor for the
satisfaction of the debt, or to enforce a distress.
—Action of abstracted multures. An ac-
tion for multures or tolls against those who
are thirled to a mill, . e, bound to grind their
corn at a certain mill and fail to do so. Bell.
—Action of adheremce. An action compe-
tent to a husband or wife, to compel elther par-
ty to adhere in case of desertion. It is analo-
gous to the Ehgllsh suit for restitution of con-
jugal rights. Wharton.

ACTION OF A WRIT. A phrase used
when a defendant pleads some matter by
which he shows that the plaintiff had no
cause to have the writ sued upon, although
it may be that he is entitled to another writ
or action for the same matter. Cowell.

ACTION OF BOOK DEBT. A form of
action for the recovery of claims, such as
are’ usually evidenced by a book-account;
this action is principally used in Vermont
and Connecticut. Terrill v. Beecher, 9 Conn.
344; Stoking v. Sage, 1 Conn. 75; Green
v. Pratt, 11 Conn. 205; May v. Brownell, 3
Vt. 463; Easly v. Eakin, Cooke (Tenn.) 388.

ACTION ON THE CASE. A species of ,
personal action of very extensive application,
otherwise called “trespass on the case,” or
simply ‘“case,” from the circumstance of the
plaintiff’s whole case or cause of complaint
being set forth at length in the original writ
by which formerly it was always commenced.
3 Bl. Comm. 122. Mobile L. Ins. Co. v. Ran-
dall, 74 Ala. 170; Cramer v. Fry (C. C.) 68
Fed. 201; Sharp v. Curtiss, 15 Conn. 526;
Wallace v. Wilmington & N. R. Co., 8 Houst.
(Del.) 529, 18 Atl. 818.

ACTIONABLE. That for which an ac-
tion will lie; furnishing legal ground for an
action.

—Actionable fraud. Deceptlon practlced in
order to induce another to part with property
or surrender some legal right; a false represen-
tation made with an intention to deceive; may
be committed by stating what is known to be
false or by professing knowledge of the truth
of a statement which is false but in either
case, the essential ingredient is a falsehood ut-
tered with intent to deceive. Marsh v. Falker,
40 N. Y. 575; Farrington v. Bullard, 40 Barb.

Y.) 512; Hecht v. Metzler, 14 Utah 408,
4:8 Pac. 37, 60 Am. St Rep. 906; Sawyer v.
Prickett, 19 Wall. 146, 22 L BEd. 105.—Ac=
tionable misrepresentation. A false state-
ment respectmg a fact materlal to, the contract
and which is influential in procuring it. Wise
v. Fuller, 29 N. J. Eq. 257.—Actionable neg-
ligence. The breach or nonperformance of a
lega] duty, through neglect or carelessness, re-
sulting in damage or injury to another. - Roddy
v. Missouri Pac. R. Co., 104 Mo. S.
W. 1112, 12 L. R. A. 746, 24 Am. St. Rep.
333; Boardman v. Crelghton, 95 Me. 154, 49
Atl 663 Hale V. Grand Trunk R. Co., 60
Vt, 605, 15 Atl. 300 L. R. 187; Fldehty

Gasualty Co. v. éutts, o5 ife. 163, 49 Atl.
673.—Actionable nuisance. Anything in-
jurious to health, or indecent, or offensive to
the senses, or an obstruction to the free.use
of property so as to interfere with the com-
fortable en.‘;!‘oyment of life or property. Code

Civ. Proc. Cal. § 731; Grandona v. Lovdal, 78
Cal. 611, 21 Pac. 366 12 Am. St. Rep. 121;
Cooper v. Overton, 102 Tenn. 211, 52 S. W. 183,

ACTOR

45L.R..A.591,73A.m8t,30p 864.~Ao=
tionable words. In the law of libel and
slander. Words which import a charge of
some punishable crime or some offensive disease,
or impute moral turpitude, or tend to injure
a party in his trade or business, are said to

be “actionable per se” Barnes v. Trund 31
Me. 321; Lemons v: Wells, 78 . 1173 y-
rant v. Rxchardson, 1 Nott & M 47, 9 Am.
Dec. 707; Cady v. Brooklyn Union Pub. Co.,
23 Misc. Rep 409, 51 N. Y. Supp. 198.

ACTIONARE. L. Lat. (From actfo, an
action) In old records. To bring an action;
to prosecute, or sue. Thorn’s Chron.; Whis-
haw.

ACTIONARY. A foreign commercial
term for the proprietor of an action or share
of a public company’s stock; a stockholder.

ACTIONES LEGIS. In the Roman law.
Legal or lawful action; actions of or at law,
(legitime actiones.) Dig. 1, 2, 2, 6.

ACTIONES NOMINATZXZE. In the Eng-
lish chancery. Writs for which there were
precedents. The statute of Westminster, 2,
c. 24, gave chancery authority to form new
writs in consimili casu; hence the action on
the case.

ACTIONS ORDINARY. In Scotch law.

All actions which are not rescissory. Ersk.
Inst. 4, 1, 18.
ACTIONS RESCISSORY. In Scotch

law. These are either (1) actions of proper
improbation for declaring a writing false or
forged; (2) actions of reduction-improbation
for the production of a writing in order to
have it set aside or its effect ascertained un-
der the certification that the writing if not

_produced shall be declared false or forged;

and (3) actions of simple reduction, for de-
claring a writing called for null until preo-
duced. Ersk. Prin. 4, 1, 5. -

ACTIVE. That is In action; that de-
mands action; actually subsisting; the oppo-
site of passive. An active debt is one which
draws interest. An active trust is a confi-
dence connected with a duty, An active use
isa present legal estate.

ACTON BURNEL, STATUTE OF. In
English law. A statute, otherwise called
“Statutum de Mercatoribus,” made at a par-
liament held at the castle of Acton Burnel in
Shropshire, in the 11th year of the reign of
Edward 1. 2 Reeves, Eng. Law, 158-162.

ACTOR. In Roman law.
ed for another; one who attended to an-
other’s business; a manager or agent. A
slave who attended to, transacted, or super-
intended his master’s business or affairs, re-
ceived and paid out moneys, and kept ac-
counts. Burrill.

A plaintiff or complainant. In a civil or
private action the plaintiff was often called
by the Romans “petitor;” in a public action

One who act-



ACTOR

(cause pubdlica) he was called “accusator.”
The defendant ‘was called “reus,” both in
private and public causes; this term, how-
ever, according to Cicero, (De Orat. ii. 43,)
might signity either party, as indeed we
might conclude from the. word itself. In &
private action, the defendant was often call-
ed “adversarius,” but either party might be
called so.

Also, the term is used of a party who, for
the time being, sustains the burden of proof,
or has the initiative in the suit.

In old European law. A proctor, ad-
vocate, or pleader; one who acted for an-
other in legal matters; one who represented
a party and managed his cause. An attor-
ney, bailiff, or steward; one who managed or
acted for another. The Scotch “doer” is
the literal translation.

Actor qui contra regulam quid adduxit,
non est audiendus. A plaintiff is not to be
heard who has advanced anything against
authority, (or against the rule.)

Actor sequitur forum rei.
ret is intended as the genitive of res, a
thing, or ‘reus, a defendant, this phrase
means: The plaintiff follows the forum of
the property in suit, or the forum of the de-
fendant’s residence. Branch, Max. 4.

Actore non probante reus absolvitur.
‘When the plaintiff does not prove his case
the defendant is acquitted. Hob. 103

Actori incumbit onus probandi. The
burden of proof rests on the plaintiff, (or on
the party who advances a proposition af-
firmatively.) Hob. 103. o

ACTORNAY.
attorney. Skene.

In old Scotch law. An

ACTRIX. Lat. A female actor;
male plaintiff. Calvin.

a fe-

Acts indicate the intention.
Broom, Max. 301.

8 Co. 146b;

ACTS OF COURT. Legal memoranda
made in the admiralty courts in England, in
the nature of pleas.

ACTS OF SEDERUNT. In Scotch law.
Ordinances for regulating the forms of pro-
ceeding, before the court of session, in the
administration of justice,
judges, who have the power by virtue of a
Scotch act of parliament passed in 1540.
Ersk. Prin. § 14.

ACTUAL. Real;  8ubstantial; existing
presently in act, having a valid objective
existence as opposed to that which is mere-
" 1y theoretical or possible. : '
, ‘Something real, in opposition to construc
. tlve or speculative; - something existing in

28

According as '
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made by the -

ACTUS

act. Astor v. Merritt, 111 U. S. 202, 4 Sup.
Ct. 413, 28 L. Ed. 401; Kelly v. Ben. Ass’n,
46 App. Div. 79, 61 N. Y. Supp. 394; State
v. Wells, 31 Conn. 213.

As to actual “Bias,” “Damages,” “Deliv-
ery,” “Bviction,” “Fraud,” “Malice,” “No-
tice,” “Occupation,” ‘“Quster,” “Possession,”
“Residence,” “Seisin,” “Total Loss,” see
those titles.

=Actual eash value. The fair or reason-
able cash price for which the property could
be sold in the market, in the ordinary course
of business, and not at forced sale; the price
it will bring in a fair market after reasonable
efforts to find a purchaser who will give the
highest price. Birmingham F. Ins. Co. v. Pul-

ver, 126 Ill. 329, 18 N. E. 804, 9 Am. St. Rep.

598; Mack v. Lancashire Ins. Co..(C. C.) 4
Fed. 59; Morgan’s I. & T. R. S. S. Co. v.
Board of Reviewers, 41 La. Ann. 1156, 3 South.
507.—Actual change of possession. In
statutes of frauds. An open, visible, and un-
equivocal change of possession; manifested by
the usual outward signs, as distinguished from
a merely formal or constructive change. Ran-
dall v. Parker, 3 Sandf. (N. Y.) 69; Murch v.
Swensen, 40 Minn. 421, 42 N. W. QQO; Dodge
v. Jones, 7 Mont. 121, 14 Pac. 707; Stevens
v. Irwin, 15 Cal. 503, 76 Arh. Dec. 500.
tual cost. The actual price paid for goods
by a party, in the case of a real bona fide pur-
chase, and not the market value of the goods.
Alfonso v. United States, 2 Story, 421, Fed.
Cas. No. 188; United States v. Sixteen Pack-
ages, 2 Mason, 48, Fed. Cas. No. 16,303 ; Lex-
ington, etc., R. Co. v. Fitchburg R. Co., 9 Gray
(Mass.) 226.—Actual sale. Lands are “ac-
tually 'sold” at a tax sale, 8o as to entitle the
treasurer to the statutory fees, when the sale
is completed; when he has collected from_the
purchaser the amount of the bid. Miles v. Mil-
ler, 5 Neb. 272.—Actual violence. An assault
with actual violence is an assault with physi-
cal force put in action, exerted upon the person
assailed. The term violence is synonymous with
physical force, and the two are used inter-
changeably in relation to assaults. State v.
Wells, 31 Conn. 210.

A =

ACTUARIUS. In Roman law. A no-
tary or clerk. One who drew the acts or
statutes, or who wrote In brief the public
acts.

ACTUARY. In English ecclesiastical
law. A clerk that registers the acts and
constitutions of the lower house of convoca-
tion; or a registrar in a court christian.

Also an officer appointed to keep savings
banks accounts; the computing officer of
an insurance company; a person skilled in
calculating the value of life. interests, an-
nuities, and insurances.

ACTUM. Lat. A deed; something done.

ACTUS. In the civil law. A species

of right of way, consisting in the right of

driving cattle, or a carriage, over the-land
subject to the servitude. Inmst. 2, 3, pr. It
is sometimes translated a “road,” and in-
cluded the kind of way termed “éier,” or
path. Lord Coke, who adopts the term “ac-
tus” from Bracton, defines it a foot and
horse way, vulgarly -called “pack -and prime
way ;" but distinguisheés it from a cart-way.
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Co. Litt. 56a; Boyden v. Achenbach, 79 N.

C. 539.

In old English law. An act of pariia-
ment; a statute. A distinction, however,
was sometimes made between actus and
8tatutum. Actus parliamenti was an act
made. by the lords and commons; and it be-
came statutum, when it received the king's
consent. Barring. Obs. St. 46, note b.

ACTUS. In the civil law. An act or ac-
tion. Non tantum wverbis, sed etiam actu;
not only by words, but also by act. Dig.
46, 8, 5. :

Actus curiz neminem gravabit. An
act of the court shall prejudice no man.
Jenk. Cent. 118. Where & delay in an ac-
tion is the act of the court, neither party
shall suffer for it. .

Actus Dei nemini est damnosus. The
act of God is hurtful to no one. 2 Inst. 287.
That is, a person cannot be prejudiced or
held responsible for an accident occurring
without his fault and attributable to the
“act of God.” See Acr.

Actus Dei nemini facit injuriam. The
act of God does injury to no one. 2 Bl
Comm. 122. A thing which is inevitable by
the act of God, which no industry can avoid,
nor policy prevent, will not be construed to
the prejudice of any person in whom there
was no laches. Broom, Max. 230.

Actus inceptus, cujus perfectio pen-
det ex voluntate partium, revocari po-
test; si autem pendet ex voluntate ter-
tizze personsz, vel ex contingenti, revo=-
cari non potest. An act already begun,
the completion of which depends on the will
of the parties, may be revoked; but if it de-
pend on the will of a third person, or on a
contingency, it cannot be revoked. Bac.
Max. reg. 20.

Actus judiciarius coram nom judice
irritus habetur, de ministeriali autem
a quocunque provenit ratum esto. A
Judicial act by a judge without jurisdiction
is void; but a ministerial act, from whom-
soever proceeding, may be ratified. Lofft,
458.

Actus legis nemini est damnosus. The
act of the law is hurtful to no one. An act
in law shall prejudice no man. 2 Inst. 287.

Actus legis mnemini facit injuriam.
The act of the law does injury to no one.
5 Coke, 116.

Actus legitimi non recipiunt modum.
Acts required to be done' by law do not ad-
mit of qualification. Hob. 153; Branch,
Prine.

AD COMMUNEM LEGEM

Actus me invito factus mon est meus
actus. An act done by me, against my will,
is not my act. Branch, Prinec.

Actus non facit reum, nisi mens sit
rea. An act does not make [the doer of it]
guilty, unless the mind be guilty;
unless the intention be criminal.
107. The intent and the act must both con-
cur to constitute the crime. Lord Kenyon,
C. J, 7 Term 514; Broom, Max. 306.

Actus repugnus nom potest in esse
produci. ‘A repugnant act cannot be
brought into being, i. e., cannot be made ef-
fectual. Plowd. 355.

Actus servi in iis quibus opera ejus
communiter adhibita est, actus domini
habetur. The act of a servant in those
things in which he is usually employed, is
considered, the act of his master. Lofft, 227.

AD. Lat. At; by; for; near; on account
of ; to; until; upon.

AD ABUNDANTIOREM CAUTELAM.
L. Lat. For moré abundant caution. 2
How. State Tr. 1182. Otherwise expressed,
ad cautelam ex superabundaenti. I1d. 1163.

AD ADMITTENDUM CLERICUM.
For the admitting of the clerk. A writ in
the nature of an execution, commanding the
bishop to admit his clerk, upon the success
of the latter in a quare impedit.

AD ALIUD EXAMEN. To another
tribunal; belonging to another court, cogni-
zance, or Jurisdiction.

AD ALIUM DIEM. At another day.
A common phrase in the old reports. Yearb.
P. 7 Hen. VI 13.

AD ASSISAS CAPIENDAS. To take
assises; to take or hold the assises. Bract.
fol. 110a; 3 Bl. Comm. 185. Ad assisam
capiendam; to take an assise.. Bract.
1100.

AD AUDIENDUM ET TERMINAN-
DUM. To hear and determine. St. Westm.
2, ce. 29, 30.

AD BARRAM. To the bar; at the bar.
3 How. State Tr. 112.

AD CAMPI PARTEM. For a share of
the field or land, for champert. Fleta, lib.
2, c. 36, § 4. )

AD CAPTUM VULGI.
common understanding.

Adapted tc the

AD COLLIGENDUM BONA DEFUNC-
TI. For collecting the goods of the deceas-
ed. See ADMINISTRATION OF ESTATES.

AD COMMUNEM LEGEM. At com-
mon law. The name of a writ of entry (now

that 1is,
3 Inst.’

fol.

H



" the pleadings.) - Steph. Pl 24. .-

AD COMPARENDUM

obsolete) brought by the reversioners after
the death of the life tenant, for the recovery
of lands wrongfully alienated by him.

AD COMPARENDUM. To appear. Ad
comparendum, et ad standum juri, to appear
and to stand to the law, or abide the judg-
ment of the court. Cro. Jac. 67.

AD COMPOTUM REDDENDUM.
render an account. St. Westm. 2, ¢. 11.

To

AD CURIAM. At a court. 1 Salk. 195.
To court. Ad curiam wvocare, to’ summon to
court.

AD CUSTAGIA. At the costs.

Cowell ; Whishaw.

Toullier ;

AD CUSTUM.
314.

At the cost. 1 Bl. Comm.

AD DAMNUM. In pleading.
damage.” The technical name of that clause
of the writ or declaration which contains a
statement of the plaintiff’'s money loss, or
the damages which he claims. Cole v.
Hayes, 78 Me. 539, 7 Atl. 391; Vincent v.
Life Ass'n, 75 Conn. 650, 55 Atl. 177.

"AD DEFENDENDUM. To defend. 1
Bl. Comm. 227.
AD DIEM. At a' day; at the day.

Townsh. Pl. 23. Ad certum diem, at a cer-
tain day. 2 Strange, 747. Solvit ad diem;
he paid at or on the day. 1 Chit. Pl. 485.

Ad ea quse frequentius accidunt jura
adaptantur. Laws are adapted to those
cases which most frequently occur. 2 Inst.
137; Broom, Max. 43. .

Laws are adapted to cases which frequently
occur. A statute, which, construed according
to its plain words,,is, in all cases of ordinary
occurrence, in no degree inconsistent or un-
reasonable, should not be varied by construc-
tion in every case, merely because there is one
possible but highly improbable case in which the
law would operate with great severity and
against our notions of justice. ‘The utmost
that can be contended is that the construction
of the statute should be varied in that par-
ticular case, so as to obviate the mJustlce.
Exch. 549; 8 Exch. 778.

AD EFFECTUM. To the effect, or end.
Co. Litt. 204a; 2 Crabb,. Real Prop. p. 802,
§ 2143. Ad effectum sequentem, to the effect
following. 2 Salk. 417.

AD EXCAMBIUM. For exchange; for
compensation. Bract. fol. 12b, 37b.

AD EXHZREDATIONEM. To the dis-
herison, or disinheriting; to the injury of
the inheritance. Bract. fol. 15a; 3 BI.
Comm, 288, Formal words in the old wrlta
of waste.

, AD EXITUM. At issue; at the-end (of

“To the .

30 AD HUNC DIEM

AD FACIENDUM. Todo. Co. Litt. 204a.
Ad faciendum, subjiciendum et recipiendum:
to do, submit to, and receive. Ad faciendam
juratamillam; to make up that jury. Fleta,
lib. 2, c. 65, § 12

AD FACTUM PRZESTANDUM. In
Scotch law. A name descriptive of a .class
of obligations marked by unusual severity.
A debtor who is under an obligation of this
kind cannot claim the benefit of the act of
grace, the privilege of sanctuary, or the ces-
8io bonorum. Ersk. Inst. lib. 3, tit. 3, § 62.

AD FEODI FIRMAM.
Fleta, lib. 2, c. 50, § 30.

AD FIDEM. In allegiance. 2 Kent,
Comm. 56. Subjects born ad fidem are those
born in allegiance.

To fee farm.

AD FILUM AQUZXZE. To the thread of
the water; to the central line, or middle of
the stream. Usque ad filum aque, as far as
the thread of, the stream. Bract. fol. 208b;
235a. A phrase of frequent occurrence in
modern law; of which ad medium filum
aque (q. v.) is another form:

AD FILUM VIZAE. To the middle of the
way; to the central line of the road. Park-
er v. Inhabitants of Framingham, 8 Metc.
(Mass.) 260.

AD FINEM. Abbreviated ad fin. To the
end. It is used in citations to books, as a

‘direction to read from the place designated

to the end of the chapter, section, etc. Ad

finem litis, at the end of the suit.

AD FIRMAM. To farm. Derived from
an old Saxon word denoting rent. Ad fir-
mam noctis was a fine or penalty equal in
amount to the estimated cost of entertaining
the king for ome night. Cowell. Ad feodi
firmam, to fee farm. Spelman.

AD GAOLAS DELIBERANDAS. To
deliver the gaols; to empty the gaols. Bract.
fol. 109b. Ad gaolam deliberandam; to de-
liver the gaol; to make gaol delivery. Bract.
fol. 1100.

AD GRAVAMEN. To the grievance, 1n-
Jury, or oppression. Fileta, lib. 2, c. 47, § 10.

AD HOC. For this; for this special pur-
pose. An attorney ad hoe, or a guardian or
curator ad hoe, is one appointed for a spe-
cial purpose, generally to represent the client
or infant in the particular action in which
the appointment is made. Sallier v. Rosteet,
108 La. 378, 82 South. 383; Bienvenu v. In-
surance Co., 33 La. Ann. 212,

AD HOMINEM. To the person. A term
used in logie wlt.h rererence to a personal
argument.

AD HUNO Dmx. At this day.
90,

1 Leon.



AD IDEM

AD IDEM. To the same point, or effect.
Ad idem facit, it makes to or goes to estab-
Hsh the same point. Bract. fol. 27b.

/

AD INDE. Thereunto. Ad inde requi-
situs, thereunto required. Townsh. Pl 22.

AD INFINITUM. Without limit; to an
infinite extent; indefinitely.

AD INQUIRENDUM. To inquire; a
writ of inquiry; a judicial writ, commanding
inquiry to be made of any thing relating to
a cause pending in court. Cowell.

AD INSTANTIAM.
Mod. 44. Ad instantiam partis, at the in-
stance of a party. Hale, Com. Law, 28.

AD INTERIM. In the mean time. An
officer ad interim is one appointed to fill a
temporary vacancy, or to discharge the du-
ties of the office during the absence or tem-
porary incapacity of its regular incumbent.

AD JUDICIUM. To judgment; to court.
Ad judicium provocare; to summon to court;
to commence an action; a term of the Roman
law. Dig. 5, 1, 13, 14.

AD JUNGENDUM AUXILIUM. To
Joining in aid; to join in aid. See Aip
PRAYER.

AD JURA REGIS. To the rights of the
king; a writ which was brought by the
king’s clerk, presented to a living, against
those who endeavored to eject him, to the
prejudice of the king’s title. Reg. Writs, 61.

AD LARGUM. At large; at liberty;
free, or unconfined. Ire ad largum, to go at
large. Plowd. 37.

At large; giving details, or particulars; in
extenso. A special verdict was formerly
called a verdict at large. Plowd. 92. N

AD LITEM. For the suit; for the pur-

poses of the suit; pending the suit. A guard-

{an ad litem is a guardian appointed to pros-
ecute or defend a suit on behalf of a party
incapacitated by infancy or otherwise.

AD LUCRANDUM VEL PERDEN-
DUM. For gain or loss. Emphatic words
in the old warrants of attorney. Reg. Orig.
21, et seq. Sometimes expressed in English,
“to lose and gain.” Plowd. 201.

AD MAJOREM CAUTELAM.
greater security. 2 How. State Tr. 1182.

For

AD MANUM. At hand; ready for use.
Et querens sectam habeat ad manum; and
the plaintiff immediately have his suit ready.
Fleta, lib. 2, c. 44, § 2. '

AD MEDIUM FILUM AQUZ. To the
middle thread of the stream.

AD MEDIUM FILUM VIZE.
middle thread of the way.

To the

81

At the instance. 2.

AD QUOD DAMNUM

AD MELIUS INQUIRENDUM. A writ

directed to & coroner commanding him to-

hold a®econd inquest. See 45 Law J. Q.

B. T11.

AD MORDENDUM ASSUETUS. Ac-

' customed ‘to bite. Cro. Car. 254. A material

averment in declarations for damage done
by a dog to persons or animals. 1 Chit. PL
888; 2 Chit. Pl 597. :

AD NOCUMENTUM. To the nuisance,
or annoyance. Fleta, lib. 2, c. 52, § 19. Ad
nocumentum. liberi ténementi sui, to the
nuisance of his freehold. Formal words in
the old assise of nuisance. 3 Bl. Comm. 221.

Ad officium justiciariorum spectat,
unicuique coram eis placitanti justitiam
exhibere. It is the duty of justices to ad-

minister justice to every one pleading before )

‘them. 2 Inst. 451.

AD OSTENDENDUM. To show. Ferm-
al words in old writs. Fleta, lib. 4, c. 65, §
12,

AD OSTIUM ECCLESIZE. At the door
of the church. One of the five species of
dower formerly recognized by the English
law. 1 Washb. Real Prop. 149; 2 Bl. Comm.
132.

,AD PIOS USUS. Lat. For pious (re-
ligious or charitable) uses or purposes.
Used with reference to gifts and bequests.

Ad proximum antecedens fiat rela-
tio nisi impediatur sententii. Relative
words refer to the nearest antecedent, unless
it be prevented by the context. Jenk. Cent.
180.

AD QUZERIMONIAM. On complaint
of. ,

AD QUEM. To which. A term used in
the computation of time or distance, ds cor-
relative to @ quo; denotes the end or termi-
nal point. See A QUo. .

Ad questiones facti mon respondent
judices; ad questiones legis non respond-
ent juratores. Judges do not answer ques-
tions of fact; juries do not answer ques-
tions of law. 8 Coke, 308; Co. Litt. 295.

AD QUOD CURIA CONCORDAVIT.
To which the court agreed. Yearb. P. 20
Hen. VI. 27.

AD QUOD DAMNUM. The name of a
writ formerly issuing from the English chan-
cery, commanding the sheriff to make in-
quiry “to what damage” a specified act, if
done, will tend. Ad quod damnum is a writ
which ought to be sued before the Kking
grants certain liberties, as ‘a fair, market,
or such like, which may be prejudicial to

G

others, and thereby it should be inquired M



AD QUOD .

whether it will be a prejudice to grant them,

and to whom it will be prejudicial, and”

what prejudice will come thereby. There is
also another writ of ad quod damnum, if any
one will turn a common highway and lay
out another way as beneficial. Termes de
la Ley.

AD QUOD NON FUIT RESPONSUM.
To which there was no answer. A phrase
used in the reports, where a point advanced
in argument by one party was not denied by
the other; or where a point or argument of
counsel was not met or noticed by the court;
or where an objection was met by the court,
and not replied to by the counsel who raised
it. 3 Coke, 9; 4 Coke, 40

AD RATIONEM PONERE. A technical
expression in the old records of the Excheq-
uer, signifying, to put to the bar and in-

terrogate as to a charge made; to arraign on -

a trial.

AD RECOGNOSCENDUM. To recog-
nize. Fleta, lib. 2, ¢ 65, § 12 Formal
words in old writs.

Ad recte docendum oportet, primum in-
quirere nomina, quia rerum cognitio a
nominibus rerum dependet. In order
rightly to comprehend a thing, inquire first
into the names, for a right knowledge of
things depends upon their names. Co. Litt.

AD REPARATIONEM ET SUSTEN-
TATIONEM. For repairing and keeping
in suitable condition.

AD RESPONDENDUM. For answer-
ing; to make answer; words used in certain
writs employed for bringing a person before
the court to make answer in defense in a
proceeding. Thus there is a caepias ad re-

-~ spondendum, ¢. v.; also'a habeas corpus ad
respondendum.

AD SATISFACIENDUM. To satisfy.
The emphatic words of the writ of capias ad
satisfaciendum, which requires the sheriff
to take the person of the defendant to satis-
Jy the plaintiff’s claim. E

AD SECTAM. At the suit of.
monly abbreviated to ads. Used in entering

- and indexing the names of cases, where it is
desired that the name. of the defendant
should come first. Thus, “B. ads. A.” in-
dicates that B. is defendant in an’ action

brought by A., and the title so written would"

be dn inversion of the more usual form “A.
v B.”

AD STUDENDUM ET ORANDUM. For

studying and praying; for the promotion of
learning and religion.

T, .Raym. 101, - S
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Com-

" A phrase applied to
colleges and universities. 1 BL Comm. 467,

AD VITAM
"AD TERMINUM ANNORUM. For a
term of years.

AD TERMINUM QUI PRETERIT.
For a term which has passed. Words in the:
Latin form of the writ of entry employed at
common law to recover, on behalf of a land-
lord, possession of premises, from a tenant
holding over after the expiration of the term
for which they were demised. See Fitzh,
Nat. Brev. 201.

Ad tristem partem strenua est sus-
picio. Suspicion lies heavy on the unfortu-
nate side. -

s

AD TUNC ET IBIDEM. In pleading.
The Latin name of that clause of an indict-
ment containing the statement of the sub-
Ject-matter “then and there being found.”

AD ULTIMAM VIM TERMINORUM.
To the most extended import of the terms;
in a sense as universal as the terms will
reach. 2 Eden, 54.

AD USUM ET COMMODUM.
use and benefit.

To the

AD VALENTIAM. To the value. See

AD VALOREM.

AD VALOREM. According to value.
Duties are either ad valorem or specific; the
former when the duty is laid in the form
of a percentage on the value of the property ;
the latter where it is imposed as a fixed sum
on each article of a class without regard
to its value. The term ad valorem tax is

" as well defined and fixed as any other used

in political economy or legislation, and sim-
ply means a tax or duty upon the value of
the article or thing subject to taxation.
Bailey v. Fuqua, 24 Miss. 501; Pingree v.

Auditor General, 120 Mich. 95, 78 N. W.
1025, 44 L. R. A, 679.
AD VENTREM INSPICIENDUM. To

inspect the womb. A writ for the summon-
ing of a jury of matrons to determine the
question of pregnancy.

Ad vim majorem vel ad easus fortuitus
non tenetur quis, nisi sua oulpa inter-
wvenerit. No one is held to answer for the
effects of a superior force, or of accidents,
unless his own fault has contrlbuted. Fleta,
1ib. 2, c. 72, § 16.

' AD VITAM. For life. Bract. fol. 13b.
In feodo, vel ad vitam; in fee, or for life.
Id

AD VITAM AUT CULPAM. For hfe
or until faulf. This phrase describes the
tenure of an office which 1s otherwise said to
be held “for- life or during goodbehavior.”
It 1s equivalent to quamdiy bene se aeeseﬁf.



AD VOLUNTATEM

AD VOLUNTATEM. At will. Bract.
fol. 27a. Ad voluntatem domind, at the will
of the lord.

AD WARACTUM.
fol. 228b.

To fallow.
See WARACTUM.

Bract.

ADAWLUT. Corrupted from Adalat,
Justice, equity; a court of justice. The terms
“Dewanny Adawlut” and “Foujdarry Adaw-
lut” denote the civil and criminal courts of
Justice in India. Wharton.

ADCORDABILIS DENARII. Money
paid by a vassal to his lord upon the selling
or exchanging of a feud. Emnc. Lond. '

ADDICERE. Iat. In the civil law. To
adjudge or condemn; to assign, allot, or
deliver; to sell. In the Roman law, addico
was one of the three words used to express
the extent of the civil jurisdiction of the
pretors.

ADDICTIO. In.the Roman law. The
giving up to a creditor of his debtor’s person
by a magistrate; also the transfer of the
debtor’s goods to one who assumes his liabil-
ities.

Additio probat minoritatem. An ad-
dition [to a name] proves or shows minority
or inferiority. 4 Inst. 80; Wing. Max. 211,
max. 60.

This maxim is applied by Lord Coke to
courts, and terms of
derstood in the sense of difference, inferiority,
or qualification. Thus, the style of the king’s
bench is coram rege, and the style of the court
of chancery is coram domino rege in cancel-
loria; the addition showing the difference. 4
Inst. 80. By the word “fee” is intended fee-
simple, fee-tail not being intended by it, unless
there be added to it the addition of the word
“tail.” 2 Bl. Comm. 106; Litt. § 1.

ADDITION. Whatever is added to a
man’s name by way of title or description,
as additions of mystery, place, or degree.
Cowell.

In Emnglish law, there are four kinds of ad-
ditions,—additions of estate, such as yeoman,
gentleman, esquire; additions of degree, or
names of dignity, as knight, earl, marquis, duke;
additions of trade, mystery, or occupation, as
scrivener, painter, mason, carpenter; and ad-
ditions of place of re51dence, as London, Ches-
ter, etc. The only additions recognized in
a&merlcan law are those of mystery and resi-
ence

In the law of liems. Within the mean-
ing of the mechanic’s lien law, an “addition™
to a building must be a lateral addition. It
must occupy ground without the limits of
the building to which it constitutes an ad-
dition, so that the lien shall be upon the
building formed by the addition and the
land upon which it stands. An alteration
in a former building, by adding to its height,
or to its depth, or to the extent of its in-
terior accommodations, is merely an “altera-
tion,” and not an “addition.” Putting a new

Br.LAw DicT.(2D ED.)—3
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story on an old building is not an additton.
Updike v. Skillman, 27 N. J. Law, 132, -

In French law. A supplementary pro-
cess to obtain additlonal information. Guyot,
Repert. .

ADDITIONAL. This term embraces the
idea of joining or uniting one thing to an-
other, so as thereby to form one aggregate.
Thus, “additional security”’ imports a secu-
rity, which, united with or joined to the
former one, is deemed to make it, as an ag-
gregate, sufficient as a security from the be-
ginning. - State v. Hull, 53 Miss. 626.

ADDITIONALES. In the law of con-
tracts. Additional terms or propositions to
be added to a former agreement.

ADDONE, Addonne.
Kelham.

L. Fr. Given to.

ADDRESS. That part of a bill in equity
wherein is given the appropriate and tech-
nical description of the court in which the
bill is filed.

The word is sometimes used as descriptive
of a formal document, embodying a request,
presented to the governor of a state by one or
both branches of the legislative body, desir-
ing him to perform sdome executive act.

-A place of business or residence.

ADDUCE. To présent, bring forward, of-
fer, introduce. Used particularly with refer-
ence to evidence. Tuttle v. Story County,
56 Iowa, 316, 9 N. W. 292

“The word ‘adduced’ is broader in its signif-
ication than the word ‘offered,’ and, looking to
the whole statement in relation to the evidence
below, we think it sufficiently appears that all
of the evidence is in the record.” Beatty v.
O’Connor, 106 Ind. 8, 5 N. E. 830; Brown w
Griffin, 40 Ill. App. 558. :

ADEEM. To take away, recall, or re-
voke. To satisfy a legacy by some gift or
substituted disposition, made by the testator,
in advance. Tolman v. Tolman, 8 Me., 317,
27 Atl. 184 See ADEMPTION.

ADELANTADO. In Spanish law. A
governor of a province; a president or presi-
dent judge; a judge having jurisdiction over
a kingdom, or over certain provinces only.
So called from having authority over the
judges of those places. Las Partidas, pt. 3,
tit. 4, 1. 1.

ADELING, or ATHELING. Noble; ex-
cellent. A title of honor among the Anglo-
Saxons, properly belonging to the king’s chil-
dren. Spelman.

ADEMPTIO. Lat. In the civil law. A
revocation of a legacy; an ademption. Inst.
2, 21, pr. Where it was expressly transfer-
red from one person to another, it was called
translatéo. 1d. 2, 21, 1; Dig. 34, 4.



" in equity.

ADEMPTION

ADEMPTION. The revocation, recalling,
or cancellation of a legacy, according to the
apparent intention of the testator, implied by
the law from acts done by him in his life,
though such acts do not amount to an ex-
~ press revocation of it. Kenaday v. Sinnott,
© 179 U. 8. 606, 21 Sup. Ct. 233, 45 L. Ed. 339;
Burnham v. Comfort, 108 N. Y. 535, 15 N.
E. 710, 2 Am. St. Rep. 462; Tanton v.
Keller, 167 Ill. 129, 47 N. E. 376; Cowles
v. Cowles, 56 Conn. 240, 13 Atl. 414.

“The word ‘ademption’ is the most significant,
because, being a term of art, and never used for
any other purpose, it does not suggest any idea
" foreign to that intended to be conveyed. It is
used to describe the act by which the testator
pays to his legatee, in his life-time, a general
legacy which by his will he had proposed to
give him at his death. (1 Rop. Leg. p. 365.
It is also used to denote the act by which a spe-
cific legacy has become moperatlve on account
of the testator having parted with the subject.”
Langdon y. Astor, 16 N. 40.

Ademption, in strnctness, is predlcable only
of specific, and satisfaction of general legacies.
Beck v. McGillis, 9 Barb. (N. Y.) 35, 56; Lang-
don v. Astor, 3 Duer (N. Y.) 477, 541.

ADEO. Lat. So, as.
tegre, as fully and entirely.

ADEQUATE. Sufficient;
equally efficient. -~

—Adequate care. Such care as a.man of or-
dmary prudence would himself take under simi-
lar circumstances to avoid accident; care pro-
portionate to the risk to be incurred. Wallace
v. Wilmington & N. R. Co., 8 Houst. (Del.) 529,
18 Atl. 818.—Adequate cause. In criminal
law. Adequate cause for the passion whlcﬁ
reduces a homicide committed under its in-
fluence from the grade of murder to manslaugh-
ter, means such cause as would commonly pro-
duce a degree of anger, rage, resentment, or
terror, in a person of ordinary temper, suffi-
cient to render the mind incapable of cool re-
flection. Insulting words or gestures, or an
assault and battery so slight as to show no in-
tention to inflict pain or injury, or an injury
to property unaccompanied by violence are not
adequate causes. Gardner v. State, 40 Tex. Cr.
R. 19, 48 S. W. 170; Williams v. State, 7
Tex. App. 396; Boyett v. State, 2 Tex. App.
100.—~Adequate compensation (to be award-
ed to one whose property is taken for public
use under the power of eminent domain) means
the full and just value of the property, payable
in money. 'Buffalo, etc., R. Co. v. Ferris, 26
Tex. 588.—Adequate comnsideration. One
which is equal, or reasonably proportioned, to
the value of that for which it is given. 1 Story,
Eq. Jur. §§ 244-247. An adequate consideration
is one which is not so disproportionate as to
shock our sense of that morality and fair deal-
ing which should always characterize transac-
tions Between man and man Baton v. Patter-
son, 2 Stew. & P. (Ala)) 9, 19.—Adequate
remedy. One vested in the complainant, to
which he may at all times resort at his own op-
tion, fully and freely, without let or hindrance.
Wheeler v. Bedford, 54 Conn. 244, 7 Atl

A remedy which is plain and eomplete and
as practlcal and efficient to the ends of justice
and its prompt administration as the remedy
heplmger v. Woolsey, 4 Neb. (Un-

Adeo plene et in-
10 Coke, 65

proportiongte H

of.)

ADESSE. , In the civil law. To be pres-
ent the opposite of abease. Calvin,

. ADFERRUMINATIO. In the civil law.

‘ 'l‘ho welding togethier of iron; a species of-
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adjunctio, (q. v.) Called also ferruminatio.
Mackeld. Rom. Law, § 276; Dig. 6, 1, 23, 5.

ADHERENCE. In Scotch law. The
name of a form of action by which the mu-
tual obligation of marriage may be enforced
by either party. Bell. It corresponds to the
English action for the restitution ef conjugal
rights. J

ADHERING. Joining, leagued with,
cleaving to; as, “adhering to the enemies of
the United States.”

Rebels, being citizens, are not ‘‘enemies,”
within the meaning of ti:e constitution ; hence
a conviction for treason, in promotlng a re-
bellion, cannot be sustained under that branch
of the constitutional definition which speaks
of “adhering to their enemies, giving them aid
and comfort.” United States v. Greathouse, 2
Abb. (U. S.) 364, Fed. Cas. No. 15.254.

ADHIBERE. In the civil law. To ap-
ply; to employ; to exercise; to use. Adhi-
bere diligentiam, to use care. Adhibere vim,
to employ force.

ADIATION. A term used in the laws of
Holland for the application of property by an
executor. Wharton.

ADIEU. L. Fr. Without day. A com-
mon term in the Year Books, implying final
dismissal from court.

ADIPOCERE. A waxy substance (chem-
ically margarate of ammonium or ammonia-
cal soap) formed by the decomposition of
animal matter protected from the air but
subjected to moisture; in medical jurispru-
dence, the substance into which a human
cadaver is converted which has been buried
for a long time in a saturated soil or has lain
long in water.

ADIRATUS. Lost; strayed; a price or
value set upon things stolen or lost, as a rec-
ompense to the owner. Cowell.

ADIT. In mining law. A lateral en-
trance or passage into a mine; the opening
by which a mine is entered, or by which wa-
ter and ores are carried away; a horizontal
excavation in and along a lode. Electro-
Magnetic M. & D, Co..v. Van Auken, 9 Colo.
204, 11 Pac. 80; Gray v. Truby, 6 Colo. 278

ADITUS. An approach;
lic way. Co. Litt. 56a.

ADJACENT. ‘Lying near or close to;
contiguous. The difference between adja-
cent and adjoining seems to be that the for-
mer implies that the two objects are not
widely separated, though they may not ac-
tually touch, while adjoining imports that
they are so joined or united to each other
that no third object ntervenes.. People v.
Keechler, 194 Ill. 235, 62 N. E. 525; Hanifen

v.. Armitage. (C. C.) 117 Fed. 845; McDonald
m. Wilson, 59 Ind. 54, Wormley Vo Wr!ght ’

"

a way; a pub-
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- County, 108. Iowa, 232, 78 N. W. 824"
nessy v. Douglas County, 99 Wis. 129,
W. 983; Yard v.’Ocean Beach Ass’'n, 49 N.
J. Eq. 306, 24 Atl 729; Henderson v. Long,
11 Fed. Cas. 1084; Yuba County v. Kate
Hayes Min. Co., 141 Cal. 360, 74 Pac. 1049;
United States v. St. Anthony R. Co.,, 192 U.

74 N.

S. 524, 24 Sup. Ct. 333, 48 L. Ed. 548. But-

see Miller v. Cabell, 81 Ky. 184; In re Sadler,
142 Pa. 511, 21 Atl. 978. ’

ADJECTIVE LAW. The aggregate of
rules of procedure or practice. As opposed
to that body of law which the courts are es-
tablished to administer, (called -‘“‘substantive
law,”) it means the rules according to which
the substantive law is administered. That
part of the law which provides a method for
enforcing or maintaining rights, or obtaining
redress for their invasion.

ADJOINING. The word “adjoining,”
in its etymological sense, means touching or
contiguous, as distinguished from lying near
to or adjacent. And the same meaning has

been given to it when used in statutes. See
ADJACENT. .
ADJOURN. To put off; defer; postpone.

To postpone action of a convened court or
body until another time specified, or indefi-
nitely, the latter being usually called to ad-
journ sine die. Bispham v. Tucker, 2 N. J.
Law, 253. .

The primary signification of the term ‘“ad-
journ” is to put off or defer to another day
specified. But it has acquired also the mean-
ing of suspending business for a time,—de-
ferring, delaying. Probably, without some
limitation, it would, when used with refer-
ence to a sale on foreclosure, or any judicial
proceeding, properly include the fixing of the
time to which the postponement was made.
La Parge v. Van Wagenen, 14 How. Prac.
(N. Y.) 54; People v. Martin, 5 N. Y. 22.

ADJOURNAL. A term applied in Scotch
law and practice to the records of the crim-
inal courts. The original records of criminal
trials were called “bukis of adiornale,” or
“books of adjournal,” few of which are now
extant. An ‘“act of adjournal” is an order
of the court of justiciary entered on its min-
qtes.

Adjournamentum est ad diem dicere
seu diem dare. An adjournment is to ap-
point a day or give a day. 4 Inst. 27. Hence
the formula “eat sine die.”

" ADJOURNATUR. L. Lat. Itis adjourn-
ed. A word with which the old reports very
frequently conclude a case. 1 Ld. Raym.
602; 1 Show. 7; 1 Leon. 88.

ADJOURNED SUMMONS. A summons
taken out in the chambers of a juage, and
afterwards taken into court to be argued by
counsel , . )
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ADJOURNED TERM. In practice: A

continuance, by adjournment, of a regular:

term. Harris v. Gest, 4 Ohio St. 473; Kings-
ley v. Bagby, 2 Kan. App. 23, 41 Pac. 991.
Distinguished from an “additional term,”
which is a distinct term. Id. An aedjourned
term is a continuation of a previous or reg-
ular term; it is the same term prolonged, and
the power of the court over the business
which has been done, and the entries made
at the regular term, continues. Van Dyke
v. State, 22 Ala. 57.

ADJOURNMENT. A putting off or post-
poning of business or of a session until an-
other time or place; the act of a court, leg-
islative body, public meeting, or officer, by
which the session or assembly is dissolved,
either temporarily or finally, and the busi-
ness in hand dismissed from consideration,
either definitely or for an interval. If the
adjournment is final, it is said to be sine
die.

In the civil law. A calling into court; a
summoning at an appointed time. Du Cange.
—Adjournment day. A further day ap~
pointed by the judges at the regular sittings at
nési prius to try issue of fact not then ready
for trial—Adjournment day in error. In
English practicee. A day appointed some days
before the end of the term at which matters
left undone on the affirmance day are finished.
2 Tidd, Pr. 1176.—Adjournment in eyre.
The appointment of a day when the justices in
eyre mean to sit again. Cowell; Spelman.

ADJUDGE. To pass upon judicially; to
decide, settle, or decree; to sentence or con-
demn. Webb v. Bidwell, 15 Minn. 479, (Gil
394;) Western Assur. Co. v. Klein, 48 Neb.
904, 67 N. W. 873; Blaufus v. People, 69 N.
Y. 107, 25 Am. Rep. 148. Compare Edwards
v. Hellings, 99 Cal. 214, 33 Pac. 799.

ADJUDICATAIRE. In Canadian law.
A purchaser at a sheriff’s sale. See 1 Low.
Can. 241 ; 10 Low. Can. 325.

ADJUDICATE. To settle in the exercise
of judicial authority. To determine finally.
Synonymous with aedjudge in its strictest
sense. United States v. Irwin, 127 U. S.
125, 8 Sup. Ct. 1033, 32 L. Ed. 99; Street v.
Benner, 20 Fla. 700; Sans v. New York, 31
Misc. Rep. 559, 64 N. Y. Supp. 681.

ADJUDICATEE. In French and civil
law. The purchaser at a judicial sale. Brent
v. New Orleans, 41 La. Ann. 1098, 6 South.
793.

ADJUDICATIO. In the civil law. An
adjudication. The judgment of the court
that the subject-matter is the property of one
of the litigants; confirmation of title by
judgment. Mackeld. Rom. Law, § 204.

ADJUDICATION. The giving or pro-
nouncing a judgment or decree in a cause;
also the judgment given. The term is prin

D

I- .



~auction and upon competition.

ADJUDICATION

.

cipally used in bankruptcy proceedings, the
adjudication being the order which declares
the debtor to be a bankrupt.

A sale made at public
Adjudica-
tions are voluntary, judicial, or administra-
tive. Duverger.

In Scotch law. A species of diligence, or

process for transferring the estate of a debt-
or to a creditor, carried on as an ordinary
action before the court of session. A species
of judicial sale, redeemable by the debtor. A
decreet of the lords of session, adjudging and
appropriating a person’s lands, heredita-
ments, or any heritable right to belong to his
creditor, who is called the “adjudger,” for
payment or performance. Bell; Ersk. Inst.
c 2, tit. 12, §§ 39-65; Forb. Inst. pt. 3,-b. 1,
¢ 2, tit. 6.
—Adjudication contra hesreditatem ja-
centem. When a debtor’s heir apparent re-
nounces the succession, any creditor may obtain
a decree cognitionis causd, the purpose of which
is that the amount of the debt may be ascertain-
ed so that the real estate may be adjudged.—
Adjudication in bankruptcy. See BANK-
BUPTCY.—Adjudication in implement. An
action by a grantee against his grantor to ¢om-
pel him to complete the title,

In French law.

ADJUNCTIO. In the civil law. Adjunc-
tion; a species of accessio, whereby two
things belonging to different proprietors are
brought into firm connection with each other;
such as interweaving, (intertextura;) weld-
ing together,” (adferruminatio;) soldering to-
gether, (applumbaturae;) painting, (pictura;)
writing, (scriptura;) building, (inedificatio;)
sowing, (satio;) and planting, (plantatio.)
Inst. 2, 1, 26-34; Dig. 6, 1, 23; Mackeld.
Rom. Law, § 276. See ACCESSIO.

ADJUNCTS. Additional judges some-
times appointed in the English high court of
delegates. See Shelf. Lun. 310.

ADJUNCTUM ACCESSORIUM.
cessory or appurtenance.

An ac-

ADJURATION. A swearing or binding
upon oath.
ADJUST. To bring to proper relations;

to settle; to determine and apportion an
amount due. Flaherty v. Insirance Co., 20
App. Div. 275, 46 N. Y. Supp. 934; Miller
v. Insurance Co., 113 Iowa, 211, 84 N. W.
1049; Washington County v. St. Louis, ete,,
R. Co., 58 Mo. 376.

ADJUSTMENT. In the law of insur-
ance, the adjustment of a loss is the ascer-
tainment. of its amount and the ratable dis-
tribution of it among those liable to pay it;
the settling and ascertaining the amount of
the indemnity which the assured, after all

_allowances and deductions made, is entitled

to -receive. under the policy, and fixing the
proportion which .each underwriter is liable

4% to pay. Marsh. Ins. (4th Ed) 499; 2 Phil

86

ADMINICULAR

Ins. §§ 1814, 1815; New York v. Insurance
Co., 39 N. Y. 45, 100 Am. Dec. 400; Whipple
v. Insurance Co., 11 R. L 139.

Adjuvari quippe nos, non decipi, bene=
ficio oportet. We ought to be favored, not
injured, by that which is intended for our
benefit. (The species of bailment called
“loan” must be to the advantage of the bor-
rower, not to his detriment.) Story, Bailm.
§ 275. See 8 El & BL 1051.

ADLAMWR. In Welsh law. A proprie-
tor who, for some cause, entered the serv-
ice of another proprietor, and left him after
the expiration of a year and a day. He was
liable to the payment of 30 pence to his pa-
tron. Wharton.

ADLEGIARE. To purge one’s self of a
erime by oath.

ADMANUENSIS. A person who swore
by laying his hands on the book.

ADMEASUREMENT. Ascertainment by

measure; measuring out; assignment or ap-
portionmgnt’ by measure, that is, by fixed
quantity or value, by certain limits, or in
definite and fixed proportions.
—Admeasurement of dower. In practice.
A remedy which lay for the heir on reaching his
majority to rectify an assignment of dower
made during his minority, by which the dower-
ess had received more than she was legally en-
titled to. 2 Bl Comm. 136; Gilb. Uses, 379.
In some of the states the statutory proceeding
enabling a widow to compel the assignment of
dower is called *“admeasurement of dower.”—
Admeasurement of pasture. In English
law. A writ which lies between those that have
common of pasture appendant, or by vicinage,
in cases where any one or more of them sur’
charges the common with more cattle than they
ought. Bract. fol. 229¢; 1 Crabb, Real Pro
f. 318, § 358.—Admeasurement, writ of.
t lay against persons who usu’rped more than
their share, in the two following cases: Ad-
measurement of dower, and admeasurement of
pasture. Termes de la Ley.

ADMENSURATIO. In old English law.
Admeasurement. Reg. Orig. 156, 157.

ADMEZATORES. In old Italian law.
Persons chosen by the consent of contending
parties, to decide questions between them.
Literally, mediators. Spelman.

ADMINICLE. In Scotch law. An aid
or support to something else. A collateral
deed or writing, referring to another which
has been lost, and which it is in general nec-
essary to produce before the tenor of the
lost deed can be proved by parol evidence.
Ersk. Inst. b. 4, tit. 1, § 55.

Used as an English word in the statute of
1 Edw. IV. c. 1, in the sense of aid, or sup-
port.

In the civil law. Imperfect proof. MerL
Repert. See ADMINICULUM.

ADMINICULAR. Auxiliary to. “The
murder would be adminicular to the rob-
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bery,” (4. e., committed to accomplish it.)
The Marianna Flora, 3 Mason, 121, Fed. Cas.
No. 9080.

=Adminicular evidence. In. ecclesiastical
law. Auxiliary or supplementary evidence;

luch as is presented for the purpose of explain-
ing and completing other evidence.

ADMINICULATE.
lar evidence.

To give adminicu-

ADMINICULATOR. An officer in the
Romish church, who administered to the
wants of widows, orphans, and afflicted per-
sons. Spelman.

ADMINICULUM. Lat. An adminicle; a
prop or support; an accessory thing. An aid
or support to something else, whether a right
or the evidence of one. It is principally
used to designate evidence adduced in aid
or support of other evidence, which without
it is imperfect. Brown.

ADMINISTER. To discharge the duties
of an office; to take charge of business; to
manage affairs; to serve in the conduct of
affairs, in the application of things to their
uses; to settle and distribute the estate of
a decedent.

In physiology, and in criminal law, to ad-
minister means to cause or procure a person
to take some drug or other substance into
his or her system ; to direct and cause a med-
icine, poison, or drug to be taken into’ the
system. State v. Jones, 4 Pennewill (Del.)

- 109, 53 Atl. 861; McCaughey v. State, 156
Ind. 41, 59 N. E. 169; La Beau v. People,
34 N. Y. 223; Sumpter v. State, 11 Fla. 247,
Robbins v. State, 8 Ohio St. 131.

Neither fraud nor deception is a necessary
ingredient in the act of administering poison.
To force poison into the stomach of another;
to compel another by threats of violence to
swallow poison; to furnish poison to another
for the purpose and with the intention that the
person to whom it is delivered shall commit
suicide therewith, and which poison is accord-
ingly taken by the suicide for ‘that purpose;
or_to be present at the taking of poison by a
suicide, participating in the taking thereof, by
assistance, persuasion, or otherwise,—each and
all of these are forms and modes of “adminis-
tering” poison. Blackburn v. State, 23 Ohio

ADMINISTRATION. In public law.
The administration of government means the
practical management and direction of the
executive department, or of the public ma-
chinery or functions, or of the operations of
the various organs of the sovereign. The
term “administration” is also conventionally
applied to the whole class of public function-
aries, or those in charge of the management
of the executive department. People v. Sals-
bury, 134 Mich. 537, 96 N. W. 936.

ADMINISTRATION OF ESTATES.
The management and settlement of the es-
tate of an intestate, or of a testator who has
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no executor, performed under the supervision
of a court, by a person duly qualified and le-
gally appointed, and usually involving (1)
the collection of the decedent’s assets; (2)
payment of debts and claims against him
and expenses; (3) distributing the remainder
of the estate among those entitled thereto.

The term is applied broadly to denote the
managément of an estate by an executor, and
also the management of estates of minors,
lunatics, etc., in those cases where trustees
have been appointed by authority of law to
take charge of such estates in place of the
legal owners. Bouvier; Crow v. Hubard, 62
Mad. 565.

Administration is principally of the fol-
lowing kinds, viz.:

. Ad colligendum bona defuncti. To col-
lect the goods of the deceased. Special let-
ters of administration granted to one or
more persons, authorizing them to collect
and preserve the goods of the deceased, are
so called. 2 Bl Comm. 505; 2 Steph. Comm.
241. These are otherwise termed “letters
ad colligendum,” and the party to whom they
are granted, a “collector.”

An administrator ad colligendum is the mere
agent or officer of the court to collect and pre-
serve the goods of the deceased until some one
is clothed with authority to admlmster the
and cannot complain that another is appomtle%

administrator in chief. Flora v. Mennice, 12
Ala. 836.

Ancillary administration is auxiliary and
subordinate to the administration at the
place of the decedent’s domicile; it may be
taken out in any foreign state or country
where assets are locally situated, and is
merely for the purpose of collecting such as-
sets and paying debts there.

Cum testamento annexo. Administration
with the will annexed. Administration
granted in cases where a testator makes a
will, - without naming any executors; or
where the executors who are named in the

.will are incompetent to act, or refuse to act;

or in case of the death of the executors, or
the survivor of them. 2 Bl. Comm. 503, 504.

De bonis non. Administration of the goods
not administered. Administration granted
for the purpose of administering such of the
goods of a deceased person as were not
administered by the former executor or ad-
ministrator. 2 Bl. Comm. 506; Sims v. Wa-
ters, 65 Ala. 442; Clemens v. Walker, 40
Ala. 198; Tucker v. Horner, 10 Phila. (Pa.)
122.

De bonis non cum testamento annexo.
That which is granted when an executor dies
leaving a part of the estate unadministered.
Conklin v. Egerton, 21 Wend. (N. Y.) 430;
Clemens v. Walker, 40 Ala. 189.

Durante absentia. That which is granted
during the absence of the executor and until
he has proved the will. )

Durante minori @tate. Where an infant
is made executor; in which case administra-
tion with will annexed is granted to a.nother,l
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during the minority of such executor, and
until he shall attain his lawful age to act.
See Godo. 102,

Foreign administration. That which is ex-
ercised by virtue of authority properly con-
ferred by a foreign power.

Pendente lite. Administration during the
suit. Administration granted during the
pendency of a suit touching the validity of a
will. . 2 BL Comm. 503; Cole v. Wooden, 18
N. J. Law, 15, 20.

Public administration is such as is con-
ducted (in some jurisdictions) by an officer
called the public administrator, who is ap-
pointed to administer in cases where the in-
testate has left no person entitled to apply
for letters.

General administration. The grant of au-
thority to administer upon the entire estate
of a decedent, without restriction or limita-
tion, whether under the intestate laws or
with the will annexed. Clemens v.' Walker,
40 Ala. 198. .

Special administration. Authority to ad-
minister upon some few particular effects of
a decedent, as opposed to authority to ad-
minister his whole estate. In re Senate Bill,
12 Colo. 193, 21 Pac. 482; Clemens v. Walker,
40 Ala. 198. ,

—Letters of administration. The instru-
ment by which an administrator or adminis-
tratrix is authorized by the probate court, sur-
rogate, or other proper officer, to have the
charge and administration of the goods and
chattels of an intestate. See Mutual Ben. L.
Ins. Co. v. Tisdale, 91 U. S. 243, 23 L. Ed. 314.

ADMINISTRATION SUIT. In English
practice. A suit brought in chancery, by any
one interested, for administration of a de-
cedent’s estate, when there is doubt as to its
solvency. Stimson.

ADMINISTRATIVE. Pertaining to ad-
ministration. Particularly, having the char-
acter of executive or ministerial action. In
this sense, administrative functions or acts
are distinguished from such as are judicial.
People v. Austin, 20 App. Div. 1, 46 N. Y.
Supp. 526.

—Administrative law. That branch of pub-
lic law which deals with the various organs of
the sovereign power considered as in motion,
and prescribes in detail the manner of their
activity, being concerned with such topics as
the collection of the revenue, the regulation of
the military and naval forces, citizenship and
naturalization, sanitary measures, poor laws,
coinage, E{hce, the public safety and morals,
etc. See Holl. Jur. 305-307.—Administrative
officer. Politically and as used in constitu-
tional law, an officer of the executive depart-
ment of [ﬁ?vemment and generally one of in-
ferior rank ; legally, a ministerial or executive
officer, as dlstmgulshed from a judicial officer.
Peé)ple v. Salsbury, 134 Mich. 537, 96 N. W.

. ADMINISTRATOR, in the most usual
sense of the word, is a person to whom let-
l:ars ot ‘administration, that is, an authorlty
e “to administer the estate of a deceased per-
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son, have been granted by the proper court.
He resembles an executor, but, being appoint-
ed by the court, and not by the deceased, he
has to give security for the due administra-
tion of the estate, by entering into a bond
with sureties, called the administration bond.
Smith v. Gentry, 16 Ga. 31; Collamore V.
Wilder, 19 Kan. 78.

By the law of Scotland the father is what
is called the “administrator-in-law” for his
children. As such, he is ipso jure their tu-
tor while they are pupils, and their curator
during their minority. The father’s power
extends over whatever estate may descend
to his children, unless where that estate has
been placed by the donor.or grantor under
the charge of special trustees or managers.
This power in the father ceases by the child’s
discontinuing to reside with him, unless he
corfitinues to live at the father’s expense;
and with regard to daughters, it ceases on
their marriage, the husband being the legal
curator of his wife. Bell.

A public administrator is an officer author-
ized by the statute law of several of the
states to superintend the settlement of es-
tates of persons dying without relatives en-
titled to administer.

In the civil law. A manager or conduc-
tor of affairs, especially the affairs of an-
other, in his name or behalf. A manager
of public affairs in behalf of others. Calvin.
A public officer, ruler, or governor. Nov. 95,
gl.; Cod. 12, 8.

—Domestic administrator. One appointed "
at the place of the domicile of the decedent;
distinguished from a foreign or an ancillary ad-
ministrator.—Foreign administrator. One
gppointed or qualified under the laws of a for-

eign state or country, where the decedent was
domiciled.

ADMINISTRATRIX. A female who ad-
ministers, or to whom letters of administra-
tion have been granted.

- ADMINISTRAVIT. Lat. He has ad-
ministered. Used in the phrase plene admin-
istravit, which is the name of a plea by an
executor or administrator to the effect that
he has “fully administered” (lawfully dis-
posed of) all the assets of the estate that
have come to his hands.

ADMIRAL. In European law. An of-
ficer who presided over the admiralitas, or
collegium ammiralitatis. Locc. de Jur. Mar.
lib. 2, c. 2, § 1.

In old English law. A high officer or
magistrate that had the government of the
king’s navy, and the hearing of all causes
belonging to the sea. Cowell.

In the navy. Admiral is also the title of
high naval officers; they are of various

grades,—rear admiral, vice-admiral, admiral,

admiral of the ﬂeet. the latter being the
highest.
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ADMIRALITAS. L. Lat. = Admiralty;
the admiralty, or court of admiralty.

In European law. An association of pri-
vate armed vessels for mutual protection and
defense against pirates and enemies.

ADMIRALTY. A court exercising juris-
. diction over maritime causes, both civil and
criminal, and marine affairs, commerce and
navigation, controversies arising out of acts
done upon or relating to the sea, and' over
questions of prize.

Also, the system of jurisprudence relating
to and growing out of the jurisdiction and
practice of the admiralty courts.

In English law. The executive depart-
ment of state which presides over the naval
forces of the kingdom. The normal head is
the lord high admiral, but in practice the
functions of the great office are discharged
by several commissioners, of whom one is the
chief, and is called the “First Lord.” He is
assisted by other lords and by various sec-
retaries. Also the court of the admiral.

The building where the lords of the admir-
alty transact business.

In American law. A tribunal exercising
jurisdiction over all maritime contracts,
torts, injuries, or offenses. 2 Pars. Mar.
Law, 508; New England Marine Ins. Co. V.
Dunham, 11 Wall. 1, 23, 20 L. Ed. 90; De
Lovio v. Boit, 2 Gall. 398, Fed. Cas. No.
3,776; The Belfast v. Boon, 7 Wall. 624, 19
L. Ed. 266; Ex parte Easton, 95 U. S. 63,
72, 24 L. Ed. 373.

ADMISSIBLE. Proper to be received.
As applied to evidence, the term means that
it is of such a character that the court or
judge is bound to receive it; that is, allow it
to be introduced.

ADMISSION. In evidemce. A volun-
tary acknowledgment, confession, or conces-
sion of the existence of a fact or the truth
of an allegation made by a party to the suit.
Roosevelt v. Smith, 17 Misc. Rep. 323, 40 N.
Y. Supp. 381

In pleading. The concession or acknowl-
edgment by one party of the truth of some
matter alleged by the opposite party, made
in a pleading, the effect of which is to nar-
row the area of facts or dllegations requiring
to be proved by evidence. Connecticut Hos-
pital v. Brookfield, 69 Conn. 1, 36 Atl. 1017.

In practice. The formal act of a court,
by which attorneys or counsellors are recog-
nized as officers of the court and are licensed
to practice before it.

*

In corporations. The act of a corpora-
tion or company by which an individual ac-
quires. the rights of a member of such cor-
poration or company.

In English ecclesiastical law. The act
of the bishop, who, on approval of the clerk
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.

presented by the patron, after examination,
declares him fit to serve the cure.of the
church to which he is presented, by the
words “admitto te habilem,” I admit thee .
able. Co. Litt. 344a; 4 Coke, 79; 1 Crabb,
Real Prop. p. 138, § 123.

Synonyms. The term ‘“admission” is usu-
ally applied to civil transactions and to these
matters of fact in criminal cases which do
not involve criminal intent, while the term
“confession” is generally restrlcted to acknowl-
edgments of guilt. People v. Velarde, 59 Cal.
57 ; Colburn v Groton, 66 N. H. 151, 28 Atl.
95, 22 L. R. 763; State v. Porter, 32 Or,
135 49 Pac. 964;

ADMISSION TO BAIL. The order of

* a competent court or magistrate that a per-

son accused of crime be discharged from
actual custody upon the taking of bail.
Comp. Laws Nev. 1900, § 4460; Ann. Codes
& St. Or. 1901, § 1492; People v. Solomon,
5 Utah, 277, 15 Pac. 4; Shelby County v.
Simmonds, 33 Iowa, 345.

In European law.

ADMISSIONALIS.
An usher. Spelman.
ADMIT. To ﬁllow, receive, or take; to

suffer one to enter; to give possession; to
license. Gregory 'v. United States, 17
Blatchf. 325, 10 Fed. Cas. 1195. See Abp-
MISSION. :

ADMITTANCE. In English law. The
act of giving possession of a copyhold es-
tate. It is of three kinds: (1) Upon a vol-
untary grant by the lord, where the land
has escheated or reverted to him. (2) Upon
surrender by the former tenant. (3) Upon
descent, where the heir is tenant on his
ancestor’s death.

ADMITTENDO CLERICO. A writ of
execution upon a right of presentation to a
benefice being recovered in quare impedit,
addressed to the bishop or his metropolitan,
requiring him to admit and institute the
clerk or presentee  of the plamtlff Reg.
Orig. 33a.

ADMITTENDO IN SOCIUM. A writ
for associating certain persons, as knights
and other gentlemen of the county, to jus-
tices of assize on the circuit. Reg. Orig.
206.

ADMONITIO TRINA. A triple cr
threefold warning, given, in old times, to a
prisoner standing mute, before he was sub-
jected to the .peine forte et dure. 4 Bl
Comm. 325; 4 Steph. Comm. 391.

ADMONITION. In ecclesiastical law,
this is the lightest form of punishment, con-
gisting in a reprimand and warning admin-
istered by the judge to the defendant.- If
the latter does not obey the admonition, he
may be more severely punished, as by sus-
pension, etec.
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ADMORTIZATION. ‘ The reduction of
property of lands or tenements to mort-
main, in the feudal customs.

ADM’R. This abbreviation will be Jju-
dicially presumed to mean “administrator.”
Moseley v. Mastin, 37 Ala. 216, 221

ADNEPOS. The son of a great-great-
grandson. Calvin.

ADNEPTIS.
great-granddaughter.

The daughter of a great-
Calvin.

ADNICHILED. Annulled, cancelled,
made void. 28 Hen. VIII.

ADNIHILARE. In old English law.
To annul; to make void; to reduce to noth-
ing; to treat as nothing; to hold as or for
nought.

ADNOTATIO. In the civil law. The

subscription of a name or signature to an in-
strument. Cod. 4, 19, 5, 7.
" A rescript of the prince or. emperor, sign-
ed with his own hand, or sign-manual. Cod.
1, 19, 1. “In the imperial law, casual homi-
cide was excused by the indulgence of the
emperor, signed with his own sign-manual,
annotatione principis.” 4 Bl. Comm. 187.

ADOLESCENCE. That age which fol-
lows puberty and precedes the age of major-
ity. It commences for males at 14, and for
females at 12 years completed, and con-
tinues till 21 years complete.

ADOPT. To accept, appropriate, choose,
or select; to make that one’s own (property
or act) which was not so originally.

To adopt a route for the transportation of
the mail means to take the steps necessary to
cause the mail to be transported over that route.
Rhodes v. U. S., Dev. Ct. Cl. 47. To adopt a
contract is to accept it as binding, notwith~
standing some defect which entitles the party
to repudiate it. Thus, when a person affirms
& voidable contract, or ratifies a contract made
by his agent beyond his authority, he is said to
adopt it. Sweet.

To accept, consent to, and put into effec-
tive operation; as in the case of a consti-
tution, constitutional amendment, ordinance,
or by-law. Real v. People, 42 N. Y. 282;
People v. Norton, 59 Barb. (N. Y.) 191.

To take into one’s family the child of an-
other and give him or her the rights, priv-
ileges, and duties of a child and heir. State
v. Thompson, 13 La. Ann. 515; Abney v. De
Loach, 84 Ala. 393, 4 South. 757; In re Ses-
sions’ Estate, 70 Mich. 297, 38 N. W. 249,
14 Am. St. Rep. 500; Smith v.  Allen, 32
App. Div. 374, 563 N. Y. Supp. 114.

Adoption of children was a thing unknown
t6 the common law, but was a ‘familiar practlee
under the Roman law and in those countries
where the civil law. prevails, as France and
Spain. Modern statutes authorizing adoption
are taken from the civil law, and to that extent
modify the rules of the common law as to the
successlon of pro; erty. Butterfield v. Sawyer,

: '187 11l 8 N E. 602, 62 L. R.. A. 75,.79
Am. St. Rep. 246; \Vidal v. Commagere, 13 La.

.
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Ann, 516; Bckford v. Knox, 67 Tex. 200, 2 S.
W. 372.

—AdoPtion and legitimation. Adoption,
properly speaking, refers only to persons whe
are strangers in blood, and is not synony-
mqus with “legitimation,” which refers to per-
sons of the same blood. Where one acknowl-
edges his illegitimate child and takes it into
his family and treats it as if it were legitimate,
it is not properly an “adoption” but a “legiti-
mation.” Blythe v. Ayres 96 Cal. 532, 31 Pac.
915, 19 L. R. A. 40.

To accept an alien as a citizen or mem-
ber of a community or state and invest him
with corresponding rights and privileges, ei-
ther (in general and untechnical parlance)
by naturalization, or by an act equivalent
to naturalization, as where a white man is
“adopted” by an Indian tribe. Hampton v.
Mays, 4 Ind. T. 503, 69 S. W. 1115.

ADOPTION. The act of one who takes
another’s. child into his own family, treating
him as his own, and giving him all the
rights and duties of his own child. A ju-
ridical act creating between two persons
certain relations, purely civil, of paternity
and fiMation. 6 Demol. § 1,

ADOPTIVE ACT. An act of legislation
which comes into operation within a limited
area upon being adopted, in manner pre-
scribed therein, by the inhabitants of that
area.

ADOPTIVUS. Lat. Adoptive. Applied
both to the parent adopting, and the child
adopted. Imst. 2, 13, 4; Id. 3, 1, ‘10—14. :

ADPROMISSOR. In the civil and
Scotch law. A guarantor, surety, or caution-
er; a peculiar species of fidejussor; one
who adds his’ own promise to the promise
givén by the principal debtor, whence the
name.

ADQUIETO. Payment. Blount.

ADRECTARE.
make amends.

To set right, satisfy, or

ADRHAMIRE. In old European law.
To undertake, declare, or promise solemnly; .
to pledge; to pledge one’s self to make oath.
Spelman.

ADRIFT. Sea-weed, between high and
low water-mark, which has not been deposit-
ed on the shore, and which during flood-tide
is moved by each rising and receding wave,
is adrift, although the bottom of the mass
may touch the beach. Anthony v. Gifford, 2
Allen (Mass.) 549.

ADROGATION. In the civil law. The
adoption of one who was impubes; that is,
if a male, under fourteen years of age; Iif
a female, under twelve. - Dig.'1, 7, 17, 1.

ADS. An abbreviation for ad s?ctam,
which ‘means “at the suit of.” Bowen v.
Sewing Mach. Co., 86 INI. 11. -
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ADSCENDENTES. Lat In the elvil
law. = Ascendants. Dig. 23,-2, 68;. Cod 5,
B, 6 .

ADSCRIPTI GLEBZE. Slaves who
served the master of the soil, who were an-
nexed to the land, and passed with it when
it was conveyed. Calvin.

In Scotland, as late as the reign of George
II1., laborers in collieries and salt works were
bound to the coal-pit or salt work in which

they were engaged, in a manner similar to that
of the adscripti of the Romans. Bell.

ADSCRIPTUS. In the civil law. Add-
ed, annexed, or bound by or in writing; en-
rolled, registered; united, joined, annexed,
bound to, generally. Servus colone adscrip-
tus, a slave annexed to an estate as a culti-
vator. Dig. 19, 2, 54, 2. Fundus adscrip-
tus, an estate bound to, or burdened with a
duty. Cod. 11, 2, 3.

ADSESSORES. Side judges. Assist-
ants or advisers of the regular magistrates,
or appointed as their substitutes in certain
cases. Calvin.

ADSTIPULATOR. In Roman law. An
accessory party to a promise, who received
the same promise as his principal did, and
could equally receive and exact payment;
or he only stipulated for a part ‘of that for
which the principal stipulated, and then his
rights were coextensive- with the amount
of his own stipulation. Sandars, Just. Inst.
(5th Ed.) 348.

ADULT. In the civil law. A male
infant who has attained the age of four-
teen; a female infant who has attained the
age of twelve. Dom. Liv. Prel. tit. 2, § 2,
n. 8 ‘

In the é¢ommon law. One who has at-
tained the legal age of majority, generally
21 years, though in some states women are
legally “adults” at 18. Schenault v. State,
10 Tex. App. 410; George v. State, 11 Tex.
App. 95; Wilson v. Lawrence, 70 Ark. 545,
69 S. W. 570.

ADULTER. Lat. One who corrupts;
one who seduces another man’s wife. Adul-
ter solidorum. A corruptor of metals;. a
counterfeiter. Calvin. .

ADULTERA.
adulteress ;
Dig. 48, 5, 4, pr.; Id. 48, 5, 15, 8.

In the civil law. An

ADULTERATION. The act of corrupt-
ing or debasing. The term is generally ap-
plied to the act of mixing up with food or
drink intended to be sold other matters of-
an inferior quality, and usually of a more
or less deleterious quality. Grosvenor v,
Duffy, 121 Mich. 220, 80 N. W. 19; Com. v.
Hufnal, 185 Pa. 376, 39 Atl. 1052; People
V. West, 44 Hun (N. Y.) 162.

a woman guilty of adultery..

ADVANCEMENT

. ADULTERATOR. Lat. In the civil
law. A forger; a counterfeiter. Adultere-
tores monet®, counterfeiters of money. Dig.
48,19, 16, 9.

ADULTERINE. Begotten in an adulter-
ous intercourse. In the Roman and canon
law, adulterine bastards were distinguished
from such as were the issue of two unmar-
ried persons, and the former were treated
with more severity, not being allowed the
status of natural children, and being in-
eligible to holy orders. ‘

ADULTERINE GUILDS. Traders act-
ing as a corporation without a charter, and
paying a fine annually for permission to ex-
ercise their usurped priv