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PREFACE

The end of the 18th century brought a change in the character of interna-
tional arbitration which had always been of a diplomatic character but now
took on a juridical one through the institution of the so called Mixed Com-
missions. Great Britain and the United States of America concluded the Jay
Treaty on November 19, 1794, whereby for the first time a mixed commission
was created for the settlement of differences between two States. Soon other
States followed their example and gradually this jurisprudence attained an
increasing influence on the development of international law.

At present there are three standard collections which contain the arbitral
jurisprudence from 1794 to 19021). From 1902 to the present day these
jurisprudence are to be found only in divers books and papers.

For the following reasons this publication seems justified: first, the ar-
bitrations which took place from 1794 to 1938 are given in chronological
order with special reference to the various publications in which they are
found; further, the data regarding each arbitral case is given in outline form
thus facilitating its use.

Article 37 of the Hague Convention for the pacific settlement of internatio-
nal disputes concluded on October 18, 1907, defines international arbitra-
tion as: ,,International arbitration has for its object the settlement of
disputes between States by judges of their own choice and on the basis of
respect for law”’. Adopting this definition some 400 arbitrations have been
analyzed in the following manner:

1. PARTIES.

The parties are named. A State may be a Party in an arbitral dispute
as such or as having espoused the claim of its subject. In a few instances, as
exception to the above quoted definition, one of the Parties was not a State?).

1). H. La Fontaine: Pasicrisie internationale. Histoire documentaire des arbi-
trages internationaux, Berne 1902; J. B. Moore: History and digest of theinter-
national arbitrations to which the United States has been a party, Washington
1898 (6 vol.); A. de Lapradelle et N. Politis: Recueil des arbitrages internationaux,
Paris 1905 and 1923 (vol. I 1798-1855; vol.-II 1855-1872).

?). See numbers 75, 211, 212, 286, 328, 333, 335, 351, 353, 361, 362, 370, 372, 373,
383, 385, 386, and 401. These arbitrations had, however, an international character.
Compare the arbitrations between Lippe-Detmold, Schaumburg-Lippe, Lippe
Weissenfeld (8, 199, 279), German States (15, 16, 17, 80), Swiss Cantons (18, 19, 30),
Lahore (31), Two Sicilies (36}, Hannover (39), Sardinia (41), Canada (46, 113), New
Brunswick (46), New Granada (55), Moldavia (57), Wallachia (57), Muscat (62),
Zanzibar (62), Barolong, Batlapins, Griquas (92), Ontario (113), Bakwena (145), Ba-
mangwato (145), Holy See (274), Danzig (327), Saudi Arabia (396a), Yemen (396a).

Since it is possible that there have been international arbitrations during the
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2. DispuTE.

The nature of the dispute is designated in a few words. The matter of
difference is described in the terms set down in the treaty or special agree-
ment.

3. ARBITRATOR; ARBITRAL TRIBUNAL.

Sometimes parties have designated as arbiter one person (the head of
a State, a jurist, a diplomat, the Pope etc.) or an already existing body (court
of appeal, court of cassation, Senate of Hamburg, Government etc.) and at
others they have selected a special tribunal.

4. ARBITRAL TREATY OR SPECIAL AGREEMENT 7).

a. Date of conclusion (chronological).

b. The terms bij which the parties have indicated to the arbiter which-law is
to be applied. The Hague Convention of 1907 states that the arbitrator
must give a decision ,,on the basis of respect for law’’. Sometimes internatio-
nal conventions, international custom, the general principles of law, judicial
decisions 2) were asked to be applied and yet again a decision was asked
ex aequo et bono or even more vaguely as amiable compositeur. The ju-
dicial significance of an arbitral award is dependent largely on the instruc-
tion given under this letter 32).

c. Text.

5. AWARD OR OTHER DISPOSITION OF CASE.

The arbitral award which may or may not have been motivated is given
unless the difference was settled by a treaty or agreement. If there were

period 1794-1938 which have not been, or at least only sporadically, published,
this Survey can not make any claim to completeness. The Appendix refers to:
international postal arbitrations based on the Conventions of the Universal Postal
Union since 1874 (No. I); international Commissions of Inquiry (Nos. II, IV, V,
and VII); the activities of the Central American Court of Justice 1907-1918
(No. III); a Committee of Jurists (League of Nations, No. VI); and the international
Commissions of Conciliation (Nos. VIII, IX, X, XI, XII, and XIII). However, to
the activities of the permanent Court of International Justice, and to those of
Prize Courts and the Mixed Arbitral Tribunals, which have been published separa-
tely, no reference is made in this Survey.

1), See article 52 of the Hague Convention for the pacific settlement of internatio-
nal disputes, 1907.

?). See article 38 of the Statute of the permanent Court of International Justice.

®). Compare: article 48 of the Hague Convention for the pacific settlement
of international disputes, July 29, 1899; article 73 of the Hague Convention for the
pacific settlement of international disputes, October 18, 1907; article 7 of the Hague
Convention relative to the establishment of an international Prize Court, October
18, 1907.
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several arbiters designated it is possible that some of them have made
known a personal or dissenting opinion which is also listed.

a. Date of the award or the period within which a series of similar awards were
pronounced.

b. The party in whose favour the decision was given. This is often difficult to
give in a few words especially in boundary disputes in which instances it is
better to refer to the award.

c. Itisalso of importance whether both parties have accepted and carried out
the award and if positive data has been published it is given under this
letter.

d. Text.

e. Bibliography.

I wish to express my grateful appreciation to Dr. B. M. Telders, Professor
in International Law at the University of Leiden, for his advice in the pre-
paration of this work. I wish also to thank Martinus Nijhoff, Publisher,
and the Librarian of the Peace Palace for the assistance and cooperation
which I have received from them.

The Hague, October 1939. A. M. S.
SCHEME
Parties.
2. Dispute.

Matter of difference.
3. Arbitrator; Arbitral Tribunal.

Arbitral Treaty ; special Agreement.
a. Date.

b. Law to be applied.

c. Text.

5. Award or other Disposition of Case.
Date.

In favour of.

Performance.

Text.

Bibliography.
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ABBREVIATIONS

A.J.I.L., The American Journal of international law; Washington; from 1907.

A.J.I.L. Off. Doc., Supplement to the A.J.I.L., ,,Official Documents’’; Washing-
ton; from 1907.

Am. State Papers F.R., American State Papers, Legislative and Executive Docu-
ments of the Congress of the United States, Class I, Foreign Relations; 1832—
1859; Washington (6 vol.).

Annuaive Inst. Dv. Int., Annuaire de 1'Institut de droit international; from 1877.
R. Arvanda, Coleccion de tratados, convenciones etc.; 1895—1911; Lima.

Bulletin I.I.1., Bulletin de I'Institut Juridique International; from 1919.

De Clercq, J. de Clercq: Recueil des traités de la France; 1713—1906; Paris (23 vol.).
Darby, W. E. Darby: International tribunals, London 1904.

Davis, J. B. Davis: Treaties and Conventions concluded between the United States
of America and other Powers since July 4, 1776, Washington 1889.
Descamps-R., Baron Descamps et Louis Renault:
a). Recueil international des traités du XIXe si¢cle; 1801-1825; Paris (1 vol.).
b). Recueil international des traités du XXe siecle; 1901-1907; Paris (7 vol.).

La Fontaine, H. La Fontaine: Pasicrisie internationale. Histoire documentaire
des arbitrages internationaux, Berne 1902.

Grotius, Annuaire international, The Hague; from 1913.

Hertslet, Hertslet’s commercial treaties. A collection of treaties and conventions
between Great Britain and the foreign Powers; 1354-1921; London (31 vol.),

Hertslet Map, E. Hertslet : The map of Europe by treaty;.1814-1891; London (4 vol.).

Journal Clunet, Journal de droit international, fondé en 1874 par Clunet; Paris
from 1874.

Journal Officiel, Journal Officiel de la République Frangaise.

Lagemans, Recueil des traités et conventions conclus par le Royaume des Pays Bas;
1813-1924; The Hague (20 vol.).

Lapradelle-P., A. de Lapradelle et N. Politis: Recueil desarbitragesinternationaux;
vol. I: 1798-1855, Paris 1905; vol. IT: 1855-1872, Paris 1923.

L.N.O.]J., League of Nations, Official Journal.

L.N.T.S., League of Nations, Treaty Series.

Malloy, W. M. Malloy: Treaties, conventions, international acts, protocols and
agreements between the United States of America and other Powers; 1776-
1909; Washington (2 vol.). Continuation: 1910-1923, Washington (1 vol.).

De Martens, a). Recueil des principaux traités d’alliance etc.; 1761-1808; 8 vol.

b). Nouveau Recueil etc.; 1808-1839; 16 vol. and 3 Supplements.
c). Nouveau Recueil Général etc.; Ist. Series 1840 - 1873, 20 vol.;
2nd Series 1873-1906, 35 vol.; 3rd Series 1906-1937, 35 vol., etc.

M .AiT., 11{3ecueil des décisions des tribunaux arbitraux mixtes; 1920-1929; Paris
9 vol.).

Moovre, J. B. Moore: History and Digest of the international arbitrations to which
the United States has been a party, Washington 1898 (6 vol.).
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Moove Int. Adj., J. B. Moore: International adjudications, ancient and modern.
Modern Series, New York 1929-1933 (6 vol.).

Niem. Zeit.,, Niemeyers Zeitschrift fiir internationales Recht; from 1891.

Recueil The Hague, Editions du Bureau international de la Cour permanente d’ar-
bitrage, The Hague.

R.D.I., Revue de droit international (A. de Lapradelle) ; from 1927.
R.D.I. (Sottile), Revue de droit international (Sottile) ; from 1923.

R.D.I.L.C., Revue de droit international et de législation comparée; Paris; from
1869.

R.D.D.I., Rivista di diritto internazionale; Roma; from 1906.
R.D.D.I. (Cuba), Revista de derecho internacional; Habana; from 1922.
R.G.D.I.P., Revue générale de droit international public; Paris; from 1894.

R.G.P.C., Recueil général périodique et critique de décisions, conventions et lois
relatives au droit intérnational public et privé (A. de Lapradelle); Paris; from
1935.

Scott, The Hague Court Reports, ed. by James Brown Scott, New York 1916 and
1932 (2 vol.). The Ist volume has been translated into french, New York 1921.

State Papers, British and foreign State Papers; London; from 1812.

U.S. For. Rel., Papers relating to the foreign relations of the United States; Was-
hington; from 1861.

Wilson, George Grafton Wilson : The Hague Arbitration Cases, Boston London 1915,
Z. f. V., Zeitschrift fiir Volkerrecht; Berlin; from 1907.
Z.f.6.R., Zeitschrift fiir 6ffentliches Recht; Wien; from 1919.

Z.f.a.6.R.u.V., Zeitschrift fiir auslindisches 6ffentliches Recht und Vilkerrecht;
Berlin; from 1929.



Nr. 1
. GREAT BRITAIN — UNITED STATES OF AMERICA.

. River-boundary question.

»Whereas doubts have arisen what river was truly intended under the name
of the river St. Croix, mentioned in the said Treaty of Peace (viz: between
Great Britain and U.S.A., September 3, 1783; text of article 2: La Fontaine 1;
Malloy 1-586), and forming a part of the boundary therein described, that
question shall be referred to the final decision of commissioners . ... The said
commissioners shall, by a Declaration, under their hands and seals decide what
river is the River St. Croix, intended by the Treaty. The said declaration shall
contain a description of the said river, and shall particularize the latitude and
longitude of its mouth and of its source.” Article 5.

. Commission: Th. Barclay (Gr.Br.); D. Howell (U.S.A.); E. Benson
(U.S.A).

. Jay Treaty, London.

a. November 19, 1794.
b. ,And the three Commissioners so appointed, shall be sworn, impartially
to examine and decide the said question .... 7 Article 5.

c. La Fontaine 1; Lapradelle-P. 1-6; Malloy 1-590; de Martens R. (2nd ed.) 5-641; Moore 1-5 and 5-4720;
State Papers 1-784.

. Award.

. October 25, 1798.
U.S.A.
. Accepted (Moore 1-31).

o 0oUR

Am. State Papers F. R. 6-921; La Fontaine 2; Hertslet 9-761; Lapradelle-P, 1-11; Moore 1-29; Moore Int.
Adj. 2-373; State Papers 1-807.

Lapradelle-P. 1-5/12; Moore 1-1/43; Moore Int.Adj. vol. 1 and 2; R.D.I.L.C. 6 (1874)-117/8.

@

Stuyt, Arbitrations 1



Nr. 2

. GREAT BRITAIN — UNITED STATES OF AMERICA.

. Recovery of debts.

,, Whereas it is alleged by divers British merchants and others His Majesty’s
subjects, that debts, to a considerable amount, which were bona fide contracted
before the Peace, still remain owing to them by citizens or inhabitants of the
United States, and that by the operation of various lawful impediments since
the peace, not only the full recovery of the said debts has been delayed, but
also the value and security thereof have been, in several instances, impaired and
lessened, so that, by the ordinary course of judicial proceedings, the British
creditors cannot now obtain, and actually have and receive full and adequate
compensation for the losses and damages which they have thereby sustained

. For the purpose of ascertaining the amount of any such losses or damages,
five Commissioners shall be appointed, . Article 6.

. Commission: Th. Macdonald (Gr.Br.); H. Pye Rich (Gr.Br.); Th. Fitz-
simons (U.S.A.); J. Innes, succeeded by S. Sitgreaves (U.S.A)); J.
Guillemard (Gr.Br.).

. Jay Treaty, London.

a. November 19, 1794.
b. The five Commissioners should take the following oath:
»e ... 1 will honestly, diligently, impartially and carefully examine, and
to the best of my ]udgment according to justice and equity, decide all such
complaints, .... Article 6.

c. La Fontaine 3; Lapradelle-P. 1-15; Malloy 1-590; de Martens R. (2nd ed.) 5-641; Moore 5-4720; State Papers
4,

. Settlement by Convention, London.
Article 6 of the Jay Treaty was annuled.

a. January 8, 1802.

b. Great Britain.

c. U.S.A. paid a sum of $ 2.664.000 (Moore 1-298).
By Act of April 22, 1803, a Domestic Commission (Th. Macdonald; H. Pye
Rich and J. Guillemard) was appointed for the adjudication of the claims
and the distribution of the indemnity
8 Reports resulted (Moore Int. Adj. 3 375/433).

d. La Fontaine 4; Lapradelle-P. 1-27; Malloy 1-610; de Martens R. (2nd ed.) 7-397; Moore 5-4727; State Papers

e. }\nel(.)%tate Papers F. R. vol. | and 2 passim; Lapradelle-P. 1-12/28; Moore 1-271/298; Moore Int.Adj. vol. 3;
R.D.LL.C. 6 (1874)-118.



Nr. 3

. GREAT BRITAIN — UNITED STATES OF AMERICA.

. Maritime seizures; rights and duties of neutrals.

,»Whereas complaints have been made by divers merchants and others,
citizens of the United States, that during the course of the war in which His
Majesty is now engaged, they have sustained considerable losses and damage,
by reason of irregular or illegal captures or condemnations of théir vessels and
other property, under color of authority or commissions from His Majesty, and
that from various circumstances belonging to the said cases, adequate compen-
sation for the losses and damages so sustained cannot now be actually obtained,

had, and received by the ordinary course of judicial proceedings; .... That for
the purpose of ascertaining the amount of any such losses and damages, five
Commissioners shall be appointed ....” Article 7.

. Commission: J. Nicholl, succeeded by M. Swabey (Gr.Br.); J. Anstey
(Gr.Br.); Ch. Gore (U.S.A.); W. Pinkney (U.S.A.); J. Trumbull (U.S.A.).

. Jay Treaty, London.

a. November 19, 1794.

b. The Commissioners, after having taken the same oath or affirmation (see
No. 2, 4Db), ,,.... shall decide the claims in question according to the merits
of the several cases, and to justice, equity and the law of nations.” Article 7.

c. La Fontaine 5; Lapradelle-P. 1-41; Malloy 1-590; de Martens R. (2nd ed.) 5-641; Moore 5-4720; State
Papers 1-784.

. 536 Awards.

The Commission began its work on August 16, 1796, but it was interrupted

on July 20, 1799. The powers of the Commissioners were confirmed by article 3,

Convention London, January 8, 1802.

a. Latest award: February 24, 1804.

b. 478 Awards in favour of U.S.A,, and 58 awards in favour of Gr.Br.

c. Performed (Moore 1-343/4).

d. See under.

e. Am. State Papers F.R. vol 1 passim; Lapradelle-P. 1-28/217; Moore 1-299/349; Moore Int.Adj. vol. 4;
R.D.LL.C. 6 (1874)-118.

,,Betsey’’. Furlong, master.

Nicholl : Lapradelle-P. 1-54; Moore 3-2854 and 3-3160 and 4-4215;
Moore Int. Adj. 4-206.

Gore : Lapradelle-P. 1-56; Moore 3-2278 and 3-2825 and 3-3161;
Moore Int. Adj. 4-182 and 4-211.

Pinkney : Lapradelle-P. 1-73; Moore 3-2291 and 3-2838 and 3-3180 and
4-4205; Moore Int.Adj. 4-194 and 4-240.

Trumbull: Lapradelle-P. 1-82; Moore 3-2847; Moore Int.Adj. 4-281.

Award : Moore 3-3207; Moore Int.Adj. 4-287.



Nr. 3 (continued)

»Molly”’. Young, master.
Gore : Moore Int.Adj. 4-302.
Pinkney : Moore Int. Adj. 4-305.
Award : Moore Int.Adj. 4-306.

»Sally’”’. Choate, master.
Gore : Lapradelle-P. 1-128; Moore 4-3817; Moore Int.Adj. 4-323.
Pinkney : Moore 4-3820; Moore Int.Adj. 4-325.
Award : Moore Int.Adj. 4-329.

,Diana’. Gardner, master.
Gore : Lapradelle-P. 1-124; Moore 4-3827; Moore Int.Adj. 4-333.
Pinkney : Moore 4-3832; Moore Int. Adj. 4-339.
Trumbull: Lapradelle-P. 1-125; Moore 4-3832; Moore Int.Adj. 4-339.
Award : Moore Int.Adj. 4-344.

,Farmer’’. Osborne, master.
Gore : Moore Int.Adj. 4-352.
Pinkney : Moore Int.Adj. 4-354.
Trumbull: Moore Int.Adj. 4-363.
Award : Moore Int.Adj. 4-367.

,Fame’. Evesham, master.

Gore : Lapradelle-P. 1-120; Moore 3-3100; Moore Int.Adj. 4-370.
Award : Moore Int.Adj. 4-371.

»Neptune’’. Jefferies, master.
Gore : Moore 3-3076 and 4-3844 and 4-4217; Moore Int.Adj. 4-400.
Pinkney : Lapradelle-P. 1-140; Moore 3-3083 and 4-3856 and 4-4224;
Moore Int.Adj. 4-372.
Trumbull: Lapradelle-P. 1-159; Moore 3-3093 and 4-3875; Moore Int.Adj.
4-424,
Award : Moore Int.Adj. 4-439.

,Sally’”’. Griffiths, master.

Gore : Moore Int.Adj. 4-453.
Award : Moore Int.Adj. 4-455.

LActive’’. Blair, master.

Gore : Moore Int.Adj. 4-456.
Award : Moore Int.Adj. 4-459.

»Sally”’. Hayes, master.
Gore : Moore 3-2305 and 3-3101; Moore Int.Adj. 4—474.
Pinkney : Moore 3—-2306 and 3-3108; Moore Int.Adj. 4-463.
Award : Moore Int.Adj. 4-481.



Gore
Award

Gore
Pinkney
Award

Trumbull:
Award

Trumbull:
Award

Nr. 3 (continued)

»Nancy”’. Florence, master.

: Lapradelle-P. 1-130; Moore 4-3815; Moore Int.Adj. 4-485.
: Moore Int.Adj. 4-487.

»Jamaica’’. Martin, master.

: Lapradelle-P. 1-179; Moore 4-3984; Moore Int.Adj. 4-490.
: Moore Int.Adj. 4-500.
: Moore Int.Adj. 4-517.

»Fanny’’. Pile, master.
Lapradelle-P. 1-186; Moore 4-3993; Moore Int.Adj. 4-519.

: Moore Int.Adj. 4-529.

»Elizabeth’’. Ross, master.
Lapradelle-P. 1-190; Moore 4-4001; Moore Int. Adj. 4-530.

: Moore Int.Adj. 4-550.
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. SPAIN — UNITED STATES OF AMERICA.

. Maritime captures.

»In order to terminate all differences on account of the losses sustained by

the citizens of the United States in consequence of their vessels and cargoes
having been taken by the subjects of His Catholic Majesty, during thelate war
between Spain and France, it is agreed that all such cases shall be referred to
the final decision of Commissioners, ....”" Article 21.

. Commission: J. Y. Piarez (Sp.); M. Clarckson (U.S.A.); S. Breck.

. Treaty, San Lorenzo el Real.

a.
b.

October 27, 1795.

s+« .. and the three Commissioners so appointed shall be sworn impartially
to examine and decide the claims in question, according to the merits of the
several cases, and to justice, equity, and the law of nations.” Article 21.

. Am. State Papers F.R. 1-546; La Fontaine 79; Malloy 2-1640; de Martens R. (2nd ed.) 6-143; Moore 2-999

and 5-4796; State Papers 8-540.

. 40 Awards.

a.
b.
c.

December 27, 1797 — December 31, 1799.

U.S.A.

Performed by Spain (Moore 2-1000/3; Moore Int.Adj. 5-57).

Article 21 of the Treaty of San Lorenzo el Real was annuled by article 12
of the Treaty of Washington, February 22, 1819 (text: Malloy 2-1651).

. First award: La Fontaine 636; Moore 2-1004,

Other awards: Moore Int.Adj. 5-91/146.

. Am. State Papers F.R. vol. 1, 2 and 4 passim; Moore 2-991/1005; Moore Int.Adj. 5-1/146.



Nr. 5

1. PrRuUssIA (AUSTRIA) — RUSSIA.

2.

Polish debts.

,Comme ces dettes, soit celles & la charge de la République, soit celles du
Roi de Pologne, doivent étre assujetties & une vérification, pour parvenir ensuite
4 leur liquidation, il est convenu entre les Hautes Parties Contractantes, qu’il
sera nommé une Commission composée de sujets de chacune des trois Cours
respectives, pour procéder A leur vérification et liquidation, d’aprés les régles
qui seront établies dans un plan d’organisation et de direction, qui leur sera
donné séparément, aprés avoir été consenti par les trois Cours.” Article 2.

... . et seront les Commissaires qui la composeront, munis de pleinpouvoirs,
d’instructions suffisantes et uniformes, pour pouvoir procéder & la vérification
et liquidation des titres, droits et prétentions, qui constituent ces dettes; de
maniére que les reconnoissances qu’ilsdonneront aux porteurs d’obligations, ou
autres personnes ayant des prétentions légitimes, soient un complément de
titre, sur lequel ils puissent respectivement se présenter pour en recevoir le
payement d’aprés le mode adopté respectivement par les trois Puissances.’

Article 5.

Joint Commission :

Convention, St. Petersburg.
a. January 26, 1797.
b

c‘. De Martens, Recueil des Principaux Traités, 6-707 (Gottingen 1800); idem: R. 6-176.

Settlement by Convention, Vienna (articles 30-37).
g. May, 3, 1815.

C.
d. De Martens N.R. 2-236.
e.



Nr. 6

. Prussia (AUSTRIA) — RUSSIA.

. Liquidations.

,Non moins attentives & tout ce qui peut intéresser le bien et la prospérité de
Leurs sujets respectifs, les Hautes Parties Contractantes n’ont pu que prendre
également en considération la situation des maisons de banque en faillite, et les
embarras qui en résultent pour ceux de Leurs sujets respectifs qui ont des pré-
tentions a la charge de ces masses. C’est pourquol Elles sont convenues de réta-
blir, avec les modifications tirées de la différence des circonstances actuelles, la
Commission établie, de concert avec les trois Cours, par la Diéte de Grodno, pour
procéder a la liquidation de ces masses faillies; a I’effet de quoi il sera dressé un
plan d’organisation de cette Commission, d’apres les premiéres bases posées par

T’acte passé A ce sujet a la Diéte de Grodno en 1793.” Article 9.
,,Cette Commission sera composée de trois membres nommés par chacune
des Cours respectives, et d’un président ....” Article 10.

. Special Commission:

. Convention, St. Petersburg.
a. January 26, 1797.
b

¢. De Martens, Recueil des Principaux Traités, 6-707 (Gottingen 1800); idem: R. 6-176.

o RoTP



Nr. 7

. SPAIN — UNITED STATES OF AMERICA.

. Mutual claims.

,The Commissioners .... shall receive all claims, which, in consequence
of this Convention, may be made, as well by the subjects of His Catholic
Majesty as by the citizens of the United States of America, who may have a
right to demand compensation for the losses, damages, or injuries sustained
by them, in consequence of the excesses committed by Spanish subjects or
American citizens.” Article 3.

. Commission:

. I. Convention, Madrid.

a. August 11, 1802. (Ratified December 22, 1818.)

b. ,,.... the commissioners . ... shall take an oath to examine, discuss, and
decide on the claims, which they are to judge, according to the laws of
nations and the existing treaty, and with the impartiality justice may
dictate.” Article 2.

c. Descamps-R. 1801-53; La Fontaine 6; Malloy 2-1650; de Martens N.R. 4-568; de Martens N.R. 5 Supple-
ment 400; Moore 5-4798.

II. Treaty, Washingtion.

Article 2: Florida ceded to U.S.A.

Article 9: parties renounced their respective claims.
Article 10: Convention Madrid annuled.

a. February 22, 1819.

b.

c. Descamps-R. 1801-728; La Fontaine 7; Malloy 2-1651; de Martens N.R. 5-328; Moore 5-4799.

. Final Report.

In conformity with article 11 of the treaty of Washington, a Domestic Com-
mission was organized on June 9, 1821, to make an arrangement. Commis-
sioners: H. L. White; W. King; J. W. Green, succeeded by Littleton Waller
Tazewell.

a. June 8, 1824 (Commission adjourned sine die).
b

C.
d. Moore 5—4507.
e. Am. State Papers F.R. vol. 2 3, 4 and 6 passim; Moore 5-4487/4518; R.D.I.LL.C. 6 (1874)-119.
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Nr. 8

. L1PPE-DETMOLD — SCHAUMBURG-LIPPE.

Sovereign rights.

,,Die wegen der Souverainitidt iiber das Amt Blomberg obwaltenden
Differenzen sollen durch Schiedsrichter entschieden werden.”’

. Austregal Tribunal: Von Stengel; Minet.

Convention, Biickeburg.

a. July 5, 1812.
See also Resolutions of the German Diet: May 29, 1829 and August 4, 1830.

c'. Lapradelle-P. 1-403; de Martens N.R. (Nouveau Supplement), 2-210.

. 2 Awards.

a. January 25, 1839 (December 20 and 22, 1838).

b. In favour of Lippe-Detmold as to sovereignty, and of Schaumburg-Lippe
as to indemnities.

c.

d. Lapradelle-P. 1-406 and 416; W. von Leonhardi: Das Austrigalverfahren des Deutschen Bundes, Frankfurt,
2-224 and 251; de Martens N.R. 16-432 and 470.

e. Lapradelle-P. 1-401/38; Leonhardi 1-383/451 and 2-224/76.
See about other austregal instances: Leonhardi I and II passim.
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Nr. 9

. ALL1IED POWERS — FRANCE.

. Pecuniary claims.

,Les H. P. C. nommeront, immédiatement aprés 1'échange des ratifications
du présent Traité, des Commissaires pour régler et tenir la main a 1’exécution
de 'ensemble des dispositions renfermées dans les articles 18 et 19. Ces Commis-
saires s’occuperont de 'examen des réclamations dont il est parlé dans l'article
précédent, de la liquidation des sommes réclamées et du mode dont le Gouver-
nement Frangais proposera de s’en acquitter. Ils seront chargés de méme de la
remise des titres, obligations et documents relatifs aux créances auquelles les
H.P.C. renoncent mutuellement, de maniére quelaratification durésultatdeleur
travail complétera cette renonciation réciproque.” Article 20.

. Joint Commission:
English Commissioners: Ch. Bagot; Colin A. Mackenzie; A. E. Impey.

. Treaty, Paris.
a. May 30, 1814.
b

c. DeClercq2-414; Descamps-R. 1801-319; de Martens N.R. 2-1; State Papers 1-151.

State Papers 1-1233/4.
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1.

2.

Nr. 10

FRANCE — RuUssIA.

Mutual pecuniary claims.

,Le Duché de Varsovie étant sous ’administration d’un Conseil provisoire
établi par la Russie, depuis que ce pays a été occupé par ses armes, les deux
H.P.C. sont convenues de nommer une Commission spéciale composée, de part
et d’autre, d’'un nombre égal de commissaires, qui seront chargés de 1’examen,
de la liquidation et de tous les arrangements relatifs aux prétentions récipro-
ques.”’ Add. article.

Special Commission:

I. Treaty of Peace, Paris. (Additional article.)
a. May 30, 1814.
b.

c. De Clercq 2-430; Descamps-R.1801-328; La Fontaine 112; de Martens N.R. 2-15; State Papers 1-176.

II. Treaty, Paris. (Separate article.)
a. November 20, 1815.
b.

c. De Clercq 2-650; Descamps-R. 1801-527; de Martens N.R. 2-691; State Papers 3-341.

III. Special Convention, Paris.
a. September 27, 1816.
b.

c. De Clercq 3-44; La Fontaine 113.

o RO TP
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Nr. 11

. GREAT BRITAIN — UNITED STATES OF AMERICA.

. Territorial question.

., Whereas it was stipulated by the second article in the treaty of peace of
1783 (text: La Fontaine 1; Malloy 1-586) .. .. and whereas the several islands
in the Bay of Passamaquoddy, which is part of the Bay of Funday, and the
island of Grand Menan, in the said Bay of Funday, are claimed by the United
States as being comprehended within their aforesaid boundaries, which said
islands are claimed as belonging to His Britannic Majesty, as having been, at the
time of and previous to the aforesaid treaty of 1783, within the limits of the
Province of Nova Scotia: In order, therefore, finally to decide upon these
claims, it is agreed that they shall be referred to two Commissioners .... The
said Commissioners shall, by a declaration or report under their hands and seals
decide to which of the two contracting parties the several islands aforesaid do
respectively belong, in conformity with the true intent of the said treaty of
peace of 1783.” Article 4.

. Commission: Th. Barclay (Gr.Br.); J. Holmes (U.S.A.).

. Treaty of Ghent.

a. December 24, 1814.

b. ,,.... and the said two Commissioners so appointed shall be sworn impartial-
ly to examine and decide upon the said claims according to such evidence
as shall be laid before them on the part of His Britannic Majesty and of the
United States respectively.” Article 4.

c. Descamps-R. 1801-345; La Fontaine 7; Hertslet 2-378; Lapradelle-P. 1-299; Malloy 1-612; de Martens N.R
2-76; Moore 5-4728; State Papers 2-357.

. Award.

a. November 24, 1817.

b. Great Britain.

¢. Ownership determined.
By artcile 2, treaty Washington, July 22, 1892 (text: Hertslet 19-899; Mal-
loy 1-763; de Martens N.R.G. 2-20-221 and 2-22-296; State Papers 84-70)
two Commissioners were appointed to determine the water-boundary line.

d, Am. State Papers F.R. 4-171; Davis 406; Descamps-R..1801-676; La Fontaine 8; Lapradelle-P. 1-303; de
Martens N.R. 5 Supplement 397 Moore 1— 62; Moore Int.Adj. 6— 35 State Papers 5-199

e. Am. State Papers F.R. 1-93/6; idem 2- 584/6 idem 3-695/748; idemn 4-808/11; Lapradelle P. 1-291/306;
Moore 1-45/64; Moore Int.Adi. vol. 6; R.D.I.L.C, 6 (1874)-121 note; State Papers. 4-805.



Nr. 12

. GREAT BRITAIN — UNITED STATES OF AMERICA.

. River-boundary question.

, Whereas neither that point of the Highlands lying due North from the
source of the River St. Croix, and designated in the former Treaty of Peace be-
tween the two Powers as the Northwest Angle of Nova Scotia, nor the North-
westernmost head of Connecticut River, has yet been ascertained; and whereas
that part of the boundary line between the Dominions of the two Powers which
extends from the source of the River St. Croix directly North to the above-
mentioned Northwest Angle of Nova Scotia .... has not yet been surveyed, it
is agreed that for these several purposes two Commissioners shall be appointed

,»The said Commissioners shall have power to ascertain and determine the
points abovementioned, in conformity with the provisions of the said Treaty of
Peace of 1783, and shall cause the boundary aforesaid, from the source of the
River St. Croix to the River Iroquois or Cataraquy, to be surveyed and marked
according to the said provisions.” Article 5.

. Commission: Th. Barclay (Gr.Br.); C. P. van Ness (U.S.A.).

Treaty of Ghent.

a. December 24, 1814,

b. ,,.... and the said two Commissioners so appointed shall be sworn impartial-
ly to examine and decide upon the said claims according to such evidence as
shall be laid before them on the part of His Britannic Majesty and of the
United States respectively.” Article 4.

c. Descamps-R. 1801-345; La Fontaine 8; Hertslet 2-378; Lapradelle-P. 1-308; Malloy 1-612; de Martens
N.R. 2-76; Moore 1-70 and 5-4728; State Papers 2-357.

Separate Reports, New York.

Disagreement of the Commissioners.
a. October 4, 1821.
b.

C

d. Am. State Papers F.R. 5-138; Lapradelle-P. 1-309; Moore 1-81.
e. Lapradelle-P. 1-306/310; Moore 1-65/83; R.D.L.I.C. 6 (1874)-121 note.
See also No. 27
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Nr. 13

1. GREAT BRITAIN — UNITED STATES OF AMERICA.

2. Lake- and river-boundary question.

.+ ... and whereas doubts have arisen what was the middle of the said river
(viz.: Iroquois), lakes and water communications, and whether certain islands
lying in the same were within the dominions of His Britannic Majesty or of the
United States: In order, therefore, finally to decide these doubts, they shall be
referred to two Commissioners .... The said Commissioners shall, by a report
or declaration, under their hands and seals, designate the boundary through the
said river, lakes and water communications, and decide to which of the two
contracting parties the several islands lying within the said rivers, lakes and
water communications, do respectively belong, in conformity with the true
intent of the said treaty of 1783.” Article 6.

3. Commission: J. Ogilvy, succeeded by A. Barclay (Gr.Br.); P. B. Porter
(U.S.A)).

4. Treaty of Ghent.

a. December 24, 1814.

b. ,,....and the said two Commissioners so appointed shall be sworn impartial-
ly to examine and decide upon the said claims according to such evidence as
shall be laid before them on the part of His Britannic Majesty and of the
United States respectively.” Article 4.

c. Descamps-R. 1801-345; La Fontaine 15; Hertslet 2-378; Lapradelle-P. 1-312; Malloy 1-612; de Martens
N.R. 2-76; Moore 5-4728; State Papers 2-357.

5. Award.

a. June 18, 1822.
b. U.S.A.
C.
d. Am. State Papers F.R. 5-241; Davis 407; Descamps-R. 1801-869; La Fontaine 16; Lapradelle-P, 1-314; de
Martens N.R. 6-45; Moore 1-166.
e. Am. State Papers F.R. 3-695/748; idem 4-808/11; Lapradelle-P. 1-311/17; Moore 1-162/170.

See also article 7, treaty Washington, August 9, 1842 (text: Hertslet 6-853; Malloy 1-650; de Martens N.R.G.
1-3-456; State Papers 30-360).
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Nr. 14

. GREAT BRITAIN — UNITED STATES OF AMERICA.

. Lake- and land-boundary question.

The two Commissioners ,,shall be, and they are hereby, authorized upon their
oaths impartially to fix and determine, according to the true intent of the said
treaty of peace of 1783, that part of the boundary between the dominions of the
two Powers which extends from the water communication between Lake Huron
and Lake Superior, to the most northwestern point of the lake of the Woods, to
decide to which of the two parties the several islands lying in the lakes, water
communications and rivers, forming the said boundary, do respectively belong,
in conformity with the true intent of the said treaty of 1783; and to cause such
parts of the said boundary as require it to be surveyed and marked. The said
Commissioners shall, by a report or declaration under their hands and seals,
designate the boundary aforesaid, state their decision on the points thus refer-
red to them, and particularize the latitude and longitude of the most northwes-
tern point of the Lake of the Woods, and of such other parts of the said boun-
dary as they may deem proper.” Article 7.

. Commission: A. Barclay (Gr.Br.); P. B. Porter (U.S.A.).

. Treaty of Ghent.

a. December 24, 1814.
b. (See under 2.)

¢. Descamps-R. 1801-345; Hertslet 2-378; Lapradelle-P. 1-318; Malloy 1-612; de Martens N.R. 2-76; Moore
1-171 and 5-4728; State Papers 2-357.

. Reports, New York.

a. October 23, 1826  (State Papers 57-803).
November 10, 1826 (State Papers 57-816).
October 22, 1827 (State Papers 57-817).
October 27, 1827  (State Papers 57-823).

oo

: The Commission adjourned sine die: December 24, 1827.

This boundary line was completed by the treaty between Great Britain and
the U.S.A., Washington, August 9, 1842 (article 1, 6 and 7, text: State Papers
30-360).

Report Washington, June 28, 1847 (text: State Papers 57-823).

d. See under 5a.
. Am. State Papers F.R, 3-695/748; idem 4-808/811; Lapradelle-P. 1-318/324; Moore 1-171/195; R.D.L.L.C
6 (1874)-121 note.

@
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Nr. 15

. GERMAN STATES (BADEN, HESSE-DARMSTADT, NassaUu, Prussia) —

GERMAN PRINCES.

Claims upon the revenue of the navigation of the Rhine.

»La susdite Commission examinera le droit de demander les arrérages des
rentes et décidera tant du principe, si les possesseurs actuels de la rive du Rhin
sont obligés de payer ces arrérages, que de ’application de ce principe, s’il est
reconnu par la Commission, aux différentes réclamations d’arrérages en par-
ticulier.” Article 28, 4.

Imperial-Royal Commission: C. F. de Pufendorf; H. K. Fr. Bartenstein;
F. C. Fr. de Girtner; C. F. C. Radermacher; F. J. de Breuning.

Regulations, Vienna.

a. March 24, 1815.

b. , Cette Commission dé01dera de cette affaire en toute justice, et avec la plus
grande équité, . Article 28, 3, 2.

c. De Clercq 2—461; Descamps—R. 1801-366; Lapradelle—P, 1-235; de Martens N.R. 2-434; State
Papers 2-162.

. Award.

March 26, 1816.
German Princes.

Descamps-R. 1801-556; Lapradelle-P. 1-244; de Martens N.R. 4-225.
Lapradelle-P. 1-218/255; Staatsarchiv des deutschen Bundes 1-519.

o OT®

Stuyt, Arbitrations 2
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Nr. 16

. PRUSSIA ETC. — SAXONY.

Territorial arrangements.

»Sa Majesté le Roi de Prusse et S.M. le Roi de Saxe nommeront incessament
des Commissaires pour régler d’une maniére précise et détaillée les objets men-
tionnées dans les articles 6 & 13, et 16 &4 20.” Article 14.

. Mixed Commission: Gaudi (Pr.); Friese (Pr.); Sietze (Pr.); De Globig

(S.); Giinther (S.); De Waltzdorf (S.); F. C. von Girtner.

Treaty, Vienna.
a. May 18, 1815.
b.

c. Descamps-R. 1801-400; de Martens N.R. 2-272; State Papers 2-84.

Settlement by Convention, Dresden.
. July 23, 1817.

De Martens N.R. 4-421; State Papers 4-893.

2RO TP
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Nr. 17
. NAssAU — PRuUSsSIA.

. Cession of territory.

,La partie de la principauté de Siegen et des bailliages de Burbach et de
Neunkirchen, qui, d’apres l'article ci-dessus, devra étre cédée, sera déterminée
par des commissaires nommés par les deux H.P.C. . ... Les commissaires se con-
formeront au principe de la contiguité de ces portions avec les territoires respec-
tifs, et auront un soin particulier pour que les rapports communaux, ecclésiasti-
ques et industriels, actuellement existants, soient maintenus; sous les rapports
industriels sont spécialement compris ceux qui regardent l'exploitation des
mines. Dans le cas ol ces commissaires ne pourraient pas s’accorder sur 'un
ou 'autre de ces objets, ils sont autorisés & compromettre sur un arbitre nommé
par eux-mémes, qui décidera sans autre recours.” Article 3.

. Commission:

. Treaty, Vienna.

a. May 31, 1815.
b. (See sub 2.)
c. Descamps-R. 1801-416; State Papers 2-102.

o BOTP
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Nr. 18

. AUVERGNE — ROHAN (ALLIED POWERS — NETHERLANDS).

. Question concerning inheritance of the Duchy of Bouillon, between

Philippe d’Auvergne and Prince de Rohan, reigning Duke of Bouillon.

,Des contestations s’étant élevées sur ledit Duché de Bouillon, celui des
compétiteurs dont les droits seront légalement constatés, dans les formes
énoncées ci-dessous, possédera en toute propriété ladite partie du Duché, telle
qu’elle I’a été par le dernier Duc, sous la souveraineté de S.M. le Roi des Pays
Bas, Grand Duc de Luxembourg. Cette décision sera portée sans appel par un
jugement arbitral.” Article 69.

. Arbitral Commission: Baron de Binder; Baron de Brockhausen; Count

de Castelalfer; Knight J. Sewell; Count de Fitte de Soucy.

. Final Act of the Congress of Vienna.

a. June 9, 1815.
b.

c. De Clercq 2-567; Descamps-R. 1801-443; La Fontaine 112; Hertslet 1-3; Lapradelle-P. 1-260; de Martens
N.R. 2-379; State Papers 2-3.

. Award.

a. July, 1 1816.

b. Rohan.

c. Performed, as to the domains, by admiral d’Auvergne, 1816 (Lapradelle-P.
1-262). Indemnity was fixed by William I, King of the Netherlands (decree
October 24, 1821).

But the Duke de Bourbon contested the award, put in a claim to the domains
and won his law-suit, against Rohan: Cour de Cassation, Li¢ge, November
16, 1825 (Lapradelle-P. 1-262/4).

d. Angeberg 1709; de Clercq 3-41; Descamps-R. 1801-601; La Fontaine 112; Kliiber 6-470; Lapradelle-P.
1-261; de Martens N.R. 2-490; Moore 5-4855.

e. Kliiber: Acten des Wiener Congresses (9 vol.); Lapradelle-P. 1-256/268.

(A former instance of arbitration in respect of the inheritance of the Duchy:
article 28 of the treaty of Nijmegen, February 23, 1678.)
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Nr. 19
. TessiN -— Uri (HELVETIA).

. Toll-houses; reciprocal compensations of Cantons.

,Si I'exécution ou linterprétation de l'obligation du paiement au Canton
d’Uri de la moitié des péages donnait lieu a des difficultés, cette Commission
interposera ses bons offices ou bien, si les parties sont d’accord sur le compromis,
elle prononcera une sentence, ou enfin, si les controverses persistaient, on s’en
rapportera a la Diete.” Article 6.

. Commission: D. de Wyss; V. de Riittimann; B. Pfister.

. Resolution, Zurich.
a. July 18, 1815.
b.

c. Kliber 5-326; Lapradelle-P. 1-271.

. Award.

a. August 15, 1815.

b. Uri.

c. Performed by Tessin. By agreement of January 26, 1846, Tessin paid a
total sum of £ 227.000.— (Lapradelle-P. 1-274/5).

d. Lapradelle-P. 1-273; de Martens N.R. 4-207.

e. See Declaration Vienna, March 20, 1815, article 6 {(de Martens N.R. 2-157; State Papers 2-142).
Hertslet Map 1-67 and 258; Moore 5-4856.
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Nr. 20

. FRANCE — NETHERLANDS.

. Arrears of interest.

,Le Gouvernement Francais ayant refusé de reconnaitre la réclamation du
Gouvernement des Pays Bas, relative au paiement des intéréts de la dette de
Hollande qui n’auraient pas été acquittés pour les semestres de mars et de sep-
tembre 1813, on est convenu de remettre a I’arbitrage d’une Commission parti-
culiére la décision du principe de ladite question.” Article 8.

Arbitral Commission: Baron Pasquier (F.); Bri¢re de Surgy (F.); Prince of
Castelcicala (F.); Baron R. Fagel (N.); P. J. de Bie (N.); General von
Waltersdorff (N:); Marquis de Marialva.

. Convention, Paris.

a. November 20, 1815.

b. ,,.... ces juges préteront .... serment de prononcer sans partialité aucune
pour les parties, d’aprés les principes établis par le Traité du 30 mai 1814, et
par la présente Convention.” Article 5, 3.

c. De Clercq 2-661; Descamps-R. 1801-528; La Fontaine 111; Hertslet 1-298; Lapradelle-P. 1-280; de Martens
N.R. 2-717; State Papers 3-315.

. Award.

a. October 16, 1816.
b. France.

C.

d. De Clercq 3-45; Descamps-R. 1801-617; La Fontaine 111; Lapradelle-P. 1-286; de Martens N.R. 4-263;

Moore 5-4868.
e. Lapradelle-P. 1-276/290; Moore 5-4866/8.
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Nr. 21

. ALLIED PowERs (AUSTRIA, GREAT BRITAIN, PRUsSSIA AND Russia) —
FRANCE.

. Pecuniary claims.

,Les Hautes Parties Contractantes, animées du désir de convenir d'un mode
de liquidation, propre en méme temps a abréger le terme et & conduire, dans
chaque cas particulier, & une décision définitive, ont résolu, en expliquant les
dispositions de I’article 20 du traité du 30 mai 1814, d’établir des Commissions
de Liquidation qui s’occuperont en premier lieu de I’examen des réclamations,
et des Commissions d’Arbitrage qui en décideront, dans le cas ol les premiéres
ne seraient pas parvenues a s’accorder.” Article 5.

. Arbitration Commission:

. Convention, Paris.
a. November 20, 1815.

b. ,,.... ces juges préteront .... serment de prononcer sans partialité aucune
pour les parties, d’aprés les principes établis par le Traité du 30 mai 1814 et
par la présente Convention.” Article 5, 3.

¢. De Clereq 2-661; Descamps-R. 1801-528; La Fontaine 104; Hertslet 1-298; de Martens N.R. 2-717; State
Papers 3-315.

. Settlement by Convention, Paris.

April 25, 1818.

Allied Powers.

240.800.000 francs made part of the Public Debt of France.

. De Clercq 3-126; La Fontaine 107; Hertslet 1-336; Hertslet Map 1~541; Lagemans 1-234; de Martens
N.R. 3-417; State Papers 5-179.
e. Moore 5-4862.

aOTP
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Nr. 22

. FRANCE — GREAT BRITAIN.

. Private pecuniary claims.

»Les sujets de sa Majesté Britannique, porteurs de créances sur le Gouverne-
ment Frangais, lesquels, en contravention a I’article 2 du Traité de Commerce de
1786, et depuis le ler janvier 1793, ont été atteints, a cet égard, par les effets de
la confiscation ou du séquestre décrétés en France, seront, conformément a
l'article 4 additionnel du Traité de Paris, de 1814, eux, leurs héritiers ou ayant-
cause, sujets de sa Majesté Britannique, indemnisés et payés, aprés que leurs
créances auront été reconnues légitimes et que le montant en aura été fixé,
suivant les formes et sous les conditions stipulées ci-aprés: ....”

Article 1.
A l'effet de procéder aux liquidations et reconnaissances de créances men-
tionnées aux articles précédents, il sera formé une Commission .... Ces Com-

missaires, aprés avoir reconnu et admis les titres, procederont, d’aprés les bases

indiquées, a la reconnaissance, liquidation et fixation des sommes qui seront

dues a chaque créancier.” Article 13.
,,Il sera nommé en méme temps une commission de Surarbitres ....”

Article 14.
Commission of Liquidation: Colin A, Mackenzie; G. L. Newnham.
Commission of Arbitration: G. Hammond ; D. R. Morier.
Commission of Deposit: D. R. Morier; J. Drummond.

. Convention, Paris.

a. November 20, 1815.

b. ,Les Commissaires Liquidateurs, les Commissaires Dépositaires et les Sur-
arbitres préteront en méme temps serment . ... de bien et fidélement procé-
der, de n’avoir aucune préférence ni pour le créancier ni pour le débiteur,
et d’agir dans tous leurs actes d’apreés les stipulations du Traité de Paris du
30 mai 1814, des Traités et Conventions avec la France signés aujourd’hui,
et notamment d’aprés celles du présent acte.” Article 15.

c. De Clercq 2-675; Descamps-R. 1801-537; La Fontaine 101; Hertslet 1-277; de Martens N.R. 2-707; State
Papers 3-342.

. Settlement by Convention, Paris.

April 25, 1818.
Great Britain.
130.450.000 francs made part of the Public Debt of France.

De Clercq 3-134; La Fontaine 103; Hertslet 1-328; de Martens N.R. 3-430; State Papcrs 5-192

s OTP
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Nr. 23
GREAT BRITAIN — PORTUGAL.

Slave trade; indemnities; maritime captures.

,In order to bring to adjudication, with the least delay and inconvenience,
the vessels which may be detained for having been engaged in an illicit trafic
of slaves, there shall be established .... two mixed Commissions....”

Article 8.

,»His Britannic Majesty, in conformity with the stipulations of the Treaty of
the 22nd of January 1815, engages to grant, in the manner hereafter explained,
sufficient indemnification to all the” proprietors of Portugueze vessels and
cargoes captured by British cruizers between the first of June 1814 and the
period at which the two Commissions pointed out in Article 8 of the present
Convention, shall assemble at their respective posts. The Two High Con-
tracting Parties agree that all claims of the nature herein before mentioned,
shall be received and liquidated by a mixed Commission....” Article 9.

3 Mixed Commissions:

Convention, London.

a. July 28, 1817.

b. , These Commissions shall judge the causes submitted to them without

appeal, and according to the Regulations and Instructions annexed to the

present Convention, of which they shall be considered as an integral part.”
Article 8.

(See the Regulations: La Fontaine 85; Hertslet 2-105; de Martens N.R.

4-463.)

La Fontaine 84; Hertslet 2-81; de Martens N.R. 4-438; State Papers 4-85.

i

o BOTP
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Nr. 24
GREAT BRITAIN — UNITED STATES OF AMERICA.

Obligation as to slaves; private claims.

,»- .. and whereas differences have arisen whether, by the true intent and
meaning of the aforesaid article of the treaty of Ghent (viz. article 1), the United
States are entitled to the restitution of, or full compensation for all or any
slaves as above described, the high contracting parties hereby agree to refer the
said differences to some friendly sovereign or State to be named for that pur-
pose.” Article 5.

Alexander I, Emperor of Russia.

Convention, London.
a. October 20, 1818.
b.

c. Am, State Papers F.R. 4-406; Davis 417; Descamps—R. 1801-716; La Fontaine 17; Hertslet 2-392; Lapra-
delle-P. 1-330; Malloy 1-631; de Martens N.R. Supplement 5-406; Moore 1-358 and 5-4733; State Papers
6-3.

Award.
April 22, 1822.
U.S.A

Accepted.

Descamps-R. 1801-866; La Fontaine 619; Lapradelle-P. 1-333; de Martens N.R. 6-82; Moore 1-360.
Am, State Papers F.R. vol. 3, 4 and 5 passim; Lapradelle-P, 1-325/341; Moore 1-350/363; R.D.I.L.C.
6 (1874)-120/1.

on QTP
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Nr. 25
GREAT BRITAIN — UNITED STATES OF AMERICA.

Amount of indemnity.

»For the purpose of ascertaining and determining the amount of indemnifica-
tion which may be due to citizens of the United States under the decision of His
Imperlal Majesty, two Commissioners and two Arbitrators shall be appoint-
ed.... Article 1.

Mixed Commission under the Convention of June 30, 1822: G. Jackson
(Gr.Br.); Langdon Cheves (U.S.A.), Commissioners. J. McTavish (Gr.
Br.); H. Seawell (U.S.A.), Arbitrators.

Treaty, St. Petersburg.

a. July 12, 1822,

b. The Commissioners and Arbitrators should take the following oath: ,,I....
do solemnly swear (or affirm) that I will diligently, impartially, and care-
fully examine, and, to the best of my ]udgment accordlng to justice and
equity, decide all matters submitted to me. Article 1.

c. Am. State Papers F.R. 5-214; Davis 349; Descamps-R. 1801—876 La Fontaine 17; Lapradelle-P. 1-342;
Malloy 1-634; de Martens N.R. 6-66; Moore 5-4734.

Settlement by Convention, London.

a. November 13, 1826.

b. US.A,

c. Article 1: Great Britain agreed to pay $ 1.204.960 in full settlement of all
the American claims.
Article 2: Convention 1822 annuled, except article 2.
Article 5: Functions of the Commission terminated. Last session: March 26,
1827.
By Act of March 2, 1827, a Commission was appointed to carry the Con-
vention of November 13, 1826, into effect. See: Lapradelle-P. 1-352/4;
Moore 1-382/390.

d. LaFontaine 20; Hertslet 3-535; Lapradelle-P. 1-351; Malloy 1-641; de Martens N.R. 6~1076; Moore 5-4738;
State Papers 14-460.

e. Am. State Papers F.R. vol. 5 and 6 passim; Lapradelle-P, 1-341/354; Moore 1—363/382 R.D.IL.C 6(1874)-
121,



28

Nr. 26
GREAT BRITAIN — SPAIN.

Mutual claims.

»A Mixed Commission.. .. shall be appointed.. .. for the purpose of taking
into consideration and deciding in a summary manner, according to equity,
upon all cases that shall be brought before it, properly authenticated, of the
capture or seizure of British vessels, or detention of property belonging to the
subjects or His Britannic Majesty, from the Declaration of Peace between
England and Spain of the 4th of July 1808, to the date of the present Conven-
tion; and also upon all cases that shall be brought before it, of the capture or
seizure of Spanish vessels, or detention of property belonging to the subjects of
His Catholic Majesty during the same period.” Article 1.

Mixed Commission:

Convention, Madrid.

a. March 12, 1823.
b. (See sub 2.)
c. Descamps-R. 1801-891; La 'F"ontaing 88; Hertslet 3-381; de Martens N.R. 6-237; State Papers 11-44,

Settlement by Convention, London.

a. October 28, 1828.

b. Mutual claims.

c. Spain agreed to pay £ 900.000 in full settlement of the English claims, and
Great Britain £ 200.000 for the Spanish claims.

d. Hertslet 4-416; La Fontaine 89; de Martens N.R. 7-747; State Papers 15-900.
e. Moore 5-4534.
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Nr.' 27
GREAT BRITAIN — UNITED STATES OF AMERICA.

River-boundary question.

It is agreed that the points of difference which have arisen in the settle-
ment of the boundary between the British and American Dominions, as describ-
ed in the fifth Article of the Treaty of Ghent, shall be referred, as therein
provided, to some friendly Sovereign or State, who shall be invited to investi-
gate-and make a decision upon such points of difference.” Article 1.

William I, King of the Netherlands.

Convention, London.
a. September 29, 1827.
b.

c. Davis 429; La Fontaine 9; Hertslet 4-502; Lapradelle-P. 1-358; Malloy 1-646; de Martens N.R. 7—-491;
Moore 5—-4740; State Papers 14-1004.

Award.

a. January 10, 1831.

b. Recommendatory, not decisive.

c. Accepted by Great Britain, but not by U.S.A. The Senate resolved, by a
vote 0of 35 to 8, June 1832, that the award was not obligatory (Moore 1-138).
Ultimately settled by a compromise in the treaty of Washington, August 9,
1842 (text:Hertslet 6-853; Malloy 1-650; de Martens N.R.G. 1-3-456;
State Papers 30-360).

Final Report, June 28, 1947, by Col. J. Bucknall Estcourt (Gr.Br.) and A.
Smith (U.S.A.). Then the line was described (Moore 1-154).

d. La Fontaine 11; Hertslet 4-520; Lapradelle-P. 1-371; de Martens N.R. 10-306; Moore 1-119; State Papers
18-1249.

e. Am. State Papers F.R. vol. 2/6 passim; Blue Book: North American Boundary, A. 1838; Le Conservateur
1 (1868)—111; Correspondence relating to the Boundary between the British possessions{in North America
and the U.S.A. under the Treaty of 1783, ..., London 1838, 1840 (3 vol.) and 1843; A. Gallatin: Rights
of the U.S.A. to the North-Eastern boundary, claimed by them...., New York 1840; Lapradelle-P, 1—
355/400; Moore 1-85/161; Remarks upon the disputed points of boundary...., New Brunswick 1838;
R.D.IL.C. 6 (1874)—121 note; Statement on the part of the United States, of the case referred, in pur-
suance of the Convention of 29th September, 1827, between the said States and Great Britain, to His
I;/Iajesty the King of the Netherlands, for his decision thereon (Printed but not published, Washington

839).
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Nr. 28
Brazir. — GREAT BRITAIN.

Maritime captures.
Question of indemnity to be paid by Brazil for the capture of British ships.

Mixed Commission:

Agreement, Rio de Janeiro.
a. May 5, 1829.
b

c. La Fontaine 91; Herstlet 4-60; de Martens N.R. 10-18; State Papers 18-689.

pRoTe



31

Nr. 29
ARGENTINA (BUENOS AYRES) — GREAT BRITAIN.

Acts of war; private claims.

,»The liquidation of the remaining cases of His Britannic Majesty’s sukjects
against the Government of Buenos Ayres, arising out of the acts of their pri-

vateers in the late war, shall be removed to London.” Article 1.
,, For the purpose of giving effect to this article, a new Commission shall be
named....” Article 2.

Mixed Commission: M. Moreno (A.); M. Bruce (Gr.Br.).

Convention, Buenos Ayres.

a. July 19, 1830.

b. ,,With respect to the form in which the said claims shall be proved and sub-
stantiated by the parties interested, the Commissioners shall guide them-
selves by the General Rules and practice according to the Law of Nations.”

Article 5.
c. La Fontaine 92; Hertslet 4-69; de Martens N.R. 10-42; State Papers 18-685.

opoTe
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Nr. 30
BASEL-LANDSCHAFT — BASEL-STADTTHEIL.

Consequences separation Kanton Basel-Landschaft and Basel-Stadttheil,

»Das gesammte Staatseigenthum des Kantons Basel an Kapitalien, Gefil-
len, Gebauden, Kriegsmaterial u.s.w. ohneirgend eine Ausnahme, und ausdriick-
lich mit Inbegriff der Kirchen-, Schul-, und Armenfonds, soll auf billigem Fusz
zwischen beiden Landstheilen ausgeschieden und vertheilt werden. Diese Aus-
scheidung soll auch die Zollverhiltnisse befassen, nach Inhalt der diesfalls be-
stehenden Tagsatzungsbeschliisse und Verkommnisse mit andern Stidnden.
Beide Landestheile ernennen hierfiir binnen acht Tagen, vom Tage der amt-
lichen Mittheilung gegenwéartigen Beschlusses an gerechnet, Ausschiisse, und
jeder derselben zwei Theilungskommissarien aus den Biirgern anderer Kantone;
diese Ausschiisse besorgen gemeinsam mit Theilungskommissarien das Liquida-
tions- und Theilungsgeschaft und schliessen die diesfilligen Verkommnisse
néthigen Falls auch iiber die nachbarlichen Verhéltnisse im Gerichts-, Polizei-,
und Besteuerungswesen, ab.

Was binnen vier Wochen nicht auf dem Wege giitlichen Einverstandnisses
ausgetragen wird, dariiber haben die Theilungskommissarien schiedsrichteriich
abzusprechen. Sie wihlen sich zu diesem Behuf eventuell unverziiglich den
Obmann, der ebenfalls Biirger eines andern Kantons sein soll. Koénnten sich
aber die vier Schiedsrichter nicht iiber die Wahl des Obmanns verstdndigen, so
bezeichnet ihn die Tagsatzung. Den Theilungskommissarien liegt ob, auch iiber
das Staatsarchiv nach Recht und Billigkeit zu verfiigen, mit besonderer Be-
dachtnahme, dass dem Kanton Basel-Landschaft alles dasjenige herausgegeben
werde, was auf abgetretenes Staatseigenthum und auf Angelegenheiten der
landschaftlichen Gemeinden Bezug hat.” Article 9.

Arbitral Tribunal: Dr. F. L. Keller (Obmann); J. Herzog von Essingen;
J. L. Eder; F. v. Tscharner; K. Schnell; F. L. Schnyder.

Tagsatzungsbeschlusz, Ziirich.
a. August 26, 1833.
b.

c. ,Gesetze,Verordnungen und Beschliisse fiir den Kanton Basel-Landschaft”, Liestal 1838, Erster Band p. 295.

Awards.

a. October 8, 1833-April 13, 1835.

b.

C.

d. ,Gesetze ....” p. 349 etc.

e. (Kindly communicated by Prof. J. Basdevant, Paris University.)
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Nr. 31
AFGHANISTAN — LAHORE.

Rights of sovereignty.

Claim of Shah Shoojah-ool-Moolk upon Shikarpoor and the territories of
Linde generally.

British Government.

Treaty,
a. June 26, 1838.

Darby p. 777; Parl. Papers, East India, June 8, 1859-294.

Stuyt, Arbitrations 3
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Nr. 32
FrRANCE — MEXICO.

Mutual claims; acts of war.

.- ... les parties contractantes conviennent de soumettre & la décision d’une
tierce puissance les deux questions de savoir:

1) Sile Mexique est en droit de réclamer de la France soit la restitution des
navires de guerre mexicains capturés par les forces frangaises subséquemment a
la reddition de la forteresse d’Ulloa, soit une compensation de la valeur desdits
navires, dans le cas ot le gouvernement frangais en aurait déja disposé;

2) 9’il y a lieu d’allouer les indemnités que réclameraient, d'une part, les
Frangais qui ont éprouvé des dommages par suite de la loi d’expulsion, de
l'autre, les Mexicains qui ont eu a souffrir des hostilités postérieures au 26 no-
vembre dernier.” Article 2 Treaty.

,La question de savoir si les navires mexicains et leurs cargaisons, sequestrés
pendant le cours du blocus, et postérieurement capturés par les Frangais, a la
suite de la déclaration de guerre, doivent étre considérés comme légalement
acquis aux capteurs, sera soumise a l'arbitrage d’une tierce puissance, ainsi
qu’il est dit en l'article 2 du traité de ce jour.” Article 2 Convention.

Victoria, Queen of Great Britain.

Treaty and Convention, Vera Cruz.

a. March 9, 1839.
b.
c. De Clercq 4-446; La Fontaine 20; Lapradelle-P. 1-554; de Martens N.R. 16-607; State Papers 29-222.

Award.

a. August 1, 1844,
b. Negative award: claims on both sides invalid.

C.

d. De Clercq 5-193; La Fontaine 21; Lapradelle-P. 1-558; Moore 5-4865.

¢. Lapradelle-P 1-545/579; State Documents relating to the conferences at Jalapa between the Mexican
Minister for Foreign Affairs . ... and rear-admiral Baudin .. .. concerning the adjustment of the differences
between the two nations, London 1839.
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Nr. 33
MEex1c0 — UNITED STATES OF AMERICA.

Personal indemnity claims.

It is agreed that the claims of citizens of the United States upon the Mexi-
can Government.. .. shall be referred to four commissioners....”” Article 1.
,The said commissioners shall, by a report under their hands and seals,
decide upon the justice of the said claims and the amount of compensation, if

any, due from the Mexican Government in each case.’ Article 5.
.+« .. it is agreed that he (v1z HlS Pru551an Majesty) shall appoint a person
to act as an arbiter in his behalf. Article 7.

Mixed Commission: P. F. del Castillo (M.); J. V. de Leon (M.}; W. L.
Marcy (U.S.A.); J. Rowan (U.S.A.); Baron Ronne (Umpire).

Treaty, Washington.

a. April 11, 1839.

b. ,The said Commissioners, so appointed, shall be sworn impartially to
examine and decide upon the said claims according to such evidence as shall
be laid before them on the part of the United States and the Mexican Repu-
blic respectively.”’ Article 1.

c. Davis 678; La Fontaine 21; Lapradelle-P. 1-447; Malloy 1-1101; de Martens N.R. 16-624; Moore 5-4771;
State Papers 29-1292.

52 Claims settled.

1839-1842.

U.S.A.

Mexico paid § 671.798,08.

Lapradelle-P. 1-459/503.

Moore vol. 3: 2381/2, 2859, 3009, 3043/5, 3119, 3126, 3227/8.

Moore vol. 4: 3235/41, 3265, 3369/82, 3409, 3714, 4226, 4324/6.

e. Am, State Papers F.R. vol. 3/5; House Reports No. 505, 26 Cong.; Lapradelle-P. 1-439/506; Minutes of the
proceedings of the mixed Commission, Sen. Exec. Doc. 320, 1841/2; Moore 2-1209/45; Reports of Committees
Doc. 1096,1841/2; R.D 1.L.C. 6 (1874)-123; State Papers see No. 40, 5. e.

aOTP
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Nr. 34
1. ARGENTINE REPUBLIC — FRANCE.

2. Personal indemnities; private claims.

,Sont reconnues par le Gouvernement de Buenos Ayres les indemnités dues
aux Frangais qui ont éprouvé des pertes ou souffert des dommages dans la
République Argentine, et le chiffre de ces indemnités, qui reste seul & détermi-
ner, sera réglé dans le délai de six mois, par la voie de six arbitres....”

Article 1.

3. Commission: Ch. Lefebure de Bécourt; A. Pellion; Penaud; Th. Guido;
E. Lahitte; F. Casiano de Belausegui.

4. Convention, Buenos Ayres.
a. October 29, 1840.
b.

c. De Clercq 4-591; La Fontaine 587; de Martens N.R.G. 1-1-532; State Papers 29-1089.

5. Settlement by agreement, Buenos Ayres.

April 26, 1841.

France.

Argentine paid 173.725 piastres (Article 1).
De Clercq 4-594; La Fontaine 587; State Papers 31—-1037.

o 0T
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Nr. 35
GREAT BRITAIN — PORTUGAL.

Military service.

,»The purpose of the Commission shall be to examine and to decide upon the
claims of British subjects who served in the Portugueze Army and Navy,
during the late war for the liberation of Portugal.” Article 2.

Mixed Commission: Rutherford Alcock (Gr.Br.); Col. J. Barreiros (P.).

I. Public Notice.

a. November 6, 1840.
b.

c. Hertslet 6-726.

II. Instructions, London.

a. November 13, 1840.
b. ,,The Commission shall be authorized to.... decide such claims according
to their judgment.” Article 5.

-+ .. and if the Commission can arrive at a moral conviction of the justice

or of the injustice of a claim, they may, notwithstanding the absence or in-

completeness of vouchers, decide such claim according to principles of

equity, keeping in view the letter and the spirit of such contracts as may

apply to the case.” Article 11.
c. La Fontaine 93; Herstlet 6-726; State Papers 30-121.

ITII. Regulations.
a. June 22, 1841.
b.

c. La Fontaine 636; Hertslet 6-732.

Settlement by agreement.

a. August 26, 1842.

b. Great Britain.

¢. See notice March 25, 1844 (text: Hertslet 6-750).
Portugal paid £ 162.500 on March 28, 1844,

d. La Fontaine 96; Hertslet 6-745.
e. State Papers 18-43/341.
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Nr. 36
GREAT BRITAIN — Two SICILIES.

Sulphur monopoly.

,That a Commission should be appointed.... to liquidate the claims of
British subjects against the Neapolitan Government, for losses sustained by
them in consequence of that contract (viz: concluded on the 9th of July, 1838,
between the Neapolitan Government and the House of Taix, Aycard, and Co.,
with respect to the Sulphur trade of Sicily).”

Commission: Woodbine Parish (Gr.Br.); St. H. Sullivan (Gr.Br.); M.
A.LaRosa(T.S.); G. Bongiardino (T.S.) ; Comte De Lurde (Umpire).

Arrangement, London. (Notice British Foreign Office.)

a. November 17, 1840,
b.
c. La Fontaine 97; Hertslet 6-796.

Award.

December 24, 1841.

Great Britain.

The Commission adjudged a sum of £ 21.307 14 s. to the British claimants.
La Fontaine 99; Hertslet 6-802.

P2 0TP
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Nr. 37
BrazirL — UNITED STATES OF AMERICA.

Maritime capture.
,John S. Bryan’’ was seized by Brazil in the Province of Para, June 1836,

Commission :

Commissioners were appointed at Rio de Janeiro.

a. October 15, 1842.
b.
c.

Award.

a. June 12, 1843.

b. U.S.A.

c. Brazil paid, without interest, on May 20, 1846.
By Convention of Rio de Janeiro, January 27, 1849 (text: Malloy 1-144), a
Domestic Commission was appointed to settle the claim for interest. See
about this Commission: Moore 5-4609/26.

d. Moore 5-4613.
La Fontaine 617.

4
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Nr. 38

FRANCE — GREAT BRITAIN.

,Portendick” claims. (Blocus.)

»Les deux Gouvernements sont alors convenus de soumettre 4 I’examen de
S.M. le Roi de Prusse la totalité des réclamations présentées dans cette affaire
par des sujets britanniques, et de prier S.M. de vouloir bien se prononcer,
comme arbitre ,sur la question de savoir si, par suite des mesures et des circon-
stances qui ont précédé, accompagné ou suivi I’établissement et la notification
du blocus de la cote de Portendick, en 1834 et 1835, un préjudice réel a été
induement apporté a tels ou tels sujets de Sa Majesté Britannique, exergant sur
ladite cote un trafic régulier et légitime, et si la France est équitablement tenue
de payer, a telle ou telle classe desdits réclamants, des indemnités A raison de ce
préjudice.”’

Frederic-William, King of Prussia.

Declaration, Paris.

a. November 14, 1842.
b.

c. De Clercq 4-658; La Fontaine 24; Hertslet 8-992, and 11-125; Lapradelle-P. 1-523; de Martens N.R.G.
1-3-689 ; Moore 5—4936; State Papers 34-1064.

Award.

a. November 30, 1843.

b. Great Britain.

c. In conformity with the award a Mixed Commission (J. Ward (Gr.Br.), En-
gelhardt (Fr.) and Baron Roénne (Umpire)) was appointed, in 1844, to fix the
amount of the indemnity. Decisions of the Umpire: June 20 and October 3,
1844.

France was adjudged to pay 41.770,89 francs, which sum was voted by the
French Chambers on April 30 and June 14, 1845 and sanctioned by the law
of June 20, 1845. (See Lapradelle-P. 1-526/531.)

d. DeClercq 5-131; La Fontaine 25; Hertslet 8-996; Lapradelle-P. 1-525; Moore 5-4937; State Papers 42~1377.
e. Lapradelle-P. 1-512/544; Papers relative to the arbitration of His Majesty the King of Prussia .... London
1845; State Papers 23-543/88; idem: 27-1228/99; idem: 30-581/649; idem: 34-1036/1108.
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Nr. 39

GREAT BRITAIN — HANNOVER.

Ownership of crown jewels.

Ownership of a part of the crown jewels of Great Britain, which was claimed
as property of the Crown of Hannover, that Kingdom being separated from
Great Britain on the accession of Queen Victoria in 1837.

Arbitral tribunal: (3 English jurists).

a. 1843.
b.
C

Award.

Middle of December, 1857.
King of Hannover.
Jewels were given up and exhibited in Hannover, February 18, 1858.

o HOTP

Darby p. 780; Official Journal of Hannover, January 1858.



42

Nr. 40

1. MEX1co — UNITED STATES OF AMERICA.

2. Personal indemnities.

»A new Convention shall be entered into for the settlement of all claims of the
Government and citizens of the United States against the Republic of Mexico,
which were not finally decided by the late commission which met in the city of
Washington, and of all claims of the Government and citizens of Mexico against
the United States.” Article 6.

3. Domestic Commission under Act of March 3, 1849 : G. Evans; R. T. Paine;
C. B. Smith.

Convention, Mexico City.
January 30, 1843.

o Op M

Davis 680; La Fontaine 23; Malloy 1-1105; de Martens N.R.G. 1-5-15; State Papers 32-1234.

II. Convention, Mexico City.

In execution of article 6, Convention January 30, 1843. Not ratified by
Mexico.

a. November 20, 1843.

b. (See articles 1 and 5.)

c. Malloy 1-1120; de Martens N.R.G. 1-14~-38

III. Treaty, Guadelupe Hidalgo.

a. February 2, 1848.
b. (See article 15.)

c. Davis 642; La Fontaine 23; Lapradelle-P. 1-509; Malloy 1-1107; de Martens N.R.G. 1-11-387 and 1-14-7;
Moore 2-1249; State Papers 37-567.

IV. Act of March 3, 1849.

5. Awards.

April 16, 1849~April 15, 1851.
U.S.A.

oe

a0 !

Moore vol. 2: 1253, 1255, 1264, 1275.
Moore vol. 3: 2322/7, 2385/6, 2389, 2657(71, 2779/80, 2800/16, 2972, 2992/6, 3008/9, 3016/9, 3027, 3031,
3229.

Moore vol. 4: 3242, 3266, 333447, 3409, 3429/58, 3666, 3885/3902, 3958, 4326, 4348.

e, Lapradelle P. 1-506/511; Moore 2‘1245/1286 State Papers vol. 8, 9, 10, 12 13, 15, 17 19, 20, 22/7 ,29 and
41 passim.
War followed and was succeeded by a permanent arbitration treaty, the first of that kind between inde-
pendent nations.
See No. 33.
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Nr. 41

AUSTRIA — SARDINIA.

Salt trade.

Question concerning the interpretation of Article 2 of the Convention of
1751, which regulated the Sardinian salt trade.

Nicholas, Emperor of Russia.

a. 1845.
b.
c

Judgment given as Mediator.
a.

b.
C.
d

Darby p. 780; Dreyfus: L’arbitrage international, 1892 p. 161/2.
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Nr. 42

PERs1A — TURKEY.

Frontier questions.

, Les deux Parties contractantes ayant par le présent Traité abandonné leurs
autres réclamations territoriales, s’engagent a nommer immédiatement des
deux cotés des Commissaires et des Ingénieurs, afin que ceux-ci déterminent les
fronfiéres entre les deux Etats d’une maniére conforme 3 ’article précédent.”

Article 3.

»11 est respectivement décidé que des Commissaires seront immédiatement
nommés de part et d’autre, pour juger et régler d’'une maniere équitable les
questions des dommages essuyés des deux cotés depuis I’acceptation des propo-
sitions amicales tracées et communiquées par les deux grandes Puissances mé-
diatrices au mois de Djémaziy-ul-Evvel, 1261; ainsi que celles des droits de
paturages depuis I’année ou leur paiement a été arriéré.” Article 4.

Mixed Commission:

Treaty, Erzeroum.

a. May 31, 1847.
b. (See sub 2.)
c. De Martens N.R.G. 1-20-1; State Papers 45-874.

oRoTe
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Nr. 43

GREAT BRITAIN — GREECE.

Loss of documents.

».+.. it is agreed between the contracting Parties that two arbiters with an
umpire to decide between them in case of difference, shall be appointed.. ..
and that this Commission of Arbitration shall report to the British and Greek
Governments whether any, and if any, what amount of real injury has been
sustained by M. Pacifico by reason of the alleged loss of the documents....”

(relating to money claims which he had to establish against the Portuguese
Government). Article 2.

Commission of Arbitration: P. F. Campbell Johnston (Gr.Br.); J. T.
O’Neill (Gr.); L. Béclard (Umpire, appointed by France).

Convention, Athens.

a. July 18, 1850.
b.

c. La Fontaine 113; Hertslet 9-497; Lapradelle-P. 1-589; de Martens N.R.G. 1-15-430; State Papers 38-16.

Report.
a. May 5, 1851.
b. Great Britain.

Greece paid £ 150 to Mr. Pacifico on August 1, 1851 (Lapradelle-P. 1-595).
La Fontaine 114; Hertslet 9-501; Lapradelle-P. 1-593; State Papers 40-635.
Lapradelle-P. 1-580/597; State Papers 39-332/932

o Rp
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Nr. 44

FRANCE — SPAIN.

Maritime seizures.

,Dans ce but ils ont choisi, d’'un commun accord, le cabinet néerlandais, et
ils proposent. ... de présenter & ce cabinet les propositions arbitrales suivantes,
qui devront étre résolues par lui comme question de principe:

1) Sila prise et la vente de la ,, Veloz Mariana’ ont été ou non légitimes, et si
ce navire est ou non compris dans ’art. ler de la convention du 5 janvier 1824.

2) Silenavirela ,, Victoria” doit ou non étre compris parmi les prises qui font
I'objet de I'article ler de la convention de 1824; et il est bien entendu que la
sentence arbitrale sera seulement applicable & la cargaison de ce navire et non
au navire lui-méme, qui a été restitué.

3) Si ’Espagne doit ou non considérer comme des affaires analogues, au
point de vue de la convention de 1824, les affaires de la ,,Veloz Mariana’ et de
la » Vigie’’, et si elle est ou non fondée dans son refus de payer l'indemnité
qu’elle reconnait devo1r aux propriétaires de ce dernier navire, jusqu’a ce que
la France ait consenti 4 acquitter, par compensatlon ou de toute autre maniere,
'indemnité relative a la ,, Veloz Maviana’

William IIT, King of the Netherlands.

Declaration, Madrid.

a. February 15, 1851.

b.

c. De Clercq 6-81; La Fontaine 26; Lapradelle-P. 1-612.

Award.

a. April 13, 1852.

b. ,,Veloz Martana’ : in favour of Spain; ,, Victoria’ and ,, Vigie’ : in favour of
France.

c. A Mixed Commission was appointed, in conformity with the Declaration of
Madrid, to settle the indemnity-question. But difficulties having arisen, it
was not before the Convention of Paris, February 15, 1862 (text: de Clercq
8-388; La Fontaine 29; Lapradelle-P. 1-626; de Martens N.R.G. 1-20-248;
State Papers 52—-154), that the two Governments made themselves respon-
sible for payment.

d. De Clercq 6-170; La Fontaine 27; Lapradelle-P. 1-619; Moore 5-4873.

e. Lapradelle-P. 1-598/634.
(Text Convention Madrid, January 5, 1824: de Clercq 3-304; Lapradelle-P. 1-603;.de Martens N.R. 6-386;
State Papers 11-20).
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Nr. 45

PorTUGAL — UNITED STATES OF AMERICA.

Duty of neutrals; destruction of privateer.

,,The high contracting parties, not being able to come to an agreement upon
the question of public law involved in the case of the American privateer brig
»Geneval Avmstrong’’, destroyed by British vessels in the waters of the island of
Fayal, in September 1814, Her Most Faithful Majesty has proposed, and the
United States of America have consented, that the claim presented by the
American Government, in behalf of the captain, officers, and crew of the said
privateer, should be submitted to the arbitrament of a sovereign, potentate, or
chief of some nation in amity with both the high contracting parties.”

Article 2.

Louis Napoleon, President of the French Republic.

Treaty, Washington.

a. February 26, 1851.
b.

c. Davis 896; La Fontaine 30; Lapradelle-P. 1-639; Malloy 2-1458; Moore 2-1092 and 5-4791; State Papers
40-1088.

Award.
a. November 30, 1852.
b. Portugal.

c. U.S.A.-accepted, but S. C. Reid jr. (Mr. Reid was Captain of the ,,General
Armstrong’’) refused. A bill of indemnity was accepted by U.S.A., on Ja-
nuary 26, 1855. Reid asked the Court of Claims about the legality of this
bill, but the Court, deliberating, again, on Portugal’s responsibility, rejected
his demand, February 1, 1858. Nevertheless, the bill for the relief of the
claimants passed the Senate and the House, April 1882, and became a law,
May 1, 1882, without the President’s approval. (See Moore 2-1096/1113.)

d. De Clercq 6-237; La Fontaine 30; Lapradelle-P. 1-646; Moore 2-1093; Ortolan, Diplomatie de la mer (An-
nexes), 2nd ed., 2-547; State Papers 42-1378.

e. Collection of sundry publications and other documents, in relation to the attack made during the late war
upon the private armed brig, General Armstrong, New York 1833; Claim on account of injuries inflicted
on the General Armstrong by the British fleet at Fayal, 1814; International law, the case of the private
armed brig of war, General Armstrong. ..., New York 1857; Lapradelle-P. 1-635/60; Moore 2-1071/1132;
U.S. Parl. Papers; State Papers 45—463/556.
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Nr. 46

CANADA — NEW BRUNSWICK.

Boundary question.
To report on a line which would satisfy the legal claims of both provinces.

Interprovincial arbitration: a Commission was appointed in1846. (Pipon,
succeeded by Robinson; Henderson; Johnstone).

Their Report, July 20, 1848, was not accepted by Canada. Then an Arbi-
tration Commission was constituted: Travers Twiss; Th. Falconer;
S. Lushington.

a.
b.
c

Award.
April 17, 1851.

See Act of Parliament, August 10, 1857 (text: State Papers 47-523).

Hertslet 9-764; State Papers 40-851 and 44-685.
Moore 1-157/161; Parl. Blue Book, Canada, July 11, 1851, p. 81, 86.

P OTP
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Nr. 47

GREAT BRITAIN — UNITED STATES OF AMERICA.

Mutual claims.

,The High Contracting Parties agree that all claims on the part of corpora-
tions, companies, or private individuals, citizens of the United States, upon the
Government of Her Britannic Majesty, and all claims on the part of corpora-
tions, companies, or private individuals, subjects of Her Britannic Majesty,
upon the Government of the United States, which may have been presented to
either government for its interposition with the other since the signature of the
Treaty of Peace and Friendship, concluded between the United States of
America and Great Britain at Ghent, on the 24th of December, 1814, and which
yetremained unsettled, as well as any other such claims. . . ., shall be referred to
two Commissioners.... The Commissioners shall then, .... name some third
person to act as an arbitrator or umpire in any case or cases on which they may
themselves differ in opinion.” Article 1.

Mixed Commission: E. Hornby (Gr.Br.); N. G. Upham (U.S.A.); J. Bates
(Gr.Br., Umpire).

I. Treaty, London.

a. Februari 8, 1853.

b. ,, The Commissioners (and the umpire).... shall.... make and subscribe a
solemn declaration that they will impartially and carefully examine and
decide, to the best of their judgment, and according to justice and equity,
without fear, favor, or affection to their own country, upon all such claims
as shall be laid before them on the part of the Governments of the United
States and of Her Britannic Majesty, respectively.” Article 1.

c. Davis 445; La Fontaine 31; Hertslet 9-766; Lapradelle-P. 1-662; Malloy 1-664; de Martens N.R.G. 1-16
st part-491; Moore 5-4743; State Papers 42-34.

II. Convention, Washington.
July 17, 1854.

o

¢. Hertslet 9-997; Lapradelle-P. 1-666; Malloy 1-673; de Martens N.R.G. 1-16 st part-496; Moore 5-4746;
State Papers 44-29.

115 Claims settled.

a. September 15, 1853—January 15, 1855.
b. 75 claims against the U.S.A.; 10 claims against Gr.Br.

C.

d. List of claims before the Commission: Moore 1-416.

Lapradelle-P. 1-668/762; Moore vol. 3: 2313/5, 2331/2, 2419/28, 2671/95, 2824/5, 2866/8, 3046/64; idem:
vol. 4: 3401, 3591/3612, 3785/91, 3793/8, 4342/6, 4349/78, 4388/90; Report of decisions of the Commission
of Claims under the Convention of February 8, 1853, Washington 1856.
e. E. Hornby: Report of the proceedings of the mixed commission on private claims.. .., London 1856; La-

pradelle-P. 1-661/762; Moore 1-391/425.

Stuyt, Arbitrations 4
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Nr. 48

Ecuapor — PERU.

Maritime seizure.

,La adjudicacion i pertenencia de los buques, armas, municiones i pertrechos
que, habiendo pertenecido al armamento de D. Juan José Flores, se refujiaron
al puerto de Paita, se sometéran a la decision arbitral del Gobierno de Chile,
quedando ambas Partes Contratantes sujetas a lo que este decidiere como
arbitro.” Article 5.

Government of Chile.

Treaty, Lima.
a. March 16, 1853.
b.

c. La Fontaine 588; Peru, Coleccion de los Tratados 5-132.

o LoTp
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Nr. 49

GREAT BRITAIN — UNITED STATES OF AMERICA.

Reserved fisheries question.

,++.. And it is further agreed that, in order to prevent or settle any disputes
as to the places to which the reservation of exclusive right to British fishermen
contained in this article, and that of fishermen of the United States contained in
the next succeeding article, apply, each of the high contracting parties, on the

application- of either to the-other, shall.... appoint a Commissioner.... The
Commissioners shall name some third person to act as an Arbitrator or Umpire
inany case or cases on which they may themselves differ in opinion.... Such

Commissioners shall proceed to examine the coasts of the North American
provinces and of the United States, embraced within the provisions of the first
and second articles of this treaty, and shall designate the places reserved by
the said articles from the common right of fishing therein.” Article 1.

Mixed Commission: M. H. Perley (Gr.Br.); G. G. Cushman (U.S.A.); J. H.
Gray (U.S.A., umpire).

Treaty, Washington.

a. June 5, 1854.

b. ,,.... The said Commissioners.. .. shall make and subscribe a solemn decla-
ration that they will impartially and carefully examine and decide, to the
best of their judgment, and according to justice and equity, without fear,
favor, or affection to their own country, upon all such places as are intended
to be reserved and excluded from the common liberty of fishing under this
and the next succeeding article....” Article 1.

c. La Fontaine 437; Hertslet 9-998; Lapradelle-P. 2-443; Malloy 1-668; de Martens N.R.G. 1-16 Ist part-498;
Moore 5-4747; State Papers 44-25.

56 Awards.

a. Award of the Umpire: April 8, 1858.
(The Commission set from August 1858-February 13, 1866.)

b. 221 Places examined, 105 declared to be reserved.
As to 24 places: 18 claims in favour of Gr.Br., 6 in favour of U.S.A. As to
the mouths of the rivers: in favour of Gr.Br.

¢. Mr. Cutts, American expert, attacked the decisions of Mr. Gray. U.S.A.
wanted to reopen the cases, but Gr. Br. refused. The awards were finally
received. Mr. Cusham was succeeded by B. Wiggin; he by J. Hubbard, and
he again by E. L. Hamlin; Mr. Perley was succeeded by J. Howe. U.S.A.
denounced the treaty of Washington, 1854, in 1865. (See article 5 of that
treaty). After the Commission had ceased to exist, Mr. Cutts made a general
Report, March 31, 1866 (text: Moore 1-438). Article 20 of the treaty of
Washington, May 8, 1871 (text: Moore 5-4751) stipulated that the awards
of the Commission should be final.

d. La Fontaine 438; Lapradelle-P. 2-447; Moore 1-449.
¢. Lapradelle-P. 2-441/60; Moore 1-426/94.
See No. 291.
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Nr. 50

GREAT BRITAIN — PORTUGAL.

Personal claim; denial of justice.

»1l est entendu que les diverses plaintes, réclamations et demandes faites par
le gouvernement de S.M.B. contre le gouvernement de S M.T.F. en faveur de
M. Croft, sujet britannique, résidant en Portugal, et de sa femme Mme Marie
Lucienne d’Oliveira Croft, ou de chacun d’eux, et le droit ou la prétention
d’obtenir, pour eux ou I’'un d’eux, une indemnité ou compensation du gouverne-
ment de S.M.T.F. seront soumis & la décision du Sénat de la Ville Libre de
Hambourg....”

Senate of Hamburg.

Memorandum.
a. May 14, 1855.
b

c. La Fontaine 371; Lapradelle-P. 2-12.

Award.

a. February 7, 1856.

b. Portugal.

c. Claim dismissed; expenses paid (Lapradelle-P. 2-27).
d. La Fontaine 373; Lapradelle-P. 2-22; Moore 5-4979; State Papers 50-1288.
e. Archives of the Free City of Hamburg; Lapradelle- P. 2-1/37.
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Nr. 51

AFGHANISTAN — PERSIA.

Boundary question.

»In case of differences arising between the Government of Persia and the
countries of Herat and Afghanistan, the Persian Government engages to refer
them for adjustment to the friendly offices of the British Government, and not
to take up arms unless those friendly offices fail of effect.” Article 6, 3.

Commission: General Goldsmid (Gr.Br.); General Pollock (Gr.Br.).

Treaty, Paris. (Between Great Britain and Persia.)

a. March 4, 1857.
b. (See sub 2.)
c. De Martens N.R.G. 1-16 2nd part-114.

Award.
August 19, 1872.

Accepted by both.

o RLOT'D

Encyclopedia Britannica, 11th ed., vol. 21-242 {, Persia.”’); Moore 5-5042; A.C. Yate: Afghan Boundary
Commission of 1884.
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Nr. 52

AFGHANISTAN — PERSIA.

Boundary question.

,In case of differences arising between the Government of Persia and the
countries of Herat and Afghanistan, the Persian Government engages to refer
them for adjustment to the friendly offices of the British Government, and not
to take up arms unless those friendly offices fail of effect.” Article 6, 3.

General McLean.

Treaty, Paris. (Between Great Britain and Persia.)

a. March 4, 1857.
b.
¢. De Martens N.R.G.1~16 2nd part-114.

I. Proposed arrangement.
a. November 9, 1888.

b.

c. Accepted by both.

d.

e

II. Report.
. July 6, 1891.

o

poo

e. Darby p. 808.
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Nr. 53

FRANCE, GREAT BritaAIN — URUGUAY.

Acts of war.

,,The claims of English and French subjects on account of losses suffered
during the war, to which the law, sanctioned on the 14th of July, 1853, refers,
shall be definitively settled, with respect to their justification and amount, by
a Mixed Commission, having the character of arbitrator.” Article 1.

Mixed Commission: Dano (Fr.); Rowley (Gr.Br.); B. Caravia (U.); V. V.
Vasquez (Umpire).

Convention, Montevideo.
a. June 23, 1857.
b.

c. De Clercq 7-290; La Fontaine 115; Hertslet 10-1049; Lapradelle-P. 2-121; State Papers 48-959.

Settlement by Convention, Montevideo.

a. June 28, 1862.

b. France and Great Britain.

c. Uruguay paid 4.000.000 piastres as indemnity (Lapradelle-P. 2-128).
d.

€.

La Fontaine 116; Hertslet 13-1007; Lapradelle-P. 2-127; State Papers 63~1063.
Lapradelle-P. 2-119/129.
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Nr. 54

1. NETHERLANDS — VENEZUELA.

2. Territorial question.

,La question du droit de domination (dominio; domein) et de souveraineté
(soberania; souvereiniteit) de 1'lle Aves sera soumise 4 ’arbitrage d’une puis-
sance amie, préalablement choisie d’un commun accord.” Article 1.

3. Isabella IT, Queen of the Spains.

4. Convention, Caracas.
a. August 5, 1857.
b.
c. La Fontaine 151; Lapradelle-P. 2-408; de Martens N.R.G. 1-17 1st part-222.

5. Award.

a. June 30, 1865.

b. Venezuela.

c. The Aves Island was declared property of Venezuela, who had to pay an
indemnity to Holland for the loss of the fishery rights of her subjects. The
Netherlands accepted this decision but prefered the continuation of the
fishery rights (Lapradelle-P. 2-415).

d. La Fontaine 152; Lapradelle-P. 2-412; Moore 5-5037.
e. Lapradelie-P. 2-404/21.
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Nr. 55

NEW GRANADA — UNITED STATES OF AMERICA.

Personal claims.

,»All claims on the part of corporations, companies, or individuals, citizens of
the United States, upon the Government of New Granada.... and especially
those for damages which were caused by the riot at Panama on the fifteenth of
April 1856, for which the said government of New Granada aknowledges its
liability, arising out of its privilege and obligation to preserve peace and good
order along the transit route, shall be referred to a Board of commissioners.. ..
The Commissioners shall then proceed to name an arbitrator or umpire to
decide upon any case or cases on which they may differ in opinion.”

Article 1.

Mixed Commission: J. M. Hurtado (N.Gr.); E. W. Leavenworth (U.S.A.);
N. G. Upham (U.S.A., umpire).

Convention, Washington.

a. September 10, 1857.

b. ,,....The commissioners.. .. shall make and subscribe a solemn oath that
they will carefully examine and impartially decide, according to justice and
equity, upon all the claims laid before them, under the provisions of this
convention, by the Government of the United States.” Article 1.

c. Davis 210; LalFontaine 34; Lapradelle-P. 2-461; Malloy 1-319; Moore 5-4694; State Papers 47-353.

73 Claims decided.

a. June 10, 1861-March 9, 1862, when the Commission adjourned sine die.
(125 Claims unsettled, see No. 74.)

U.S.A.

N.Gr. paid $ 496.235,49.

Lapradelle-P. 2-467/472; Moore 2~1376/80.

Lapradelle-P. 2-461/472; Moore 2-1361/96.
See No. 74.

oaﬁp‘
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Nr. 56

BraAziL — GREAT BRITAIN.

Mvutual claims.

» The High Contracting Parties agree that all claims on the part of corpora-
tions, companies, or private individuals, subjects of Her Britannic Majesty,
upon the Government of His Majesty the Emperor of Brazil, and all claims on
the part of corporations, companies, or private individuals, subjects of His
Majesty the Emperor of Brazil, upon the Government of Her Britannic Majesty,
which may have been presented to either Government for its interposition with
the other since the date of the declaration of Independence of the Brazilian
Empire, and which yet remain unsettled.. .. shall be referred to 2 commission-
ers.... The commissioners shall.... name a third person to act as an arbitra-
tor or umpire, in any case or cases on which they may themselves differ in
opinion.” Article 1.

Mixed Commission:

Convention, Rio de Janeiro.

a. June 2, 1858.

b. ,,.... Thecommissioners.. .. shall.... make and subscribe a solemn decla-
ration that they will impartially and carefully examine and decide, to the
best of their judgment, and according to justice and equity, without fear,
favour, or affection to their own country, upon all such claims as shall be
laid before them on the part of the Governments of Her Britannic Majesty
and His Majesty the Emperor of Brazil respectively.” Article 1.

c. La Fontaine 117; Hertslet 10-724; de Martens N.R.G. 1-16 2nd part-576; State Papers 48-18.

9 of the 159 claims presented were decided.

a. March 10, 1859—.....

b.

c. Great Britain made objections as to the competence of the Commission.
Diplomatic relations between the two countries were suspended and the
powers of the Commissioners came to an end.

e. Darby p. 784.
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Nr. 57

MorLDAVIA — WALLACHIA.

,,Dedicated convents”’.

»M. le Plénipotentiaire de Russie appelle ’attention de la Conférence surle
conflit existant, dans les Principautés, touchant les biens des couvents dédiés.
Apreés examen, la Conférence décide que, pour donner une solution équitable au
différend qui existe a ce sujet entre les Gouvernements des Principautés et le
clergé grec, les parties intéressées seront invitées a s’entendre entre elles au
moyen d’un compromis; dans le cas ot1 elles ne parviendraient pas & s’entendre
dans le délai d’un an, il sera statué par voie d’arbitrage. Dans le cas ou les
arbitres ne parviendreient pas a s’entendre, ils choisiront un sur-arbitre. S’ils se
trouvaient également dans I'impossibilité de s’entendre pour le choix de ce sur-
arbitre, la Sublime Porte se concerterait avec les Puissances garantes pour le
désigner.”

Protocol, No. 13, Paris.
a. July 30, 1858.
b.

c. State Papers 48-103,

Settlement by Protocol, No. 15, Berlin.

a. July 8, 1878.

b.

C.

d. State Papers 69-1031 (880).

e. Hertslet Map 2-1378/9.
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ARGENTINE REPUBLIC — FRANCE, GREAT BRITAIN, SARDINIA.

Results of civil war.

The High Contracting Parties ,,.. .. being desirous of agreeing on the means,
mode, and form of payment of the debt which the Argentine nation acknow-
ledges in favour of British subjects who have suffered losses in the commotions
of civil war which have befallen the Republic, losses which the Argentine nation,
adopting a healing and generous policy, has consented to recognize....”

»..+.. the Argentine Government agrees to the appointment of a Commission

. which shall have for object to endeavor to settle amicably any differences
which may arise with regard to any of the three Conventions.” Article 8.

Commission:

3 Similar Conventions, Parana.

a. August 21, 1858,
b.
c. Convention Argentine — France: de Clercq 7-492; La Fontaine 120.
Convention Argentine — Great Britain: Hertslet 11-50;de Martens N.R.G. 1-16 2nd part-582;State Papers

48-38.
Convention Argentine — Sardinia: State Papers 49-477 (and 1340).

pRoUTw
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Nr. 59

CHILE — UNITED STATES OF AMERICA.

wMacedonian” case; capture of property.

»The aforesaid plenipotentiaries. ... have agreed, in the name of the govern-
ment which each represents, to submit to the arbitration of His Majesty the
King of Belgium, the pending question between them, respecting the legality or
the illegality of the above referred to capture of silver in coin and in bars, made
on the ninth day of May, 1821, by order of Lord Cochrane, Vice-Admiral of the
Chilean squadron, in the valiey of Sitana, in the territory of the former Vice-
Royalty of Peru, the proceeds of sales of merchandise imported into that
country in the brig ,,Macedonian’’, belonging to the merchant marine of the
United States of America.

Therefore the above named ministers agree to name his Majesty the King of
Belgium as arbiter, to decide with full powers and proceedings ex aequo et
bono, on the following points:

First. Is, or is not, the claim which the government of the United States of
America makes upon that of Chile, on account of the capture of silver mention-
ed in the preamble of this convention, just in whole or in part?

Second. If it be just in whole or in part, what amount is the government of
Chile to allow and pay to the government of the United States of America, as
indemnity for the capture?

Third. Is the government of Chile, in addition to the capital, to allow interest
thereon; and, if so, at what rate and from what date is interest to be paid ?”

Leopold I, King of Belgium.

Convention, Santiago.

a. November 10, 1858.
b. (See sub 2.)

c. Davis 142; La Fontaine 35; Lapradelle-P. 2-190; Malloy 1-183; le Martens N.R.G. 1-17 Ist part-243; Moore
5-4689; State Papers 49-492.

Award.
a. May 15, 1863.
U.S.A

Chile paid § 42.000 (Darby p. 785).

La Fontaine 36; Lapradelle-P. 2-203; Memoria de Relaciones Exteriores (Chile), 1863-65; Moore 2-1463.
Lapradelle-P. 2-182/229; Message of the President of the U.S. in answer to a resolution of the Senate calling
for information relative to the seizure, in the valley of Sitana, in Peru, by the authorities of Chile, of the
proceeds of the cargo of the brig ,,Macedonian”, the property of citizens of the U.S., Sen. Exec. Doc. 58, 35
Cong. 1 sess., p. 466; Moore 2-1449/68; R.D.I.L.C. 6 (1874)-118.

s 0T
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Nr. 60

PARAGUAY — UNITED STATES OF AMERICA.

Commercial claims; acts of war.

. The Government of the Republic of Paraguay binds itself for the responsi-
bility in favor of the ,, United States and Paraguay Navigation Company’’, which
may result from the decree of commissioners...."” Article 1.

,»The two high contracting parties,lappreciating the difficulty of agreeing upon
the amount of the reclamations to which the said Company may bé entitled
.... hereby covenant to adjust them accordingly by a loyal commission. To
determine the amount of said reclamations, it is, therefore, agreed to constitute
such a Commission....” Article 2.

Commission: J. Berges (P.); C. Johnson (U.S.A.).

Convention, Assumption.
a. February 4, 1859.

b. , The said commissioners.. .., shall take an oath.... that they will fairly
and impartially investigate the said claims, and a just decision thereupon
render, to the best of their judgment and ability.” Article 3.

c. La Fontaine 37; Lapradelle-P. 2-41; Malloy 2-1362; de Martens N.R.G. 1-17 Ist part~255; Moore 5-4781;
State Papers 49-485.

Award.
a. August 13, 1860.
b. Paraguay.

c. Difficulties having arisen, (see Lapradelle-P. 2-49/50; Moore 2-1538/49),
the result was that Paraguay promised to pay (Protocol August 12, 1887)
$ 90.000, but the Chamber of Deputies rejected it. A new protocol was
signed on May 21, 1888 and the Chamber rejected it again.

d. La Fontaine 620; Lapradelle-P. 2-45; Moore 2-1501.
Compilation of reports of Committee on foreign relations, Washington, 1901, 6-131/88; Lapradelle-P.
2-38/54; Moore 2-1485/1549.

®
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Nr. 61

GREAT BRITAIN — GUATEMALA.

Boundary questions.

,Her Britannic Majesty and the Republic of Guatemala shall.... appoint
each a Commissioner for the purpose of designating and marking out the boun-
dary described in the preceding article. Such Commissioners shall ascertain the
latitude and longitude of Gracias a Dios and of the Garbutt’s Falls, and shall
cause the line of boundary between Garbutt’s Falls and the Mexican territory
to be opened and marked where necessary, as a protection against future tres-

pass.”’ Article 2.

,The Commissioners shall then.... name some third person to act as arbi-
trator or umpire in any case or cases in which they may themselves differ in
opinion.” Article 3.
Commission :

Convention, Guatemala.

a. April 30, 1859.

b. ,,.... The Commissioners.. .. shall.... make and subscribe a solemn decla-
ration that they will impartially and carefully examine and decide, to the
best of their judgment, and according to justice and equity, without fear,
favour, or affection to their own country, upon all matters referred to them
for their decision....” Article 3.
La Fontaine 588; Hertslet 11-345; de Martens N.R.G. 1-16 2nd part-366; State Papers 49-7.

°
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Nr. 62

1. MUSCAT — ZANZIBAR.

2. Sovereignty claims.

,Au nom du Dieu Trés-Miséricordieux, moi, 'indigne Medjid, je déclare,
quant aux différend et discorde qui se sont élevés entre mon frére Touéni et
moi, & propos de la souveraineté de Zanzibar et de ses dépendances d’Afrique,
que j’ai remis le réglement dudit différend et 'apaisement de ladite discorde &
Sa Seigneurie le gouverneur général, vice-roi de Sa Trés-Haute Majesté dans le
gouvernement de !’Inde.” October 3, 1869.

3. Lord Canning, Governor-General of India.

4. Engagements.
a. September 21, 1859 and October 3, 1860.
b.

c. Lapradelle-P 2-58.

5. Award.

a. April 2, 1861.

b. Both partially. (Political character.)

c. Accepted by the Sultan of Muscat May 15, and by the Sultan of Zanzibar
June 25, 1861 (Lapradelle-P. 2-71/4).

d. Lapradelle-P. 2-70; State Papers 56-1396.
e. Hertslet Map 2-961; Lapradelle-P. 2-55/77; Blue Book {420}, Report from the select committee on the slave
trade (East Coast of Africa), August 4, 1871, p. 125/209.
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Nr. 63

GREAT BRriTAIN — HONDURAS.

Claims and concessions.

, Whereas British subjects have, by grant, lease, or otherwise, heretofore
obtained, from the Mosquito Indians, interests in various lands....; and it is
further agreed that Her Britannic Majesty and the Republic shall.. .. appoint
2 Commissioners, 1 to be named by each party in order toinvestigate the claims
of British subjects arising out of such grants or leases, or otherwise;”’ Article 4.

, It is further agreed between the Contracting Parties, that the Commission-
ers.... shall also examine and decide upon any British claims upon the Gov-
ernment of Honduras that may be submitted to them, other than those
specified in that Article, and not already in a train of settlement....”

Article 5.

,The Commissioners.... name some 3rd person to act as an arbitrator or
umpire in any case or cases in which they may themselves differ in opinion.”
Article 6.

Commission: J. Macdonald (Gr.Br.); L. Alvarado (H.); E. O. Crosby
(U.S.A., umpire).

Treaty, Comayagua.

a. November 28, 1859.

b. ,,The Commissioners.. .. shall.... make and subscribe a solemn declara-
tion that they will impartially and carefully examine and decide, to the best
of their judgment, and according to justice and equity, without fear, favour,
or affection to their own country, all the matters referred to them for their
decision.” Article 6.

c. La Fontaine 122; Hertslet 11-367; de Martens N.R.G. 1-16 2nd part-370; State Papers 49-13.

Report of the Umpire.

November 21, 1862.
Honduras.

Claims were declared to be void.
MSS. Dept. of State.
Moore 2-2106/7.

PO TP

Stuyt, Arbitrations 5
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Nr. 64

GREAT BRITAIN — NICARAGUA.

Claims and land-concessions.

, Her Britannic Majesty and the Republic of Nicaragua shall.... appoint
each a Commissioner for the purpose of deciding upon the Bona FibpE of all
grants of land mentioned in the preceding Article as having been made by the
Mosquito Indians, of lands heretofore possessed by them, and lying beyond the
limits of the territory described in Article 1.” Article 9.

,,The Commissioners shall.. .. name some 3rd person to act as arbitrator or
umpire in any case or cases in which they may themselves differ in opinion.”

Article 10.

Commission: J. Green (Gr.Br.); R. Saenz(N.).

Treaty, Managua.

a. January 28, 1860.

b. ,,The Commissioners.... shall.... make and subscribe a solemn declara-
tion that they will impartially and carefully examine and decide, to the best
of their judgment, and according to justice and equity, without fear, favour,
or affection to their own country, all the matters referred to them for their
decision.” Article 10°

¢. La Fontaine 54; Hertslet 11-446; de Martens N.R.G. 1-16 2nd part-374; State Papers 50-96.

Arrangement, Grey Town.

a. September 27, 1862. (The Commission sat from November 1, 1861-April 15,
1865.)
Grants confirmed; tax to be paid to Nicaragua.

La Fontaine 56; Hertslet 13-667; State Papers 63-1185.
Moore 2-2106 nt. 2.

o 0T
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Nr. 65

CostA RicA — UNITED STATES OF AMERICA.

Pecuniary claims.

It is agreed that all claims of citizens of the United States, upon the govern-
ment of Costa Rica, arising from injuries to their persons, or damages to their
property, under any form whatsoever, through the action of authorities of the
Republic of Costa Rica.... shall.... be referred to a Board of commissioners

oL Article 1.

,,Said commissioners shall then proceed to name an arbitrator, or umpire, to
decide upon any case or cases concerning which they may disagree, or upon any
point or points of difference which may arise in the couyse of their proceedings.”

Article 2.

Mixed Commission: D. L. Molina (C.R.); B. F. Rexford (U.S.A)); J.
Bertinatti (It., umpire).

Convention, San José.
a. July 2, 1860.
b. ,, Thecommissioners.. .. shall.. .. exhibita solemnoath.. .. that they will

carefully examine into, and impartially decide, according to the principles

of justice and of equity, and to the stipulations of treaty, upon all the claims
laid before them....” Article 2.

c. La Fontaine 38; Lapradelle-P. 2-134; Malloy 1-346; Moore 5-4701; State Papers 50-498.

34 Claims; 13 rejected by the Commissioners; 21 submitted to the Umpire,
who allowed 12 of these.

a. February 8-December 31, 1862.

b. Partly in favour of U.S.A.

c. $ 25.704,14 awarded.

Lapradelle-P. 2-141/179; Moore vol. 2: 1559/68; vol. 3: 2315/7, 2583/9, 2695.
e. Lapradelle-P. 2-130/181; Moore 2-1551/68.

&
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Nr. 66
1. ARGENTINE REPUBLIC — FRANCE.

2. Arbitrary acts.

,Le gouvernement.. .. approuve que, sans interrompre la poursuite de 'ac-
tion fiscale intentée par I’administrateur de Concordia contre Lacaze devant
V'autorité judiciaire, I'action dudit Lacaze contre Je méme administrateur pour
abus d’autorité soit suivie administrativement, la plainte étant déférée a des
arbitres qui en jugeront et détermineront, s’il y a lien, I'indemnité qui pourra
étre due, laquelle sera ensuite soumise 4 I’approbation du Congrés.”

3. Commission: E. Carranza (A.); C. Tejedor (Fr.); M. Ugarte (Umpire).

4. Decree.
a. December 18, 1860.
b.
c. Lapradelle-P. 2-295.
5. Award.
a. March 19, 1864.
b. France.

c. Lacaze, French subject, protested but accepted finally the award. The
Argentine Republic paid 5000 piastres (Lapradelle-P. 2-298/9).

d. Lapradelle-P. 2-297.

e. Lapradelle-P, 2-290/304; , Exposé des actes arbitraires et de spoliation dont a été victime Pierre Lacaze,
sujet francais, de la part de ’administration de la Concordia et du gouvernement de la Confédération Argen-
tine.”’, Montevideo, 1861.
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Nr. 67
GREAT BRITAIN — PORTUGAL.

Question of indemnity and interpretation of treaties; private claims.

,Le gouvernement de S.M.B. et celui de S.M.T.F., ayant été en négotiation
depuis 1840 au sujet des réclamations présentées par les sujets britanniques
Yuille, Shortridge et Cie contre le gouvernement portugais pour la réparation
des pertes par eux souffertes a la suite d’'une prétendue violation de traité, et
n’étant pas arrivés jusqu’ici a un arrangement amiable de ces réclamations,
sont tombés d’accord pour soumettre & I’arbitrage du gouvernement de la Ville
libre de Hambourg toute cette affaire, y compris la question relative au mon-
tant de l'indemnité.”

Senate of Hamburg.

Memorandum.

a. March 8, 1861.

b.

c. La Fontaine 377; Lapradelle-P. 2-89.

Award.

a. October 21, 1861.

b. Great Britain.

c. Portugal paid, November 1861, £ 20.296 2 d. (Lapradelle-P. 2-111).

d. La Fontaine 378; Lapradelle-P. 2-101.

e. Archives Free City of Hamburg (see Lapradelle-P. 2—79 nt. 2); Breve exposi¢ido do bom direito de Manoel

José de Oliveira na appelagido commercial d’arbitros vinda da ilha de Madeira em que sio appellados os
Srs. Murdoch, Shortridge e Ca e outros, Lisboa 1837; Correspondencia relativa a historia de Manoel José
de Oliveira com a casa de Murdoch, Shortridge e Ca da Madeira, Lisboa 1838; Lapradelle-P. 2-78/118;
Moore 5-4984; Parliamentary Papers: July 1854, Report from the select committee on Portuguese claims,
and 1856: Correspondence with the Portuguese Government, since June 1854, respecting the claims of
Yuille, Shortridge and Co.; Statement on behalf of the claimants; Reply of H.B.M.’s Government to the
statement made by H.M.F.M.’s Government.
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Nr. 68

EcuabporR — UNITED STATES OF AMERICA.

Mutual claims.

,All claims on the part of corporations, companies or individuals, citizens of
the United States, upon the Government of Ecuador, or of corporations, com-
panies or individuals, citizens of Ecuador, upon the Government of the United
States, shall be referred to a Board of Commissioners.... The Commissioners
shall then proceed to name an Arbitrator or Umpire, to decide upon any case or
cases concerning which they may disagree, or upon any point of difference
which may arise in the course of their proceedings.” Article 1.

Commission: J. J. Florez, succeeded by F. V. Tamariz (E.); F. Hassaurek
(U.S.A)); A. Destruge (Umpire).

Convention, Quito.

a. November 25, 1862.

b. , The Commissioners. ... shall make solemn oath that they will carefully
examine and 1mpartlally decide according to justice, and in compliance with
the provisions of this convention, all claims that shall be submitted to
them.” Article 1.

c. Davis265; La Fontaine 40; Lapradelle-P. 2-422; Malloy 1-432; Moore 5-4711; State Papers 54-1121.

Awards.
a. August 22, 1864—August 17, 1865.
b. US.A

c. 14 Claims against Ecuador. Ecuador paid $ 94.799, 56.
Report of Mr. Hassaurek: Moore 2-1575.

Lapradelle-P, 2-425/36; Moore 32731 /40 and 3221/7.
Lapradelle-P. 2-422/440; Moore 2-1569/7'

R
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Nr. 69

PERU — UNITED STATES OF AMERICA.

Maritime captures.

,,The two contracting parties agree in naming as arbiter, umpire, and friendly
arbitrator, His Majesty the King of Belgium, conferring upon him the most
ample power to decide and determine all the questions, both of law and fact,
involved in the proceedings of the Government of Peru in the capture and con-
fiscation of the ships , Lizzie Thompson’ and ,,Georgiana’.” Article 1.

Leopold I, King of Belgium.

Convention, Lima.

a. December 20, 1862.

b. (See sub 2.)

c. Davis 868; La Fontaine 41; Lapradelle-P. 2-394; Malloy 2-1406; Moore 5-4785; State Papers 54-1123.

No award.

Leopold I declined, January 1864, to act as arbitrator, for several reasons. The
U.S.A. accepted his adverse opinion and decided to treat the claims as finally
disposed of, July 9, 1864.

e. Correspondance diplomatique entre les Etats-Unis et le Pérou au sujet de la saisie et de la confiscation"des
navires américains la , Lizzie Thompson’ et la ,,Georgiana”, Brussels 1864; Larapdelle-P. 2-387/403; Moore
2-1593/1614; R.D.L.L.C. 6 (1874)-126; State Papers 31-1097/1102.
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Nr. 70

BraAziL — GREAT BRITAIN.

Arbitrary arrest.

,And with respect to the question of the officers of the , Forfte’ frigate, in
accepting the suggestions made by Mr. Christie, in his note of the Ist instant
about an arbitration, the Imperial Government will take care to inform Mr.
Christie of the choice of an arbitrator to decide this question; it being under-
stood that the arbiter will have to take cognizance, not of the duty of the
Imperial Government to cause the laws of the country to be executed, but only
of whether, in the mode of the application of those was to the officers of the
»Forte”’, any offence had been given to the British navy.” January 5, 1863.

Leopold I, King of Belgium.

Exchange of notes.

a. January 3 and 5, 1863.
b.
c. Archives Dipl. 1863-2-304; Lapradelle-P. 2-236; State Papers 54-789.

Award.

June 18, 1863.
Brazil.
Accepted (Lapradelle-P. 2-242).

Archives Dipl. 1864-1-382; La Fontaine 42; Hertslet 11-907; Lapradelle-P. 2-241; de Martens N.R.G. 1-20—
486; Moore 5-4927; State Papers 53-150.

Blue Book: Correspondence respecting the plunder of the wreck of the British barque ,, Prince of Wales” on
the coast of Brazil, in June 1861, and regarding the ill treatment of officers of H.M. ship ,,Forte” by the
Brazilian police, in June 1862 (Nos. 1-44); Lapradelle-P. 2-230/48; Moore 5-4925/8; Relatorio da repartigio
dos negocios estrangeiros, 1863; R.D.I.L.C. 6 (1874)-126; State Papers 54-579/844 (translations in Archives
Dipl. 1863 I and II, 1864 II).

aOTP

o
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Nr. 71

PERU — UNITED STATES OF AMERICA.

Mutual claims.

,»All claims of citizens of the United States against the Government of Peru,
and of citizens of Peru against the Government of the United States, which have
not been embraced in conventional or diplomatic agreement between the two
Governments or their Plenipotentiaries.. .. shall be referred to a mixed com-
mission....” Article 1.

,,The Commissioners.. .. shall.... name a fifth person to act as an arbitra-
tor or umpire in any case or cases in which they may themselves differ in
opinion.” Article 2.

Mixed Commission: F. B. Alvarez (P.); S. Tarara (P.); E. G. Squier
(U.S.A)); J. S. Mackie (U.S.A)); P. A, Herran (Umpire).

Convention, Lima.

a. January 12, 1863.

b. , ....each one of the Commissioners.... shall take an oath.... that they
will carefully examine and impartially decide, according to the principles of
justice and equity, the principles of mternatlonal law and treaty stipula-
tions, upon all the claims laid before them. Article 3.

c. Davis 870; La Fontaine 43; Lapradelle-P. 2-252; Malloy 2— 1408 Moore 5-4786; State Papers 54—-1124.

Awards.

a. July 17, 1863—November 27, 1863.

b. U.S.A.

C.

d. Lapradelle-P. 2-255/283; Moore vol. 2: 1621/38; idem vol. 3: 2390/6 and 3120/4; idem vol. 4: 3405/7 and

3460/2.
Lapradelle-P. 2-249/289; Moore 2-1615/38; idem: 5-4591/4607.

®
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Nr. 72

GREAT BRITAIN — PERU.

Arbitrary arrest.

»The Government of Her Britannic Majesty having been engaged in pressing
on the Government of Peru the claim of Mr. Melville White, a British subject,
for a pecuniary compensation on account of sufferings and losses caused to him
by the acts of Peruvian authorities, the two Governments have agreed that the
question as to the right of Mr. Melville White to compensation from the Peru-
vian Government, as well as the question as to the amount of that compensa-
tion, if any should be proved to be due to him, should be referred to the arbitra-
tion of a friendly power.”

The two Governments ,,will adress an invitation to the Government of the
Free Hanseatic City of Hamburgh, requesting the Senate to pronounce a deci-
sion on the points above stated.”

Senate of Hamburg.

Verbal note, London.
a. July 1863.
b.

c. La Fontaine 46; House of Commons Paper 482, July 13, 1864, p. 35; Lapradelle-P. 2-312.

Award.
a. April 13, 1864.
b. Peru.
c. Claim rejected.

o

La Fontaine 47; House of Commons Paper 482, July 13, 1864 p. 108; Lapradelle-P. 2-318; Moore 5-4967.
Blue Book (482): Copy of the award made by the Senate of Hamburg in the case of captain Melville White
July 1864; Lapradelle-P. 2-305/43; Captain Melville White: Return to an adress of the honorable the House
of Commons. ..., London 1864.
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Nr. 73

GREAT BRITAIN — UNITED STATES OF AMERICA.

Possessory rights.

»And whereas it is desirable that all questions between the United States
authorities on the one hand, and the Hudson’s Bay and Puget’s Sound Agri-
cultural Companies on the other, with respect to the possessory rights and
claims of those companies, and of any other British subjects in Oregon and
Washington Territory, should be settled by the transfer of those rights and
claims to the Government of the United States for an adequate money con-
sideration. It is hereby agreed that the United States of America and her
Britannic Majesty shall.... appoint each a Commissioner for the purpose of
examining and deciding upon all claims arising out of the provisions of the
above quoted articles (3 and 4) of the treaty of June 15, 1846 (between Great
Britain and U.S.A., text: Hertslet 8-930; Malloy 1-656; de Martens N.R.G.

1-9-27; State Papers 34—14).” Article 1.
,»The Commissioners shall then proceed to name an Arbitrator or Umpire to
decide upon any case or cases on which they may differ in opinion.”” Article 2.

Commission: J. Rose (Gr.Br.); A. S. Johnson (U.S.A.}; B. R. Curtis
(Umpire).

Treaty, Washington.

a. July 1, 1863.

b. , The Commissioners.... shall.... make and subscribe a solemn declara-
tion that they will impartially and carefully examine and decide, to the best of
their judgment, and according to justice and equity, without fear, favor, or
affection to their own country, all the matters referred to them for their
decision....” Article 2.

c. Davis 467; La Fontaine 44; Hertslet 12-932; Lapradelle-P, 2-500; Malloy 1-688; de Martens N.R.G. 1-20-
488; Moore 5-4749; State Papers 53-6.

Award. (The Umpire refused to sign.)

a. September 10, 1869.

b. Great Britain ($ 450.000 awarded to the Hudson’s Bay Company, and
$ 200.000 to the Puget’s Sound Company).

c. U.S.A. paid the money in two instalments. (Moore 1-269).

d. Award: La Fontaine 46; Hertslet 19-859; Lapradelle-P. 2-517; Moore 1-268; State Papers 79-1338.
Opinions of the Commissioners: Lapradelle-P. 2-505/17; Moore 1-250/68.
e. Lapradelle-P. 2-498/523; Moore 1-237/70; R.D.L.L.C. 6 (1874)-126; U.S. For. Rel. 1871-532.
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Nr. 74

CoLoMBIA — UNITED STATES OF AMERICA.

Personal claims.

,»The high contracting parties agree that the time limited in the convention
above referred to (viz. Washington, September 10, 1857, see No. 55) for the
termination of the commission, shall be extended.. ..; and that the contracting
parties shall appoint commissioners anew, and an umpire shall be chosen anew,
in the manner and with the duties and powers respectively expressed in the said
former convention.” Article 1.

Mixed Commission: Gen. E. Salgar (C.); Th. Biddle (U.S.A.); Fr. Bruce
(Gr.Br., umpire.)

Convention, Washington.

a. February 10, 1864.
b. (See under 2.)
c. Davis 213; La Fontaine 620; Lapradelle-P. 2-472; Malloy 1-321; Moore 5-4696; State Papers 54-1132.

33 Claims decided.

Last award: May 18, 1866.
U.S.A.

Lapradelle-P. 2-474/490; Moore vol. 2: 1408/15; idem vol. 3: 2740/3; idem vol. 4: 3612/6.
Lapradelle-P. 2-472/490; Moore 2-1396/1420.

o OTP
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Nr. 75

1. EcypT — Sugez CaNAL COMPANY.

2. Concession claims.

,»S. A. Ismail Pacha, Vice-roi d’Egypte.... et M. Ferdinand de Lesseps.. ..
déclarent constituer S.M. I’Empereur Napoléon III arbitre.”’ Article 1.

,,S.M. sera suppliée de prononcer sur les questions ainsi formulées:

1°. La suppression de la corvée étant acceptée en principe, quelle est la na-
ture et la valeur du Reéglement du 20 juillet 1856 sur I’emploi des ouvriers
indigénes?

2°. Quelle serait I'indemnité a laquelle I’'annulation de ce Réglement peut
donner lieu? Le fondé de pouvoir du Vice-Roi se déclarant autorisé a permettre
que la clause stipulée en 'art. 2 du deuxieme acte de concession et cahier des
charges du 5 janvier 1856 sera rapportée.

3°. La portion du canal d’eau douce non rétrocédée au Vice-Roi par la con-
vention du 18 mars 1863 doit-elle continuer d’appartenir a4 la Compagnie pen-
dant la durée déterminée par ’acte de concession comme une annexe indispen-
sable du canal maritime? Dans le cas contraire, quelles sont les conditions
auxquelles la rétrocession pourrait en étre opérée et que les parties s’engagent
dés a présent a accepter?

4°. Les cartes et plans qui, aux termes de 'art. 8 de 1’acte de concession du
30novembre 1854 et’art. 11 decelui du 5 janvrier 1856, devaient étre dressés ne
I'ayant pas été, quelle est1’étendue des terrains nécessaires a la construction et a
I’exploitation du canal maritime (et du canal d’eau douce s’il est conservé a la
Compagnie) dans les conditions propres a assurer la prospérité de I’entreprise ?

5°. Quelle est 'indemnité due &4 la Compagnie a raison de la rétrocession, ac-
ceptée en principe, des terrains dont il est fait mention dans les articles 7 et 8
de I’acte de concession de 1854 et dans les articles 10, 11 et 12 de celui de 18562’

Article 2.

3. Napoléon IIT, Empereur des Frangais.

4, Convention, Paris.
a. April 21, 1864.
b.
c. Lapradelle-P. 2-359; State Papers 55-1005.

5. Award.

a. July 6, 1864.

b. Suez Canal Company.

c. The Sultan of Turkey asked the arbitrator (May 1865), if a mixed commis-
sion might determine and limit the lands. The arbitrator allowed it. A Con-
vention was signed, January 30, 1866, regulating the usage of the lands
reserved to the Company. The Commission (Lebasteur (France); Server
Effendi (Turkey); Aly bey Moubarek (Egypt); Mallet (Suez Canal Com-
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d.

Nr. 75 (continued)

pany)), made a Report, February 19, 1866, and allowed 10.214 ha. to the
Company (the arbitrator had allowed 10.264 ha).

See also Convention Cairo, February 22, 1866 (Lapradelle-P. 2-374/5).
Archives Dipl. 1865-2-400; de Clercq 9-108; La Fontaine 123; Lapradelle-P. 2-362; de Martens N.R.G.
1-18-243; J. Charles-Roux: L’isthme et le canal de Suez, Paris 1901, 1-476; State Papers 55-1004; Testa:
Recueil des traités de la Porte Ottomane avec les puissances étrangéres, p. 111.

Blue Book; Egypt, No. 6 (1876) : Concessions, conventions, statutes and resolutions of the Suez canal Com-
pany with the Sultan’s Firman; Lapradelle-P. 2-344/86; F. de Lesseps: Lettres, Journal et Documents pour
servir 4 Phistoire du canal de Suez, Paris 1875/81, (5 vol.}; Moore 5-4862.
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Nr. 76

SALVADOR — UNITED STATES OF AMERICA.

Government monopoly.

Claim on behalf of Mr. Henri Savage, citizen of the U.S.A., who had imported
into Salvador, September 1857, a certain quantity of gunpowder, with the
cognisance of the authorities, who in 1852 issued a decree making the sale of
gunpowder a Government monopoly.

Arbitrators: M. J. Dardon; A. Andreu; Firmin Armas.

Agreement, San Salvador.

a. May 4, 1864.
b.
c.

Award.

February 21, 1865.
U.S.A.
$ 4497,50 awarded, with interest.

o RROTP

La Fontaine 617; Moore 2-1855/7; MSS Dept of State.
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ARGENTINE REPUBLIC — GREAT BRITAIN.

Results of blockade; private claims.

The high contracting parties ,,.. .. for the purpose of arranging the mode of
defining the claims presented to the Argentine Government, by that of Her
Britannic Majesty, on account of the losses which subjects of Her Britannic
Majesty may have suffered from the vessels and cargoes which touched at the
port of Montevideo, having been refused admittance into the port of Buenos
Ayres, in accordance with the Decree of February 13, 1845, claims to which the
Argentine Government believe they are not bound to accede, have agreed that
the question, whether the Argentine Republic is obliged to pay those losses,
shall be submitted to the decision of a friendly Government as arbiter.”

J. J. Perez, President of the Republic of Chile.

Protocol of Conference, Buenos Ayres.
a. July 15, 1864.
b.

¢ La Fontaine 61; Hertslet 13-69; Lapradelle-P 2-642; State Papers 63-1026.

Award.
a. August 1, 1870.
b. Argentine Republic.
c. British claim rejected.
d. La Fontaine 62; Hertslet 13-211; Lapradelle-P. 2-650; Moore 5-4916; State Papers 63-1173.
e. Lapradelle-P. 2-637/67; Memoria de Relaciones Exteriores (Chile), 1871.



81

Nr. 78

UNITED STATES OF AMERICA — VENEZUELA.

Private claims.

,»All claims on the part of corporations, companies, or individuals, citizens of
the United States, upon the Government of Venezuela.. .. shall be submitted
for examination and decision to a mixed commission.... The Commissioners
shall then proceed to appoint an Umpire to decide upon any case or cases
concerning which they may disagree, or upon any point of difference that may
arise in the course of their proceedings.” Article 1.

Mixed Commission: D. M. Talmage (U.S.A.); A. G. Blanco, succeeded by
J. G. Villafafie (V.); J. N. Machado (Umpire).

Convention, Caracas.

a. April 25, 1866.

b. ,, The Commissioners. ... shall make solemn oath that they will carefully
examine and impartially decide, according to justice, and in compliante
with the provisions of this convention, all claims submitted to them....”

Article 1.

c. La Fontaine 56; Malloy 2-1856; Moore 5-4808; State Papers 59-276.

Awards.

a. Commission sat till August 3, 1868.

b. U.S.A.

c. 49 claims were decided; 24 thereof allowed ($ 1.253.310,30) and 25 rejected.
(See Moore 2-1665, note 1.) The proceedings of this Commission were con-
tested by the Government of Venezuela, February 12, 1869, for alleged
fraud. The American Congress did not receive this protest favourably, it
gave rise to many discussions, and ultimately, March 3, 1883, a Joint Reso-
lution was adopted by the American Congress in favour of a new Mixed
Commission (Moore 2-1660). See No. 142.

(Moore 2-1660, note 1.)
e. Moore 2-1659/65; Proceedings of the mixed Commission under the Convention of April 25, 1866, between the
United States and Venezuela, Washington 1889; U.S. For. Rel. 1866-3-424.

Stuyt, Arbitrations 6
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GREAT BRITAIN — MEXICO.

Private claims.

,All claims of British subjects which have already been presented to the
Mexican Government, as well as any others.. .., shall be referred for the pur-
pose of proving their validity and settling the amount to be paid, to 4 Commis-
sioners.... The Representative of Her Britannic Majesty at Mexico, and the
Mexican Government, shall select some third person.... in order that in the
character of Arbitrator or Umpire he may act in any case or cases in which
Commissioners may differ in opinion.” Article 1.

.+« « . only such claims shall be admitted for which the Mexican Government
is responsible in accordance with generally admitted principles of international
law....” Article 2.

Commission:

Convention, Mexico.

a. June 26, 1866.

b. ,, The Commissioners.... shall make and subscribe a solemn declaration
that they will impartially and scrupulously examine all the claims which are
submitted to them and decide upon them according to conscience, and prin-
ciples of justice and equity....” Article 1.

¢. La Fontaine 68; Hertslet 12-655; de Martens N.R.G. 1-20-586; State Papers 56~7.

s RO TP

Moore 5-4948.
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Nr. 80

BAVARIA — PRUSSIA.

Claim to art treasures.

»Da von Seiten Preussens Eigenthumsanspriiche an die frither in Diisseldorf
befindlich gewesene, spater nach Miinchen gebrachte Gemaildegallerie erhoben
worden sind, so wollen die hohen Kontrahenten die Entscheidung iiber diese
Anspriiche einem Schiedsgerichte unterwerfen. Zu diesem Behufe wird Bayern
drei Deutsche Appellations-Gerichte namhaft machen, unter welchen Preussen
dasjenige bezeichnet, welches den Schiedsspruch zu fidllen hat.””  Article 13.

Appellations-Gerichte.

Treaty of Peace, Berlin.

a. August 22, 1866.
b.
c. De Martens N.R.G. 1-18-336; State Papers 56-1044.

Arrangement.

a. November 23, 1870.
b. Prussia gave up all claim to the possession of the Gallery of Paintings for-
merly at Diisseldorf.

C.
d.
e. Darby p. 791.
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GREAT BRITAIN — SPAIN.

Schooner destruction.

,The Government of Her Britannic Majesty and the Government of Her
Catholic Majesty agree to refer to the decision of a mixed Commission the claim
of Her Britannic Majesty’s Government on behalf of the owners of the British
schooner ,, Mermaid’’ of Dartmouth for compensation for the loss of that vessel
alleged by the owners to have been sunk by a shot fired from the batteries of
Ceuta on the 16th October of 1864.” Article 1.

»The Commission shall be composed of four individuals. ... the Commissio-
ners shall name some fifth person to act, in case of necessity, as an Arbitrator or
Umpire with regard to any point or points on which the Commissioners may
differ in opinion.” Article 2.

Mixed Commission: J. Walscham (Gr.Br.); .... (Gr.Br.); A. Segovia
(Sp.); E. Catala (Sp.); . ... (Umpire).

Convention, Madrid.
a. March 4, 1868.

b. ,,The Commissioners.... shall make and subscribe a solemn declaration
that they will carefully examine and impartially decide the question sub-
mitted to them.” Article 2.

c. La Fontaine 69; Hertslet 12-1204; Lapradelle-P. 2-494; de Martens N.R.G. 1-20-491; State Papers 58-2.

Award.

a. February 28, 1869.

b. Great Britain,

c. Spain paid on August 9, 1869, the sum of £ 3.866 10s. 11 d. (Lapradelle-P.
2-496).

d.

<]

. Blue Book: Correspondence respecting the british schooner ,,Méermaid” sunk by a shot fired from the spanish
fort at Ceuta (283), July 1867; Lapradelle-P. 2-491/7; Moore 5-5016/7; State Papers 55-40 and 58-1258/91
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Nr. 82
MEex1co — UNITED STATES OF AMERICA.

Mutual claims.

,All claims on the part of corporations, companies, or private individuals,
citizens of the United States, upon the Government of the Mexican Republic,
arising from injuries to their persons or property by authorities of the Mexican
Republic, and all claims on the part of corporations, companies, or private
individuals, citizens of the Mexican Republic, upon the Government of the
United States, arising from injuries to their persons or property by authorities
of the United States, which may have been presented to either government for
its interposition with the other since the signature of the treaty of Guadalupe
Hidalgo between the United States and the Mexican Republic of the 2d of
February 1848, and which yet remain unsettled, as well as any other such claims
which may be presented within the time hereinafter specified, shall be referred

to two Commissioners. . .. The Commissioners shall then name some third per-
son to act as an Umpire in any case or cases in which they may themselves
differ in opinion.” Article 1.

Mixed Commission: F. G. Palacio, succeeded by Guzman, and he succeed-
ed by M. M. de Zamacona (M.); W. H. Wadsworth (U.S.A.}; F. Lieber,
succeeded by E. Thornton (Umpire).

I. Convention, Washington.
. July 4, 1868.

b. ,, The Commissioners.... shall.... make and subscribe a solemn declara-
tion that they will impartially and carefully examine and decide,to the best
of their judgment, and according to public law, justice and equity, without
fear, favor, or affection to their own country, upon all such claims as shall
be Jaid before them on the part of the Governments of the United States
and of the Mexican Republic, respectively.” Article 1.

¢. La Fontaine 71; Malloy 1-1128; de Martens N.R.G. 2-1-5; Moore 5-4773; State Papers 61-95.

II. Convention, Mexico.
a. April 19, 1871.

b.

c¢. La Fontaine 73; Malloy 1-1133; Moore 5-4776; State Papers 61-99.
I1I. Convention, Washington.

a. November 27, 1872.
b.

¢. La Fontaine 73; Malloy 1-1134; Moore 5-4777; State Papers 63-892.

IV. Convention, Washington.

a. November 20, 1874.
b.

c. La Fontaine 74; Malloy 1-1136; Moore 5-4778; State Papers 65-1319.
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Nr. 82 (continued)

V. Convention, Washington.

a. April 29, 1876.

b.

c. La Fontaine 75; Malloy 1-1138; Moore 5-4779.

Awards.

a. November 17, 1871-November 20, 1876.

b. 1017 Claims against Mexico; 831 thereof dismissed, 186 in favour of U.S.A..;
998 claims against U.S.A.; 831 thereof dismissed, 176 in favour of Mexico.

c. The United States Government returned to Mexico, by decision of the
Supreme Court, the money paid by Mexico on the cases known as ,La
Abra’ and , Weil” (Darby p. 792).

d. Award April 16, 1874: La Fontaine 76; Moore 3-2444; R.D.I.L.C. 7 (1875)-65.

Other awards:

Moore vol. 2: 1324/30

vol. 3: 2317/8, 2430/54 2461/2, 2467/83, 2507/11, 2518/28, 2532/48, 2561, 2695/2721, 2754/72, 2816/9,
2823/4, 2868/2900, 2902/38, 2973/81, 3002(7, 3012/6, 3033/8, 3065/6, 3127/47 3231/2;

vol. 4: 3243/52, 3267, 3347/50, 3411/24, 3462(84, 3616, 3668/74, 3717/26, 3784/5, 3798/3813, 3885, 3960,
4027/42, 4180/1 4309/11, 4379.

Moore 2-1287/1359; Opiniones del Comisionados.... Washmgton 1875; R.D.L.L.C. 7 (1875)-57/69;

R.G.D.I.P. 5 (1898)—606/25 J. L. Rodriguez: La Comlsmn mixta. MeXlCO 1873; Sln0p515 Historica de la

Comision Mixta, Mexico 1877; State Papers 48/54 passim; U.S. For Rel 1866/70 passim.

See the award of the Umpire from November 11, 1875, which give rise to the first award of the permanent

Court of arbitration (No. 245).

See No. 354.
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GREAT BRITAIN — VENEZUELA.

Private claims.

,, With the view of determining the amount of all pending British claims upon
the Government of Venezuela, the Undersigned.... has appointed.... to sit
as a Mixed Commission to fix the amount due to those British subjects whose
claims have not yet been adjudicated upon.... The Commissioners shall ap-
point some third person as an arbitrator or umpire, to decide upon any case or
cases concerning which they may disagree, or upon any point of difference that
may arise in the course of their proceedings.” Convention.

Mixed Commission: Lewis Joel (Gr.Br.); J. de Dios Méndes (V.); G. Y.
Mora, G. Sturup (Umpires).

Convention, Caracas.
a. September 21, 1868.
b.

c. La Fontaine 78; Hertslet 13-1009; Lapradelle-P 2-525; State Papers 59-168 and 63-1065.

Awards (79 Claims).

a. Report: November 15, 1869.
b. Great Britain.
c. Venezuela paid (Lapradelle-P. 2-568).
See No. 254, award of Umpire M. Plumley (Ralston-D. p. 245/9).

d. Text Report: La Fontaine 78; Hertslet 13-1010; Lapradelle-P. 2-568; State Papers 59-170.
Text Awards: Blue Book: Report of the Mixed Commission on the claims of British subjects against the
Government of Venezuela, February 1871 (C. 308); Lapradelle-P. 2-529/67.
e. Lapradelle-P. 2-524/73; Moore 5-5017; State Papers 59-170/185.
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Nr. 84

PERU — UNITED STATES OF AMERICA.

Mutual claims.

, The high contracting parties agree that all claims on the part of corpora-
tions, companies, or private individuals, citizens of the United States, upon the
Government of Peru, and all claims on the part of corporations, companies, or
private individuals, citizens of Peru, upon the Government of the United
States, which may have been presented to either Government for its interposi-
tion since the sittings of the said mixed commission and which remain yet
unsettled, as well as any other claims which may be presented within the time
specified in Article 3 hereinafter, shall be referred to the two Commissioners

. The Commissioners.... shall name some third person of some third
nation to act as an Arbitrator or Umpire in any case or cases on which they may
themselves differ in opinion. If they should not be able to agree upon the name
of such third person, they shall each name a person of a third nation....”

Article 1.

Mixed Commission: L. B. Cisneros (P.); F. Valenzuela (Umpire, P.); M.
Vidal (U.S.A.); F. A. Elmore (Umpire, U.S.A.).

Convention, Lima.

a. December 4, 1868.

b. ,, The Commissioners.... shall.... make and subscribe a solemn declara-
tion that they will impartially and carefully examine and decide to the best
of their judgment, and according to justice and equity, without fear, favor,
or affection to their own country, upon all such claims as shall be laid be-
fore them on the part of the Governments of the United States and Peru,
respectively....” Article 1.

¢. La Fontaine 79; Lapradelle-P 2-583; Malloy 2-1411; Moore 5-4788; State Papers 59-268.

23 Awards.

October 11, 1869—February 26, 1870.
1 Claim against U.S.A.; 22 claims against Peru, 8 therefrom rejected.
Performed (Lapradelle-P. 2-601).

Text Report: Moore 2-1645 (February 26, 1870).
Awards: Lapradelle-P, 2-588/601; Moore 2-1649/57.
Correspondencia diplomatica, Lima 1870; Lapradelle-P. 2-583/603; Moore 2-1639/57.

a0 TR

@
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Nr. 85

GREAT BRITAIN — PORTUGAL.

Territorial question.

»The respective claims of His Most Faithful Majesty’s Government and of

the Government of Her Britannic Majesty to the island of Bulama, on the
western coast of Africa, and to a certain portion of territory opposite to that
island on the mainland, shall be submitted to the arbitration and award of the
President of the United States of America, who shall decide thereupon finally
and without appeal.” Article 1.

U. S. Grant, President of the U.S.A.

Protocol of Conference, Lisbon.

a. January 13, 1869.

b. ,,The award of the President of the United States, whether it be wholly in
favour of the claim of either party, or in the nature of an equitable solution
of the difficulty, shall be considered as absolutely final and conclusive.”

Article 2.
,Should the Arbiter be unable to decide wholly in favour of either of the
respective claims, he shall be requested to give such a decision as will, in his
opinion, furnish an equitable solution of the difficulty.” Article 9.

¢. La Fontaine 81; Hertslet 13—688; Lapradelle-P. 2-606; Moore 5-4793; State Papers 61-1163.

Award.

a. April 21, 1870.

b. Portugal.

c. Accepted (Moore 2-1922).

d. La Fontaine 83; Hertslet 13-958; Lapradelle-P. 2-612; Moore 2-1920; State Papers 61-1103.

e. Documentos relativos 4 questao dos direitos de Portugal a soberania da ilha de Bulama. ..., Lisbon 1870;

Lapradelle-P. 2-604/17; Moore 2-1909/22; R.D L.L.C. 6 (1874)-127.
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GREAT BRITAIN — ORANGE FREE STATE.

Claims and compensation.

,,His Excellency the High Commissioner agrees to submit to arbitration the
claim of the Orange Free State to compensation for thefts committed and other
damage done by the Basutos to the inhabitants of the Orange Free State, and
the claim of the Basutos to like compensation since the date of the proclama-
tion of his Excellency the High Commissioner, by which the Basutos have be-
come British subjects, should the Volksraad of the Orange Free State desire
such arbitration.” Article 12.

,In the same manner his Excellency the High Commissioner agrees to arbi-
tration with regard to the claim of the Orange Free State to compensation for
the abandonment of the land situate between the boundary line mentioned in
Article 1 of the Treaty of Peace between the Orange Free State and the Chief
Moshesh, dated 3rd April, 1886, and that mentioned in Article 1 of the present
Convention, and in the case provided for by Article 6 for the abandonment of
the land situate between the Putisani, the Caledon River, and the Drakens-
berg.” Article 13.

Convention, Aliwal North.

a. February 12, 1869.
b.
c. Hertslet 15-853; State Papers 70-322.

Settlement by Agreement.

a. July 13, 1876.

b. Orange Free State.

c. Great Britain should pay £ 90.000.
d. Hertslet 15-862; State Papers 70-330.

e.
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ORANGE FREE STATE — TRANSVAAL.

Frontier question.

.... que des difficultés se sont présentées entre le gouvernement de la Ré-
pubhque Sud-Africaine et celui de I’Etat libre d’Orange, relativement & la véri-
table source du Vaal qui doit séparer ladite République Sud-Africaine de I’Etat
libre d’Orange.... que les parties contractantes, désireuses de voir régler
exactement, amicalement et rapidement le différend au sujet de la dite fron-
ti¢re, ont prié S.E. Robert William Keate Esq., lieutenant-gouverneur de la
colonie du Natal, de connaitre dudit différend en qualité d’arbitre et de le
résoudre par un jugement définitif....” Award.

Robert William Keate, Lieutenant Governor of Natal.

Convention,

a. October 30, 1869.

b. (,.... lesdites parties agiraient respectivement de maniére a faciliter la
tache de Robert William Keate, Esq., de rendre un jugement équita-
ble....”) Award.

c.

Award.

a. February 19, 1870.

b. Transvaal.

c. Accepted (Lapradelle-P. 2-579).

oo

La Fonatine 589; Lapradelle-P. 2-576.
Lapradelle-P. 2-574/82.
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ITALY — TURKEY.

Tllegal arrest and visit of ship.

,Par une note collective du 30 décembre 1869, S.A. le Grand-Vizir et ministre
des Affaires étrangéres de S.M. le Sultan, et S.E. ’envoyé extraordinaire et
ministre plénipotentiaire de S.M. le Roi d’Italie prés la S. Porte ont déféré au
soussigné, ministre résident de S.M. le Roi de Suéde et de Norvége, un mandat
d’arbitre pour statuer définitivement et sans appel sur une réclamation en dom-
mages et intéréts s’élevant & une somme de 500.000 francs formulée par la Com-
pagnie italienne de navigation Adriatico-Orientale dans une note du 21 avril
1868, a propos de 'arrestation et de la visite que le bateau & vapeur de commer-
ce italien ,, Principe di Cavignano’’ eut a subir dans les eaux de la Créte le ler
avril 1868 de la part du croiseur de marine impériale ottomane ,,Esseri-Nous-

EERET)

vet’. Award.

S. d’Ehrenhoff, Resident Minister of the King of Sweden and Norway.

Collective note.
a. December 30, 1869.

b.

c.

Award.

a. May 4, 1870.

b. Turkey.

c. Italian claim rejected.
d. Lapradelle-P. 2-619.

e. Lapradelle-P. 2-618/21.
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BraziL — UNITED STATES OF AMERICA.

Loss of ship.

, The claim of the Government of the United States against the Government
of Brazil for compensation to the owners of the United States whaleship
»Canada’’, and of the cargo thereof, shall be submitted to the arbitration and
award of Edward Thornton, ....” Article 1.

Edward Thornton, British Minister at Washington.

Protocol of Conference, Rio de Janeiro.
a. March 14, 1870.
b

c: La Fontaine 129; Lapradelle-P. 2-625; Moore 5-4687; State Papers 66~203.

Award.
a. July 11, 1870.
U.S.A.

c. Brazil paid, September 16, 1870, the sum awarded: £ 21.150 10 s. 3 d.
(Lapradelle-P. 2-635).
d. La Fontaine 131; Lapradelle-P. 2-630; Moore 2-1742; State Papers 66-204.

e. Lapradelle-P. 2-622/36; Moore 2-1733/47; Relatorio da Reparti¢io dos Negocios Estrangeiros (Brazil), 1870,
Annexe 1.
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SPAIN — UNITED STATES OF AMERICA.

Detention of ship.

Proposition that ,,the claim of the owners of the steamer , Lloyd Aspinwall”
for damages on account of the seizure of that vessel by a Spanish man-of-war
and her subsequent detention at Havana’’, be ,referred to two Commissioners

.. with power to both to name an arbiter in the event of their disagreeing

May 25, 1870,

Commission: J. M. Ceballos (Sp.); J. S. Williams (U.S.A.); J. Résing
(Umpire).

Proposition of U.S.A., and acceptance of Spain.
a. May 25, and June 16, 1870.
b.

c. Lapradelle-P. 2-671; Moore 2-1013.)

Award.

a. November 15, 1870.
b. U.S.A.
c. $19.702 awarded.

d. La Fontaine 154; Lapradelle-P. 2-672; Moore 2-1014.
e. Lapradelle-P. 2-668/75; Moore 2-1007/18.
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1. SpPAIN — UNITED STATES OF AMERICA.

2. Results of insurrection.

, -+ .. arbitration for the settlement of the claims of citizens of the United
States, or of their heirs, against the Government of Spain for wrongs and inju-
ries committed against their persons and proporty, or against the persons and
property of citizens of whom the said heirs are the legal representatives, by the
authorities of Spain in the island of Cuba or within the maritime jurisdiction
thereof, since the commencement of the present insurrection.”

It is agreed that all such claims shall be submitted to arbitrators.... and
these two to name an umpire who shall decide all questions upon which they
shall be unable to agree....” Article 1.

3. Commission: Don Luis, succeeded by Marquis de Potestad (Sp.); W. T.
Otto, afterwards successively: K. Rayner, J. Segar, J. J. Stewart, J.
Lowndes (U.S.A.); Baron Lederer, afterwards successively: M. Bartholdi,
A. Blanc, C. Lewenhaupt (Umpire).

4. I. Agreement, Madrid.

a. February 12, 1871.

b. ,,The arbitrators and umpire.... shall.... make and subscribe a solemn
declaration that they will impartially hear and determine, to the best of
their judgment and according to public law, and the treaties in force
between the two countries, and these present stipulations, all such claims as
shall.. .. be laid before them on the part of the Government of the United
States....” Article 2.

c. La Fontaine 134; Malloy 2-1661; de Martens N.R.G. 2-1-17; Moore 5-4802; State Papers 61-102.

II. Agreement, Washington.
a. February 23, 1881.

b.

¢. La Fontaine 135; Malloy 2-1671; Moore 5-4804.

III. Protocol, Washington.
a. May 6, 1882.
b.

c. La Fontaine 135; Malloy 2-1673; Moore 5-4806; State Papers 73-1108.

IV. Protocol, Washington.

a. June 2, 1883.

b.

¢. La Fontaine 640; Malloy 2-1678; Moore 5-4807.
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Nr. 91 (continued)

5. Awards.

a.
b.

C.

May 31, 1871-February 22, 1883.
140 Claims were submitted, 35 thereof were allowed (§ 1.293.450,55 award-
ed), and 105 dismissed.
Spain paid (Moore 2-1052/3).
Moore vol. 3: 2334/47, 242?/2, 2454/6,2462/4, 2562/72, 2590/2647, 2772/(9, 2780/1, 2981/2, 3007, 3033, 3066,
3124/5, 3147/51.
vol. 4: 3252/5, 3268/77, 3350/4, 3674/5, 3754/83, 4327.
Moore 2-1019/53; idem 3-2169/2201; U.S. For. Rel. 1871-697.
Procedure-regulations, June 10, 1871: La Fontaine 137; de Martens N.R.G. 2-1-19; Moore 2-2169.
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BAROLONG, BATLAPINS, GRIQUAS ~— TRANSVAAL.

Boundary rights.

,Attendu que les parties contractantes (Marthinus Wessel Pretorius, Prési-
dent de la République Sud-Africaine et Nicolas Waterboer, chef souverain du
territoire dit Griqualand occidental), mutuellement désireuses d’arriver & une
solution juste, amicale et prompte de leur différend au sujet de la ligne et du
territoire susindiqués, ont prié¢ S.E. Sir Henri Barkly, gouverneur de la colonie
du Cap de Bonne-Espérance et haut commissaire, de consentir a la nomination
d’une Commission mixte, composée de deux personnes, désignées plus loin,
pour procéder A 'examen de ce différend et rendre ensuite une sentence, ordon-
nance et décision finale, les parties promettant et s’engageant mutuellement,
au cas ou les commissaires ne s’entendraient pas pour rendre une sentence,
ordonnance et décision finale, de remettre la solution de leur différend et de
soumettre les preuves produites devant la Commission mixte & S.E. Robert W.
Keate, Esq..... ’”

Commission: J. Campbell (Gr.); H. H. O’Reilly (Tr.); R. W. Keate, Lieu-
tenant Governor of Natal (Umpire).

Convention.
a. March 1, 1871.
b. ,,.... les parties devront.. .. faire tout le nécessaire pour mettre le lieute-
nant-gouverneur Keate.... & méme de rendre une juste sentence....”
Article 10.

c. Lapradelle-P. 2-685.

Award.

a. October 17, 1871.

b. Griqualand.

c. When the decision was given, the public opinion in Transvaal became irri-
tated and President Pretorius had to resign. Transvaal protested against the
award, declared it null and void (November 25, 1871), and, after a time,
appealed to a judgment delivered by a British Court, which said that Nico-
las Waterboer had never enjoyed any right to the territory. He had offered,
before the award, his territory to Great Britain and the country was erected
into a Crown colony. ,, The British Government, therefore, without either
admitting or denying the Free State title, declared that a district in which
it was difficult to keep order amid a turbulent and shifting population, ought
to be under the control of a strong Power, and offered the Free State a sum
of £ 90.000 in settlement of whatever claim it might possess.” Transvaal
accepted to pay this sum (Convention July 13, 1876), ,in full settlement of
all claims with respect to the Diamond Fields and the question of sovereign-
ty over the lands hitherto in dispute.”

d. Blue Book: Further Correspondence respecting the Affairs of the Cape of Good Hope, February 1872 (C. 508),
No. 11, annexe 1, p. 26; Lapradelle-P. 2-691.

e. Blue Book: Correspondence respecting the Affairs of the Cape of Good Hope, 1871 (C. 459); Blue Book: see
unde § d.; Darby p. 796/7; :Lapradelle-P. 2-676/705.

Stuyt, Arbitrations 7
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GREAT BRITAIN — UNITED STATES OF AMERICA.

Civil war claims.

»The High Contracting Parties agree that all claims on the part of corpora-
tions, companies, or private individuals, citizens of the United States, upon
the Government of Her Britannic Majesty, arising out of acts committed against
the persons or property of citizens of the United States during the period be-
tween the 13th of April 1861 and the 9th of April 1865, .... and all claims....
on the part of corporations, companies, or private individuals, subjects of Her
Britannic Majesty, upon the Government of the United States, arising out of
acts committed against the persons or property of subjects of Her Britannic
Majesty during the same period, which may have been presented to either
Government for its interposition with the other, and which yet remain unsett-
led, as well as any other such claims which may be presented within the time
specified in Article 14 of this treaty, shall be referred to three Commissio-

”»

ners.... Article 12.

Commission : Russell Gurney (Gr.Br.); J. S. Frazer (U.S.A.); L. Corti (It.,
Umpire).

Treaty, Washington (Articles 12/7).

a. May 8, 1871.

b. ,,The Commissioners.... shall.... make and subscribe a solemn declara-
tion that they will impartially and carefully examine and decide, to the
best of their judgment, and according to justice and equity, all such claims,
as shall be laid before them on the part of the Governments of the United
States and of Her Britannic Majesty, respectively.” Article 12.

c. Davis 479; La Fontaine 144; Hertslet 13-970; Malloy 1-700; de Martens N.R.G. 1-20-698; Moore 5-4751;
State Papers 61-40.

Awards.

September 28, 1871-September 25, 1873.
Great Britain.

U.S.A. paid § 1.929.819 (Moore 1-699).

Text of the final award, September 25, 1873:

La Fontaine 147; Hertslet 14-1180; de Martens N.R.G. 2-1-37; Moore 1-698; State Papers 65-997.
Other awards: Moore vol. 3: 2465/7, 27218, 2819/23, 2900/1, 2982/90, 3019/21, 3066/7, 3152/9, 3209/10.
Vol. 4: 3278/3311, 3675/89, 3726/39, 3745/53, 3838/43, 3901/58, 3969/1, 4327, 4378, 4379/87, 4395.

e. Howard’s and Hale’s Report; Moore 1-683/702; U.S. For. Rel. 1871, 1873/5.

Procedure: La Fontaine 145; Moore 3-2201/11.

a0 T®
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1. GREAT BRITAIN — UNITED STATES OF AMERICA.

2. ,Alabama” claims; armament of privateer.

,Now ,in order to remove and adjust all complaints and claims on the part of
the United States, and to provide for the speedy settlement of such claims,
which are not admitted by Her Britannic Majesty’s Government, the High
Contracting Parties agree that all the said claims, growing out of acts commit-
ted by the aforesaid véssels, and generically known as the ,Alabama Claims”’,
shall be referred to a Tribunal of Arbitration to be composed of five Arbitra-
tors....” Article 1.

,» The said Tribunal shall first determine as to each vessel separately whether
Great Britain has, by any act or omission, failed to fulfil any of the duties set
forth in the foregoing three rules, or recognized by the principles of international
law not inconsistent with suchrules, and shall certify such fact as to each of the
said vessels.” Article 7.

3. Tribunal of Arbitration: Ch. F. Adams (U.S.A.); A. J. E. Cockburn
(Gr.Br.); Count F. Sclopis (It.); J. Staempfli (Switz.); Baron d’Itajuba
(Brazil).

4. Treaty, Washington (Article 1/11).

a. May 8, 1871.

b. ,,The Arbitrators.... shall proceed impartially and carefully to examine
and decide all questions that shall be laid before them on the part of the
Governments of the United States and Her Britannic Majesty respectively.”

Article 2.
,, In deciding the matters submitted to the Arbitrators, they shall be govern-
ed by the following three rules, which are agreed upon by the High Contract-
ing Parties as rules to be taken as applicable to the case, and by such prin-
ciples of international law not inconsistent therewith as the Arbitrators
shall determine to have been applicable to the case.”” (3 Rules follow).
,Her Britannic Majesty has commanded Her High Commissioners and
Plenipotentiaries to declare that Her Majesty’s Government cannot assent
to the foregoing rules as a statement of principles of international law which
were in force at the time when the claims mentioned in Article I arose, but
that Her Majesty’s Government. ... agrees that, in deciding the questions
between the two countries arising out of those claims, the Arbitrators should
assume that Her Majesty’s Government had untertaken to act upon the
principles set forth in these rules. And the High Contracting Parties agree to
observe these rules as between themselves in future, and to bring them to
the knowledge of other maritime Powers, and to invite them to accede to
them.” Article 6.

¢. Davis 479; La Fontaine 138; Hertslet 13-970; Lapradelle-P. 2-777; Malloy 1-700; de Martens N.R.G. 1-20-
698; Moore 1-547; State Papers 61-40.
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5. Award. (Not signed by the British Arbitrator.)

aooTp

@

September 14, 1872.

U.S.A.

Great Britain paid § 15.500.000, September 9, 1873 (Moore 1-665).

La Fontaine 141; Hertslet 15-833; Lapradelle-P. 2-889; Malloy 1-717; de Martens N.R.G. 1-20-767; Moore
1-653; State Papers 62-233.

Blue Books:

Geneva arbitration, case, counter-case, and argument of Great Britain presented to the tribunal of arbitra-
tion at Geneva, with appendix and correspondence, 1872, 6 vol.; Case, counter-case, and argument of the
U.S., with correspondence on the counter-cases of the British and U.S. Governments and on the proceedings
of the tribunal of arbitration, 1872, 3 vol.; Papers relating to the proceedings of the Geneva tribunal of arbi-
tration, 1873, 2 vol.; Papers relating to the Treaty of Washington, Geneva Arbitration (as 2nd part of the
Papers relating to the Foreign Relations of the United States), 1872, 5 vol.

Th. W. Balch: The Alabama arbitration, Philadelphia 1900; Ch. C. Beaman: The national and private
nsAlabama Claims’ and their settlement, Washington 1871; Th. Bret: L’arbitrage de 1’Alabama, Geneva
1924; Bulletin de législation comparée 1872/3-2-122; C. Cushing: The Treaty of Washington, New York
1873; J. O'Dowd: The law and facts of the case of the Alabama...., London 1873; F. H. Geffcken: Die
Alabama-Frage, Stuttgart 1872; de Gids 1873-385; W. F. Hackett: The Geneva award acts...., Boston
1882; idem: Reminiscenses of the Geneva tribunal of arbitration. ..., Boston 1911; R. W, Kaufman: The
Alabama case, Geneva 1927; Lapradelle-P. 2-713/983; J. Lorimer: The three rules of Washington, 1890; J.
Loudon: De ,,Drie regelen’ van het Tractaat van Washington, Leyden 1890; Moore 1-495/682; idem 4—
4057/4178; H. Ottley: On the errors and mischiefs of modern diplomacy...., London 1872; R. von Pauer:
Die Entstehungsgeschichte der Washingtoner Regeln, Miinchen 1908; A. Pierantoni: Gli arbitrati interna-
zionali e il trattato di Washington, Napoli 1872; Pradier-Fodéré: L’affaire de 1’Alabama, 1872; E. Reale:
L’arbitrage international. Le réglement judiciaire du conflit de I’Alabama, Lausanne 1929; R.D.I.L.C. 2
(1870)-452; idem 4 (1872)-127; idem 6( 1874)-453/581; Revue des Deux Mondes 1871-795; A. Rivier: L’af-
faire de I’Alabama et le tribunal arbitral de Genéve, Revue suisse, December 1872; W. Réssemann: Die
Alabamafrage, Marburg 1933; U.S. For. Rel. 1871/3 passim.
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GREAT BRITAIN — UNITED STATES OF AMERICA.

River boundary question.

,» Whereas it was stipulated by Article 1 of the treaty concluded at Washing-
ton on the 15th of June 1846, between the United States and Her Britannic
Majesty, that the line of boundary between the territories of the United States
and those of Her Britannic Majesty, .... should be continued ....; and
whereas the Commissioners appointed by the two High Contracting Parties to
determine that portion of the boundary which runs southerly through the
middle of the channel aforesaid, were unable to agree upon the same; .... itis
agreed that the respective claims of the Government of the United States and
of the Government of Her Britannic Majesty shall be submitted to the arbitra-
tion and award of His Majesty the Emperor of Germany, who, having regard to
theabove mentioned article of the said treaty, shall decide thereupon finally and
without appeal, which of those claims is most in accordance with the true inter-
pretation of the treaty of June 15, 1846.” Article 34.

William, German Emperor, King of Prussia.

Treaty, Washington (Articles 34/7).
a. May 8, 1871.
b. (See sub 2.)

c. Davis 479; La Fontaine 149; Hertslet 13-970; Malloy 1-700; de Martens N.R.G. 1-20-698; Moore 5-4756;
State Papers 61~40.

Award.
a. October 21, 1872.
b. U.S.A.

c. Accepted by both (Moore 1-231).

By Protocol of Washington, March 10, 1873, the San Juan water boundary
was ultimately fixed and determined. The line was fully defined.

La Fontaine 150; Hertslet 13-530; de Martens N.R.G. 1-20-775; Moore 1-229; State Papers 62-188.

Case of the Government of Her Britannic Majesty...., London 1873; Maps annexed to the case of the
Government of Her Britannic Majesty. ..., London 1873; Maps annexed to the memorial and reply of the
U.S. Government . ..., London 1873; Memorial on the canal de Haro as the boundary line of the U.S.A.
...., London 1873; Moore 1-196/236; Papers relating to the treaty of Washington, vol, 5.

[
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GREAT BRITAIN — UNITED STATES OF AMERICA.

Fishery rights.

, ... itis further agreed that Commissioners shall be appointed to determi-
ne, having regard to the privileges accorded by the United States to the subjects
of Her Britannic Majesty, as stated in the Articles 19 and 21 of this treaty, the
amount of any compensation which, in their opinion, ought to be paid by the
Government of the United States to the Government of Her Britannic Majesty
in return for the privileges accorded to the citizens of the United States under
Article 18 of this treaty, and that any sum of money which the said Commissio-
ners may so award shall be paid by the United States Government, in a gross
sum....” Article 22.

,Halifax Commission’’: A. T. Galt (Gr.Br.); E. H. Kellogg (U.S.A.); M.
Delfosse.

Treaty, Washington (Articles 22/5).

a. May 8, 1871,

b. ,, The Commisisoners.... shall.... make and subscribe a solemn declara-
tion that they will 1mpart1a11y and carefully examine and decide the matters
referred to them to the best of their judgment, and according to justice and
equity. . Article 23.

c. Davis 479; La Fontaine 148; Hertslet 13-970; Malloy 1-700; de Martens N.R.G. 1-20-698; Moore 5-4754;
State Papers 61-40.

Award. The American Commissioner dissenting, and withdrawing from
the arbitration.

a. November 23, 1877.

b. Great Britain.

c. U.S.A. paid $ 5.500.000, November 21, 1878 (Moore 1-752/3).

La Fontaine 149; Hertslet 14-1185; de Martens N.R.G. 2-4-531; Moore 1-745; State Papers 68-781.
Correspondence respecting the award of the Halifax Fisheries Commlssmn London 1878; Documents and
Proceedings of the Halifax Commission, I and II; The Halifax Fisheries Commission; Moore 1-703/53;
Papers ralating to the treaty of Washmgton vol. 6; U.S. For. Rel. 1870/5, 1878; Senate Papers.

o o
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BrAzIL — SWEDEN-NORWAY.

Damage of ship; collision.

,++..ayant accepté I'invitation qui m’a été faite, d’'un commun accord, par
le gouvernement brésilien et le consul général de Suéde et Norvége auprés de
cette Cour, a I'effet d’exercer les fonctions d’arbitre dans la réclamation formée
par cet agent contre le dit gouvernement au sujet de I’abordage qui eut lieu, le
§ avril 1870, dans le port d’Assomption, entre 1’aviso brésilien ,,Para’ et le
navire norvégien ,,Queen’’.”’ Award.

Mathias de Carvalho e Vasconcellos, Spanish Minister to Brazil.

Exchange of letters.
a. August 12, 1871.
b.

¢. (Lapradelle-P, 2-707.)

Award.
a. March 26, 1872.
b. Brazil.

c. Claim rejected.
d.
€.

La Fontaine 155; Lapradelle-P. 2-708; Relatorio da Reparti¢io dos Negocios estrangeiros (Brazil), 1872-669
Lapradelle-P. 2-706/12.
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1. CHILE — PERU.
2. Common expenses.
,,Los Gobiernos del Peru y Chile. ... nombran.. .. senor D. Felix Frias arbi-

tro arbitrador y amigable componedor, para que con tal caracter dirima las
cuestiones pendientes y en que no estan de acuerdo los comisionados chileno y
peruano en el arreglo y liquidacion de las cuentes de la escuadra aliada a que es
referente el pacto de alianza de 5de Diciembre de 1865.” Article 1.

3. C. A. Logan, Minister of the United States at Santiago.

4, 1. Protocol, Lima.
a. September 27, 1871.
b. (Seesub 2.)

c. La Fontaine 156.
(D. F. Frias, Argentine Minister to Chile, declined to act as arbitrator.)

II. Protocol, Lima.

a. March 2, 1874.
b.

(Mr. C. A. Logan appointed.)

5. Award.

April 7, 1875.

Chile.

Peru condemned to pay $ 1.130.000.

La Fontaine 157; Moore 2-2086; U.S. For. Rel. 1875-1-188.
Moore 2-2085/2105; U.S. For. Rel, 1875-1-186/200.

PR OTP
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BRAZIL — PARAGUAY.

Damages during war; private claims.

»++.. a mixed Commission shall be appointed.. .. to examine and liquidate
the indemnities arising from the causes mentioned in the second number of
Article 3.” Article 5.

,,The government of the Republic of Paraguay shall recognize as a debt of the
Republic. . .. the amount of damage and loss to the persons and citizens of the
said State (viz: Brazil).” Article 3.

Mixed Commission: J. Pereira Silva (Br.); J. M. Frehes (P.).

Treaty, Asuncion.
January 9, 1872.

o TP

La Fontaine 167; de Martens N.R.G. 2-4-568; Relatorio da Repartigdo dos Negocios Estrangeiros (Brazil),
1872-236; State Papers 62-277.

I1. Protocol, Assumpgao.

a. January 24, 1874.

c. La Fontaine 168; Relatorio.... 1874-488.

Awards.

December 16, 1872-July 30, 1881.

Mutual.

805 Claims judged; 17.919.702 Reis 185 awarded.
Final Protocol: La Fontaine 169; Relatorio. ... 1882~152.

pa OTP
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GREAT BRITAIN — PORTUGAL.

Territorial question.

, Whereas the Government of Her Britannic Majesty asserts a claim to cer-
tain territories formerly belonging to the Kings of Tembé and Mapoota, on the
eastern coast of Africa, including the islands of Inyack and Elephant; and
whereas the Government of His Most Faithful Majesty asserts a claim to a
portion of the same territories, as far as 26 degrees 30 minutes....”

, The respective claims of Her Britannic Majesty’s Government and of His
Most Faithful Majesty.... shall be submitted to the arbitration and award of
the President of the French Republic who shall decide thereupon finally and
without appeal.” Article 1.

De Mac Mahon, President of the French Republic.

Protocol, Lisbon.

a. September 25, 1872.

b. ,,Should the Arbiter be unable to decide wholly in favour of either of the
respective claims, he shall be requested to give such a decision as will, in
his opinion, furnish an equitable solution of the difficulty.” Article 9, 2.

c. De Clercq 11-39; La Fontaine 170; Hertslet 13-708; State Papers 63-1045.

Award.

July 24, 1875.

Portugal.

Accepted.

Annuaire Inst. Dr. Int. 1878-270; de Clercq 11-369; La Fontaine 172; Hertslet 14-1050; de Martens N.R.G.
2-3-517; Moore 5-4984; State Papers 66-554. L.
Delagoa Bay. Correspondence respecting the claims of Her Majesty’s Government, London 1875; Mer_nolre
présenté par le Gouvernement portugais, Lisbon 1873; 2e Mémoire du Gouvernement portugais, Lisbon
1874.

See No. 164.

pOTP

@
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Borivia — CHILE.

Mining operations.

,Afin de déterminer au moyen de marques visibles la situation des mines et
des filons productifs, sujets & une commune participation des droits d’exporta-
tion, entre les 23e et 25e degrés, chaque partie nommera un commissaire, et tous
deux comme experts procéderont & déterminer les dites places.”

Article 2.

Arbitral Commission:

Treaty, La Paz.
December 5, 1872.

e TP M

La Fontaine 220; de Martens N.R.G. 2-3-486; State Papers 65-275.

II. Treaty, Sucre.
August 6, 1874.

e

c. La Fontaine 221; State Papers 71-897.

No award.

‘War broke out between Bolivia and Chile, 1879-1884. Afterwards the districts
in question were ceded to Chile.



108

Nr. 102

1. CoLoMBIA — GREAT BRITAIN.

2. Pecuniary claims; denial of justice.

,The undersigned.... being both specially authorized by their respective
Governments to enter into an agreement which shall put an end to the claim of
Messrs. Cotesworth and Powell, British subjects, against the Government of
Colombia, arising out of certain acts connected with the administration of
Justice in the city of Baranquilla, State of Bolivar, between the years 1858 and
1860, have agreed upon the following stipulations for that purpose: The claim
of Messrs. Cotesworth and Powell shall be submitted to the arbitration of two

Commissioners....” Article 1.
, The commissioners.. .. shall name some third person to act as an umpire,
to decide any point on which they may differ in opinion.” Article 2.

, The arbitrators shall decide, as a preliminary question, whether the Repu-
blic is bound to grant an indemnity to Messrs. Cotesworth and Powell. If that
question be decided in the affirmative, they shall fix the amount of the indem-
nity, both principal and interest.” Article 3.

3. Commission: Dr. Ancizar, succeeded by General Salgar (C.); Dr. Schu-
macher, succeeded by Mr. Scruggs (Gr.Br.); C. Troplong (Umpire).

4. Convention, Bogota.

a. December 14, 1872.
b.

c. La Fontaine 173; Moore 5-4697.

5. Award.

a. November 5, 1875.
b. Great Britain.

c. Colombia condemned to pay $ 50.000.
d. La Fontaine 173; Moore 2-2053.
e. Moore 2-2050/85; U.S. For. Rel. 1875-1-417/40.
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BrAZzIL. — GREAT BRITAIN.

Naval services.

Claim advanced by the Earl of Dundonald against the Government of Brazil
for services which his father, Admiral Lord Cochrane, had rendered to Brazil
during her war of independence.

Commission: J. R. Partridge (U.S.A.); Baron Cavalchini (It.).

Exchange of letters.
a. April 22, 1873.
b.

c. La Fontaine 189.

Award.
a. October 6, 1873.

b. Great Britain.

c. (£ 38.675 awarded.)

d. La Fontaine 189; Relatorio da Repartigio dos Negocios Estrangeiros (Brazil), 1874-456.
e. Moore 2-2107/8; U.S. For. Rel. 1873-91; idem: 1874-70.
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1. JapaN — PERuU.

2. Detention of ship.

The contracting parties ,having stipulated in the agreement of which a proto-
col was signed on the 19th day of the present month, that the difference pend-
ing between the two governments growing out of the , Maria Luz’’ case, be
submitted to the arbitration of the chief of a friendly state.... have....
agreed on behalf of their respective governments to refer the case to the deci-
sion of His Majesty the Emperor of all the Russias as arbitrator.”

,The arbitrator shall be requested to decide if the claim of Peru is well
founded and if it is, what indemnity shall be paid by Japan.” :

Protocol June 25, 1873.

3. Alexander IT, Emperor of all the Russias.

4, 1. Protocol, Tokio.
a. June 19, 1873.
b.

c. La Fontaine 197; U.S. For. Rel. 1873-617.

I1. Protocol, Tokio.
a. June 25, 1873.
b.

c. La Fontaine 198; U.S. For. Rel. 1873-618.

5. Award.
a. May 17 (29), 1875.
b. Japan.
c. Claim of Peru rejected.
d. Annuaire Inst. Dr. Int. 1877-353; La Fontaine 199; de Martens N.R.G. 2-3-516; Moore 5-5035.
e. Moore 5-5034/6; U.S. For. Rel. 1873-1-524; idem: 1875-2-765.
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FRANCE — GREAT BRITAIN.

Custom duties.

,Une Commission. ... se réunira & Paris.... pour régler, de la maniére ci-
dessous prévue, les questions relatives aux droits percus sur les huiles minérales
d’origine britannique; et en méme temps pour examiner toute autre question
que les Hautes Parties Contractantes conviennent ou conviendront de lui sou-
mettre, et en faire ’objet d’un rapport.... Les Hautes Parties Contractantes

. nommeront une tierce personne destinée A intervenir comme Arbitre sur
toute matiére en rapport avec les questions ci-dessus désignées qui se rattachent
aux huiles minérales et sur lesquelles les Commissaires ne seront pas d’accord.”

Article 4.

Mixed Commission: J. Ozenne (Fr.); C. M. Kennedy (Gr.Br.).

Treaty, Versailles.
a. July 23, 1873.
b.

c. De Clercq 11-77; La Fontaine 199; Hertslet 14—340; de Martens N.R.G. 2-1-543; State Papers 63-207.

Awards.
a. Final award: January 5, 1874.

b. Great Britain.

c. 61 Claims submitted; 314.393,33 francs awarded.

d. Final Award: La Fontaine 200; Ed. London 1874; Parl. Papers (C. 913) p. 3; State Papers 65-426.
e. Moore 5-4938/9.
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1. CHILE — UNITED STATES OF AMERICA.

2. Detention of ship.

,,Los Gobiernos de Chile y de los Estados Unidos de Norte América.... nom-
bran al senor Don Carlos F. Levenhagen, Ministro Residente del Imperio Ger-
manico en Chile, para que como Arbitro arbitrador y amigable componedor
decida con plenos poderes, procediendo EX AEQUO ET BONO sobre los puntos
siguientes:

a) Es 6 no justo, en todo 6 en parte, el reclamo que el Gobierno de los Esta-
dos Unidos de América hace al de Chile con motivo del embargo y detencién del
brique ballerino ,,Good Return’’, efectuado por las autoridades legalmente con-
stituidos del puerto de Talcaguano en 18327

b) Si es justo, en todo 6 en parte, qué cantidad debe el Gobierno de Chile
pagar al Gobierno de los Estados Unidos de América como indemnizacién y
completa cancelacién de dicho reclamo?

¢) Si ce decidiere que el Gobierno de Chile debe pagar al Estados Unidos de
América una suma determinada por dicha reclamacién, deberd también el
citado Gobierno abonar intereses sobre el capital, y en caso de affirmativa, cudl

es la tasa del interés y desde qué fecha habra de pagarse?

d) Debera pagarse la suma total del fallo, inclusos intereses, en oro americano
6 en moneda de Chile?”’ Article 1.

3. C.F. Sanminiatelli, Italian Chargé d’Affaires at Santiago.

Convention, Santiago.
. December 6, 1873.
(See sub 2.)

. La Fontaine 221.
Mr. Levenhagen was compelled to resign on account of ill-health.)

o TP

II. Additional Act, Santiago.

a. May 4, 1874.
b.
c. La Fontaine 222.

5. Settlement by agreement, Santiago.

a. December 18, 1874.

b. U.S.A.

c. Chile paid $ 20.000 in Chilian gold.
d.

€.

Moore 2-1466/8 note.
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ITALY — SWITZERLAND.

Frontier question.

,La fixation définitive de la ligne frontiére qui sépare le territoire Italien du
territoire de la Confédération Suisse (Canton du Tessin) au lieu dit Alpe de Cra-
vairola.... sera soumise au prononcé d’un tribunal arbitral sous forme de la
question suivante..... . , Article 1.

., Il est bien entendu que l'arbitrage né portera que sur la question de la fron-
tiére d’Etat, sans préjudice aux droits privés des tiers sur le territoire en ques-
tion. Les contestations qui pourraient naitre de la revendication ou de I’exercice
de ces droits ressortiront aux tribunaux civils de I’Etat dont le dit territoire sera
reconnu faire partie.” Article 2.

,, Les arbitres seront au nombre de deux.” Article 3.

,+. .. les arbitres éliront un surarbitre qui sera appelé a4 prononcer sur la
question qui leur est soumise, dans le cas oli eux-mémes ne pourraient tomber
d’accord sur la solution a lui donner.” Article 4.

Commission: E. Guicciardi (It.); H. Hold (Sw.); G. P. Marsh (Umpire).

Convention, Berne.
a. December 31, 1873.
b.

c. La Fontaine 201; de Martens N.R.G. 1-20-214; State Papers 65-922.

Award.

a. September 23, 1874.

b. Italy.

c. A Protocol was signed, May 17, 1875, to carry the award into effect (Moore
2-2049).

d. La Fontaine 203; de Martens N.R.G. 2-8-560; Moore 2-2028; Trattati e Convenzioni 6-638.
e. Moore 2-2027/49; R.D.L.L.C. 6 (1874)-604; idem: 7 (1875)-134/7; U.S. For. Rel. 1875-2-749.

Stuyt, Arbitrations 8
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CorLoMBiA — UNITED STATES OF AMERICA.

Seizure and detention of ship.

»The undersigned.... being especially authorized by their respective go-
vernments to submit to the decision of arbitrators the indemnity-claims made
by the Government of the United States against that of Colombia for damages
resulting from the seizure and detention of the steamer ,, Montijo’’, within the
territory and by certain citizens of Colombia, in April, 1871, have entered into
the following agreement. Said claims shall be submitted to arbitrators.... and
these two to name an umpire, who shall decide all questions upon which they
may be unable to agree.”’ Article 1.

, The arbitrators shall have jurisdiction of the claims mentioned, and they
shall decide, as a primary question, whether the United States of Colombia is
obligated to grant indemnification, and if that question should be decided
affirmatively, they will fix the amount of indemnification.” Article 4.

Commission: M. Tanco (C.); Bendix Koppel (U.S.A.); R. Bunch (Gr.Br.,
Umpire).

Agreement, Bogota.

a. August 17, 1874,

b. ,,The arbitrators.... shall.... make and subscribe a solemn declaration
that they will impartially consider and determine, to the best of their judg-
ment, and according to public law and the treaties in force between the two
countries, and these present stipulations, the claims herein submitted....”’

Article 2.

c. La Fontaine 209; Moore 5-4698; State Papers 65~619.

Award.

a. July 26, 1875.

b. U.S.A.

c. Colombia paid $ 33.401 to the U.S.A. (Moore 2—1446/7).

=%

La Fontaine 210; Moore 2-1427; State Papers 66—-402.
Moore 2-1421/47; U.S. For. Rel. 1875-1-426.

@
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CHINA — JAPAN.

Personal indemnities.

Claim arising from the murder of Japanese citizens by Chinese, in the island
of Formosa.

Th. F. Wade, British Minister at Peking.
a.
b.
c

Settlement by arrangement.

a. October 31, 1874.

b. Japan.

c. China paid 100.000 taels. (See ,,Paper attesting an engagement”’, annexed to
the arrangement.)

d. Annuaire Inst. Dr. Int. 1877-318; de Martens N.R.G. 2-3-505;-State Papers 66~425.
e. Moore 5-4857; Parl. Papers 1875 (C. 1164); State Papers 66—422/31.
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1. CHILE — GREAT BRITAIN.

2. Loss of ship.

Loss of the ship ,,Tacna’’, due to improper deckloading, was attributed to the
local authorities.

3. William, Emperor of Germany.

4. Agreement,
a. June 3, 1875.
b.

C.

a
b.
c.
d
e,

La Fontaine 617; U.S. For. Rel. 1875-1-199.
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ARGENTINE REPUBLIC — PARAGUAY.

Boundary question.
, The proprietorship or right over the territory of the second section, in-
cluding Villa Occidental, is submitted to arbitration for final decision.”

Article 4.

,The two High Contracting Parties agree to name his Excellency the Presi-
dent of the United States of North America as Arbitrator, to decide on the right
of sovereignty over the second section of territory, referred to in the foregoing
Article.” Article 5.

R. B. Hayes, President of the United States of America.

Treaty, Buenos Ayres.

a. February 3, 1876.
b.

c. La Fontaine 223; de Martens N.R.G. 2-9—748; Moore 5-4783; State Papers 68-86.

Award.

a. November 12, 1878.

b. Paraguay.

c. Accepted (Moore 2-1944).

La Fontaine 224; de Martens N.R.G. 2-12-472; Moore 2-1943; State Papers 69-600.

B. Aceval: Chaco paraguayo...., Asuncion 1896; Appendix and Documents annexed to the Memoir filed
by the Minister of Paraguay on the question submitted to arbitration, New York 1878; C. Baez: The
Paraguayan Chaco...., New York 1904; E. A, Fretes: El Paraguay en el primer cincuentenario del Fallo
arbitral del Presidente Hayes, Asuncion 1932; L. M. Loza: El laudo Hayes, La Paz 1936; Moore 2-1923/44;
U. S. For Rel. 1878-17 and 709.

°n
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GREECE — TURKEY.

Boundary question.

,Dans le cas ol la Sublime Porte et la Gréce ne parviendraient pas & s’en-

tendre sur la rectification de frontiére indiquée dans le treizi¢éme protocole du
Congres de Berlin, I’Allemagne, 1’Autriche-Hongrie, la France, la Grande
Bretagne, 1'Ttalie et la Russie se réservent d’offrir leur médiation aux deux par-
ties pour faciliter les négociations.” Article 24.

Commission: Hohenlohe; Széchényi; St. Vallier; Odo Russell; Launay;

Sabouroff.

I. Treaty, Berlin.

a. July 13, 1878.

b. (Seesub 2.)

¢. De Martens N.R.G. 2-3-449; State Papers 69-749.

II. Identic Note, Thérapia.

a. June 11, 1880.

b. Les Puissances Médiatrices ,,ont décidé, en conséquence, que leurs Repré-
sentants prés Sa Majesté ’Empereur d’Allemagne se réuniraient en Confé-
rence 4 Berlin le 16 de ce mois, pour déterminer, & la majorité des voix, et
avec l'assistance d’officiers possédant des connaissances spéciales, la ligne de
frontiére qu’il convient d’adopter.”’

¢. State Papers 72-469. (See further idem 71-1223 and 72-1196/1207.)

Award.

a. July 1, 1880.

c. Accepted by Greece, July 16, 1880; not accepted by Turkey, July 26, 1880.
A Convention was signed between Austria-Hungary, France, Germany,
Great Britain, Italy, Russia on the one side, and Turkey on the other, at
Constantinople, May 24, 1881 (text: de Martens N.R.G. 2-6-753; State Pa-
pers 72-382), whereby the new frontier-lines between Greece and Turkey
were described. In execution of Article 18 thereof, a Convention was signed
between Greece and Turkey, at Constantinople, July 2, 1881 (text: de Mar-
tens N.R.G. 2-8-2; State Papers 72-1186). , This was really a case of com-
pulsory Arbitration, involving, as it did, an actual decision, and not merely
one of Mediation, as contemplated by Article 24 of the Treaty of Berlin.”
(Darby p. 802).

d. Hertslet Map 4-2966; De Martens N.R.G. 2-6-114 (,Les pourparlers.... intéressées.”’); State Papers

e.

71-699.
Hertslet Map vol. 4 passim; Moore 5-5042/3.
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CANADA — ONTARIO (GREAT BRITAIN).

Boundary question.

, The undersigned having been appointed by the governments of Canada and
Ontario as arbitrators to determine the northerly and westerly boundary of the
province of Ontario....” Award.

Commission: R. A. Harrison; E. Thornton; F. Hincks.

a.
b.
c

Award.
a. August 3, 1878.

ppoT

Moore 5-4966; State Papers 69-299.
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GREAT BRITAIN — NICARAGUA.

Treaty interpretation; question of sovereignty over Mosquito Indians.

,» -+ .. nachdem die Regierungen Ihrer Britischen Majestit und der Republik
Nicaragua iibereingekommen sind, die unter ihnen streitige Frage der Ausle-
gung einiger Artikel des am 28 Janner, 1860, zu Managua zwischen ihnen ge-
schlossenen Vertrages Unserer schiedsrichterlichen Entscheidung zu unterstel-
len, und Wir uns bereit erklirt haben, das Amt eines Schiedsrichters in dieser
Angelegenheit auszuiiben....” Award.

Franz Joseph I, Emperor of Austria.

a. January 1879.
b.
c.

Award.

July 2, 1881.
Great Britain.

a 0T

La Fontaine 385; Hertslet 15-276; de Martens N.R.G. 2-10-609; Moore 5-4954; Parl Papers 1881(C. 3057);
State Papers 72-1212.

Papers relating to the arbitration of His Imperial Majesty the Emperor of Austria..., London 1881;
R.D.I.L.C. 16 (1884)-99; U. S. For. Rel. 1894, App. I-354/63.

[
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FRANCE — NICARAGUA.

Confiscation of arms.

»Au mois de novembre 1874, un certain nombre de caisses d’armes ont été
confisquées par les autorités du Nicaragua a bord du navire frangais le ,, Phare’’,
mouillé & Corinto; cette mesure a été confirmée par le pouvoir judiciaire.”’

Les parties contractantes ,,conviennent.. .. de s’en remettre a I’arbitrage de
la Cour de Cassation (de Paris). La dite Cour aura tout pouvoir pour apprécier
I’ensemble des faits qui ont motivé la réclamation et qui, d’aprés le gouverne-
ment frangais, engagent la responsabilité de la République du Nicaragua. Elle
aura également tout pouvoir dans le cas ol le Nicaragua sera déclaré respon-
sable pour fixer I'indemnité qui devra étre payée au capitaine Alard.”

Court of Cassation, Paris.

Protocol, Paris.
a. October 15, 1879.
b.

c. De Clercq 12-489; La Fontaine 225.

Award.

July 29, 1880.
France.
Nicaragua condemned to pay 40.320 francs.

De Clercq 12-585; La Fontaine 225; Moore 5-4871; Rouard de Card: Destinées de 1’Arbitrage international
1892

p. 237.
R.D.I.L.C. 13 (1881)~22.

pOTP

b4
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Nr. 116
1. FRANCE — UNITED STATES OF AMERICA.

2. Mutual claims.

,All claims on the part of corporations, companies, or private individuals,
citizens of the United States, upon the Government of France, arising out of
acts committed against the persons or property of citizens of the United States
not in the service of the enemies of France, or voluntarily giving aid and com-
fort to the same, by the French civil or military authorities, upon the high seas
or within the territory of France, its colonies and dependencxes during the late
war between France and Mexico, or during the war of 1870-71 between France
and Germany and the subsequent civil disturbances known as the , Insurrec-
tion of the Commune’’; and on the other hand, all claims on the part of corpora-
tions, companies, or prlvate individuals, citizens of France, upon the Govern-
mentofthe United States, arisingoutofactscommitted against the persons or pro-
perty of citizens of France not in the service of the enemies of the United States,
or voluntarily giving aid and comfort to the same, by the civil or military
authorities of the Government of the United States, upon the high seas or
within the territorial jurisdiction of the United States, during the period com-
prised between the 13th of Apnl 1861 and the 20th of August 1866, shall be
referred to three Commissioners. Article 1.

3. Commission: L. de Geofroy, succeeded by A. A. Lefaivre (Fr.); A. O.
Aldis (U.S.A.); Baron de Arinos.

4. 1. Convention, Washington.

a. January 15, 1880.

b. ,,The Commissioners.... shall.... make and subscribe a solemn declara-
tion that they will impartially and carefully examine and decide, to the best
of their judgment and according to public law, justice and equity, without
fear, favor, or affection, all claims within the description and true meaning
of Articles I and II, which shall be laid before them on the part of the

Governments of the United States and of France respectively.”” Article 4.
c. De Clercq 12-519; La Fontaine 227; Malloy 1-535; de Martens N.R.G. 2-6-493; Moore 5-4715; State Papers
71-105.

II. Convention, Washington.
July 19, 1882.

oe

c. De Clercq 14-42; La Fontaine 229; Malloy 1-539; de Martens N.R.G. 2-9-700; Moore 5-4718; State Papers
73-1110.

IT1. Convention, Washington.
a. February 8, 1883.
b

c. De Clercq 14-132; La Fontaine 230; Malloy 1-540; de Martens N.R.G. 2-9-701; Moore 5-4719; State Papers
74-141.
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Nr. 116 (Continued)

Awards.

a.
b.
c.

November 5, 1880-March 31, 1884.

Mutual claims.

726 Claims against U.S.A., § 625.566,35 awarded.

19 Claims against France, 13.659,14 francs awarded.
Performed (Moore 2-1161).

Final award, March 31, 1884: Archives Dipl. 1884-3-5; La Fontaine 230; Moore 2-1148.

Other awards: Moore vol. 2: 1153/5; vol. 3: 2399/2418 2488/2507, 2572/83 2647/55, 2781, 2999/3001,
3029/31, 3232/4; vol. 4: 3311/32, 3486/91, 3689/3710, 3739/43, 3753/4, 3962/6.
Boutwell’s Report; Moore 2-1133/84; idem 3-2211/26; U.S. For. Rel. 1880-357.



124
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1. HONDURAS — SALVADOR.

2. Boundary question.

»Las Altas Partes Contratantes se comprometen 4 someter las cuestiones de
limites entre Opatoro y Colorés y Santa Elena 6 Cuguara y Arambala, Perquin
y San Fernando, 4 la resolucién definitiva de un arbitro nombrado por ambas
partes.” Article 1.

3. J. Zavala, President of the Republic of Nicaragua.

4. Convention.
a. December 18, 1880.
b.

c. La Fontaine 647,

pRoTp



125

Nr. 118

CoromBia — Costa Rica.

Boundary question.

»The Republic of Costa Rica and the United States of Colombia submit to
arbitration the question of boundaries pending between them, and the fixing
the line that is to divide permanently and clearly their respective territories.”

Article 1.

E. Loubet, President of the French Republic.

I. Convention, San José.
a. December 25, 1880.
b.
C.

La Fontaine 393; State Papers 71-215.
(King of the Belgians declined to act; Alphons X1II, King of Spain, accepted.)

II. Convention, Paris.
January 20, 1886.

oe

c. La Fontaine 394; de Martens N.R.G. 2-32-383; State Papers 92-1034.
(After the death of Alphons XII, the Queen-Regent of Spain accepted the office of Arbitrator on behalf of
His Majesty Alphons XIII, but arbitration lapsed.)

III. Convention, Bogota.
a. November 4, 1896.

c. La Fontaine 395; de Martens N.R.G. 2-25-62; State Papers 92-1036.
(President of the French Republic appointed, who accepted.)

Award.

a. September 11, 1900.
b.

c.

d.

La Fontaine 396; Journal Clunet 1901-858; Journal Officiel 250 (1900)-6184; de Martens N.R.G. 2-32-411;
State Papers 92— 1038 U.S. For. Rel. 1910-786.

Anales Diplomaticos y Consulares (Colombia), 1 (1901)-269 and 463; L.Anderson: Ellaudo Loubet, San José
1911; F. de Borda: Limites de Colombia con Costa Rica. Bogota 1896; Consultations et mémmres pré-
sentés par la Colombie, Paris 1900; Moore 5-4857; M. M. de Peralta: Exposé des droits territoriaux de la
République de Costa Rica...., Paris 1896; idem: Réplique & I’exposé de la République de Colombie, Paris
1899; R. Poincaré: Deuxiéme Mémoire présenté au nom de la République de Colombie, Paris 1899; idem:
Troisiéme Mémoire de la Colombie, Paris 1900; idem: Résumé des conclusions, Paris 1900; idem : Cuestion de
limites entre Colombia y Costa Rica, Sevilla 1899; F. Silvela: Exposé 4 Son Exc. M. le Président de la
République Frangaise, 1898; idem: Limites entre la Colombie et le Costa Rica, Madrid 1898; U.S. For. Rel.
1881, 1893/4 passim.

See No. 298.

jid
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NETHERLANDS — SAN DOMINGO.

Confiscation of ship; imprisonment.

Les Parties Contractantes conviennent ,,de soumettre a 'arbitrage du Prési-
dent de la République Frangaise les questions suivantes:

1. Est-il prouvé qu’il y ait eu de la contrebande de guerre a bord de I'’embar-
cation de la dame Dickenson?

2. Le fait de transbordement, pendant quelques heures & bord du ,,Havana
Packet”’, de colis appartenant a la dame Dickenson, méme dans le cas ol ces
colis auraient contenu de la contrebande de guerre, constituerait-il un des qua-
tre cas énoncés dans la loi Dominicaine de 1876, et les tribunaux Dominicains
se fondant sur ’article 2 de cette loi, ont-ils prononcé a juste titre la peine de la
confiscation contre le ,,Havana Packet’’ ?

3. Le Gouvernement des Pays Bas est-il fondé a prétendre que, dans le cas ol
les faits mis a la charge du capitaine Harken seraient dament prouvés, I’arresta-
tion de ce capitaine et les mauvais traitements infligés a lui, a2 son équipage et &
sa passagére la dame Dickenson, en admettant résistance de leur part a I’exécu-
tion de la loi, et, le pillage des bagages de cette derniére, méme dans le cas ol
ces bagages auraient contenu de la contrebande de guerre, constituent des actes
violents et illégaux pour lesquels une réparation leur est due?

4. Le procédé des autorités Dominicaines, dans le différend qui fait ’objet de
cet arbitrage, en vertu de la loi de 1876, est-il compatible avec les principes du
droit international en vigueur chez les nations civilisées ou bien les intéréts,
1ésés par l'application de cette loi, ont-ils droit & une réparation, et quel sera le
montant de l'indemnité?”’

J. Grévy, President of the French Republic.

Convention, The Hague.

a. March 26, 1881.
b.
c. La Fontaine 240 (Moore 5-5036).

Award.

a. March 16, 1883.

b. Netherlands.

c. San Domingo condemned to pay 140.000 francs.

&

La Fontaine 241; Moore 5-5081.
Moore 5-5036.

®
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GREAT BRITAIN — TRANSVAAL.

Mutual claims; acts of war.

,Her Majesty’s Government will make due compensation for all losses or
damage sustained by reason of such acts as are in the 8th Article hereinafter
specified, which may have been committed by Her Majesty’s forces during the
recent hostilities, except for such losses or damage as may already have been
compensated for, and the Government of the Transvaal state will make due
compensation for all losses or damage sustained by reason of such acts as are in
the 8th Article hereinafter specified which may have been committed by the
people who were in arms against Her Majesty during the recent hostilities,
except for such losses or damages as may already have been compensated for.”’

Article 6.
,» The decision of all claims for compensation, as in the last preceding Article
mentioned, will be referred to a sub-commission.”’ Article 7.

Commission: G. Hudson; J. P. de Wet; J. G. Kotzé.
Convention, Pretoria.

a. August 3, 1881.

b.

¢. La Fontaine 231; Hertslet 15-401; de Martens N.R.G. 2-8-210; State Papers 72-900.

Awards.

a. December 1881-April 1882.

b. Great Britain.

c. Transvaal condemned to pay £ 140.839 10 s. 11 d.
d

e.

Darby p. 803.
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1. CoLomBIA — VENEZUELA.

2. Boundary question.

, The said High Contracting Parties submit to the judgment and decision of
the Government of His Majesty the King of Spain, in the capacity of Arbitrator
or Umpire, the points of difference in the said question of boundaries, in order
to obtain a definite decision, not admitting of any appeal, in accordance with
which all the territory appertaining to the jurisdiction of the ancient Captaincy-
General of Garacas by Royal Decrees of the ancient Sovereign down to 1810,
which constitute the territorial jurisdiction of the Republic of Venezuela, and
all that territory which by similar Decrees and at that date belonged to the
Vice-Royalty of Santa Fé, constituting the existing Republic called the United
States of Colombia.’ Article 1.

3. Alphonso XII, King of Spain, succeeded in 1886, after his death, by the
Queen Regent Maria Christina.

4, 1. Treaty, Caracas.

a. September 14, 1881.

b.

c. La Fontaine 512; State Papers 73-1107.
II. Act-Declaration, Paris.
February 15, 1886.

oe

c. La Fontaine 513; State Papers 77-1012.

5. Award.

a. March 16, 1891.

b. Colombia.

c. The two Governments made an agreement, April 4, 1894, whereby Vene-
zuela would ,,nobly concede, in some parts of the line, a shght rectification”’,
on grounds of mutual convenience and common interest. The Colombian
Government accepted in principle this proposal (Moore 5-4861/2).

See Treaty November 21, 1896; and Convention December 30, 1898,
R.G.D.I.P. 6 (1899)-Doc. p. 18.

d. La Fontaine 513; de Martens N.R.G. 2—-24-110; Moore 5-4858; State Papers 83-387.

e. Anales Diplomaticos y consulares de Colombia, I (1900)-78/120 R.D.IL.C. 19 (1887) 198; R.G.D.L.P. 27
(1920)-181/216; U.S. For. Rel. 1894-200.
See No, 320.
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1. CHILE — FRANCE.

2. Rightful claimants on bank-deposit (Gautreau claim).

,»,Para que los acreedores del Gobierno del Perti puedan ejercitar el derecho que
les otorga el articulo precedente, deberdn constituir, por acuerdo previo de
todos los que se acogieren & los beneficios de esta concesién, un tribunal de
arbitros que solucione las diversas dificultades 4 que pueda dar origen la liquida-
cién, legitimidad o validez de sus titulos y la prioridad con que deban ser cubier-
tos de sus creditos respectivos.”’ Article 14, 9-2-1882.

,,L.os fondos depositados en el Banco de Inglaterra, 4 qui se refiere la cldusula
A. citada del Protocolo de Enero de 1890, serdn distribuidos entre los acreedo-
res 4 virtud de las resoluciones que el indicado Tribunal transmita directamente
4 dicho Banco.” Article 3, 23-7-1892.

»Queda ratificada la designacién del Presidente de la Suprema Corte de
Justicia de la Confederazién Suiza como Arbitro llamado 4 calificar los dere-
chos que cada cual creyere tener y a distribuir la suma depositada en el Banco
de Inglaterra.” Article 4.

3. Arbitral Tribunal: H. Hafner; Broye; J. Morel.

I. Decree.

a. February 9, 1882.
b.

C.

La Fontaine 594; Memoria del Ministerio de Relaciones Exteriores (Peru), 1896—402.

II. Treaty, Lima.
October 20, 1883.

Te

c. La Fontaine 595; U.S. For. Rel. 1883-731.

I11. Protocol, Santiago.
a. July 23, 1892.
b.

c. La Fontaine 595.

IV. Memorandum of the Swiss Federal Council, Berne.

a. March 24, 1894.

b. ,El Tribunal arbitral sera compuesto, como queda dicho, del Senor doctor
Hafner, Presidente actual, y de dos miembros del Tribunal Federal. Este
instituird el procedimiento que ha de seguirse; estatuird sobre su propia
competencia y sobre todas las cuestiones prejudiciales, tendra la facultad de
decidir en todas las intervenciones y de proceder 4 los llamamientos en jui-

cio que juzgue necesarios. En una palabra, fijard todas las condiciones del
arbitraje.”

c. La Fontaine 597.
Stuyt, Arbitrations 9
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Nr. 122 (Continued)

5. Awards.
a. January 20 and November 10, 1896.
b. France.
c.
d. Descamps-R. 1901-353 note 1 and 356 note 1.

Memoria del Ministerio de Relaciones Exteriores (Peru), 1891 App.; Moore 5-4863/4.
Rules of Procedure: La Fontaine 597 and 599.
See Nos. 172, 178 and 182.
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CHILE — FRANCE.

Damages in war.

,,Un tribunal arbitral, ou commission mixte internationale, jugera, en la forme
et suivant les termes qui seront établis dans la présente convention, toutes les
réclamations, qui, motivées par les actes et opérations accomplis par les forces
chiliennes de mer et de terre, sur les territoires et cotes du Pérou et de Bolivie
durant la présente guerre, ont été introduites ]usqu 'a présent ou seront intro-
duites ultérieurement par des citoyens frangais. . Article 1.

,La Commission mixte examinera et jugera les réclamations que les citoyens
francais ont introduites jusqu’a aujourd’hui ou introduiront ultérieurement par
leur organe diplomatique, et motivées par les actes et opérations accomplis par
les armées et escadres de la République depuis le 14 février 1879, date de 1'ou-
verture des hostilités, jusqu’au jour ol il sera conclu des traités de paix ou des
armistices entre les nations belligérantes, ou jusqu’au jour ol auront cessé de
fait les hostilités entre les trois nations en guerre.”’ Article 3.

Commission: F. Lopez Netto, succeeded by Lafayette R. Pereira; etc.

I. Convention, Santiago.

a. November 2, 1882.

b. ,Lacommission mixte jugera les réclamations d’apres la valeur de la preuve
fournie et conformément aux principes du droit international, ainsi qu’a la
pratique et a la jurisprudence établies par les tribunaux récents analogues
ayant le plus d’autorité et de prestige, en prenant ses résolutions, tant inter-
locutoires que définitives, a la majorité des votes.” Article 6.

c. De Clercq 14-61; La Fontaine 233; de Martens N.R.G. 2-9-704; State Papers 74-128.

II. Protocol, Valparaiso.
a. March 3, 1883.

c. La Fontaine 235; de Martens N.R.G. 2-9-707; State Papers 74-131.

III. Protocol, Santiago.
a. October 25, 1886.
b.

c. La Fontaine 235,

IV. Protocol, Santiago.
a. January 8, 1887.
b

c. La Fontaine 236.

Settlement by Protocol, Santiago.

a. November 26, 1887.

b. France.

c. 300.000 piastres allowed. (89 Claims presented.)

State Papers 79-671.
Moore 5-4862; U.S. For. Rel. 1883-97; idem: 1888-1-181.

Ll
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1. CHILE — ITALY.

2. Damages in war.

»A Tribunal of arbitration or Mixed International Commission shall decide,
in the form and in accordance with the provisions which are established in this
Convention, all the claims which, in consequence of the acts and operations
executed by the sea and land forces of the Republic on the territories and coast
of Peru and Bolivia during the present war, are now made or shall hereafter be
made by Italian subjects under the jurisdiction of the Italian Legation in
Chile....” Article 1.

,,The Mixed Commission shall examine and adjudicate upon the claims which
Italian subjects have made up to the present or may make by means of the
proper Diplomatic Agent arising out of the acts and operations performed by
the army and the fleet of the Republic between the 14th February, 1879, the
date of the commencement of hostilities, and the day on which the Treaty of
Peace or the pact of truce between the belligerent nations may be concluded, or
the cessation of hostilities between the three nations at war.” Article 3.

3. Commission:

4. 1. Convention, Santiago.

a. December 7, 1882.

b. ,,The Mixed Commission shall decide the claims with reference to the proofs
presented, paying attention to the principles of international law, as well as
to the practice and jurisprudence laid down by modern Tribunals of a simi-
lar character of higher authority and prestige, and submitting their inter-
locutory or final decisions to a majority of votes.” Article 6.

c. La Fontaine 236; de Martens N.R.G. 2-10-638; State Papers 73-1211.

II. Protocol, Santiago.
a. October 2, 1886.

b.

c. La Fontaine 238.

III. Protocol, Santiago.
a. January 5, 1887.

b.

c. La Fontaine 239; de Martens N.R.G. 2-18-672.

5. Settlement by Protocol, Santiago.

a. January 12, 1888.

b. Italy.

c. Chile should pay 297.000 piastres. (261 claims undecided.)
d

e.

. La Fontaine 239; State Papers 79-670.
Moore 5-4856; Sentencias pronunciados por el Tribunal Italo-Chileno,1884-1888; U.S. For. Rel. 1888-1-186.
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CHILE — GREAT BRITAIN.

Damages in war.

A Tribunal of Arbitration or Mixed International Commission shall judge,
in the form and in accordance with the terms established in this Convention, all
the claims which, by reason of the acts and operations effected by the land and
maritime forces of Chile in the territories and coasts of Peru and Bolivia during
the present war, have been put forward up to the present time, or may hereafter
be put forward, by British subjects, and supported by the Legation in Chile,
within the term hereinafter defined.” Article 1.

, The Mixed Commission shall examine and judge the claims which British
subjects have already or may hereafter put forward, through their Diplomatic
Representative, as arising out of the acts and operations effected by the armies
and naval forces of the Republic from the 14th of February, 1879, the date on
which hostilities commenced, until the day on which Treaties of Peace or
Covenants of Truce may be concluded between the belligerent nations, or
until such time as hostilities cease between the three nations at war.”

Article 3.

Comunission :

I. Convention, Santiago.

January 4, 1883.

, The Mixed Commission shall decide the claims on the merits of the proof
rendered, and in accordance with the principles of international law, and
the practices and jurisprudence established by analogous modern tribunals
of highest authority and prestige, delivering its interlocutory or definitive
resolutions by a majority of votes.

The Mixed Commission shall set forth briefly, in each final sentence, the
facts and grounds of the claim, the evidence produced for or against the
same, and the principles of international right on which the sentences are
based.” Article 6.
¢. La Fontaine 242; Hertslet 15-542; de Martens N.R.G. 2-9-245; State Papers 74-321.

oe

I1. Protocol, Santiago.
a. August 16, 1886.

4

La Fontaine 244; Hertslet 18-283; State Papers 77-1085

Settlement by Protocol, Santiago.

a. September 29, 1887.
b. Great Britain.

c. $ 100.000 allowed and paid.
d.
€.

La Fontaine 244; Hertslet 19-135; State Papers 78-774.
Moore 5-4928/30; Sentencias pronunciados por el Tribunal Anglo-Chileno, 1884/7; U.S. For. Rel. 1888-1-172.
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1. EcypT — FOREIGN POWERS.

2. Damages resulting from riots etc.

»An international Commission is constituted, with exclusive jurisdiction to
receive and examine the claims of the victims of the insurrection which has
occurred in Egypt since the 10th June, 1882, and to decide, without appeal, on
each one of these claims, either by rejecting them or confirming them by fixing
an indemnity.”’ Article 1.

3. International Commission: Abder Rahman Rouchdy (President); Yacoub
Artin Bey (Vice-President) ; M. Bargher; Ch. A. Cookson; E. E. Farman ;
Kleczkowski; Count Maragna ; Spiegelberg; Ducis Stefanou; P. Cavalli.

Decree, Cairo.
January 13, 1883.

o TR H

Hertslet 15-586; State Papers 74—1091.

I1. Decree, Cairo.
February 4, 1883.

oe

e

Hertslet 15~-588; State Papers 74-1094.

o ROTP

Moore 5-4862.
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CHILE — PERU.

Damages in war.

,Las indemnizaciones que se deban por el Pert 4 los Chilenos que hayan sufri-
do perjuicios con motivo de la guerra se juzgaran por un Tribunal arbitral 6
Comisién mixta internacional. Article 12, 20-10-1883.

,Un Tribunal arbitral 6 comisién mixta internacional, que funcionari en
Lima, juzgara, en la forma que se establece en la presente Convencic’)n, todas las
reclamaciones de indemnizacién que, con el patrocinio del Gobierno de Chile,
deduzcan contra el Gobierno del Pert los Chilenos que hayan sufrido perjuicios
con motivo de la guerra 4 que puso término el tratado de 20 de octubre de
1883.” Article 1, 5-4-1897.

Commission:

Treaty, Lima.
October 20, 1883.

o TP =

La Foataine 592.

I1. Convention, Lima.
. April 5, 1897.

b. ,La Comisién mixta decidira las reclamaciones en mérito de la prueba ren-
dida i con arreglo 4 los principios del derecho internacional i 4 las practicas
i jurisprudencia establecidas por los tribunales analogos modernos de mayor
autoridad i prestigio, librando sus resoluciones interlocutorias 6 definitivas
por mayoria de votos. La Comisién mixta expondrd brevemente en cada
juzgamiento definitivo los hechos i causales de la reclamacién, los motivos
alegados en su apoyo 6 en su contradiccién ilos fundamentos de derecho
internacional que justifiquen sus resoluciones.”’ Article 6.
La Fontaine 592; Memoria del Ministerio de Relaciones Exteriores (Peru), 1897-66.

i

o oD
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1. CHINA — UNITED STATES OF AMERICA.

2. Private claims.

,»We, George Phillips, H.B.M.’s Consul, officiating at Swatow, and Robert
Hunter Hill, H.N.M.’s Consul at Swatow, having been requested . . . . to arbitrate
in a matter as to the sum of money the Rev. Dr. Ashmore, a U.S. citizen, resi-
ding at Swatow, is held to be entitled to receive from the Chinese Government,
for giving up to them his title deeds to a certain fishery ground, from which he
for many years has received an income of four hundred dollars a year.”

Award.

3. G. Phillips (Consul of Great Britain); R. H. Hill (Consul of the Nether-
lands).

4. Agreement, Swatow.

a. 1884.
b.
C.
5. Award.
a. May 24, 1884.
b. U.S.A.
c. China paid § 4600 (Moore 2—-1858).
d. La Fontaine 601; Moore 2-1858.
e. Moore 2-1857/9.



137

Nr. 129

GREAT BRITAIN — TRANSVAAL.

Boundary question.

,Her Majesty’s Government and the Government of the South African Repu-
blic will each appoint a person to proceed together to beacon off the amended
south-west boundary as described in Article 1 of this Convention; and the Presi-
dent of the Orange Free State shall be requested to appoint a referee to whom
the said persons shall refer any questions on which they may disagree respect-
ing the interpretation of the said Article, and the decision of such referee thereon
shall be final.” Article 2.

Commissioners: C. R. Conder and Tielman Nieuwoudt de Villiers. Um-
pire: Judge Meluis de Villiers.

.. Convention, London.

a. February 27, 1884.

b.

c. La Fontaine 244; Hertslet 17-12; de Martens N.R.G. 2-10-180; State Papers 75-5.

Award.

a. August 5, 1885.
b. Transvaal.
C.
d. La Fontaine 245; Hertslet 17-34; Moore 5-5015; State Papers 76-991,
e.
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Nr. 130

Borivia — CHILE.

Confiscation of property and goods.

,Chilean property sequestrated by Decrees of the Bolivian Government, or by
acts emanating from the civil or military authorities, shall be at once restored
to its owners.... Indemnity for injuries received by Chilean subjects in the
above manner, or by the destruction of their property, shall be subject for
negotiation between the Bolivian Government and the parties interested.”

Article 3.

,In the event of disagreement between the Government of Bolivia and the
parties interested as to the amount of indemnity or the mode of payment, the
disputed points shall be submitted to the arbitration of a Commission....”

Article 4.

Commission :

Treaty, Valparaiso.
a. April 4, 1884.
b

c¢. La Fontaine 323; de Martens N.R.G, 2-10-610; State Papers 75-367.

oo TR
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Nr. 131
HAI1TI — UNITED STATES OF AMERICA.

Private claims.

,» Whereas the Government of the United States of America has presented to
the Government of Hayti the claims of Antonio Pelletier and A. H. Lazare for
indemnity for acts against person and property alleged to have been done by
Haytian authorities;...."”

,,The said claims . . .. shall be referred to the said Honorable William Strong,
as sole Arbitrator thereof....” Article 1.

William Strong, formerly Justice of the U.S. Supreme Court.

I. Protocol, Washington.

a. May 28, 1884.

b. ,,Before entering upon the discharge of his duties, the said Arbitrator shall
subscribe to the folowing declaration: ,I do solemnly declare that I will
decide impartially the claims of Antonio Pelletier and A. H. Lazare prefer-
red on behalf of the Government of the United States against the Govern-
ment of the Republic of Hayti; and that all questions laid before me by
either government in reference to said claims shall be decided by me
according to the rules of International Law existing at the time of the trans-
actions complained of.””’ Article 4.

c. La Fontaine 246; Malloy 1-932; de Martens N.R.G. 2-11-798; Moore 5-4768; State Papers 75-382.

I1. Additional Protocol, Washington.

a. March 20, 1885.
b.
¢. Malloy 1-934; de Martens N.R.G. 2-13-589; Moore 5-4769.

Two awards.

a. June 13, 1885.
b. U.S.A.

c. $ 57.250 granted to A. Pelletier; $§ 117.500 granted to A. H. Lazare. In the
case of A. Pelletier the Haytian Minister filed a formal protest, in which he
maintained that the award was induced by a clear mistake by the arbitrator
as to his jurisdiction under the Protocol. The Senate asked for a report,
which was made by Mr. Bayard, January 20, 1887 ,holding that neither the
award in the case of Pelletier nor that in the case of Lazare should be
enforced. According to a Report of Mr. Olney, transmitted to the Senate,
February 28, 1896, Hayti had not then paid the amount awarded to A. H.
Lazare. ,, The disposition of the case, as reported by the Secretary of State
in 1887, has not been disturbed by any subsequent action of the Govern-
ment.”’ (Moore 2—-1793/1805).

d. Award A. Pelletier: La Fontaine 247; Moore 2-1757.
Award A. H. Lazare: La Fontaine 259; Moore 2-1779.
e. Journal Clunet 1888-368; Moore 2-1749/1805; U.S. For. Rel, 1887-593/632.
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Nr. 132

1. GERMANY — GREAT BRITAIN.

2. Territorial question (land concessions).

Commission appointed to consider and report upon the claims of German
subjects in relation to lands in Fiji.

3. Commission: R. Krauel (Germ.); R. S. Wright (Gr.Br.).

4. Exchange of telegrams.
a. June 19 and 21, 1884.
b.

c. La Fontaine 267.

5. Report.

a. April 15, 1885.

b. Germany.

c. Great Britain paid £ 10.620.

d. La Fontaine 268; Parl, Papers 1885 (C. 4433).
e.

Correspondence relative to land claims in Fiji, London 1883; idem: London {Eyre and Spottiswoode) 1883
and 1885; Hertslet 17-436; Moore 5-5043; State Papers 76—66 and 887.
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Nr. 133

CoromBIA — ECUADOR.

Private claims.
Indemnities claimed by Colombian citizens from Ecuador.

Arbitral Tribunal:

Convention, Quito.
a. June 28, 1884.
b.

C.

Awards.

a. February 11, 1887-...
b.
c. 37 Claims presented; 10 rejected, 4 withdrawn, 7 left unadjudicated, 16
judged awarding 78.598,76 piasters.
d.
e, Anales Diplomaticos y consolares de Colombia, 2 (1901)-115; La Fontaine 617; Informe de Relaciones exte-
riores (Colombia), 1888-38, 1890-16, 1892-13.
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Nr. 134

1. CHILE — GERMANY.

2. Damages in war.

,A Tribunal of Arbitration, or Mixed International Commission, shall judge,
in the form and in accordance with the terms established in this Convention, all
the claims which, by reason of the acts and operations affected by the land and
maritime forces of Chile in the territories and coasts of Peru and Bolivia during
the late war, have been put forward by German subjects and supported by the
German Legation in Chile, within the terms hereinafter defined.” Article 1.

,,The Mixed Commission shall examine and judge the claims put forward by
German subjects through their Diplomatic Representative, as arising out of the
acts and operations effected by the armies and squadrons of the Republic from
the 14th February 1879, the date on which hostilities commenced, until the day
on which the Treaties of Peace and of Truce were concluded with Peru and
Bolivia.” Article 3.

3. Commission:

4, Convention, Santiago.

a. August 23, 1884.

b. ,,The Mixed Commission shall decide the claims on the merits of the proof
rendered, and in accordance with the principles of international law, and
the practices and jurisprudence established by analogous modern Tribunals
of highest authority and prestige, delivering its interlocutory or definitive
resolutions by majority of votes.” Article 6.

c. La Fontaine 274; State Papers 75-1102.

5. Settlement by Convention.

August 31, 1886. Also Protocol April 22, 1887.
Germany.

20.000 piastres allowed.

Protocol: La Fontaine 276; Recopilacién de Tratatos y Convenciones, 1894-11-295.
Chile y las comisiones mistas internacionales, Santiago, 1885; Moore 5-4916.

pp OTP
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Nr. 135

BerciuMm — CHILE.

Damages in war.

,Les gouvernements de Belgique et du Chili conviennent de porter 4 la con-
naissance et de soumettre au jugement du tribunal arbitral établi par la conven-
tion italo-chilienne du 7 décembre 1882, les trois réclamations présentées par
des sujets belges contre le gouvernement du Chili en conséquence de la derniére
guerre entre le Chili, le Pérou et la Bolivie.”

Commission:

Convention, Santiago.

a. August 30, 1884.

b. ,,Ces réclamations seront jugées conformément aux mémes principes et avec
les mémes formalités et conditions qu’ont établies, pour les réclamations des
sujets italiens, la convention susdite du 7 décembre 1882 et le réglement
adopté par le tribunal italo-chilien.”” (See No. 123.)

c. Archives Dipl. 1886-3-164; La Fontaine 277; de Martens N.R.G. 2-11-638; State Papers 75-495.

Awards.

a
b. Chile.

c. 3 Belgian claims rejected.
d.

c.

Moore 5-4856.
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Nr. 136

1. GERMANY — GREAT BRITAIN.

2. Territorial question; private claims.

It will be the duty of the Commission to examine the claims to private pro-
perty and concessions which subjects of the one Power allege they had acquired
in the territory of the other before the German protectorate was proclaimed,
and to give their opinion on such claims.” Instructions.

3. First Commission (1885): Dr. Bieber (Germ.); Mr. Shippard (Gr.Br.).
This Commission failed to agree.
Second Commission (1886) : R. Krauel (Germ.); Ch. S. Scott (Gr.Br.).

Exchange of letters.
September 7 and 22, 1884.

o TP H

La Fontaine 278; Parl. Papers (C. 4262) p. 36; Weissbuch I p. 117 and 120.

I1. Instructions to the Commission, Berlin.
March 11, 1885.

oe

c. La Fontaine 279; Parl. Papers (C. 5180) p. 20.

III. Exchange of letters.
a. March 6 and 8, 1886.
b.
c.

5. Settlement by Protocol, Berlin.

a. July 15, 1886.

b.

c. Accepted by Great Britain on August 9, and by Germany on November 13,
1886 (La Fontaine 281).

d. La Fontaine 280; Hertslet 17-1172; State Papers 77-1042.
e. State Papers 75-528/53 and 77-1283/9.
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Nr. 137

HAITI — UNITED STATES OF AMERICA.

Civil insurrection.

It is sought.... to fix the figures of the indemnities to be accorded to
foreigners whose interests has been directly destroyed at the times of the events
which took place the 22nd and 23d September of last year at Port-au-Prince
(1883).” Instructions.

Commission: B. Lallemand (H.); C. A. Preston, succeeded by Segu Gentil
(H.); Ch. Weyman (U.S.A.); E. Cutts, succeeded by J. B. Terres (U.S.A.).

I. Verbal arrangement.
a. January 25, 1885,

II. Letter confirming that arrangement, Port-au-Prince.
a. February 12, 1885.
b.

c. La Fontaine 291.

III. Instructions for the Haytian Commissioners, Port-au-Prince.
a. February 12, 1885.
b.

c. La Fontaine 291; U.S. For. Rel. 1885-501.

Report.

a. April 22 and 24, 1885.

b. U.S.A.

c. $ 5700 Awarded. Two claims were referred to the Governments and upon
these § 9000 were paid, November 30, 1887.

d. La Fontaine 292; U.S. For. Rel. 1885-519.
e. Moore 2-1859/62; U.S. For. Rel. 1883-594; idem: 1884-298; idem: 1885-500.

Stuyt, Arbitrations 10
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Nr. 138

1. SPAIN — UNITED STATES OF AMERICA.

2. Maritime capture.

,The Government of His Majesty the King (of Spain).... and the Govern-
ment of the United States of America have agreed to submit to the decision of
an arbitrator the sum which, as indemnification, the Spanish treasury must pay
to the owner of the North American bark ,,Masonic’”’, in virtue of the decreed
sentence of the Council of State of the 16th of October 1884...."

3. Baron Blanc, Italian Minister at Madrid.

4. Collective letter, Madrid.

a. February 28, 1885.

b. ,,....you may examine the damages and injuries duly proved by the owner
of the ,,Masonic’’, and determine the pecuniary indemnification which you
justly and equitably believe ought to be assigned to him, in view of the
liquidation of the interested party and of the.antecedents of the ques-
tion..”

¢. La Fontaine 281; U.S. For. Rel. 1885-699; Moore 2-1060.

5. Award.

June 27, 1885.
U.S.A.
Spain paid $ 51.674,07 (Moore 2—-1069).

La Fontaine 281; Moore 2-1062; State Papers 76-419; U.S. For. Rel. 1885-725.
Moore 2-1055/69; U.S. For. Rel. 1885-678.

PR OTP
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Nr. 139

AvsTRIA-HUNGARY — CHILE.

Losses in war.

, The Government of the Austro-Hungarian Empire and the Government of
the Republic of Chile agree to refer to the cognizance and decision of the Tribu-
nal of Arbitration established by the Convention between Germany and Chile
of the 23rd August 1884, the claims presented by Austro-Hungarian subjects
against the Government of Chile, arising out of the acts and operations carried
on by the land and sea forces of the Republic in the territories and coasts of
Peru and Bolivia during the late war.”

Commission:

Convention, Santiago.

a. July 11, 1885.

b. , These claims shall be adjudicated upon in conformity with the same prin-
ciples, and subject to the same formalities and conditions, as have been
prescribed in regard to the claims of German subjects under the aforesaid
Convention of the 23rd August, 1884....”

c. La Fontaine 293; de Martens N.R.G. 2-12-507; State Papers 76-98.

Settlement by Protocol, Santiago.

April 22, 1887.
Austria-Hungary.
20.000 piastres allowed.

La Fontaine 276.
Moore 5-4916
See No. 134.

op OTP
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Nr. 140

1. GREAT BRITAIN — RuUsSIA.

2. Frontier question.

»1lest convenu que des Commissaires seront nommeés de suite par les Gouver-

nements de Sa Majesté I’Empereur de toutes les Russies et Sa Majesté la Reine
du Royaume Uni de la Grande Bretagne et d'Irlande, qui procéderont & exami-
ner et a tracer sur les lieux les détails de la frontiére afghane fixée par l’article
précédent.”’ Article 2.

3. Commission: J. West Ridgeway (Gr.Br.); Kuhlberg (R.).

4. Protocol, London.

a.
b.

September 10, 1885.

»Il est entendu qu’en tragant cette frontiére et en se conformant, autant que
possible, a la description de cette ligne dans le présent Protocole, ainsi
qu’aux points marqués sur les cartes ci-annexées, les dits Commissaires
tiendront dfiment compte des Localités et des nécessités, et du bien-étre
des populations locales.”’ Article 3.
La Fontaine 287; State Papers 77-303. - ~ -

5. Settlement by Protocol, St. Petersburg.

a.
b.
c.

d.
e.

July 22, 1887.

The two Governments exchanged Notes, August 3, 1887, accepting the
conclusions of the Commissioners (La Fontaine 291).

La Fontaine 288; de Martens N.R.G. 2-13-566; State Papers 78-246.
Parl. Papers 1887 (C. 5325); State Papers 76-1102/1232; idem : 77-243/305;A.C. Yate: The Afghan Boundary
Commission, London 1887.
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Nr. 141

GERMANY — SPAIN.

Territorial question, sovereignty of the Caroline Islands.

His Holiness Leo XIII (as Mediator).

Question referred to the Pope.

a. September 22, 1885.

c.

Proposition.

a. October 22, 1885.

b. Spain.

c. The proposition, which had the force of an award, was accepted by both
Governments and embodied in a Protocol, signed at Rome, December 17,
1885, by which Spain was declared sovereign, and Germany was accorded
freedom of navigation, commerce and fisheries.

d. Proposition: La Fontaine 285; de Martens N.R.G. 2-12-292; Moore 5-5043; State Papers 76-293.

Protocol: La Fontaine 286; de Martens N.R.G. 2-12-293; Moore 5-5044; State Papers 76~294.

Allocutio ,Etsi Res”, De Pontificia sententia qua controversia componitur Hispanos inter et Germanos
orta circa Carolinas Insulas, January 15, 1886 (see: Y. de la Briére and P. M. Colbach ,La Patrie et la
Paix”’, Paris 1938 p. 289); E. Lefebure de Béhaine: Léon XIII et le prince de Bismarck, Fragments
d’histoire diplomatique, Paris; de Martens N.R.G. 2-12-283/92; Revue des Deux Mondes July 1, 1897;
L. Selosse: L’affaire des Carolines, 1886; U.S. For. Rel. 1886—776.
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Nr. 142

1. UNITED STATES OF AMERICA — VENEZUELA.

2. Private claims.

,,»All claims on the part of corporations, companies, or individuals, citizens of
the United States, upon the Government of Venezuela, which may have been
presented to their Government or to its legation at Caracas, before the first day
of August 1868, and which by the terms of the aforesaid convention of April 25,
1866, were proper to be presented to the Mixed Commission organized under
said convention, shall be submitted to a new Commission....”

Article 2, Convention December 5, 1885.

3. Mixed Commission: J. Little (U.S.A.); J. Andrade (V.); J. V. L. Findlay
(U.S.A., Umpire).

4. I. Convention, Washington.

a. December 5, 1885.

b. ,, The Commissioners.... shall.... make and subscribe a solemn declara-
tion that they will carefully examine and impartially decide, according to
justice and in compliance with the provisions of this Convention, all claims
submitted to them in conformity herewith....” Article 3.

c. La Fontaine 58; Malloy 2-1858; de Martens N.R.G. 2--22-20; Moore 5-4810; State Papers 76-949.

I1. Convention, Washington.
a. March 15, 1888.
b.

c. (La Fontaine 61); Malloy 2-1865; de Martens N.R.G. 2-22-74; Moore 5-4815; State Papers 79-276.
III. Convention, Washington.
a. October 5, 1888.
b.

e Malloy 2-1866; de Martens N.R.G. 2-22-89; Moore 5-4816; State Papers 86-1320.

5. Awards.
a. September 3, 1889-September 2, 1890.
b. U.S.A.

c. 14 New claims, to the amount of $ 1.102.577,83.
About the other claims, see No. 78 (Moore 2—-1689/92).

d. Moore vol. 3: 2347/9; 2456/61; 2743/51; 2944/71; 3021/7; 3039/43; 3125/6; 3160; 3210/20.
Moore vol. 4: 3354/9; 3491/3568; 3616/64; 3710; 3743/4; 4181/4203; 4392/5.
e. Moore 2-1665/92; idem 3-2226/30.
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Nr. 143

CHILE — SWITZERLAND.

Losses in war.

,La Suisse et le Chili conviennent de déférer au Tribunal Arbitral établi en
conformité de la Convention Allemande-Chilienne du 23 Aofit, 1884, et de sou-
mettre a son jugement les réclamations soulevées par des ressortissants Suisses
contre le Gouvernement Chilien a 1'occasion des actes et opérations des forces
de mer et de terre de la République sur les territoire et sur les cotes du Pérou et
de la Bolivie pendant la derniere guerre.”’

Commission:

Convention, Santiago.

a. January 19, 1886.

b. ,Les réclamations doivent étre jugées d’apreés les mémes principes et avec
les mémes formalités et conditions qui ont été posés, pour les réclamations
de ressortissants allemands, par la Convention précitée du 23 Aott, 1884.”

¢. La Fontaine 294; de Martens N.R.G. 2-14-324; State Papers 77-826.

Settlement by Protocol, Santiago.
a. April 22, 1887.

b. Switzerland.
C.

d. La Fontaine 276.
e. Moore 5-4857.

See No. 134.
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Nr. 144

CoLoMBIA — ITALY.

Confiscation of goods. (Cerruti claim.)

»Toute autre réclamation, de quelque nature que ce soit, actuellement pen-
dante entre le Gouvernement de S.M. le Roi d’Italie et le Gouvernement de
Colombie, dans I'intérét du sieur Cerruti ou d’autres sujets italiens, reste sou-
mise & la médiation du Gouvernement de S.M. Catholique, par devant lequel les
deux Gouvernements présenteront leurs preuves et documents respectifs. Les
questions principales que le médiateur aura a résoudre sont les suivantes:

Le sieur Cerruti, ou d’autres sujets italiens, ont-ils, oui ou non, perdu en Co-
lombie leur qualité d’étrangers neutres?

Ont-ils, ou1 ou non, perdu les droits, les prérogatives et les priviléges que le
droit commun et les lois de Colombie accordent aux étrangers?

La Colombie doit-elle, oui ou non, payer des indemnités au sieur Cerruti ou a
d’autres sujets italiens?”’ Article 2.

,S'il résulte de la dite médiation que la Colombie doit payer des indemnités,
le montant de ces indemnités ainsi que les modalités, les termes et les garanties
du paiement formeront, sans appel ni réserve quelconque, I’objet d’un jugement
arbitral que les deux Gouvernements conviennent des aujourd’hui de déférer
4 une Commission mixte....” Article 3.

Government of Spain.

Protocol, Paris.

a. May 24, 1886.
b.
c. La Fontaine 295; de Martens N.R.G. 2-18-659; State Papers 77-1032.

,Award of mediation”’.

a. January 26, 1888.

b. Italy.

c. Accepted by Colombia (Moore 2-2119).
A Mixed Commission was organised in accordance with Article 3 of the
Protocol: J. Cock Bayer (C.); Count Gloria (I.); B. de Cologan. But the
claims were not presented to the Commission. See Nos. 179 and 296.

e. Moore 2-2117/20; R.D.LL.C. 19 (1887)-196.
See No. 244.
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Nr. 145

BAKWENA — BAMANGWATO.

Ownership of wells.
Question about rights to certain wells at Lopepé.

Arbitral Commission: Cpt. Goold Adams (Pres.); .. ...
a.

b.

C

Award.

August 26, 1886.

Wells equally divided.
Accepted by both African nations.

o RLOT®

Darby p. 811; Herald of Peace, November 1887 p. 291; E. Lloyd: Three Great African Chiefs, 1895, p 253/4.
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Nr. 146
1. BULGARIA — SERVIA.

2. Territorial question.

,,Le Gouvernement Princier de Bulgarie, regrettant I'incident de Bregovo qui
avait altéré les relations d’amitié entre les deux Etats voisins, fera évacuer le
terrain contesté vis-a-vis de ce village, immédiatement aprés la signature du
présent Acte. Le terrain dont il s’agit sera déclaré neutre jusqu’a la solution
définitive de la question dite de Bregovo, par une Commission Serbo-Bulgare
qui sera nommeée a cet effet. Dans le cas ot 'endroit contesté serait attribué par
la Commission a la Serbie, le Gouvernement Royal consent en principe a le
céder a la Bulgarie en échange d’un terrain équivalent sur un autre point de la
frontiére.” Article 1.

3. Commission:

4. Arrangement, Nisch.

a. October 25, 1886.
b.
c. De Martens N.R.G. 2-14-292; State Papers 78-446.

S. Award.
a. December 16, 1886.
b.

c. The decision was confirmed by Act of March 30, 1887, signed between the
two Governments. By Act of December 31, 1888 — the Commission having
made its Report, July 13, 1888, concerning the exchange of territory —
these territories were exchanged. (Ratifications January 4, 1889, Sophia.)

e. Darby p. 811; Hertslet Map 4-3188/92 and 3202/3.
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Nr. 147

Costa Rica — NICARAGUA.

Boundary question.

, The question pending between the Contracting Governments in regard to
the validity of the Treaty of Limits of the 15th April, 1858 (text:Moore 5-4706),

shall be submitted to arbitration.” Article 1.
,The arbitrator of that question shall be the President of the United States
of America.” Article 2.

,If the decision of the arbitration declares the validity of the Treaty, the
same award shall declare whether Costa Rica has the right to navigate the
River San Juan with ships of war or revenue boats. Also the decision aforesaid
shall, in case of the validity of the said Convention, decide the other points
of doubtful interpretation found by either of the Parties in the Treaty....”

Article 6.

Grover Cleveland, President of the United States of America.

Treaty, Guatemala.

a. December 24, 1886.
b.
c. La Fontaine 298; Moore 5-4704; State Papers 77-476.

Award.

a. March 22, 1888.

b. Costa Rica. (Treaty declared to be valid.)

c. Accepted, but difficulties arose as to the execution. The Government of
Salvador proposed to mediate, and, through its good offices, the Parties
concluded a new Convention for the demarcation of their boundary at San
José, April 8, 1896. By this Convention another arbitral procedure was
instituted (See No. 197 and Moore 2-1967/8).

d. La Fontaine 299; Moore 2-1964; State Papers 79-555; U.S. For. Rel. 1888-456.

e. Moore 2-1945/68; P. Perez Zeleddn: Argument on the question of the validity of the treaty of limits between
Costa Rica and Nicaragua. ..., Washington 1887; idem: Reply to the argument of Nicaragua. ..., Washing-
ton 1887; R.D.I.L.C. 20 (1888)-512; U.S, For. Rel. 1887-267; idem; 1888-1-455; idem: 1896-100 and 371.
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Nr. 148

1. GREAT BRITAIN — SPAIN.

2. Marine collision.

Question concerning a collision between a Spanish man-of-war, ,,Don Jorge
Juan”’, and a British merchant vessel ,,Mary Mark’’, which took place near
Belize, July 9, 1884.

3. Arbitral Commission: C. Ford (Gr.Br.); Moret (Sp.); Marquis Maffei
(Umpire).

4. Agreement.
a. April , 1887.
b.

C.

5. Award.

a. December 5, 1887.
b. Great Britain.
c. 600 Lires awarded.
d.
e. La Fontaine 617; Herald of Peace, December 1, 1892 p. 166; Moore 5-5017.
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Nr. 149

EcuapoRr — PERU.

Territorial question.

,»The Governments of Ecuador and Peru, wishing to settle amicably the ques-
tion of limits pending between the two nations.. .. submit the said questions
to His Majesty the King of Spain, in order that he may settle them, as right-
ful Arbitrator, in a definitive way and without appeal.” Article 1.

Alphons XI1I, King of Spain, succeeded in 1896, after his death, by the
Queen Regent Maria Christina.

. Convention, Quito.

I
a. August 1, 1887.
b. (See sub 2.)

¢. La Fontaine 323; State Papers 78-47.

II. Boundary Treaty, Quito. (Complementary Protocol, June 5, 1890.)
a. May 2, 1890.
b.

(The Arbitrator requested to delay his award.)

III. Convention, Lima.
With adhesion of Colombia, which had mediated together with the Holy
See, and prevented imminent rupture between Ecuador and Peru.
a. December 15, 1894,
b.
c. La Fontaine 324.
IV. Protocol, Quito.
a. February 19, 1904.
b.
¢. Descamps-R. 1904-1C16.

o ROTW

Boletin del Ministerio de Relaciones Exteriores (Peru), 2-198; 7-137; 9-86; 15-148; 19-1392; 35-212; 39
wholly; Moore 5-4857/8; R.D.I.L.C. 20 (1888)--511; U.S. For. Rel. 1895-1-250; idem: 1904-680.
See No. 281.
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1. GUATEMALA — MEXICO.

2. Mutual claims.

,,All claims pending of Corporations, Companies, or private persons of Guate-
malan nationality for prejudices suffered in their persons and property, and for
which the Mexican authorities are considered responsible, and all claims pend-
ing of Corporations, Companies, or private persons of Mexican nationality for
prejudices suffered in their persons and property, and for which the Guatema-
lan authorities are considered responsible, as also all claims of this class which
may be presented within the term fixed by this Agreement further on, shall be

submitted to two Commissioners..’” - Article 1.
, The Commissioners shall then name a third person to act as Arbitrator in
the case or cases in which they may differ in opinion....” Article 4,

3. Commission:

4. 1. Convention, Mexico.

. January 26, 1888.

b. ,,The Commissioners.... shall make and sign a solemn declaration that
they will carefully examine and decide according to their best judgment,
and in accordance with public right, justice, and equity, and without fear,
favour, or leaning towards their respective country, on all those claims which
may be respectively laid before them by the Government of the Republics
of Guatemala and Mexico.” Article 4.

c. La Fontaine 325; State Papers 81-255.

II. Treaty, Guatemala.

a. December 22, 1891.

b.

¢. La Fontaine 327; de Martens N.R.G. 2-24-140; State Papers 83-369.
5. Awards,

a.

b. Mutual claims.

c. 39.044,30 Piastres awarded to Mexico; 49.100 Piastres to Guatemala (La
Fontaine 325).

d.

e
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Morocco — UNITED STATES OF AMERICA.
Illegal arrest.
Question concerning the arrest and imprisonment of an American Consular

protégé, at Rabat, by the Moorish authorities at Fez.
The American Government demanded an indemnity.
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