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CHAPTER1
THE ADMINISTRATIVE SYSTEM

The Dutch East India Company

As a result of the emancipation of the indigenous administra-
tion 1), of administrative reform 2), and of the establishment of
autonomous units like provinces 3) and regencies ¢), the adminis-
trative system of the Dutch East Indies has, in the course of
recent years, undergone great modifications. At the present stage
we shall only discuss these modifications in so far as they do not
more appropriately find a place in the fifth chapter, which will
deal with political construction. For this construction has brought
about a fundamental modification in the East Indian political
system and has thereby given to so-called administrative reform
an aspect altogether different from what the use of this restricted
term might lead us to expect.

The following pages will therefore give only a description of the
development of the administrative system from the time of the
Company until the period which definitely starts in 1922 and

1) The emancipation of Indonesian administrative officials in Java aimed at a better
observation of the ancient principle of protectorate, put down in article 67 of the Gov-
ernment Act (now art. 118 I.S.) which wishes to leave the population as much as pos-
sible under its own chiefs. The principal of these officials, the Regents, can at the same
time, in view of their traditional position in Indonesian society, be called chiefs. The
Dutch administrative corps saw numerous functions passing into the hands of its in-
digenous colleagues and had to limit itself more particularly to the task of leadership
and supervision. This transfer started on a modest scale in 1912 and was continued in
1918 (Staatsblad 674), 1921 (Stbl. 310, 779), 1922 (Stbl. 438), 1923 (Stbl. 276), 1925
681), 1926 (Stbl. 412, 413), 1927 (Stbl. 380), 1928 (Stbl. 344).

2) Cf. i.a. Stbl. 1922, 216 (Art. 119—122 Indian State Organisation 1925), 1925
(Stbl. 285, 404, 579), 1927 (Stbl. 558—561). See for a general survey Dr. L. Pronk: De
bestuursreorganisatie Mullemeister op Java en Madoera, etc. 1929, p. 81—129.

3) Stbl. 1925, 378 (prov. West-Java); Stbl. 1928, 295 (prov. East-Java); Stbl. 1929,
227 (prov. Central-Java).

4) Stbl. 1925, 379—396, designation of the Regencies of West Java as autonomous
communities; Stbl. 1928, 296—327, for East Java, and Stbl. 1929, 228—253, for
Central Java.

Kat Angelino II 1



2 THE ADMINISTRATIVE SYSTEM

which shows an attempt to transform the earlier mechanical
structure into an organic state construction. Meanwhile, in con-
sidering the administrative system, our perspective  will have to
be somewhat extended in order to include the administration as
a part of the task of government and the administrative orga-
nisation as a part of state organisation. This is all the more neces-
sary as in the course of well-nigh three centuries of colonial con-
tact the essentially administrative organisation has been placed
at the service of all government activity, such as administration,
police, justice, and legislation, a practice conforming with the
formerly universal habit of concentration of functions, which even
nowadays are scarcely if at all distinguished from one another,
whether in Eastern states or in Eastern communities in the colonial
world 1).

This section also contains a historical survey, in view of the fact
that the administrative system in its development is most inti-
mately connected with the whole conception of government. It
lends itself therefore to such a historic treatment and creates
thereby the historical background which is indispensable to an
appreciation of the monographs dealing with justice, education,
agrarian policy, etc., that follow. In the other chapters, less re-
ference will therefore have to be made to the past. Let usnow
begin by a glance at the conceptions of authority and at the ad-
ministrative organisation during the régime of the East India
Company 32).

In the days of the Company there could scarcely be a question
of a real administrative or judicial organisation. The Company
was a trading organisation and it always most frankly admitted
its mercantile character. Its policy aimed at making as big and as
quick profits as possible in order that it might pay large dividends
to its shareholders. Therefore its organisation, even the High
Government of Batavia, was first of all a trading organisation.
Apart from sailors, military men, a few judges, clergymen and
schoolmasters, its personnel consisted of trade agents who were at
the same time entrusted with diplomatic, administrative, judicial,

1) Prof. Van Vollenhoven:Scheiding van maché in het vegeeren oversee, " Kol. Tijdschy.””
& “aticte Compagnic in Encyclopasdia van Nederlandsch-Indi; Coleabrander,

Koloniale Geschiedenis, 1925, 11, esp. ch. XI—XIV; F. de Haan, Priangan, 1910, 1; J.
E. Heeres, De Oost-Indische Compagnie, in Neerlands-Indié, 1929, p. 293 sqq.
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and other functions which the Company saw itself compelled to
delegate to its representatives as its own sovereignty increased.

The Company itself had not the slightest desire for an ex-
tension of its territorial power. If it had had its own wish, it
would merely have established undefended trading counters along
the coasts between Africa and Japan. It would have made every-
where trade contracts, preferably of a monopolistic nature, with
rulers and peoples and would have assured to itself the exclusive
import of trade articles, and still more the export of the highly
desirable Eastern products. But it was precisely this desire of
monopoly that led it to accept authority. To begin with, it re-
sulted in clashes with the Portuguese, the Spaniards, the English,
and other Western competitors. Moreover, in some commercial
centres already existent in the Archipelago the Company’s mo-
nopolistic policy naturally was not welcome. Company diplomacy
succeeded in concluding all kinds of favourable and less favourable
treaties, but the exercise of authority and sometimes ruthless
violence proved to be necessary in order to protect and to main-
tain the monopolies so gained. Once invested with sovereign
authority, the Company became involved in all kinds of compli-
cations in relation to East Indian potentates and their internal
affairs, because it was deeply interested in the maintenance of
peace as a corollary of satisfactory production. More and more
threads were thus woven attaching the Company to the Archi-
pelago.

Originally the Company assumed the character of the roving
adventurer who never definitely settles down. This was the period
of the great journeys of discovery when ships were sent out in all
directions, when trade counters or settlements were sown here
and there, when there was a perpetual search formarkets in order
to be able to send rich return fleets to the motherland. The Com-
pany’s power of expansion was all the stronger then because it
restricted itself to superficial contacts, exclusively established
with commercial aims. Its activities could cover half the inhab-
ited globe, as it was not yet seriously hampered by other spheres
of influence, and was not burdened by the duties the imposition
of which, at a later stage, the sovereign authority of the Company
was unable to combat. The ocean, says Dr. de Haan ), was the

1} Op. cit., 1, p. 34*.
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domain of the Company, not the land. Its seal was a navigating
ship, and its motto, taken from the poet Cats, referred to the sea
as a source of commercial profits and a builder of flourishing big
cities. “Therefore plough the sea!”

Thus, in the course of half a century, this trading corporation
was able to extend its settlements across an immeasurable ter-
ritory.

“Its trading area now reached from Mocha and Aleppo to Timor
and from the Cape to Decima in Japan. It had been organised in
the manner of the Portuguese and was administered from fortified
settlements on the coast or from small islands. Outside the Ar-
chipelago, its fortifications existed at Paliakate, at Negapatnam,
in Ceylon, on the coast of Malabar, and on the Cape. In the unde-
fended factories of Hooghli, Surat and Gamron, there were gar-
tisons of soldiers, but usually, and especially in very powerful
states, the Company maintained its character of a purely trading
concern, as it did in Siam, Cambodia, Tonkin, Mocha, and Japan.
Where it appeared possible, the Company aimed at creating a
monopoly, even outside the Archipelago. This was the case in Cey-
lon; but usually this aim was not deemed possible of fulfilment. It
was altogether different in the Archipelago itself.” ).

These last words describe the course of events during the fol-
lowing centuries. In this rich but poorly developed island world,
the Company seized the opportunity to establish its monopoly
slowly but surely. Elsewhere, in China for instance, its efforts
broke upon the resistance of powerful Eastern states or of West-
ern competitors who were equally zealously at work carving out
spheres of influence for themselves. In this way, the Company
was gradually compelled to change its policy of expansion only
touching the surface into one of concentration within a smaller
though by no means less promising field of action. This policy of
concentration began to emerge after the middle of the seventeenth
century, but it had already been pre-determined by the conquest
of Djakatra in 1619, where Batavia was founded, and of the
stronghold of Malacca, taken from the Portuguese in 1641.By
this double conquest the Company dominated the straits of Sunda
and Malacca, the two main accesses to the Archipelago. In 1667
the fall of Macassar 3) consolidated the Company’s strategic clo-

1) Colenbrander, op. c#s. 11, p. 170.
%) The Macassarese and Bouginese appear to have been sailors and traders sinoe an-
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sure of the highways in the Archipelago, while at the same time
a serious obstacle in the way of their monopolistic policy in the
Great East (the Moluccas, etc.) was removed. The eastern part
of the Archipelago was now in the hands of the Company. Java
saw the ways of communication and of world traffic passing in-
creasingly via Batavia. The Company was to a large extent left
in unmolested occupation of its future island territory. But it
was compelled to curtail its capacity for expansion if it wished to
Pluck to the full the fruits of the conquered territory. Probably
its concentration of force in the Archipelago, especially in Java
and in the Great East, corresponds directly with a weakening in
the periphery of its commercial territory. For in 1661 Formosa
was lost, without much concern being shown at this setback.

The Company dominated the commercial situation in the Arch-
ipelago by its occupation of the ways of access to it. There was no
intention to occupy further points without strict necessity and
no more was done than to establish garrisons and trade counters
in a few centres such as Padang, Palembang, Djambi, Banjer-
masin, and Manado, and to conclude treaties by which competi-
tors were as far as possible excluded from the western part of the
Archipelago. In view of the fact that Java possessed the most
promising hinterland, the desire for trade produce caused ever
deeper penetration into this island ; while the interior of Sumatra,
Borneo, Celebes, and other islands remained to a large extent un-
known territory 1.

By the foundation of Batavia as a centre of activity almost
upon the frontier of the two most powerful countries of Java,
Mataram and Bantam, the further course of the history of Java
was settled. Soon the Company had to fight with all its strength
for its square yard of territory. Subsequently it gradually began
to repel its opponents, and to increase its own territoriy at their
expense. Finally it succeeded in making itself recognised as the

cient times (Colenbrander II, p. 162), but Macassar became a powerful commercial
state only when the short-sighted policy of Mataram had destroyed the trade of Java
(Schrieke, Prolegomena, “Tijdschr. voor Ind. T.-, L.- en V.””, LXV, 1925, p. 90 sqq).

1) Doctor de Haan (p. 74*) however points out that commercially Java was behind
Ceylon until far into the eighteenth century and that even a factory as Decima, not to
mention the Moluccas or Bengal, was of much more importance in the eyes of the
Dutch East India Company in 1700 than the Preanger Lands. This remark shows how
gradual the process of concentration had been.
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paramount power throughout Java by the descendants of those
very princes who had in earlier days been modestly approached
by the Company in its capacity of a vassal.

The fall of Malacca brought the economic and also the politic-
al independence of Mataram into jeopardy. The Company there-
by obtained the key position to a political and economic pre-
dominance which was indisputable. By 1646, the Company was
able to make peace with Bantam and Mataram upon terms which
would have been unthinkable a few years earlier. In 1652 Mataram
agreed to the delimitation of frontiers to the east of Djakatra in
accordance with the wishes of the Company. In 1659 Bantam,
after a vigorous war, agreed to the same thing on the west.
Twenty years afterwards Bantam gave up its claims to Cheribon
and witnessed the rise of a Company stronghold in its capital.
By about 1750, this once powerful country had been reduced to
the status of a feudatory state, to be finally annexed soon after
1800.

In 1705 Mataram also recognised the sovereignty of the Com-
pany over Cheribon as well as over the whole of Preanger; while
in the course of the following half century its authority was accept-
ed in the east corner of Java, in Djapara, Rembang, Surabaya,
and Madura. By claiming for itself, moreover, the whole coastal
zone and other advantages, the Company made Mataram entirely
dependent and cut off this country from all communication with
the outer world. In 1748 it consolidated its coastal territory to
the east of Cheribon under the government of Java’s north east
coast, with a governor residing at Samarang. The east corner of
Java was placed under an official residing at Surabaya.

Remembering the formidable attacks made on it by Mataram
at the time of its first settlement, the Company continued for a
long time to feel a certain fear of this country; but the weakness
displayed by it against rebels and against marauders from Ma-
cassar in 1676 opened the Company’s eyes. The Susuhunan was
compelled to call on the Company for assistance in order to pro-
tect his tottering throne, and after a severe struggle (1676—1680),
which gave the Company that consciousness of power which
characterised its later policies, it was successful.

These feats of arms and, to no less a degree, its diplomacy
turned what had been a trading organisation in the Great East
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and in Java into a powerful organisation which no longer bought
what produce it needed like any ordinary merchant, but, in its
capacity of sovereign, imposed the cultivation and exacted the
delivery of such products as it required, as a kind of tribute, either
gratis or against a very low payment. Its trading agents in con-
sequence acquired an entirely new position, although titles like
“Opperkoopman”’, i. e., chief merchant, and others were still
preserved. This fact should have been taken into account by a
more careful selection of the personnel. But notwithstanding
protests from the Indies a misguided sense of economy always
prevented this from taking place. Salaries were low, pensions
were introduced only at a much later date, and nepotism was
introduced from the mother country. Moreover, the pioneer’s
existence offered little attraction to most people and the Com-
pany would have had to follow a very different policy if it had
wished to attract to its service the best elements available.

Close-fistedness still further restricted offers of service. It
became necessary therefore to accept whatever could be got —
even adventurers, people who had nothing left to lose, and boys
who should still have been at school. And yet again and again
from this unpromising material men of great vision, ability,
courage, and probity emerged into the foreground ; they could have
done even more than they did if abler forces had supported them.
Its economies profited the Company as little as they did the
indigenous population. If the latter were exploited by their own
headmen and by the officials of the Company, the Company was
deceived on all sides, and, according to witnesses of the day, mal-
practices and secret trading by its servants went well-nigh to
ruining it.

The directors of the Company in the mother country soon real-
ised that they could not consider the interest of countries so far
distant. The Company consisted of half a dozen fairly independent
corporations established in different towns which settled inde-
Pendently of one another all kinds of commercial transactions and
acted each for itself in despatching employees. They were ad-
ministered by directors whom the town and provincial authorities
selected from among the shareholders of the Company. From these
directors the central board in control of general affairs called
“de Heeren XVII”, the seventeen gentlemen, was elected. This
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board was eventually to acquire a growing influence upon the
direction of affairs. The organisation thus outlined could not be
called particularly strong, and a narrow and clique-ish spirit was
greatly encouraged by deterioration in the direction of the Com-
pany and in administrative circles in general.

The States General, which were the government of the Re-
public of the United Provinces, gave little or no guidance to those
in charge of the affairs of the Company. In theory the govern-
ment possessed supreme sovereignty. In 1602 it had drawn up
the first charter, given the Company a trade monopoly, and em-
powered it to act asa sovereign body in the East in the name of the
States General. It could renew or end the charter of the Company
every twenty-one years and could demand an oath of fidelity
from highly placed officials sent out to the Indies. On all instruc-
tions destined for the East Indian Government, the States General
had to be consulted and were given a right of control. But in
practice the Company was left entirely free. It paid for its privi-
leges important contributions to the treasury of the Dutch Re-
public, especially in order to secure the prolongation of the char-
ter. At the same time the government itself respected the Company
as though it had been a sovereign body.

In 1609 the East Indian Government, consisting of a Governor-
General and of the Council of the Indies (which had led a vagrant
existence until Batavia was selected as a fixed seat for the East
Indian Government) was organised. The Governor-General him-
self was a member of the Council, which consisted of five members
and a few extraordinary members. This Council embodied a cor-
porate government. In the mother country much restraint was
exercised towards it. In article 8 of the first instruction it was
laid down: “As regards the way in which you act in business, gov-
ernment, commerce, and traffic, as well as in relation to the kings
and potentates of the Indies, we cannot give you definite instruc-
tions. We can only advise, instruct, and co-ordinate’’. Financial
results usually formed and remained the criterion for interference
from the mother country. But distance, lack of knowledge, and
the form of organisation prevailing in the motherland made it
practically impossible for the directors to offer any effective
guidance in East Indian affairs.

The instruction of 1609 was repeatedly modified, and in 1650
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it was embodied, as a result of past experience, into a more elab-
orate general instruction of which the main lines remained un-
modified during the whole Company period. The Governor-Gen-
eral was therein called the supreme head of the government. The
councillors continued to possess their attribute of co-governors,
but in practice it was the Governor-General who governed, and
he, in the case of conflicts with the Council, was usually backed
by the supreme authority. In fact, it was the Governor-General
who was invested with complete powers and who was bound to
look after the maintenance of order, justice, police, and commerce.
The word police 1) must be taken in the broadest sense — not
only as what we understand by police, but to include all acts of
administration and legislation which might be necessary for the
maintenance of order and peace or might be imposed in the
interests of regular and ordered government. The separation of
powers was in those days not considered as the conditio sine qua
non for the exercise of the task of government.

In articles 3 and 7 of the instruction of 1609 the Council of the
Indies, i. e., the High Government, was entrusted with arbitral
jurisdiction “in fairness and good conscience such as will be ne-
cessary for the good of the service of the country and the profit of
the Company”’. In the different settlements, jurisdiction was origin-
ally entrusted to courts martial. In 1620, however, a local cor-
poration of aldermen was established at Batavia, as well as a
general tribunal especially for officials of the Company which was
eventually called the Board of Justice. At Samarang also a Board
was eventually established which dealt more particularly with
Europeans and whose jurisdiction extended to central and east-
ern Java. In settlements outside Java the administration of jus-
tice wasregulated in much the same way; there was licence to ap-
peal to the Board at Batavia. Towards the end of the seventeenth
century the latter became more independent of the government,
which lost the right of dismissing and appointing its members.
After that time, jurists were made judges while elsewhere the
boards of justice were composed of administrative persons from
the locality.

1) For the meaning of the term police see Heeres, p. 346 and Van Vollenhoven in
“Kol. Tidschr.” 1929, 1, p. 4.
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Little was done in the way of jurisdiction for the indigenous
population. In Ambon alone a tribunal (Landraad) on which na-
tive headmen also sat, was created. In Samarang a similar Land-
raad was established, as late as 1747, under the presidency of the
governor. In Western Java, in the neighbourhood of Batavia
a “Commissioner for and about native affairs’’ was entrusted with
the administration of justice. Jurisdiction over Indonesians was
guided mainly by native customs, conceptions, and prescriptions.
It proved, however, entirely unsatisfactory. Parties and witnesses
had sometimes to wait for weeks at Batavia, as well as at Sama-
rang, with the result that the population was, quite justifiably,
strongly averse from having recourse to Company justice, and
witnesses could often only be brought forward in chains. In
practice, the population settled its affairs by itself or continued
tosubmit to the justice meted out by its own chiefs.

Concerning the administration of justice by the Commissioner
for native affairs, Dr. de Haan (p. 284 *) mentions his almost un-
limited power over the freedom of the population in the neigh-
bourhood of Batavia and even in the Preanger Regencies.

“A supervisor or Regent had only to send him a person who was
suspect, or supposed to be so, and the Commissioner, after having
set in motion a merely formal enquiry which entirely depended
upon the contents of the papers that had been sent up with ac-
cusations against the detained, got him condemned to the chain..
The incredible light-heartedness with which the Government dis-
posed of the freedom of its Javanese subjects can only be excused
by the consideration that it was unable to provide otherwise than
in the most rough and ready manner for the protection of persons
and property in the estates where the system was applied. As in-
security increased about the end of the eighteenth century, cases
of banishment in chains continued to increase.”

This increasing insecurity was to no small extent due to unsatis-
factory administration of justice to the Javanese population,
and was one of the reasons why Daendels as well as Raffles gave
so much attention to improving it.

In the course of his previously quoted article (p. 317), Professor
Heeres, writing about Company legislation, says, “In 1621, the
XVII ordered that the rights and laws which were observed in
Holland should be proclaimed in the Indies”. In 1625, De Carpen-
tier obeyed this injunction, but in the proclamation announcing
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this, it was said “In so far as practicable in this country”’. The
instruction of 1632 decreed that justice at Batavia and in other
places under the jurisdiction of the Company might be adminis-
tered according to the instructions and practices which in the
United Provinces were observed in the civil and in the criminal
courts, always provided that legal prescriptions which had been
evolved in the Indies themselves did not already cover the same
ground ; and of these there was soon a large number. Van Diemen
also got to work in these matters. In 1641, he entrusted the able
John Maetsuyker with the task of codifying public and private
law. In July 1642, the “Ordinances and Statutes of Batavia” were
solemnly proclaimed, and this code was given provisional validity
in 1650 until such time as the mother country gave its approval.
This, however, never happened. Codification of ordinances sub-
sequently promulgated wasundertaken only a century later, and
was distinguished from the previous code by being called the
“New Statutes of Batavia’’.

The East Indian government needed a large personnel for the
defence of its trade interests and of its possessions, for administra-
tion, the exercise of justice, etc.!) Batavia had a very large staff
placed mainly under the Director General, superintendent of the
whole trading organisation, himself a member of the Council, and
usually left so independent that even the Governor-General could
scarcely exercise any restraining influence over him. In other
settlements, regional administration was organised. The chief ad-
ministrative areas, comprising the North East coast of Java, Ma-
cassar,the Moluccas, Amboina, and Banda in the Archipelago, and,
outside it, Malacca, Ceylon, and the Cape, were under the control
of governors. For less important posts, the titles of Director, Com-
mander, Upper Chief, and others were used, while the represent-
atives attached to the courts of the rulersin Java were called Resi-
dents. Usually these local administrators were assisted by a so-
called police board, of which the personnel, with the addition of
other members, also functioned as a board of justice. These boards
consisted of the highest officials present in the locality, presided
over by the highest local administrator. The higher personnel of

1) The encyclopaedia (Article “Compagnie”’) mentions for about 1750 a staff of
18,000 men, including the army, To this were to be added 3,500 sailors.
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the trading organisation was therefore as a rule also entrusted
with administrative and judicial functions. In Java, moreover,
there were also the so-called supervisors — European officials
whose duty it was to supervise the cultivation that was so impor-
tant to the Company.

Practically no control was exercised upon the activities of these
local administrators, although regular inspections had been de-
creed. The Governor of the administrative unit of the North East
coast of Java, established in 1748, under whom there were no less
than 36 regencies ruled by semi-feudal Javanese administrators,
was the most powerful of them all. Neither the East Indian Gov-
ernment nor the supreme authorities were able to curb this po-
tentate. The same could be said of the almost equally strong au-
tocrat of Western Java, the so-called “Commissioner for and about
the affairs of the Natives”, whose functions developed during the
period from 1686—1716. His territory, says Dr. de Haan, was as
extensive as his functions. He dealt in reality with everything
which concerned the population. He was always a favourite or a
relative of the Governor-General — an instance of the nepotism of
those days. As the Governor-General intentionally tried to pre-
vent the Council of the Indies from exercising any influence in the
affairs of Preanger, his favourite was able to govern more or less as
he liked. “He often did not wait for the approval of the Govern-
ment, but, with utter nonchalance, took the most far-reaching de-
cisions” (de Haan, p. 227* fol.). All the other wheels in the orga-
nisation of the Company displayed the same tendency to independ-
ence; while its sense of responsibility was not improved by the
uncertain delimitation of powers which forms one of the most
striking characteristics of the political system of the old régime
(p. 290%).

The Company displayed, though to a lesser degree, an image of
the still under-developed administrative capacities of the mother
country. People there were not used to the strictness of a régime
of unity, and it could not be expected therefore that in the over-
seas possessions great efforts would be made in order to achieve
what was still lacking in Holland. The fact that this weak organi-
sation of a Company, which had at its disposal only a handful of
soldiers, proved so irresistible throws a strong light upon the inter-
nal debility of the Indonesian states, where, under the appearance
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of strength, a discord even more hopeless was hidden ). Often the
Company was little better equipped than the far more numerous
indigenous armies. The little army with which it saved the Susu-
hunan, in 1677, consisted of 1200 men, of whom 300 only were Eu-
ropeans 2). This fact illustrates the degree to which organising
power and foresight were lacking both in the rulers and in the
nations of the Indian Archipelago.

The Company did not deem it one of its duties to change this
situation. Its own defective organisation was being constructed
over the heads of the Indonesian rulers, with whose own spheres it
had no wish to interfere more than was dictated by its trade inter-
ests. Even in the territory which came under the Company’s
direct administration, it looks as though the sailing ship was never
forgotten as an emblem. The relations of its officials with the
populations were limited to indispensable business dealings, and
it is on this opportunist administration that we must concentrate
in the present chapter because, from the point of view of adminis-
tration, nothing is more important than the relations between the
Western authorities on the one hand and the population with its
own chiefs on the other. Moreover, the present day administrative
system is entirely incomprehensible unless one has acquired a cer-
tain familiarity with the curious development which the régime of
the Company partly achieved and partly prepared. While the
previous part of this chapter has been concerned with the Compa-
ny’s apparatus of government, the following pages will give partic-
ular attention to the indigenous system and to its function as a
link between the Western and the Eastern spheres.

“Outside the towns, every immediate contact between the
Dutch and the population suddenly ceased. Even in the closest
proximity to the towns, which of course was the most completely
subjugated part of Java, administration was carried out on behalf
of the Company by Javanese chiefs who paid for this privilege or
by private people who bought large estates and thereby acquired
seigneurial rights. The main part of Java was administered for the

1) R. van Goens says in the description of his journey to the court of Mataram in
1656 how he has been amazed about the sovereign power of this prince, and that he
has considered it rather a miracle than an ordinary thing that such a great nation
could be governed like slaves (Bijdr. Taal, Land en Volkenkunde van N. I. 1856, IV, p.
321).

?) Colenbrander, II, p. 224,
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Company under various forms of Protectorate. When the Com-
pany had made war against a ruler and defeated him, he always
lost something of his independence, but usually either he himself
or a member of his family was allowed to exercise the principal
administrative functions which the Company did not want to
claim for itself. Sometimes changes were made in the higher po-
litical indigenous organisation, but there were few districts and
those only in the neighbourhood of Batavia and Cheribon where
the highest rulers were completely ousted and the districts were
administered by the Company through lower Javanese headmen.
Usually, the principal officials of the old governments were main-
tained as regents of the Company, and their function was generally
hereditary’’ (Clive Day).

The genuinely Dutch title of Regent was in those days, unlike
to-day, a general denomination without much meaning and ap-
plied to many Javanese chiefs whose powers and rank differed
very considerably. Their relation to the Company was equally un-
certain 1). The creation of the seventy-five regencies of Java
which now exist, almost equal and systematically sub-divided, in
place of the former chaos, has been a lengthy process extending
over the whole 19th Century. For the Company, only the highest
Javanese officials in conquered territory had any importance. In
powerful Mataram the same kind of development had occurred as
that by which in the 3rd century B.C. the first Ch’in Emperor of
China had abolished the feudal system and forcibly replaced it by
a bureaucratic state. But notwithstanding its twelve provinces,
Mataram in 1650 was by no means as advanced as China had been
two thousand years before. The attempted development was not
successful, and the extirpation of the entire nobility by the Su-
suhunan did not help matters, for some altogether different action
was called for.

Professor Schrieke says in regard to this point:

“this attempt at the formation of a state in a society with closed
produce-economy and an undeveloped system of communications,
was bound to fail here as elsewhere under similar conditions. It
led to a débacle which resulted in the Company’s keeping for itself
the administration of a large portion of Java, but when this took
place there was no autochthonous aristocracy left. The Regents

1) De Haan, op. cit. p. 338%, p. 19%.,
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had administrative titles like Kiai, Toemenggoeng, Ngabehi,
Rangga, Kentol according to their rank. The titles of nobility
Pangeran and Raden were reserved for the families of the rulers,
and for the aristocracy against which the last ruler had taken such
drastic action. But even without the backing of heredity, the
authority of these royal functionaries was not less real, as it result-
ed from the social structure’ ?).

Thus it was, and it could not easily have been otherwise. The
Regents who, in the course of their compulsory visits to Mata-
ram’s court, had to weed the open space before the ruler’s palace as
a sign of their submission, felt themselves to be powerful princes
in relation to the population 2). When the Company acquired their
districts one after the other, no fundamental change took place in
the situation. The Company’s diplomacy was far better able to
adapt itself to the duality of this official function allied with feu-
dal glory than Mataram itself had been. The idea that the Prean-
ger Regencies formed an indispensable barrier against Mataram,
and later against Solo and Djokja, just as Tanggeran was against
the Sultanate of Bantam, remained a leading thread in its policy?).
It could not detach itself from the policy which had enabled it to
dominate the situation everywhere by arbitrating between indi-
genous powers, with a minimum of expense and of armed force.
Instead of considering the whole Preanger as its own territory,
and the Regents as its own officials, it often made itself believe in
the sovereign authority of these Regents, just as did the popu-
lation.

Dr. de Haan and Professor Schrieke point to the amazing con-
trast displayed under this policy not only between feudal theory
and official practice, but also between official theory and feudal
practice. The first author remarks that

“the natural course of affairs had already knocked the bottom
out of the independence of the Regents who, like other Dutch or
Javanese officials, were appointed, promoted, dismissed, and pun-
ished” 4).

But on the other hand, he na less strikingly shows how even

1) De Inlandsche Hoofden, 1928, p. 27.

%) De Haan p. 27*. See also Rouffaer’s Article “Vorstenlanden” in Encyclopaedia for
N.IL.

¥) De Haan, p. 345%, 341*,

4) P.341*.
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under the Company the Regent stood towards the population
under him in some respects as a sovereign. And the Regent him-
self regarded his position exactly as did the population.

“He himself like a Mataram ruler was in the habit of considering
his Regency with all it contained as his property, with this re-
striction, that he, with all his property, was under the control of

terference. He made his power felt mainly in three ways: by de-

manding services, by levying taxes, and by administering justice.

But, if it might please the Company to leave him in the enjoyment

even of some rights which nowadays are considered sovereign

rights, if, out of the plenitude of its authority, the Company ex-
panded these rights, and gave some Regents the power of life and
death, which they had not possessed under Mataram, in relation to

the Company he occupied a modest place as something between a

vassaland anagent. ... If he was sometimes numbered among the

allies and friends of the noble Company, he had also, upon occa-
sions, to be satisfied with the less high-sounding title of Inspector.

His extensive competence was only the result of the reluctance felt

by the Company for interfering with the indigenous household, a

reluctance which found a ready excuse in the silent submissiveness

of its subjects. Otherwise the Regent’s authority was curtailed
whenever this appeared to be necessary without reference to gen-
eral directives and also without any consideration of contradic-

tions of policy” 1).

The Company contented itself therefore by placing its sovereign
authority over the feudal structure from which the Javanese so-
ciety of that day could not have freed itself. It was to this states-
manship that the Company owed its ability to assure the peace
and to realise a great part of its wishes through a highly imper-
fect organisation. Javanese feudal notions went perfectly well
with its policy and if sometimes the so-called vassals were dealt
with in a ratherarbitrary way, this must be considered as a method
of adaptation to the conceptions of power of an Eastern autocrat
rather than as the conscious administrative action of a Western
bureaucracy towards one of its officials. As late as 1800, Neder-
burgh would still scarcely admit in theory

“that the Company was the legal sovereign of the Regents. In prac-

tice he himself treated them as officials. ... This error, which has

had such evil results, was probably fostered by the so-called Acts
of Connection, signed by the Regents in the Government of Java’s

1} De Haan, p. 339*.
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N. E. coast upon their appointment. Even these Acts, however,
which, moreover, contained nothing in the nature of a mutual
contract, were not used in the Preanger. Here only acts of appoint-
ment existed which were, as of old, delivered to the Regents” (de
Haan, p. 340%).

The sharp opposition between feudal theory and bureaucratic
practice which was pointed out so clearly in a previous quotation
seems unreasonable, but in reality there was much to be said for
the policy of the Company. The less there transpired outside of
the real relation of the Company and its Regents, the more these
Javanese servants remained invested by the population with their
feudal halo. After all, it would not be difficult to find similar
contrasts in our own time if the position of headmen and govern-
ments of Indonesian States were to be considered too dogmatical-
ly. The Residents of the Company entrusted with the supervision
of the indigenous administrators in its own territory, or residing at
the courts of semi-independent rulers could after all always enforce
their will. But in the ordinary course of affairs there was no need
for the population to be aware of this influence. If these officials
had wished to exercise their influence to the good, a thing which
was too seldom the case, they could, therefore, have prevented
many abuses and much corruption, but, as a result of bad pay-
ment and of injudicious selection, many of them, on the contrary,
set a bad example ).

It is therefore obvious that the Protectorate of those days can-
not be held up as an example for our own time, as is sometimes
done by those who resent modern interference. The Company’s
Protectorate was purely opportunist, hence its policy of indiffer-
ent abstention at moments when the interests of the population
emphatically dictated interference. Hence also the inconsiderate
punishments, interference, and discourteous treatment to which
the Regents were subjected, even by cultivation inspectors who
were usually ex-soldiers, when there was something wrong with
contingents or deliveries. Our conception of the Protectorate is
based upon the cultural and material interests of the population,
and it demands from princes and chiefs loyal co-operation in the
task of popular development. It maintains the Indonesian system
on principle, not through indifference, and it interferes without

1) Cf. Van Deventer, Het Landelijk Stelsel op Java, 1, p. 12.
Kat Angelino 1I 2
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hesitation in this system whenever it fails or proves unable to
succeed without assistance from above. Professor Schrieke gives
in his “Excurs” an idea of the real situation in what is sometimes
presented to us as a genuine Protectorate. His sketeh concerns the
Javanese Regents of the Preanger whose position can be distin-
guished from that of their colleagues elsewhere in theory rather
than in practice.

“Until the days of Daendels (1808), a difference existed in their
relation towards the Company between the Regents of the N. E.
coast of Java and those of the Preanger. The first signed an Act of
Connection called by Daendels a contract, which however only
contained a list of obligations; they also had to provide fixed sup-
plies of various agricultural products cultivated by the popu-
lation of its own free will, and therefore to be distinguished from
the so-called deliveries. The Regents of the Preanger were given an
Act of Appointment and had to provide deliveries of the produce of
compulsory cultivation. To this distinction Daendels put an end.
The so-called Preanger system which had been inaugurated by the
Company was however maintained by Daendels and by the Brit-
ish administration and remained, even after the introduction of
the Land Rent elsewhere, unmodified in principle until 1871. The
cultivationsystemof Vanden Bosch was inspired by it. In its main
lines it amounted to this: that in the Preanger the government did
not exact any taxation from the population, but that the popu-
lation was compelled to grow coffee and to hand over this produce
to the authorities at a price fixed by the government, while the
Preanger Regents were not salaried, but had the right to levy
taxation on the population with the obligation of providing the
payment of the lower Javanese chiefs.

“Initially trade remained the chief aim: the Company wanted
produce. If this came in irregularly, the Regents had to be remon-
strated with. Soon, however, more forceful terms began to be
used. ... if at the beginning there were negotiations about prices
with the Regents, the Government soon fixed them itself, and
determined what and how much had to be delivered, while the
Regents had to do all that was necessary to meet these demands.
The compulsory cultivation which resulted from this svstem re-
quired control and improvement and was therefore placed under
supervision. Commissions travelled about to carry out inspections.
The Company increasingly adopted the airs of a sovereign. The
Regents had to come and pay their respects at Batavia periodical-
ly. Moreover, differences between Regents made it necessary for
the government to interfere !). Meanwhile, the Company still

1) De Haan (p. 342® sgq.) points out that in view of its policy of the balance the
Company did not dislike these disputes.
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hesitated to remove the Regents in case of neglect of their duties.
For as economic reasons urged interference with the power of the
Regents, political considerations counselled abstention. As the
Company’s authority became more settled (1705), economic mo-
tives acquired the upper hand. Earlier, however, the local officials
of the Company had taken more liberties towards the Javanese
chiefs than the government at Batavia cared to risk. After 1704,
the Regents of Preanger received their act of appointment, but
their instructions continued to be vague. In those days the Re-
gents were not yet fully aware of the fact that they were subordin-
ate to a sovereign and controlling power. Gradually, however, the
powers of the Regents were curtailed: they were no longer allowed
to appoint the district chiefs although they still had to pay them.
Van Imhoff busied himself with the internal administration of the
Regencies. The Resident of Cheribon began to interfere with the
Regent’s administration of justice; the government vigorously fol-
lowed suit, and finally nothing remained of the autochthonous
administration of criminal law. The Regents were more and more
treated as officials.

“With the demand of compulsory deliveries of coffee at a price
fixed by the Company below market price, the tone of the Gov-
ernment in any case had become more authoritative. Javanese
chiefs had been instructed in 1726 to uproot no coffee plants on
pain of the chain, because they stood upon the lands of the Com-
pany, of which they, the chiefs, enjoyed the use only as a favour
and until further notice. The decline in its cultivation which was
the result of the low price was attributed to the exactions of the
chiefs. This is why the appointment of European supervisors was
considered ). Meanwhile the Regents became more and more in
debt to the Company, in particular owing to the system of ad-
vances %). The Regents were made responsible and threatened with
penalties. They were even repeatedly dismissed. Control became
sharper, exactions by the chiefs had to be prevented. Annual in-
spections brought about more freedom in expressions of dissatis-
faction and serious reprimands. The Regents of the Preanger were
entirely dependent upon the Commissioner for and about native
affairs, whom ‘from childhood onward they had learned to respect
as their god and to obey blindly as long as he is in service without

3

speaking a word against him’.

This quotation draws in brief lines an image of the gradual
change in the position of Javanese rulers towards Western autho-
rity, which formed an autocratic super-structure over this world of
feudal notions and customs. This authority began to be felt more

1) About the supervisors, c.f. De Haan p. 326*—337%.
%) Cf. de Haan p. 344%, a page that is not flattering for the morals of that period.
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and more, and therefore to deprive the indigenous system of a
good part of its centrifugal tendencies. Although it remained as
much as possible outside the Indonesian system, it had neverthe-
less been able to adjust the latter to the notion of the supremacy
of a mighty central authority which at times did not hesitate to
interfere even in the smallest details. This feeling of subordina-
tion, common to all Regents and Rulers, is undoubtedly from the
administrative point of view the principal result of two centuries
of activity on the part of the Company in so far as it was not limit-
ed to trade matters. The relation between the indigenous system
and the Western authorities continued to bear a one-sided char-
acter because it was determined by the endeavour to obtain
cheap produce, but the contact was of a different nature from
that under the despotism of Mataram ; while it had already become
sufficiently organised to make it possible for another and more
enlightened colonial policy to effect reforms in favour of the Indo-
nesian community.

The need of such an enlightened and active régime was already
felt in the later days of the Company. More than one symptom
points to the fact that a new orientation was about to announce
itself. It was felt that unbridled feudal authority was an instru-
ment of but doubtful value. For if in relation to the Company it
had lost all independence and initiative, in relation to the popu-
lation it had acquired, as a result of the Company’s backing, as
powerful a position as might have been expected in an abnormal
Eastern society. There, under normal conditions, custom still
reigns which cannot be lastingly neglected by a dynasty. The
power of the Company and the way in which it applied it through
the intermediary of the chiefs detached them from the population,
a development which was not in the interests of the population
and encouraged despotism. Although the Company recommended
to the chiefs the interests of the population, it was inclined to
overlook many things in practice as long as it regularly received
its produce and its levies.

It realised perfectly, however, that in one definite respect, its
interests coincided with those of the population. Moreover, there
was never a complete lack of high minded men in whom humani-
tarian ideas prompted consideration of the well-being of the po-
pulation. This humanitarianism, allied to the consciousness of
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power of the East Indian government and its local representatives
towards the indigenous rulers and chiefs, prepared the period of
reform which was about to start with Daendels and which received
still greater impetus under Raffles. It was going to act as a brake
on abuse of power by European officials and to modify the feudal
position of the indigenous authorities.

Reviewing the Company régime, one finds that it achieved an
extensive preparation for the later state administration. It made
the whole Archipelago familiar with the presence of an irresistible
Western power, it brought certain districts under the slowly in-
filtrating influence of a central government, whose actions abso-
lutely differed from those of the deified Indonesian rulers. It must
be admitted that the business methods of this supreme govern-
ment have had an immense influence. Notwithstanding the high-
handedness of the Company, the reception of the Regents and
Chiefs at Batavia differed completely from the partly religious,
partly servile veneration exacted by Mataram. Undoubtedly this
Westernisation of relations and of etiquette has deeply modified
the whole East Indian administrative system, much to the benefit
of later reform.

The Company furthermore developed norms and principles in
instructions, legislation, justice, and administration, the utility of
which survived the fall of the Company. Let us recall for instance
the composition of the East Indian Government which in 1854
still entrusted the power of government to a Governor-General
and a Council of the Indies which was partly advisory and partly
shared in the government. This did not agree with the theory but
with the actual practice of the period before 1800. Let us recall
also the dualism of European and Indonesian legislation, justice
and administration, and further the independence which was for
long left to regional administrators, and finally the principle of
concordance (aiming at a reasonable unity of legislation for Hol-
land and the Dutch East Indies) of Article 131 1.S., with the same
reservation as known by the Company, and with the same endea-~
vour to respect as far as possible Indonesian customs and man-
ners (Articles 118, 128, 130, 131, 134 1.S.). Let us recall also the
continuation of autochthonous justice in many spheres, the idea
of the Protectorate, to which we owe the existence of 75 dynastic
Regencies, covering the island of Java, 300 autonomous Indo-
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nesian states, covering more than half of the Indies, and tens of
thousands of living Adat communities which have been recognised
as rural municipalities.

The Company had also already made a beginning with the con-
struction of roads, a work which Daendels was to continue with
unbridled energy.

For the population itself, the Company had, directly, done
very little indeed. The administration of justice was still unsatis-
factory. The police system was grossly neglected, which was the
principal reason of the insecurity against which the authorities
with their small personnel of patrolling gendarmerie were unable
to do anything. Education, it is true, is mentioned in the instruc-
tionsand apart from work done for the missions by professional
clergymen, schools had been erected here and there. But all this
was of little significance. Education for the European colony was
almost equally unsatisfactory, and the children were doing badly.
The principal result of the Company’s régime was peace, which
caused an increase of population. Professor Colenbrander points
to Crawfurd’s calculation, according to which from 1740—1810
the population had trebled in the territory administered by the
Company }). If one also considers that since 1810 this popu-
lation has further increased tenfold, it becomes clear how great
had been the failure of the Indonesian rulers before the days of
the Company. An occasional century of good indigenous rule may
have achieved similar results, but such a régime always speedily
broke down and in its fall it dragged with it more lives and more
prosperity than had been created in the course of its existence.
With a population of from one to two million souls, little can be
achieved in a large territory like Java, for a certain density of po-
pulation is the indispensable basis of further progress. We must
therefore consider this result of the Company’srule as establishing
a credit in favour of the balance of its activity, even from the
Indonesian point of view.

Much more could have been achieved if trade considerations
had not continually pushed the duties of sovereignty into the
background. Muntinghe and many before him had realised the
fatal results of a narrow-minded hunt for monopoliesand for cheap

1) 0p. cit. II, p. 253.
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produce to the detriment of free production, trade, and enterprise.
A prosperous population and the paternal furtherance of its inter-
ests, with a system of direct taxation, formed according to him a
better basis of policy and provided a better formulation of its aims
as well as a better method. It was to be the task of the 19th cen-
tury to demonstrate the truth of this conception. But notwith-
standing its obstinately mercantile conceptions, the Company
might still have performed great things if it had taken care to
select its personnel wisely and to provide it with training. The eco-
nomy practised in this direction must be considered the greatest
mistake of the Company. In this respect, too, the 19th century
had thoroughly to revise the previous point of view.

The mistakes of policy and in the official organisation of the
Company have been pointed out sufficiently in the previous pages
to enable us to understand where the reformers who followed it,
Daendels, Raffles, and the Kingdom of the Netherlands, would
find support for their work, and also at what points they would
have to reform with a strong hand. It should also be remembered
that the transition from the 18th to the 19th century was stormy,
that it was a period when everything broke away from its moor-
ings, and when it was the fashion to brush aside without scruple
everything traditional. In theory it was a humanitarian and en-
lightened period and in practice it was extremely drastic. These
reformers who wanted to achieve in a few years what had been
quietly prepared in the course of centuries sometimes mistakenly
placed themselves against the past on which they were really con-
structing their work. The reforms of Daendels and of Raffles — for
instance, those they took towards the Javanese system — were
often not as revolutionary and abrupt as they appeared
to be.

We shall not here consider in detail the events of the period
during which the Company was dissolved, in which the overseas
possessions of Holland were lost, and the Mother Country itself
temporarily lost its independence. Something has been said about
this matter in the Introduction to the first volume in order to give
an idea of the violence with which the liberal ideas that had slowly
percolated through the world suddenly burst out at the end of the
18th century. The figure of Daendelsis a fixed point in this stormy
period of crisis.
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The period of Daendels

It was the task of Daendels to translate the new theories into
acts, and also to defend Java, which was soon the last remnant of
the vast colonial empire of the Netherlands, more for France than
for the Netherlands against the British. Only 3 years, 1808-1811,
were vouchsafed to him for his great task of reform and recon-
struction. Of this brief period, he had moreover to spend a not in-
considerable part in breaking down the power of the rulers of
Bantam, Cheribon, and Central Java, and to put Java in a state of
defence, for which reason the great coastal road across almost the
whole length of Java was put under construction. Daendels had
the advantage of being a newcomer. He was free from the tradi-
tions which had so long held in thrall the servants of the Company
and caused them to perpetuate conditions that had become un-
real. Daendels had a good eye for the practical, and did not hesit-
ate to accept the consequences of the developments which had
taken place in the closing period of the Company’s régime. But at
the same time he under-estimated the significance of the living
tradition of indigenous society, although he proved to be intelli-
gent enough toleave this bulwark of peace and order in the main
untouched. '

His attention was immediately drawn by the loose official or-
ganisation of the Company, its completely inadequate measures
for police and the administration of justice, and the unsatisfactory
delimitation of the prerogatives of its so-called representatives
as well as its ambiguous policy towards the Regents. He dealt
without fear with the Javanese rulers and did not in the least
show himself inclined to continue the Company’s policy of equili-
brium towards the Regents, which was based on the assumption
that somehow they were still independent potentates instead of
being servants of the Company. He radically broke, says Dr. de
Haan, with this wisdom of old men, and only continued the policy
of equilibrium developed by his predecessors in important cases
such as those concerning the Sultanates of Solo and Djokja.

There could be even less question of perpetuating the practical
independence of the direct official servants of the Company. The
post of Commissioner in Western Java for and about native af-
fairs, against which serious grievances had already long been
heard, had been the object of plans of re-organisation before
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Daendels arrived. He abolished the government of Java’s N. E.
Coast. The Residents at the Javanese courts, who were placed
under the almost omnipotent Governor, were made directly de-
pendent upon Batavia. In place of the previous divisions, he es-
tablished nine prefectures and abolished the mercantile titles, the
emoluments, and the excessive rights upon personal service which
existed under the old régime. In short, he aimed at a strong cen-
tralisation, the formation of a salaried and disciplined corps of
European officials and at unburdening the central government
of all red tape and administrative formalism, which could be left
more easily to lower organs. The establishment of a general Audit
Office may be considered one of his most important measures.

The number of tribunals was increased, each prefect became
also the president of a prefectural tribunal, each Regent of aregen-
cy tribunal, while at Surabaya, a Landraad for Javanese was
established. He wanted to introduce systematic taxation, but
dared not because he did not consider the simple Javanese econo-
my ready for this measure. He continued therefore the system of
contingents and of deliveries in kind, and tried, though with little
success, to fight the abuses inseparable from this system. Under
his régime the pressure of enforced cultivation and of compulsory
labour was increased still further because the unfavourable finan-
cial situation and the measures necessary for the defence of Java
compelled him to act despotically to such a degree that his name
has retained unpleasant associations to this day. He liberated the
population from all kinds of burdens, says Clive Day, but only to
press them still further for the benefit of the Government.

In the frame of our present examination, Daendels’ attitude
towards the Regents is the most important matter. He considered
them as indispensable but nevertheless subordinate officials who
ought to be appointed, paid, and dismissed in the same way as
Dutch officials. He deprived them of their hereditary right to
their function, gave them military rank, placed them under pre-
fects, and gave them official seals and instructions. The lower
chiefs also became government officials appointed and dismissed
by the Government and not by the Regents. The jurisdiction of
the Regents became limited to the tribunal of peace, from which
appeals to the prefectural tribunals were allowed. Furthermore
their claims to personal services (Pantjen) were reduced. Never-
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theless, no official salary was granted to the Regents. According
to custom they retained their right to collect tithes, and to receive
those personal services which mean so much prestige in the Ja-
vanese world. They also continued to be entrusted with the pay-
ment of the lower chiefs who depended on them. As already re-
marked, the system of contingents and deliveries was continued
so that the Regents remained none the less the pivot round which
the most essential relations between the authorities and the popu-
lation revolved.

This method of absorbing the apparatus of Javanese authority
into the Western administrative machine may appear to be far-
reaching and violent, but the population was scarcely aware of
the change that had taken place. The diminution of Pantjen ser-
vices was perhaps of greater importance in relation to the tradi-
tional authority of the Regents than all the other innovations
taken together. Most of the others concern the relations between
the Regents and the Dutch authority, which was a sphere far re-
moved from popular life. It is often through the secondary results
of reform that the population is made to understand that great
changes have taken place.

One might perhaps summarise the administration of Daendels
by the remark that it effected a transformation, with roughness,
of a commercial and loose organisation into a centralised state
authority supported by a disciplined Dutch and Javanese admi-
nistrative body. Otherwise it dovetailed into the era of the Com-
pany in a way which one would not suspect at first sight. One can
observe this fact better when looking at the reforming tendencies
of the latter days of the Company, and by comparing not the
principles but the practice of policies. In the same way, the fitting
of indigenous authority into official administrative organisation
does not consist at bottom in much more than an open confirma-
tion of a practice which had gradually developed in the course of
the previous two centuries. In the feudal notions of the popula-
tion this transformation was, for the time being, to cause little
more difference than had taken place in the previous centuries.

The British interregnum
Just as the Company had prepared the way for Daendels to a
much greater extent than he would have cared to admit, Daen-
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dels’ administration was of more significance as a forerunner of
the British interregnum (1811—1816) than Raffles may have real-
ised. Professor Heeres stresses this point when he says that there
could have been no Raffles without Daendels. One might perhaps
add that in Holland, as in France and England, the defects of the
Company’s administration had been realised, that all kind of pro-
posals for their correction had been made on different occasions,
and that a public opinion was beginning to develop which, sooner
or later, would have imposed effective reform. Holland had the
misfortune, which no housewife would wish to befall her, of being
compelled to abandon the direction of affairsin themidst of spring
cleaning. In this way, the reform of colonial policy was inevitably
dated from and identified with the British interregnum, while the
ideas of reform held by Dutchmen and the labour of those who
held them faded into the background. The sadreaction in the sys-
tem of cultivation, which was the last resort in 1830 for saving
the house from bankruptcy, sheds a still more favourable light
upon the British colonial system and a more unfavourable light
upon the Dutch.

During the British interregnum the Archipelago wasnot govern-
ed as an administrative unit. The territory was cut up into four
administrative provinces: Java with some other regions under
Raffles, Sumatra, the Straits, and the Great East, each directly
dependent upon the British Governor-General of Bengal. Only
Raffles’s administration was of lasting significance. He deposed
the Sultans of Bantam and Cheribon, diminished the Javanese
states in Central Java, and interfered there also with internal
administration and justice.

He also continued Daendels’ policy by a further organisation
of administration, police and justice. He extended the number of
prefectures, which was 10in 1811, to 16, and re-named them resi-
dencies. This administrative division also covered the Javanese
states — in other words, the whole of Java and of Madura except
Batavia, which remained an enclave until 1819.

The Residents had now to carry on the administration. They
were instructed therefore to make regular tours in order to es-
tablish direct contact with the population, which was granted the
right of placing its wishes and grievances before the Resident
himself. In order to allow the Resident to carry out a more inten-
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sive administration reaching down to the population itself, they
were given assistants. This is the first appearance of the Assistant
Resident ; we are beginning to perceive the emergence of the sys-
tem of organisation which has lasted until our own day. The main
object was to push on one side the institution of semi-feudal Re-
gents, which was considered antiquated and illiberal. Salvation
was expected, mistakenly as it proved, from direct contact be-
tween an enlightened European administration and the Javanese
population.

Raffles wanted to see in the whole Javanese system that spread
from the village population to the European authorities nothing
but a matter of fact official hierarchy without traditional rights
or political attributes. The village community he considered to
be the only living unit. Regents and subordinate chiefs were only
intermediates whom he would have preferred to dispense with in
order directly to settle business with the village administrations.
The villages were given the right to choose their own headmen
which, according to Raffles, followed ancient custom ?). In the
first part of this work, we have explained very fully why normal
suffrage was out of the question in this connection, so that we
need not enter into the matter afresh.

In so far as he considered village organisation to be a concern
of the village Raffles was not mistaken, though it must also be
remembered that the village had to respect local custom and that
a confirmation by feudal or official powers was very usual through-
out the East. Above these villages, Raffles saw only admini-
strative units, divisions (the present-day districts), districts (now
Regencies), and Residencies. Assistant-Residents were not allotted
their spheres of jurisdiction till later. Justice and police were
ordered on the same hierarchical basis: there were divisional and
district Tribunals and Residents’ boards, there was a divisional
and district sub-division of police. Daendels, as we have already
said, had pointed the way with his Peace Tribunals and Prefec-
tural Tribunals. His successor organised more systematically,
divided police functions from judicial functions, and even wanted
to introduce the jury system into indigenous jurisdiction.

The police organisation was for the first time systematised by
Raffles. The village police with its village chief and its patrols by

1} Van Deventer, Landelijk Stelsel op Java, I, p. 331.
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villagers who took their turn remained the basis. The village head-
man was entrusted under the district administrator with the task
of organising a police service, including judicial police. In each
district, or division as it was called by Raffles, a police office was
established with a staff consisting of a few “mantri’’ police and
other personnel. The Regent, assisted by a head Djaksa, exercised
control over this body of police. The judges on circuit reported to
the Government on the police system in the various Residencies.
This organisation, which continued to place almost the whole
burden of administration on the village headmen, was by no
means yet particularly good, but it was a meritorious beginning
upon which the Commissioners General of 1817 could continue
to build.

The system of land rents which took the place of contingents
and of deliveries in kind, which Raffles himself considered to be
the most important measure effected by his administration, fitted
in with this administrative organisation and with a policy that
aimed at de-feudalising the Regents ). By assessing charges upon
the basis of the village, he believed that he could in large measure
make the whole indigenous administrative system supererogatory
and in any case that he would deprive it of the opportunity of
acquiring influence and of abusing its power. He was not mistaken
in adopting the Eastern point of view that everything under the
sky belonged to the ruler. Nor was it incorrect to decree that the
Western sovereign who had ousted the Indonesian rulers was
entitled to a share of the harvest, which he fixed at the rate of two-
fifths, to be paid either in specie or in kind. But it was a mistake
to take as his point of departure the fiction that there was a rela-
tion in private law by which the ruler was the owner of all agri-
cultural land and the peasant, the actual owner, was only the
tenant, who had therefore to pay rent, not a tax. If he had de-
manded the payment of a reasonable share of the harvest to the
Government as a tribute, he would have been nearer a true under-
standing of the problem, and a better transition to modern taxa-
tion would have been achieved.

Clive Day is therefore justified in his disagreement with Pier-
son, according to whom the great novelty of Raffles’s system was
the introduction of taxation as a source of income instead of pro-

1) S.van Deventer, Bijdr. tot de K ennis van het landelijk stelsel op Java, 1865, 3 vols.



30 THE ADMINISTRATIVE SYSTEM

fits from trade. He points out that there was after all no differ-
ence between the rice contingent of the Company and theland-
rent of Raffles, which could also be paid in kind ; but one cannot
share his view that in both cases the imposition was really merely
a tax.

The Company never realised its own position very clearly, but
its utterances all the same point to an adaptation to a feudal so-
ciety from whose heads it demanded, in its quality of a kind of
paramount chief, the payment of a tribute. Raffles was averse
from all feudal notions. He would probably have preferred a clear
and clean relationship as between a modern government and a
population which simply owed taxes to it. His point of departure
for the raising of this tax, the rent, was however, rather a “capi-
tis diminutio”’ than an emancipation. It seems therefore better to
emphasise his aim, which was enlightened and noble. It is in aim
that the cardinal difference between his administration and the
old régime lies. Clive Day concluded that the great and only dif-
ference between the new and the old sources of income was one of
administration: the whole process of assessment and collection
was brought into line with European notions of honesty, economy,
and justice. But we prefer to insist upon Raffles’s entirely differ-
ent intention, which bore witness to his paternal care, because it
is there that the real breach with the past must be sought.

Raffles’s intention was excellent, but notwithstanding his ad-
mirable efforts better to explore indigenous society, he was natur-
ally unablein the few years given to him to become fully acquainted
with its inner being. His system was simple. The land was divided
into wet and dry fields, sub-divided into three classes according
to their average production. Each class was assessed at a definite
percentage of the estimated harvest, varying between 50 per cent
and 25 per cent, and for preference to be paid in money in order
to encourage production and economy. The population was left
free in the cultivation of its crops. With a view to the collection
of the land rent, Raffles wanted to let out to village notables, as
a rule village heads, large and small lands to which in reality a
number of peasant owners had, according to their own views,
indisputable rights. These village notables had to pay at once the
whole sum at which the fields of a given village were assessed, while
they could in their turn collect from their fellow villagers, who had



THE ADMINISTRATIVE SYSTEM 31

become their tenant farmers, the rent due to them individually.

No sooner, about the end of 1813, had a start been made with
this system, which was to make the village headmen the real pivot
of authority in the place of the Regents, than Raffles had decided
to try to improve its organisation. He believed that he could like-
wise do without the farmer village headmen who might sooner or
later make bad use of their power. For this reason, he wanted to
assess the individual peasant farmer directly. His aim was to
dispense altogether with the Javanese apparatus of Adat and
feudal administration and to establish direct contact between
Western enlightenment and the Javanese agriculturist.

The first thing needed for the execution of his plan was a careful
cadastral survey, a large staff of conscientious harvest tax asses-
sors and tax gatherers. The cadastral survey in itself required a
labour of which people in those days had little idea ). The Resi-
dents were to be given the assistance of a number of surveyors
and controllers. Village by village, all the land was to be mapped
out;in every village the data necessary for assessment were to be
carefully collected and noted, after which the assessor would fix
the tax (i. e. the land rent) of every agriculturist. As in practice
the village headman was indispensable, he became under the new
regulation a tax assessor instead of a farmer who had to assist the
European collector in his endeavour to draw up accurate assess-
ments. The village headman had moreover to collect the tax and
to deliver to the peasants a receipt mentioning all the details upon
which the assessment was based.

All this, as Clive Day remarks, had to be accomplished in a
country where scarcely one village headman could read or write.
As there was no money for the staff and the administration neces-
sitated by this plan, the Residents sought in vain for the survey-
ors and collectors they needed. It is unnecessary to relate the
details of this well meant reform. In this as in other matters Raf-
fles’s great merit should be sought in his pointing the way which
it was for his successors to follow, and this merit is not decreased
by the fact that, as Clive Day remarks, there never was a system
the execution of which was further removed from the plans of its
originator. In practice the village headmen were able to deal with
taxation as they liked. Oftentimes the taxes were simply farmed

1) Cf. Het Kadaster in N. I., by L. C. F. Polderman, “Ind. Gen.”” Jan. 1925.
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out over large territories, the tax farmer became omnipotent and
the population became the victim of the uncertainty that existed
about its obligations, and of the arbitrariness to which it was
subjected.

In his treatment of the higher indigenous administration Raf-
fles followed in the footsteps of Daendels. The latter had formed
his prefectures by the juxtaposition of existing Javanese semi-
feudal administrative circles. Raffles aimed at more uniformity;
he wanted the Residencies to consist administratively of divisions
of approximately equal extent under the administration of Re-
gents. For their instructions, he took as his example those issued
by Daendels. In this official function the Regents were to have no
real independent power. In short they would be the subordinates
of the still very autocratically inclined Residents of the time. The
district administration which had existed in the days of the Com-
pany, but had everywhere been utilised according to the personal
needs and views of the Regents as an auxiliary organ with inde-
terminate functions, was organised under the Regents in pursu-
ance of the same effort at establishing a systematic administra-
tion.

The nineteenth century was to impose a great task on this dis-
trict administration (Art. 70 R.R.). Gradually it became better
organised, and by 1874, it had developed into a finished organisa-
tion. Raffles’s reforms proceeded from the democratic spirit of
his time. He was not well disposed towards the Javanese chiefs:
he considered them as the natural oppressors of and parasites on
the population. He would willingly have deprived them of their
halo. The Regents continued therefore to be deposed from their
hereditary position, while he wished to replace their privileges
and their rights fo personal service by salaries. More from reasons
of prudence and from fear of provoking resistance on the part of
a powerful group than from the point of view of good administra-~
tion, he maintained the Regents as administrative chiefs of their
divisions. Lack of money compelled him, however, to pay them
mainly in land, with the result that the occupants of the land
continued, according to ancient custom, to make compulsory
deliveries in kind and to perform services, although this had been
forbidden by Raffles.

Notwithstanding Raffles’s attack on the position of the Re-
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gents, the real intention of his measures could not immediately be
understood by the population. The worst blow undoubtedly was
the abolition of the system of contingents and deliveries in kind
(except in the Preanger Regencies) whereby the Regents lost a
source of great power. Moreover they were systematically exclud-
ed from the collection of the land rent which took the place of ser-
vices and deliveries. They lost thereby an essential part of their
functions, precisely where the feudal aspect of their position was
most obvious to the population. By these measures Raffles again,
although more systematically, continued the policy of Daendels
towards the Regents, hastened the de-feudalising process, perfect-
ed the administrative machine, and placed the Regents under
autocratic Residents, who themselves were instructed to establish
direct contacts with the population. He therefore followed in
the tracks of Daendels and chose for Java mechanical organisa-
tion rather than development of a living autochthonous system.
From the point of view of administrative organisation, this is
undoubtedly the most important result between the fall of the
Company and the restoration of Dutch authority in 1816.

The question as to what would have happened had Raffles been
able to administer Java for a longer period would lead to many
conjectures. He would have continued his liberal policy, but there
is little doubt that at many points he would have had to mark
time, that lack of money would have imposed still further depar-
ture from his principles, as happened to the first Dutch Governor-
General (1819—1826). He would have had frequent occasion to
realise that his predecessors were not actuated by commercial
greed only, but that reasons of prudence had prevented various
reforms which he also could no more than initiate. He also was
compelled to shut his eyes to many evils, he too had to continue
the compulsory cultivation of coffee in the Preanger. As Clive Day
points out, his administration appears to have gravitated steadily
towards former policies and became gradually so commercialised
that Crawfurd felt justified in comparing the administration with
a warehouse keeper. It made a return to the policy of the Com-
pany which followed during the period of compulsory cultivation
easier by preserving the principal cultivation areas until that
period.

It was given to Raffles to link his name to a short period of

Kat Angelino 11 3
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transition in which the preceding silent development of more
humane doctrine throughout the West suddenly took shape, and
during which, on the other hand, ambitious programmes were
proclaimed which it took the hard work of three generations after
him to sift and to put into execution.

Historical justice compels one to make this remark, just as the
same sense of justice has compelled Dutch historians like Van
Deventer to express their admiration of the far reaching vision
of Raffles whose spiritual greatness was in proportion to the great-
ness of the time that placed him in office. There is especially room
for feelings of obligation towards England which, according to the
agreement of August 1814, returned the most important posses-
sions of Holland in the Archipelago in 1816 in better condition
than when she acquired them ). Holland thereby was given the
opportunity of continuing the work that had been started, and
which was to be lifted up into a higher sphere by the spiritual
evolution of the whole West, much to the benefit of the Indone-
sian population.

The restoration of Dutch authority

When in 1816 the Commissioners General whose task it was to
take over the East Indian possessions from the British landed in
Java, they found themselves before the heavy task of organising
the administration in accordance with conditions which had chang-
ed much since 1800. Their means were insufficient, their person-
nel inadequate in number and in capacity, their finances but
sparse. Nevertheless, in the course of no more than two years
they were able to wind up the process of transfer, to establish the
first provisional administrative organisation, to regulate the
system of land rent upon a practical and lasting basis, and to draw
up an East Indian constitution “for the conduct of the govern-
ment, justice, cultivation and trade, in the country’s Asiatic pos-
sessions’ (Stbl. 1818 No. 87). Thus ended their task, and the time
had arrived for instituting a2 new government entrusted as of old
to a Governor-General assisted by a Council of the Indies (Art.
2, 12 sqq.).

If Holland had in this way once more taken over herinheritance

1) Malacca and a few settlements in India were also returned, but in 1824 they were
exchanged for British possessions in Sumatra (Bencoolen).
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from her fathers, it was to be long before the nominal transfer
was followed by the definite establishment of Dutch authority
throughout the Archipelago. The late Dr. Kielstra has pointed
out that in the main parts of the Archipelago this inheritance did
not amount to much ¥):

“Sumatra, Borneo, Celebes and a number of smaller islands were
in reality only nominal possessions. ... We shall not err greatly
if we maintain that outside Java and Madura our colonial empire
has been entirely built up in the course of the last century....
Moreover, at the beginning of the 19th century direct Dutch ad-
ministration in Java was still rather limited. The Vorstenlanden
(Javanese states) in 1816 still possessed the old Residencies Ma-
dioen, Kediri, Banjoemas, and Bagelen. The Preanger was only in
name under direct Dutch authority. It was only with the so-called
reform of the Preanger system of June 1871 that it was placed in
the same relation to the government as other Residencies. Madura
was still under Madurese chiefs, who especially after 1830 were
considered more as faithful and practically independent allies than
as servants of the state. Since 1816, therefore, and particularly in
the last few years of the century, more was done in Java as well
as elsewhere for the establishment of Dutch authority than had
been done in the days of the old Dutch East Indian Company.
And this has happened notwithstanding the fact that available
resources were very limited”’.

It was indeed by no means given to the Kingdom of Holland to
pick without effort the fruit of thelabours of its predecessors. Even
in territory that had long since been under Dutch authority all
kinds of attempts at resistance had to be suppressed. In Java
there was even a long rebellion (1825—1830). Nevertheless we
must not under-value the preparatory labour of the Company, as
can be proved by pointing to the subordinate position of the Pre-
anger Regents. We may be sure that Dutch authority had spread
deep into the interior a certain reputation which no doubt suffered
a decrease in prestige after 1800, and was to be put to the test sev-
eral times, but which after a few demonstrations and without
much trouble re-established recognition once more.

For the time being, a few points only were occupied outside
Java, such as Padang and Palembang in Sumatra; Pontianak,
Sambas and Bandjermasin in Borneo ; Macassar and the Minahas-

1} E. B. Kielstra, Uitbreiding van ons Gezag sinds 1816, republished by Krom in
“Neerlands-Indig”, 1929, p. 351 sgq.
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sa in Celebes. In practice, authority was exercised only in Java
and in the Moluccas, which formed the ancient bases of the Com-
pany, and in a few other important places with their immediate
surroundings. Till the Java War broke out, the Dutch had their
hands full with their efforts to restore their authority in the is-
lands outside Java and especially in Sumatra and Celebes. This
war however forced a concentration of all available strength in
Java while the empty treasury after 1830 made necessary, ac-
cording to the conception of the administrators of the day, an in-
tensive exploitation of Java (the compulsory cultivation system)
and complete abstention from active assertion of authority in the
other possessions, which were not considered to be of great eco-
nomic value. This policy of abstention lasted tillabout 1860. Only
then did Holland regain sufficient strength to compel the re-
cognition of the centralauthority. Since thena remarkable power
of expansion has manifested itself. At the outset it was almost
entirely absorbed by the Atjeh War and only later (after 1900)
in the well known period of Van Heutsz did it acquire its
greatest impetus 1).

We shall not here describe all the facts of this expansion. In
this chapter, it is sufficient to point out that it lasted throughout
the 19th century, and continued into the 20th, after the end of
the Atjeh War. One may conclude therefrom that the Kingdom
of Holland was unable immediately to spread a good adminis-
trative organisation over the Archipelago. Much rough work had
to be done first, and it was only after many feats of arms and per-
iods of pacification that very slowly the web of administrative
organisation began to be woven into an ardered whole.

The gradual organisation of administra-
tion in Java

The Commissioners General upon starting their labours found
that the indigenous system which had preserved its own orien-
tation under the Company had been definitely changed by Daen-
dels and Raffles to fit into a foreign administrative mechanism.
They too had no intention of reviving the former feudal position
of the Regents. Nor did they see the chance that still existed in

1) Cf. the same article and Kielstra’s fascinating work Indssch Nederland, 1910, and
Colenbrander’s Kolonsiale Geschiedenis, 1926, 111, p. 163—243.
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those days of re-organising the Regencies as units of indigenous
governmental authority, preparing them by guidance and super-
vision, and especially by the education of the Regents, for the un-
folding of a better governmental system within the traditional
framework. Generally speaking, the Commissioners General were
not disinclined to follow the direction of Raffles, albeit with more
prudence and with a better understanding of the value which res-
pect of Eastern tradition would have, in particular as regards the
usefulness of traditional or feudal chiefs in an official func-
tion.

They maintained the relations between Residents and Regents
as they found them, and also the principle of land rent which, how-
ever, was to be assessed on the basis of the village as a unit. They
realised the indispensability of the Regents as leaders of Javanese
administration and police in the divisions of the Residencies, but
they did not shirk the natural consequence of giving official posi-
tions to Javanese functionaries: namely, that in compensation for
the loss of traditional rights they expected some kind of payment
in money. The occupation of fields in virtue of official functions
was abolished. The Regent’s position was regulated shortly af-
terwards by the “regulations regarding the obligations, titles and
ranks of the Regents in the island of Java’ (Stbl. 1820, No. 22),
which regulations, notwithstanding various modifications, have
remained substantially in force until the recent administrative
reforms (Cf. Stbl. 1926, No. 181).

The first article of this regulation says, “The Regents are among
the Javanese population the first persons in their Regencies;
they stand under the immediate orders of the Residents”. The
second Article says, “In affairs which concern indigenous ad-
ministration, the Regents are the trusted advisers of the Residents
who will treat them as younger brothers”. The Regents were fur-
ther enjoined to look after agriculture, cattle-raising, security,
public health, irrigation, roads, education, a fair division of rates
and taxes, registration, and the execution of laws, a proof that
the task of a Javanese administrator and of the supervising Eu-
ropean administrator was by no meansa sinecure. They also had to
inform the Residents on all subjects or events of importance.
They were likewise instructed to supervise all affairs relating to
the Mohammedan religion, a measure also due to the initiative of
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Daendels !). Finally, the titles, ranks, etiquette and retinue of the
Regents and of their relatives were regulated to the minutest
detail.

The dignity of the Regents was thus much more carefully sys-
tematised than during the earlier period described by Dr. de
Haan. Much nevertheless still remained to be done. One Regent
was notasimportant as another; a number of insignificant Regen-
cies and the three distinct ranks among Regents which still ex-
isted in 1820 have gradually disappeared till we have at last
achieved a division into equal Regencies administered by prac-
tically equal Regents. After many experiments at suspending and
sub-dividing Regencies, the present arrangement of 75 for Java
and Madura was reached. The sub-division into districts under
Wedonos and of districtsinto sub-districts under Assistant Wedo-
nos displays this gradual process of an increasingly better ad-
ministrative organisation ?). Regional administration was divided
by the Commissioners General over 20 Residencies (Stbl. 1819,
No. 16) whose jurisdiction for the first time covered the whole of
Java and Madura. The Residents, in an Instruction included in
this measure, were also charged with the supervision of judicial
and administrative police in their territories. The Assistant Resi-
dents especially acquired by this arrangement greater power. The
Procurator General was entrusted with the supervision of the
judicial police exercised under Europeans by the public prosecut-
ors. The judicial police in control of the indigenous population
(acting concurrently as administrative police) was placed under
the Residents, who in this capacity also in some cases received
instructions from the Procurator General. The Resident had at
his disposal a Javanese head Djaksa to assist him in the perform-
ance of his police duties, the Regent a Djaksa. After 1848 (Jud-
icial Organisation Rules, Art. 181) the Procurator General be-
came competent to give orders to Residents in the matter of re-
pressive as well as of preventive police. His relation to the Resi-
dents thereby became more that of a leading chief in police mat-

1) Schrieke, op. cit. p. 75. Dr. de Haan (op. cit. p. 339*) points out that in the pe-
riod of the Company the Regent already drew a portion of the religious taxes and
receipts.

) Cf. Pronk, op. cit. p. 4-19, for the organisation of the administrative bodies
from 1808 to 1900.
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ters. A few regions in Java still remained for some time Assistant
Residencies, but most had already become Residencies. In 1866
the main administrative units acquired the rank of Residencies.
The further sub-division into smaller administrative units under
Assistant Residents with their own administrative divisions was of
great importance (Stbl. 1818, No. 49) 1). As the Assistant Resi-
dency usually coincided with the semi-feudal Regency, we see here
for the first time coming into the foreground the double admi-
nistrative organisation which was a peculiar characteristic of
the Dutch administrative system in Java up to the time of the
recent administrative reforms (1925).

The Assistant Resident usually exercised in his own division
the same powers (mainly administration and police services) as
was exercised by the Resident over the whole Residency. The
Regent, although higher in rank than his Dutch colleague, owed
him obedience because the Assistant Resident was the local re-
presentative of the head of the regional administration, who was
the superior of both of them. This close juxtaposition of European
and Javanese administration has led to the view that the Regent
retained no elbow room for the exercise of his independence in the
political, economic, and policing duties entrusted to him. As a
consequence, he was in various respects unable to act on his own
initiative and the Javanese point of view was not sufficiently em-
phasised. The number of Assistant Residents gradually grew;in
1844 there were in Java only 32, in 1866 there were already 60,
and in 1900 there were 77. As a result of the extension of the
number of Assistant Residents, the Resident need no longer di-
rectly handle every affair concerning the administration of jus-
tice and the task of policing the territory. The head Djaksa, whose
task it had been to assist him, saw therefore his sphere of activity
curtailed to the division directly administered by the Resident
himself. Henceforth his function did not differ from that of the
Djaksas in the other Assistant Residencies-Regencies. Guard-
duties were performed in each Regency by a corps of armed prad-
joerits, who, however, did not count for much as factors in the
general security.

Gradually the administrative offices and the organisation of

) Cf. article 2, Provisional Instruction for Officials and Employees of the Land-
Tax Administration and Land-Tax Collection.
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the lower Javanese administrative personnel (Mantris) were also
systematised. Secretaries were now attached to all Residents;
while Regents had their Patihs 1), a sort of viziers, who assisted
them, helped to see that the orders of the Regents were executed
throughout the Regencies and who therefore formed pre-emin-
ently the element of contact between the Regents and the lower
officials. The Assistant Residents had at their disposal Dutch
Controllers who started by being fiscal officials and gradually
became administrative ones (Stbl. 1872, No. 225). At no time did
they acquire executive authority, but within their province they
had to see that the orders of their chiefs (Resident and Assistant
Resident) were carried out and to draw attention to everything
relevant to the welfare and the development of the population.
They and the Wedonos became the pivot round which the whole
administrative organisation revolved. It is especially in the posi-
tion of the Controllers that we can see a reflection of the gradual
evolution of administrative policy and system.

When the administration of rural taxes was re-organised in
1827, the title of Controller was given to the receiving officials
instead of that of supervisor which they had acquired in 1818 and
which recalled the titles under the Company. They did not there-
fore belong fully, notwithstanding the fact that they were respon-
sible to the Residents and the Assistant Residents in their fiscal
capacity, to the administrative body. In accordance with their
real function, they were placed under fiscal Collectors, who usual-
ly were the Residents themselves, and of the separate Direction
for Cultivation which was established later on 2). For many years
they remained in fact supervisors for the receipt of rural taxes.
Later, after 1830, they also dealt with the measures for compul-
sory cultivation which were at that time re-introduced with much
energy (Cf. Stbl. 1818, No. 49; 1827, No. 109; 1837, No. 20).

They were divided into three grades (1827, No. 109 sub B.). They
could gain promotion into the administrative ranks (Assistant
Residents and Residents), and could enter the Civil Service with-
out preliminary training as probationers (sub N.). The system
of land rent imposed upon them a very intimate contact with the

1) The Patihs, administrators for Indonesian Rulers or feudal lords, Were the effec-
tive rulers.
) Art. S. Provisional Instruction, Stbl. 1818, 49.
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population, which was deemed desirable on other grounds al-
ready mentioned. The land rent was assessed and collected upon
the basis of the village because the individual basis of Raffles
proved entirely impracticable *). His fixed principles for assess-
ment (division into classes of soil with fixed percentages of the
harvest) had been given up because it was too arbitrary. The
European officials had to fix the assessment in conjunction with
the village authorities, an operation in which all possible details
had to be taken into account. In general, the settlement of pre-
vious assessments was followed; but the actual produce of the
land, the condition of the growing crops, and all favourable and
unfavourable developments in the village community were also
considered. This second endeavour to establish on a more satis-
factory base direct contact between European officials and the
village produced better results than might have been expectedin
view of the lack of experience and the small number of the avail-
able staff. Receipts grew regularly, and many abuses that were
still possible at the outset were gradually discovered and prevent-
ed. The Java War and its aftermath, the system of compulsory
cultivation, however, caused the intended improvement in the
system of collecting taxes to be lost sight of, and its place was
taken by compulsory cultivation which brought in a far larger
revenue.

It is clear that the officials who had to make the assessments
were bound to enter into closer relations with the population than
any other European, apart from the missionaries, could ever hope
to do. The significance of this kind of work has already been ex-
plained in the previous volume, but it is equally obvious that
such a contact can lead to little good unless the officials concern-
ed possess a knowledge of the language and the customs of the
people. Muntinghe in his Report to the Commissioners General
(July 14, 1817) 2), which has since become famous, gave advice
in this sense:

“Knowledge of Indonesian languages, of Indonesian customs
and institutions, and appreciation of the character and of the use-

ful qualities of the population are, we consider we may suggest to
your Excellencies, indispensable requisites in all officials who will
1) Van Deventer judges more favorably of this but experience shows that our

judgement is justified.
2) Cf. Van Deventer I, p. 338.
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in future be entrusted with the collection of rural revenue. We
further consider that the good and regular functioning of a system
of taxation must depend on the abilities of these officials”.

No wonder that the Commissioners General insisted that ca-
pable officials should be sent out from the mother country ; ) while
already in 1818 opportunity was offered at Samarang for the
study of the Javanese language. The study of Indonesian
languages and institutions was made compulsory for lower
regional officials (Stbl. 1819, No. 34), and in 1832, an Institute
for the study of the Javanese language was opened at Sura-
karta 2). In Stbl. 1825, No. 32, for the first time, after two
centuries of colonial history, rules were laid down governing the
admissibility of officials destined for the East Indian service,
while in 1843 a somewhat broader basis was given for the training
of these officials by making the University of Delft available for
this purpose. In 1864 a new regulation for admissibility to the
East Indian Civil Service was promulgated (Stbl. 1864, No. 194),
by which the so-called great official examination was imposed
upon the candidates. This did not yet provide an ideal prepara-
tion for the task of administration, which was regarded in too ex-
clusively technical a light, but it showed that a greater under-
standing of the demands made by the evolution of administrative
policy — too long interrupted (1830-1860) — was being acquired.
It was an evolution which became perceptible especially in the
new orientation of the work of the Controllers. It is highly to be
deplored that the Java War and, still more, the desperate finan-
cial position of the mother country necessitated a delay in the
introduction of the new taxation policy. If it had been possible
gradually to remedy some faults which still handicapped the
scheme, and to follow the liberal policy toward European capital
and enterprise advised in 1827 by Du Bus de Gisignies, the new
spirit which was already animating the administrative officials
would have followed more consciously in the right direction. Now
that financial necessity made a short term policy attractive, the
Governor-General, Van den Bosch (1830), succeeded in throwing
a halo over the still influential traditions of the past against
which even the first Governor-General Van der Capellen had been

1) Cf. Van Deventer p. 262.
2) Ibid. 11, p. 44—49.
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unable to make headway. These traditions certainly did not de-
serve such respect, especially from the liberal point of view which
began to develop fairly generally in Europe about 1830. Clive Day
is inclined to make the policy of Van der Capellen, and especially
his jealous refusal to admit private Western enterprise, almost
equally responsible with Van den Bosch, the father of that system.

This conception is not altogether unjustified. By refusing to
admit private Western enterprise, notwithstanding the procla-
mation of freedom of trade and agriculture for the Javanese, con-
tact with world markets was prevented, a system of communica-
tions could not be developed and the population was delivered to a
few gross exploiters, themselves mostly of Javanese origin. Tax-
ation was based on market prices, but only a small percentage
was received by the farmers owing to the jobbery of the
buyers. It would sometimes happen as a result of this discrepancy
in prices that the taxation due exceeded the entire proceeds of
the produce sold. It was scarcely to be expected that much en-
thusiasm could be worked up for the cultivation of produce des-
tined for the European market. Nevertheless, Van der Capellen’s
policy, however unwise it may have been in itself, cannot possibly
be made exclusively responsible for the disappointing failure
during the years 1816-1830 to apply Raffles’s admirable prin-
ciples: free labour, cultivation, and trade and a guarantee of the
enjoyment of the fruits of his labour to the Javanese. In its
great simplicity, Javanese society could not yet profit by such a
liberal policy and it was only after long years and a long and by
no means easy apprenticeship that this direction could be chosen.
On the other hand, it must be admitted that the opening of the
Indies to the Western spirit of enterprise provided an indispens-
able stimulus to the process of changing the extremely primitive
Indonesian economy into a more rational system of production.

However this may be, the system of compulsory cultivation,
allied to the Preanger system already described, was regarded as
the only salvation in the time of need; it came, it saw, and it con-
quered; it gradually defeated the newly born principles of liberal
and good administration, it defeated the new spirit in the admi-
nistration. We need not repeat what we have on more than one
occasion said on this subject.

It seems amazing that compulsory cultivation should have
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placed its imprint so deeply upon a period of some thirty years, with
an aftermath of another thirty years. The compulsory cultivation
system so entirely dominates historiography during those years
that it is currently believed that the entire population in the
Dutch East Indies groaned under a system of compulsory cul-
tivation. As a matter of fact there was never any question of this.
The system was only partly introduced on the West Coast of Su-
matra, in Manado and in Java, for the simple reason that in those
days the Dutch East Indies were considerably smaller, for prac-
tical politics, than they are now. Java especially was of signific-
ance, and even there large portions remained entirely free. Be-
tween 1840 and 1850, the period of its greatest expansion, compul-
sory cultivation still covered only a very small proportion of the
arable land: in 1845 about 5.5 per cent of the total, in 1855 3.2
per cent ).

The remainder of the arable land was subject only to land rent,
the assessment and collection of which had just been subjected to
a certain amount of purification by more careful administration.
It seems strange, therefore, that the whole administrative policy
should have become infected by the evils which soon proved to be
inherent in the putting into execution of the system of compulsory
cultivation, which by itself would appear to have been quite ac-
ceptable. It seems strange, but it is very easily explained; it is
remarkable to what a degree the spirit which rules in the highest
government circles percolates through the whole staff, even to the
tens of thousands who are on the lowest rung of the official ladder.
If the process is not so quick where forward reforms are concerned
and where inertia and self-interest have to be defeated, theinverse
process is particularly rapid. The same applies to the direction of
big enterprises. A lack of sense of duty, immoral practices, and
unreasonableness at the top soon spoil a good staff.

Now, at the time of the system of compulsory cultivation, the
government seemed to have an eye only for abundant, good, and
cheap products, an attitude which was not in agreement with the
interests of the population. The government became not only
mean but avaricious. Reforms that would have cost money were
not effected. Nothing further was done to improve the collection
of the land rent, and the evils of this system naturally continued
mSoest, Gesch. van het Kultuurstelsel, 1869—T71, 111, p. 167.
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to increase. The heavy compulsory cultivation services soon made
the administration so used to disposing freely of the labour of the
people that an enormous increase in compulsory labour for the
construction of roads and bridges took place everywhere else, i. €.
in the regions outside the sphere of the cultivation system,
and the admitted aim was to save the treasury as much expense
as possible. Moreover, Javanese officials were so badly paid,
again from mistaken considerations of economy, that they were
compelled to indemnify themselves in some way or other at the
expense of the population.

The government, realising that without the influence of the
Regents nothing of its new policies could be achieved, had again
restored their power as far as possible. The restoration of the he-
reditary character of their function, which had been promised to
a few families of Regents during the Java War, was now prom-
ised to all of them. Once more land was given in virtue of their
function to Regents and to lower officials, or else they were not
interfered with when they seized land. The consequences were
bad, as one can well imagine.

The population was therefore left without any kind of pro-
tection against the arbitrary power of its chiefs and the Javanese
officials. Even the European officials it could see only as harsh
rulers. The direct contact which had but recently been initiated
gave place to distrust and silence. Multatuli’s “Max Havelaar”
is aimed not at the Civil Service, but at the government which
had again delivered the population over to an almost defeated
feudal atavism, and which opposed its best officials when they
sided with the population. The Controllers heard nothing more,
and the old Javanese régime came back into its own.

The fact that administrative officials were given percentages
on the produce of compulsory cultivation in order to make them
interested in its working was a particularly bad feature of the
system. No worse method of spoiling the morale of a staff could be
devised. As for an improvement in the methods of training and
selection of the staff, nobody in those days gave it much thought.
There was moral breakdown in every respect. Driven from conse-
quence to consequence, those responsible for policy had in the
end to agree to actions from which they would have shrunk back
at an earlier stage. It is an ever present danger whenever a gov-
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ernment takes to buying and selling on such a scale: intolerable
interference, abuse of power, and direct tyranny follow only too
quickly, as contemporary communist experiments show.

Such is the lesson of the system of compulsory cultivation.
We have no reason for Pharisaic gratitude that our time is so
much better than that of our grandfathers. We are not under the
pressure of a financial crisis. We have definitely done with power-
ful traditions which were then still in existence ; we have infinitely
more experience, organisation, and means. Raffles himself was
compelled to continue the system of compulsory cultivation and
even he came to favour monopolies, while he sold large tracts of
land with their Javanese occupants, and these were the private
seigniorial estates which in our time have to be re-purchased for
many millions of pounds.

We may leave the compulsory cultivation system at this junc-
ture. From the administrative point of view it had still further
mechanised the indigenous administration, because the whole
Javanese system had been still further alienated, divorced from
the people, and made subordinate to European administrative
purposes. This tendency was still further strengthened by the fact
that intimate administrative contact between Controllers and
population had been largely lost, with the result that the Europ-
ean administration considered almost exclusively the interests of
the government, not those of the population, which it ought to
have protected even against the Javanese rulers themselves. From
the point of view of the people, the Regents and their subordinates
had reverted to the old state of feudal chiefs, although — a thing
that was of little importance to the population — they had in
reality become more dependent than ever before upon the author-
ity of the Dutch.

We have now reached a milestone in the new orientation of
Dutch colonial policy, the point when the population itself was at
last to become the object of administrative care. The double ad-
ministrative organisation meanwhile had become an almost com-
pletely rounded off whole: Dutch Residents, Assistant Residents,
and Controllers on one side, Javanese Regents, Wedonos, and
Assistant Wedonos on the other. Right at the bottom were the
village administrations, not appointed by the Government, and
not possessed of any official function, but whose authority derived
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from Javanese institutions and was recognised and utilised by the
government 1), sometimes to such a degree that some people have
regarded the village chiefs as occupying the lowest rank in the offi-
cial scale. Before we consider the evolution of this regional admi-
nistration in the period after 1860, we must examine more closely
the development of the central organisation.

The development of the central organi-
tion of government after 1816

In 1818 the relationship between the mother country and the
Dutch East Indies was expressed by the attribution of the highest
power of government to the King. The Minister of Colonies was
not responsible to Parliament, but was only the King’s agent. In
the Indies power resided, under the supreme supervision of the
King, with the Governor-General appointed by him and with the
Council of the Indies which till 1836 shared with him the task of
governing. In that year, in order to prevent any possibility of op-
position by the Council against the Governor-General, who was
the executive agent of the compulsory cultivation system, the
Council was made into a merely advisory body. Until 1855, there-
fore, the Governor-General was de facto the East Indian govern-
ment. The East Indian Government Act of 1854 restored to the
Council the most important functions, mainly from the legislative
point of view. It then became a separate body that was partly ad-
visory and partly co-governing. This situation remained unchang-
ed until 1927, after the East Indian Constitutional Act of
1925 (i.e. the revised Government Act of 1854) had elevated
the advisory Council of the People to a co-legislative body. Since
then the Council of the Indies has been mainly an advisory organ.

In the years of the compulsory cultivation system, the Gover-
nor-General was invested with a fulness of power which was scarce-
ly less than that of an absolute ruler. The supreme authority in
Holland had at its disposal a very imperfect organisation, and was
therefore able to influence the course of affairs but little. From the
Indies came only sparing communications. Further, the poor
system of communication and the small knowledge in Holland of
East Indian affairs, made intensive interference from the mother

1) Cf. Van Vollenhoven: Samenstelling van Regeerorganen in het Staatsrecht overzee,
“Kol. Tijdschr.” Sept. 1929, p. 417 sqq.
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country almost as unthinkable as it would have been in the days
of the Company. In the Indies, moreover, there was no organised
public opinion, no active corporate life, and no good press. Private
European settlers were excluded so jealously that in the middle of
the 19th century they did not number a thousand. In addition, the
influential Nederlandsche Handelmaatschappij, strong through
its monopoly, killed all competition. The Government dominated
agriculture, shipping, industry, and trade to such an extent that
there was insufficient independence and no possibility of criticism
in any direction.

While the compulsory cultivation system was applied, almost
nothing was known of its consequences in Holland. The States
General received communications of a Delphic terseness. The
Minister himself was equally unable to picture the state of affairs
adequately from the reports that were sent tohim. The Governor-
General was therefore practically independent. The central and
regional administrations derived their powers from him, and every-
one looked up to him alone. Outside this administrative authori-
ty derived from the central governing power, the old Adat com-
munities and principalities in Java continued, up to a point, to
revolve about their own axis while over the greater part of the
islands outside Java an almost independent government of princes
and chiefs continued for another half century.

Immediately ministerial responsibility to the States General
was introduced in 1848, East Indian administrative policy was
also brought within the sphere of Dutch public opinion. Great
changes were bound to take place. In 1848 a revision was just
taking place of the East Indian Government decree of 1836. This
revision was, for the first time in Dutch colonial history, to be
submitted to the judgement of responsible popular representation.
The States General had finished this task only in 1854. The Dutch
legislator now received control of the overseas administration, the
Council of the Indies was to a large extent restored to its previous
position, and certain fundamental rights and guarantees were
legally assured to the inhabitants. Aware of their lack of know-
ledge, the States General hesitated to demand for themselves too
far reaching powers in the matter of East Indian legislation. The
settlement of most matters was left to the so-called General
Regulation, a term which left the legislative power to take all ne-
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cessary steps either to the Legislature or to the King alone or to
the Governor-General acting with the Council of the Indies.

By the fundamental law of 1848, however, the Dutch Legisla-
ture was pronounced exclusively competent to pass the East
Indian Government Act which served as a Constitution of the
Indies, to regulate coinage, and to control colonial revenue and
expenditure. Furthermore, it was allowed by law to legislate on
every other point “as soon as the need would appear to exist”’. By
1854 the laws mentioned in the constitution of 1848, viz. the East
Indian Government Act and the Coinage Act, had been passed by
the States General. In 1864 followed the East Indian Civil Ac-
count Code (Ind. Stbl. No. 106). In the East Indian Government
Act itself a few subjects (inter alia in Art. 129, the regulation of
customs duties) had been reserved to the Dutch Legislature, but
the predominating opinion at the time still was that the Crown
should usually settle these matters, as has been the rule during
the following years. Only a few subjects such as the East Indian
Mining Act were settled by law, owing to their imperial or inter-
national character, or for other reasons. On the other hand, one
sees the Crown settling legislation as important as the East Indian
Codes of penal and civil law.

By such incidental legislative Acts as have been passed from
time to time by the States General since 1854, the influence of the
Dutch Legislature in East Indian affairs could not have become
predominant. Of much greater importance was the controlling
power over the East Indian budget after 1866, in pursuance of the
Act of 1864. By acquiring the disposal of the purse the Legislature
was able to exercise as much control over the executive power as
it cared. The Minister, it is true, was responsible, but this did not
prevent his being compelled in certain circumstances to give way
to the wishes formulated by the States General. Henceforth, at
every debate upon the budget, the Minister of Colonies saw him-
self subjected toa real cross-examination which often touched on
small details about which he was by no means always so well
informed as the man who put the question. The great power of the
Governor-General, of course, came to an end. He had to keep the
Minister informed, for the Minister could not meet the States
General without having at his disposal full information about all
matters large and small. Moreover, the Minister who was now

Kat Angelino II 4
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made to feel his responsibility for everything very acutely began
to demand that he should be put into possession of all the facts. In
the Indies themselves, it thus became natural that the Governor-
General also should aim at getting all the strings in his own hands
in order that independent action by his subordinates should not
cause him and the Minister to be made responsible for actions of
which they had known nothing. Centralisation, therefore, every-
where resulted from regular parliamentary interference. From the
administrative point of view, the most important result of such a
development is that the whole administrative organisation, in-
cluding the indigenous administration, becomes too exclusively
an organ of the central authorities, bound to perform meticulous-
ly all orders from above and having too little freedom to act upon
its own initiative in the popular interest, which varies so much
from one locality to another. The administration was, therefore,
threatened with considerable loss of initiative and with the de-
crease of opportunity to make use of local experience. The popu-
lation was threatened with uniformity and with the neglect of its
local and special needs. The more traffic spreads, the more strong-
ly can the central authorities make themselves felt, and the less
discretion is left to regional and local administration. In Java this
centralising influence made itself felt much more quickly and
powerfully than in the districts outside Java. The central organi-
sation itself had therefore to expand and to re-organise itself in
order to fulfil its new task.

Like the regional administration, the central administration
originally was also directed very one-sidedly towards the interests
of the treasury. Under the Commissioners General it was still very
modest inits extent. There was the General Audit Office established
in 1816, and a few offices and boards were entrusted with the ad-
ministration of branches of the service which mainly looked after
the receipts and properties of the Government. The general di-
rection of affairs was left to the Governor-General assisted by the
principal bureau of the Government, the General Secretariat
which in those days was already fairly extensive 1).

Until 1826, administration was left mainly to a board called
the Head Direction of Finance. In that year a Director General of

1) P, H. van der Kemp, D¢ Geboorte van de Algemeene Secretarie, “ Ind. Gids”, 1910,
I, p. 433 sqq.



THE ADMINISTRATIVE SYSTEM 51

Finance took its place. Two officials with the title of Directors
were appointed under him, one for Revenue and Government-
lands, one for Produce and Civil stores (Stbl. 1826, No. 63). In
1832 (Stbl. No. 15), a Director for Cultivation was added to their
number. In 1854 (Stbl. No. 100) a fourth Director, for Public
Works, was appointed. The East Indian Government Act of 1854,
however, prescribed (Art. 64 R.R.) that the different branches of
the general civil administration were to be controlled by Directors
under the orders and the supreme supervision of the Governor-
General, and that the number, work, and attributes of these Direc-
tors was to be fixed by the King.

The departments which had been embraced until 1854 under
one general direction of Finance had, therefore, after the growth
of thirty years, reached the moment of sub-division and differentia-
tion which occurs in the life of every growing organism. The gen-
eral direction was abolished (Stbl. 1855, No. 23). Five separate
departments were established: finance, revenue and lands, pro-
duce and civil stores, cultivation, and civil public works.

This change, says the Report of the Commission for the re-distri-
bution of administrative functions of 1921-1923, really intro-
duced no modification “either into the extent or the division of
the task of the administration”. As a description of this task, the
word “general civil administration” had taken the place of “gen-
eral administration of finance” (Report p. 11). Professor Klein-
tjes 1) rightly remarks: “This enumeration proves that the general
administration in those days resolved itself into a financial ad-
ministration, and that care of the country came down above all
to care for lining the treasury.” Clive Day similarly remarks
concerning an earlier period that the prosperity of the Javanese
did not count in the considerations of the government and that
practically nothing was done for them. The first general budget
for the Dutch East Indies, that of 1840, shows that almost all the
expenditure was allotted in favour of Dutch military and political
influence and for the satisfaction of fiscal requirements. The De-
partment of Finance, Trade, and Cultivation cost more than 30
million guilders, and that of War almost 7 million. General Ad-
ministration and Police cost 34 million. The sum of 500,000 guil-

1) P. Kleintjes, Staatsinstellingen van N. I., 1927-9, 1, p. 280.
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ders was allocated to Justice and a still smaller amount to agri-
culture, religion, arts and sciences.

The new terminology of 1855 was, however, more than an exter-
nal sign. It opened out, as the Report of the commission of 1923
shows, the opportunity for a wider conception of the task of the
authorities, a conception which, after the passing of the East
Indian Civil Account Code in 1864, was to express itself in the re-
organisation of the departments of general administration (Stbl.
1866, No. 127), which entrusted the administrative direction to
four départments — “Internal Administration, Education with
Public Worship and Industry, Civil Public Works, and Finance”.
This list is eloquent ; it differs very considerably from that of 1855.
It bears witness to a conception of the administrative task as an
aim in itself, no longer as being merely partly fiscal, partly police,
while the establishment of a Department of Education was no
less significant. The faithful execution of Art. 128 R.R., “the Gov-
ernor-General takes care that schools for the indigenous popu-
lation are established’’, was, however, in fact to be postponed for
thirty years. The extension of popular education proceeded in an
extremely gradual manner until about 1900; while Western
elementary education orginally was meant only for the children of
Indonesian notables, and normal schools were available only to
a very limited extent.

It is remarkable that the need of a separate Department of
Justice was felt only in 1870 (Stbl. No. 42). In 1840 the money
spent on justice, as we saw, was still very small. We have, how-
ever, toremember that the civil administration was also entrusted
with the administration of justice and with various other func-
tions which did not bring it extra emoluments. Justice had only
partly detached itself from administration. Until 1870, it had
been thought that a Director of Justice would not be able to find a
sufficiently large field of action, and his functions had therefore
been entrusted to the Procurator General and to the President of
the High Court 1).

Finally in 1904 (Stbl. 380) a Department of Agriculture was est-
ablished which at a later period (Stbl. 1911, No. 467) became the
Department of Agriculture, Industry, and Trade, and in 1907
(Stbl. No. 406) a Department of Government Enterprise was

1) P. Kleintjes, Staatsinstellingen N. I., 1926-9, 1, p. 280.



THE ADMINISTRATIVE SYSTEM 53

started, under which were placed those enterprises and services
which were organised as purely financial and economic concerns.
In 1907, there existed, therefore, including the two military De-
partments of War and of the Navy, nine departments.

At present one still frequently hears a wish that different bran-
ches should be brought under a Department of Traffic or under a
tenth department with definite social attributions. Labour and
public health, which now come under justice and education, would
be the first to be taken into account if this happened. But we have
not yet moved so far. The above mentioned decree of 1866 was
withdrawn late in 1918 (Stbl. 1919, No. 2). A new definition was
then given of the sphere of activity of the departments of general
administration, but the sphere itself was not modified by the new
definition.

A biography of these departments, like the series which has
been appearing for some time in England, would make more int-
eresting reading than some people might think 1). In compressed
form, it would show the whole history of the growth of govern-
ment care. It is typical that animportant branch of the service can
be traced perhaps to the interest of one person, who began to ex-
tend hisfield of activity somewhat, attracting auxiliary forces until
at last his new field became so extensive that it had to be entrust-
ed to a branch of the service that was outgrowing its original
zone. Then perhaps a new process of growth and division starts,
giving a faithful image of social differentiation and growing gov-
ernment care. The main lines of this development show them-
selves very clearly, and make it easier to visualise the inter-depend-
ence between events and government action in every phase of
growth.

Ttisnot by chance that simultaneously with this fundamental re-
organisation of the central system administrative training should
also have been improved to a considerable degree, that admini-
stration and justice were separated, that regional administration
strongly progressed in quantity and quality, that an extensive
agrarian investigation was started in 1867, and that agrarian
legislation began in 1870, that the organisation of districts and
sub-districts was rounded off completely, so that the government

1) The Whitehall Series, edited by Sir James Marchant. Already appeared Home
Office, Ministry of Health, India Office (1926), Dominion and Colonial Offices, etc.
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police were given the sub-districts as their smallest unit and were
in consequence greatly improved. It cannot be coincidence that in
1871 re-organisation of the whole police system was considered,
that the instructions to Javanese officials and chiefs were brought
up to date 1), that a number of compulsory cultivations and also
the Preanger system dating from the days of the Company were
abolished (June 1, 1871), and that in 1866 an end was made to
paying percentages on the produce of compulsory cultivation to
European officials, that, finally, the Controllers of land rent and
compulsory cultivation were changed in 1872 (No. 225) into “Con-
trollersunder the Interior Administration”. From those days also
dates the growing sense of responsibility towards the territories
outside Java. The first symptoms appeared in the course of the
fifties and the sixties ?). Later it increased, and it became very
strong under van Heutsz, so that Dutch authority was definitely
established everywhere in the Archipelago and an opportunity
was given for fulfilling the duties of an all-embracing government
care. The policy of exploitation in the territory of the old Com-
pany and its abstentionism in the other islands ended, and had to
end simultaneously. All this in turn is connected with the re-orga-
nisation of the central organism, which had become necessary as a
result of the same change of spirit and of the influence of Dutch
public opinion.

From the preceding outline, it is clear that, about the end of the
sixties, the central organisation entered on an extremely mobile
stageand a period of considerable growth. Theincreasing need of an
adequate performance of the duties of authority had called into
existence a strong regional administrative organisation which had
been rounded off about 1870; but the central organisation was
still weak and insufficiently equipped for the impending differen-
tiationsin social and administrative care. The apparatus of region-
al administration, the so-called Interior Administration, was able
for some time to cope with its growing concerns by an expansion
of personnel and by multiplying its functional many-sidedness. At
that period we see the administrative officials taking on all kinds
of functions which we now leave to highly specialised branches

1) Stbl. 1867, 114, (cf. 1859, 102; 1886, 244; 1907, 192) for the Regents; 1867, 114,
for the Wedonos; 1874, 93 for the Assistant Wedonos.
2} Kielstra, op. cit. passim.
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of different services. The same officials were then in charge of
the functions of administration, police, and justice. They were no-
taries public, auctioneers, engineers for roads, irrigation, and the
building of bridges; they had to carry out agricultural, veterinary,
and cadastral work. We even see them rendering modest but
highly valuable services as apothecaries and doctors. It was a
time of rough and ready methods, a beginning of fresh interest ; but
things could not remain thus. The same growing administrative
care which had first completely tore-organise internal administra-
tion and was eventually to over-burden it, after these first steps in
the right direction was to find itself obliged to entrust all kinds of
work to special branches of the administration. The central autho-
rities began with feverish haste to extend their influence to the
extreme periphery. The administrative body in the Residencies
was of primary importance in this, but it was more and more ac-
companied by other specialised staffs, and by the professional dif-
ferentiation which began to grow within society itself. This in-
fluence that came from the centre and the allied centralising ten-
dency were necessary because along no other way could primitive
society be put in possession of modern organisation, technical
ability, and specialised knowledge. Though compulsory cultivation
had restored financial equilibrium, all this could scarcely be
paid for, and that is why these stimulating elements had to be
concentrated into one power station from which everything had to
be done, until intellectual and economic capacities had been suffi-
ciently strengthened to make it possible to allow democratic
regional or communal authorities to erect their own small plants.
Hence the indispensable centralisation of the last half century and
the equally indispensable decentralisation of the last few years.

It is clear that the expansion of the central apparatus could not
always proceed in an equally systematic way. Some administra-
tive branches changed their character and floated from one
department to another in search of their right place. A cer-
tain number of subjects which did not form a harmonious whole
were to be found under the roof of one definite department. An
extension of the number of departments was sometimes the only
method of achieving a better grouping of administrative care.
Nevertheless, this division of labour still left much to be desired,
and it is to the realisation of this that the appointment in 1921 of
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the Commission for the re-distribution of administrative functions
was due, and this forms a kind of resting point after half a century
of amazing expansion. It had to examine one by one all the spon-
taneous growths that had been re-organised from time to time. It
had to test the standard of system and efficiency to which a
modern administration must conform.

The Commission had therefore to enquire into the best way of
achieving a more efficient division of the different subjects of gov-
ernment care among the departments of general administration.
It had to bring back a few branches of services which had gone on
their own way like meteors and to replace them within the planet-
ary system of the departments in accordance with the explicit
rules of Art. 64 R.R. The Commission had to investigate in how
far it was desirable and possible that the General Secretariat at
Buitenzorgshould berestricted by transferring certain of the attri-
butes of the Governor-General to the heads of departments or by
the modification of the existing organisation of government. The
recommendations of the Commission were by no means bad for
the natural growth of the previous years. Its conclusion, for in-
stance, rejected the supposition that “in case of the preservation of
the actual number of departments of general administration now
in existence, a considerably modified distribution of the task of the
authorities over these departments would be more effective than
at present”’. On the other hand the Commission considered that as
soon as the authorities had their hands freer financially, a farreach-
ing re-distribution of the task of the authorities would become
unavoidable. In this connection one has for instance to think of
the further expansion of the number of departments.

Shortly afterwards, the decision of 1918, mentioned above, was
withdrawn. In Stbl. 1924, No. 576, a provisionally satisfying and
more effective description of the activities of the departments
was given. A glance at this enumeration is sufficient torealise that
in this short space of time, a completely equipped and modern ap-
paratus of state had been built up in the Dutch East Indies. Na-
mes of departments have as little meaning in this connection as
the names of departmentsin the mother country. One hastherefore
to consider the subjects of government care entrusted to each of
the departments if one wishes at all to understand the extentand
the many-sidedness of these departmental spheres of labour.
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At the same time, in order to understand the task of the region-
al and local interior administrative organisation, one has to re-
alise that though they no longer have to fulfil the functions of
postal officials or veterinary surgeons, yet their co-operation is
still in many affairs indispensable. In this way the regional Civil
Service officials save an immense amount of expansion of diverse
central special branches, and, by making use of the village admi-
nistrations, enable government care to penetrate to the centre of
the popular sphere. There are many who regret this utilisation of
village administrations because the popular chiefs threaten to
become officialised. A simple and economically weak society, how-
ever, demands that every available administrative instrument
should be used by the centre to the fullest degree. Wonders have
beenachievedin thisway and it is precisely the village administra-
tive bodies which give, in their capacity of linking elements be-
tween central and local authorities on the one hand and the popu-
lation on the other, the very best guarantee for the gradual adapta-
tion of the evolutionary influences that come from above. The
significance in principle of both the Dutch and the indigenous
Civil Service, notwithstanding the enormous expansion of the
central administration, will, therefore, be appreciated. No change
can occur in these conditions until the population can organise
its own regional and other power stations, pay their expenses,
control them, and staff them with experts.

The Report on re-distribution of functions referred to the De-
partments of Agriculture, Industry, and Trade, Civil Public Works,
and Government Enterprises as a group of public welfare depart-
ments, which seems to be an adequate designation if one considers
the subjects which fall under their jurisdiction. The three Depart-
ments of Justice, Finance, and Internal Administration were, with
the two military Departments, placed in a special inner circle of
Departments of State, because in them departmental organisation
was rounded off in a sober structure outlining the strict fundamen-
tals of the task of the state. As third group, the Report distinguish-
ed the Department of Education, Arts and Public Worship, under
which also falls the public health service, because this depart-
ment aims at the care of physical, intellectual, and spiritual in-
terests of the people, and therefore has only an indirect bearing on
welfare or prosperity, but bears directly on popular development.
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This classification should not make us lose sight of the fact that
other departments also care for important aspects of welfare
and even of popular development. Let us remember popular banks
and co-operation which fall under the Department of Internal
Administration, and the organisation of education by the Depart-
ment of Agriculture which teaches veterinary surgery, agriculture,
and especially those agricultural subjects which can be taught by
demonstration in practical open-air schools for adults, and where
more pedagogical knowledge isrequired than in any other school ).
Under Justice, again, comes the care of the whole labour problem,
with which are connected many questions of popular welfare and
development as well as the work resulting from the probational
system, reformatory institutions, supervision of educational
establishments for juvenile criminals, the fight againt immorality,
a task which often has to consist in education or moral influence
in the interest of the socially backward.

Under the Department of Finance comes the service of the
opium monopoly, which, according to some people, is an eloquent
symptom of the financial purpose with which this service is said
to be established and continued. In another chapter this insinua-
tion will be examined. At present we shall only remark that this
service by control and gradual limitation of popular evils that
work like a cancer, uses the only possible weapon, in the existing
circumstances of the Far East, for causing the death of a worm
which gnaws at popular prosperity. It is due, moreover, to the
devotion of a few very able leaders of this service that the Dutch
system has received from abroad many expressions of apprecia-
tion.

From the large increase in number of all these branches of the
service, it can be seen how much the authorities further welfare
and development along many different ways, and also how the
administrative service has at present become no more than one
out of many services. Needless to say, the assurance of order and
peace by good legislation and justice, and of security and obser-
vance of the law by good police, gives to the administrating organs
of authority in their capacity of furtherers of the interests of the
people the basis upon which their constructive work has been
possible. Finally, looking once more at all these departments with

1) Cf. A. J. Koens, Landbouwpaedagogiek, “Kol. Stud.”” April 1927, p. 266-277.
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the central services they contain one may say that an impressive
organisation has arisen. In conclusion, it may be stated that al-
ready no single aspect of government care, such as most modern
Western states know, can be mentioned for which there is not a
still growing equivalent in the Dutch East Indies.

It is remarkable to reflect that before the decentralising legisla-
tion of 1903 and the much greater decentralisation which has
come about since 1925, one man only, the Governor-General, was
responsible to the Crown, just as the Minister of Colonies in his
turn was responsible to the States General. According to Art. 64
R.R., already cited, the Directors, the heads of departments
were not personally responsible membeis of the Government in
the same way as Ministers are in the mother country. Depart-
ments in the Dutch East Indies have a far wider range of activity,
as one can understand when one remembers that they cover a
territory sixty times the size of Holland and with a very varied
population of over sixty million. The cares entrusted to the Chief
of an East Indian Central Department are therefore not smaller,
and are possibly rather larger than those of a Dutch Minister.

In Western states, it is true, there may be a more delicately
jointed state organisation corresponding with the much higher
level of popular development. On the other hand, the problems
of Eastern societies in process of evolution demand from Western
authorities a foresight, a psychological intuition, a practical readi-
iness, and a delicate execution which most certainly is never
needed to such a degree in the West. Moreover, the establishment
of local councils on the basis of the decentralisation legislation
of 1903 has unburdened the central government to but a very
small extent. The Act for Administrative Reform of 1922 prom-
ises more in this respect. Gradually the Government will trans-
fer a large part of its task to the governments of provinces, regen-
cies, municipalities, and other autonomous and self-governing
units still to be established. In this respect the Indies are naturally
far behind Holland, with the result that the central authori-
ties are still overwhelmed with the mass of local details. There is
another reason why, theoretically only, the chief of a department
is said to be less heavily burdened than a Minister. It is that not
he but the Governor-General is deemed to be responsible for his
actions. The principle of responsibility, however, does not in fact
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lighten the burden of the chief of the department, of the chiefs
of services, of administrators any more than that of the youngest
clerk. It only results in a shared responsibility which finally
places the burden carried by tens of thousands of shoulders upon
those of one single man, the Governor-General. If in our own
country decentralisation was yet in its infancy and the Prime
Minister were made responsible for the work of all his colleagues,
one would see a relationship such as at present exists in the Dutch
East Indies, unless the executive were to acquire a position similar
to that which it formerly possessed in Germany, and still does to
some extent in the United States,

This comparison will perhaps explain the special character of
the central state organism of the Indies. A Prime Minister, who
personally would have no department of his own but would exer-
cise direction and supervision over the Secretaries of State, would
soon, like the Governor-General, have to form his own central
department in order to be able to bear his responsibility towards a
very powerful parliament. This department, if he really wished
to exercise actual control and supervision, would have to corres-
pond on a small scale to the departmental spheres and their main
divisions. For an all-embracing responsibility of the executive
towards another independent organ need not strengthen the sense
of duty which undoubtedly exists in every good President, Chan-
cellor, or Prime Minister, but it requires undeniably more than
what isusually understood under general direction and supervision
and it necessitates more than the taking of decisions on general
principles, while important details are left to experts. Such a con-
stellation often requires from the Governor-General the formation
of an independent and personal opinion. That of course is the
reason for the creation of a General Secretariat in the Dutch East
Indies, an extensive and influential office without which no Gover-
nor-General has been able to manage. Only a natural emancipa-
tion of the departments and political decentralisation can make
a difference in this respect.

The Directors stood under the authority and the supervision
of the Governor-General and were dependent agents whose work
he had to control, just as he did control that of the regional and
local administrators, to keep their individual efforts in agreement
with the general interest of the country and with the directing
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lines of colonial policy indicated by the supreme authority, i. e.
the Crown, acting through the Minister of Colonies. With the
growth of government care, it was inevitable that the correspond-
ence which kept flowing daily towards the Governor-General
required more copious baskets every year, and that at the same
time the Governor-General’s bureau, the General Secretariat,
was bound equally to increase in size and significance.

A generally applicable explanation of the matter is given in the
following quotation from the report on Re-distribution (p. 48)

“The East Indian state organisation cannot do without a Gen-
eral Secretariat. It does not owe its existence to a well-considered
plan settled beforehand by the legislator. In the East Indian Gov-
ernment Act it finds no place. It was born under the pressure of
circumstance and its inevitability seals its credentials. As long as
the Crown represented by the Minister of Colonies bears full re-
ponsibility towards the States General for the government of the
Indies, and the Governor-General in the Indies is the exclusive
bearer of this responsibility, it is impossible to hand over anything
like an important portion of responsibility to the heads of De-
partments. It is the extent of the task of the Governor-General in
the state organisation which determines the extent of the task of
the General Secretariat”’.

In this absolute form, one would find it difficult to subscribe to
this last remark, for it rests with the Governor-General to decide
in whom to place his trust. Anyhow, the development of the last
few years has rather caught it up. The departments have grad-
ually specialised to such an extent that no central bureau can
see the whole sphere of activity unless it duplicates at great ex-
pense the technical personnel of each of the departments. The
point of gravity thereby slowly moves towards the departments.
Their heads become the trusted advisors of the Governor-General
who, for better or for worse, has to rely upon their specialised
knowledge. It is this inevitable development which is more and
more limiting the activities of the Central Secretariat to
general functions. Then there are a great number of purely admi-
nistrative affairs and numerous important matters of direction
which are nowadays left to the chiefs of departments. This par-
ticularly concerns matters relating to personnel, where the chiefs
of departments are now allowed to take final decisions, much to
the relief of the Governor-General’s work. The latter continues to
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be responsible, but his responsibility merely concerns the necessity
of exercising care in appointing the higher personnel and in an
impartial judgement of ability and sense of duty.

This divided responsibility cannot possibly be laid down in
regulations. One of the first proofs of the sense of responsibility
in an official is that he does not bother his chief with details, and
sees unerringly exactly where his chief must judge and decide. By
a practice that imperceptibly arises from experience and from
personal relationships, the chief of a service acts in the same way
towards the head of the department, and the latter towards the
Governor-General. The Governor-General may expect of the heads
of his departments that they shall continually take account of
the reality of his own responsibility, and at the same time not
overwhelm him with insignificant matters; in short, that they
will always co-operate in order to put him fully in the position of
exercising supreme management and supervision.

It is more and more to the latter functions that the work of
the Governor-General has to limit itself since the task of govern-
ment has increased so considerably. The position of the Directors
was bound gradually to modify itself. Especially since the es-
tablishment of the representative Council of the People, and its
promotion to a body which shares the task of legislation, have the
Directors come into the limelight, for to the Council they regular-
ly explain and, if necessary, defend the part of government care
which comes under their department. This very important func-
tion in its turn assures a regular contact with the Governor-Gener-
al and gives far more relief to their task of acting as advisers of
the Government. Formerly oneheard the complaint that the Gen-
eral Secretariat placed itself too much between the Governor-
General and the chiefs of departments. The previous lines suffi-
ciently show that this situation was bound to alter, even if no
regulation had ever been made, and why it did.

The East Indian Government Act, however, has been altered
to take into account the practice of life. Its Art. 115 no longer
speaks, as did Art. 64, of Directors, but of heads of departments.
It does not speak about the orders and the supreme supervision
of the Governor-General, although as we have said there has been
no change in principle from the old situation. The great difference
between the position of these heads of departmentsand Ministers
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appears when, as spokesmen of the Government, they have to
defend in the Council of the People actions of the Government,
even if these are not in agreement with their own conceptions and
approval.

As the Council of the Indies is, in all important affairs (Art. 22
1. S.) the adviser of the Governor-General, it appeared desirable
to keep the technical competence and the specialised experience
of the departments in touch with the Council of the Indies, whose
experience is of a more general kind. It was decided not to treat
them as two entirely isolated bodies ), because otherwise the
unity of the Government’s policy would suffer. The heads of de-
partments would not have sufficient opportunity of comparing
their conceptions with the significance of more general and polit-
ical considerations. They would also on occasions have been
compelled, as representatives of the Government, to defend poli-
cies which they could support only to a restricted extent. The
Council would, it is true, have at its disposal departmental pro-
posals and explanations, but it would not become acquainted
with the arguments adduced in support of them if the reflections
of the Council had been known beforehand. The Governor-General
himself would, as the result of insufficient preliminary co-opera-
tion between the Council and the departments, be placed without
reason in the position of an umpire between his technical and his
general advisers.

This does not mean that in departmental propositions only the
technical and expert side of a problem is explained, or that
recommendations from the Council never display technical ability.
What we mean here is only the obvious fact that a different em-
phasis may often be expected from such recommendations. A two-
fold way of looking at things is of great utility and guarantees com-
pleteness, provided there has been complete co-operation while
the recommendations were being elaborated. This is what Art. 8
I. S. aims at. It gives heads of departments the opportunity to be
present at the meetings of the Council (e. g. at the discussion of
the project of the annual budget), and to take part in the delibera-

1) Cf. S. Ritsema van Eck, Koloniaal-Staatkundige Studién, 1912—1918, p. 7, sqq,
giving a clear explanation of the necessity of a distinction between the general task of
the administration which must remain in the hands of the Governor-General, and the
care for special state functions for which expert heads of departments must be made
responsible.
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tions of the Council in regard to proposals relating to the sphere
of activity of their own department.

Objections have been raised against the increased independence
of the heads of departments and against the danger that the unity
of direction which used to be ensured by the Governor-General
might in the long run become affected, because the unity of prin-
ciples which keeps a parliamentary cabinet together does not here
come into play. It is therefore of much importance that, in con-
formity with Art. 116 1. S., a Board of heads of departments has
been formed ; for this collegiate co-operation, which will certainly
increase in future, will facilitate the maintenance of the unity of
policy embodied in the Governor-General. It forms a counterpoise
to centrifugal tendencies and will therefore help to secure a more
harmonious functioning of departments as organs of the body of
Government ).

In the same way as the delegation of decisions in administrative
affairs from the Governor-General to the heads of departments
has meant a considerable lightening of his labour, a similar divi-
sion of the task between central and local official authority can
be attempted. Here, of course, arises more acutely the universal
dilemma between the necessity to leave to the discretion of local
authorities the decision as to the best mode of execution of cen-
tral measures and the care of specifically local interests, and the
difficulty of interfering as little as possible with local administra-
tion without unnecessarily allowing unity of direction to be jeop-
ardised. Three desiderata which by no means naturally run
parallel have to be conciliated. Regional and local administration
must be given sufficient room for differentiation according to
needs in the execution of higher orders, and for initiative in the
matter of the defence of local interests. On the other hand, respect
for the frame of unity must be imposed because otherwise there
will be an arbitrary differentiation leading to chaotic confusion.
Finally the higher interference must be sufficiently considerable
to be able to prevent or to discover in time unjust or mistaken
actions by the local authorities for which the central authorities
remain responsible. It is absolutely impossible that anywhere in

1) Cf. J. J. Schrieke, De Indische Politiek, 1929, p. 119-126, who fears a serious
weakening of the central organisation and wants to prevent this by joining the heads
of departments in a new Council of the Indies, giving them also more independence
and executive power.
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the world this problem can ever be solved in a satisfactory way
unless the local population can be fully entrusted with the lion’s
share of the supervision of its local authorities. In a territory ad-
ministered by an official autocracy, the policy of leaving local
authorities a free hand is, as elsewhere, a blessing so long as this
liberty is utilised in the right way and incites to a healthy inde-
pendence. But sooner or later it happens that somewhere things
go wrong. At the same moment the central authorities are made
to share full responsibility. The guilty, negligent, or incapable
official is replaced by somebody else, but the authorities as well
as public opinion probably easily conclude that a repetition of
such events must be prevented for the future. It is then that sal-
vation is sought from more detailed regulations for the whole
territory, more control, more preliminary consultation, and more
inspection. In its turn this tendency to over-centralisation which
attempts to prevent all mistakes a prior7, but which thereby auto-
matically does away with all initiative, meets with no less resis-
tance. Complaints are heard then about the undermining of the
sense of responsibility of local officials, about placing secretariat
routine above experience acquired in the field, about uniformity
and the sacrifice of special local needs, which are not sufficiently
realised at the centre, and are therefore easily neglected. Thus
the tide comes and goes, and extreme differences are best pre-
vented by giving the local authorities a reasonably free hand,
while, on the other side, very exacting demands have to be made
on the persons appointed to such responsible positions. And fi-
nally immediate dismissal must follow when incapacity in the
discharge of any function is revealed by the person who exercises
it.

A thorough change in this respect, going farther than what we
have just described, would not be easy unless political decentrali-
sation devolving upon autonomous authorities responsible to the
local population took the place of the policy of allowing local offi-
cials a reasonably free hand, which is considered by many to be
only a palliative, and which might be called a bureaucratic de-
centralisation ). This democratic solution is preached continu-
ally, and always with an enthusiastic Eureka, although it is by
no means equally applicable in every case.

1) See Van Vollenhoven’s article in “Koloniaal Tijdschrift”’, Nov. 1929, p. 528 sqq.

Kat Angelino II 5
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Itis very easy to show that a real unburdening of the Governor-
General, the Council of the Indies, the Council of the People and
the central departments demands that large and small terri-
tories should acquire an autonomous and self-governing status,
should each maintain their own household, manage their own
finances, and should have their own authorities entrusted with
the task of government, and responsible only to the local popula-
tion. It is easy enough to point out after the first steps have been
taken in this direction that too many matters still continue to
come within the central sphere or that the financial separation
between the central treasury and that of the young autonomies
still leaves much to be desired.

One overlooks, however, the fact that such a political decentrali-
sation would be an irresponsible act, having consequences far
more serious than over-centralisation or excess of freedom for
local officials, as long as a strong civic sense has not manifested
itself among the whole population. For it is this civic sense alone
which can produce and organise a well informed public opinion,
and only the latter can create and keep alive the conscious-
ness which compels local representatives, authorities and their
personnel to keep on the right track. If this sense of citizenship
has not yet been achieved, the Government is soon compelled to
sharpen its control of municipalities, local divisions, regencies,
provinces, etc., to the extent that a sense of citizenship is lacking.
In other words, the old situation is indirectly and silently revived,
with the difference that the exercise of guidance and supervision
becomes more difficult, more delicate, and more complicated while
the organisation has become more expensive and less efficient.

As this consciousness, however, increases in quality in the lead-
ing personalities, and in quantity in the whole population, politic-
al decentralisation can increase in volume and in depth. In ex-
pectation of this, the process of unburdening and shifting will have
to be made more gradual in order to agree with the process of
development of the civic sense taking place among the population.
The same consideration, moreover, holds in respect of the rela-
tions, provided for with much wisdom and subtlety by the East
Indian Constitution Act of 1925, between the Home Government
and the States General on the one hand and the overseas govern-
mental organs on the other. Here also there is political decentra-
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lisation within the Kingdom of the Netherlands in the interest of
the Dutch East Indies, Surinam, and Curagao, which in principle
continues to make the Minister of Colonies responsible for every-
thing while in practice the Home Government as well as the States
General show their willingness to aim at a self-limitation which
restricts itself to general leadership and supervision.

It is now incumbent upon the whole population of the Dutch
East Indies as part of the Kingdom and upon the local popula-
tions of the autonomous provinces, regencies, districts or muni-
cipalities which have been formed there to show that this decen-
tralised responsibility can be continually extended. The same
applies to the lower Adat communities recognised as autonomies,
and also to the higher indigenous federations, native states, etc.
In expectation of this, the power to legislate and to act with re-
gard to all internal affairs was not left to these autonomous ter-
ritories organised in a modern way as is the case in Holland (Con-
stitution Artt. 134 and 144). Instead, councils are established “for
the regulation and administration of their internal affairs” (Art.
119 par. 2and 121 par. 2 LS)). In other words, this internal sphere
of activity will be outlined from above and may be extended from
time to time by more detailed regulations 1). In this way it is pos-
sible continually to expand the field of autonomy and self-govern-
ment according to local capacity, while gradually the central res-
ponsibility will correspondingly decrease.

Many people do not like this gradualness. Sometimes this whole
method of political emancipation is called a mere pretence, but
one rarely sees an effort made to prove this assertion by showing
that the strength of the people is capable of carrying and exe-
cuting greater responsibilities. Not unjustly, the remark is added
to this reproach that present day decentralisation does not suf-
ficiently unburden the central organisation. Some alleviation,
however, can already be detected, while the future will bring ever
more satisfaction along the way that has just been indicated.
Moreover, the co-called bureaucratic or official decentralisation
has attempted to alleviate the task of the central authorities by
the delegation of powers to regional heads of administration. The
Governor-General as well as the departments can for the time
being be very well assisted in this way. If, in view of the fact that

1) Cf. van Vollenhoven’s article in “Koloniaal Tijdschrift”’, 1928, 3, p. 266.
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the Governor-General remains responsible for all that is done by
his local representatives (Governors, Residents), one wished to
give real significance to such an explicit or tacit delegation of
powers, it would also be necessary to envelop the confidence to
be placed by the Governor-General in his representatives with all
the necessary precautions. The heads of regional administrations
would have to satisfy the highest requirements, so that they could
be given with confidence an important part of the task previously
performed by the Centre, subject only to general supervision.
They would also need to have at their disposal an organisation
enabling them to look independently after important parts of the
task of local government. With these two demands, it was thought
existing regional administrative organisation could not comply.
It did not seem possible to select from a relatively small adminis-
trative body some forty born leaders who would be capable of
performing independently this higher administrative task ).

The existing number of Residencies (37) would therefore have
to be diminished; in other words, larger administrative units
would have to be formed by the amalgamation of smaller ones.
This was necessary, moreover, because the Treasury would only
be able to give the requisite equipment to these new governments
if their number was kept as low as possible. Finally, it was consid-
ered that the sphere of action of many central services, viz.
traffic and communications, irrigation, necessarily had to cover
large territories and could not be adjusted with the division and
sub-division of the field of labour over a large number of small
Residencies. This consideration has even led to a serious plea in
favour of making islands the regional unit. Java and Sumatra
would then have formed large island governments, as a conse-
quence of which the whole system of transport, including railways,
could have been entrusted to the regional administration.

After long and repeated investigations, of which we shall have
more to say eventually, Java and Madura have now been divided
into five governments. The administrative governments of West
Java, East Java, and Central Java have been one after another
converted into autonomous provinces, while the Javanese States
Djokjakarta and Surakarta keep their distinct position within
the governments of the same name. This special position results

1) Cf. Pronk, p. 21, 85 sqq.
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from the traditional respect in which these Javanese autonom-
ous states have always been held. Outside Java this partly ad-
ministrative partly political reform has scarcely started. A Govern-
ment of the Moluccas has been established, and it is intended to
begin now with Sumatra ). As a result of the administrative re-
form in Java (Stbl. 1922, 216. Cf. Articles 119, 120, 121 1. S.), a
complete transformation of administrative organisation has been
effected. Smaller Residencies have been formed as administrative
divisions of the new governments, but the old sub-division into
Assistant Residencies and the double administrative formation
which was embodied in the Assistant Resident and the Regent has
disappeared. In some respects the Regent has taken the place
of the Assistant Resident, in others the Resident. Many other
changes have taken place to which we shall refer elsewhere. The
above considerations were only made in order to show how the
central organisation, after having showered its blessings over an
immense territory, has begun to find the burden too heavy. The
Governor-General’s task has already been alleviated in some de-
gree by delegation to the heads of departments. Official and espe-
cially political decentralisation will further, in the long run, great-
ly unburden the central organism, including the legislative Coun-
cil of the People and the advisory Council of the Indies. All these
government organs will then be able to devote themselves to
important affairs or to limit themselves to general guidance and
supervision.

In order to assure as much co-operation as possible between
central and regional organisation, while leaving to the latter the
free hand that is so desirable, the Government continually aims
at closer contact.

For the more the regional heads of administrations are fa-
miliar with and penetrated by thegreat principles of theintended
policy of the Government and of the methods which it wishes to
follow, the greater will be the independence which, without fear
of conflict, they will be able to embody in their actions. It is
especially in this light that the annual administrative conferences
must be considered. To these the Governor-General invites all the

1) An interesting monograph about this Government has recently appeared by A. J.
Beversluis and A. H. C. Gieben, Het Gouvernement der Molukken (Meded. Afd. Be-
stuurszaken der Buitengewesten, Serie A. No. 2), 1929.
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Governors and Residents, the heads of departments, the central
advisers, and other high officials, while similar conferences are
held to ascertain the views of the Regents. Regional leaders in
this way learn better to understand the requirements of general
policy; while the central leaders become better informed as to
local variations and situations.

It is of no less importance that the Government continually
keeps a vigilant eye upon the contact between its central services
and the regional administration, because for both, and especially
in the interests of the population, this is absolutely indispensable.
We may quote as an example the circular letter of August 18th,
1927 (Bijblad No. 11426) in which this tendency can clearly be
observed:

“The Governor-General has repeatedly received complaints —
at the most recent administrative conference this complaint was
also heard — that officials of services to whom a task of their own
has been given put themselves while executing it directly into
touch with the population and passed over the local Dutch and
indigenous administration. If, as a matter of course, the admi-
nistration is best informed about local situations, so that for this
reason alone it cannot be recommended to act outside this ad-
ministration, such a line of conduct would in the opinion of His
Excellency also result in a loss of prestige and position by this ad-
ministration. In so far as there is no question of periodically re-
curring ordinary functions of service, in which case regular con-
tact with the local administration in any case exists, the Governor-
General considers it necessary that if officials have to execute, in
Java and Madura, special tasks or have to make special investi-
gations in a definite district, with which the population is also con-
cerned, they must inform the heads of the local administration and
the Regent; while before taking up their work, they will call on
the Javanese administrative officials and endeavour to keep con-
tact with them as much as possible.

“In connection with the different circumstances in the islands
outside Java, the intervention of European administrative offi-
cials in those parts will have to be asked for as an introduction to
the higher Indonesian officials or headmen.

“In consequence of the foregoing, the Governor-General further-
more wishes to draw attention to the fact that concerning mea-
sures which lead to far reaching interference on the part of
local Civil Servants, no proposals may be introduced nor ar-
rangements made upon the official’s own authority before the Gov-
ernors or Residents of the regions where these measures will have
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to be applied have been given an opportunity of expressing their

views about the matter”.

From the point of view of administrative policy this is perhaps
one of the most important among the thousands of supplements
published since 1856. The spirit which it breathes is the child of
colonial experience. It sheds some light on the preceding outline
of the central organisation and its relation to the regional ad-
ministrative organs. As long as such a spirit prevails, one need feel
scarcely any fear about the dilemma of over-centralisation and
official independence, of uniformity and differentiation according
to need. In any case, one can form an idea of the central frame-
work in which the regional administrative organisation is placed,
and of the influences which are interchanged. The further exa-
mination of the regional administrative organisation which in Java
lasted until 1925, and about which so far we have mainly given
historical data, will now be seen in a better perspective.

Development of the regional administra-
tive organisation in Java since 1870

The last quarter of the nineteenth century found an adult ad-
ministrative organisation in Java. There were eighteen Residents,
some sixty Assistant Residents, about one hundred Controllers
(Collectors), and some seventy Regents, four hundred Wedonos
(district officials), and one thousand Assistant Wedonos. This
administrative hierarchy formed a double contact between the
Government and the population, which lived mainly in rural com-
munities under its own village administration. In 1875 the popu-
lation of Java numbered about 18,000,000; in 1900, 28,000,000,
in1930, 42,000,000. This enormous increase in population demand-
ed the highest standards of administrative efficiency. Up to 1900
the Dutch administrative corps had, therefore, been expanded by
eighteen Assistant Residents and an almost equal number of
Controllers, with about fifty additional Assistant Controllers.
Notwithstanding the disappearance of the compulsory cultiva-
tion system, which formerly required so much of the administra-
tion’s attention, the work of the administration had, therefore,
rather increased than diminished.

It is clear that administration must have been turned into some
other channel where it found even more work than under the
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system of compulsory cultivation. This direction can be indicated
in one word: protection — the protection of the Javanese popula-
tion against undue pressure from obligations, compulsory labour,
usury, corruption, etc. The intention was to remove all these
abuses, to promote prosperity, and to bring about greater securi-
ty, for instance by a better police system ). The giving up of
compulsory cultivation necessarily implied a change of attitude
towards the spirit of Western enterprise. The Commissioners
General, Du Bus de Gisignies and Elout, had forty years earlier
rightly felt that private enterprise would introduce the propelling
force needed by agriculture, trade, industry, and shipping, that
would help the Treasury, and, more particularly, would stimulate
the population itself towards progress. All these sound ideas had
been pushed into the background by the system of compulsory
cultivation. With the fall of this system they automatically re-
turned to the foreground. Free labour for the Javanese and encour-
agement of Western enterprise became the motto after the vic-
tory of colonial liberalism in the serious parliamentary conflicts
of the sixties. The agrarian law (Stbl. 1870, No. 55) added a few
points to the East Indian Government Act of 1854 (Art. 62)
which aimed at protecting the agrarian property of the popula-
tion as explicitly as possible, and at making possible the cession
of uncultivated land in lease by the Government, and the letting
of arable land by the people.

The core of the agrarian legislation (Cf. Stbl. 1870, No. 118 and
1875, No. 179) can be seen in the continued vigilance against
alienation of land owned by Indonesians, thus preventing the
formation of a landless proletariat. All arable and uncultivated
land was declared to be government property (Art. 1, Royal
decree 1870), a declaration which is of no significance as far as
arable land is concerned and, for the reasons which have already
been mentioned in criticising the views of Raffles, may be said to
translate inaccurately Eastern conceptions into Western private

1) In 1897 at last improvements were introduced in the police organisation of Java
and Madura which had been insufficient until then. More personnel was appointed.
Armed police, as existed already for the other isles, was introduced. Since then, mea-
sures have been taken(1911,1914,1919)by which the backwardness of the police organi-
sation has been remedied. A satisfactory organisation now exists in town and coun-
tryside. For details we refer to the Encyclopaedia of the Dutch East Indies, Vol. I1I,
p. 445, and Supplement p. 336. And also to Van Vollenhoven's article in “Kol. T4jd-
schrift’” March 1930, and A. Hoorweg’s article in “Ind. Gids’ Feb. 1929.
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law. It should also be observed that protection in this respect
comes within the competence of every government, and that there
is no need, therefore, to base it upon a private law right of pro-
perty. The Government has, however, considered its so-called
property only as a trusteeship and merely wished to use its right
to arable land in order to protect the population against its own
carelessness. This has been completely successful. In the same
way, the Government has supervised the letting of land by the
population to Western agricultural enterprises, as we shall see in
another chapter.

The results of this liberal turn were incredible. Big agricultural
enterprise by Europeans has since been able to develop, although
not without severe crises. This enterprise has made communica-
tions, telephone, telegraph, and postal services profitable, and
has therefore enormously encouraged their development. We
have sufficiently emphasised the importance of all these factors
in the evolution of a primitive society.

The Western impetus was multiplied tenfold under the influ-
ence of these events, and the new task of the administrators was to
derive its content from this evolution. The economic and social
weakness of Indonesian society was bound to become obvious by
contrast with advancing Western influences. No wonder that
the administration at the beginning, probably more unconscious-
ly than otherwise, began to aim at the protection of this society.
From this protection inevitably the further aim, that of educating
for self-exertion, was born. This education led the policy of the
Government into the most many-sided developments, from the
political as from the social point of view ¥).

The Civil Service in this way acquired an important and grate-
ful task, and it is especially in connection with these endeavours
that the increase during the quarter of a century of 50 per cent
in expenditure on that head is due. One by one the last areas of
compulsory cultivation disappeared, and with them compulsory
labour, while taxation in labour was gradually decreased. Its
last remainders had disappeared from Java and Madura by 1916,

1) See C. J. Hasselman, Karakter van ons Koloniaal Beheer (in Neerlands Indié, 11,
p. 37), who distinguishes three periods: State exploitation 1830—1880; improvement of
the position of the Indonesian population, 1880—1900; education of the people, 1900
to the present day.
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except in the Javanese states and on a number of large private
estates whose owners had in the days of the Company and Raffles
been given various seigniorial rights ).

The government gradually assumed full responsibility for the
making and upkeep of roads, bridges, and works of irrigation
which were highly useful to the population. In the course of the
period mentioned this expenditure increased nearly ten times.
Education of Indonesians was extended in the same measure.
This does not mean much, for in 1875 little more than half a
million guilders was spent in this way, but after 1900 this item on
the budget leapt up with great speed to about sixty million guil-
ders.

By degrees the system of taxation was improved. All farming
out of taxes, including the fatal opium tax, was gradually abol-
ished. The land-rent, which was still based upon the system of
bargaining between village administrations and officials, attract-
ed special attention. Many evils were cleared away, and it was
realised that a careful cadastral measurement would provide the
only reliable basis of assessment. This necessary reform has now
been effected, with a full realisation of the immense labour in-
volved.

At the same time, health services, of which the cost doubled in
the course of a quarter of a century, increased their activity. The
fight against usury and the establishment of a system of popular
credit, the ever increasing care for agriculture and cattle-raising
added to the burden of government. A separate Department of
Agriculture was established for this latter purpose. The Govern-
ment aimed at collecting information about Indonesian society
from the best sources. As an example of theresults of these investi-
gations, we may point to the final summary of the agrarian in-
vestigation in Java and Madura (1876—1896) which may rightly
be called a gold mine of data. In this manner, supervising the
contact of East and West, official care widened and deepened in
every direction after it had made its influence first clearly per-
ceptiblein 1870. The administrative corps especially improved
steadily in quality, and had the privilege of transforming, as
gradually as possible, an enlightened policy into action, as well

1) Encyclopaedia for D. E. 1., art. “Heerendiensten.”
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as of drawing the attention of the Government to the needs and
requirements of Indonesian society ?).

It is obvious that the position of the Javanese Civil Service had
also to undergo important modifications during this period. The
compulsory cultivation system had welded it mechanically to the
Dutch structure, and even under that system, which after all had
to rely upon the support of administrative Javanese chiefs, there
was no lack of complaints about the autocratic attitude of Re-
sidents who often treated the Regent not as a younger brother but
rather as a subordinate official. At the same time, however, the
feudal régime had, up to a point, regained its standing in the eyes
of the population. The East Indian Government Act of 1854 re-
cognised the hereditary dignity of the Regents under definite

1) We may also mention the creation in 1876 of chairs of Indology in the University
of Leyden and of a municipal institution copied from that of Delft for the preparation
for the Higher Civil Servants Examination (Stbl. 1883, 249). In 1907 (Stbl. 230) the
training, after previous selection, was placed upon a better basis, while Stbl. 1922, 650
brought about the existing academic preparation. For the regulations concerning
training and eligibility until about 1900, see Margadant, Het Regeeringsreglement van
Nederlandsch-Indié, 1895, 11, p. 5 sqq.; C. J. Hasselman, De Opleiding der Europeesche
Ambtenaren bij het Binnenlandsch Bestuur in Nederlandsch-Indié, Ind. Gids 1899, p.
300---328; K. W. van Gorkom, Gids voor de Controleurs bij het Binnenlandsch Bestuur,
1896, p. 17 sqq; J. Chailley Bert, Le Recrutement des Fonctionnaires des Colonies Hol-
landaises, 1893; the same, Java et ses Habitants, 1914, p. 174 sqq. For the changes
since 1900, see the same, Introduction, p. CXI sqq. with extensive note, and especially
for the reasons which have finally given birth to the present system Prof. Snouck Hur-
gronje, Verspreide Geschriften, IV, part 2, p. 51 sqq. This savant was not in favour of
maintaining the existing basis of technical training, however improved, which was
preceded by a selective examination and followed for the best officials by a course of
study at an administrative academy established at The Hague (after six or ten years’
service). He wanted to break with “the amphibious system that gave training at a
University without University education’, p. 73, and he demanded academic studies
in order to make European administrators in the Indies “full representatives of Euro-
pean civilisation”, p. 70. After investigation by a commission under the chairmanship
of this professor (1912 and 1919), this idea led to the present regulation. The study of
Indology now consists of a linguistic candidate’s examination followed by an econom-
ic doctoral examination, or of an economic candidate’s examination followed by a
linguistic doctoral examination. The former comprises: Malay, Javanese or another
Indonesian language, comparative ethnology, Islam, and history of the Dutch East
Indies. The second : economics and statistics, or alternatively public and administrative
law of Holland and its overseas possessions, as well as history of politics including the
principal data of that part of the group which has not been chosen, and furthermore a
juridical, literary or other branch at the choice of the candidate. For those who prefer
the candidate’s examination in economics followed by a linguistic doctoral examina-
tion, the sphere of studies has also been fixed with great care, so that they are pre-
pared for gathering the experience which practice will give them, and are enabled to
become the real bearers of Western culture. See also the report of the commission
for the Reform of the Training of East Indian Administrative Officials established
on September 18, 1919 (1920) and an article in Pol.-Econ. Weekblad, Dec. 10, 1929,
pointing to a lacuna in the regulation concerning subject branches at the choice of the
candidates.
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conditions (Art. 69, section 4, R. R.). Dutch policy has maintain-
ed this principle up to the present (Art. 126, section 4, L. S.). The
Regent is therefore by no means an ordinary official, although it
is true that Regents have been repeatedly dismissed, that the
function did not always pass to the son or the next of kin, and
that members of other families were promoted to this dignity. The
Regencies themselves, with the exception of a few changes and
modifications of frontiers, continued as before (Dr. Pronk, p. 13,
66). The Government, however, resumed the old policy of de-feu-
dalisation which had been pushed into the background by the
compulsory cultivation system. Occupation of land in virtue
of office was definitely abolished (Stbl. 1867 No. 122), while at
the same time personal services were limited and in 1874 forbid-
den to a large number of officials. In 1882 (Stbl. 136) pantjen ser-
vices in favour of Javanese officials were entirely abolished. These
measures must have weakened the feudal halo of the Regents far
more than their smaller degree of independence in relation to the
Resident or the Assistant Resident. The Regents themselves, how-
ever, perfectly recognised the significance of these measures,
which might appear secondary to us, as is shown by an utterance
of a Regent noted by Prof. Schrieke:

“The principal affairs in which the small man felt himself the
servant of his master, the Regent, were formerly religion, justice,
and service. The first is now neglected by many Regents — the
second they have to share with others, and it is, in any case, con-
trolled by the European administration. For some years there
remained only the third. By rendering services, the inhabitants
of the dessa became the ‘abdis’ of the Regents and the headmen.
The latter were still able to dispose of their labour, which you
Europeans could not. They felt that we were their masters. By
abolishing the ‘pantjen’, the last narrow link between master and
subject has disappeared’.

The instructions made for internal administration, which
contained regulations for Regent and Resident alike, took into
account the modified circumstances (Stbl. 1867, No. 114). For
Wedonos an almost identical instruction was published at the
same time (1867, No. 114 and 1886, No. 244) ; while in 1874, after
a uniform sub-division into sub-districts had been established in
almost the whole of Java (Stbl. 1874, No. 72), the Assistant We-
donos in their turn received as a guide the instructions previously
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issued to Wedonos, which were in reality those issued for the Re-
gents (Stbl. 1874, No. 93). Several other remainders of earlier days,
the last of the compulsory cultivation percentages, also disappear-
ed; while their status was decreased and the rendering of hon-
ours diminished. The latter, or Hormat, the expression of respect
towards a superior exacted by Eastern etiquette, may, again,
appear an insignificant affair, a kind of change of fashion. But in
reality it is a symptom of an internal revolution when, as at
present, enlightened Regents themselves plead for the abolition
of these ancient customs.

Having shown the new administrative hierarchy, we have now
to say a word to make clear the necessity of this formation. Many
people who are only familiar with European administrative
systems will not know how to cope with these general admini-
strative bodies or how exactly to situate them. What, people will
be inclined to ask, is the use of these officials when one considers
that we are well able to manage with our municipal, county or
provincial organisation, plus a few government officials for tax-
ation, justice, general police, and postal services. In Holland, at
any rate, one is used to leaving local interests in the commune, the
polder, the waterboard circle, the province, to those who are
interested, to the population itself, to its representative council
and its executive board. Nevertheless, from the Dutch arrange-
ment,though so utterly different,it is not impossible to form an idea
of the position of the internal administration of the Indies. The
Commissioners of the Queen and the burgomasters, the presidents
of legislative and executive bodies in provinces and communes are
also representatives of the government authorities. The Commis-
sioner is entirely a government official. If the Dutch population
were still scarcely able to look after its own interests or to assure
their being looked after according to its own wishes, the central
government would have to do much that at present lies within the
competence of the provincial or communal administration. It
would furthermore be forced to entrust far less of its own concerns
to the lower autonomous organs. As a consequence, this field of
activity of the Commissioners of theQueen and of the burgomasters
who would then have to be also completely officials of the govern-
ment, would become much larger and much more a central field
administered by central agents than is now the case. They would
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require a large staff salaried by the country. There would even
have to be authorities placed somewhere between provincial gov-
ernors and burgomasters, in view of the volume of central busi-
ness that would have to be transacted. An official hierarchy, a
Civil Service charged with internal administration, would then
have been brought into existence as the executive organ of the
central authorities. Inversely, administration dependent on a spe-
cial Civil Service becomes less voluminous and may even atrophy
in relation to the ability of autonomous organs produced by the
population to take care of local business. In the Indies the popula-
tion is unable to take care of its interests or to have them looked
after in accordance with modifying social and political relations.
One does not find there, as in most Dutch villages, educated no-
tables such as the burgomaster, the clergyman, the head of the
school, teachers, the notary public, the doctor, the chemist, the
veterinary surgeon, the gentleman farmer, the prosperous in-
dustrialist, all persons able to take a long view — people who have
indeed seen far beyond the circle of their own village. It is
therefore little trouble for us to find one or more persons prepared
to take pains when some question or other of public or social im-
portance has to besettled. In the Dutch East Indies, such elements
of social contact are almost entirely lacking and therefore the
contact between the organism of unity and the population has to
be established by the government itself by means of its special
administrative bodies.

To this may be added that the Javanese local administration
with the Regent at its head was not yet sufficiently developed to
understand the aim and methods of the modified policy, still less
to be able to realise in what sense the influences of world traffic
required self-renovation on the part of Indonesian society. In
short, the indigenous administration itself had to be driven before
it could in its turn drive the village headmen and the population.
This was by no means a commendable method. The more the head-
men-officials are driven, the less their headmanship comes into
its own, and the sooner will they degenerate into lifeless prolon-
gations or instruments of the Dutch administration (Cf. Snouck
Hurgronje, IV, 11, page 149). They no longer function then as a
barrier or as a filter between the East and the West. They simply
transmit the instructions they have received upon the same wa ve-
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length, instead of regulating them carefully and adapting them
so that they may be received by the popular mind. The only
educative method in this connection would have been the educa-
tion of these feudal Regents and headmen. They themselves would
then have acquired a true insight into the intentions and methods
of Dutch policy and on their own initiative they would gradually
have discovered the most popular manner of putting necessary
measures into execution.

An administrative school of such a calibre was not very possible
in those days, and could certainly not have been organised in a
few years ). But from a remarkable conservatism which even
nowadays is not rare in certain circles in the West itself, the
idea of such training found very little favour. Practice and ex-
perience were then all the thing, and it was overlooked that a plea
for a good education in no way diminishes appreciation of expe-
rience that is afterwards to be acquired. On the contrary, the
better the training, the better the subsequent observation and the
capacity to assimilate what has been seen: the better in short the
ability to acquire experience. But, as we have said, such an un-
derstanding was only some years later to make headway in the
Indies.

The indigenous administration, therefore, could not render its
services as well as otherwise might have been expected. The con-
ception of indirect rule, akin to that of protectorate, of leaving
a population under its own heads, thus became less respected, as
had often been the case in the days of the Company. This neglect
would have had serious consequences if practice had not provided
the Government with a satisfactory although provisional solution.
The Resident and the Assistant Resident would probably, under

1) In 1879 and 1880 the so-called schools for chiefs were established at Bandung,
Magelang, and Probolinggo. They have later been transformed into “Training Schools
for Indonesian Officials”, which exist also at Madiun, Fort de Kock, and Macassar.
There are about S00 pupils and the aim is general development; the lower section
(recently replaced by Mulo schools) taught Dutch, Malay, one or more regional
languages, geography, history of the D. E. I., natural history, mathematics and
drawing, while the higher section (3 years) also teaches principles of law and admini-
stration of D. E. L., political economy as applied to D. E. I., and further practical
subjects like surveying, map drawing, agriculture, etc. The graduates can at once be
appointed Probationer Indonesian Civil Servant, and can then rise to be Assistant
Wedono, and Wedono. There exists, moreover, an academy with a two years’ course
for active civil servants. Cf. A. Neytzell de Wilde: De Opleidingsscholen voor Inlandsche
Ambtenaren en Inlandsche Rechtskundigen op Java, “Ind. Gen.” Dec. 1913; Prof.
Kleintjes, Staatsinstellingen van Ned.Indié, 1, p. 355 sqq.; Stbl. 1922, 563 ; Bijblad 8167,
8661, 8802, 8815, 8908, 9256.
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the pressure of ever-increasing administrative care, have found
themselves tempted to give autocratic orders without ceremony,
and the indigenous administration would have lost its true func-
tion, would no longer have considered the disposition of the po-
pulation, and explained its interests and ideas to their Dutch
chiefs.

The Controller and indirect rule

Into this unsatisfactory situation, before the era of emanci-
pation of the indigenous administration of Java, entered the Con-
troller 1). Thanks to him an element of contact has been created
which has almost entirely filled the void. The more one studies
the problem of East and West and learns to understand the pecul-
iar task of an enlightened administration, the more admiration
does one feel for the policy which called the Controller into being
and was able to give him the position through which, under the
above-mentioned circumstances, he has been able to diminish the
threatening difficulties. This policy does not appear to be the
result of penetrating foresight. The Dutch policy has much in
common with that of the British in so far as it shrinks away from
beautiful projects, perfect systems, which become dogmatical and
might tie the future too much. The policy of both therefore ac-
quires the semblance of opportunism as though, as Mr. Hasselman
remarks, it were guided not exclusively by a well-considered aim
but more by events 2). This characteristic might be accepted with
the addition that provided it does not cause an absolute lack of
direction, it is an advantage rather than a disadvantage. For it
makes one disinclined to be too sternly dogmatic and enables one
to leave it to experience to point the right way once the general
direction has been settled in its main points. This entirely agrees
with a national cautiousness which prefers to look a second time
at a cut-and-dried scheme of which the consequences may be far
reaching, and prefers if necessary to spend ten years in this preli-
minary examination, but in the end, thanks to its innate respect

1) Among the capacities transferred from the Dutch to the Indonesian adminis-
trative officials are the supervision of the renting of land, reclamation of wild land,
appointments and dismissals of lower government employees, the recruiting of coolies,
the inspection of education, the assessment of taxes and the election of dessa head-
men.

%) op. cit. p. 50.
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for experience, will overcome the difficulties and find a solution
which foreign observers have sometimes wrongly attributed to
genius.

The position of the Controller is a striking examiple of this
Dutch prudence. Only rare genius or realism allied with careful-
ness could have brought such a remarkable function into being.
This function has gradually grown with practice. It was not until
1872 (Stbl. 225) that Controllers were definitely included in the
interior administration to which in practice they had already
belonged for half a century. Nevertheless the experimental in-
struction of 1855 for “Controllers of rural revenue and cultivation”
continued to apply to them till 1878. This instruction, published
in Bijbl. No. 1067, is highly instructive. It proves that the Con-
trollers already fulfilled an important administrative task and
had, in fact, become the most essential formation of the admi-
nistrative corps .In Art. 4 of this Instruction, which contained 52
articles, the Government portrays the “model Civil Service offi-
cial” and it introduces its exhortations with the pronouncement,
particularly flattering for this modest body, “that the furthering
of the high interests of Java and the Mother Country is greatly
dependent upon the way in which they converse with the Indo-
nesian chiefs and the population”.

To summarise this extensive instruction in a few words one may
say that the Controllers had to know everything about the popu-
lation — its way of living, its health, its agriculture and cattle —
throughout their control section, which usually covered one-
third or one half of an Assistant Residency. They really had to
have their section in their pocket, to assist the Javanese officials
with their knowledge, ro remind them gently of their shortcom-
ings, and especially to inform their chiefs, the Assistant Resident
and the Resident, on all subjects of importance, and eventually to
present propositions to them.

Amidst all these executive Dutch and Javanese administrative
officials, the Controller was therefore the only one who had no
orders to give to anybody. His social and his personal influence
with the indigenous administration, the headmen and population,
was however none the smaller. But notwithstanding his active
share in the administration, he acted only through and for others.
He was the element of contact, belonging by the official formation

Kat Angelino II 6
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to the Dutch corps, and through the nature of his work being
among his Javanese colleagues. Being placed under the Assistant
Resident, whose administrative division usually coincided with a
semi-feudal Regency, he had particularly to co-operate with the
Javanese district administration under the Regent. The Control-
ler and the Wedono became, if not in theory, at any rate in prac-
tice, the inseparable David and Jonathan of this administrative
system, by whom the administration was mainly supported. A
good Controller was really the antenna of the Dutch as well as of
the Javanese Civil Service. He knew everything in the section
under his control — often far more than the Regent, the Wedono,
and the Assistant Wedonos themselves, and what Assistant Re-
sidents knew about the Javanese administration and the popu-
lation they usually knew from their Controllers 1). Their incessant
journeys on foot and on horseback, their continual sojourn by day
or by night in the midst of the population, and their daily contact
with headmen and village administration assured them an exper-
ience rarely to be found among Western officials in the East.
During their whole further career they were able to profit by the
experience they had acquired as Controllers.

All this knowledge they utilised in order to adapt higher orders
as much as possible to the mentality and the circumstances of the
population, and in order to enable their Javanese colleagues to
understand the sense of these orders, and to familiarise them with
the spirit which the administration wanted to call forth for the
benefit and development of the population. In this way an imper-
ceptible influence radiated from the Controller, an influence such
as a good college training might have communicated to the Javan-
ese administrative officials, although this was not realised in
those days. The Controller became the pilot of the whole Javanese
administration, while by his information and proposals he exer-
cised a synthetic influence upon the administration of his chiefs
and through them upon the policy of the Government.

The Government considered what instructions it should give to
this important body, and it came to the conclusion that the ex-
perimental instruction should be abrogated and that a new in-
struction in the literal sense of the word was not required. This

1) F. Fokkens, De ontworpen Reorganisatic van het Best uur in Nederlandsch-Indié,
1911, p. 20.
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indeed is a decision which shows that the Dutch are able at the
right moment to embody the lessons of practice in good states-
manship. The decision of the Government was remarkable. It
had issued instructions for Residents, Regents, Wedonos, and
Assistant Wedonos. The Assistant Residents, aslocalrepresentat-
ives of the Residents, had to a large extent to adapt their acts to
the instructions given to the Residents; while their functions as
heads of local administration were already sufficiently indicated
by various general ordinances !). For the rest, the regional heads
of administrations could make instructions for the subordinate
European executive officials, a power which has been explicitly
confirmed by Stbl. 1902, No. 421, but which according to Bijbl.
No. 5801 applies mainly to officials whose functions have not been
sufficiently circumscribed in other ordinances, such as Post-Hol-
ders, Civil Commanders, and Controllers in Indonesian states. It
seems strange, therefore, that for the Controller in Java, who was
not to become an executive official, an instruction was declared
definitely undesirable.

The motives of the Government are quoted by Dr. Van Gorkom
in his interesting Guide for the Controllers of the Interior Adminis-
tration 2). The Government did not want an instruction because

“the Controller does not occupy an autonomous place in official
hierarchy and is not charged with public authority in the execu-
tion of his special work, so that his official duty is mainly solved in
subordination towards and execution of the orders of authorities
placed above him in so far as he can be deemed to be concerned
with them.

“Now this activity of the Controller’”’, continues the Govern-
ment, “would become too independent if an instruction were to
set out in detail what he has to do. The idea that the Controllers
have the task of assisting the heads of regional and local administra-
tions is incompatible with such an instruction. If the Government
were to explain to the smallest detail what the Controllers have
to do, it is obvious that Residents and Assistant Residents would
consider that they could refrain from doing what has already been
declared to be the task of the Controller. They would consider

1) Stbl. 1884, 76, and Bijbl. 3808, and 10217, for the explanation of the term “daily
administration”. In Java and Madura the Assistant Resident, not the Controiler,
was head of the local administration. In the other Isles this local or daily adminis-
tration is not in the hands of the Assistant Residents, but usually in that of the heads
of sub-divisions, the Controllers or the Commanders.

2) Gids voor de Controleurs bij het Binnenlandsch Bestuur, 1896,
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that in this business they would only be supervising the Controller
instead of working themselves with the assistance of the Control-
ler. The point of gravity of the administration would in this way
be displaced and nothing would be more effective than a de-
tailed instruction in causing Assistant Residents to withdraw
their attention from a number of affairs.

“An appropriate division of work so useful in view of the know-
ledge already acquired and of that still lacking in the Controller
cannot exist in the case of such an instruction being issued. An
Assistant Resident or a Resident must have the power to make a
Controller supervise more particularly those things with which he
is most familiar, while he himself takes care of another part. This
is possible when in principle the administrative official looks after
the general good, is responsible for it, and makes use for that pur-
pose in the most effective way of the services of his subordinates
without there being an instruction which describes in detail the
activities of the Controller”.

In other words, in everything that he did or omitted, the Con-
troller had to consider himself and behave as the delegate of his
chief.

This relationship did not in the least impede the Controller in
his labours. On the contrary, it only tended to increase his free-
dom of movement. One sees him, indeed, giving his attention to
all the details of administration. Mr. Fokkens (p. 21) enumerates
these activities as follows:

“Everything that concerns the administration of the Javanese
population, the domestic affairs of the Dessa, agriculture and in-
dustry, agrarian conditions, taxation and compulsory services,
health and education, public works for the benefit of the popula-
tion, all things of which the working and the result depend for a
large part upon their ability and industry; while, at the same time,
they exercise a considerable influence upon the understanding and
co-operation between the Javanese chiefs, the population and the
Dutch authorities. Furthermore, they assist the police in detect-
ing the authors of misdemeanours, and usually act as magistrates.
Especially when there are elections for the heads of Dessas, when
complaints from the Dessa are investigated, the assessment of the
land-rents distributed, compulsory services shared out, when con-
versations have to be held and investigations made in the Dessa
during times of scarcity or when the harvest has failed, when there
are frequent cases of illness or death among the cattle, when proof-
cuts are made of the paddy plantations for the assessment of land-
rent, when the establishment of Dessa schools or of rice savings
banks is discussed, the Controllers come into confidential contact
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with the small man, the village heads, and the village administra-
tion.

“These officials (page 20) exercise the real supervision upon the
indigenous administration, upon its actions and shortcomings,
upon the weal and woe of the Javanese population. ... They form,
as it were, the bridge between the European and the Javanese
administration and the population, they transmit the orders of the
European authorities and see to it that they are properly executed.
At the same time they defend the interests of the population and of
its chiefs”.

Dr. van Gorkom, when discussing the relation between the
Controllers and the indigenous administration (p. 14 sqq.) places
the principle of indirect rule of Art. 67 R.R. (at present Art. 118
1. S)) in the foreground. By these wise policies, he says that Hol-
land has been able to make Western strength take root in the East
Indian Archipelago, to assure peace and order and contentment
to diverse populations, and to make possible an administration
with a relatively very small number of officials.

It is a fact that the Dutch administrative bodies in Java and
Madura were not considerable. If one adds the younger men who
were still receiving practical training, the Assistant Control-
lers 1), who had a good schooling under experienced administra-
tors, the active body comprised about 250 men — certainly not an
excessive number if one considers that the number of inhabitants
then was 30,000,000 and the period a very difficult one. The Ja-
vanese superior Civil Service, of course, had to be far more nu-
merous. Each sub-district contained about 30,000 inhabitants,
each district 100,000, each Regency, the real unit of indigenous
administration, over 400,000. It is clear that a relatively intensive
administration could be exercised by this formation. The Control-
ler was the real motive power which worked from inside this Ja-
vanese administrative frame of about 1500 men.

Everything, we are continually reminded of this, depended
upon his behaviour. Dr. van Gorkom thus summarises the views
of the Government upon this matter:

“By his unusual position between the administration and the
administered he is called upon to endeavour, in a suitable

1) The system has gradually bein simplified, the class distinction for Controllers
having disappeared in 1900 (Stbl. 3), while it had disappeared in 1873 (Stbl. 212) for
Assistant Residents, in 1900 for Assistant Wedonos.
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way, as can be expected from a man of education, to secure the
confidence of the Javanese officials, chiefs, and population, of
whom he has to consider himself the natural friend and adviser,
by his conduct and his behaviour. He tries as much as possible to
prevent the arbitrary use and abuse of power by the chiefs and also
all speculation, by whomsoever made, upon the ignorance and
carelessness of the population. And he always gives a ready ear
to requests for advice or information and, without becoming pro-
vocative, to complaints, which he tries to understand calmly with-
out exaggeration or emphasis.... It should never be forgotten
that the Regent is at the head of the Javanese population in his
Regency and that all other Javanese officials and chiefs inside the
Regency are subordinate to him. All the actions of the Controllers
concerning Javanese officials, chiefs or the population must there-
fore be taken in concert with the Regent.”

In this way the Controller had to become above everything the
worker in the field. The Government has always considered
this to be his real task, although it wasnot entirely able to pre-
vent the increase of his administrative office work. He personally
investigated complaints by the population, the so-called dessa
complaints. The weekly gatherings of village chiefs in sub-districts,
the monthly ones in the principal place of the districts, the regular
meetings of Assistant Wedonos and Wedonos which are prescribed
by the “Inlandsch Reglement”, he tried to attend as much as
possible, and according to the importance of the business on the
agenda.

There is no better way than tours and collective discussion to
observe the situation among the population and the measure in
which the chiefs and the officials fulfil their duties, or in order to
assist in securing the satisfactory execution of the orders that
have been issued, to assist the indigenous administration in the
most informal and friendly manner with hints and advice. Dr.
Van Gorkom’s guide-book mentions as follows some of the sub-
jects discussed at these regular meetings: Police (particular inci-
dents, watch houses, watch services, and criminal cases under
investigation), taxation (general assessment,re-distribution among
individual tax-payers, collection, paying in by collectors of
moneys received), cultivation (situation, irrigation, paddy proof-
cuts, harvest, sale of produce, market prices), agrarian questions
(reclamation, checking of breaches of hereditary individual rights,
conversion of communal into individual land-ownership, farming
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of lands), compulsory government services and dessa-services
(number of days, maintenance of roads, water conduits etc.),cattle
(illness, theft, cattle-fodder), health (sickness, hygienic measures,
vaccination). The reader who is not acquainted with the simpli-
city of small Eastern societies will be amazed at the extent of ad-
ministrative care which is revealed by this little list. He must get
the impression that he has been introduced into a nursery where
a population of adult men and women is being treated like infants.
When a Controller on tour noticed an unplanted gardenin a village,
it was not unusual for him to draw the attention of the Wedono or
Assistant Wedono to the fact and express the opinion that it would
be better if the occupier cultivated fruit trees and vegetables. The
village headman in his turn was informed of this remark by the
Assistant Wedono and tried to move his fellow-villager to act as
suggested. Such interference seems intolerable to us, and even in
those surroundings it can become intolerable, although such
patriarchal care is received in a different spirit and is praised in
most Eastern history books when met in a ruler or an official. We
may well believe that some officials have been guilty of exaggera-
tion ). The economic weakness and the lack of sense of the future
among the people, described in our first volume, have, however,
been the main cause of this administrative interference.

As long as the Dutch administrative officials act only through
the intervention of Indonesian officials and chiefs, this paternal-
ism will create no dissatisfaction. It is another matter when they
put aside the notion of indirect rule and put themselves upon the
seat of Indonesian princes, officials, chiefs, and headmen 2). In the
preceding sketch of the fitting in of the whole indigenous system
in Java, we have tried to convey the impression that there is, in
Java, no question of a protectorate in the true sense of the word.
We have pointed out already that Daendels and Raffles had prac-
tically removed the possibility of development in the direction of
a protectorate over the Javanese States and Regencies as they
existed in the days of the Company in Java.

In the other islands one finds a relationship which with some
reservation might be described as a genuine protectorate. It

1) Far going measures concerning Indonesian agriculture were not allowed without
the consent of the Government. C/. Bijbl. 6373, 9192. 10682,

?) Sharp criticism can be found in Chailley-Bert, op. cit., p. cxxvii. One should how-
ever avoid generalisations based on special cases.
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amounts to the indirect form of administration which is character-
ised as follows in the work of Temple:

“By Indirect Rule I mean a system of administration which
leaves in existence the administrative machinery which had been
created by the natives themselves, which recognises the existence
of Emirs, chiefs and native Councils, native Courts of Justice, Mo-
hammedan Courts, Pagan Courts, native Police controlled by a
native executive, as real living forces, and #of as curious and in-
teresting pageantry, by which European influence is brought to
bear on the native indirectly through his chiefs, and not directly
through European officers-political, police etc., and by which the
European keeps himself a good deal in the background, and leaves
the mass of native individuals to understand that the orders which
come to them emanate from their own Chief rather than from the
all-pervading white man. The underlying policy of this system is to
assist the native to develop that civilisation which he can himself
evolve.”

The administrative system in Java does not satisfy this cri-
terion. According to the views of the author, it would be between
this system of direct and indirect administration which he consid-
ers to be the most objectionable relation both for the European
and for the autochthonous administration:

“The half-way house, where native institutions are to be supported
pro tem. I admit that where the ultimate object is to establish
Direct Rule circumstances may render it necessary to adopt this
system, but I wish to emphasise that it is the system which im-
poses the greatest hardship imaginable on the natives of all
classes, and upon the European executive officers responsible for
carrying it out effectively. If you frankly abolish your Emirs (I
may mention in parenthesis that this policy has been adopted by
the French in West Africa, who are radical direct rulers), divide
the country up into districts, and place a European in charge of
each, both natives and Europeans know exactly where they are. .
But if a complete re-organisation of this sort does not take place,
and the Emir and the native institutions are left in existence, but
continually hampered, curtailed in their powers, and overlooked
in a hostile manner by a European officer, the mental and physic-
al hardship entailed on all concerned is past belief”.

In view of the fact that this subject is in this chapter of primary
importance, our enthusiastic protagonist of the indirect method
of administration will be left to speak below in order to show how
this method may be conciliated with the requirements of good
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administration. The chief aim of the regional or local adminstra-
tor must be, according to him, (p. 67):

“to create a situation resembling as far as possible that which
existed, or might be imagined to have existed, were a thoroughly
able, well-meaning, liberal-minded Emir ruling over a unit un-
touched by foreign influence. He must as far as possible keep his
authority in the background and concealed, if not from the Emir
and his immediate entourage, at all events from the people general-
ly. At the same time he must be on the alert to stamp out and if
possible forestall the growth of the thousand and one measures by
which oppression and malpractices can be exercised. When abuses
arise he must put an end to them, not by outward and visible acts
of his own, generally speaking, but by causing the Emir to move
in the right direction. To do this he must be well and fully informed
as to all that is going on among the people, that is to say he must
be in touch with the people, he must get his knowledge at first
hand; it follows that he must be really accessible to the common
folk.

“At the same time he has to be on his guard lest by so doing he
should encourage the people to despise their own Courts and thus
impair the authority and prestige of the Emir. Should he fall into
this error he will, as a first result, place the Emir in a difficult po-
sition, lessen his power over his people, and engender hostility in
his breast towards the European administration, and as a second
result find himself spending hour after hour, day after day, settling
the ownership of a goat, a fowl, or a native robe worth five shil-
lings”.

The author here seems to wish to conciliate contradictory desi-
derata, for he asks in one breath that the administrative official
shall know everything in his area and this at first hand, i. e. from
the population itself, which in this manner will give him its con-
fidence to such a degree that it applies if necessary directly to
him, that he shall oppose all abuse of power by indigenousrulers
and even prevent it, and, while achieving all this, he must at the
same time try to remain invisible to the population.

He feels himself what demands he is making here upon the
European administrative official, and he says:

“It may be readily supposed that this keeping in touch with the
people without impairing the authority of the Emir and conse-
quently of the whole native administration, is no easy task, and
one on which any amount of administrative tact and ability can
be exerted. ... It will be evident also that the Resident must keep
himself in the background, resist the temptation to become a po-
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pular hero with the people (a comparatively easy thing to do), to
fill the position of a big native chief, to wear, figuratively speaking,
the turban of the Emir, a temptation to which human nature ren-
ders him susceptible. But on the other hand he must be a /Zving force
regarded with confidence by the people as their protector in the
last resort, and with respect by the Emir and his Chiefs, who must
feel that they cannot throw dust in his eyes, but at the same time
they can rely on him to support them in the exercise of their le-
gitimate authority. The true measure of his success (p. 70) will be
the respect and regard with which the populace hold their own
Chiefs and Elders, and not him, combined with the general good
relations between the private individuals which compose the clan,
and the general prosperity of the unit. This is a hard lesson to in-
stil into the mind of many a political officer. The desire to bulk
large in the eyes of a native population is a very natural tempta-
tion to fall into, and indeed it is a very laudable ambition, but
where the policy of a Government is to rule indirectly the politic-
al officer must be satisfied with the knowledge, locked securely
in his own breast, that he is very important to the native popu-
lation, although they are not aware of it”.

The good European administrative official must therefore en-
deavour, under the indirect administrative method, to beasilent
power, always active and perceptible, but still exercising hisinflu-
ence invisibly, indirectly i.e.through theintervention of the indige-
nous organisation radiating into African or Eastern society.

After all that has been said about the Dutch administrative sys-
tem in Java, one might be tempted to consider it as the direct op-
posite of Temple’s stipulations regarding true indirect rule. This
would be an altogether erroneous conclusion and the remark may
be added that Temple’s desiderata have been found to be alto-
gether irreconcilable with actual needs wherever indigenous or-
ganisation is poorly developed. The Dutch system as practised
breathes much more the spirit of indirect administration than
theory might suggest. This is due to the unusual position of the
Controllers, which really beggars description.

The Controller approached as closely to the omniscient, the
omnipresent trusted mysterious force of Temple’s aspiration,
preventing abuses and yet acting through the chiefs, as was prac-
tically possible under the circumstances. The Assistant Resident
endowed with executive authority would, on the contrary, have
been unable to achieve what was done by his deputy, the Con-
troller, free of instruction and acting in a friendly and familiar way
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without having to push, to brush aside almost the whole indigen-
ous administrative organism.Thanks to his position, the Controller
could befeltasone of themselves by the indigenous administration,
and as a patriarch of their own by the population. The Controller,
too, encouraged the Wedonos and Assistant Wedonos to express
roundly at the next meeting to the Assistant Resident, the ob-
jections felt by the population to the execution of certain higher
orders. The Dutch Controller stood next and behind his Javanese
colleagues even against his Dutch chiefs, if that were necessary. In
this way, the Controller became on the one hand an organ through
which the Western administrative influence penetrated much
more deeply into the indigenous system and society, while on the
other he consolidated from inside the indigenous administration,
whereby he strengthened the barrier mentioned in Art. 118 1. S.
filling its gaps with his support, his hints, and his advice to the
indigenous administration and with his frequently unequalled
knowledge of the section under his control.

In many appreciations too little has been said of the latter
aspects of the work of the Controller which often enough well
earned for him the appellation of Bapak (father) given to him by
the population. The tendency was rather to point to statistics
showing how many new Controllers had been added to the number
during the last twenty-five years, to what extent the costs of ad-
ministration had increased, and one drew the conclusion that the
autochthonous administration had been entirely overgrown and
stifled by Western administration. It was not realised that this
system was experiencing an exceptional inner self-renovation and
a moral strengthening, especially as the result of the fruitful work
of the Controller who was all the more indispensable because the
alternative solution — that of giving the right training to the Re-
gents and the lower officials — had not been applied in time.

When the great French Colonial writer, Chailley-Bert, who un-
happily recently died, visited Java in 1900 and studied our sys-
tem there, he was not a little surprised, on being present at a
dessa election, to see what a leading part the Dutch Controller
played. The eminent expert in Colonial policy could only conclude
that the indirect method of administration had been given up in
this connection, and he wrote 1):

1) Chailley-Bert: Java et ses Habitants, 1914, p. 161.
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“The ceremony is over. I summarise it in three words: From one
end to the other correctness, freedom, justice. But I ask this
question: Why is the Controller always upon the stage? Why in
the presence of the population does he continue to perform the
principal part and the Javanese chiefs only that of walkers-on?
What becomes of the protectorate ? Patience, we shall soon have a
reply. The Dutch have restricted, or rather curtailed the nature of
a protectorate. It implies two things, Protection and Education.
They for the present still keep only to protection”’.

This description is in the main correct The protection of the
small man was the first care of the Controller, and there was good
reason for this. The small man (Wong Tjilik) had the right at last
tohis turn, after almost three centuries of exploitation by the West
and by chiefs who had made him still smaller than the village
community desired 2). In the often exaggerated care for the weak
peasant which is prescribed in so many government ordinances,
and which Art. 55 R.R. of 1854 (Art. 45 L.S.) has endeavoured to
make actual, there is a warm human feeling which affects the
spectator pleasantly after the heartlessness of earlier times. Above
all, however, the truth must not be lost out of sight : this policy of
protection did not exclude the educative element, as Chailley tend-
ed to believe 2),

Indeed, the school education of Indonesian officials and of the
population was not taken energetically in hand until the twentieth
century. The great task of educating the Javanese administration
had however in earlier years already been achieved in no mean
measure. The fanatical care of the small man, the protection of
the people was, at the same time, the best education for the Ja-
vanese administration. First this protection must have surprised
them not a little — a feeling for which, unhappily, they had rea-
son enough. But this tendency was this time not the result of the
mood of a moment. It was due to a change of mentality in the
whole of Western society. This was to grow day by day in strength
and consciousness; it was to become irresistible, and the whole
autochthonous administration was to be turned in a direction
which it had neglected or where it had moved only a few steps
before the Dutch period. It was the direction which changes domi-

1) See our Introduction in Vol. 1, showing that things were not so much better in
the West until the beginning of the nineteenth century.
2) At present the Controller no longer exercises an influence (see Stbl. 1926, 413).
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nion over the population into the duty of service to its interests.

It is precisely the strong penetration of the indigenous superior
Civil Service by the enlightened spirit of Western administration
which has made possible the present policy of evolution, admini-
strative reform, and political decentralisation, of giving toindirect
rule a fuller scope by lifting it up to the highest conceivable level
of modern administrative care, more even than it proved to pos-
sess in practice during the period of administrative abstention
under the Company. Without the intensity of the preceding admi-
nistration, there could have been no question of this. Theincred-
ible increase in population and the increasing inter-dependence
of autochthonous and Western economic interests after 1870,
moreover, demanded more efficiency and intervention by the
administration than might be necessary in the backward and some-
times scarcely populated interior of Sumatra, Borneo, Celebes,
or New Guinea. A density of population of 2—20 souls per square
kilometre makes quite other demands on an administrator than
one which, as in Java, sometimes reaches 600 and even more per
square kilometre. No wonder that the administration in the other
islands is usually not so severely judged by those who disapprove
of administrative interference because this factor is insufficiently
taken into account. When similar circumstances present them-
selves, as on the West Coast of Sumatra, then corresponding
necessities come into existence and entirely similar complaints
can be heard. It is a dilemma from which no government can
escape.

The Regent

However intensely the Dutch administration in Java has made
itself felt, it has not forced the Javanese administration into the
background. It has initially allowed the Regent insufficiently to
come into his own and, by neglect of his school training in modern
ways of administration, it has been slow to urge him to acquire
the vision and to fulfil the function which should be expected from
semi-feudal officials occupying such a commanding position (cf.
Chailley, p. 231—246) 1). The point of gravity, in consequence,

1) On the other hand the Dutch administrative corps has usually tried to preserve
an honourable position for the families of Regents. There has also been for a long time
a certain conservatism among the families of Regents, especially concerning the edu-
cation of their daughters.
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rested on the lower Javanese officials, of whom an increasing
number had received an education in the schools for Chiefs, est-
ablished since 1879, and who had later gone through a fairly rigor-
ous practical schooling, and ended by acquiring a large experience
in very active work. The Wedono (the district officer) in this way
became the real axis of the indigenous administration. The Re-
gent was left too much in the position of a nominal potentate; the
education of his son and successor was not encouraged. As Chail-
ley says: “I have known Regents who wished to secure for their
sons the benefit of a European education. They met with an un-
spoken and obstinate opposition, not, it is true, from the higher
government, but from subordinates, of such a nature that only
Europeans with a broader mind enabled them to overcome it”.

Many feared in those days that a Western education would
cause the loss of all respect for tradition and would estrange this
intelligentsia from their own society, with the result that the Re-
gents would lower in the eyes of the people the real dignity of their
position. This is a fear which is not as narrow-minded as might
perhaps be thought. It is obvious that education will have to take
into account the possibility of such fatal results. The point of view
in question has been slowly defeated, and highly educated men,
some of whom have already served as representatives of the Neth-
erlands in international conferences, are at present an orna-
ment to the body of Regents. A University education must even-
tually become the rule for them, because to their halo in the eyes
of the population they must also ally a claim to regard which only
the possession of education and a culture as high as that of many
members of the non-official Indonesian intelligentsia can give
them.

This is quite a different question from that of the appointment
of Mantris (Indonesian lower officials), Assistant Wedonos, We-
donos, and even Patihs. In their case, the Government is entirely
free to make increasingly stringent demands of ability, acquired
by complete training ina school for indigenous officials, of charac-
ter, and of experience. As regards the Regent, the Gov-
ernment is tied by the principle of heredity (Art. 126, section 4
1.S.), with the reservation, however, that the next in succession
must possess ability, activity, honesty, and fidelity. The modern
period — for instance the function of presiding over the Regency
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council and its executive board — makes very great demands on
the Regent. No wonder, therefore, that many people would like
to see this dignity, in the interests of evolution, granted only on
grounds of education and character to prominent Indonesians,
whatever their descent. The Government does not wish to give
way to this demand; it does not at present consider the import-
ance of descent so small. It knows what the halo of old Regents’
families, which are sometimes of princely descent, means to the
population; even though it is sometimes compelled to appoint to
this dignity homines novs, it dislikes interfering with tradition.
Professor Schrieke pointed out that new Regents are also respect-
ed by the population, as a result of the existing social structure.
Nevertheless, the link between one generation and another of
ruling Regents’ dynasties and the population must not be under-
valued.

The discussions on hereditary succession 1), against which even
certain Regents have expressed themselves, are interesting as a
symptom of the incredible changes in the attitude adopted in In-
donesian circles themselves towards the task of administration.
In this connection the Government has indicated the line of con-
duct which the Residents have to take into account when present-
ing candidates for government appointments of Regents (cf. Bij-
blad 8579 of 1913). Candidates must not only have served in the
lower ranks but also at least about two years as district chief or as
Patih and must have been completely satisfactory as such; while
they must also understand and speak the Dutch language. No
special examinations have to be passed, but it is made clear that
the requisite ability will not be deemed to be present unless at
least the full curriculum of one of the schools for the training of
indigenous officials has been followed.

In discussions on the hereditary character of the dignity of the
Regents in the light of modern administrative requirements,
which has often come before the Council of the People, it was fre-
quently said that what is left of the Regent’s dignity is merely
an official function, that the Regent has lost, as a consequence
of administrative interference, all his influence upon the popula-
tion, that the glamour of his position has disappeared; in short,
the old grievance about the principle of protectorate receding
m. cit. p. 107—115, and debates of the Volksraad, 1924, p. 466 and 487.
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into the background and its supposed causes were being repeated.
The Government (cf. Dr. Pronk, p. 109) remarked, not unjustly,
that the decrease of prestige of the indigenous administration was
due mainly to the evolution of our time. It is desirable further to
emphasise this point. Could one be naive enough to expect that
ata period when the earlier prestige of Occidentals and the sacred
character of everybody — high or low official, Oriental potentate,
Mandarin, Samurai, Daimyo, the divine Emperor himself — disap-
pear, and have even been overthrown by revolution, could one
really believe that, in such a time of new consciousness, the Re-
gent alone would preserve his prestige to the full? This is indeed
a vain fancy.

No doubt the natural evolution of the time was especially help-
ed by the action of Dutch Civil Service officials, whom one may
therefore make responsible in an indirect way, but even without
them the course of affairs would have been unavoidable and cer-
tainly less gradual, as has been seen very clearly in various Eastern
countries where there were no Western administrative officials.
Notwithstanding such a fundamental change in administrative
policy and system, Western interference has shown more respect
for the indigenous system than has usually been admitted. This
may appear from the fact that it may be said without any fear of
contradiction that nobody in the whole of Java, whether Eastern
or Western, enjoys more authority and prestige among the
population than the Rulers of the four small Javanese States and
the Regents in directly administered territory. In the light of the
sharp reproaches as to the management of administration to the
detriment of indigenous prestige, this result is surprising and not
so bad after all.

The social structure has made this possible, but in no less a
measure the administrative system, which has maintained to a
large degree the spirit of indirect rule even though the form has
departed. Notwithstanding the preponderance of Dutch officials
invested with executive authority, notwithstanding the insuffi-
cient encouragement in the past of independence in the Regent
and the Wedono, the population could on the whole retain the
feeling that it was standing under its own Chiefs, although it knew
it could find protection against the abuse of power by application
to the Controller. If the Controller had not been enabled — for in-
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stance, by his right to interfere with the dessa complaints, elec-
tions, etc., which gave him his intimate knowledge — to establish
contact naturally, he would have become the superfluous fifth
wheel of the administrative chariot, instead of being the axle of
the whole organisation. If one understands this function one un-
derstands the whole administrative system and even administra-
tive policy. This is not a function one can invent. It originated as
a fruit of the Dutch national character, which possesses enough
patience to learn by experience and to find quietly in this way
solutions which elsewhere would have had to wait for a stroke of
genius.

Dutch administration in the other islands

We now can leave Java. The recent changes (emancipation of
Javanese superior Civil Service, administrative reform, and polit-
ical decentralisation) belong to another chapter (Chap. 5). Ef-
forts for the better organisation of the villages of which there are
still about 20,000 in Java into efficiently working autonomous
units will also be dealt with in that chapter !). The time has come
to cast a glance upon the other islands the administrative organi-
sation of which will not require an extensive explanation because
what has preceded naturally gives in many respects, and especi-
ally as regards the spirit of administrative policy, information
which applies to the whole Dutch East Indies. Nevertheless, im-
portant differences exist which are due to situations that are
sometimes very divergent among themselves.

The period 1850—1909 shows continual expansion of Dutch
authority over those regions. The interior of Sumatra, Borneo,
and Celebes had still to be discovered. Dutch New Guinea is still
being explored to day. The discoveries made in those territories
did not appear at the outset to be very important, nor did they
make people incline to intensify contacts. Moreover, the popula-
tions themselves by no means always appreciated such contacts.

1) Not including the Javanese States where thousands of village communities have
been founded since the start of the agrarian re-organisation in 1912, The number of
dessas in Java amounted at one time to 30,000. Since the reunion of small villages into
a larger one, the number has greatly decreased (20,000). Laceulle, Eindverslag Dessa
Awutonomie Onderzoek op Java en Madoera, 1929, p. 6, mentions not less than 4515 such
amalgamations for the ten years 1918—1927. His opinion of this policy is not favour-

able; the difficulty is due probably to the fact that the dessa is not only a civil, but
also a religious community.

Kat Angelino 1I 7
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Initially, relations mainly concerned the courts of the rulers.
There were frictions and flashes in which large sultanates like
Palembang, Djambi, Atjeh, went down. The Government, then,
became heir to a loose conglomeration of small indigenous units
of which little or no administrative capacity was to be expected.
One would have liked to found Dutch administration upon semi-
feudal units in the style of the Regencies of Java. But there were
none. There could be no thought of establishing a uniform admi-
nistrative formation such as had been set up in Java. Every new
territory brought under the authority of the Dutch, whether an-
nexed or placed under their suzerainty, had to be studied by itself.
In the end, these big islands were entirely pacified, and were grad-
ually divided into nineteen regions of which the dimensions were
usually several times greater than those of the seventeen Java
Residencies. Here, too, most chiefs of regional administration had
the title of Residents, a few of them in the most important terri-
tories were called Governor; while the small island of Billiton had
the honour of being allowed to remain a separate administrative
unit, though the head had to be satisfied with the title of Assistant
Resident.

Asin Java, the Residencies and Governments were also divided
into divisions usually placed under Assistant Residents which in
their turn were divided into sub-divisions usually placed under
Controllers. In very backward territories, some Post-Holders were
placed, not as genuine administrators but merely as representa-
tives of the Dutch authority. Initially they were practically un-
controlled and had to satisfy no other requirement than that of
being Dutch subjects. This situation has now come to an end. The
few existing Post-Holders are now placed under normal adminis-
trative supervision.

Next to the ordinary corps of administrators, these islands had
at first a number of Civil Commanders, military officers entrusted
with administrative work. This lasted as long as it was desirable
to leave military and administrative functions in the same hands.
Furthermore, the lack of indigenous administrative energy of the
quality that was so highly appreciated in Java led to a continual
extension of the Dutch cadre. Training for a good local indigenous
administration involved many difficulties, while it was deemed
undesirable to leave Java bare by transplanting too many Dutch
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administrative officials. In those circumstances, a more incidental
method, which later became more systematic, for filling up the
administrative body with auxiliary forces was evolved. For this
purpose private persons were appointed as Civil Commanders of
less important places and in distant territories. They had received
no preliminary administrative training. Their position was even-
tually improved (Stbl. 1904, No. 76 and 1908, No. 72). Since 1911
probationer Civil Commanders have been appointed. These offi-
cials thus secured practical training before their appointment as
chiefs of sub-divisions and divisions. There was a great need for
these additional officials and in 1914 their number had already
risen to over a hundred. In the same year, they were given the
title of Commanders in the Internal Administration (Stbl. 503).
By force of circumstances, a second body of administrative offi-
cials had arisen, the significance of which could not escape
attention, in view of the plans meditated since 1909 for the reform
of the administration. The Government Commissioner for the re-
organisation of the administration remarked (in Ch. II, p. 27)
that what was intended and started as an emergency measure
could not easily be transformed into an institution of lasting char-
acter !). In connection with the circumstance that an unpre-
cedented increase of officials of the Dutch Civil Service or a speedy
growth of an indigenous Civil Service in these islands could
not be hoped for, he deemed the institution of auxiliary adminis-
trative officials to be a settled fact which had to be accepted as
such. That is why all things considered, a satisfactory regulation
of their official and financial prospects was urgent; while suffi-
cient care had to be taken to give them a good training.

In the frame of the administrative reform which was then being
studied, and which was to bring about seven governments with
only 47 divisions instead of the existing nineteen Residencies with
about 100 divisions, it seemed to him that the preservation of this
auxiliary body was all the more necessary from the point of view
of promotion of the members of the superior Civil Service, all of
whom had enjoyed University training.

In accordance with theseideas, arrangements were at once made
about the position and for the training of the Commanders

1) S. de Graaff: Verslag omirent de verdere V oorbereiding eemer Hervorming van het
Bestuurswezen in Nederlandsch-Indié, 1914,
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(Stbl. 1914, 502) and an institution for administrative studies, the
so-called Bestuursschool, was established at Weltevreden?). The
candidates for Commanderships had to follow a course of studies
for two years, after which they had to pass the examination for
Assistant Commander, whereupon after practical apprenticeship
they would be appointed Commanders. They form a separate
body the members of which cannot attain higher administrative
posts.

Apart from this particular auxiliary corps, the organisation in
the islands outside Java differsfrom that in Java by the fact that
the Controllers there are officials with executive authority in their
sub-divisions and are entrusted as chiefs of the local administra-
tion with the so-called daily or direct administration. It would,
of course, be impossible to entrust the Assistant Residents with
daily administrative tasks in their large divisions, which are se-
veral times larger than the divisions in Java, except, of course, in
the sub-division where their own seat of office is situated. The
task of the Controller towards the population is actually the same
as in Java, but here he is an executive official with his own sphere
of activity while the Assistant Resident exercises a controlling
function. In Java his sphere of activity consisted in performing
whatever his chiefs entrusted to him from the mass of their own
work, so that he really was performing their work. In practice
this distinction alters the position of the Controller a good deal as
he acts directly through the intermediary of lower Chiefs but it
affects the nature of his work less than might be supposed, be-
cause everywhere his task consists mainly in protection of the
population and in promoting its power of self-exertion. But an-
other circumstance meant that in Java the Dutch administration
was much less independent than the administration in the other
territories. This was the minutely regulated system of administra-
tion and the stronger influence of the central Government in Java.
For future members of the superior Civil Service who were study-
ing at Leyden, this used to be the main point when, after their
first or preparatory examination, they had to decide in view of
the different languages they would have to study according to
their choice, whether they wanted to make their career in the
other territories or in Java. And indeed for very independent char-

1) See its rules in Stbl. 1914, 504; 1916, 414; 1917, 351; 1922, 543, 563, 752.
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acters the duties in those less developed regions were, and still
are, more attractive. During the last few years the Dutch admi-
nistrative bodies in Java and outside Java have been amalgamat-
ed — a proof that the contrast which dates from the time of the
Company is beginning to wear off. Sumatra, Borneo, Celebes and
other islands are well on the way to catch up the more advanced
Javab).

Except for the lack of staff, the organisation of Dutch admi-
nistration in the territories outside Java has not occasioned great
difficulties, after the experience already acquired in Java. The
instruction issued to the Residents of Java was considered to be
applicable also to the other territories (Stbl. 1867, 114, II and
1861, 44). The cadre of the administration about 1910 was not
much larger than in Java, although these islands cover together
an area that is more than ten times that of Java. It was found
sufficient to have about the same number of Residents or Gover-
nors, somewhat over fifty Assistant Residents (there are now
ninety), and about a hundred and eighty Controllers, to whom
later more than one hundred Commanders and a number of Post-
Holders were added 2). If one compares these gigantic territories
with Dutch provinces, one will better appreciate their size and see
what a tour in such a territory means.

The real difficulty in these territories did not so much consist
in the formation of a European administration as in the indigen-
ous administration. As there were as a rule no traditional heads
of the capacity of the Java-Regents, who in Java had really become
the axle of the administrative hierarchy, the link had to be sought
lower down in the district administration. Here, however, there
was no question of taking over a traditional district admin-
istration that was already in existence, as had been the case
in Java at the time of its Javanese rulers, and of merely
ordering it on a more uniform and systematic basis. The Indone-
sian states which were found outside Java were by no means as far
advanced in their internal organisation as those of Java. Binding
influences have been active to a much smaller degree; civilisation
and traffic were restricted, apart from a few regions, and the

1) For the new general organisation of the whole administrative staff, ¢f. Stbl. 1925,
622,

2} The nineteen Residencies were divided into 94 divisions of which 35 were ad-
ministered not by Assistant-Residents or Residents,but byControllers orCommanders.
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people’s capacity for local administration was insignificant. The
local variation created different problems in every locality when
contact was sought with the indigenous system. If it had been
possible everywhere to maintain the existing rulers and their
states, one would at least have possessed an organism which
might have developed greater administrative powers under the
system of protectorates. But where large states had been annexed
this top fell away and one had to climb down to the chiefs of the
modest popular communities and to the loose federations which
these communities had sometimes formed.

The annexation of these states is often blamed as an unwise
policy because, in view of the lack of a trained district administra-
tion, the Dutch administration was placed too close to the popu-
lation. In such case the inclination, of course, is to treat the popu-
lar chiefs as though they were ordinary officials like Wedonos and
Assistant Wedonos, to make them work and exercise their influ-
ence upon the population in a purely Westernised direction. This
reproach is not unjustified, but justice also compels one to recog-
nise that the East Indian Government has often displayed a pa-
tience which contemporaries by no means considered to do it
honour. Continual intrigues, insults, an increase of insecurity, of
piracy, of widow burning, or of very bad oppression of the popu-
lation led to incessant remonstrations, which had no effect other
than the humiliation of the central authorities, and compelled
them at last to take drastic action to depose the ruler in order
to be able to clear up situations that were sometimes really chaot-
ic. The territory of the non-annexed Indonesian states to-day
still covers more than half the Archipelago; while in Java it still
comprises Djokjakarta, and Surakarta, so that the moderation
of the East Indian Government cannot really be in doubt. Below
we shall first discuss the administrative principles applied to these
little states, after which we shall conclude the chapter by con-
sidering the treatment of the district and sub-district administra-
tion in the annexed or so-called directly administered territories.

The Indonesian states
The Company had concluded treaties with princes and rulers,
a competence which under the State administration was also given
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to the Governor-General in various East Indian Government Acts
(Art. 44 R.R. of 1854, at present Art. 34 1.S.). The contents of
these treaties had to be communicated to the States General and,
since 1925, also to the Council of the People. In the Indonesian
states, the general legislation, administration, police and justice
are applicable only in so far as is compatible with the independ-
ence left to these states. From the point of view of legislation,
Art. 21 section 2 I. S. makes an explicit reservation in this spirit,
but the principle would apply without that reservation to the
whole field of government.

The measure of independence appears from the contracts made
with these states, in which formerly on both sides rights and du-
ties were enumerated and which for that reason were called Long
Contracts. Repeatedly — for instance in the case of succession of
an heir to the throne — these contracts were modified in accord-
ance with modified needs. Since 1898, another system has been
used in order to leave a free hand to the East Indian Government
when any kind of interference on its part might prove necessary.
The government of an Indonesian state was henceforth made to
sign the so-called Short Declaration ). In this it recognised the
sovereignty of Holland, promised not to have political connec-
tions with foreign countries and engaged itself to follow all the
rules and prescriptions declared by the East Indian Government to
be applicable to any or to this particular state. Almost all existing
Indonesian states, with the exception of some fourteen which
still have Long Contracts, have now signed the Short Declaration.
The total of these states is now about two hundred and sixty.

It is clear that with the Short Declaration the Government
practically acquired freedom to act as it likes. It could have hol-
lowed out the independence of these small governments until
nothing but an empty shell (their territory) remained. But this
was not the intention of the Dutch authorities. They only wanted
to possess the fullest opportunity in order to be able to guide and
educate the small organisms, as is sufficiently proved by the
self-limitation which it imposed uponitselfinits Indonesian States
Rules of 1919 (modified by Government decree, published in
Stbl. 1927, 190). In fact, there is little difference in principle be-

1) This short contract is mainly based upon the model for Atjeh drafted by Prof.
Snouck Hurgronje and General van Heutsz in 1898,
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tween the status of the Indonesian states that still possess the Long
Contract and the large majority of those with the Short Declara-
tion, although it is true that the status of states with Long Con-
tracts cannot be modified at the wish of one side only; while the
Short Declaration leaves complete liberty in this respect to the
Government.

From all of them, indeed, without any exception, it is demand-
ed that they shall take to heart the welfare and the development
of the population; to all of them a considerable portion of their
own power of government is left; and supervision from above is
exercised over all. Only people from the Indonesian state itself
fall under its government, while all other persons, even Indones-
ians from other territories, possess an exterritorial status and
are therefore under Government legislation, administration, po-
lice, and justice. Everywhere states treasuries have been formed
and under the guidance of the central Government a satisfactory
budgetary development can be observed !}. In short, in its rules,
the Government practically imposes upon itself the same re-
strictions as the little states with a Long Contract might expect
from it.

For the development of the Indies along lines of their own, the
Indonesian states are of great importance. The indigenous system,
which has been left untouched to sucha great extent, formsanat-
ural barrier against an excessively impetuous influence from the
West ; while leadership and supervision neverthelessstimulate the
desire for self-renovation and increase the power of self-govern-
ment. The education of the sons of the rulers is an equally com-
mendable method of leading indigenous capacities towards the
greater development of their own energies. Here we find the form
as well as the spirit of the protectorate.

The government, however, in the Long Contracts as well asin
the Indonesian States Rules, has taken under its control va-
rious subjects of Greater East Indian interest, such as the regula-
tion of the leasing of land to persons who do not belong to the
indigenous population (Art. 14 of the Rules). Art. 12 is important:
it says:

“The legislation and the administration of the affairs of the self-

1y H. Colijn: Onze Siaathunde ten aanzien van de Buitengewesten, in “ Neerlands-In-
dié’, 1929, 11, p. 23.
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governing State are left to its government, albeit under the di-
rection of the head of the regional administration and, according to
his discretion, under that of his subordinate officials”.

The Dutch authorities also supervise the administration of
justice (Art. 17), while mixed cases between subjects of the In-
donesian states and people from elsewhere are reserved to the tri-
bunals and judges of the central Government. In Art. 21, the
obligation is put down of fixing annually a budget of receipts and
expenditure and of observing it unless the Resident sanctions a
modification (Art. 22). The special expenditure made by the
central Government in favour of the Indonesian state must be
returned, while the quota for general due expenditure (defence,
government, etc.) is to be balanced (Bijbl. No. 6672, sub. g.)
against the contribution out of indirect taxation (customs duties)
which comes in from the states. Furthermore, the central Govern-
ment can indemnify the states for rights it has taken over by the
payment of an annual subsidy. Customs duties are in every case
taken over by the central Government.

If general or other ordinances or regional decrees acquire bind-
ing power over a state, then its own government must, if invited
to do so, see to their satisfactory execution (Art. 15). There are
more stipulations of this kind which, on the whole, are appreciat-
ed by well informed judges as being an effort to find the golden
mean between excessive interference and abstention.

In the Long Contract the Government has gradually also re-
served more influence to itself. Mr. Spit ) (1911), rather pessimist-
ically, said:

“There are few regulations which grant new powers to the Indo-
nesian ruler.... the contract.... is nothing else than the iron

hand in the velvet glove which gently but surely squeezes the
breath out of independence’’.

Of the four states of Java, he said that the power of their rulers
to resist our will has considerably decreased. In 1893 the Susu-
hunan had to promise not only that he would observe
“all the agreements made with predecessors but moreover that he
would submit to the arrangements which the Government might

wish to make about a dozen points (such as the improvement of
police; organisation and administration of justice, in police, in

3) H, J. Spit: De Indische zelfbesturende Landschappen, 1911, p. 2.
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criminal, and in civil affairs; the right of removing subjects who
are dangerous to the public order and peace; taxation — ‘that I
shall levy no new taxes until after consultation with and approval
of the Government’)”’.

In Long Contracts made with states in the territories outside
Java, the Government has reserved similar although less far-
reaching capacities for itself. In order that these different arrange-
ments should not unnecessarily degenerate into a confusing
multiplicity of contractual relations, a model uniform contract
was drawn up in 1875 which had henceforth to be used as nearly
as possible. Upon this basis regional models have since been draft-
ed (for Celebes of 1904, for the East Coast of Sumatra in 1906,
and others). These models are published as appendices in Mr.
Spit’s work, already quoted, that gives a brief, but very complete,
survey of the whole matter ).

In order to further co-operation between the states in a larger
system which nevertheless would remain within the familiar
indigenous sphere, the Government aims at the construction of a
higher organisation. In Art. 26 of the Indonesian States Rules, it
gave expression to this desire by declaring that the Governor-
General has the power to establish for two or more states a col-
lective “Princes’ Council”’ by which council the legislative capa-
cities left to the states or part of them could be exercised. Then
the Governor-General can also determine (Art. 27) in connection
with the establishment of such a council, or otherwise, that sev-
eral states situated within one Residency will possess one com--
mon treasury with common revenue and expenditure. Much suc-
cess has already been achieved in this direction, and this is espe-
cially important because in this way the indigenous power of
government is increased while at the same time it helps to open a
road towards a Greater East Indian Unity.

This process of unification will for the present be restricted to

1) Cf. also Kleintjes, 6p. cit. 1. p. 52—64, II, p. 214—222; Politiek beleid en Be-
stuurszorg in de Buiten-Bezittingen, 1907—1914; Mededeelingen van het Bureau voor
de Bestuurszaken der Buiten-Bezittingen over De Buiten-Besittingen (1904—14); E, Mo-
resco, De Inlandsche Zelfbesturen en de rechterlijke Organisatie, 1903, and Onze politick
t.a.v. de Inlandsche zelfbesturen, “Ind. Gen.” April 1908; W. Verbeek, in “Kol. Stud.”
1919, p. 455—--480; J. H. Meijer, “Kol. Tijdschr.” May 1914, p. 584—605; B. J. Haga,
Indonesische en Indische Democratie, 1924; F. M. Baron van Asbeck, Onderzoek naar
den juridischen Wereldbouw, 1916; Th. H. M. Loze, De Indische zelfbesturende Land-
schappen in het nieuwe Staatsbestel, 1929, which is the most up to date.
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the frontiers of existing Residencies. But we may expect in future
the establishment of large governments or provinces in the islands
outside Java, perhaps island governments or island provinces, and
in that case the small states would have to be organised either
directly or in groups within more extensive modern autonomous
units. “Political reform cannot be completed outside the three
hundred larger or smaller Indonesian states. The question must
be solved how these valuable political units can find their place
in our modern edifice of State 1)”".

With the existing administrative division into Residencies,
divisions and sub-divisions, the frontiers of the Indonesian states
have been followed as much as possible. It would not be advisable
to draw the limits of two Residencies or divisions straight across
a state, which would then have to deal with two different Resi-
dents and other officials. It is desirable to make the administrative
divisions fit in with the traditional territorial units that live in
the mind of the people. This is just the opposite of the identifica-
tion of the territory of a feudal or Adat law community with the
official areas of jurisdiction of central administrative officials.
This desideratum applies moreover equally in the annexed ter-
ritory, to Regencies, to lower and higher indigenous federations,
and even to villages. It has not always been respected, and such
disregard of tradition has repeatedly been blamed by Adat schol-
ars 2),

If we ask what the future may hold for these states, we are
bound to feel that the attitude of the central Government must
be decisive. And this reminds us of Mr. Spit’s reasons for alleging
an excessive claim of the right of interference by the Govern-
ment. The opportunity for spreading the influence of Dutch lead-
ership in the states also should, however, be no reason for pes-
simism. It is by no means a result of self-seeking and autocratic
imperialism. If this had been the case, these three hundred states
could have been annexed with the greatest ease. The Rules would
have been made very different, if this had been wished. The aim
was to utilise the principle of protectorate or indirect rule which
wants to develop the indigenous system along lines of its own.

1) See Colijn and Staargaard, op. cit. p. 23.
%) Van Vollenhoven, “Kol. Tijdschr.”, 1928, p. 258, and “Kol. Tijdschr.”” 1928, p.
376. See also Haga, Inwerking Westersche Bestuursvoering Inl. maatsch.. Buiieng., p. 8.
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But those who would like to identify this idea with an admini-
stration that leaves these states in the outer darkness of back-
wardness, ignorance, and evil, interpret the idea of indirect rulein
a different spirit from the Government of the Indies. It is in the
same light that one must regard its intervention, which has not
always waited for the consent of Indonesian rulers and has some-
times been in opposition to their wishes.

Mr. Spit could not stand the idea that such exceptional
cases were justified with an appeal, sometimes also heard in In-
dia, to the supreme responsibility of the Paramount Power (p.
130, sqq.). He wanted punctual observance of the text of the Long
Contracts, although even he had to qualify this desideratum and
to acknowledge the good faith of the Government. But he con-
sidered it (thiswasin 1911) desirable that the East Indian Govern-
ment Act, with a view to such cases of necessary interference,
should also include a stipulation according to which these rights
and duties could be extended if, in the judgement of the Queen and
the Governor-General, such an extension was definitely imposed
for the sake of the defence or maintenance of Greater East Indian
interests. In fact, even without such a stipulation, the demands of
the whole commonwealth have always remained the criterion
of the Government, as has been amply proved by the policy fol-
lowed since 1911.

There can be no question of arbitrariness or of a contempt for
the rights of a weaker party. This can be seen from the fact that
almost twenty years later rules for the Indonesian states in the
spirit above described have come into being. Here, also, a process
of growth is taking place, which from time to time creates the
need of a further regulation of the function of the centre and of
the local organs. The more the states, by making use of leadership
and education, discover how to adapt themselves to the require-
ments of an enlightened administration that wishes to place the
well-being and development of their subjects above all else, the less
reason there will be for interference, and the more useful will
become this federalistic or decentralising construction upon an
indigenous basis.

One might be inclined to ask whether the Government of the
Indies has not made a serious mistake in not establishing a sim-
ilar political system in the directly administered territory. Why,
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for instance, has it not organised the Regencies in Java as auton-
omous states with an almost complete power of government?
Why has it not decentralised them from the financial point of
view and placed them under the Regent assisted by a bureau, a
district and sub-district administration, and, eventually, a coun-
cil of Javanese grandees and educated people, retaining advisory
powers or even in budgetary and legislative affairs powers of co-
decision? All this, of course, under supervision and guidance from
above. When these questions are put, it should be remembered
that praise of the policy adopted towards the states in the islands
outside Java need not imply criticism of the policy followed else-
where, which utilises other methods. Other circumstances usually
require other methods; many roads can lead to the same goal.

In Bali, for instance, an attempt has been made to move in the
same direction in directly administered territory. This has not
always been done in the same consequent manner, but at present
the value of this policy is sufficiently recognised to make super-
fluous any fear of a return to the detriment of the indigenous
system. The policy of inter-twining in annexed territory feudal
and popular Chiefs with a Western system of government might
be characterised as feudalistic or federalistic decentralisation
leading to the creation of autonomous indigenous federations
and other units with a status similar to that of the Indonesian
states. It comes down to this, that the territorial units which have
continued to live in the mind of the people are to be recognised as
such in some form or another; that they are being given means of
self-development under the descendants of rulers or chiefs res-
pected by the population; that their chiefs or organsaregivenas
considerable a power of government (administration, police, jus-
tice and legislation) as is compatible with the supervision that
remains the first duty of the central Government, which aims at
the protection of the population against whoever may attack
it. But this road cannot be followed everywhere and it will not
apply to Java.

The nineteenth century, which scarcely touched theislands out-
side Java, has radically modified the system that prevailed in
Java. This process, which has been gradual and actually covers
a portion of the period of Company régime, has led us into an era
in which the Regents themselves stand up and plead for the abol-
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ition of all Hormat (etiquette), and even of the hereditary char-
acter of their dignity. This process has enriched Javanese society
with tens of thousands of people who have had a modern educa-
tion, and with hundreds of real intellectuals. It has developed in
Java a mobility, a consciousness, and an endeavour which Java
has never known before, and which the subjects of most states
outside Java still do not know. This society has been absorbed in
world traffic, and annually about a million of its members is tem-
porarily absorbed by enterprises built up by Western initiative.
The system of states with almost complete power of auton-
omy no more fits such an environment than it will be adaptable
to thestates when, in their turn, they have grown together organ-
ically and formed Greater East Indian organisms.

In the states, Western influence began to penetrate only some
twenty or thirty years ago. Only now is an attempt being made
to create better conditions out of conditions that were usually
very primitive indeed. The demands which can be made on these
states remain, therefore, still rather modest, and will do so for a
considerable time. As development increases, the Princes’ power
of governing will also grow under the guidance of the central Gov-
ernment and it will be possible to increase it without much diffi-
culty — even to keep it ahead of popular development for some
time to come.

But in the annexed territory, and especially in Java, intensive
administration has created entirely different conditions, com-
binations of interests, a complicated society and a modern Javan-
ese élite full of aspirations. There a primitive system of autocratic
government would no longer achieve anything; an ultra-modern
form of government is required. The problems of communi-
cations, of food, education, irrigation, agricultural care, popular
credit, hygiene, etc., require twentieth century intelligence, tech-
nique, organisation, and methods. Otherwise, everything would
go wrong. This applies to the whole of Java, and will soon be
equally true of some parts of other islands. In a century’s time
it will probably apply to all of them, even to the most backward
which are still satisfied with a purely indigenous system.

Let us not consider further what will be the situation in a
hundred years. The differences we have just enumerated are
still at the present day so obvious that the difference of method



THE ADMINISTRATIVE SYSTEM 111

adopted in various parts of the Archipelago can be understood
without difficulty. And yet, paradoxical though it may sound, the
policy of federalistic decentralisation adopted towards the states
outside Java covers a centralising tendency. One may even say
that this is the main tendency hidden in the system. What is
happening here is at bottom nothing but the careful exercise of
an influence upon these freely moving independent units which
further and further drags them within the magnetic field of the
Greater East Indian planetary system.

Conversely, in a seemingly not less paradoxical interpretation,
we must seek in the over-centralisation of the directly administer-
ed territory, and especially in Java, the germ of contemporary
and future decentralisation upon a modern basis. For it was by
this intensive administration that the authorities were able to
make themselves perceptible even in the smallest dessa and to
accustom it to twentieth century standards of administrative care,
justice, and traffic. But the task of this administrative care grew
in the end so crushing that decentralisation in the modern sense
became the watchword. The influence of Dutch activity concen-
trated in Java, which has gradually increased during three cen-
turies, and the policy of abstention in the other islands, which
lasted till 1875 or even 1900, have therefore called into being re-
markable differences which statesmanship must take into account.
Hence the different methods for Java and the other islands. In
Java decentralisation must, therefore, not be allowed to cause a
lowering of the administrative level which has been reached and
is already very high. On the contrary, it is because the power of
the central organisation and of its regional administrative per-
sonnel is incapable of extending this care still further and carrying
it still higher that it calls the population to arms. This population,
of which the indigenous element composes 98 per cent, is able up
to a point, but by no means sufficiently, to co-operate in this
task. For this reason the Government carefully transfers its task,
one part after the other, to the modern autonomous organs it has
created in Java, all the time carefully observing that the high
standard it has achieved is maintained. For the question is one
of the autonomy of organs belonging to a modern body of the fin-
est structure. They must, therefore, satisfy the same exacting
demands as the central organisation itself. Hence the fact for
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which the Government has sometimes been blamed, that no
complete local power of government is being conferred; that on
the contrary, the local organisation in only slowly entrusted with
different tasks of government responsibility.

In the other islands, on the contrary, practically the whole
power of government was left to the states, including the admini-
stration of justice, a thing of which there could no longer be any
question in the Regencies of Java. It is precisely because in those
very backward states there was so little governing to be done
that one could, if necessary, leave them full power of government.
In any case, it was sufficient to claim for the time being for the
Dutch authorities only the general right of supervision, in order
to put an end to oppresive rule wherever it might be found to
exist and gradually to stimulate the indigenous system into great-
er activity.

It is not right, therefore, to draw a contrast between the mod-
est dimensions of the autonomous functions of the Javanese Re-
gencies and the almost complete power of government of the states
outside Java. For the first are, notwithstanding their initial
limitation, of a modern and much higher order than these states,
just as the Javanese states with less complete autonomy are
none the less the most efficient and reputed states in the Archi-
pelago. The very fact that the power of government in backward
territories can be so complete marks the real nature of the situa-
tion. Those states still gyrate round their own centre; they are
still in a state of medieval self-containedness. As they advance
intellectually and economically, conditions will change. Numerous
links will then join together the states and the larger East Indian
unity, for even the largest of these autonomous states would by
their own initiative be able to undertake only a very small por-
tion of the government care and assistance which will be more and
more necessary to their subjects.

Soon some of these territories, and eventually all of them, will
have a population whose economic, intellectual, hygienic, jus-
ticial, and traffic requirements will greatly transcend the resources
of their small circle. The more the population progresses, the
more these needs will make-it dependent upon a care for its inter-
ests which can only be performed by larger units like the province
or the state. Notwithstanding an external form of federalism,
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there will in the end have to be a relationship which will not great-
ly deviate from that which, in various modalities, every modern
state organisation displays. The Indonesian state will, in the long
run, grow into the larger unity with no less completeness than the
still incompletely developed autonomous Regency of Java has
done so far. But this organic evolution, which historical develop-
ment that cannot be undone has granted to Java in a lesser
degree, guarantees to the indigenous system of the states a fair
chance of expressing its inner potentialities in greater forms of
its own.

Just as the states so far maintain a loose connection with the
larger East Indian unity, so there is also between the states and
their inhabitants a link of a loose nature. We must make a dis-
tinction between the principalities and the customary communities
based upon Adat, the villages and village unions, and federations
of village unions, which sometimes have also been accorded the
status of Indonesian states by the Government of the Indies.
There are further some states whose territory and organisation
are not, or are insufficiently, supported by customary law, and
which have been called into existence by the Central Government
itself. In the republican states, as one might call them, one finds
anorganisation similar to that of corresponding Adat communities
in annexed territory, where they had to be satisfied with the sta-
tus of communes, and sometimes continued without being noticed
to perpetuate their old authority within their own sphere.

These spheres as a rule can be sub-divided into smaller group-
connections with a genealogical or territorial basis, representa-
tives of which formed together a corporate organ of authority of
which one member could be considered the leader, the primus
inter pares. The recognition of such circles by the Government,
whether as communes or as states, always leads to a greater pre-
ponderance of the first Adat chief over the others, than would be
tolerated in unadulterated Adat situations. He has a tendency to
develop in an autocratic direction, in which case the other popu-
lar chiefs, and with them the special groups of population to
which they belong, lose a part of their influence upon the policy
of the Indonesian state. It is probable that under the pressure of
various circumstances a similar course of events also took place
in former times and resulted eventually in the consolidation of

Kat Angelino II 8
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loose Adat connections into autocratic or oligarchic little states
governed by a rajah alone or by a rajah and his state council.

The term consolidation may appear an unhappy one, seeing
that an organic connection appears to give place in such a pro-
cess to an autocratic and mechanical connection imposed from
above. But sociologically this characterisation is not unjustified,
and we may refer to the sociologist Durkheim who explains the
transition of Eastern democracy within these small federations
into Eastern despotism ). The ruler who becomes invested with
power formerly belonging to lower popular chiefs has also to take
over a part of their functions with a religious hue, and becomes a
sacred intermediary between the popular and the world order. He
is therefore not as free in his actions as is sometimes imagined. He
has to perform an unwritten code of duties, the Dharma, of the
ruler. It is of course well known that this doctrine of duties leaves
open many issues through which arbitrariness can still reach the
population.

Under the ruler, the old Adat communities can continue to
exist with their corporate administration; while in other cases
district administration organised by the ruler partly takes the
place of the Adat chiefs. In some cases a ruler governed with the
assistance of a council of state composed of the members of his
family to which were or were not added some popular chiefs; in
other cases there was a council of state consisting of representa-
tives of confederated small states with the most influential ruler
as their leader, a form which recalls the corporate form of govern-
ment of less pretentious higher Adat communities in directly
administered territory. In Southern Celebes, where this form of
Indonesian state organisation is found, these federative states are
composed of so-called “ornamentships’’ over which the chiefshave
great authority because they are the keepers of certain sacred
objects like meteoric stones, flags, etc. From this one fact one may
gather the medieval mentality of this environment. In the thesis
of Dr. Haga, which has already been quoted, there are a great
number of data concerning the internal affairs of these little
principalities (pages 158—197).

A great work of construction is being performed by the Dutch
administration in this extensive territory. The task is twofold:

1} Durkheim, De la Division du Travail Social, 5th ed., p. 173 sqq.
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thereis the formation of an organic connection between the states
and the higher East Indian unity, and there is the furthering of
an organic division of labour inside the states between their gov-
ernment and their lower popular organs. In both connections
there is a corresponding looseness of relations. We have said
enough already about the first point, while the second can be
made clear with the help of Dr. Haga’s study, where we find the
following remarks: (p. 181)

“It is this system of one-headed authority uninfluenced by
the people, without the opportunity of bringing to the surface
that which lives in the population, without office for receiving
complaints, that has given birth to the wish for a democratisation
of the Native States. The question really is of a much more serious
nature than in the case of the villages and the village unions
where the population has a fairly considerable influence upon the
government of its local community in matters of its own domestic
interests, while the village meeting and the meetings of the cor-
porate representations in the islands outside Java are also useful
as an unofficial means of expression of the popular will in matters
concerning the local execution of the orders of the central or local
government.

“Nothing of this kindexistsin the Native States. The population
has no influence either upon the government exercised by the
central authority of the States concerning the internal affairs of
the States nor upon the local execution of the orders of the Central
or Regional Government, which as far as the subjects of the States
are concerned, is performed by the European administration
through the intermediary of the administration of the States. A
democratisation of the States might perhaps conciliate the op-
posite opinions of those who want to abolish them because they
despair of the capacity of the rulers ever to learn adequately to
govern, and those who want to preserve the Native States.”

The inclusion of the states in the larger system of the Dutch
East Indies has inaugurated the progress of centralisationin this
field and a corresponding increase in the authority of the ruler. In
some cases the state council has been brushed aside by the rulers
and everywhereitsinfluence, and with it the possibility of popular
influence, became smaller, while that of the ruler made itself felt
more strongly and even penetrated more deeply into the popular
sphere by means of the organisation of a district administration.
One may regret this, but it cannot always be prevented. The
modern task of government makes demands upon the rulers of the
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states which could not possibly have been fulfilled by the old loose
connection in which every village or federation anxiously and
jealously kept within its own circle 1). The governments of the
states must continually better organise themselves and must make
their progressive influence felt in thesmallest popular commun-
ity. But against this there is the fact that all organic life in the
states must be saved in order that it may develop in a natural
growth together with the body of the Indonesian State in which it
exists. The bureaucratic district administration of the ruler, dis-
trict justice instead of justice administered by the popular chiefs,
and all other infringements of Adat attributes of the popular com-
munity cannot be called unmixed blessings.

The Government of the Indies is endeavouring to delimit the
autonomous spheres for the communities based upon Adat law in
the states (Stbl. 1930, 25); old traditions and loyalties can in this
way be preserved and can learn to adapt themselves to the use of
the additional functions which modern demands must impose on
even the smallest communities.

Moreover, in Art. 4 section 2 of the Indonesian States Rules, the
governments of the states are empowered to appoint an advisory
council if they wish it. In view of the fact that in such a council
by the side of grandees some popular chiefs might also be appoint-
ed, popular influence might, in a more modern way, by this means
be able to establish a link between the lower Adat communities
and the governments of the states. In this manner, the great pro-
cess of renovation which has already started will not only streng-
then these governments from inside and tie them to the larger
unity, but it will also solidify the popular communitiesin the states
and utilise them as living organisms for bringing the popular
power to exert its influence within the higher sphere of the gov-
ernment of the states and through them upon the Greater East
Indian unity.

We have not yet by any means reached this stage, except in
Java where the Rulers recently have decided to establish repre-
sentative advisory councils(Baleh Agoeng) whose functions may be
gradually extended. The above sketch of the internal conditions

1y W. Middendorp, The Adminisiration of the Outer Provinces of the Netherlands In-
dies in “The Effect of Western Influence on Native Civilisations in the Malay Archipel-
ago”, edited by B. Schrieke, 1929, p. 55, and also p. 66—69.
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in the various states and of what they still have to become, is there-
fore a striking addition to what has been said elsewhere about
the loose connection between the autonomous states and the
Dutch East Indies. The present outline, therefore, confirms the
characterisation of the states outside Java as meteors that are
still moving freely and are only very gradually drawn within the
magnetic field of unity. At the same time, it confirms the qualifi-
cation of the modern Regency in Java,notwithstanding the modes-
ty of the field of activity allotted to its council and executive
board, as an organ of the great body which shows its capacity to
fulfil some important duties and to which the centre can entrust
more of its own functions at present and in the future. Thence the
entirely distinct organisation and task of the Regency, at the head
of which is a council the majority of whom are elected by the Javan-
ese population itself; while the Chairman, who is the Regent, as-
sisted by a board set up by the council, is entrusted with the exe-
cutive task. This is an ultra-modern organisation which may cer-
tainly be accused of being premature, but which nevertheless has
good grounds for marking a distinction between the historical dif-
ferences of the evolution in Java and in the other islands, differ-
ences about the significance of which the previous pages cannot
have left any doubt.

The status of the Indonesian states, which at present is, on the
whole, rather simple, will become much more complicated in fu-
ture; while the modern Regencies, which look somewhat out of
their place between the past and the future, will continually func-
tion in a better way and will become full grown organs of a
twentieth century political organisation. As soon as all this is
realised, it will be possible to distinguish the unity of principle
and of direction in all these methods that may seem paradoxical.
In this connection, there is no need to consider further the subject
of the Indonesian states, and we may leave it now in order to
examine how the government of the Indies has organised local ad-
ministration in the annexed portions of the islands outside Java.

District administration in annexed ter-
ritories
The administrative division of the islands outside Java into
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Residencies, divisions, and sub-divisions, administered by Dutch
officials, pays no regard to the political distinction between Indo-
nesian states and annexed territory. Nevertheless, the administra-
tive task is naturally in many respects different according to
whether the territory contains only directly administered por-
tions or contains also portions where there are Indonesian states
as well. The division into Residencies in a few cases coincides
with the frontiers that existed between former large states, but in
general the states, owing to their small dimensions, and to the
restricted number of their population, did not offer sufficient
points of support for division into Residencies and divisions. Sub-
divisions could be more easily arranged because they could be
made to coincide with one or more states or to cover together
with contiguous sub-divisions the area of a large state. In the
annexed territory, it was desirable to make the administrative
units coincide with ethnical circles or with the territory of former
independent states that had disappeared, or with a number of
circles based on customary law, which usually were not lacking.
This procedure has not always been followed, with the result that
an Adat unity was sometimes situated in two different sub-divi-
sions.

Where the policy of intertwining administrative and traditional
units was not disregarded, according to Dr. Haga ) it proved to
be useful for the Adat connection, because the heads of the indi-
genous communities “regularly gather in order to discuss adminis-
trative questions with the Dutch Controller and usually form the
highest indigenous tribunal with him....” Against these exam-
ples can be mentioned several cases when, upon the establish-
ment of sub-divisions, no connection has been sought with the
Adat situation of society. This does not apply to sub-divisions
which contain a number of smaller units or Adat federations, but
to those divisions in which the same Adat federation or even lower
units like Margas are divided over two divisions, a thing which is
detrimental to the traditions of the Adat connection.

Formerly, the authorities were not adequately informed of these
Adat relations, which had not yet been explained so clearly by the
studies of Prof. Van Vollenhoven. The heads of the Adat connec-

1) Haga: Inwerking van de Westersche bestuursvoering op de Inlandsche maaischappij
in de Buitengewesten, 1929, p. 8.
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tions, or part of these heads, had been noticed, but not the popular
organism of which the head was only the centre. Moreover, it was
not always realised that the Jowest communities are often part of
greater organic connections (leagues of villages or federations of
such leagues) which equally deserved recognition and consoli-
dation, and which were of greater importance from the point of
view of political construction. For the greater the old indigenous
circle, the more content it would be possible to give by and by to
its internal organisation and the greater the capacities of admini-
stration which would be developed by its own political system. In
this way popular co-operation can also make itself useful for the
local execution of the task of the central Government in a relati-
vely independent manner.

This way of overlooking old Adat connections had to be made
good at a later stage, although it appears that there is still much
difference of opinion about the methods that ought to be used.
Until the present the fact that the Adat organisation has been
able to maintain itself in more than one respect, without even the
recognition of the higher authorities, has on the whole protected
the latter from committing irreparable mistakes. It might also be
possible still further to harmonise the administrative division
with the existing ethnical units, Adat law circles, and subsisting
Adat connections. The enlargement of sub-divisions, which is now
becoming possible as a consequence of better communications,
higher popular development, better trained popular chiefs and
more capable indigenous district administration, might also be
made to serve the purposes of still greater respect for the indi-
genous system and for the future organic political construction.

It is not until about 1910 that the higher indigenous connec-
tions began to come into their own. When the authorities discover-
ed them at the time of Dutch expansion outside Java they were
often prepared to recognise them as Indonesian states or as indi-
genous communes upon the basis of Art. 71 R.R. (Art. 128 1.S.). In
so far as such communes (to which the later Communal Govern-
ment Regulations did not give a complete power of government,
such as is implied by the indigenous system) were situated in ter-
ritory to which its traditional power of administering justice had
been left (Art. 74 R.R., 130 L.S.), the popular chiefs indirectly
were allowed to preserve also part of their judicial powers, which
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was useful for their authority and prestige. Even where this was
not the case the Government always aimed at preserving existing
indigenous institutions by recognising them as communes. The
communal status in itself can, however, not be considered as a
complete compensation for the old Adat functions to which the
population often continued silently but obstinately to cling, partic-
ularly from the point of view of the administration of justice?).
Since the recent completion of Art. 71 R.R. (now Art. 128 1.S))
with a fifth section, which opened the opportunity to grant indi-
genous communes theright tolevy taxes in the modern way and to
enter the field of penal legislation, the institution of the communal
status has been made more Occidental in two directions. It is,
therefore, all the more necessary to adapt the working of this
system as far as possible to the indigenous system and not to
remove any living Adat prematurely.

Until 1910 the preference was for the recognition embodied in
the investiture of their chiefs, of the lowest Adat communities
resembling the Javanese villages, sometimes village unions like
the Margas or territorialised tribal connections in Southern Suma-
tra, or the Koerias in Tapanuli — but the largest indigenous con-
nections were rarely officially recognised. The consequence was
that the contact between the Dutch administration and the indi-
genous organisation, which as a result of the lack of a feudallink
was already too direct, became still more so, as would have been
the case in Java if there had not been Regents, Wedonos and As-
sistant Wedonos, and fairly well-schooled village administrations.
In such a case in Java also the administration would have found
itself dealing directly with, and even placed in the midst of, village
organs which were rooted in the depths of the popular sphere.
Possibly the local execution of central orders would then have
pushed that of domestic village administration entirely into the
background. It need scarcely be pointed out that this would
usually have created an impossible situation. To have a reasona-
bly efficient administration, one would have needed not a hun-
dred but a thousand Controllers for Java alone. And even this
expensive staff would not by any means have been able to achieve
the things which indigenous administrators, especially if invested

1) Van Vollenhoven, “Kol. Tijdschr.” 1928, p. 268 sqq. W. van Royen: “Kol. Tjd-
schr.” Sept. 1929, p. 425—437; Haga, Inwerking etc. p. 16—19.
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with traditional authority, could have done with the population.
This commonsense insight, of which our period is also beginning
to appreciate the moral foundation, has certainly been the main
reason of the acceptance of the system of indirect administration
which comes best into its own when the Dutch administration and
educated chiefs invested with traditional or Adat authority
can co-operate directly. Unhappily this has not always proved
possible.

In the islands outside Java an endeavour was made to utilise as
much as possible the lessons learned in Java. Wherever the need
existed, the authorities attempted to establish intermediary per-
sons whose duty it was to transmit administrative orders to the
lower popular chiefs and see to it that they were executed. A class
of chiefs thus gradually trained would, in the opinion of the cen-
tral authorities, have to be invested with the character of officials
even more than the Regentsin Java. For this purpose, indigenous
society would need to have at its disposal a group of persons
whose traditional authority elevated them above the lower Adat
chiefs in the eyes of the population. The formation upon this basis
of a link between the Dutch administration and the lower popular
chiefs was, therefore, especially difficult in regions, such as Mi-
nangkabau, with strong lower but very weak higher communi-
ties 1). The Adat system, which was meant for primitive relations
and much divided small societies, could not produce the form of
indigenous authority needed for territories as large as our own
administrative areas, and could not perform the leading influence
to the degree in which our administrative aims required it. It did
not prove possible to give to the territorial heads (Panghoeloe-
Kapalas and Laras chiefs) appointed by the Dutch the prestige
they needed.

In other regions, such as Southern Sumatra, where higher indi-
genous connections (the Marga federations) existed, the difficulty,
which in Minangkabau resulted from the lack of intermediary au-
thority and of higher connections, might in the long run have been
overcome to a certain extent by a recognition of these federations
side by side with the recognised individual Margas, but this would
not have brought an immediate solution. For higher federations
of this kind aim often enough only at the satisfaction of temporary

) Schrieke, “Kol. Stud.” Febr. 1927, p. 57 sqq.
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(defensive) or some very special needs, e.g. in the sphere of justice
(arbitration between villages), and they were then, like their
chiefs, by no means adapted to the fulfilment of the function
which a full autonomous task of their own or the local execution
of central orders would have demanded from them. In various
regions the Government has tried to achieve cohesion with cer-
tain higher units by making their territory an administrative or
judicial circle, and by using their chiefs as judges or as district
administrators, while the old Adat community itself, with its own
traditional functions, was by no means always recognised as such.

In this way the hereditary chiefs in Atjeh became district chiefs
under the Government, while in the eyes of the population they
remained in the first place heads of the ancient community. As
long as the Government respects the true character of such offi-
cials (Stbl. 1917, No. 87), among other things by appointing only
those who can make a claim through birth and by not transferring
them elsewhere, the population need not observe much of the far-
reaching changes which have taken place. Only slowly will it, by
the multiplication of interference and by the different substance
of administration, discover that its chief has really to serve an-
other will. It must be said that the mixture of the functions of
chief and of official is not useful in some respects to the connec-
tion between the chief and the population, once the latter has
discovered the real situation.

Between the village communities (Gampongs) of Atjeh and the
hereditary chiefs (Oelégbalangs), one also finds the so-called
Moekims. Originally a circle of a few villages which constructed a
collective mosque, the Moekim, under the influence of the former
Sultanate, became the kind of administrative circle that remains
in existence nowadays as a sub-district. These Oeléébalangships
used to be joined into federations (Sagi’s), offensive and defensive
alliances, at the head of which was the most influential Oeléébal-
ang, the Panglima Sagi. The Government of the Indies has now
invested all these chiefs with administrative authority, and in this
way it has made the administrative organisation fit in with popul-
ar institutions.

In the island of Bali, the Government has acted in the same
way. Formerly, the island contained ten principalities whose ru-
lers, starting from the position of umpires between Dessa-repub-
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lics, had gradually succeeded in acquiring a hereditary and abso-
lute position of power ). One by one their little states were an-
nexed, but here again an endeavour was made to establish a con-
nection with indigenous institutions. Karang Asam at the outset
was even given the status that has already been described, and
that may be characterised as “feudalistic decentralisation”, while,
moreover, the partition into sub-divisions followed the former
state frontiers. At the head of the sub-divisions descendants of
princely houses were appointed as Regents, while the former of-
ficial organisation, the Poenggawa’s, was used as district adminis-
tration. The personnel of the water-administration was kept on,
local administration of justice was maintained by the so-called
boards of Kerta. Apart from Karang Asam, such a recognition of
these units as autonomous communities has not taken place in
Bali, but it is clear that the indigenous system nevertheless main-
tained its strength and was able to develop to greater efficiency
owing to the influence of Dutch administrative officials, not to
mention the blessings of the change of despotism into administra-
tive care. Thanks to this interference, allied with a self-restraint
that was on the whole exemplary, a flourishing, contented popul-
ation which is developing along lines of its own is now living in
Bali, and will probably very soon take its future into its own
hands to a still larger extent.

In Southern Celebes, where higher connections that were well-
organised were also met with, they have been recognised as indi-
genous communes in so far as they were not given the statusofan
Indonesian state. This is a sign that in practice the term “com-
mune’’ is not restricted to small village communities. For perma-
nent federations are here concerned, of which the smallest have
1,000 inhabitants and the largest more than 50,000, Here also the
administrative organisation has aimed at fitting into the old ré-
gime by appointing the chiefs of “ornamentships” as Regents,
district heads, etc.

It is a matter of course that the governmental administrative
organisation was influenced by the character of the Adat com-
munities which were encountered in the annexed territories, or by
the existing feudal or indigenous official organisation, and finally
by the extent of the appreciation that was still felt for the existing

1) Geschriften van F. A. Liefrinck: Bali en Lombok, 1927, p. 298 sqq.
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system. In regions where no Adat communities or only those of
the lowest kind were found, the task of the central Government
would as a rule be greater, and in any case the Government ad-
ministration would have to bring its sphere of action much nearer
to the population. Where the indigenous system itself covered a
much higher and wider sphere, by whatever name this sphere was
known, the Government could weave the tops of these spheres
into its official organisation in a way which brought about the
dual character of official and traditional chiefs known in Java,
although as has already been said, this might not always be en-
tirely useful to the traditional capacity of the chief. Inversely, by
ignoring the real traditional chiefs, the government was some-
timesled to callinto being a dualistic exercise of authority 1). In au-
tocratically governed circles, this will naturally be a less import-
ant objection, because the Indonesian ruler has largely replaced
the lower chiefs. In the centre of real oriental democracy, where
the chief is no more than primus inter pares, the one-headed ad-
ministration must, on the contrary, borrow its authority from the
Dutch government. Adat, in the case of such an investiture of the
equal as a superior, follows with great hesitation. And moreover,
even where such a dominating authority has found recognition in
the Adat, it could only do so to the extent of the ancient Adat
functions, and not of the far going interference which modern ad-
ministration must impose upon its servants.

In this way, in many regions of the directly administered part
of the islands outside Java, even where higher indigenous con-
nections have been found and recognised, the need seems to have
been felt for a trained modern district and sub-district administra-
tion. Especially since 1912, the establishment or re-organisation of
such a purely official indigenous administrative corps has been
introduced, which has had to be organised regionally owing to the
very different regional conditions. It would lead us too far if we
had to discuss the organisation in each separate Residency. The
reader may be referred to Dr. J. H. Heslinga’s thesis on indigen-

1) Haga, Inwerking etc. p. 20, gives an interesting example. In the Lampung dis-
tricts, the Marga headmen have not until 1928 been recognised by the Government.
The task of the central Government was performed there by the village headmen who
were under the district or sub-district chiefs and the European administration.
However, numerous village interests and Adat affairs still continued to be submitted
by the population to the decision of its recognised Adat and Marga chiefs. There was
therefore a dualistic organisation of authority.
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ous administration and its re-organisation in the Dutch East In-
dies, in which a detailed description has been given, quoting the
official collection of the ordinances concerned. Let it suffice to say
that efforts were made to give to the heads of the sub-division a
district administrator with three or more sub-district admini-
strators under him, each with his own administrative circle.

In regions where so far the dualistic popular chief and official
had been the only instrument, this re-organisation meant that the
existing chiefs were no longer officially appointed and charged
with the execution of higher orders. They retained, however, the
chieftainship in their old Adat circles. Over them functioned an
official organisation composed of an indigenous district and sub-
district administration. Whether this innovation may be called a
success, or stands a chance of becoming a success, is a question
which receives varying answers. It depends upon the character of
the administration. Dr. Heslinga points out, for instance, that in
Tapanuli the old chiefs, who incidentally had lost both their ad-
ministrative and judicial functions, and as pure popular chiefs no
longer received official salaries, felt that they had been wronged.
They became dissatisfied, and their great authority with the po-
pulation, through which an unpopular measure had often been
made acceptable, was missed by the new district administration.

Similar and other objections had everywhere to be surmounted
by the organisation of indigenous auxiliary officials, and of the
modern district administration. The matter here is not so much
one as to the desirability of a district organisation which is neces-
sary in regions where indigenous organisms are weak or too
small, but rather the question of execution, of method, for which
a continual interest will continue to be urgently needed. That this
body of indigenous local officials forms an indipensable link be-
tween the Dutch administration and the population as long as the
latter is not yet able to produce higher communities with a satis-
factory power of administering themselvesis generally recognised.
Opinions, however, as to the character which should be given to
this intermediary body (administrative assistants or executive
officials with a sphere of their own) varies greatly ). A good

1) P. de Roo de la Faille: Het Sumatra’s Westkust Rapport en de Adat, 1928, p. 70,
and Haga, op. cit. Cf. also the West Coast Report itself, 1928, 111, p. 9—23. J. C. Ver-
gouwen: Verslag Inheemsche Rechispraak Tapanoeli, 1929; Van Vollenhoven in “de
Gids” 1930.
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training of able young men from locally important families will, it
is hoped, eventually enhance the prestige of these indigenous ad-
ministrative officials or administrative assistants. Slowly in this
way there would come an end to the less desirable situation by
which Indonesians from other parts sometimes come to act as
administrative officials over a population where they are stran-
gers. Popular chiefs and district administration would then, ac-
cording to this opinion, form more intimate connections.

If finally one asks what will in future become of the function of
the district administration in the directly administered regions of
the islands outside Java when the traditional communities of the
population have acquired a greater power of government and
their popular chiefs a higher degree of education, there are two
possibilities which can be visualised. Wherever higher indigenous
connections, which have already been recognised or which might
yet be recognised, are in existence, a satisfactory evolution of
them might gradually enable them to take over the function of
district administration, at least in part and perhaps in the main.
For such a modernised local administration could be placed upon
a level with Regency administration in Java and Indonesian
state government in the non-annexed territory !). The admini-
strative power of these higher units would, it is true, continue to
show all kind of differences during the period of transition, but
they agree in this, that all of them, once they had developed a
satisfactory power of governing, would decreasingly need official
intermediaries between them and the Western authorities. For
they themselves would gradually learn to function as organic parts
of the great unity. For this reason, the dominating organ of au-
thority, the Dutch and the indigenous administration which now
mechanically includes all these units, and thereby liberates them
from a self-sufficient limitation and isolation, would be able to a

1) Owing to the lack of territorial units under Indonesian traditional authority as
large as the Regencies in Java, it will be necessary to create larger autonomous spheres
in the other isles. This is not an easy task because the support provided in Java by
the fact that both official and traditional authority are simultaneously embodied in
the function of the Regent, is not at the disposal of the organisers. The emancipation
of the Regent as a Government official was therefore automatically useful also to the
Regent’s traditional position in Java, while a similar emancipation of the official dis-
trict administration in the other isles would on the contrary be unfavourable to the
traditional heads of Adat communities. In this case therefore it will be necessary to
aim at the strengthening of existing higher connections and at the creation of new
autonomous circles.
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large extent to transfer its function, partly to modernised local
popular organs and partly to special central or provincial bran-
ches of the administration, which would be created if they were
not in existence. The form to be given to the district administra-
tion must serve this development. The modernisation of popular
communities, in so far as they have been recognised as indigenous
communes, has so far followed the lines which are displayed in the
various Indigenous Communal Government Ordinances 1), which
however require modification and completion in various re-
spects 2).

There is therefore still an immense amount of extremely
delicate work to be performed, and until the population
sufficiently develops its civic sense — a process of long duration
— it is impossible to assure good administration without the
assistance of an indigenous administrative corps. On the other
side, this arrangement must on no account do away with the Adat
authority, a step which indeed is not being attempted. As the
knowledge, interest, and civic sense of the population increase,
this district administration can be restricted, and can be concen-
trated in the principal place as auxiliary forces for the Dutch
chiefs of sub-divisions, with the suppression of their own admi-
nistrative circles. Where there are no Adat connections, or where
they have too little content and character of their own to mean
much under present day circumstances, the policy of devolution
could perhapsbe directed towards the district administration,anda
body of indigenous administrators for the district and sub-dis-
trict selected and trained with care could form the nucleus for
future autonomous units to be created by the authorities. '

And where, finally, strong lower Adat communities exist, whose
sphere in spite of all development is too small to be able to effect
amalgamation with the greater unity without the assistance
of a higher organ, there also it will be necessary to create higher

1) For Java, cf. Stbl. 1906, 83, and the separate Communal Government Ordinances
for the Javanese States. For the West Coast of Sumatra ¢f. Stbl. 1918, 677. For Pa-
lembang 1919, 814; for the Lampungs 1922, 564; for Bencoolen 1923, 470; for Ta-
panuli, 1923, 469; for Bangka, 1919, 453; for Billiton, 1924, 75; For the Southern and
Eastern divisions of Borneo, 1924, 275; for Amboina, 1923, 471; for the Native States
cf. Stbl. 1930, 25.

2) Cf.Dr. Adam: De Autonomic van het Indonesisch Dorp; Haga, Indonesische en I'n-
dische Democratie; Schrieke, “Kol. Stud.” Feb. 1927, p. 90 ; Sumatra’s Westkust Rapport,
1, p. 156; 111, p. 29 sqq.
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autonomous units, as soon as the members of the smaller popular
communities prove to possess a sufficient conception of the exist-
ence of a wider horizon, so that they can take an interest in mat-
ters that transcend their little local concerns. The organs of such
higher communities will perhaps at the start accept a certain
federal character, because the small spheres willstill for a consid-
erable period maintain a great hold upon the minds of their mem-
bers in the local or district council, even though they are develop-
ing a wider consciousness. In practice they will therefore feel them-
selves more as delegates of the small communities in the local
council, entrusted with the care of the concerns of their communi-
ties, than as the direct custodians of the interests of the greater
local sphere. Gradually, very gradually, the widening of the social
horizon (see our first volume) will be established, so that a me-
chanicallink cannot for the time being be dispensed with. All kinds
of shortcomings and contradictions will therefore still be notice-
able, which should not be attributed to a mistaken policy on the
part of the authorities, but to the difference in tension of the dy-
namic sphere of the great unity and the multitude of small static
spheres still largely medieval in character and function.

Conclusion

This attractive figure of the future cannot arrest us any longer.
It was useful to give it a final glance in order to be aware of the
fact that the present administrative organisation, with its many-
sided functions, is still the real propelling power that animates
and guides this evolution. Therefore, in this matter, too, vigilance
is imperative to prevent a premature structural weakening before
organic life is able joyfully to take over the burden. Those who
favour an organic development cannot make themselves heard
often enough, but they must remember that the Government of
the Indies will only be able to achieve this aim with the help of a
strong administrative arm.

It seems to us that further details about the Dutch administra-
tion may be omitted. The unity of past, present, and future seems
to have been sufficiently pointed out in the previous pages, as
well as the dominating significance of the administrative system,
in the great process of expansion which has been described in our
first volume. The description of government policy and of
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state organisation which will be given in the following chapters
will become clearer through it. The general utility of the adminis-
trative system for the well-known aims of colonial policy, the wel-
fare and the development of the population, have similarly be-
come sufficiently obvious. The way in which the administrative
phalanx marches into the different territories, occupies them and
wins them for the good cause of popular interest and popular de-
velopment also can no longer fail to be understood by the reader.
Every young Hollander who is wondering what course of stu-
dies to take and what profession to choose, may perhaps hear a
call, after reading these pages, towards the East.

The highest task, the task without precedent, is that which
awaits the East Indian Civil Service official. The Dutch Civil Ser-
vice is our first regiment of the Guards and it should be considered
as the highest honour to serve in its ranks. The youth of Holland
ought to flock in ever increasing numbers to the annual competi-
tive examination which admits candidates to the East Indian
Civil Service, first of all to extremely interesting academic studies
and then to an unparalleled career. In this way the nation will
enable its Government to gather together from the rich crowd of
those who have already been selected, the select body which will
fulfil the mission of Holland overseas.

Kat Angelino 11 9



CHAPTER 11
THE ADMINISTRATION OF JUSTICE

The separation of powers

If, permeated with the relatively young and yet already ageing
Western conception of the #rias politica, one formed a conception
of the Eastern administrator as the executant of the decisions of
an independent legislative power, who has at the same time to
enforce the preservation of order and tranquillity and to impose
respect for the prescriptions of the law, while he himself is partly
assisted and partly controlled by another sovereign state organ,
the independent judiciary power, one would be far from compre-
hending the actual relationships as they exist. The good Oriental
administrator, like the good Western administrator, has always
conceived of his task as consisting in the preservation of harmony
between his state and the revealed world-order, as well asbetween
his subjects among themselves; finally in taking to heart the mor-
al and material welfare of those subjects. In modern terminology
this function might be described as the preservation of law and
order and care for the interests of the people.

This task, in which in the East the care for the interests of the
population took but a small place — since the village republics,
the village unions, and the federations of village unions, the gene-
alogical and functional connections could more appropriately
look after these interests— invested its executant, and to a certain
extent also the official and feudal representatives, with a divine
halo the fulness of which embodied itself in the function of the
ruler. The consecration inherent in all functions of authority,
even that of the popular chiefs, reached its zenith in the ruler,
to whom all feelings of piety and loyalty were directed.

Everything that had to be done in the performance of the ruler’s
task, therefore, sprang from this exclusive pre-ordained source
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of power and returned to it, just as in the popular sphere all func-
tions of authority borrowed their direction and their content from
the sacred complex in which respect for Adat and Adat authority
was rooted ). In this consecrated sphere, which had to make the
whole task of the authorities subordinate to the harmony between
the community and the world order, there was, as in the West
until fairly recently, no room for a theoretical distinction between
the different functions of the authorities, administrative, police,
judicial, and legislative. All these functions claimed respect from
the fact that they were rays emanating from the focus in which
the world order had incarnated itself. In such an order of ideas,
independent legislative or judicial powers found no place. The
administration of justice, on the contrary, was only one of the
means by which rulers or popular authorities protected the threa-
tened or disturbed harmony, and imposed by force their inter-
pretation of this harmony which agreed with the popular concep-
tion. Legislative acts aimed only at fixing this interpretation of
various points. Like all the sacerdotal functions that belonged to
the ruler, justice and legislation had almost everywhere a special
sacred character. Rulers endowed with power, official or feudal
executive officers, popular chiefs were representatives or instru-
ments of the world order and were therefore endowed with some
religious status.

Notwithstanding the fact that authority could therefore not be
bridled by division of powers within its own bosom, it neverthe-
less always felt itself surrounded, in the unlimited fulness of its
power, by another equally independent and equally undivided
power, that of public opinion, which was based upon respect for
tradition, custom, and religious conceptions and which, if neces-
sary, could find an equally precise formulation in the popular
sphere towards the popular chiefs, asit found in the higher spheres
through the literati, the priests, the prophets, towards the
ruler. The ruler might be conceived of as the representative of
God, the son of Heaven, as one sanctified by a lofty Dharma, as
invested with a higher power, but in his turn he had to remember
that the voice of the people was the voice of Heaven. And the
people dared even to make its wishes and its grievances directly

Yy Cf. J. Mallinckrodt: Het Adatrecht van Borneo, 1928.
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perceptible to the ruler, albeit much indeed had to happen before
such a step was taken 1),

In China there was a special college of Censors whose special
duty it was continually to remind the Emperor of the voice of
Heaven and of the people, while in the provinces and the dis-
tricts the mandarin as a rule gave way immediately to a general
manifestation of popular dissatisfaction. In the same way, even to-
day in Japanese government circles, a special emotion can be
perceived if a sudden manifestation of popular dissatisfaction
takes place. This sensitiveness to popular opinion is entirely dif-
ferent from anything found in the West. It can easily lead to the
resignation of the whole cabinet, even if the latter be not held
responsible for what has happened. All this proves that in this
environment there is a certain equilibrium of power which gives
to the popular sphere a kind of democratic character, too little
organised, however, to exercise a timely check on a rising
despotism.

It seems remarkable that the distinction between the various
functions of government (administration and police, justice, legis-
lation) has been so little felt and that there has never been in the
East a thought of basing government upon this equilateral tri-
angle of power. Yet it is not so very difficult to understand, apart
even from the fact that entirely analogous conditions existed in
Europe until the 18th century and even later. In our countries,
parents in every household continually exercise functions of ad-
ministration, police including judicial police, regulation, and
justice without being conscious for a single moment that they are
committing actions for which in European constitutional law it
is usually deemed desirable that there should exist a separation
of powers. In the patriarchal atmosphere of Eastern authority,
the same conditions prevail. Furthermore, as Professor van Vol-
lenhoven points out 2), other solutions of the problem of the divi-
sion of power can be conceived, while furthermore in practice in
the West there is a continual confusion between various pow-
ers, and sometimes they are grafted on to one another. On the
other hand, an independent public opinion does not refrain from

1) In the Dutch East Indies there is the old custom of a mass protest, the Me-
tilas (withdrawal of obedience) and suchlike. Cf. Haga’s thesis, p. 126—140,
2y “Kol. Tijdschr.”” 1929, no. 3; ibid., no. 1.
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entering every field of government activity; in an institution like
the Rekenkamer (Court of Exchequer) one can see an organ which,
with a little goodwill, might be called an additional independent
power. In truth and in practice the division of powers in our West-
ern countries has become invisible and has been dissolved in a
great dynamic field of power. The suddenly evolved theory of the
division of power has never been really accepted in its entirety
by political life. All these considerations ought to prevent us from
taking a doctrinaire view of Oriental situations.

The division of powers in the Western sense, which is already
becoming antiquated, was not known in the East. But it existed
in another sense. In China certain old institutions, like that of
the Censors and the organisation of State examinations, were felt
so much as custodians of the equilibrium of power between the
government and the general sense of justice that the modern
constitution has enriched the Western #rias politica with two an-
cient powers dressed in a modern garb, the censorate and the
examinations power. In the same way, one meets everywhere
with unwritten divisions of power between religious and worldly
leaders (priests, scribes, literati, brahmins) which should not be
deemed inferior, in view of the dominating religious complex, to
the modern practice of constitutional law.

In the history of the peoples one often observes, from ancient
Egypt to the Maya-Empires, a quiet or even a furious struggle
between the priests, the literati, and the scribes on the one side
and the temporal ruler on the other. The terrible Ch’in Emperor
found no way out except that of killing all the learned men and
burning all books, in order to break the pious tradition of the equi-
librium of power, and so established absolutism in its place. This
measure was useless, for the Chinese literati were soon more pow-
erful than ever before and have remained so since. This division
of power tried, however, not to separate functional spheres in
principle. It rather governed the whole activity of the authorities
in order to make their actions harmonise as much as possible with
the revealed world order.

After this, one notices in organised states an official differentia-
tion, which did not result from constitutional law theories but
from the necessity of specialised knowledge and experience. Even
the remarkable function of Qadhi in Mohammedan countries is
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no exception to this rule. For in the first place, as Dr. Juynboll
remarks ?),

“The judges were usually compelled to bend the law in accord-
ance with the will of the authorities. With this is connected the
double judicial organisation which is everywhere found in Islamic
countries, and which observers have, not without reason, dis-
tinguished as religious and worldly jurisdiction. Only litigation
falling within the sphere of family law and everything which the
popular consciousness more or less directly connects with religion,
such as matters concerning pious foundations, must be, according
to the canonic law, brought before the religious judge. All other
affairs belong,according to the usual conception,to the competence
of the temporal authorities who, as laymen, must naturally settle
the matter in dispute according to other principles. This separa-
tion between worldly and religious jurisdiction is found in the
whole Islamic East and even among others in the holy city of
Mecca.”

For the rest, the popular mind continued to be influenced by
magical mysticism and to endow the ruler with a special consecra-
tion to which he was entitled as the intermediary between a higher
order and earthly society.

In the Dutch East Indies, conceptions of this kind have domi-
nated people’s minds from olden times. Popular chiefs and rulers
owe the consecration of their persons to the same complex of reli-
gious and mystico-magical conceptions, which are also the touch-
stone for the degree of appreciation felt by the people for its chief
or its ruler, whether silently, complainingly, or in actual refusal
of obedience. In Eastern Adat communities, says Professor van
Vollenhoven, “administration, police, justice, and regulation were
generally undistinguished and in the same hands; there was not
even a conception that they might be separate functions of author-
ity”. Elsewhere, this scholar, speaking about the phenomenon of
a division of powers which is partly functional and partly based
on principle, expresses the following opinion, which finds support
also in the past and in the present of the West:

“Of the four mentioned functions, administration, police, justice
and regulation (legislation), the administration of justice has prob-
ably been distinguished first of all as something apart within the
government complex. Afterwards, later and in a less pure manner,

1) Th. W. Juynboll: Handbuch des Islamischen Gesetzes, 1910, p. 313, 64; Prof,
Snouck Hurgronje: Verspreide Geschriften, IV, I, p. 19 sqq.
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legislation, which has long been mixed up with justice, and, last
of all, the police, in the sense of supervision by the authorities and
compulsion on their part to live according to theexisting law, are

distinguished’” ).

He adds that Montesquieu had not yet reached this number of
four and that he included administration under police, while in
the East Indies there are numerous Adat communities which do
not even distinguish between acts of administration and of legis-
lation.

“The concept ‘regulation’ has not yet fully developed there, and
nowhere is administration in the narrower sense of care for the in-
terests of the people distinguished from police, which is super-
vision or even compulsion. Even where the administration of
justice has been of old something apart — separate forms, se-
parate places or days, separate officials — one repeatedly sees,
nevertheless, village decisions which are in the nature of admi-
nistration as much as justice’ 2).

It is not surprising, therefore, that in Oriental surroundings,
from olden times to our day, acts of administration, police, justice
and regulation emanate from provincial or local officials, in view
of the fact that their administration, with the proviso of some
central control and central instruction, comprises the complete
local power of government without much account being taken of
a distinction in principle between various functions. When West-
ern authority begins to form a dome over an Oriental population,
which can only see the power of government as the attribute of an
undivided personified “authority carrying the sword”, the aspect
of which, as representative of Heaven and as preserver of the har-
mony between society and the world order, dominates all func-
tional distinction, the Western authorities must, as far as possible,
take all this into account.

It would be disregarding the essence of the unity of a sacred
complex of representations and functions if one deprived imme-
diately and without any preparation all Eastern rulers and chiefs
of their legislative and judicial attributes and placed entirely in-
dependent organs at their side to fulfil these functions. A division
of their task according to principle into administration, justice,

1) “Kol. Tijdschr.’ 1929, p. 228; also p. 4, 7—9.
) Ibid., p.7,8.
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etc., even without placing these functions in the hands of separate
organs, would also have little utility at the beginning, and would
more probably create confusion. It is true that Western division
of power, notwithstanding all kinds of deviations in different
countries, probably contains a universally valid wisdom acquired
by experience which arms itself against an equally universal ten-
dency to misuse power. But this means that, precisely from this
point of view, careful guidance is needed if deeply rooted tradi-
tions and morality are not to be disregarded.

This development is necessary in view of the weakness of
human nature.

An evolution of this kind is mostly assisted by the example
which works slowly through from above to below. In this way
another atmosphere is spread over the real popular sphere with-
out there being a need directly to affect it. Until 1848 the Dutch
form of administration agreed in the main with indigenous norms.
For all power of government concerning the Dutch East Indies
was embodied in the person of the King. In that year, the States-
General acquired a share of the authority which gradually began
to extend not only over legislation but also over administration
and other government functions?). In the Dutch East Indies
since 1903, as a result of decentralising legislation, the legislative
capacities of the regional administrative organisation, especially
in Java, are being more and more exercised by regional and local
councils.

Further decisive steps in the direction of the division of power
have been taken by limiting the legislating capacity of the Crown
in the fundamental law of 1922 and, concerning the government
of the Indies, by giving to the Council of the People since 1927 a
share in the power of legislation. On the other hand, in the pro-
vinces and regencies that have been recently established, admi-
nistration and legislation of internal affairs have been entrusted
to the same body, the councils that have been appointed at their
head. All this proves that practical considerations only are taken
into account, which do not result from doctrinaire theories of
constitutional law but from a democratic principle and from the
needs of functional differentiation.

1) Van Vollenhoven, “Kol. Tijdschr.”’, 1928, p. 298 sqq.
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Division of administration and justice

As regards the administration of justice, the principle of separa-
tion of powers has been for long applied in the Western colonial
sphere, though not upon indigenous society. During the régime
of the Company there was little question of this ). Daendels and
Raffles did not trouble much about it, although Nederburgh had
already, in 1803, described the careful distinction between justice
and political power as an excellent maxim of state; and the char-
ter of 1804 (Art. 74) had interdicted the intervention of the Gov-
ernment in affairs of justice ?). But Daendels and Raffles had
established a great constructive piece of work in the sphere of
judicial organisation, and Raffles applied the principle of separa-
tion to indigenous justice, by placing the circuit tribunals under
the chairmanship of jurists who were members of the Superior
Courts of Law (Raden van Justitie). “In 1818, Mr. Idema re-
marks, “this base, linked with the apex that had already been
projected by Nederburgh (the High Court), formed a pyra-
mid of which the angles were set out in the East Indian Govern-
ment Act of 1818 and the lines drawn up in a new judicial organi-
sation”’. Thanks to the institution of the High Court that had
been needed for years, the highest supervision of the administra-
tion of justice could be entrusted to this Court which was also
entrusted with the revision and approbation of all sentences of
more than three months hard labour passed by the tribunals for
Indonesians. This meant an end to the discretionary power of the
Governor-General, not only in theory (Art. 57, 59, RR.) but also
in practice (Mr. Idema, p. 320). The Superior Indigenous Courts
(Landraden) were furthermore organised as tribunals with several
judges sitting together, with the consequence that Residents who
previously administered justice alone had to take into account a
certain counterpoise; while extensive rules were made for the
administration of justice to the indigenous population, in the
“regulation for the administration of the police and of criminal
and civil procedure among the Indonesians” (in Stbl. 1819, No.
20). This forms the basis of the “Inlandsch Reglement’ of 1848,
which still exists to-day, and which also aims at increasing
security of justice among the indigenous population.

1) J. de Louter, Handboek van het Staats- en Administratief Recht van N. I., 1914, p.
460.
2) H. A. Idema, “Kol. Stud.” Dec. 1928, p. 313, 314, 319 ,320.
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The distinction between political power and justice only forms
a beginning of the endeavour towards a systematic division of
administrative and judicial functions among different organs of
state, as appears from the further development of affairs. In Hol-
land itself, in 1822 (according to the decision about conflicts), a
painful reaction on this subject had taken place !). The problem
of the division of administration and justice was prominent in the
Indies, but after the restoration of Dutch authority, efforts to
settle it had to be postponed to a later date, atleast in the indigen-
ous sphere.

“Division of powers begins with the diminution of the adminis-
trative and police powers of the Regents of Java, by depriving
them of the power of collecting, if necessary by force, Government
revenue, in order to prevent financial temptation .... As against
this from 1816 District Chiefs and Regents in Java and in a few
Residencies outside it, and village headmen in the Ambonese Is-
lands, were allowed to administer justice in the name of the King,
a natural system which has sometimes been condemned on theo-
retical grounds. It was only in 1910 that the power to punish In-
donesians without the existence of a preliminary penal stipulation
was withdrawn from the Regents of Java and Madura who were
endowed with the power of administering justice (Stbl. 1908, no.
536; 1910, no. 499), a power which had given them the opportunity
to make rules of conduct according to their own arbitrary de-
cision”’ ).

As regards European administrative organisation, justice was
so much considered as a means of administration, especially du-
ring the compulsory cultivation era, that the Commission charged
with the drafting of a new regulation for judicial organisation
(1839%9) had, upon the authority of Baud (Minister of Colonies
from 1840—1848), to give up “its highly dangerous notion of ap-
pointing as chairman of the Superior Indigenous Courts (Landra-
den) a European judge independent of the Resident”.

The Minister’s view prevailed

“that according to the existing internal organisation of Java,
and the administration of justice, the Resident is the hub round
which everything turns. ... While the Divisionand Regency judges

1) This arrangement dating from the time of government by decree placed the ju-
dicial power under the control of the administration, an action which has been sharply
criticised.

2) Van Vollenhoven, “Kol. Tidschr.””, 1929, p. 232.
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continue to be under the influence of the Resident, the Regents,
members of the Superior Indigenous Courts, would join together
under the chairmanship of an official independent of the Resident,
in order to take decisions which occasionally would obviously be
in opposition to the feelings of the Resident, and imply disapprov-
al of his decisions and measures, and of those taken under his
authority and influence. The Regents in this way would be more
frequently reminded of the existence of a power independent of
the Governor-General and of his representative, the Resident,
namely, the power of justice, than happened when the High Court
disapproved of the acts of Superior Indigenous Courts or modified
them.... The chairmen of these Courts (to which position
often young or inexperienced jurists would be appointed) would
soon become the so-called protectors of the common man against
his Javanese chiefs, whose authority, influence and position of
confidence would thereby become more and more undermined
while in the same measure the feeling of subordination would be
weakened in the lower people’” 1).

On the ground of the same considerations, Art. 110 of the re-
gulation of the Judicial Organisation promulgated in 1847, main-
tained in the hands of the Resident the function of magistrate in
the matter of small offences without higher appeal 2). On similar
grounds, the immovability of the president of the High Court by
the Governor-General was not yet extended in 1848 to the mem-
bers of this Court 3). On the other hand in this regulation the prin-
ciple of separation of Executive and Judiciary was applied to the
High Court, the Superior Courts of Law in Java, and later also in
other islands, and the presidents of the circuit tribunals (Art.
99 sqq. Judicial Organisation) ; subsequently (1869) to the lower
courts for Europeans, and to indigenous tribunals; later still, in
1914, to the so-called police jurisdiction (magistrate’s courts).
Only in 1869 (Stbl. 47) was the principle of appointing an inde-
pendent jurist instead of the Resident as chairman of the Superior
Indigenous Court accepted.

Art. 1 of this Royal decree says: “As a principle it is settled
that the officials of the regional administration in the Dutch East
Indies must gradually lose their chairmanship of courts for the
indigenous population, and also their special power of jurisdiction

1 A. J. Immink: De regterlijke Organisatic van N. I., 1882, p. VI sqq., XX sq.; Ide-
ma, “Kol. Stud.” Febr. 1929, p. 58 sqq.

2) A. J. Immink: op. cit. sbid; Idema, op. cit. thid.

3) For the situation nowadays art. 148 sgq. 1. S. and art. 18 s¢gg. Judicial Organisa-
tion.
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mentioned in Arts. 108 and 150 of the regulation for Judicial
Organisation and for the administration of justice”. The principle
of the independence of the judicial power was, therefore, already
contemplated in 1804, and found its place in the East Indian Gov-
ernment Act of 1854 (Art. 81; Art. 137 of I. S.), whereas in1848
the principle, scarcely less important to those who sought justice,
of the separation of Executive and Judiciary was introduced into
the highest sphere and, since 1869, has worked downwards with
increasing vigour.

Slowly the transfer of the chairmanship of Superior Indigenous
Courts to special trained jurists took place throughout Java, and
later, after the re-organisation of the judicial organisation started
in 1874, in the islands outside Java also. The different regulations
of the system of justice in these islands confined the chairmanship
of Residency Courts (charged with settling minor civil and law-
breaking cases in which Europeans were either defendants or ac-
cused) as a rule to these special chairmen of Superior Indigenous
Courts. In Java also the special judicial power of the Residents
passed to the Chairmen of Superior Indigenous Courts, while in
Stbl. 1901, No. 13, the chairmanship of Residency Courts was
definitely entrusted to the judicial officials in question (Art. 116,
c. Judicial Organisation). This process of separation has now prac-
tically closed in so far asthe above mentioned courts and judges
are concerned !). The District and Regency judges, an attempt to
replace whom by courts consisting of more than one judge was
made in 1842, have now as a rule been made permanent, in view
of the fact that the population is deemed to prefer judgement by
its chief rather than by tribunals?) with several judges sitting
together.

Police jurisdiction, which, owing to considerations of authority,
was still in 1848 removed from the effects of the principle of se-
paration, and which evenin 1869 was still explicitly excluded, now
followed the general trend. It dealt with breaches of local or pol-
ice regulations by Indonesians which could not be punished more
heavily than by a fine of 25 guilders, and also with affairs which
before 1848 were settled on the so-called Police Roll. These matters

1} J. H. Carpentier Alting: Grondslagen der Rechisbedeeling in N. I., 1926, p. 218
sqq.
2} G. André de la Porte: Recht en Rechisbedeeling in N. I., 1926, p. 100.
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had been written upon the Roll and brought before the Resident,
or, as the case might be, the Assistant Resident or Controller, who
decided without appeal. In the islands outside Java, the so-called
Magistrate’s Court was entrusted with this jurisdiction, which
corresponds exactly to the Police Roll of Java, andisasarule exer-
cised in each sub-division by local officials of the internal ad-
ministration (usually Controllers). Since 1914, this magistracy has
given place throughout Java to Land Tribunals (Landgerechten)
held by special judges who sit alone and deal with small penal
matters that used to be dealt with by Police Courts for Javanese
and by Residency Courts for Europeans (Stbl. 1914 No. 317;
1917, No. 577; 1928, No. 236). For all groups of the population
therefore, the same judge has been appointed, whichis a signifi-
cant exception to the dualistic system that is still generally in
force, and that maintains not only a different law but also differ-
ent judges for each group. The European administration of Java
has, therefore, already been unburdened of the heavy task of
administering justice.

“The Controllers were intentionally not entrusted with jurisdic-
tion, police functions, and the collection of taxes, apart from one
exception in 1894 (Stbl. 216, 217), in order that they could more
easily acquire the confidence of the population. Officials of the in-
ternal administration outside Java, who as chiefs of sub-divisions
and divisions have still police duties and have to collect taxes,
have retained the power of jurisdiction in only eighteen Superior
Indigenous Courts out of 170 1); but everywhere they continue to
act as magistrates and in many Residencies the guidance of in-
digenous traditional jurisdiction has been left to them, which
again gives the opportunity of imposing punishment without the
previous existence of a penal law. The unavoidable consequence of
this is that jurisdiction is usually considered to be a means of pow-
er in the hands of the administration (Revision report 1920, p.
115). Of this last conjunction of power, the most dangerous aspect
is, not that justice is administered by a layman, but that the
same man can be at the same time administrator, policeman, and
judge’ 2).

The systematic separation of Executive and Judiciary con-
tinues, however, uninterruptedly. As regards indigenous ad-

1) This figure apparently refers to the total number of Superior Indigenous Courts
(90 in the other isles, and 85 in Java). Cf. Government Chronicle and Directory 1931,
11, p. 97 sqq, 116 sqq.

%) Van Vollenhoven, “Kol. Tijdschr.” 1929, 3, p. 233.
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ministration, judicial powers have still been left to Regents and
District heads in Java and to the District administration outside
Java in their capacity of Regency or District judges who sit alone,
or to District Courts in the case of several judges sitting together
asisthe case in Tapanuli and the West Coast of Sumatra 1). These,
however, are lower judges for small civil and penal affairs in re-
lation to Land tribunals and Magistrates just as the latter are
lower judges in relation to the Superior Indigenous Courts which
are usually called “Landraden”. In connection with what has
been said before about indigenous conceptions of authority, it
will be understood why the principle of separation has not been
introduced into these lower courts.

The judicial organisation in Java.

The preceding review of the separation of Executive and Jud-
iciary has also given an idea of the organisation of Government
jurisdiction, i. e. jurisdiction in the name of the King, going out
from the central Government. According to Art. 27, Judicial
Organisation of 1848, justice is administered in the Indies in the
name of the King, so that, just as in Holland where provinces,
waterboards, and communes neither received nor could retain
powers of justice, all lower legal communities were to leave this
subject entirely to the Government of the Indies. In the East
Indian Government Act of 1854, Art. 74, the validity of this prin-
ciple was excluded in regard to the indigenous population, wher-
ever, until 1854, the latter had been enjoying its own jurisdiction.

This is the case in the larger part of the directly administered
portion of the territories outside Java 2), while the Indonesian
states, either on the ground of their long contracts or on that of
the Indonesian States Rules, have preserved for a large part their
own jurisdiction. In the four statesin Java little remains of this
old jurisdiction (since Stbl. 1903, 8; 1907, 516). Of course, through-
out Java there still remained the free indigenous village justice,
but no special regulations were made for it. It has not been expli-
citly preserved or even regulated by the authorities, ashas happen-
ed in the other islands, but it has been silently tolerated. Some

1y Stbl. 1927, 227, art. 18 sqq. The district judges or courts of the other isles are on
the whole to be placed on the same line with the Regency courts of Java.

) See the map of page 190 in De Buitenbezittingen 1904—1914 (Meded. Encycl.
Bureau).
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people consider it as a friendly settlement as mentioned in article
25, Inlandsch Reglement, or as the exercise of a certain disci-
plinary jurisdiction. Other people talk of village justice as a por-
tion of theindigenous jurisdiction which has beenleft to the popu-
lation, seeing thatit has not been explicitly !) taken away from it,
and they judge that the validity at law of its sentences stands
above all doubt %). We shall later on examine the independent
jurisdiction which has been left explicitly or in fact to the popu-
lation as well as to the self-governing states. We shall first of all
consider the jurisdiction of the government over the indigenous
population, in which matter a number of data about the judicial
organisation and the administration of justice must be mention-
ed; while we shall also have to pay attention to the law as it is
applied.

We have pointed already to the dualism that has existed for
ages in administration, justice and legislation. In the days of the
Company it was due more to opportunism that to principle. The
Company left administration, justice, and regulation to the indi-
genous chiefs and rulers. Even where it drew toitself jurisdiction
over the indigenous population, it exercised little influence in
favour of the modification of material private law, but more in the
matter of procedure and material penal law. Moreover, it had, by
the side of the Superior Courts of Law, among other things, a few
Superior Indigenous Courts especially established for the indi-
genous population, a proof that the Company considered that dual-
istic jurisdiction was desirable in practice. Daendels and Raffles
gave a great extension to this government jurisdiction over Ja-
vanese, and by so doing they appear to have considered dualism as
an active principle rather than as one that resulted from absten-
tion. At the same time, Raffles also displayed tendencies to uni-
fication. The “regulation for the administration of police and of
criminal and civil procedure among the natives” of 1819 followed
in this dualistic path, like the Inlandsch Reglement for Java and
Madura of 1848 which continues its system, and the regulation
for Judicial Organisation of the same year. The latter definitely
made dualistic jurisdiction the basis of the judicial organisation
and continued this principle consistently. Initially, this

1) See however art. 26 I.R.
2) Carpentier Alting, op. cit. p. 164, 287; Bijbl. 7246.
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bhad not been entirely the case in the settlements of the Com-
pany, and under state administration, in the towns and suburbs
of Batavia, Samarang, and Surabaya. There, the indigenous popu-
lation was also judged, until 1824, by European tribunals.

In the other islands, since 1874, the reform of the judicial or-
ganisation has been taken inhand very energetically. The judicial
organisation of 1848, which applied mainly to Java, with the ex-
ception of the Javanese states, has been utilised as far as possible.
Different sections of the Judicial Organisation, such as those deal-
ing with the High Court, with barristers and solicitors, applied to
the whole of the Indies. The judicial organisation for the territo-
ries outside Java has been regulated severally in separate “regu-
lations for the system of justice” which were drawn up between
1874 and 1908, and applied gradually to all territories. As they
differed little among themselves, an attempt has at last been
made to unify them (Stbl. 1927, No. 227). In this “regulation of
justice in the islands outside Java”, in the “Indigenous Regulation
for Java and Madura” (Inlandsch Reglement), and in the “re-
gulation for the judicial organisation and the administration of
justice in the whole of the Dutch East Indies”, one finds, in the
main, the regulations governing judicial organisation, civil pro-
cedure, criminal procedure, and the performance of the task of
police, in so far as it concerns government care for the administra-
tion of justice over the indigenous population.

During the last three quarters of a century, the Government
has conceived of its task more and more seriously and
has achieved much. In Java, courts with judges who sit alone
have been established as far as possible in every District and in
each Regency; Land Tribunals have been established in all di-
visions, Superior Indigenous Courts in all Regencies; three Supe-
rior Courts of Law have been appointed as superior judges (of
appeal and of revision); and finally, for the indigenous populat-
ion in and outside Java, there is a High Court, which supervises
the administration of justice in the whole of the Dutch East In-
dies, as Court of Cassation (sometimes judging in appeal or revi-
sion) ). Outside Java one finds Regency and District Judges,

1) For the European population the Superior Court of Law is the ordinary court;
there is a higher appeal to the High Court while for small civil cases the Residency
Courts are competent and the Land Tribunals for infringements of the law. In the
other isles the Residency Courts also have jurisdiction in small penal affairs, unless
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District Courts, Land Tribunals, but the lion’s share of govern-
ment jurisdiction has been entrusted there to Magistrates who ad-
judicate in small civil affairs, and who as penal judges of the indi-
genous population perform the same function as did in Java the
Police Roll (nowadays supplanted by Land Tribunals). Finally,
there are about ninety Superior Indigenous Courts. The Superior
Courts of Law of Batavia and Surabaya contain within their ju-
risdiction some eight Residencies outside Java. The other Resi-
dencies belong to the territory of the Superior Courts of Padang,
Macassar, and Medan.

The District Court in Java consists of the head of the District
as judge, assisted by as many indigenous chiefs, who serve as his
advisers, as have been appointed by the divisional chief (the
Resident) after consultation with the Regent. The Court takes
cognisance, subject to appeal to the Regency Court, of all civil
actions against Indonesians, below the value of 20 guilders ).
It further takes cognisance, without appeal, of infringements
of legal stipulations, punishable with a fine of not more
than 3 guilders (Judicial Organisation Arts. 77—80). A few pro-
visions concerning procedure and for the execution of sentences
are given in Arts. 84—99, 1. R. %). Sentences of District Courts
must be carefully written down in a register of which every fort-
night the District chief must send a copy to the Regent, who sub-
sequently sends it to the Dutch chief of the division, with his
comment if needs be. The execution of the sentences is left by the
District chiefs to the village chiefs or to other subordinate offi-
cials.

In every Regency in Java or in every portion of the Regency
where the Regent is represented by a Patih, there is, furthermore,
a Regency court. It is formed by the Regent or the Patih as sole
judge, assisted by minor indigenous chiefs as councillors whose
number is fixed in accordance with custom by the Resident.
There is also a Djaksa (the Javanese public prosecutor) and the
so-called Panghulu, chief of staff of the mosque, who has been

Land Tribunals have been established in the Residency. In definite cases the Superior
Court of Law also acts as exceptional judge for non-European groups of the population.
1) The administration of justice by District and Regency courts, is free of charge;
see artt. 99 and 114 I.R.; for the Superior Indigenous Court, see artt. 237 sqgq.
2) See the text of the Inlandsch Reglement published in Stbl. 1926, 559, in a new
form.

Kat Angelino II 10
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inexactly entitled a priest by the law (Art. 134 par. 2 L. S.). The
Panghulus are held to be conversant with family and hereditary
law according to Mohammedan doctrine. They can give assistance
when the oath has to be taken and they also exercise within their
own jurisdiction the function of Mohammedan judge (Qadhi) in
the settlement of differences concerning family and inheritance
questions, as well as in the appointment of guardians for Moham-
medan minors of indigenous extraction. Sometimes they mi-
nister in the ceremony of marriage and supervise the administra-
tion of pious institutions. Art.7 Judicial Organisation requires at-
tendance at Court sessions of the Panghulus as advisers in civil
and penal actions when Mohammedans are concerned in them,
either as defendants or as accused persons. Their advice must be
asked in matters concerning religious laws, institutions, and cus-
toms. About their religious jurisdiction as Qadhis (hakims), we
shall say more below.

The Regency Court pronounces, in the first instance and sub-
ject to appeal to the Superior Indigenous Court, in all civil actions
against Indonesians, when the object in dispute has a value of not
less than 20 guilders and not more than S0, and in the case of
infringements of statutory provisions which are punishable with
detention of not more than six days or with a fine of not more than
10 guilders, in so far as these acts do not belong to the competence
of the District Court. Note is made of all the proceedings in a
register of which an extract is sent to the president of the Supe-
rior Indigenous Court, who can make all remarks and observations
which he deems useful. These lower Courts are, therefore, not
compelled to follow a complicated procedure, 1) but all that is
necessary has been done in order to guarantee as much security
as possible by supervision and by the availability of appeal. This
Court, furthermore, takes cognisance in the highest instance of
appeals from District Courts. In civil actions before the Regency
and the District Courts, legal assistance or representation is
permitted without being obligatory in the same way as before
Superior Indigenous Courts (Bijbl. 6539).

On the subject of religious jurisdiction 2), the recently mod-

1) Cf. W. A. P. F. L. Winckel: Rechisbedeeling onder de Inlanders eic. in Ned.-Indié,
1920, p. 346.

?) See the extensive historical description in I. A, Nederburgh, Wet en Adat, 1896—
98, II, p. 1—168.
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ified article 134 1. S. (by Stbl. 1929, 221) stipulated that civil
actions which, according to religious law or custom should be de-
cided by priests or chiefs), remain subject to their jurisdiction.
This form of jurisdiction was characterised by some people as
being of an indigenous nature, while others considered it as being
incorporated into Government jurisdiction (they pointed to art.
3 Judicial Organisation and Art. 7 Stbl. 1882, No. 152). Prof.
Carpentier-Alting characterised it as an indigenous enclave in
the sphere of government jurisdiction. As such it will be treated
here in connection with the government jurisdiction of District
and Regency Courts, which still have an indigenous colouring,
and before the more Western jurisdiction of Superior Indigenous
Court and Land Tribunal.

The term priest justice, which existed until recently, was very
incorrect because Islam has no priests, but only pious leaders,
scribes, and so on, and does not know a many-headed adminis-
tration of justice but only judges who sit alone. In order to dis-
tinguish them from the lower officials of the mosques, who are
attached to district and village houses of prayer (Kaoem or Naib),
the chiefs of the Regency mosques, who are also administrators
of the mosque funds, are usually called Head Panghulus. Prof.
Carpentier-Alting, (p. 288) says:

“Those appointed by preference to this function, which is at the
disposal of the Government, are conversant with religious law (for
which reason they are considered as muftis), so that they can also
be entrusted with confidence with the function of judges in reli-
gious affairs. These Panghulus, when they act as judges, perform
their function according to old Javanese custom, which has re-
mained fairly pure in the States of Java, in the front gallery of the
mosque (surambi) in the presence of the staff of the mosque.... A
resolution of 1835 (Stbl. 58) described their capacities in this way,
that they were entrusted with the settlement of differences in
matrimonial affairs — division of property and so on — which
had to be decided in accordance with Mohammedan law, with the
addition that civil action for the payment of monies due under
their decisions had to be brought before ordinary tribunals. A
Royal decree of 1882 (Stbl. 152) regulated this subject more pre-
cisely ?), maintaining the erroneous term of priest, and adding
new mistakes. The court, which really consisted of one judge who
sat alone, was considered as a many-headed court, the former

1) This means Chinese chiefs (cf. Kleintjes II, p. 260 note).
3) See also Stbl. 1926, 232.
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assistants were made members, with the right to vote, and the
Panghulu Court was given the name of Court of Priests.

“In Java such a Court of Priests is therefore found by the side of
every Superior Indigenous Court, and the Regent exercises some
kind of administrative supervision over it. The competence of these
‘Courts of Priests’ has not been detailed in the above mentioned
Royal decree. Therefore the instruction of 1835 still applies. In
practice these Courts take cognisance of requests for settling the
shares in inheritances and for attributing these shares to those
who are entitled to them; of demands for divorce made by the
women in cases indicated by Moslem law; they also decide as to
whether conditions stipulated in the case of conditional repudi-
ation (taalik) have been fulfilled. The decisions of the Courts of
Priests cannot be enforced directly?). If execution cannot be ar-
ranged in a friendly manner, the interested party must obtain
force of execution for the decision from the highest indigenous
court of justice (art. 3 Judicial Organisation), by which is meant
the Superior Indigenous Court (Landraad)”.

This scholar then points to the fact, which is often spoken of
with disapproval, that this regulation withdraws from the ordi-
nary civil judge cases which really belong to his competence (Art.
134, I. S. section 1), while in the conceptions of the population
it does not really find the moral support which, in the opinion of
the legislator, it appeared to receive. Various experts, among them
Professor Snouck Hurgronje and Professor André de la Porte
(op. cit. p. 93), are even in favour of the abolition of this Court
and would like to entrust the decision of the questions that are
submitted to it to the ordinary indigenous judge, in which case
the Panghulu would no longer intervene in the capacity of judge
but in that of adviser. Others, moreover, point to the high cost of
this jurisdiction and to the fact that this regulation gives pre-
ponderance to Mohammedan law over Adat conceptions ). This s,
according to critics, by no means in consonance with the living
sentiments of justice of the population, which in many respects
prefers to keep to its own Adat law. The composition and the
competence of these Courts has formed for a considerable time the
subject of an exchange of view (c. f. also Mr. Enthoven’s study on

1) These decisions are written in a register which has to be presented by the Regent
every three months to the head of the regional administration, who initials the regis-
ter (Bijbl. 3962).

?) A similar objection is made in the case of the advisership of the Panghulus,

according to art. 7, Judicial Organisation. Cf. Carpentier Alting, p. 337 sqq.; Kleintjes
1I, p. 245.
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Adat law in jurisprudence, p. 79 sqq., 192). An investigation has
been started, and a new regulation has already been passed by the
Volksraad and there will soon be a more satisfactory situation
when Panghulu Courts have been established to deal with defi-
nite matters. Art. 134 section 2 I. S. was modified with this view
at the end of 1928 (Stbl. 1929, 221) 1). By ordinance, special civil
affairs can be withdrawn from the jurisdiction of a religious judge.
At the same time jurisdiction (by Chinese chiefs) was suppressed,
and the incorrect term priest was left ont. Finally, it may be
noticed that outside Java this religious jurisdiction is also found
here and there, and has been left unregulated.

We have said before that in Java since 1914 the Land tribunals
have caused the administrative officials to lose the function of
Magistrates. Already in 1839 the abolition of these functions was
one of the principal points on the programme of the Judicial
Commission appointed in that yearin order to determine how the
new Dutch legislation of 1838 could be applied to the Dutch East
Indies. The first task of this Commission was to be the drawing up
of a plan for a judicial organisation. Mr. Immink provides us
with very interesting data on the work of this Commission 2). If
Baud persuaded the Commission to give up the idea of appointing
a European judge independent of the Resident as president of the
Superior Indigenous Court (Immink, p. XXI), it had nevertheless
previously succeeded (Art. 93) in transferring police jurisdiction
to the Superior Indigenous Court, and removing it from the Re-
sident.

There was, indeed, some reason to add such a guarantee to the
administration of police justice which, apart from fines up to 25
guilders, could also inflict severe punishments such asstrokes with
a stick up to the number of 20, arrest in the stocks for five days,
imprisonment up to eight days, and compulsory labour for three
months. Protests were received from the Indies against this Art.
93, which seemed to attack the principle of one man’s rule; and
the end of the exchange of views which followed — in which Baud,
the Minister of Colonies, takes, as was to be expected, the side
of the authorities — was a new Article 110, Judicial Organisa-

1) Kleintjes, II, p. 266, note 1. Cf. also I. A. Nederburgh “Ind. Gids”, Jan. 1928, p.
7—12, and Stbl. 1931, 53.

%) A. J. Immink, op. cit.; “Tijdschrift voor Nederlandsch-Indié’’, 1839, 1, p. 221 sqq;
J. van Kan: Uit de Geschiedenis onser Codificatie, 1927.
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tion (1848), which once more entrusted to the Resident such cases
as the head Djaksa had written upon the police roll. The decisions
of the Resident were not to be subject to appeal ). The Minister
preferred to risk withdrawing from the Judiciary affairs that
came within its competence rather than to weaken the adminis-
trative authorities.

A few years later, 1854, the Procurator-General declared the
arbitrary treatment of cases on the police roll to be open to “one
of the weightiest objections against the existing regulation of the
administration of justice among the indigenous population”. He
remarked that the extensive power of the administrative official,
conferred upon him by Article 110, led to a state of affairs in
which acts other than those marked as transgressions by statut-
ory regulations were punished, and penalties other than those
determined by law were applied: in fact, such acts as the official
personally considered objectionable were punished, by such pen-
alties as he himself considered to be fitting. The critics, among
other things, pointed to a letter of the Resident of Surabaya of
July 2nd, 1863, which declared that the number of strokes suf-
fered in his Residency, excluding the isle of Bawean, during the
years 1860 and 1862 had amounted to the appalling figure
76,152 %),

It is remarkable that the same Procurator-General, who felt
that there was something wrong in this situation, nevertheless
remarked that, so long as practically no single obligation of the
indigenous population was put down in the law, the imposition
of arbitrary punishment under the police roll could not be abol-
ished without the break-down of all social restraint among the
indigenous population. In 1866 he proposed to raise the fine of
25 guilders, mentioned in Art. 110, to the sum of 100 guilders,
because there was no real proportion between the other punish-
ments which the police judges could mete out, seeing that they
could condemn offenders to as much as three months’ labour on
public works. He particularly pointed to the fact that the obscure
wording of Art. 110 created the impression that all those cases
which, at the introduction of the legislation of 1848, were dealt
with under the police roll, had still to be settled in the same way.

1) Immink, p. xxi sqq., 266 sqq., 269.
2) Ibid., p. 269.
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Most chiefs of the administration conceived these words as a
permission not only to inflict punishment against those misde-
meanours liable to punishment by law, but moreover against such
acts as, in their own view, had to be punished in the interests of
public order.

He remarked, “that this conception conflicted with the prin-
ciple laid down in Art. 88 R. R.”, 1) and that, as far as concerns
the consequences of this neglect of principle in practice, “in look-
ing into the registers of the prisons, one was amazed at the num-
ber of things considered punishable under the police roll, and at the
manner in which, according to the individual conception of each
police judge, new causes for imprisonment continually arose”.
It seemed desirable, therefore, to suppress the words in Art. 110
of the Judicial Organisation and to remind the heads of regional
administration (Residents) of their power to issue police ordin-
ances by which it could be laid down in advance whether a spe-
cific action was punishable or not.

As a result of these proposals, Art. 110 was improved by the
Royal decree of 1869 (No. 4). Henceforth the maintenance of
public order was entrusted to the police judge no longerinaccord-’
ance with his own interpretation but according to regulations
of general or local nature. The East Indian Government waited,
before proclaiming this important reform, until the incomplete-
ness of the existing policeregulations had been remedied, and until
the code of penal law for Indonesians, which was in preparation,
had been introduced. Under further pressure of the Government
in Holland, the promulgation took place in 1870 (Stbl. 152), but
the reform was not to come into force until Jan. 1st 1873, at
which date the general police regulations for the indigenous pop-
ulation in the Dutch East Indies (in virtue of Art. 2 Stbl. 1872
No. 111) came into operation. Art. 89 I. R. (old) gave the Resi-
dent power to entrust Assistant Residents in the divisions and
in the capital of the Residency where such officials were especially
appointed to take charge of police functions, with the settlement
of such cases on the police roll as were suitable, with the obliga-
tion of sending monthly a register of their decisions to the Resident.

1) Nobody may be prosecuted or condemned except in the way and in cases provi-
ded for by a general ordinance.



152 THE ADMINISTRATION OF JUSTICE

Under Stbl. 1894, 216, this power could also be given to the Con-
trollers.

For the rest, police justice remained practically unmodified,
pronouncing sentence in case of transgressions which did not fall
under the District and Regency Courts, and which were punish-
able by no higher penalty than 100 guilders (later 500 guilders) or
eight days’ imprisonment or three months’ compulsory labour
without payment. There was no appeal from decisions of the pol-
ice judges. In his capacity of police judge the administrative of-
ficial was as independent of his superiors as any real judicial of-
ficial can be. Although an important improvement had now been
reached, the less desirable situation continued to exist by which
an administrative official who had also police functions might be
the same man who had first to order the investigation, after-
wards the prosecution and finally to act as judge.

It is desirable once more to return to this fact, more particu-
larly from the point of view of practice, because to a large extent
it dominates the development of the East Indian judicial organi-
sation, up to the present day and for the future. It is more import-
ant than any of the details mentioned below in connection with
this development. We are concerned, therefore, with the fact that
has already been noted, that in a purely Eastern environment, ad-
ministration, police, justice, and legislation were and are by no
means distinguished in principle and that the administration of
justice is felt, according to Oriental conceptions, as an instrument
of administration rather than as an independent function. The
systematic separation of the Executive and the Judiciary, in the
West, is an important guarantee for those to whom justice is ad-
ministered and who know that justice will not be an instrument of
administration.

This does not mean that in the West administration and justice
have to be hermetically closed in two separate spheres, between
which there can be no natural and serious contacts. On the con-
trary, both functions and the organs which exercise them must be
considered as the left hand and the right of the same body, and
for both of them the real task is the preservation and improve-
ment of the same social order. The thoroughly active share which
the administrator takes in the development of society may, how-
ever, easily betray him into prejudice and one-sidedness in his
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functions of police officer and judge. This may have the result
that, following his own entirely individual conceptions, the official
interferes on a larger scale than can be allowed under the limited
freedom which practical considerations everywhere have left to
administration or police !). In his capacity of judge, he will then,
more unconsciously than otherwise, be inclined to consider the ad-
ministration of justice not only as an end in itself, but as an in-
strument for power for assuring definite administrative aims.

According to quotations we have already given, there was from
the days of Minister Baud (1840—48) until 1869 an express in-
tention to entrust the administration of justice in Superior Indi-
genous Courtsand in Magistrate’s Courts to European administra-
tive officials. There was no desire to protect the common man by
an independent judge against his chiefs, the administrative offici-
als or even against the government. And as the separation of ad-
ministration and justice proceeded, the experience, as Professor
van Vollenhoven remarks, “with the practice of separation and of
balancing the powers in the Indies was not always attractive. In
1868 it was pointed out to the population of Java that, in case its
agrarian rights were infringed, it could complain to the judge, but
a real or imaginary protection of Indonesians against administra-
tive officials by the judiciary more than once gave rise to unpleas-
ant squabbles between the two bodies, as happened in 1892 in
Macassar’ 2).

All this is undeniably true, but although it now belongs to the
past, the question has still enough importance, even to-day, to
make it desirable to point to the other aspects of the matter, which
is that a judge, as servant of an impersonal and too abstract con-
ception of justice, may tend too much to withdraw his mind from
the peculiar conditions of an evolving Eastern society, which can
be put down in no laws and where the administration in the inter-
ests of the population itself is continually struggling in order to
maintain a continually shifting balance. This attitude of the judi-
ciary sometimes very considerably increases the task of the admi-
nistration and tends to sustain a conception of justice which, para-
doxical though it may sound, does not sufficiently protect the
social order. The judge also must stand in the midst of life and be

1) Van Vollenhoven, “Kol. Tijdsckr.” 1929, p. 13 and p. 234, 240.
2) Van Vollenhoven 4bid., p. 233. M. C. Piepers, Macht tegen Recht, 1884.
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conscious that his task too should serve the growth of a living so-
ciety.

This is a universal truth, but it applies in particular to every
territory where a formerly static society has entered upon a period
of transition. In such a society, justice has, indeed, been a natural
means of administration invested with a particular sanction, and
the evolution of judicial activity into a function of higher order
must there respect the pace of social development as much as pos-
sible, under penalty of upsetting social equilibrium.

In this environment, therefore, as we have said, gradualness,
the influence of the slowly working example, is the only right way
for a development which cannot in itself be tied to one place and
which must probably be expected throughout the world. This
gradual change has caused the administration of police justice by
administrative officials to give place to justice administered by
Land tribunals, regulated in the so-called Land tribunal regula-
tion (Stbl. 1914, 317). The abolition of the police roll (Magistrate’s
Court) in Java was also caused to no small extent by a desire to
end some disagreeable features of dualism in matters of justice, and
to purify it from the appearance of putting Indonesian and other
groups of Asiatic populations behind Europeans. In the Residency
Court, there was a procedure which gave better guarantees than
under the police roll. The more fully conscious Chinese group has
especially, since about 1905, protested continually against this sys-
tem. The reform of 1914 was, therefore, important in principle
for more than one reason.

Art. 11601s et seq. of the Judicial Organisation, originating from
the above-mentioned Stbl., lays down that there shall be at least
one Land tribunal in every Residency of Java and Madura. Later
such a Court was established for at least every division ). As far
as possible, the Land tribunal sits daily. It consists of a jurist who
is land-judge, assisted by an indigenous official, the “Fiscal Grif-
fier””, the clerk of the Court. When no officials who are jurists are
available, the function of land judge can be entrusted to other
suitable persons. In this case officials who are specially entrusted
with this function, such as pensioned civil servants, are as a rule
appointed, but if this is not possible, ordinary administrative of-
ficials take their place (Stbl. 1925, 230). The latter measure is only

1) See for nowadays Stbl. 1925, 437; 1928, 236, 237, 248.
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a result of a lack of staff and it is obviously something entirely dif-
ferent from the former reunion in principle of administrative and
judicial functions in one hand. The land judges judge without
appeal and without distinction of nationality or origin all trans-
gressions which are not punishable by more than three months
detention or a fine of 500 guilders. They must follow certain rules
of evidence, and the Fiscal Griffier makes notes of all transactions
in a register, which the High Court may at any time ask to see.

By the institution of the Land tribunal on the one hand the
police roll in Java disappeared and on the other the Residency
Court for Europeans was deprived of jurisdiction in cases of police
offences. While all groups of population are subject to the juris-
diction of this tribunal, the former dualism for the preliminary
investigation of penal affairs has been preserved. For Europeans
it follows the rules for the regulation of penal procedure (Stbl.
1847, 40), while for non-Europeans there is the Inlandsch Regle-
ment, which gives in one frame simultaneous rules for police,
civil, and penal procedure among the indigenous population and
other groups subject to the same regulations.

In consequence of Art. 9 Penal Procedure, Public Prosecu-
tors are now entrusted with the task of investigating and prose-
cuting all crimes and offences which come under the jurisdiction of
the Superior Courts of Law and of the Land tribunals (in so far as
Europeansare concerned). Asregards non-Europeansalso, the pre-
liminary investigation is not left to the Fiscal Griffier attached
to this Court, but to the administrative officials mentioned in the
Land Tribunal Regulation (Art. 2) and in the Inlandsch Regle-
ment (Art. 78). If the Public Prosecutor or the Resident considers
that the case has been sufficiently investigated and should come
before the Land tribunal, he sends the documents to the compe-
tent Land judge, who decides himself as to committing cases for
trial, which happens by writing them down in a register called the
Roll of Penal Cases (Art. 4 Land Tribunal Regulation). In case of
discovery flagranti delicto the police can forthwith take the accus-
ed and the witnesses before the Land judge. This summary proce-
dure can, in favourable circumstances, result in punishment
within an hour after the commission of the offence, which will
make the penalty much better understood. For the procedure of
these tribunals we may refer to the regulation already mentioned.
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The most important indigenous court, which is usually called
the “Landraad” (Superior Indigenous Court), takes cognisance in
the highest instance of sentences of the Regency Courts against
which appeals have been lodged and it is furthermore and especial-
ly the ordinary indigenous court by the side of the above men-
tioned lower judges; while the Superior Courts of Law or the High
Court (as forum privilegiatum) can in definite circumstances act in
a special capacity (Stbl. 1867, 10) 1). In Java Superior Indigenous
Courts have been established in all capitals of Regencies and in a
few other centres. They hold sessions weekly and are composed of a
jurist, who is the chairman, of the Regent, and of such important
indigenous chiefs as have been appointed as members by or on
behalf of the Governor-General. They are assisted by a griffier or a
sub-griffier (Art. 92, Judical Organisation). Their competence is
regulated by Art. 95. Appeal can be made to the Superior Courts
of Law in the cases mentioned in the subsequent articles. Former-
ly the Head Panghulu also belonged to this Court. Stbl. 1901, 306,
put an end to this. In view, however, of the fact that Art. 7, Judi-
cial Organisation, requires the presence of an adviser of their own
nationality or religion at every tribunal or court before which non-
Europeans have to appear as accused or as defendants, the Head
Panghulu can always be met at every session in this capacity.
Legal assistance is not obligatory. It is only prescribed for those
who are conducting a civil action before a Superior Court of Law
or the High Court. Before the Superior Indigenous Court, civil
actions must be tried orally, so that there only people who hold
powers af attorney or advisers of parties are known 2). The indi-
genous persons who make it a profession to give legal assistance
were up to a short time ago as a rule known very unfavourably.
They had little or no knowledge of law-and many of them were
only there in order to promote litigation or to envenom existing
actions. At the Superior Indigenous Court one also finds an Indo-
nesian public prosecutor, the so-called Head Djaksa or Djaksa,
who receives complaintsabout punishableactions and, in the place

1) Carpentier-Alting, op. cit. p. 270 sqq., 257.

2) Stbl. 1927, 496, issues a regulation for assistance and representation of parties in
civil causes before the Superior Indigenous Courts. Artt. 119 and 132 I.R. (S#bl. 1926,
559) declare the President of the Superior Indigenous Court competent and therefore
under the obligation when necessary to give advice and assistance to plaintiff or his
representative at the time of the initiation and of the hearing of the case.
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where the Court resides, makes the preliminary investigation,
together with the administrative official charged with this task;
while he himself is mainly responsible for sending out the neces-
sary summons. At the session of the Court he acts as though he
were the real Public Prosecutor, which he is not, any more than is
the fiscal griffier at the Land tribunal. One can rank these offici-
als as belonging to the corps of Public Prosecutors ) in view of the
fact that they perform some of its functions, but they lack the
independence which characterises the Prosecutors, who represent
the central Government in its capacity of preserver of law and
order at the Courts, and can decide at their own discretion whe-
ther punishable acts are to be prosecuted or not. The Djaksas
have, therefore, a somewhat different position; in the Regency
Courts they are mere advisers.

The Superior Indigenous Courts have, on the whole, been highly
appreciated, since the replacement of the Resident as chairman
by jurists 2). Formerly it was usually just the opposite. The num-
ber of these Courts (the Residency Courts of Raffles) was original-
ly still very small, although, when compared with former days
when they also had less power, they had made great progress.
Art. 89, Judicial Organisation, of 1848 still speaks of one Court at
the capital of every Residency, and at such other places as the
Governor-General may deem necessary. Next to this relatively
small number of Courts, there were also in those days the so-called
Circuit Courts, which judged serious offences, but whose powers
passed in 1901 to the Superior Indigenous Courts. The extension
of the number of Assistant Residents in 1866 (Stbl. 5) enabled the
Government to take better care of the police and of the adminis-
tration of justice in the interior. In this manner, we see already in
1877 the mention of 87 Courts for Java and Madura, of which 32
were presided over by jurists. Circuit Courts were, however, still
maintained although they worked unsatisfactorily. Already in
1848 the Circuit Courts would have had to give way to Superior
Indigenous Courts if Baud had not insisted on their preservation?).

There were, however, continual re-appearances of this plan, and
it was decided to do away with these tribunals as soon as all the

1) Carpentier Alting op. cit. p. 235.
2) For the procedure of the Superior Indigenous Courts etc., cf. Winckel op. cit.
3) Immink, op. cit. p. 237 sqq.
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Superior Indigenous Courts in Java had received a jurist as chair-
man. The conviction that the organisation of justice for the Indo-
nesian population was by no means satisfactory has grown ever
since 1848. An enquiry in 1862 into the working of the new legis-
lation in the course of that year has, therefore, also tackled this
problem. The replies obtained led to the conclusion that the ad-
ministration of justice by the Superior Indigenous Courts was
inadequate, and that no improvement of this important section of
justice for Indonesians would be possible unless there was a sepa-
ration of Executive and Judiciary. Immink quotes on page 200 one
of the replies which gives still further prominence to the remarks
of Professor van Vollenhoven, because the Superior Indigenous
Courts were tied considerably more, both by material and proce-
dural law, than had been and still is the case of the genuinely indi-
genous administration of justice which in many regions has been
left to the population.
This reply says that:

“No greater boon can come to Java in this respect than by a
separation of administrative and judicial authority as complete
and as speedy as possible. The argument that Eastern populations
are accustomed to a union of administrative and judicial authority
and that the administrative authority would be undermined in
their eyes by separation, is not an argument if this conception is
in conflict with justice and leads to injustice. The political views
of the administrative official must always remain in the front of
his considerations when he administers justice. The written law
and the formalities of orderly jurisdiction, with which they are as
arule not conversant and which they donot understand, have much
less importance in their eyes than the preservation of authority,
order, quiet, and prosperity in their district. They believe that
they only do their duty when they sacrifice justice in order to
achieve a more important aim. Although these views are just as
well applied in civil actions, they naturally deserve our particular
attention because they also play a part in criminal actions.”

In this debate it is useful to remember that we are concerned
with a dilemma that is of great actual significance in the sphere of
jurisdiction which so far has been left to the population. It must
also be taken into consideration that although our jurisdiction
with its formalities aims at as much security of justice as possible
and may therefore be defended against reproaches of unnecessary
formalism, on the other hand the strict application of the rules of
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our procedure would be less appreciated by the population than is
suggested by the practitioner quoted above. In this dilemma, the
Government acted wisely by cautiously starting the development
of a better and purer system of justice. There was, however, no
chance of getting the required number of jurists at a moment’s
notice -— all the more because they had first of all to make them-
selves familiar with Indonesian languages, Adat law, customs and
opinions.

But when once the principle of separation wasadmitted to apply
to the Superior Indigenous Courts (1869), Courts were placed
in rapid succession under chairmen who were jurists and whose
growing number made it possible to transfer also to them the
functions of the Residents as judges for Europeans, and at the
same time gave the opportunity for the gradual abolition of the
rather unsatisfactory Circuit tribunals (Stbl. 1879, 106). Thanks
to these steps, the Judiciary properly speaking was considerably
extended, a thing which in the opinion of the Government
served to improve the not very rosy prospects of promotion of
judicial officials. The necessary attention was also given to their
financial position. The consequence of these measures was that
the judicial powers of the Residency Courts and Superior Indigen-
ous Courts could be extended. By 1883 fifty-nine Superior Indi-
genous Courts were presided over by jurists. The rules as to civil
and penal procedure before the Superior Indigenous Courts had
been laid down in the Inlandsch Reglement, a large part of which
is devoted to the rules of procedure for these Courts. Above the
Superior Indigenous Courts one finds the previously mentioned
Superior Courts of Law (the ordinary Court for the European pop-
ulation), which takes cognisance in the first instance of certain
definite matters without respect to the nationality of the parties
or of the accused (Art. 125, 129, Judicial Organisation). Appeals
from the judgements or sentences of the Superior Indigenous Court
are also within their competence (Art. 127, 129 a, ib7d.) and some
other cases (see Art. 128 and as “forum privilegiatum”) in the
settlement of which they act as indigenous judges de facto. In
some instances an appeal to the High Courtagainst judgements or
sentences of the Superior Court of Law is permissible (Art. 126,
129 1bid).
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Judicial organisation outside Java

In the other islands the judicial organisation, as far as justice
administered by Government judges is concerned, differs little
from that in Java. According to Art. 1 of the regulation for the
system of justice in the islands outside Java, Stbl. 1927, 227, the
judicial power there, in so far as it has not been left to the indigen-
ous population and has not been dealt with otherwise, is exercised
by Regency Courts, District Courts with one or more judges,
Magistrate’s Courts, Superior Indigenous Courts, Land Tribunals,
Superior Courts of Law, and the High Court.

It is not necessary to mention below various peculiarities relat-
ing to this many-coloured range of courts and tribunals in view of
the fact that varying local definitions do not affect the main lines
which have already been described.

It should be noted that in Ambon only there is a Regency
Court in every village, and that there the Regent cannot be com-
pared to the Regents of Java, whose Regencies are much larger.
District Courts with a judge who sits alone are found in Bangka,
Billiton, and Manado in every district ; District Courts with judges
who sit together on the West Coast of Sumatra and in Tapanuli;
Magistrate’s Courts in the sub-division of every magistrate.
By separate ordinances it is laid down which officials may
fulfil the functions of a magistrate. As it is set forth in these exe-
cutory ordinances (Stbl. 1927, 228—245), European executive offi-
cials (Assistant Resident, Controller, Commander) and also some-
times officers of the army may serve as such. The presence of the
Chief of the defendant or the accused is required during the session
of the Magistrate’s Court, even when an indigenous Public Prose-
cutor is present. It should also be noted that these Courts (Art.
30, A), which are really police courts, also judge civil actions, some-
times (Art. 32) in the highest instance, when judgements of Re-
gency and District Courtsare submitted to appeal; while in many
Residencies their judgements in civil cases are subject to appeal
before the Superior Indigenous Courts (Art. 31). In Chapters II,
IIT and IV of the above mentioned regulation for the system of
justice in the islands outside Java, the provisions concerning civil
procedure, the exercise of police powers and the detection of punish-
able offences, as well as procedure in criminal cases, have been
brought together in such a way that they can be surveyed at a
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glance. The separate regional regulations for the system of justice
could, therefore, fall into abeyance — except in South New Gui-
nea and the territory of the Upper Digul where arrangements are
still entirely provisional — whereby a long-felt need of unification
has been satisfied.

From the above pages it appears that outside Java the separa-
tion of the Executive and the Judiciary which has long ago been
introduced as regards the High Court and the Superior Courts of
Law, and also in the case of the chairmanship of most of the Su-
perior Indigenous Courts, has not yet been effected, any more than
it hasbeenin Java, for the membership of the Superior Indigenous
Courts. It has not been accepted at all for the lower indigenous
courts and in particular for the Magistrate’s Courts. Where Land
tribunals have been established, as for instance on the East Coast
of Sumatra, they are given police jurisdiction, while the Residen-
cy Court for Europeans, wherever the Superior Indigenous Court
is established under a jurist as chairman, is conducted by the
chairman of that Court. In view of the fact that this is the case
almost everywhere, and that most presidents of Superior Indi-
genous Courts are no longer administrative officials, the separa-
tion of administration and justice has also made appreciable pro-
gress in the islands outside Java, and has there begun to penetrate
even into the sphere of indigenous police jurisdiction. The latter,
however, is still almost exclusively left to the European adminis-
tration, while, as has been said, the lower indigenous courts con-
sist of Indonesian chiefs.

The law and dualism

As concerns the law applied by these different Government
judges to the Indonesian population, it also takes into account
the varying needs of the population. It has already been made
clear that the judicial organisation and the rules of procedure are
based upon the dualistic principle: different judges and different
laws for different groups of the population ¥). It is therefore not
surprising that the same dualism is also observed for civil and
criminal law. Enough has been said in the first volume about this

1) Civil Procedure Ordinance, Penal Procedure, and Inlandsch Reglement for Java
and a corresponding differentiation in the Judicial Regulation for the other isles.

Kat Angelino II 11
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dualism in the Dutch East Indies, where it was considered against
the background of the dualism of the ancient world. We also re-
marked in that place that, notwithstanding the apparently racial
basis of dualism, in Art. 109 of the East Indian Government Act of
1854, it results neither from racialism nor from domination.

Even in the days of the Company, dualism was not based upon
lust of domination but upon impotence, a spirit of abstentionism,
and common sense. In the settlements of the Company, dualism
in judicial organisation and in law was, therefore, by no means
strictly observed. It was practice, lack of means, and a matter of
fact mentality which prescribed a modus vivendi that increas-
ingly deviated from the naive theory which had originally recom-
mended a uniform law based upon the Dutch pattern. As exten-
sion of territory took place, more understanding of indigenous con-
ditions was acquired. Daendels considered that to do away with
all Javanese laws, customs, and jurisdiction in favour of a foreign
system was as wrong as to cling exclusively to the indigenous
system 1). His policy aimed at perpetuating that which was really
Indonesian, with a very definite reservation concerning the need to
complete and improve it.

Raffles continued along the same road, only at a quicker step.
He aimed at European guidance, supervision and method, and
gave to the Circuit tribunals established for Indonesians the
right also to judge Europeans, while on the other hand his land
rent introduced a policy of differentiation in taxation. The Com-
missioners General continued the separation of European and in-
digenous judicial organisation, but nevertheless they introduced a
still larger proportion of Western ideas into the judicial organi-
sation and the procedure followed for Indonesians (Stbl. 1819, 20).
The influences from the West — which had long been noticeable
and increased especially after 1800 — particularly those upon In-
donesian penal law and penal procedure, became stronger and
started the stream which a century later was to terminate in the

') It should be noted that in the time of the Company already there was an effort
to codify Indonesian and Chinese hereditary law. In 1754, says Idema (p. 297), a be-
ginning was made with the establishment of a Commission on Adat Law. In this way
Freijer’s Compendium (1760) was composed. It was approved by the Government and
aresolution of 1786 strengthened it with a declaration that “here (at Batavia) no Mo-
hammedan or Chinese laws may be applied otherwise than with the permission of the
Government”. Nevertheless the living Adat continued to prevail.
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complete unification of all penallaw for all the groups of the popu-
lation, and into plans for a uniform regulation of penal procedure.
In 1819, meanwhile, Adat penal law was still maintained in prin-
ciple (Art. 121) ).

The Dutch Government found legislation in the Indies more
confused even than in Holland itself 2). In view of the fact that
the Commissioners General wanted as much agreement as possible
between legislation in the mother country and overseas, they
decided to wait for the new laws to be introduced into the Nether-
lands (Civil Code, Commercial Code, Penal Code, judicial Orga-
nisation, Civil Procedure, and Penal Procedure). It was necessary
to wait till 1838. Some steps had been taken in 1830 %), but with-
out much result. After 1838, however, the work was seriously taken
in hand. In 1839 the necessary preliminary labours for making
the eventual introduction of Dutch laws into the Indies was start-
ed. After a long and heavy period of labour, the Indies at last
acquired in 1848 (Stbl. 1847, 23, 57) a civil code, a commercial
code 4), a regulation of judicial organisation, a code of civil proce-
dure (Stbl. 1847, 52), and of criminal procedure (Stbl. 1847, 40).
At the same time, some general provisions, dating from 1846
(Stbl. 1847, 23), were introduced. In 1866 (Stbl. 55), the penal
code followed; in 1872 (Stbl. 110) the general police penal regula-
tion was introduced. Almost all these codes and regulations were
only intended for the European population. Indonesians were
given special civil and penal procedure in the previously mention-
ed Inlandsch Reglement (1848, 16), while their own judicial orga-
nisation was continued in order that a procedure as simple as pos-
sible and fitting in with the needs of the population could be ap-
plied. As regards civil law it was decided, after some hesitation, to
respect existing Adat law. Finally, in 1872, a separate code of
penal law and a general penal police regulation (Stbl. 85, 111) for
Indonesians were promulgated. Henceforth there was dualism
along the whole line of material and formal penal and private law.
But, as will soon appear, this dualism contained very little that
can be explained as an expression of the spirit of domination,

1y Cf. 1. Cassutto: Het Adatstrafrecht in den N. I. Archipel.

2) Van Kan, op. ¢it. p. 7 sqq.

%) Ibid., p. 4 sqq.

4) The third book was repealed by Stbl. 1906, 348, and replaced by the Bankruptcy
Ordinance (Stbi. 1905, 217).
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such as was shown in the compulsory cultivation system ?).

The General Provisions (Art. 6—10) which have just been men-
tioned started from the existing difference in social and legal needs
as a general fact, and distinguished two groups with different legal
needs — Europeans and Indonesians — while all those who did
not belong to one of these main groups were treated in the same
way as either Europeans or Indonesians. The criterion for this
method was to be religion. Non-Indonesian Christians were sub-
ject to the same legislation as Europeans. On the other hand, the
so-called foreign Orientals (Chinese, Arabs, British Indians etc),
were subject to the same legislation as Indonesians. Their legal
position, however, differed in many important respects from that
of the indigenous population. They have always formed a group
of their own with sharply distinct sub-groups. Between the Euro-
peans and those who had been put upon the same footing, how-
ever, there was absolutely no difference. The consequence was
that, in practice, there was an all-round sub-division into three
classes, Europeans, Indonesians, and foreign Orientals.

This division would seem to have a racial basis, but it was by
no means inspired by racialism or views as to white domination,
but rather by the fact that at the period the distinction in legal
requirements on the whole seemed to coincide with racial differ-
ence. The fact that religion was used as a criterion in equalising
certain people shows that it was exclusively a question of legal
needs and not of racial discrimination 2).

If one makes an effort to discover proofs of the domination com-
plex, one must rather look, as we said, at the compulsory cultiva-
tion system. In jurisdiction, except in the matter of the police roll,
or in administration and taxation, it certainly did not play an
important part. It was rather the natural result of historical
growth, of common sense understanding and a lack of Western
means. Racialism on principle was so little the basis of the new
legislation of 1848 that it was nearly decided gradually to com-
plete Indonesian Adat law by Dutch law or even to do away with

1) Carpentier-Alting, “Ind. Gen.” Dec. 1921, p. 186 sqg; one may recall the objec-
tions of the minister Baud, which have already been mentioned.

2} Ph. Kleintjes: Het Staatsrecht van Ned. Indié, 1911, I, p. 116, who says that the
legislator deemed it desirable to base the distinction upon the difference between the
Christian religion and those that were upon another basis, because this presented the
best criterion of development, social and legal needs, and conceptions of justice.
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it altogether in favour of Dutch civil and commercial law 1).

Arts. 11 & 12 of the General Provisions of 1846, which indicate
the foundations on which was to be based private and penal law,
found as a matter of fact a starting-point in the dual division of
the population as indicated in the foregoing paragraphs. The East
Indian Government Act of 1854 (Art. 75) adopted this dualistic
principle which fitted in with the division of the population laid
down in Art. 109 of this same Act, almost without modifying it.
But in the first place, the Commission for the new legislation was
only moved after much dispute and consideration to adopt the
view that the new laws would be written almost exclusively for
Europeans. And in the second place the Governor-General was
empowered (Art. 7 of the Royal Decree in Stbl. 1847, 23) to declare
at the proper moment all the parts of the new legislation appli-
cable to the Indonesian population.

The application of European legislation to foreign Orientals
(Stbl. 1855, 79) was originally meant “as a regulation for both
Indonesians and foreign Orientals”’. The Government then decid-
ed, however, that the Indonesian population was not yet in need
of this legislation while the foreign Orientals were, and this deci-
sion was based upon the consideration that it seemed a wise poli-
cy to leave the indigenous population “under its own religious
laws, institutions and customs’ %). This formulation witnesses a
sane, healthy differentiation, as does the administrative dualism
which aimed at leaving the population under its own heads. It
has little to do with racialism or domination.

Domination, however, was in those days still something so
natural in colonial policy that at a later period we have acquired
a tendency to find in absolutely all differentiation made in those
days an intentional discrimination, which, in view of the preced-
ing historical review, was not the case to any great degree either
in the days of the Company or in the course of the nineteenth
century. Those, moreover, who by their education or their pro-
fession had entirely abandoned their Eastern relationships could
submit to the law that applied to Europeans. This, again, is a
proof that the dualism resulted from an attempt to harmonise as

1) Van Kan, op. cit. 161 sqq.
%) P. H. Fromberg: De Chineesche Beweging op Java, 1911, p. 19-—22, Also van Kan,
op. cit. A brief review of the subject is given by Idema, “Kol. Sud.” 1929, p. 56, 57.
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much as possible existing needs and legal status. Only the devel-
opment of non-European groups of population after 1854 called
forth a consciousness and a legal need, which was to give a sem-
blance of discrimination to a differentiation made according to
criteria fixed beforehand, such as race, religion, and the family
law of the country of origin. And this development was to lead
to a policy of unification or of differentiation of law according to
social and legal needs and without any fixed criterion whatso-
ever.

Western law and Adat law

In this so-called dualism in law, moreover, lay the tendency to
make unification the ultimate goal where the Indonesian seemed
likely to profit from more security of justice or an extension of his
legal sphere. This is yet another proof that distinctions were not
looked upon from the point of view of dogmatic principle. In the
readiness to enable the Indonesians to share in the Western law
that had been developed by the West with so much difficulty, not
enough thought was given at the outset to the development of the
Eastern system. What was really indigenous was either left alone
or else Western law and Western conceptions had, notwithstand-
ing the external dualism, to fill the gaps that existed or were
wrongly supposed to exist. The greatly simplified but to a certain
extent westernised procedure of the Inlandsch Reglement and
of the regulations for the judiciary outside Java; the rule imposed
upon the judge (old Art. 75, section 3 R.R.) to make use, in deal-
ing with private law, of religious law, institutions and customs —
in other words, of Adat law (Stbl. 1911, 569}, but to administer
justice according to the general principles of European civil and
commercial law whenever Adat law was silent or seemed unjust
(old Art. 75, Section 3 and 6 R.R.); the practically admitted ap-
plicability of penal law for Europeans (except for some difference
in the penal system) embodied in the penal code and in the gener-
al penal police regulation of 1872 for Indonesians: all this un-
mistakably points to the deep influence of the idea of legal equal-
ity of races, under a veneer of dualism. For this reason also,
private law in the Superior Indigenous Court under Dutch chair-
manship could not be lett without the completing principles of
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Dutch law 1), while the practice of jurisdiction went further, some
times even decreeing gaps in Adat law which according to critics
really did not exist or else by wrongly filling existing gaps, not
by applying general principles of Western law adapted to Adat
law, but merely by applying concrete stipulations of the law made
for Europeans.

The first method would have been an attempt to enrich Adat
law. The second in certain circumstances would be more than the
necessary expansion of the indigenous legal sphere, and it might
then consist in the introduction of foreign elements which some-
times stifled living Adat law and sometimes cut off the develop-
ment of this law along lines of its own. The practice of Superior
Indigenous Court jurisdiction gave rise from time to time to the
complaint that the prescribed application of Adat law practically
remained a fiction. Others took an opposite point of view, saying
that the application of the old Adat law to strongly modified con-
ditions would be impossible, that “Adat law is either unsatisfac-
tory, or non-existent, or still to be discovered”’, and that therefore
the impossible cannot be asked from the judge. This point of view
further gave rise to pleas in favour of complete or partial codifi-
cation, “in the interests of the unity of law, of security of justice,
and of progress, because Adat law cannot be applied to a develop-
ing Eastern society, nor can it adapt itself, whereas on the con-
trary our legislation could replace it to a large extent” 2).

It may be useful that at this juncture we should, in passing,
defend the Judiciary against the suspicion which might arise that
they may have neglected their duty to apply Adat law. When one
meets with these objections, one should remember the incredible
difficulties that often confront the judge ?). In the explanatory
introduction accompanying the draft for a general civil code ap-

1} Carpentier-Alting, p. 267.

?) K. L. J. Enthoven, Het Adatrecht in de Jurisprudentie, 1912, p. 2. Mr. Fromberg
who has always been considered a friend of the Chinese and the Indonesians, was in
favour of declaring all parts of European property law contained in the civil code
and the commercial code applicable to Indonesians. He expected an assimilation of
legal needs and convictions as a result of continued development {op. cit. p. 20,
21).

3) Further difficulties which tend to diminish the security of rights can be detected
in the absence of various registers with legal force and of Indonesian Notaries Public
accessible to the small man (Cf. Carpentier Alting, op. cit. p. 402). Sthl. 1916, 42, 44,
and 46, have already partly met the need for documentary evidence. More however
has still to be done in this direction.



168 THE ADMINISTRATION OF JUSTICE

plicable to all groups of the population, written by Professor F. J.
H. Cowan, one reads (p. 6 sqq.):

“Among officials entrusted with indigenous jurisdiction the
conviction was already generally established before the end of last
century, that greater security of justice had become an urgent
need. They found themselves more and more confronted with the
necessity of giving verdicts on points where Adat law, in so far as
they could observe it in their own circle, completely failed to give
an answer, and they had to guide themselves by the general princ-
iples of the civil and commercial law applicable to Europeans. It
should be pointed out at once that, although this certainly may
have happened on occasions as a result of a misunderstanding of
the actual conditions in indigenous society or even from a love of
ease, when the alternative would have been painfully to trace Adat
institutions hitherto unknown to the judge, yet no attempt should
be made to explain a universal phenomenon by referring to in-
cidental shortcomings and still less to reproach the great majority
of a body of conscientious servants of the country with incompe-
tence or neglect of duty.

“I say this because in fact the argument in certain writings on
Indonesian Adat law amounts to such an interpretation. As a mat-
ter of fact, the phenomenon could not be disposed of so easily. It
was more deeply seated, and it was an inevitable result of the
development of Indonesian society since the end of the compul-
sory cultivation system owing to the improvement of maritime
and other means of communication after the middle of the nine-
teenth century. The separation of the magistracy from the ad-
ministration, and the appointment of jurists as chairmen of the
Superior Indigenous Courts about 1870 were expressions of the
same tendency. As social life becamie more many-sided and more
complicated, among non-European inhabitants of the Indies, and
especially when this development came to proceed more and more
quickly, customary law could no longer adapt itself rapidly enough.
As the isolation of the various groups of the population gave place
to mutual contacts and legal connections that continued to grow
in number, the adaptation of Polynesian Adat law to the new cir-
cumstances came to be out of the question’ 1).

It appeared, therefore, that the problem which we have touched
here often presents the greatest difficulties to the judge. The re-
proaches which are levelled at him are not less comprehensible
and are sometimes not less unfair than those which have been
levelled at Western administrative interference, education,

1) Cf. also apart from Enthoven op. csi., Carpentier Alting, op. cit. p. 183 sqq.; H.
J. Scheuer: in “Onze Eeuw’ 1910, p. 33 sqq.; 1. A. Nederburgh, Wet en Adat, 1896—98.
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foreign economic influences, etc. The study of Adatlawhas, how-
ever, facilitated the application of Art. 75 section 3R.R. (old) in
some respects. Prof. van Vollenhoven has tried to meet the Su-
perior Indigenous Court chairman in his “Adat Wetboekje™ (1910)
by framing the general features common to a number of Adat cir-
cles in an easily understandable scheme of Indonesian private law,
which they can use as a kind of handbook when administering
indigenous law. It may be hoped that the ever growing knowledge
of Adat law, the attention given to it by the studies of candidates
for the East Indian judiciary and future administrative officials,
will help Adat law to adopt a direction which will lead to its fur-
ther development 1).

The investigations of Mr. Enthoven into the jurisprudence of
1849—1912, completed by those of Mr. Van der Meulen (1912—
1923) 2), concluded that the desirability of making European law
applicable to indigenous society does not follow from jurispru-
dence in so far as it has been published, and “that revision of the
regulations for the administration of justice to the indigenous
population is urgently needed;” that, moreover, above all, true
justice must be aimed at, based upon the real facts and upon
a law intelligible to the indigenous population, without tying
the hands of the judge by rules aiming solely at the ascer-
tainment of the legalities of a question or by the European law
which the population cannot understand (Enthoven, p. 188 et
sqq), for, he says, “according to indigenous conceptions a man
who has reasons for complaining has only to go to the judge in
order to be given justice. What kind of justice and against whom
it is left for the judge to decide: such discretion, our regulations
for the administration of justice do not allow” 3).

This and other authors wish therefore to give a still larger place
to a living and growing Adat law, which should not be displaced
by Western law and should not be imprisoned in a codification,
as indeed is not required by Art. 131 1.S. They also want an ad-

1) Kleintjes, II, p. 247.

2) This work is a sequel to D. J. Jongeneel (Nadere Jurisprudentie 1882—1916) and
also to the work of Enthoven.

3) See also the essays of F. C. Hekmeijer “Ind. Gids”. Nov. 1909, sqq. which pro-
test against the erroneous conception that the extension of the Indonesian’s legal
sphere over a region which has not been touched by Adat Law can be put on the same

level as an attack upon Adat Law. Cf. also G. André de la Porte: Beter Recht voor den
Inlander, 1911,
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ministration of justice which is still less bound, still freer, and by
a thoroughly active judge who should have complete liberty to
use his own initiative and to judge according to the real facts. The
advantages that are expected in this direction are, by other peo-
ple, opposed by the dangers of arbitrariness and uncertainty of
justice, which are not imaginary. This proves that in the intense
disputes which arise on subjects like these there is no difference
in the ardent wish to give to the indigenous population laws and
jurisdiction that are as excellent as possible. The difference con-
sists only in the modus vivendi, which practice and experience
that are continually being acquired upon the spot, and a sound
preparation for those jurists who are going to the Indies, will en-
able us to see more and more clearly.

Meanwhile, under the influence of the practice outlined above,
of social development, of a growing resistance against the appear-
ance of discrimination, and of the wish to acquire as much cer-
tainty of justice as possible, a movement had started which op-
posed both an aprioristic division into different groups of popu-
lation (Art. 109 R.R. old) and the dualistic principle (Art. 75 R.R.
old) which seemed to prescribe a theory of complete difference of
law that had never been applied in practice. Alaw of December 31,
1906, (Stbl. 1907, 205) 1) suppressed the system of equalisation
either for the Eurepean or for the indigenous group, and the
treble distinction into Europeans, Indonesians, and foreign
Orientals came to be dependent on differentiation according to
different needs or conditions of groups and sub-groups of the po-
pulation. This new Article 109 R.R. was re-modified in 1919 (Stbl.
622), and in this form it has passed into the East Indian Constitu-
tional Act (Art. 163 L.S.). At the same time (Stbl. 1907, 204; 1919,
621), a new Art. 75 R.R. (131 1.S.) had come into existence, which
does not reject or impose in principle a future unified law for the
whole population (penal and private law and procedural law), but
which continually recommends the reform of law to the attention
of the legislators wherever it may be necessary, and which in this
spirit impartially bases the existing difference in law upon the
question whether the difference of social and legal needs is lasting
or not. This Article furthermore expresses the wish for a codifica-
tion of all the law that is to be applied, as a result of which, after

1) This law only came into force in Jan. 1, 1920. Cf. Stbl. 1917, 12,
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such codification, the uncodified Adat law would remain in so far
only as the law explicitly refers to it.

In his inaugural lecture of October 16, 1918, about “codifica-
tion of private law, in particular of Dutch East Indies Adat law”’,
Prof. André de la Porte opposes such a codification, if it is to be
more than guidance for the judge and a description of living law.

“But,” he says, “the Indonesian should not be given instead of
this living law a codified law which, in its incompleteness and its
inflexibility, often becomes the caricature of law. The judge must
be given the right of continuing to look for the law in life itself,
where it is found more easily than in the code, because there is the
place where it is born and where it grows in infinite and indescrib-
able variation, and he should be given the liberty, in cases where
no law rule is applicable because the rarity of the case challenges
all rules, to follow, in completing this living law, his own sense of
justice, in order that he should never become an author of in-
justice instead of the maintainer of justice (p. 25)”.

One will not find it difficult to agree with the modest desidera-
tum expressed in the last words, because it only pleads for a rea-
sonable freedom. On the other hand, with all the appreciation one
feels for the noble point of view that appears from the opening of
the quotation, one must nevertheless ask whether the individual
sense of justice of a judge could give either in the West or in the
East of the future a better basis, and whether it is not preferable
to discount these disadvantages that are inherent in all human
work rather than to admit the uncertainty which would be bound
to accompany an almost complete judicial freedom.

Unification and differentiation of law

As regards private law among the indigenous population, the
force of the old Article75 R.R. is still intact. The making of ordin-
ances regulating private law for the whole population was recom-
mended, but this has not yet taken place. As long as such ordinan-
ces have not been promulgated, the existing civil law, in other
words the locally varying Adat law, mentioned in the old Article
75 R.R., continues to be in force ). Concerning the penal law, a
code of penal law valid for the whole population came into force

1) One distinguishes Javanese, Balinese, Atjehnese, Batak, and other types of Adat
Law, which are distributed over nineteen Adat circles. (Cf. Van Vollenhoven, A4dat
recht, I, p. 135).
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on January lst, 1918. Apart from it, there are in existence many
ordinances which impose penalties, issued by the general legis-
lator, by local councils, provincial councils, regency councils, local
water boards, regional administrative heads, and finally by the
indigenous communes which, according to some people, have
always retained their power of making penal regulations (Art.
128, section 5 1.S.). The power granted by Art. 131 1.S. to pro-
mulgate unified codes for civil and criminal procedural law has
not yet been utilised. Concerning penal procedure, however, a
draft bill has been worked out and one may expect that the dif-
ferentiation which in this respect more than any other is liable to
misinterpretation as discrimination will eventually yield to uni-
fication.

Efforts have also been made to reach more unity in definite
parts of private law. After the modification of Art. 75 R.R. in
1906, a special commission studied this matter and has published
a number of projects to which, however, no sequel has been given.
Later a further draft for a general civil code was made, which
contains valuable material and very interesting considerations in
its explanatory introduction 3). But the Government has again
hesitated to take decisive steps which, of course, is as much ap-
plauded by one side in this delicate controversy as it is regretted
by the other ?). Prof. Alting in general declares himself in favour
of unification in the sphere of penal law because it concerns pub-
lic law, in which the interests of public order may demand equal
norms. He would not even object in principle to the application
of this principle to procedural law, where codification has already
long existed, because this would give to all parties the same guaran-
tees of an impartial expert jurisdiction. According to him, how-
ever, privatelaw is in an entirely different position, because it has
to regulate the relations between private persons. Here, it is true,
the general interest must be considered, but the basis of positive
private law remains, according to him, the legal need and the
consciousness of justice of the persons that are concerned. This
distinction, however, is by no means generally accepted. A few
quotations from Mr. Enthoven’s study have already been given

1) Project of a Civil Code for the Dutch East Indies applicable to all groups of the
population, with explanations, 1920 (published 1923).
2) Van Vollenhoven, “Kol. Stud.” 1925, p. 293 sqq.
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to prove that a unified procedural law would at present be in great-
er danger of the reproach that it cannot give the Indonesian
justice in the way which his sense of justice expects, in short that
the procedure which, according to Western conceptions, aims at
an increase of order and of security of justice would rather create
upon the indigenous population the impression of uncertainty
of law and perhaps even of injustice. In the same spirit, Prof. van
Vollenhoven pointed out that the ending of inequality at law in
the sphere of public law and its maintenance in the field of private
law (including agrarian law) would only be justifiable if inequality
of law were an abomination in public law and something natural
in private law. But, he says, the delimitation does not go that way:
“Even in the sphere of public law inequality of law is continually
needed’”’. The professor, of course, means differentiation.

The point of view of the Government has already been given.
It does not wish for an aprioristic criterion or for aprioristic deli-
mitations, either for law and the administration of justice or for
administration, education or taxation, and it does not hasten to
introduce codification unless this appears likely to increase cer-
tainty of justice. Its criterion wherever there are dilemmas and
points of dispute is: the need of the different groups of population,
of the Adat communities, the local circles, and so on, provided it
agrees with the requirements of the frame of unity. This does not
mean that it is already able in every direction to differentiate in
the right way or to group people together in the right way. For
its policy has not yet reached perfection. But its principle is true,
and all that is needed is to apply its principle better in practice
by using the lessons of experience and not by going out from a
doctrinaire point of view.

While now the judge has still to base himself in civil jurisdic-
tion upon the law of Adat, the validity of this law can be limited
either as regards certain persons, by a complete or partial, an
incidental or a silent acceptance of the law which applies to Euro-
peans (Art. 75 section 3 R.R. old, and Stbl. 1917, 12), or by declar-
ing the general ordinances issued for Europeans applicable, if
necessary with some modifications, to the indigenous population
or to a part of it (Prof. Alting, p. 191, sqq). In a number of cases
use has been made of this possibility. Independent regulations of
certain matters of private law for non-Europeans have also been
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established, such as a regulation about coming of age (Stbl. 1917,
738).

At the close of this description of Government jurisdiction, we
must point to the fact that since 1917 educated Indonesians are
admitted to all judicial functions. Already in 1905, the Queen had
given permission to express to the Government of the Indies her
wish that no Indonesian who satisfies the legal requirements for
occupying a judicial position should be excluded from it because
he is an Indonesian (Bijbl. 6395). This declaration was the origin
of the school for the training of Indonesian jurists at Batavia in
1909. The Government considered, indeed, that there was no rea-
son why Indonesians should not be given judicial functions in the
first place over their fellow-countrymen. Well-trained Indonesian
jurists would perhaps be better able to do justice to the particular
legal needs of Indonesian society than their Dutch colleagues.
This law-school had two sections, one preparatory, forming the
continuation of an elementary European school, one juridical and
both with a course of study lasting three years?). In 1924 an Acad-
emy of Law was established at Batavia, as a result of which the
law-school for Indonesians could gradually be closed (General
Report on Education, 1926, 1. p. 260).

We can now take our leave of the subject of government juris-
diction in the Dutch East Indies. We have been able to observe
its gradual growth and its improvements, and its organisation,
which is continually more satisfying. We have also seen how the
judge has received indispensable support from a collection of law
codes ; we have seen how dualism or pluralism in the judicial orga-
nisation, the law and the administration of the law have entirely
turned in the direction of equality before the law, appointment
to all judicial functions, unity of law, or differentiation accord-
ing to needs; and how, in the endeavour to acquire the greatest
possible security of justice, among other things by good laws
of procedure and by the codification of private law, efforts have
been made to abstain from over hasty steps and to keep close con-
tact with indigenous conceptions, in so far as these are prepared
to measure the security of justice by other criteria. Above all, we
have seen justice lifting itself above political might, jurisdiction
emancipating itself from being a means of administration, and

1) A, Neytzell de Wilde: “Ind. Gen.”’, Dec. 1913,
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becoming exclusively a means to preserve the law. We can there-
fore now pass to an examination of indigenous justice left to the
Indonesian population in directly administered territory and of
the administration of justice in self-governing states.

Administration of justice in the In-
donesian states

In the autonomous states where the general ordinances are
only applicable in so far as they can be conciliated with the right
of autonomy (Art. 21 1.S.), there is as a rule place for Gov-
ernment jurisdiction only over those who are not subjects of the
states. As regards subjects of the states, government jurisdiction
concerns only such definite subjects or cases as have been reserved
for it in the long contracts or in the Indonesian States Rules. In
Java, however, in the Javanese states, very little is left of their
original jurisdiction (Stbl. 1903, 8; 1907, 516). By the side of the
ordinary jurisdiction of the central Government and of its judicial
organisation, one also finds in three of the four little states a few
indigenous tribunals and courts for administering justice to high-
ly-placed officials, relatives of the Rulers and their wives, while
in the Sultanate of Djokjakarta there also exists the tribunal for
settling agrarian disputes which are not at the same time civil
matters, and also the Surambi, previously mentioned, which ad-
ministers religious justice.

In all these little states the penal code and the penal regula-
tions contained in other general ordinances are applicable. Euro-
pean private law is there also applicable in part to the indigenous
population, in the same way as in the directly administered ter-
ritory. For the rest, indigenous law applies, and all regulations are
made by an edict of the Ruler (pranatan) !). In the Sultanate of
Pontianak (Borneo) indigenous jurisdiction has also disappeared.
In other states in the Western division of Borneo, it has become
greatly restricted. At Manado and Ternate, it is in the hands of
special Government tribunals (Rijksraad) which deal with penal

1) For Javanese Law and Justice cf. R. A. Kern in “Bijdr. Taal-, Land- en Volken -
kunde van N. 1.”” 1927, Part 82, fascic. 2 and 3, and Raden Mas Dr. Mr. Soeripto: On#-
wikkelingsgang der Vorstenlandsche Wetboeken, 1929. This author concludes his review
of the highly promising development of the Javanese lawbooks which might have kept
an Indonesian character of their own, notwithstanding Western influence, with a com-
plaint about the abrogation of their own jurisdiction in the Javanese States in 1903
and 1907, See also Stbl. 1911, 569.
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affairs, and at Ternate also with some civil matters. These tri-
bunals are presided over by chairmen of the local Superior Indi-
genous Courts and are composed of chiefs of the states and of
officials.

A few states have therefore lost a large part of their power of
jurisdiction and all states have seen those matters which did not
exclusively concern their own subjects withdrawn entirely or in
part, and they have also lost jurisdiction over some civil and penal
matters which have been drawn within the jurisdiction of the
Government judges. Nevertheless, the lion’s share has remained in
the hands of the existing states. This jurisdiction is, however, by
no means free from higher supervision. Art. 17 of the Indonesian
States Rules says:

“As concerns the subjects of the states, justice is given under
the guidance and the supervision of the European administration,
and, taking into account the rules given in this ordinance !), in the
regulations made by the states, and in the rules which have been
made by the head of the regional administration, or which he may
yet make, in regard to theinterference of the European administra-
tion with this jurisdiction, and in accordance with the religious
laws, popular institutions and custems, in so far as they are not
incompatible with generally recognised principles of fairness and
justice.”

Section 2 mentions the cases and subjects which are reserved
for the tribunals or judges of the central Government. Section 4
requires that all sentences condemning to loss of freedom for more
than one year or fines of more than 100 guilders must be submit-
ted to the Resident or Governor before they are executed. This
chief can then make such modifications in favour of the condemn-
ed as seem equitable to him.

He can also annul a sentence and order the re-trial by an indi-
genous tribunal with other members. He has the same powers
concerning sentences of less than one year or one hundred guil-
ders, as long as the sentence has not yet been executed. In civil
cases this administrative head has similar capacities. If one of the
partiesrequestsit, a judgement concerning matters in dispute of a
value of more than 100 guilders cannot be executed before it has
been approved by this chief. In this case, the annulment of the

1) This does not really apply to an ordinance but to a regulation by Governmental
decree (Van Vollenhoven, “Kol. Stud.” Oct. 1928, p. 2).
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judgement and the re-trial of the case are also permissible. The
chief of the administration, however, possesses these powers only
in cases where an appeal to a higher Indonesian judge or tribunal
is not possible. Furthermore, the Governor-General can exercise the
prerogative of pardon in the case of a sentence imposed by indi-
genous judges, while the penalty cannot be applied before the
Governor-General has had the opportunity of using this preroga-
tive.

It appears, therefore, that this indigenous justice is under
strong Government influence. It is not only that the administra-
tive chief is allowed to interfere, but also that there is guidance
and supervision of the administration, and furthermore that judi-
ciary and jurisdiction may be regulated by Residential decrees or
ordinances; while finally penal and private law may not be in con-
flict with generally recognised principles of fairness and justice.
The chairmanship and the supervision of local administrative
officials, to whom sometimes the power to judge has been given,
must be considered as the real and regularly applied means for
exercising influence upon the administration of justice. This in-
fluence can, of course, have less desirable effects, and it re-kindles
again the grievances against administrative interference. Personal
qualities are, in this respect, an important factor over which the
central Government never can have a complete say. On the other
hand, guidance and supervision have been and are absolutely
indispensable to an honest administration of justice as well as in
the interest of the development of Adat law which may be allowed
in no circumstances to stand still or to become rigid if it is to re-
main of value for the future.

We shall now give a short sketch of a few regulations of the
system of justice in different Indonesian states, in order to
make the existing situation as clear as can be. We shall follow Dr.
Mieremet’s useful study !). A few examples taken fromhis des-
cription of the arrangements in Atjeh and the Deli-Dusun, where
the Batak population is under the jurisdiction of the Sultanate of
Deli, and finally in Celebes, are sufficient to typify the great di-
versity of this indigenous judicial organisation, of which an ex-
haustive description would require a volume. “The Atjeh judge
can be represented fairly precisely’’, says this author.

') A. Mieremet: De hedendaagsche Inheemsche Rechtspraak in Ned.-Indié en haar re-
geling, 1919,

Kat Angelino II 12
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“The so-called musapat-system consists in a double organisa-
tion 1), on the one side a tribunal (musapat) and on the other hand
a judge who sits alone (a district chief, the head of a state, or the
chief of a Gajo family). In the divisions of Great Atjeh and in the
sub-division of Singkel, which have been annexed while the re-
maining part of the territory is autonomous. ... there is a mus-
apat in everv sub-division 2). It is presided over, and not merely
guided by, the head of the administration of the sub-division, who
is either an administrative official or an officer. The Assistant Re-
sident of Great Atjeh may preside over every musapat in his
division, while in his absence the Governor provisionally appoints
an acting chairman. The chairman directs the proceedings and
has an advisory vote. This is why the name of leader would apply
better to him. The tribunal is composed of the district chiefs
(ulé&balangs) of the sub-division which forms the province of the
musapat.... The Governor may also appaint other important
Indonesians as members of the tribunal to sit together with the of-
ficial members; while he has at the same time the power to suspend
members for a definite period provided he gives his reasons. This
is undoubtedly an important arrangement.

The musapat is assisted by an indigenous public prosecutor, a
function that is fulfilled by the clerks to the administrative offi-
cials of the sub-division. They are placed under the guidance of
these officials (i.e. therefore of the chairmen). Their task is to in-
vestigate and prosecute all offences; the Dutch president can,
therefore, directly influence investigation and prosecution. At the
session of the tribunal they give their advice as to culpability and
penalty. There is also present at every session a Mohammedan
scribe or ulama (see Bijbl. 3775, p. 313, and for his salary Stbl.
1909, 332). He is appointed by the Governor. He has an advisory
vote. We see that the unsatisfactory stipulation of Art. 7, Judicial
Organisation, has been followed for indigenous justice. The arrange-
ment by which the musapat meets at the official residence of its
president or at such other places within his jurisdiction as the
president judges necessary, must also be approved, because it
gives the tribunal mobility. A session is only legally valid when the
president is present with at least three members and the ulama.
In penal affairs, the presence of the indigenous public prosecutor
is also necessary. The district chief (uléébalang), each one for his
own administrative province, settles minor cases and sits alone.

1) This is also the regulation of judicial competence that exists in other regions.

There is a higher general judge and a lower exceptional judge for lessimportant mat-
ters.

%) For Indonesians in Atjeh there are therefore three kinds of jurisdiction: Govern-
ment jurisdiction (Stbl. 1881, 82; 1909, 207; 1927, 227, 235); Indonesian jurisdiction
which has been “left” to the population in annexed territory (regulated i.a. in Stbl.
1881, 83, 1904, 472), and jurisdiction of Indonesian States (regulated i.a. in Stbl.
1904, 473; 1916, 432).
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For the Governmhent of Atjeh (c. f. Stbl. 1916, 432; 1918, 481;
1925, 81), outside the division of Great Atjeh and the sub-division
of Singkel (this part isin its entirety autonomous, and comprises
103 small states), a musapat arrangement which is practically
equivalent applies. There is one musapat for the division of Alas-
lands and one for every sub-division. It is presided over by the
chief of the division of the Alaslands in the first case, and by the
chief of the sub-division in the latter. The administrative chiefs of
the other divisions have the power to preside over every musapat
within their own jurisdiction. The tribunals are composed of the
heads of states who have signed the ‘short declaration’; while the
Governor has the power if necessary to appoint prominent persons
belonging to the indigenous population as additional members.
The function of indigenous public prosecutor is performed by the
indigenous clerks to the chiefs of divisions and sub-divisions.
Judges who sit alone are, in the Alaslands, the chiefs of the states;
inthe other sub-divisions the chiefs of districts or, in their absence,
the chiefs of tribes (families). The Governor decides which In-
donesian chiefs can be considered to be district chiefs or chiefs of
families. From other points of view this arrangement does not dif-
fer from that previously described”’ (p. 24—26).

From all this, one can well understand to what extent the
central Government and the Residents or Governors and heads of
divisions and sub-divisions can influence indigenous justice. One
can see, at the same time, that in the Government of Atjeh indi-
genous justice in the self-governing statesagrees on the whole with
that which has been left in directly administered territory to the
population (Stbl. 1881, 83). Art. 14, Stbl. 1916, 432, for instance,
says that Adat law, even in these states, may not be in opposition
to generally recognised principles of fairness and justice. Also that
tribunals and judges must, as regards procedure, take into account
as far as possible what is prescribed in this connection in the
regulation of the system of justice for Atjeh (government justice)?)
concerning the Superior Indigenous Court and the Magistrate’s
Court. Mutilations, judgement of God as evidence, are forbidden,
while the penalties of the penal code are prescribed as much as
possible.

The difference between indigenous justice in autonomous
states and in Government territory consists in such cases in the
circumstance that in these states it is a part of the government

') Stbl. 1881, 82; 1909, 207, withdrawn in Stbl. 1927, 227, art. 1 sub. 7; art. 14 of
Stbl. 1916, 432, which refers to Government courts’ procedural law agrees with art. 14 of
Stbl. 1881, 83 concerning jurisdiction left to the population in annexed Atjeh territory.
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power of semi-independent units and that as such, it excludes
administration of justice organised by the central Government;
while the higher tribunals in directly administered territory are
usually not organs of Adat communities, but are composed of in-
dividual popular chiefs or officials. Furthermore, this jurisdic-
tion, which has been left to the population in annexed territories
according to Art. 74 R.R. (130 L.S.), must be considered there as
an exception to the rule that justice is given “in the name of the
King”, while in the states it places government jurisdiction in an
exceptional position.

This organisation for Atjeh is contained in various ordinances
which have sometimes been submitted for approval to the Crown
and in regulations made by the Governor of Atjeh, so that no re-
gulations of the states could be permitted (Cf. Art. 14 sub. S; Art.
16, section 1, Indonesian States Rules). On the East Coast of
Sumatra, however, where a few important states are situated
which have a long contract, extensive regulation of indigenous
justice has been laid down in states ordinances, which are all
drawn up in agreement with the Governor. We find here examples
of a more complicated judicial organisation which, for instance,
shows a hierarchy formed by about five judicial authorities for
the Bataks of the Deli-dusun, in the Sultanate of Deli.

“As (c. f. Dr. Mieremet, p. 32) the lowest functions the Panghulu
(or village chief) assisted by his anak beru and his senina ). Then,
the Head Panghulu (or chief of a ruling village) who in his own
village acts concurrently as Panghulu. Both administer justice as
judges who sit alone. The Kerapatan Kitik or Balei forms a board,
of which there are two in every urung (village league) or province,
one for the upper and one for the lower regions. They are presided
over by the perbapaan (principal headman) who isalsoa member of
the kerapatan dusun. ... Together the headmen of both baleis in
every urung form the kerapatan urung (provincial tribunal). In
case of legitimate absence, their place can be taken by their anak
beru or senina (guarantors). The chief of the urung is chairman,
and if he is legitimately absent a headman is appointed by him in
agreement with the Controller for Batak affairs. He sees to it that
the members are called up in time and determines the place and
the time of the session in agreement with this Controller. Decisions
are taken by a majority of votes and the chairman has a casting
vote.

') Cf. an interesting description of the society of the Karo-Bataks by W. Midden-
dorp (edited by Schrieke in the Effects of Western Influence, p. 51).
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“A Panghulu balei, to be appointed in agreement with the above-
mentioned Controller, assists the urung headman as Djaksa (In-
digenous public prosecutor). His presence is necessary in penal af-
fairs for the session to be legally valid. The Controller for Batak
affairs must always be invited to be present at the session. The
highest judicial power in the whole dusun is exercised by the Ke-
rapatan Dusun. It consists of four urung headmen and of the prin-
cipal perbapaans of the upper and lower regions and is presided
over by the Sultan of Deli or his representative. He determines the
place and the time for the meeting in agreement with the Controller
for Batak affairs and sees to it that the chiefs and the parties con-
cerned are called up in time. Judgement is rendered by majority
of votes and the chairman has a casting vote.”

The author continues his sketch with a description of justice in
the autonomous Karo-Batak States (sub-division Karo-Lands)
which in the main coincides with the system already described,
and into which we need not therefore enter. It may be mentioned
as an interesting point that these states are joined together into
two groups in order to make possible the formation of a higher
court for such a collective territory. It is sometimes highly desir-
able that a common peak should arise above the small miniature
states and the principle has also been followed as much as possible
elsewhere.

We must now allow Mr. Middendorp to speak (p. 56 sqq.), so
that we may acquire an idea of Western influence upon the situa-
tion as it used to exist previously.

“In the time of their independence the jurisprudence of the Ka-
ros was regulated in the following manner. At the sittings of the
village court, the assembled ward chiefs (assisted by the anak beru
and senina) of a village decided all lawsuits of their villagers so
that they administered justice both in the smallest civil cases and
the greatest crimes. The decisions were taken, as in the old Polish
diet, only by unanimous vote. Punishment, even in murder cases,
consisted of fines, the payment of which could be enforced by con-
finement in the stocks. If the parties concerned in a lawsuit be-
longed to different villages, justice was administered by all the
ward chiefs of both villages at a joint sitting, which was not held in
the court house of one of the villages but in the open field. In some
cases the lawsuits fell under the competency of the court of the
village union. ... As the administrators were also the judges, it is
obvious that the Netherlands Indian Government, while it was
making drastic changes in the administration, separated the exist-
ing judicial authority from the executive power. This was again a
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necessity which could not be avoided. It was obviously impossible
to allow, even under control, the rulers in 250 villages to pass
judgement on all the crimes of their subjects including murder and
manslaughter. Good supervision from above to guard against
abuse of power was absolutely necessary, now that an unfairly
punished or injured party had no longer recourse to the highest
tribunal — the decision of war. It is true that in the olden days
great injustice was done by means of these wars, but at the same
time the declaration of war had a certain amount of preventive
influence.

“In the olden days it was in the interests of the headman to ad-
minister justice to his people, as otherwise he was in danger of
violence or of losing their recognition of his authority, which was
dependent on the number of his followers. On the establishment of
the Government his authority was no longer dependent entirely
on his own people, but primarily on the central authority above
him. The source of authority was now different as was also the
juridical relation. Now that it was no longer possible to maintain
250 village courts with equally complete jurisdiction without
control, it was necessary to invent a control system.

“The 250 existing village courts were retained, but their com-
petence was limited in civil suits to cases which did not involve
more than f 25 — and, in cases of violation of police regulations,
where the fine did not amount to more than f 4. Appeal against
their sentences was allowed to the village union court, which as
we have seen previously only administered justice in special cases,
but which now decided in the first instance all civil lawsuits up to
an amount of f 75 — and all criminal cases in which the fine does
not exceed f25. Further five new local courts were instituted,
whose competence in civil cases is limited to f 150 — and in crim-
inal cases to f 60 — fine, and one court for the whole of the sub-
district which decides all civil lawsuits above f 150 — and crim-
minal cases where the punishment exceeds the above mentioned
figure. In these four steps of the jurisprudence appeal is always
allowed to the next highest court.

“We see therefore a change in the judicial organisation of the
Karos which became necessary owing to circumstances, but which
left the Karos in possession of their own jurisprudence, so that
they were subject to a law which they understood and which, ac-
cording to their unwritten adat, was just and fair; the only ex-
ceptions were the principles of fairness and justice which made it
possible to substitute imprisonment for the fine in cases of serious
crimes and for the barbarous penalty of the stocks. The fines even
for the more serious offences were not unjust in the olden days,
but they became unjust as soon as money assumed a different va-
lue and produce economy made way for money economy. Pre-
viously money fines were fair, but with increasing individual
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inequality, they resulted in unequal justice. ... The judicial con-
sequences of placing anyone in the stocks is the same. We now
regard that as a very barbarous punishment, but in the old Karo
society the enforcement of the payment of fines and debts by plac-
ing the debtor in the stocks was good or rather useful and neces-
sary in order to maintain the Karo society. In the new social world
this measure was unnecessary, in fact it was an evil, now that
its organisation can and must make use of another means — the
prison. ....Judges must be salaried. What was the position in the
old community ? The fines which were imposed were for the judges,
who were therefore directly interested in seeking out and settling
criminal cases: also in lawsuits for debts they received a tenth of
the value in dispute. This system was allowed to remain and it was
not until 1920 that fines and table money were deposited in the
districts funds and the judges were paid fixed amounts for their
services.”’

This summary gives much matter for thought to the reader. It
enables him to form a picture of the deep social changes that have
taken place in such simple and highly divided small societies,
when the magical wand of the West touched the walls behind
which hostile isolation was hiding, and made them crumble into
dust. The same hand must then intervene to develop the old mo-
rality into stronger growths and to lift up the indigenous cultural
possessions to a higher plane. And it is good to see how the Gov-
ernment and its right arm, the administrative corps, are able to
point, notwithstanding a number of mistakes with which they are
reproached either rightly or wrongly, to numerous instances which
bear witness to great adaptation, to wise self-limitation, but also
to conscious intervention whenever a widening of the horizon, a
heightening of the zenith, and a development of the personality as
its result made this imperative.

Theestablishment of a judicial hierarchy over the ever widening
circles is one of those measures of which the significance is incalcu-
lable, because, most of all, they lead self-satisfied exclusivism into
a broader sphere of experience, social morality, and sense of jus-
tice. Numerous considerations could still be attached to these in-
fluences that are working on in silence, all of which can be traced
back to these regulations covering judicial organisation, the deli-
mitation of competence, appeals, penal stipulations, division by
majority, rules of evidence (such as the exclusion of trial by or-
deal), rules of procedure, etc. In view of the fact that the whole
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first volume was consecrated to this aspect of the case, we need
not go deeper into it at present. Everyone should try to be a judge
for himself and to realise by the description of facts, measures,
and circumstances what are the internal causes, consequences,
and social changes which must be detected inside this process.

Let us finally glance towards the system of justice as it has been
organised in thirty-one, which is the larger part, of the autonom-
ous states of the Government of Celebes. An impression as to the
variation in this indigenous justice will then be conveyed as fully
as the sketch of government justice tried to do. Dr. Mieremet
says (p. 38):

“The thirty-one states in the Government of Celebes and its
dependencies have regulated indigenous justice in their states
by means of identical States’ ordinances, which have been approv-
ed by the Governor, by decree of July 25, 1910, and which con-
tain executory stipulations completed by a decree of September
30, 1910. The ordinance determined that the administration of
justice lies with judges who sit alone, and with indigenous tribu-
nals. The first are to be appointed by the Governor, who has made
use of this power by deciding that heads of sub-divisions or the
civil commanders, or the officers in command of detachments, will
fulfil this function, upon the understanding that the chiefs of sub-
divisions will always remain qualified, if it is desirable, to perform
the function of sole judge in definite circumstances. They must
always be assisted by the headmen of the kampong (village) of the
accused. This shows as clearly as was the case in Tapanuli that the
words “a population to which has been left its own system of
justice’’ do not prove that the system of administering justice as it
existed under the old Adat law still fully remains, for the task of
the administrative official has not remained limited to giving
guidance and exercising control. No, the decision in the lower
court is his, and the situation before European interference cannot
possibly have been what it is now. It is therefore incorrect to talk
of continuation.

“Thecase of higher indigenous courtsis altogether different. They
are established in the capitals of every state, and furthermore
wherever the Governor considers it necessary. He has the power to
determine the jurisdiction of every court. In a state that does not
contain more than one sub-division, one indigenous court is estab-
lished. If a state contains more than one sub-division, there is one
in every sub-division. It consists of the Ruler of thestate, themem-
bers of the hadat (state council), and of those grandees who are
considered to belong to the hadat, as well as other persons whom
the Governor may wish to invite to participate. (The hadat is the
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council of prominent grandees of the Native State, with the Ruler
as the first among his equals). The chairman, who is to be appoint-
ed by the Governor, is the chief of the sub-division; while, if ne-
cessary, with the agreement of the Governor, the chief of the di-
vision can act as chairman. He directs the proceedings and has an
advisory vote (it would therefore be better to call him a leader),
and he has the right to call upon experts when he judges it neces-
sary. In so far as circumstances permit, he is compelled to do this
when accused or defendants belong to a group which is not re-
presented on the tribunal. The function of indigenous public pros-
ecutor is performed by the highest salaried indigenous clerks to
the chiefs of sub-divisions. The indigenous courts sit as often as
their chairman judges necessary, at his residence or elsewhere
within their jurisdiction, if they think it necessary. The Governor
can suspend members of the indigenous courts for a certain period
and has the power to appoint in special circumstances persons
who can sit upon the tribunal for the trial of a definite case.”

The judicial organisation, the powers of judges and tribunals in
self-governing states, the law of procedure, supervision, execu-
tion, etc. are regulated in ordinances, regional decrees or circulars,
in states ordinances, drawn up in agreement with the Governor,
and in executory regulations made by him, so that Western in-
fluence is not less decisive in the field of regulation than in that of
supervision and guidance of justice. As regards the law of proce-
dure, there is sometimes (e.g. in Atjeh and Celebes) merely a refer-
ence to what is prescribed in the regulation for Government Su-
perior Indigenous Courts and Magistrate’s Courts in the directly
administered territory, with this restriction, that no negligence of
some formality can legally entail the annulment of the judgement.
Dr. Mieremet characterises the procedure as prescribed for these
indigenous courts as a watering down of the Western law of pro-
cedure, a thinned-out solution of the regulations for the adminis-
tration of justice originally only meant for Government jurisdic-
tion.

The endeavour to strike a compromise between Adat proce-
dure ) and the procedure prescribed for Government justice
amongst the indigenous population is displayed alsoin the Indone-
slan states ordinances or regulations of Residents or Governors,
although they preserve better the features of Adat law. The regu-
lations of the Government are in their turn a compromise between

Y Cf. B. ter Haar, Het Adatproces der Inlanders, 1915,



186 THE ADMINISTRATION OF JUSTICE

Western conceptions of guarantees of certainty of justice and of
indigenous simplicity. As concerns penal and private law, Adat
law is in general valid, with different and sometimes very impor-
tant deviations and additions which result from the application of
general, regional, and local ordinances and of regional police regu-
lations. But Adat law may not be in conflict with generally recog-
nised principles of fairness and of justice. Sometimes also there is
a reference to the penal code, in order gradually to introduce
modern penal principles and ideas about extenuating circum-
stances, complicity, and lack of responsibility.

There is a great variation in all these regulations. By the side of
states which have preserved little or no jurisdiction of their own,
there are others which preserve their own jurisdiction, but for
which the Western penal system and Westernised procedure have
been held out as an example, either for the whole field of jurisdic-
tion or else only for higher tribunals; while finally there are other
states where a considerable amount of Adat procedure, and penal
and private Adat law, are still applicable. Then there are statesin
which the administrative official acts as a decisive and sole judge,
or as the chairman of courts; while in others none of the govern-
ment officials have the right directly to interfere with indigenous
justice. But however much and according to circumstances the
form of higher influence may vary, sufficient contacts have been
established for it to be able to stimulate an important portion of
the indigenous cultural possession and the living organs which
belong to it, in order to make them unfold and function in the way
demanded by present-day and especially by future requirements.

The moot question whether the government and the administra-
tion are not exercising too much influence will not be discussed
here. Some people think it is the case; others do not, and still
others believe that the best thing for the population would be the
immediate introduction of government jurisdiction into the
whole Dutch East Indies. Debates such as this are too often mar-
red by one-sidedness, which results either from a disregard for the
remarkable changes that have taken place in indigenous societies,
or from a disregard for the differences which continue to be very
considerable between Eastern and Western society. It is undenia-
ble that in this immense sphere a large opportunity remains of
enriching indigenous law and at the same time serving justice ina
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better way than used to be possible. The fact that the Govern-
ment has left administration and jurisdiction in the same hands in
these circumstances must be looked upon in the same light, and
will undoubtedly be understood after the introductory remarks of
this chapter. We have yet to consider indigenous justice where,
notwithstanding the annexation of territory, it has been left to
the population, as a result of practical considerations, whereas it
has been left to autonomous states as part of their semi-inde-
pendent status 1).

Indonesian justice in annexed territor-
ies

The Indonesian states occupy more than one-half of the is-
lands outside Java, which themselves cover more than 90 per
cent. of the Dutch East Indies. Therefore, with the exception of a
few states where government jurisdiction has been introduced,
almost one-half of the Archipelago has been left in the enjoyment
of its own jurisdiction, as is the case also in the remaining half,
which has indeed been annexed but where the latitude given in
Art. 130 LS. has assured a similar privilege to the population in
not less than fourteen out of nineteen Residencies (either entirely
or for some part). In Atjeh, as we have said, there is no real differ-
ence between the system as applied in government and Indonesi-
an states territories. In Celebes also, the system is practically the
same in both territories. In Palembang, Djambi, and Bencoolen,
the whole indigenous population outside the capitals enjoys its
own jurisdiction, and this is also true in the recently established
Government of the Moluccas, except a few islands (Ambon, Ooli-
assers, and the Banda group) and also in a large part of Bali and
Lombok. One sees, therefore, that the Government has convincing
proofs showing that it is in earnest when it speaks of respecting as
much as possible all that is indigenous, although, on the other
hand, it must be admitted that various grievances of the friends of
Adat were justified and have perhaps given rise more quickly to a
decision in favour of Adat law. The hesitations of a Government
in the dilemma between abstention, unfolding, expansion of the

1) For village justice in the Indonesian States cf. Stbl. 1930, 25, which shows the
interest of the Government in living Indonesian Adat organisms and their functions.
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indigenous legal sphere, or restriction, are quite understandable.
Moreover, it must be remembered that government jurisdiction
(District judges, District Courts, and Regency Courts) in its lower
layers still breathes so much of the indigenous sphere that the
lower tribunals can be considered to a certain extent by the popu-
Jation as its own trusted organs.

If, however, one analyses this indigenous justice in directly ad-
ministered territory, it appears again that no small part of it isin
reality a creation of the Government. The Government, as we
have already explained, sometimes used to place over various
small states a collective higher judicial board ; in the same way, in
the annexed territory the small communities based on Adat law
or their groupments have been organised under judicial organi-
sations, the tops of which often dominate a wider circle than had
been known by Adat law. And for this reason the Government has
had to regulate more in these spheres that go above or outside
Adat law than would have been necessary within the smaller re-
gions of the traditional Adat circles 2). It is for this reason that
some critics characterise this jurisdiction as pseudo-indigenous or
as simplified Government justice, whereas in reality “in the lower
Jayers the judges who sit alone and village justice usually strongly
recall the ancient indigenous justice with its roots in popular in-
stitutions and custom’ (Mieremet, p. 3).

As regards village justice, this still exists in the whole of the
Dutch East Indies. Dr. Mieremet, however, on page 9 points to
the fact that most authors dealing with indigenous justice un-
derstand by this such justice of the Indonesian population as has
been explicity preserved. But an implicit respect for this justice is,
according to him, of equal value. The so-called village justice of
Java and Bali would have to be considered equally as indigenous
justice, and not merely as amiable arbitration and disciplinary
justice, although its basis is only a situation in fact and not an ex-
plicit preservation. This conception, by the way, is by no means
universally accepted (cf. Articles 25, 26, I.R. and Bijbl. 7246).
From Dr. Mieremet’s point of view, almost the whole of the Indies
and even the whole of Java therefore up to the present day still

1) The population has often continued to take its litigation before the heads of the
old Adat communities, with the result that it is felt desirable to recognise and to regu-
late this popular jurisdiction which has still a great significance in the minds of the po-
pulation,
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possesses indigenous jurisdiction in the form of a village justice
for which the higher authorities have but seldom made any regu-
lations.

Prof. Alting says about this matter (p. 287): “We have already
spoken several times about village justice when we dealt with vil-
lagelegislation and village penal law. The way in which this justice
is administered is, as long as any regulation from above and by
law is still lacking, altogether left to village institutions. And the
same thing applies to the execution of eventual village judgements.
The organs of the central Government or of provincial and local
governments will have to respect the contents of these judge-
ments, for their validity at law, as has been already explained,
cannot be doubted.”

We will merely state the fact that village justice is still univer-
sally in existence. We can then note that wherever indigenous
justice is maintained upon the old footing, as has happened in the
regulations of the system of justice of Bencoolen, Palembang,
Djambi ?), village justice may be considered to be included under
this terminology, so that it possesses a specific legal basis even if
specific regulation was not made. As has already been stated, it is
not intended to allow village justice to continue indefinitely with-
out supervision or regulation. It will be regulated and made to fit
into the judicial system 2). In view of the fact that further definite
steps have not yet been taken in this direction, we cannot say
anything more about it.

Higher indigenous justice, on the contrary, has been, as a rule,
explicitly preserved by crown ordinances and by ordinances or by
regulations and circulars of Residents or Governors. Regional re-
gulations especially are sometimes of great importance, as Prof.
van Vollenhoven remarked, for instance, in the Residencies
Djambi, Palembang, Bencoolen, where indigenous justice covers
almost everything outside the capital; there, they constitute the
actual regulation of justice and as such have far more significance
than the official regional regulations for Government justice.
There, too, the guidance of indigenous tribunals is as a rule en-

1y Cf. art. I of the judicial regulation for the other isles (Stbl. 1927, 227).

2) Apart from conciliatory arrangements by civil village jurisdiction, there is an
internal disciplinary control (cf. artt. 26, par. 7, and 33 par. 8 of the Project Ordi-

nance in the recently published final report about dessa autonomy for Java and Ma-
dura, 1929, p. 75 and 77).
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trusted to the members of the administrative corps and jurisdic-
tion is strongly influenced both as regards procedure and penal
system by regulations regarding procedure in Government Courts
and Government penal law. Supervision and sometimes the sanc-
tioning of sentences is left to the Resident. The members of these
judicial boards are, however, almost always Adat chiefs. In des-
cribing the judicial organisation of the Indonesian states, we
showed that this agrees in many respects with the system that
exists in Government territory, in so far at least as indigenous
justice has been preserved there. It is not necessary, therefore, to
stop at this in detail.

Let us point to a single example: to Bencoolen. In this Residen-
cy, indigenous justice (Stbl. 1880, 32; 1912, 450) was preserved
outside the capital upon the same footing, i.e. inclusive village jus-
tice. Later, no minute regulations followed, but the subsequent
Residents gave repeatedly all kinds of instructions to the leaders
of the tribunals (rapats), who were administrative officials, in-
stead of regulating the whole subject in one comprehensive decree.
In view of the fact that successive Residents could not always
agree in their views, it is clear that this waslikely to give rise to
confusion whereby the confidence of the population in this justice,
which was considered to be its own, was liable to diminish. Prof.
Alting points out (p. 301) how in 1917 the indigenous population
of Bencoolen strongly urged the introduction of genuine Govern-
ment justice instead of its own. According to the author, this
desire, and similar wishes which one sometimes meets elsewhere,
is based upon the wish to be delivered from the continually chan-
ging regulations of Residentsin order to share the guarantees offer-
ed by Government justice, especially because the latter gives the
opportunity of appeal.

Dr. Mieremet draws a picture of indigenous justice in the Resi-
dency of Bencoolen which we summarise (from his pp. 28, 106,
129 sqq., 189). There is a great Rapat (tribunal) in every sub-divi-
sion, of which the Controller is the leader. He has to be present to
the end of the session, but has no vote in determining the guilt or
the innocence of the accused and in determining the period of pun-
ishment. As members, there are at least five chiefs of margas and
independent chiefs of pasars, or, if there are none such, village
(dusun) chiefs who are fitted for the work. The marga is a union of
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villages, in fact it is a territorialised tribe. Pasars are autonomous
village communities, originally ordinary villages which have de-
veloped and whose headmen have eventually become equal in
rank with the headmen of village unions, the so-called pasirahs or
marga-chiefs. Village chiefs (dusun chiefs) become members of the
tribunal if there are not sufficient marga and autonomous pasar
chiefs, and if Adat does not forbid the membership of these partic-
ular chiefs. As lower tribunals are mentioned, apart from smaller
rapats, the village rapats (marga and dusun) consisting of a few
headmen.

The former Residents’ circulars are considered definitely illegal
by this author. Prof. Alting, p. 296, also doubted, in view of the
limited legislative capacity of the Resident, whether the very fre-
quent regulations made by regional administrative chiefs could
really be deemed to be legal. As has been remarked before, a draft
ordinance for the regulation of indigenous justice in directly ad-
ministered territory was presented on June 11, 1928, to the Coun-
cil of the People, with the aim of meeting these just grievances
and wishes, and of “normalising and legalising”’ the system which
has grown up in practice. The draft upon which constructive cri-
ticism has been exercised from various sides is still under debate,
but it may be hoped that within a short time a more satisfactory
regulation will have been established ).

As a result of a re-organisation of the district and sub-district
administration in the islands outside Java, especially after 1912,
many Adat chiefs had to transfer their function as administrative
officials to the new organisation which had been established in
the form of a modern Government district administration. By
this process they lost their former share in Government jurisdic-
tion and the exercise of police powers, and sometimes, in regions
where indigenous justice had been maintained, their share in the
latter 3).

One also hears two opinions about this administration of justice
which in many respects raises similar problems to those created
by the administration of indigenous justice in self-governing sta-
tes. Prof. Alting, p. 301, summarises the difference between indi-

1) Van Vollenhoven “Kol. Stud.” Oct. 1928, p. 1 sqq. Ter Haar, “Ind. Tijdschr. van
het Recht”’, Vol. 128, fasc. 3 and 4, 1928. Sessional Report of the Volksraad, session
1928—29, subject 25, piece 5.

) Cf. Heslinga op. cit. p. 26.
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genous and government jurisdiction in government territory as
follows:

“Difference in the applicable material law; greater freedom in
indigenous jurisdiction in the method of procedure, but less gua-
rantee of exactitude and impartiality; the frequent lack of oppor-
tunity for appealing to a higher judge, as exists in government
justice, a lack against which administrative supervision cannot
sufficiently provide; and, furthermore, the fact that a legal obli-
gation to execute indigenous sentences by government authorities
would seem to be lacking.”

He concludes this summary by saying that the maintenance of
indigenous justice in directly administered territory appears to
be continually more unjustifiable.

“The apparent advantages which are still connected with it,
quick justice (which is in fact often absent), lack of formality, free-
dom of the judge to look for the real facts instead of having his
hands tied by the form of the demand received from claimant and
of being forced to adopt an unsuitable procedure: all these are
advantages of a negative kind which exist only solong as gov-
ernment jurisdiction has not yet entirely adapted itself to the
needs of those to whom it must apply. As against this, however,
there are positive disadvantages which must be considered to
weigh more heavily than the opposite advantages: jurisdiction by
chiefs often not without consideration of the person, lack of really
satisfactory expert control, lack of absolute certainty of theinteg-
rity of the indigenous judges — disadvantages which will always
to a greater extent exist in indigenous than in government justice.
A satisfactory solution of this problem resides in (a) purifying gov-
ernment jurisdiction from defects by abolishing all unnecessary
formalism in so far as it still exists and (b) the introduction as far
as possible of government justice where it does not vet exist.”

An opposite point of view is expressed in the “attempt at a con-
stitutional organisation for the Dutch East Indies” by the Oppen-
heim Committee (1922) which considers that indigenous jurisdic-
tion ought to be preserved, and ought to be regulated in the same
way as government justice. The Professor, however, wonders
whether the consequence of this opinion would not be that every-
where direct government justice ought to be introduced. For the
great advantage enjoyed by a population remaining under its own
institutions would, in his opinion, have been lost already if such
government regulation were introduced.
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We see therefore our best experts, whose scientific capacity to
judge and whose irreproachable impartiality are universally re-
cognised, giving entirely divergent opinions, and this in a matter
of such fundamental import. This does not make the task of the
Government any easier, especially when it has to act and when
its representatives have to act, without always being able to wait
until the debate has been settled. Perhaps the method of testing
the solution of the dilemma in practice may yet prove to have
been the best way of escaping from the maze, although thisisa
method that has more than once failed to stand the test of the
criticism of our very severe Dutch jurists.

In future, practice must none the less be permitted to pro-
nounce a decisive word and regulation will have to limit itself to
opening the road towards development. It would be a mistake
to limit the choice to a pblicy of abstention in regard to indigen-
ous justice or, at the other extreme, to the introduction of gov-
ernment justice. There is another way, a way which does equal
justice to the truth of both equally correct points of view. This
way prescribes the giving of a fair chance to indigenous law and
justice, and this is the way which the Government wants to take.
It wants to perpetuate this jurisdiction, to improve it by guidance
and supervision, and to open it by regulation as regards general
directives, tobe completed in accordance with regional experience,
for the same dynamic influences which have affected and which
are modifying under our own eyes indigenous society down into
its deepest being.

In this manner the Government is open to listen to every hon-
est opinion, to every slowly-acquired experience, and attempts
to walk the right road, earnestly endeavouring to assure to its
millions of Indonesian subjects an administration of justice which
tries to link up with the popular mind and which at the same time
tries to attain to the highest summits of justice.

Kat Angelino II 13



CHAPTER III
EDUCATION

Education as a social force

A dualism or pluralism similar to that which has been noticed
in both the previous chapters in the administrative system and
in the administration of justice can also be detected in the system
of education. There are different schools with, as far as possible,
teachers of the same group of the population as the pupils; there
is different education and different inspection. Again, it would be
a mistake to attribute this differentiation to racialism. Education
has to fulfil a duty in different territories with very different
groups and sub-groups of population, while the very different
social activities of the Indonesian population, which is mainly
agrarian, of the Oriental middle class (the Chinese, the Arabs, and
the British Indians), and of the Indo-European group, the main
part of which desires the closest connection with the Western lead-
er class, would cause a uniform system of education to be out of
touch with the structure of this peculiar society. Just as the ad-
ministration of justice among the indigenous population must
satisfy, as far as possible, its sense of justice, and must answer to
its legal needs, education must adapt itself to the social environ-
ment from which it receives its pupils 1).

But as administrative policy and administration of justice have
a higher task than merely to adapt themselves like a chameleon
to existing circumstances, which are not always in agreement with
the universal criterion of human dignity, education also has to
do more than be satisfied with the passive role of adaptation. It
must not estrange the rising generation from an environment

1) Cf. J. A. Jonkman: Indonesisch-Nationale Grondslag van het Onderwijs ten Dienste
der Inlandsche Bevolking, 1918. This book exposes various shortcomings of popular
education in the Indies; a large part of his wishes has since been complied with.
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‘which can only be improved through the activity of these younger
people. It must teach them to look a little beyond their immediate
environment. It must also attempt to lift them up a little above
what they see every day, in order that, without sterile self-elation,
they may acquire the capacity of seeing the faults and limitations
of their familiar circle. Only if they satisfy this double condition
can they maintain equilibrium and be able to take part fruitfully in
the many-sided development which the spirit of the time demands.

About 1900 Holland was still very far behind in this important
direction. In India, Great Britain had half-a-century’s start. This
is probably due in large measure to the spirit of the system of com-
pulsory cultivation which, like the Company, had written ab-
stentionism on its banner and would only interfere if it expected
profit from interference. Yet the arrearshavebeen caught up fairly
soon ; while it must also be taken into consideration that the dif-
ference of time between the taking of serious steps in favour of
popular education in the West itself and later in overseas terri-
tory cannot be called particularly large. As late as 1850 popular
education in Holland was altogether unsatisfactory, and India,
according to some people, had an organised system of education
sooner than England itself. This shows that the West has usually
hastened to give to its overseas subjects that which it has recog-
nised as a blessing for itself. In the same way, Eastern countries
have not been grudged the benefits of the painfully acquired so-
cial and political evolution of Western society and evolutionary
influences were thus able to work almost contemporaneously in
the West and in the East.

The irresistible Western predominance over the East, even
before intellectual popular improvement had been undertaken in
the West itself, shows equally how the organising force of West-
ern expansion must not be sought in purely intellectual matters
any more than the development of Eastern people of the future
can be found there. The force of the West has been hidden in
the wider horizon of an applied social sense of real citizenship,
which must be clearly distinguished from the vision that, in quiet
seclusion, can contemplate, throughout the world, a harmony
of humanity as a whole, but is at the same time not strong
enough to oppose the practice of life which accepts as its circle
of social morality too small a sphere for it to be able to develop
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into a social force. This is why our education will be of little utility
unless it remembers, above all else, its social calling and unless it
knows how to attune itself to all these small popular circles and
intends firmly, by its applied morality and its active civic sense,
to widen those circles. For education in this simple environment
is a unique force from which almost exclusively must radiate that
dynamic influence which reaches individuals in the West from
hundreds of centres and develops in a sufficient number of them
a social personality.

In the East, education has to do almost by itself all that in our
countries is done by the influence of the independent monoga-
mous household, religion, tradition, public opinion, social insti-
tutions, societies of all kinds, all of them generators of dynamic
forces which would continue to radiate even if education were
sterilised into an intellectual nourishment alone; in the East edu-
cation is almost the only force, because environment often coun-
teracts with dull inertia and uncomprehending traditionalism the
other forces which might help to develop a wider social conscious-
ness. In such an environment the task of the teacher is really
entirely different from whatit is in the West. This is not surprising
if one remembers that an organisation like the East Indian adminis-
trative corps, which is not even needed in Holland because an
army of social forces voluntarily fulfils its function, must remain
in the Dutch East Indies the steel framework which makes con-
struction possible.

We stand here before a social vacuum, before a lack of wide
civic sense without which all construction on a large scale must
be considered altogether impossible. Just as Western authorities
embody the idea of unity in tangible forms of organisation,
especially through their administrative services, in the same
way education has also to be more than an instrument for intel-
lectual nourishment. It has also to fill lacunae which are due
to the existing social vacuum. Above all, the school must see its
task as a social centreand as a nursery of social feeling. The small-
est results which it can achieve in this direction amount to giant
strides from the point of view of evolution; while a mechanical
change from illiteracy into elementary knowledge does not carry
society forward by one step. The stress, therefore, falls upon the
social function of education.
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Only when this point has been admitted will it be possible fully
to recognise the indispensable blessing of an intellectual widening
out : first of all by the disappearance of illiteracy, which definitely
arrests progress at a certain point. The East itself has held this
view for ages, and this is a fact which offers an excellent point of
contact with the best educational views of our own time which,
happily, want to re-instate the school as a social nursery. The
thoroughly religious atmosphere of the school in old India can
still be felt in Pearson’s Shantiniketan, in the old schools of China
and Japan, in the Buddhist schoolsin Siam, and in the Pesantren-
schools in the Dutch East Indies. They all show the direction in
which Eastern society was seeking expansion from its limitations
and a strengthening of its suppressed social feelings. But the small
social sphere in the East scarcely gave an opportunity for action
to living spiritual forces. A force without field of action cannot
function, and without functioning it cannot produce organs and
make them grow into a powerful organism. On the contrary, the
smaller the social sphere which a highly-divided society puts at
the disposal of such a spiritual force, the sooner its organs will
begin to atrophy.

The East has failed in this, and here lies the origin of its weak-
ness. It had all the necessary love and loyalty within a small famil-
iar circle and it had access to a wide spiritual sphere. But it refus-
ed to accept the width of this spiritual sphere as the frame of its
social activity. Our education has first of all to fill this lack, but
it must not lay a disrespectful hand upon the religious sense, the
sense which, above all else, indigenous Eastern education was
trying to develop, with the result that it gave insufficient atten-
tion to scientific and social sense. Our modern education, there-
fore, must develop the intellect and the sense of citizenship. In
this way it will bring real Western gifts; at the same time, by a
respectful attitude towards all things sacred, it must pay due
regard to the innermost conviction which emerges from the con-
tent of the true old Eastern education. Then education will enrich
without uprooting or destroying.

The following pages will convey the conviction that after much
searching and experiment Holland has found for itsconstructive
system of education overseas a foundation which will answer to
the great demands that are made of it. Asin allhuman work, there
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are still many shortcomings. Our justifiable pride in what has al-
ready been established under difficult circumstances must be joined
to the consciousness that time will perhaps yet reveal many fail-
ures and mistakes; while, after all, only a small part has been ac-
complished of the task which the Government took uponitself.
Nevertheless, judging by the measure which world experience
recommends now as the most trustworthy, it may be said that the
organisation of education in the Dutch East Indies seems satis-
factory from many points of view.

Its principle claim to appreciation is due to the fact that it pos-
sesses the suppleness of a living organism, strongly rooted in East-
ern soil and consciously striving upwards towards the highest
sphere of knowledge, science, wisdom, and culture, the sphere
which absorbs all national spiritual life into the wide circle of
international science and cultural development. In this chapter,
we shall follow the growth of this plant, which was still so modest
in 1900, in every one of its phases. The great problems of educa-
tion will only be examined occasionally, because in our first volume
we have already examined them most carefully, and the literature
mentioned will give more detail to those interested.

Mohammedan popular and extension
education

In another place we have already pointed in passing to the
modest dimensions of education in the days of the Company,
whether for the Indonesians or for the European colony ). During
the period between the fall of the Company and the restoration
of Dutch authority, the situation grew still worse. When in 1816
the Commissioners General landed in Java, even the European
colony did not receive any government education. The East In-
dian Government Regulation of 1818 recognised the duties of the
government in this matter, and opened the European schools in
principle to Indonesians also. Government teachers were called
from Holland, and a few years later the principal towns had gov-
ernment schools as well as a few private schools. Missions began
to re-organise the neglected education of Christian Indonesians;
while the instruction to Regents, by entrusting to them the super-

%) Cf.S. Kalff: Indische Scholen onder de Oost-Indische Compagnie, in series 111, No.
4 of “Onze Kolonién”, 1919,
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vision of education, also showed a growing sense of responsibility
on the part of the authorities. A few enquiries into the state of
education of Indonesians proved that there was scarcely a trace
of a general formative education. All that existed for the popula-
tion was religious education in the so-called Koran schools and
the Pesantrens, about which we shall say something more below 1).

The very simple Koran education still exists to a large degree
in the present day Dutch East Indies. All it does is to make the
pupils recite the Koran in the Arabic text without insisting upon
their understanding what they recite. At the same time, the chil-
dren learn the right way in which to do ritual ablutions and the
performance of the five daily devotions (sembahjang) in which
the recitation of the Koran plays a large part. This instruction,
for which a person more or less adequately equipped can be found
in every village, is given in the prayerhouse of the village or
sometimes in a specially constructed building (langgar), while
those who are better off receive it at their homes, unless it is given
in the verandah of the dwelling of the village religious teacher.

Many people, the most highly placed as well as the simple vil-
lagers, see to it that their children receive this elementary reli-
gious education. Sometimes the children are sent away from home
in order to become more used to the religious atmosphere. They
are placed in so-called pondoks, boarding schools of a very ele-
mentary kind, where they have to live more earnestly and under
regular discipline and learn to recite and perform religious duties.
They have to rise early in order to be able to take part in the first
sembahjang between 4 and 5 a.m. The whole morning they have
toread the Koran; and they are certainly not spoilt, as they have
to cook their own rice, to cut their wood, and to clean the pondok.
When the children of priajihs (the Javanese nobility) spend a few
months thus among the children of the dessa, they learn much
which can be useful to them in later life. From a democratic point
of view, this is as useful an institution as are the elementary school
and compulsory military service in Holland.

The method of this education, however, leaves much to be
desired, as also does the equivalent popular education in other

1) Encyclopaedia for N. 1., artt. “Pesantren”, “Sembahjang”, “Koran”, “Islam”,
“Tarekat”; Cf. Snouck Hurgronje: Nederland en de Islam, and Verspreide Geschriften,
IV, 1, p. 155 sqq.
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Eastern countries. The description of a Koran school recalls the
most vivid memories of the old schools in China. There also the
children learned to recite simple school books based upon the class-
ics, or parts of these classics, without any pains being taken to
teach the children anything about the meaning of what they were
reciting. A din of children’s voices indicates to the stranger the
place where the school is situated. The children have to sit down
opposite the teacher in turn, loudly chanting under his direction
what they have learned, while their comrades behind them im-
perturbably continue to rehearse for their turn.

We also find here the same obligation to be respectful towards
the religious teacher as exists in China and really throughout the
East. In certain regions, a special relationship continues to exist
throughout life, especially if the children have received their first
instruction in a pondok outside the place where their parents live.
The reward of the religious teacher, as everywhere in the East,
depends upon the means and the goodwill of the parents. Some
children bring a small sum of money once a week, others pay no-
thing. Some parents make one total payment on the occasion of
the kataman, a festivity to celebrate the fact that the child has
read all the thirty chapters of the Koran. From time to time also
small presents, food, etc. are brought to the master, while finally
a religious tax (pitrah) is paid by the pupils, often throughout the
life of the teacher.

Those who wish to receive more advanced religious education
must go to the Pesantrens, the abodes of santris (pupils). They
are educational establishments where pupils, collected sometimes
from very distant parts, live together in order to apply themselves
under the guidance of one or more masters, to the study of Mo-
hammedan religious books. Sometimes they are so large, when
the reputation of their masters has penetrated beyond the imme-
diate surroundings, that they make the effect of a little village on
its own. By the side of the houses of the masters and their house-
hold, one finds a smaller or larger number of small buildings
(pondoks) where the pupils live under the supervision of an older
pupil or of an assistant master. Usually thereare also, apart from
the school buildings, separate buildings, destined for the perform-
ance of devotions; while there are also barns where the rice and
other provisions brought by the pupils are kept. Some pesantrens
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are pious foundations, sometimes of former rulers who have then
usually entrusted one or more villages in the neighbourhood with
the care of the foundation, in return for which they were free from
taxation and other impositions.

Study at the pesantrens aims exclusively at acquiring the
sacred sciences of Islam: the law, doctrine, and mysticism as they
are described in authoritative works on religion. In Java Arab-
ic textbooks are generally used; elsewhere, usually Malay. In the
former case it is necessary to take a preliminary language course.
The studies last from two to ten years, sometimes even more, in
accordance with the inclination and the intentions of the pupil.
Those who study for a long time usually visit more than one pe-
santren in order to be able to enjoy the instruction of different
reputed masters. Several of the latter have studied the holy scien-
ces for some time at Mecca under the guidance of compatriots who
have settled down there or of Arabic masters. Study in the holy
city is considered as more desirable than anything else.

Pupils are not allowed to pay the masters. Small presents, gifts,
and the religious tax paid by the pupils, the food which is sent
on festive occasions from the whole neighbourhood, work done
by the pupils on plantations which the master may possess, all
this enables the masters to live, even though not salaried. The
pesantrens no longer draw as many students as they used to do
because government and private schools, which give more gener-
ally formative or specialised education, are now more highly ap-
preciated. Nevertheless, one should not under-estimate the im-
portance of these medieval schools, where tens of thousands of
Indonesians have studied Moslem science for many years ). And
certainly at a time when other education was practically non-
existent, they had great utility because the students, especially
if they also directed their steps towards Mecca or towards the
celebrated El-Azhar school of Cairo, had the opportunity of ac-
quiring great worldly wisdom.

We must also mention the Mohammedan mystic confraternities
(tarekats), of which some are widely spread in the Dutch East
Indies. Thousands of people are continually admitted into them
in order to participate in the real mystical knowledge of God. Un-

1) The general report for Education, vol. I, (1926) p. 154, gives the number of Koran
schools and Pesantrens as totalling 20.6C0 and that of the pupils as over 500,000,
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der the guidance of a master, one learns to observe certain pious
rules of life, to exercise a strong morality, mental concentration,
and mystical meditation on the Supreme Being. The leaders must
try to satisfy stern requirements, although they very often do not
do so. Complete obedience to them is demanded. According to
some sterner conceptions, the tarekats ought only to receive per-
sons whose religious education has been practically or entirely
terminated as regards the law and the doctrine. In reality, some-
times entirely uneducated people are admitted, and the require-
ments of a mystical education are usually reduced to the lowest
level, generally consisting of fasting and the recitation of a few
formulae. Most orders, moreover, practise collective religious
exercises with the aim of inducing mystical rapture in the partici-
pants.

The Government has alwaysleft full liberty to the Koran schools,
the Pesantrens, and the Tarekats. But, although fully respecting
the sensitiveness of the population, it has not maintained a com-
plete policy of abstention, like that which was aimed at formerly
concerning everything religious (justice, education, pilgrimage,
etc.) ). The supervision of Mohammedan religious education was
Iastly regulated by the so-called Guru ordinance (Stbl. 1925, 219),
which is not yet working in all Residencies (Stbl. 1926, 499). The
permission of the authorities, which formerly had to be asked by
the religious teachers (Stbl. 1905, 550), is no longer required ; they
have only to inform the official who is concerned with this matter
of their intention of giving such education. Administrative super-
vision aims only at the preservation of public order. According
to the explanation given of this ordinance in Bijbl. 10832, all edu-
cation respecting Mohammedan religion and subjects connected
with it fell under this definition of religious education, and also
Initiation into a mystical or other doctrine (ngelmu). Language
education in Arabic, in so far as it falls within this religious frame,
was included in this regulation.

The growing demand for general forma-
tive education

From what has been said, it will be understood that the general
education of the people was in a sad condition so long as the East

1) Snouck Hurgronje: Nederland en de Islam, 1915, p. 63 sqq.
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Indian Government abstained almost entirely from organising a
system of general formative education. It would be a mistake to
imagine that the population next to its highly cherished religious
education wanted this temporal education. Not so long ago in
religious circles, it was feared that an introduction into the sphere
of Western culture would endanger religion. Only slowly was it
realised that “it was possible to remain faithful to religious ideas
and customs of older days without continuing to live in the old ig-
norance, and that there is no better way to be free from the latter
than by entrusting oneself to the training of a European school,
and even if circumstances allowed it, to education in the European
household” ). The Government has declared itself prepared to
admit religious education in its own elementary schools when the
population appreciates it. It gives sufficient proof, therefore, of its
wish not to make use of general formative education as a means to
estrange the population from the Mohammedan religion.

The urge towards better education has meanwhile become so
considerable that many people send their children to private
Christian schools when, for one reason or another, it is impossi-
ble to place these children elsewhere 2). This change of attitude
dates particularly from the beginning of the present century when
the influences of world traffic began to penetrate into the smallest
villages and gave rise to the notion that the old system would no
longer do. A century ago affairs were still entirely different and
the neglect of secular education by the Government was only felt
as a shortcoming in the very highest circles.

The first organisation of education

Meanwhile after 1816 the number of European schools was grad-
ually increased, and the beginning of organisation can be observ-
ed in the establishment of a superintendent, later of an inspector,
and still later (1826) of an unsalaried High Commissioner for Edu-
cation. Towards education of the indigenous population, nothing

1) Snouck Hurgronje, ibid. p. 87. The system of boarding schools which is very ex-
tensive in the Indies meets this requirement. One should also mention the Jan Pie-
terszoon Coen foundation which specially aims at giving a good upbringing to the
children after school hours. For the subsidising of private boarding places see Bijbl.
11283, 11291.

2) According to the subsidy regulation in Stbl. 1924, 68, art. 4 religious education is
not compulsory for pupils whose parents have conscientious objections, if there is no
opportunity to obtain equivalent non-religious education in the locality.
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was yet provided in the East Indian Government Regulation of
1836. In 1848, for the first time, the modest sum of 25,000 guilders
was placed upon the budget to defray the cost of a few schools,
mainly for the training of indigenous civil officials.

In 1851 the first training school for indigenous teachers was
established, and in 1854 at last the East Indian Government Act
(Art. 128) recognised the duty of the Government of establishing
schools for the indigenous population. In 1849 the first general
report of public education in the Dutch East Indies appeared; in
1866 a second training school, speedily followed by a number of
others, was established and in 1867 a separate Department of
Education was set up which was also entrusted with a few other
matters. Thanks to the training schools which slowly began to
deliver a great number of teachers, it was possible to start the
erection of government schools for the population, which until
then had been left almost entirely to their own devices.

In 1872 (Stbl. 1871, 104; 1872, 99) indigenous education was
regulated in its entirety (elementary education, training schools,
inspection), and in 1878, in order to meet the requirements of the
upper classes, a few schools for the sons of the nobility and not-
ables were opened. In 1875 also the Dokter-Djawa school (for med-
ical students) of Batavia, dating from 1851, was re-organised;
while furthermore a few schools existed for training indigenous
agricultural experts and veterinary surgeons. At the same time
the Government, while leaving elementary education to itself,
tried, by means of subsidies (Stbl. 1874, 99) to popular schools
opened by the population on its own initiative or by private per-
sons, to encourage the extension of indigenous education. Private
mission schools, however, were not subsidised. The Government
considered that this would be incompatible with its policy of neu-
trality in religious affairs. In order to develop the population out-
side the schools also, rewards were offered to writers of good
books in an Indonesian language (Bijbl. 2289), which reading
books the Government published and distributed.

At the same time, more care was taken to compose textbooks
for the schools, and mainly with this aim in view a depot of edu-
cational appliances for indigenous schools was established (Stbl.
1878, 32). It should be noted that according to the catalogue of
this depot, at present a large number of textbooks and readers in
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no less than twenty-four Indonesian languages are available 1).

After continuing to work for some time upon the basis of 1872,
the Government realised that it was on the wrong road. Various
language-zones in the Archipelago had been considered to require
separate training schools, a system which in itself was excellent.
But the consequence was that too many and too expensive train-
ing schools had been established, while the programme of the ele-
mentary schools, which were mainly intended for the children of
chiefs, had also been burdened with all kinds of optional subjects
such as Dutch, geography, history, natural science, post-elemen-
tary arithmetic, etc. A more sober organisation was necessary.
Simplification was started in the '80’s %). Re-organisation only
began in 1892 (Stbl. 1893, 125, 127, 128). The principle, already
recognised by establishing special schools for the children of the
upper classes (which later were transformed into training schools
for indigenous officials), according to which there was to be differ-
entiation to meet different needs, was now introduced upon a
large scale. Indigenous schools were divided into two classes; the
second-class schools were to give popular education properly
speaking, the first were destined for children of the nobility, of
the notables, and of the well-to-do. This differentiation was a
pointer in the right way, and it was soon learned that the way
would have to be trodden much further. At the same time, the
Government declared itself ready (Stbl. 1895, 146) to take the
mission schools also under its protection by subsidy, as a conse-
quence of which this education has increased to a large degree (Cf.
Stbl. 1906, 241 ; 1909, 238; 1923, 524).

After the re-organisation of 1893, education in the first-class
schools was still insufficient for the upper class, whereas the con-
gested curriculum of the second-class schools was stillindigestible
to the lower classes. There could be no thought of reaching the

1) According to this Bijbl. publication could be taken into consideration of all
manuscripts the tenor of which aimed at spreading useful knowledge, or advancing
morality and good taste, or fighting prejudices and errors (with the exclusion of any
attack against religious doctrines), or which incited to reflexion and to the desire for
investigation, or which provided entertaining reading for the Indonesian population.
A reward from 50 to 100 guilders per sheet of print may be given to the author.

2) In 1875 there were nine training schools with an overburdened and not very prac-
tical programme. In 1885 four of them were suspended and the programme was simpli-
fied. Dutch disappeared from the programme. When in 1907 Dutch was introduced
into the first class schools it was also restored in the training schools. Since then the
number of training establishments has greatly increased.
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whole population with the second class schools, however simple
they might appear from a Western point of view. In both kinds of
schools education was still given with the local language as the
medium of instruction, with some reservations necessitated by
the lack of text-books and readers in the language in question or
by the primitive character of the language in which cases Malay,
the lingua franca of the Archipelago, was used. In the first
class schools with their five years curriculum, education was given
in the local Indonesian language and in Malay. Arithmetic, local
history, geography, natural history, drawing, and surveying were
also taught, but all these very useful subjects could not compen-
sate for the absence of the teaching of Dutch, with the result that
many people tried to place their sons in European elementary
schools, which were continued by the secondary education of the
Hoogere Burgerscholen. For some time such admissions, which
had been possible since 1818, were very easily granted. This was
to the advantage neither of the European nor of the Indonesian
children; but as long as no other way out had been found a few
people at any rate could be helped in this way.

At a later period admission was limited to children who knew
Dutch sufficiently to be able to follow the lessons. An age-limit of
seven was imposed upon them. Many parents in the smaller towns
whose position made them desire a purely Western education for
their children were now disappointed as they were often unable to
enable them to profit from earliest youth by appropriate prelimi-
nary education that was still so scarce at the period. In 1911 (Stbl.
104) the difficulty was solved by admitting those for whom Euro-
pean education could really be considered as necessary, and by
adding a preliminary class to this school which could also prepare
Indonesian children to a certain degree. Meanwhile, the first-class
schools had gone in a direction which was making this exceptional
way more and more superfluous. These indigenous elementary
schools were being brought up to the level of European elemen-
tary schools in a way that would satisfy the highest aspirations of
the class of notables; there had been, furthermore, a division
of popular education properly speaking by building beneath
the simple second class schools a broad basis of still simpler
popular schools which would be able to reach the whole popula-
tion,
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Indigenous education in town and country

This would not have been possible in the case of the second class
schools with a curriculum of three or four years. Their programme
contained reading and writing of the local language or of Malay,
the four main rules of reckoning, and, as optional subjects, a few
of those taught in first class schools. General popular education in
these schools as they now exist would cost more than 400,000,000
guilders with an annual increase of over 40,000,000. The staff fig-
ures of training schools, of inspectors, etc., would acquire fantas-
tic dimensions even if sober calculation were made. The Director
of Education estimated in 1918 the number of schools that were
needed at that time at 36,000 needing 18,000 heads with the
diploma of a training college and 18,000 with the diploma of the
normal school, and finally 108,000 assistant teachers. In order to
supply this staff in a regular way, 65 training colleges and 152
normal schools would be needed in Java alone. Technical school
inspection would, at a low estimate, require a body of 81 Euro-
pean and 720 indigenous officials 1). These figures may give an
idea of the colossal task which the Government is at present exe-
cuting with success.About 1900 the second class schools were, it
is true, much simpler and far less expensive than at present, but
even on the basis of the expenses incurred at that moment an All-
Indian expansion would have been beyond the capacity of the
treasury.

In 1907, steps were taken to perfect indigenous education both
upward and downward. At last the first class schools intended
for the notables were given Dutch as a branch in their curriculum.
In 1910 practically all these schools, over 60 of them, had in-
cluded it in their programme. The course of studies had increas-
ed to six years, in 1913 to seven years, and, since 1912, Dutchhas
been used as medium of instruction from the lowest form
upwards. These steps, which succeeded each other at a quick pace,
had separated the first class schools from their original indigen-
ous basis, as had really always been the wish of the parents. The
latter always wanted their children to advance in the world and
aimed at their acquiring the so-called lower functionary’s diplo-
ma, which, after the end of the period at the first class schools

1) Speech of the Director of Education in the Volksraad, June 21 and 22, 1918, p.
15.
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could be acquired and gave access to those highly desirable gov-
ernment functions whence one could climb higher. Education
was still looked upon too exclusively as a magic means to make a
career. No Eastern country during the period of transition escap-
ed this one-sided conception, which was bound sooner or later to
bring about great disappointments. That secular education can be
a great blessing and a great privilege for its own sake, and that it
is also an aid to becoming a better agriculturist, labourer, trades-
man, or craftsman was nowhere understood at the beginning of
this intellectual modernisation 1). If one goes to school, one must
become something special, at least a lower official. To take his son
from a plain peasant, who could use him at home, on the field or
as a herdsman, in order to send him to school and merely to re-
turn him to the father after six years schooling that he may become
a plain agriculturist like his father seems a cruel jest in the eyes of
these simple people.

The notables, however, looked upon the matter with precisely
the same eyes as the plain people. This phenomenon is in any case
a symptom of transition. Society is still too little detached. There
is still too little division of labour and professional choice. People
do not know what to do with the newly-acquired knowledge unless
a government post becomes vacant. And in view of the fact that
in the whole colonial world education initially was to a large extent
given with the aim of providing the authorities with auxiliary
forces, it is not surprising that this tendency can be transferred
into another course only with much difficulty.

It is certain then that the Government would have gone entirely
astray if in 1907 it had not pointed a different road to its popular
education ; for, with the expansion of the second class school over
the countryside, this type of education would undoubtedly have
hypnotised the people by making them expect a career, preparing
them in this way for great disappointments. For even the old boys
of first class schools were soon to meet with bad years if they put
their exclusive expectation upon government posts.

The year 1907 is therefore in more than one respect a decisive year
in educational policy in the Indies. In that year the first class school

1} Jonkman, op. cit., who quotes Prof. Snouck Hurgronje saying that wherever Is-
lam rules there is really only one science, that of the things man has to believe and to
do in agreement with the will of Allah.
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began to be torn out of the indigenous frame, while elementary
education upon an Indonesian basis was divided into village
schools of the most elementary type by the side of the already
existing second class schools which were providing popular educ-
ation in the town and in more developed regions with trade, traf-
fic, and industry. In fact, these three types of schools represented
for the Indonesian population three indigenous spheres with a
continually decreasing Western influence.

The first class school was gliding into the Western sphere and
eventually found itself on the same lines as the elementary Euro-
pean school which is on the same level as the elementary school in
Holland. But the Dessa school was still satisfied with an educa-
tion that was of a very simple general formative character and
consisted mainly in fighting illiteracy in the real indigenous agra-
rian society of the countryside. The second-class school which
stood between these two was the ordinary school for the more de-
veloped indigenous town population. There is a stroke of genius
in the arrangement of this educational system. Something that
recalls the position of the Controller in the administrative system
which, as we saw in the first chapter, also possessed those remark-
able possibilities of adaptation which are shown in the treble or-
ganisation of education.

When one sees the logical construction before one, it all seems so
simple. But the builders of 1907 had the choice between a hundred
different methods, of which some were already applied in other
colonies. The Government of the Indies, however, chose another
way of its own and it would appear that, with this excellent adapta-
tion to the treble sphere of Indonesian society, a sound educa-
tional system was brought into existence.

The Dutch-Indigenous School and the prob-
lem of Westernisation

It is only with regard to education for the upper class, which
has been most influenced by the West, that a certain reserve is not
unjustified. From 1907 to 1912 it very nearly approached the type
of the European elementary school, and had thereby to a large
extent been estranged from the indigenous sphere. In 1914 the
first class school was definitely re-organised (Stbl. 359). It was
now incorporated into the system of education upon a Western

Kat Angelino II 14
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basis as the Dutch-Indigenous school with a curriculum of seven
years and a preliminary course !). At the same time, a higher
training college for indigenous teachers was established in order
that a well-trained staff would speedily become available so as to
take over in the future the task from a number of Dutch teachers.
Some objections have been made from time to time to the far
reaching Westernisation of the H. I. S. (Dutch-Indigenous School).

It is true that the circles from which the H. I. S. drew its pupils
had come most strongly under Western influence. Among them
lived the aspirations of the awakened East; but, in spite of this,
they were still strongly tied to their Indonesian soil. Western in-
fluence had, even there, penetrated very little below the surface.
The H. I S. was, therefore, in harmony with the great idea of the
treble sphere, intended to reflect this highest sphere as something
indigenous although strongly influenced by the spirit of the West.
According to many people, this is not what happened and there is
no doubt that the purity of line of this great educational concep-
tion would have stood out still more clearly if it had used the
mother tongue of the pupils as the vehicle of education until the
third or fourth form 2).

It should be remembered that language is, for the folk-soul,
what the physiognomy of each man is for the individual
Both are the expression of the inner being. The fully developed
Western language is a precious vehicle of the logical spirit, and
the Western construction of the phrase is an image of dynamic
power and tension. Every sentence rises up like a gothic arch in
which one idea dominates all architectural elements, and all con-
ceptions tend towards each other with the radiation that has been
allotted them in their own connection. Each carries and is carried
in turn. The Eastern languages, which have not undergone this
influence, give much less proof of an effort towards the division of
strength and a causal limitation of the radiating powers which are
to be attributed to various concepts.

As against this, these languages reveal a preference for another

1) This Stbl. declares that a teacher of public European elementary education may
be placed at the head of a school for Indonesians where Dutch is taught if the level
of education is approximately equal to that of European public elementary schools.
Such schools were to be called Dutch-Indigenous Schools. For the re-organisation
of the H.L.S. ¢f. Stbl. 1914, 762, modified by Szbl. 1925, 488.

) G. J. Nieuwenhuis. “Ind. Gen.” Oct. 1924, and his Bronnenboek voor het niewwe
Taalonderwijs in Indié, 1925,
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vision of things, for the notion that there is a mystical cohesion in
all that exists, the utterances of which are equivalent incarnations
of an omnipresent power. Concept therefore places itself next con-
cept, and action next to action in a familiar equality which recall
Chinese and Japanese gardening and painting where perspective
is avoided and quiet contemplation is given the opportunity to
look with equal joy at each part and detail. A definite order
strings the various word-images together into a whole.

The results of studies in the philosophy and the psychology of
language are not yet sufficiently illuminating upon all details. The
subject, however, is of such importance with regard to the ques-
tion of the linguistic vehicle of education that a single illustration
appears desirable in order to explain the question. Prof. Duyven-
dak !) puts the problem as follows:

“Every word is indeed attached by thousands of capillary
roots with innumerable subtle indications to a whole world of re-
presentations; all associations are determined by the direction of
the Chinese spirit. This direction tends towards the universe: na-
ture and humanity are indivisibly attached and mutually in-
fluence one another. All things form one great unity. Everything
shares definite categories in which this unity is expressed. The
celestial regions, the seasons, the elements, the planets, the colours,
taste, musical notes, the members of the body, everything corres-
ponds with everything else.

“When I say East, thisidea at the same time contains the notion
of spring, wood, the planet Jupiter, green, sour, the musical note
Tsjue, the gall and other things. When I say South thisrecallsthe
association with summer, fire, the planet Mars, red, bitter, the
note Tsje, the lungs, etc. The contents of these concepts are all
strongly coloured by these primitive representations.... In this
world of representations, where everything is connected. . . . where
everywhere invisible threads are spun between seemingly in-
compatible concepts, the Chinese spirit has learned to think in
analogies, and not causally. The development of an idea consists in
the juxtaposition of parts of the sentence which describe different
aspects of an idea. Almost the only way of developing an idea is
the use of rhythmical sentences placed opposite each other. Every
word in every one of them fulfils an analogous role and has an
analogous value”.

1) J. J. L. Duyvendak: China tegen de Westerkim, 1927, p. 114 sqq; Granet, “Revue
Phialosophique”, 1920 (De la langue et de la pensée chinoises) and his Fétes et Chansons
anciennes de la Chine, 1919; J. J. M. de Groot: Universismus, 1918; Masson-Ourssel:
Esquisse d’'une théorie comparée du Sorite, “ Revue de métaphysique et de morale”’, Nov.
1912,
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What is said here about a writing which dates from antiquity
recalls the frame of mind of magical mysticism, and it is not sur-
prising that similar conceptions and associations seem to speak
from the Indonesian languages of the Dutch East Indies. The hy-
potheses formed in this connection are still too uncertain to allow
concrete methods to be based upon them, but an idea may be
formed of the deep influence which Western languages that live in
pure tension must effect when used as the vehicle of education for
young Indonesian children. The different subjects, Western games,
music, drawing, penetrate deeply into the sphere of magical
mysticism, in the soil of which social morality is rooted. But lan-
guage probably exceeds the influence of them all. It can be under-
stood, therefore, that some educationists would like to temper this
influence in the first years by giving education exclusively in the
mother tongue, so that in this way it turns unnoticeably in an-
other direction. When the mind has been gradually prepared for
the Western sphere of logic and causality, the time has arrived for
changing the vehicle.

Mr. Creutzberg recognised the necessity of giving education to
young children in their mother tongue, and many others, among
them especially Dr. Nieuwenhuis, have given the greatest atten-
tion to this delicate problem !). Meanwhile the wish to give the
pupils of the H. I. S. the opportunity to learn the difficult Dutch
language as thoroughly as possible has recommended the educa-
tional programme we mentioned above. Again there is a dilemma
between various desirable possibilities in which experience only
can give useful advice. An educational institution, the link school,
which will be discussed later on, is an experiment of great im-
portance in this respect.

The H. I. S. has, therefore, received a Western aspect. The Indo-
nesian vehicular language gave place to Dutch, the indigenous
head of the school to a Dutchman, assisted by Dutch teachers and
a few Indonesians who had a sufficient knowledge of Dutch;
while instead of the plain school building came a more costly one
with a modern aspect. The indigenous character, however, was
not entirely lost because the local language and Malay are given
as subjects of study while the local language is even maintained in

1) K. F. Creutzberg, “Ind. Gen.”” Jan. 1923, p. 17: G. J. Nieuwenhuis, “Ind. Gen."
June 1924.
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part in the lower forms as the vehicular language. Mr. Creutzberg
pointed to the fact that 32 per cent of the lessons are consecrated
to the mother tongue and to Malay, or are given with the mother
tongue as the vehicular language (Speech in the Council of the
People, p. 38).

Apart from reading and writing in these Indonesian tongues,
many of which already possess a large number of school books, the
H.1S. teaches the Dutchlanguage, arithmetic, geography, history,
natural history, drawing, physical education,and manual work.The
last two branches are considered more important every year, but
it is only recently that this has been the case. Manual work is not
intended to createability for any definite trade, it is only considered
as a means of deepening and quickening education in other bran-
ches. It has, furthermore, an undoubted general pedagogical value.

Physical exercise is now on the programme of every govern-
ment H. I. S. The second class schools also give a considerable
place to games and sports. The influence of sports and gymnastics
1s difficult to exaggerate. Sport is conquering the whole East.
When well guided, it mobilises a number of forces which are above
all necessary for Eastern societies that are becoming modernised.
The spirit of co-operation, the pursuit of a common aim which
causes small ambitions to be left in the background, are com-
mendable aspects from the social point of view with which the
school children are becoming familiarised. Morally and physically,
gymnastics and sports are extremely useful to the Indonesian
youth, as can already be very clearly perceived 1).

No wonder that in educated Indonesian circles the H. I. S. has
received much appreciation. So great is the demand that the Gov-
ernment has to strain every nerve in order tosatisfyit. In 1910
there were only some seventy first-class schools. Since the change
into the H. I. S. type there are 350 of them with about 70,000

pupils 2).

Improvement of government elementary
indigenous education

The second class or standard schools, which have still kept
mcport about Education, 1926, part 1, p. 41, 42; Stbl. 1920, 657; Bijbl.
11275, 11685, 11768.

2} In these figures the religious and neutral schools for Indonesians established by
private initiative (150 schools with over 30,000 pupils) are included.
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the name dating from 1892, although after the first class
school became H. I. S. in 1914, this name has lost all meaning,
were intended in the re-organisation of 1907 to be schools for the
indigenous lower middle class while the more modest popular
school was meant for the least developed. When practice changed
this differentiation between the lower middle and the popular
class into a mere distinction between town and countryside, it
did nothing else than take a parallel road.

This road was better because it aimed at adapting education to
the gradational modernisation of town and country, and gave up
the almost impossible distinction between popular and middle
classes. The urban indigenous population is much more open to
modern influences, is more mobile, has more freedom in the choice
of a career than the countryside, which remains to a large extent
self-contained and immobile. In this manner the second class
school, with a curriculum that has now in many places been ex-
tended to five years, has become the popular school in more im-
portant centres, whereas the three year school of the simplest
type has become the ordinary school for less important places,
especially in the countryside. Both types of school use the local
Indonesian language as a vehicle and are organised upon an indi-
genous basis.

The urban popular school can cover a more extensive pro-
gramme than the village school which has a curriculum of only
three years. It teaches reading and writing in the local language
and in Malay, the four rules of arithmetic, and also vulgar and
decimal fractions, as well as weights and measures, drawing, geo-
graphy, natural history, with some simple information on ana-
tomy of the human body, to which in the course of the last years
has been added gymnastics, games, and manual work.

Some town schools have even acquired a sixth class with a dif-
ferentiated curriculum (commerce or agriculture). The teachers
at these schools are better trained; they all have diplomas from
training colleges or normal schools, or they possess the assistant
teacher’s diploma.

In 1918 the qualification of this staff still left much to be desir-
ed. The Government then expressed its intention gradually to
place the principal second class schools under the direction of
people with a training college diploma, and the others under peo-
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ple with a normal school diploma. The assistant staff was to be
composed of 12} per cent of training college certificate holders
and of 624 per cent of normal school certificate holders. If one
considers that the training college also produces teachers for the
highly efficient H. I. S., one can understand what progressive
plans the Government was considering for this type of extended
popular education which is called standard education.

According to statistics !), at the end of 1928 there were 2750
schools belonging to this standard education with more than
400,000 pupils and 10,000 teachers. The fees are, according to the
position of the parents, 15 Dutch cents per month or more, while
poor children are admitted free?2). In 1927, 1200 heads of schools
had final diplomas of training colleges or normal schools and 1400
had the assistant teacher’s certificate. Among the teachers 2,600
had similar final diplomas, more than 4,000 had the assistant
teacher’s diploma, 85 were pupil-teachers with the diploma, and
only 69 had no diploma. As training colleges and normal schools
are continually turning out more certificated teachers, the figures
will soon become still more favourable, to the great advantage of
the extension and the deepening of the teaching. Standard educa-
tion will have more and more the right to bear that proud name.

Popular education in the village

The village schools established in 1907 under the influence of
the democratic current in colonial policy testified with still great-
er eloquence to the determination to attack ignorance and iner-
tia. Originally they were under the Department of Internal Admi-
nistration, later under that of Education. Education consists only
in teaching the reading and the writing of the local language in
its own and in Latin characters, in reckoning up to 1,000, with
decimal fractions up to two points of decimals. Sometimes also
drawing and some practical knowledge are taught, while the sub-
ject matter is, as far as possible, adapted to the daily entourage
of the children, giving them useful hints as regards conduct, hy-
giene, animals and plants, natural phenomena etc. Vocational
educationisnot given, but attempts are made to give these schools

1) General report on Education in the Dutch East Indies, 1927, Part I1.

%) School fees are paid in general according to proportional tariffs based upon the
income of the parents, and according to different classes of payment for children from
the same household (Stbl. 1925, 489—494 and 1926, 530; Bijbl. 10345, 10587, 10676).
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a rural outlook 1). They consist of three yearly forms, but often
there is only one teacher, with the result that the hours of oral
instruction have to be divided, 7.30 to 10 being given to thelowest
form, and 10.30 to 1 to the second and third form.

Meanwhile the Government has taken much trouble to make
this education as intensive as possible by increasing the staff.
Much progress has already been made in this direction, so that by
now half these schools have two teachers. These schools, unlike
government schools, have been established and are maintained
by the local indigenous community, while the Government gives
them financial support. The division of cost is made upon the fol-
lowing basis. The village pays for the construction, the organisa-
tion and the maintenance of the school, but it can be supported
in this work by the Government by loans which may or may not
bear interest. The salaries of the teachers are, however, paid by
the Government according to a fixed scale. An extra allowance
may be given to a village teacher if he has a higher educational
competence than is required of the popular teacher. The costs for
the educational appliances, which are furnished from the Govern-
ment Depot, are in principle chargeable to the villages, but if the
capacity of the local commune is insufficient the Government
may also pay for these. The school fees go to the village.

By this sharing of expenditure, the Government is able to
determine the level of education, a wise regulation which entrusts
to village lights no affairs which go far beyond their horizon. The
method of payment for the school buildings does not seem a less
intelligent arrangement, for the village will thereby feel that the
school is its own institution which it has called into being by its
own exertions. Gradually the village will feel so much interest in
its own school that it will do more and more to improve education
on its own initiative. We have not yet reached such a result in this
simple environment, but the true method of awakening this good
spirit without too heavy financial burdens seems to have been
found by the arrangement we have outlined.

In order to achieve this aim it was, apart from the heavy bur-
den for the central finances, and the difficulty of finding suit-
able persons, absolutely necessary to make these popular schools
as simple as possible. Even if impressive school buildings and well-

1) See our first volume, and also Introduction, Education Report 1927, p. 2.
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salaried and educated teachers could have been obtained in their
thousands, even if all these millions of Indonesian village children
knew Dutch, it would have been no blessing for the population.
The school would have become a world entirely alienated from
its surroundings, and at the end of his education none of the pu-
pils would have consented toremain in the village. The phenomen-
on of deracination, which in the Indies is now relatively rare,
would in that case have occurred much more frequently. It would
have been impossible to absorb these unsatisfied people, and one
may be sure that a flood of opposition against the Government
and the social order would have resulted.

It is therefore not to be regretted that there is sometimes insuf-
ficient money to finance beautiful plans. We are here confronted
with a wise natural law which demands equilibrium between the
producing capacity and the consumption of every organism, of
the social organism as of others. The modern richly-equipped pop-
ular school, highly developed popular teachers, will not be a
blessing for the Eastern village so long as the village itself has not
reached the degree of development which enables it to absorb the
pupils into its own life, socially, economically, intellectually, and
politically.

The popular school has therefore to take the lead from its envi-
ronment. With its teacher it must form a social centre. The pupil
when he leaves school must not consider himself too good to do
the work of his father because he can read and write and his father
cannot. Let him remain joined to his people by that precious feel-
ing of piety, let him continue to honour his village headmen and
the village elders, let him not spurn Adat. Yet let him learn to
look a little further than his older neighbours do, just so much
that he shall not become a stranger to them, but that he will see
the possibility of progress and improvement.

The school must therefore be more than a mere institution
where certain elements of knowledge are imparted. The villagers
must feel it as an institution of their own, just like the village
prayerhouse, the little Koran schools, the Pesantrens. They must
be familiar with it and look upon it as a village organ which not
only concerns their children but themselves as well, so that school
and home shall not form different worlds. The village must itself
construct and maintain its school, which will usually consist of
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very simple little buildings, and the village schoolmaster must be
a simple man, one of themselves, living and dressing as they do,
although at the same time his higher degree of education gives
him a certain consideration. In this way, gradually, he can acquire
a traditional position which enables him to develop a natural daily
contact, from which will issue the quiet influence that guarantees
sound evolution. In this way a gradual mobility begins to exist
in an environment of rigid tradition and exclusiveness. In this
way the idea that other methods and means are possible and are
even perhaps to be preferred to those they now employ, will gradu-
ally percolate among he villagers. Among the more energetic, the
beginning of this vision, strengthened and fructified by the grow-
ing generation, will sooner or later induce them to enter upon new
ways. In this manner, an outlet will be found for the greater know-
ledge and consciousness of the grown-up school children.

These considerations lead us to a sphere about which much has
already been said in the first volume. This is why we may now
satisfy ourselves with the remark that education and welfare poli-
cy mutually support each other, that the school can become a real
social centre, and that above all the spirit of co-operation which
breeds social habits can be cultivated among the school children.
Popular education in the Dutch East Indies appears to satisfy the
desiderata expressed in the first volume, so that the men of 1907,
and particularly Governor-General Van Heutsz, deserve all our
appreciation. At that time it was clearly realised that the first
need of education was that it should be given in thelocallanguage,
Javanese, Sundanese, Madurese, etc. Otherwise it would have
been impossible to make this type of school fit into local indige-
nous society. It became necessary, therefore, to make use in exa-
minations, in the training of popular teachers, and in technical
school inspection, of these languages or dialects. In view of the
multiplicity of languages in the Archipelago, this presented a
great difficulty which might have been avoided simply by giving
all education in Malay or in Dutch. In other colonies, this road
has often been taken. In view of the pedagogical principle, how-
ever, the difficulty of multiplicity has been cheerfully facedin the
Dutch East Indies.

Another important point is the quality of the popular teachers.
Care has been taken, in the first place, to provide a good general
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system of inspection 1). Indigenous inspectors are chosen among
the best teachers of the H. 1. S. and of second class schools, and
they are given areas covering a relatively small number of village
schools (50 to 60). They have the opportunity, therefore, not only
to inspect, but also to give personal guidance. There are, more-
over, chief inspectors. A further considerable improvement has
been made, as was announced in 1918 (speech in the Council of the
People, p. 17), by bringing in the forces of the fully developed ser-
vice of the central inspection of government schools for this edu-
cation so that there has been a much more intensive strengthening
of the link between the popular school and the second class school
(cf. Stbl. 1912, 526).

For the training of the teachers of these village schools, the
Government found in 1916 the golden mean of establishing courses
of studies of two years which formed a sequel to the second
class schools, for the education of popular teachers, and selected
headmasters of second class schools were entrusted with this
work. Special attention was given to the quality of these courses,
among other things by the writing of appropriate manuals, in the
use of which the future popular teachers have to be exercised and
which, like the school literature of the popular schools, can also
be used for moral education and for fighting popular vices 2). In
1928 there were already 300 such courses for popular teachers,
either public or private, with nearly 6,000 pupils. The public
courses are attached to the government indigenous schools of the
second class with a course of studies of two years (Bijbl. 10063).
The future popular teacher is only admitted to these courses if he
has finished the five years second class school curriculum. Theoret-
ical teaching is given in the afternoon, which enables the student
to gain practical experience in elementary teaching. Students who
require it can be given a subsidy for their maintenance. If at the
outset the number of these courses expanded in proportion to the
growth of popular education, in the year 1923, an excess of stu-
dents threatened, unless some limitation were imposed. That is
why, in 1923, no new first-form was opened in a great number of
courses, and why several were entirely suppressed at the end of

1) The local inspection is entrusted to Indonesian school commissions (Stbl.1893,125
Bijbl. 4889, 10100).

2) Cf. the above mentioned Speech of the Director of Education before the Volks-
raadin 1918, p. 18.
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1924. By discontinuing the financial subsidy, the number of can-
didates was considerably reduced. The result was that in some
regions students came only from the town where the course was
held, and not, as before, from the surrounding villages. This was
not in agreement with the policy of the Government, that the
teacher should be, before all else, a man issued from rural sur-
roundings. In 1925 a shortage was once more in sight, and for this
reason new students could be admitted and a number of courses
were re-opened. After they have terminated their course of studies,
successful candidates are given the diploma of popular teacher.
It is a fact of great importance that the popular schools are
already attracting a large number of girls, although these schools
are mixed. The proportion is, approximately, 4 male pupils to 1
female. In order to increase the number of girls, the opening of
elementary schools with female teachers exclusively for girls is
being considered. The mixed courses for popular teachers also
attract a number of women. Courses exclusively for women popu-
lar teachers will be started in the future wherever necessary.

It is regrettable that so many schools throughout the East, and
also the popular schools in the Dutch East Indies, present the
figure of a pyramid by the decreasing number of their students.
The desire to persevere is still too small; but as the usefulness of
education is realised, this evil will decrease. At present the pro-
portion seems to be as follows. From 100 children in the first form,
72 remain in the second, 48 in the third, and only 33 finish the
course. The enormous expansion of this popular education, 20 per
cent of which is due to private initiative, shows how clearly the
men of 1907 saw the situation, and how wise they were in keeping
to the principle of extreme simplicity as regards popular educa-
tion itself and the training of the popular teacher, notwithstand-
ing all the criticism which has been levelled at this method. A
higher training would have sent up the wage demands and the
costs of popular education to such an extent that the finances of
the Government and of the local communities would have been
unable to provide the extension to every village and to every
child which is now possible. As matters now stand, popular edu-
cation costs the treasury only a relatively small sum. In 1923,
Mr. Creutzberg estimated the cost of each popular school at about
600 guilders, to which must be added the comparatively small
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contribution of the population. As, according to statistics, the
average number of pupils is about 70, the average cost of each
pupil is about 8 guilders.

To this estimate Mr. Creutzberg added the remark that East
Indian educational policy is faced with important problems as a
result of the economic situation of the country, if one takes into
account that the opening of 1,000 new popular schools a year,
which has seemed barely possible during the last years, would be
insufficient to achieve a complete educational organisation in the
course of half a century. Provisionally no more can be done, there-
fore, than to expand this simple education, because it is only in
this way that it can be brought to the whole population of
60,000,000 souls, as long as the population itself has still so little
economic strength. It is precisely this simple popular education
which, once it has become general, will prove to be one of the
mightiest levers of economic progress. Gradually then education
will be deepened and widened.

There are at present already 15,000 of these popular schools,
either public or private, with about 23,000 teachersand more than
a million pupils, of whom 20 per cent are girls, so that including
the pupils of the standard schools (i.e. the second class schools),
one gets very near to the impressive number of 1,500,000 pupils
undergoing indigenous elementary education. If the number of
school-going children in Europe is taken to be 16 per cent of the
total figure of the population (8 school years), this figure in the
Dutch East Indies is 10 per cent, if one takes as basis the five
years’ standard education; while it is 7 per cent according to the
present arrangements of 3 years in the countryside and 4 to 5
years elsewhere. The latter figure, which is necessarily approxi-
mate, gives us 7 per cent of 60,000,000 or 4,200,000 so that the
Government may be said to have achieved nearly two-fifths of its
gigantic task.

But far greater difficulties are still in view. We have alluded
already to the fact that the simple village school cannot always
remain as simple. What we must aim at is to make the standard
education of the second class school the general elementary edu-
cation of the country, so that it will then be possible to account
for 10 per cent and, in the case of an eventual standard school of
six years, 12 per cent of the total population. Not including a
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further increase of population, one has then figures of 6 to 8 mil-
lion pupils who would individually cost several times — probably
eight times — as much as pupils cost now. This would lead us to
the fantastic figure of 400,000,000 guilders, with an increase of
40,000,000 per year, as has already been pointed out. The popula-
tion will still have to make great economic strides before there can
be any question of introducing such a general educational stand-
ard.

The link between country and town edu-
cation

Meanwhile there is no stagnation. When in 1907 village schools
began to be opened, it was by no means intended entirely to de-
prive the population of the countryside of its existing second
class schools and to make these the monopoly of the urban popu-
lation, offering that education to the villages only when the
whole countryside has acquired the simplest popular educa-
tion. On the contrary, realising that there was also a large de-
mand in the countryside for better education, the second class
schools continued and were gradually considerably extended 1).
But while in the more important centres they became the normal
educational institutions, they acquired in the villages an excep-
tional character, existing by the side of the village school, so that
they became standard schools for continued elementary education.
The intention of the Government was to establish at least one
standard school in every sub-district (of 40,000 souls) in Java and
in corresponding administrative units elsewhere.

The training of the staff of these schools was neglected at the
beginning. The Government used to take no interest in the training
of indigenous assistant teachers. The training colleges were the
only establishments where indigenous teachers were trained by
the Government. Apart from these, the Government supported
private initiative in so far as it trained people for the assistant
teachers’ examination. This was a very simple examination, in-
cluding knowledge of the vernacular language and of Malay, the
four main rules of arithmetic, and geography of the Residency
and of surrounding Residencies. In view of the fact that after the

1) At the end of 1928 their number had risen to 2750, ten per cent. of which were
due to private initiative.
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extension of first class schools, later H. 1. S., nearly all teach-
ing forces were absorbed, few teachers remained available for
second class schools. The latter had, therefore, to manage, as best
they could, with people who had passed the simple examinations
of assistant teacher or pupil-teacher.

After 1908, the need for such forces increased, however, with
the expansion of second class schools to such an extent that the
Government decided to take the task of training them in hand.
Two-yearly training courses were established in 1910, apart from
which private training colleges and, till 1923, the so-called guru-
bantu courses continued to exist. The students were chosen from
those who had passed through a five-years second class school,
they were given practice in giving lessons in the morning to a
second class school and received theoretical training in the after-
noon. These students received a subsidy for their maintenance.
Teachers of the second class school gave the instruction and were
given an extra allowance. These courses were cheap, and soon
seventeen of them with over 700 pupils came into existence.

Although these courses already signified a great improvement,
they did not satisfy the requirements if the quality of the stand-
ard education was to be improved. That is why, since 1915, these
training courses have begun to be replaced with four-yearly normal
schools having boarders under European direction which give a
sound training, including the Dutch language, to future teachers.
After a competitive admission examination, young men who have
been through an indigenous school of the second class, or through
an equivalent educational establishment, are admitted. The staff
consists of a director who possesses the head teacher’s certificate
and a few Indonesian language diplomas and the diploma for soci-
ology and ethnology, and, apart from him, some experienced indi-
genous teachers who come from the training colleges.

For the practical training of the students, two government
indigenous schools of the second-class are usually attached to the
establishment. These training schools, so-called public normal
schools, already number fifteen, five of them for female teachers,
with a total of 1100 students. At the end of their training the stu-
dents usually become heads of the smaller second class schools.
As the normal schools began to produce a sufficient number of
teachers, the examination for the status of pupil-teacher and
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assistant teacher could be abolished and the training courses be-
came superfluous. Apart from the public normal schools, there are
also about thirteen private normal schools or equivalent institu-
tions. One can see from all this and from the data already given
that the competence of the teachers in schools of the standard
education type is bound to become better every year.

The further expansion of standard education is by its nature
connected not only with the number of available teachers, which
can now be speedily increased, but particularly with the expan-
sion of simple village schools, among which they form a kind of
central organisation in the countryside. To the pupils of these
simple popular schools they give the opportunity, if they wish it,
of continuing their education in the central standard school. By
improving education in the village schools on the one hand, and
by modifying the plan of education of the second class schools on
the other, it is intended to make the contact between the two
types of schools more complete. In this way a pupil who has been
through the three years’ course of the village school with good
results can enter the fourth form of the second class school.

The countryside as a whole is therefore in any case brought to
the same degree of knowledge which the urban population has
acquired after three years of education, while all those who want
further instruction by means of continued tuition in the upper
forms of the second class school need in no way remain behind the
inhabitants of the big centres. The grant of such central educa-
tional establishments, which weaken the contrast between town
and village, is of incalculable importance. As we have repeatedly
examined this problem in our first volume, we need not return
to it.

It is evident that these standard schools, in so far as they were
exclusively central institutions for continuation education in the
midst of a circle of village schools, and had therefore not to satisfy
strictly local needs at the same time, had no longer a real need for
the three lower forms, which only duplicated the work of the three
forms at the village school. At the outset, this was not yet the case.
Gradually the contact between the two types of schools was estab-
lished and in 1915 central schools could be started with only two
classes, forming a direct continuation after the upper form of the
village school. This type of school, of which the origin can be well
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understood from the foregoing passages, was given the fitting ap-
pellation of continuation school. These continuation schools in
some regions had yet a third form, in case the three years’ course
of the village school had not reached the standard of the three
lower forms of the second class schools. But generally speaking,
the continuation schools contain only a fourth and a fifth form.

Education for Indonesian girls

While the complete four or five year schools are usually mixed
(97 per cent), in the central continuation schools ) only 85 per cent
are mixed, and there are already 15 per cent for girls only. In this
way, the reluctance felt by the population to use mixed schools,
which are still unpopular among the less educated classes through-
out the East, is being met. The objections against co-education ?)
are felt earlier in the East than in the West, owing to the earlier
appearance of puberty — about the tenth or eleventh years for
girls. The Government respects these feelings on the part of the
more conservative portion of the population and does not wish
to force them. In 1918 it expressed itself through the Director of
Education in the sense that perhaps the best solution would be
to establish special schools for girls who might without objection
attend the mixed schools until their eleventh year. The Govern-
ment believed that in this way it would not run ahead of the solu-
tion of the co-educational problem which would eventually be
provided by society itself. These things show very clearly the
reasonableness with which the authorities deal with the justifiable
objections of the population.

In the present case there is a double reason for this, for in view
of the future, and of the development of a sound family life, there
is great importance in gaining the approval of the Indonesian
woman of the popular and lower middle classes for the good cause
of improvement and progress. This subject, again, has been dealt
with so frequently in our first volume that we could leave it with-
out further comment, but there is a quotation from Mr. Creutz-
berg’s address to the Indisch Genootschap (East Indian Society)

1) There are now 900 of them.

2) Eastern instinct might well prove to be wiser in this connection than intellec-
tual modernism as people in Holland are nowadays beginning to realise. Cf. J. H. F.
Kohlbrugge, Practische Sociologie, VI, p. 27, 28, 108, 124 (1929).

Kat Angelino II 15



226 EDUCATION

which mentions a few names and facts that must not be passed in
silence:

“It cannot be mere chance’’, he said, “that education for In-
donesian girls has always commanded the warmest interest on the
part of the best friends of the Indies. I do not think that I shall do
injustice to others if I mention four names in this connection: the
late Raden Adjeng Kartini, who was well known and was far ahead
of her fellow countrymen with her understanding of the signific-
ance of feminine education for the Indies; Mr. Abendanon, the
first Director of Education, who tried to establish something in
this direction and who can certainly not be reproached for lack of
success in his endeavours; and Van Deventer, whom the Indies
lost too soon and whose name has been, together with that of
Kartini, rightly linked up with various establishments for the
education of Indonesian girls, and finally Mrs. Van Deventer, who
has continued the work of her husband in the same direction.

“In 1900 an enquiry, initiated by Mr. Abendanon, showed how in-
digenous society in general wanted absolutely no schools for girls;
while now, some twenty years afterwards, few causes are more pop-
ular than education for Indonesian girls. Last year (1922) the
first government elementary schools for Indonesian girls were
opened, and this has been made possible because it was then that
the first establishments for training Indonesian women teachers
began to produce results. These establishments will also provide
the forces that have been so strongly needed for a number of re-
cently established and flourishing private Indonesian girls’ schools.

The importance of this education can scarcely be over-estimated.
Few things are more necessary in the Indies than the improvement
of the position of the Indonesian woman, which in general is still
a sad one. It is also of great importance that educated Indonesians
shall be enabled to contract better marriages, marriages with wo-
men whose level of education does not differ so enormously from
their own and who therefore give better guarantee for the edu-
cation of the children. Popular health will also be favourably in-
fluenced by the education of Indonesian girls, who will be brought
into the service of the spread of sounder hygienic notions. I am
inclined, however, to place above all else the significance which the
education of the Indonesian woman must have in the economic
development of the population. Lifting up the woman means
strengthening the family life, and this is the first condition for a
solid establishment of social life and for the formation of good cit-
tizens. The weak economic condition of the Indonesian population
has naturally other causes as well which cannot all be removed,
but in my opinion they are largely connected with loose family
life. I am no less convinced that a change for the good can be
brought about by the sound practical education of women, to
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whom vne may then confidently leave their modest task in the
household, in such a way that, in all modesty, they will make
another country of the Indies”.

These excellent words deserve serious reflection. In the first
place, this sketch of the patient reasonableness with which the
East Indian government has, in the course of two decades, chang-
ed the reluctance of the population towards the education of In-
donesian girls into a joyful co-operation takes our thoughts back
to a consideration of the very same problem in Afghanistan. No
better proof could be given in support of the true policy of syn-
thesis, which always tries to place morality above moral systems.
While the population of the Dutch East Indies twenty years ago
still shared the narrow point of view of Afghanistan, it has now
been gained by wise leadership to a higher degree of enlighten-
ment 1),

In the second place, more emphasis must be given to what has
been said about the significance of the improvement of the posi-
tion of women in the consolidation and sanctifying of marriage and
family life. Although one is justified in paying attention to the
economic consequences of a closer family life, there is nevertheless
no doubt that, compared to the cementing of the family unit
which dominates the future, all other results may be ignored. For
good moral education will help more than anything else to achieve
this supremely desirable result, and we must therefore not wastea
single word in the appreciation of various other happy consequen-
ces, which may be expected from the social influence of feminine
education. This one result is more than sufficient to make us put
all our strength into the endeavour to ensure the success of the
education of the future wife and mother.

This, however, does not mean that education to the same extent
as that available for boys must henceforth be offered to girls. In
1918 already the Government announced as its intention, that

“whereasfor the male youth a relatively large portion of element-
ary education must be directed towards further studies, the ele-
mentary school for Indonesian girls must aim mainly at preparing

them for occupying a respectable place in the civilised Indonesian
household. The Government recognises, therefore, provisionally,
1) As appears i.a. from the fact that not less then 29 percent of the H.1L.S. pupils are

girls; the complete standard schools which are largely co-educational have 17 per
cent and popular education has almost 25 per cent.
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the existence of only a limited need, such as the preparation for a
few specifically feminine occupations, that makes it necessary to
establish Dutch-Indigenous Girls’ Schools with the programme of
the mixed H. I. S. On the other hand, there is an almost unlimited
need of girls’ schools of the simpler type that shall be, however, so
soundly organised, that they will assure a generally educative in-
fluence upon the future housewife and mother. The Dutch lan-
guage will be taught at simple girls’ schools in about the same pro-
portion as it is given to youths. But it will only be a subject in the
school curriculum, and will not aim at more than enabling the
girls to conduct a simple conversation in Dutch. With these aims
in mind, the Government provisionally considers that one training
college for Indonesian women teachers at H. I. S. for girls will be
sufficient, all the more since the possibility continues of a limited
admission of girls to the ordinary training colleges where special
arrangements have been made for their board and upbringing out-
side school hours. As the need arises, classes for Indonesian girls of
non- Javanese origin will also be established in the training college
for women teachers.”

In order to make these simple girls’ schools available for the
whole population who may desire a more far-reaching education,
the Government uses, apart from special complete standard
schools for girls, special continuation schools for girls with three
forms of one year each (Stbl. 1921, 556) ). Apart from continua-
tion education, built upon the basis of the three years village
school or upon the first three years of the second class school, in-
struction is also given in domestic branches and in Dutch. It is
especially this addition which forms the great attraction of these
schools, so that it can be stated with satisfaction that, provided
there are enough schools feeding them, girls’ schools flourish
everywhere ?). In practice, therefore, the opportunity has already
been created for the male as well as for the female youth of town
and countryside to acquire a very satisfactory and developing
elementary education. In a few places the elementary school course
of five years’ duration has been extended to six forms, a system
which will tend to become the rule in all economically progressive
regions.

3) At the end of 1928 about 9,000 girl pupils, a figure that will soon increase by
several thousands. There are 30 complete standard schools for girls with about 5,000
pupils, and 48,000 girls attend the mixed schools.

1} See Education Report 1926, p. 130 and 1927, p. 125.
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Future development of popular education

The enlightened reader will have grasped the perspective of the
future from the previous pages. The Government will continue to
establish three years popular schools wherever they havea chance
of success. In the midst of these tens of thousands of village
schools, thousands of continuation schools will be established,
mixed, as well as special girls’ schools, wherever a real need exists
for continuation education.

A share of the expenses will in Java presently have to be borne
by the autonomous Regencies, in the same way as the village com-
munities do for the village schools. This will at the same time
make an end to the injustice that is often pointed out by which
the village must partly pay for its simple school while standard
education (i.e. continuation schools and complete second class
schools) is entirely paid for by the treasury. Formerly, however,
there were not sufficiently large autonomous communities to
which such a charge, which concerns a wider circle, could be en-
trusted. This is changing now, and a good standard will be acquir-
ed by which to measure the needs and the prosperity of the popu-
lation (the monies which the Regency Council will be prepared to
spend on continuation education). In other words, the further
growth of this education will receive a sound basis: economic pro-
gress and popular interest *). This is again one of those happy
symptoms of the widening out of the social horizon from the dessa
to the Regency.

“In this way”’, says Mr. Creutzberg %), “an indissoluble connec-
tion will be established between the prosperity of the population
and the opportunity for better education than is given by the pop-
ular school. In the measure in which the economic power of the
population increases, and with it also the need for better educa-
tion, the number of continuation schools per number of popular
schools will increase, until at last both types of schools will have
grown completely together, and the normal six years indigenous
elementary school becomes a reality. This is naturaily a process

1} The transfer to the Regency Council of Indonesian education opens the possi-
bility for locally applied compulsory education, a thing which has often been asked for
by Indonesians. The attitude of the Government is that compulsory education can
only be defended when the great majority of the population takes it as a matter of
course that children should be sent to school. Measures like this are meant to compel a
minority of inert people,not the whole population, and must therefore not run too far
ahead of the popular consciousness.

%) “Ind. Gen.” Jan. 1923, p. 9.
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that will spread over many decades, but I deem it the only pos-
sible one by which, inside the limits of the carrying-power of the
Indies, a normal school system can develop.”

In his recent contribution to the revised edition of Neerlands
Indié 1) concerning education in the Dutch East Indies, the same
author adds the further remark that in this manner

“a great, simple, but well-ordered organisation of education
upon an indigenous basis has been established in the Indies. In the
Philippines such an organisation will be sought in vain, and in
British India also native education has been treated in a different
way. The great virtue of our organisation is its susceptibility to
expansion and deepening. Expansion as well as improvement fall
within the powers of the Indies, at least in normal times and pro-
vided gradualness is observed. This forms the great difference from
elementary indigenous education before 1908, which could not
possibly grow into a large whole because it was too expensive. It is
only now that we can think of a systematic fight against illiteracy,
which is the indispensable condition for the useful working of al-
most every activity on the part of the authorities. Work in favour
of popular health, of agriculture and of cattle-raising, the fight
against usury, all this and much else require measures which can
only produce effects if the population can at least read, write, and
reckon. There need be no dispute as to whether economic oreduca-
tional development is more useful for the population. The first is
simply impossible without the second. A mass of illiterates cannot
be helped forward to any noticeable extent”’.

This consideration entirely agrees with what has been said in
our first volume about the experience of local workers in other
countries. It is encouraging, therefore, to reflect that this popular
education upon an indigenous basis, which in 1900 applied to
only 100,000, is now already providing 1,500,000 with this lever of
progress. In a few years, therefore, there has been an increase of
1500 per cent, and it should be noticed at the same time that the
quality of teachers and the efficiency of education also progresses
from year to year. We may conclude, therefore, that indigenous
elementary education, consisting of popular education and stand-
ard education which are gradually growing into one, is rooted in a
perfect soil, and that everything is being done to assure its grad-
ual development according to the needs and the carrying-power of
the population. This education must be seen especially as a means

1} Vol. I1, p. 270, sqq.
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ofimproving the development of the population. Standard educa-
tion is, therefore, to be considered as an institution of final educa-
tion. This is the same throughout the world. For the mass of the
population the elementary school gives general formative educa-
tion. No country can afford to give secondary or university edu-
cation to all its children, and least of all Eastern societies which
have so little capital.

The link between indigenous elementary
and Western education

At the same time, the elementary school, for instance in Hol-
land, has this advantage over indigenous elementary education,
that it offers a sufficient basis to the few who want to go further,
while the standard school and even the complete second class
school in the Indies offers no link with continued education. Those
who want to attend a Western elementary continuation school or a
secondary school (what is called in Holland a Hoogere Burger
School) have first to attend the H. I. S. with Dutch as vehicle of
education, or the European elementary school. In view of the fact
that the H. I. S. was originally a school for the upper class and
was in any case not available for the greater part of the population
outside the important centres, most people were precluded from
any opportunity of satisfying higher aspirations they might pos-
sess. They could acquire popular and standard education, which
undoubtedly was and will remain sufficient for the large majority,
but which never offered the opportunity of further education.

In 1918 the Government could not yet see its way to make a
bridge between indigenous elementary education and the estab-
lishments for education upon a Western basis. The way was dis-
covered at last in 1921 when the so-called Schakel Scholen (link
schools) were established. Children of promise, who had been
through the three years popular school or the three lower forms
of the five years second class school, can now be admitted to the
link schools with a five year curriculum, where they learn Dutch
and acquire general knowledge. The link school carries them to
the same point as the H. I. S. takes the children of the notables
and of the well-to-do. The H. I. S. as well as the link school estab-
lished, therefore, a direct contact with extended Western ele-
mentary education (Mulo). There are some sixty of these schools
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with about 4,000 pupils, of whom only 20 per cent belong to the
upper classes, while the others belong to the lower classes or to the
middle class. The creation of this really democratic link school
has made the system of education, apart from the H. I. S., almost
perfect in structure. The link school, again, impresses us as an in-
vention of genius. It establishes a connection between the smallest
Dessa school, built by plain country people, and the university.
What an elevating symbol of the process of widening out! Indi-
genous elementary education, during its expansion in the coming
years into a six years elementary school, is left as an institution
of generally formative final education ; but at the same time for all
talent throughout the population the way to further secondary
and higher education, and thereby access to every position and
the highest offices in society and in the State, become available.
What remains essential for the social significance of this school is
careful selection.

Moreover, from national, cultural, and pedagogical points of
view, the link school satisfies the highest demands and has even
remained free from the difficulties regarding vehicular lan-
guages which have been met in the H. I. S. For during their first
three years in the indigenous elementary schools, the children
can remain mainly in their own sphere so that their spirit will
have developed much more from Indonesian soil and along natur-
al lines in the direction of logical and causal thought. The link
school will, therefore, probably be able to work upon indigenous
cultural possessions in a much more dynamic fashion than the H.
1. S., which, perhaps, is only too likely to oust this possession ?).
It is too soon to have any certainty on this point. In any case, the
result of the selective and less assimilative link school will as an
experiment have the greatest importance from the educational
point of view. Prohably the future will bring a decision in favour
of an intelligent expansion of the link schools based upon selec-
tion (cf. Bijbl. 11549 and 11709).

1) As there are symptoms that the Dutch-Indigenous schools are delivering too
large a number of Indonesian pupils who cannot find suitable employment, the Go-
vernment established in 1927 a commission for Dutch Indigenous Education, whose
task it was to examine how far extension of this education is desirable. The comn-
clusions of this commission, which have meanwhile become known, seem to point
in the direction which we have indicated.
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Training colleges

We have now to say one more word about the training college.
Wehave seen already that after the exaggeration of the ’seventies,
a more sober conception followed in 1885, which caused Dutch to
be removed from the programme. In 1907 a better time came for
these schools because they had to provide teachers for the greatly
expanding first and second class schools. Since the re-organisation
of 1927 afirst-form diploma of extended Western elementary edu-
cation (so-called Mulo) and a special admission examination are
required. The training lasts six years, and an H. 1. S. is attached
to the training college in order to enable its students to work prac-
tically and under supervision.

There are eight modern H. 1. training colleges with about 700
students, one of them being for girls. Of these eight schools, three,
with 300 students, are private. Moreover, at Bandung and at Pur-
woredjo the Government has established so-called higher training
colleges for indigenous teachers in order to enable Indonesian
teachers to take over the task now performed by Dutch teachers
at the H. I. S. The best students of the training college can pass in
the second or third year of studies to this higher institution where
they can obtain the final diploma after three years. The number
of students is now 240 1). Especially significant is the fact that in
this sphere also the Government is giving every opportunity to in-
digenous forces to occupy the leading places that used to bereserv-
ed for Dutchmen.

Elementary vocational education

A number of special courses of vocational training connect with
indigenous elementary education, in which vocational education
(agriculture or trade) is given no place whatsoever. We have
already mentioned the training for popular teacher and for teach-
er at the second class schools. There is also an opportunity of
receiving domestic training or being taught the work of male and
female nurses, vaccinators, midwives, laboratory assistants, man-
tris for popular health, wood and iron workers, electricians, chauf-
feur-mechanics, sailors and ships’ engineers 2). The courses for

1) A private school of this kind has been established and has 40 pupils.
2) Education Report, 1926, p. 281 sgq., 301 sgq., 343 sgq., 363 sqq. Cf. also a good
summary by J. F. W. van der Meulen in “Wetenschappelijke Bladen”, 1929.
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nursing, midwifery, trade, and agriculture are of special signifi-
cance to the future of the population. When the number of these
courses, establishments, and pupils is counted, one cannot help
being surprised at the small dimensions of this part of education,
which is in practice so important.

It seems that an immense amount of work still remains to be
done in this direction, for a better care for popular health, agricul-
ture, cattle-raising, domestic industries, and small industrial en-
terprise depends partly upon an intensification of government
educational activity in this respect. It would certainly not be per-
missible to address reproaches to the Government of the Indies
for having neglected elementary vocational education, in view of
its impressive achievements in the field of general education.
Everything cannot be done at once. And the Government certain-
ly was not mistaken in deciding to use all its strength in the first
instance for a strong frontal attack upon illiteracy. But at present
so much territory has already been conquered that it is time to
think of consolidation. The best means of consolidation is undoubt-
edly a strong increase in the provision of simple vocational educa-
tion for trade and agriculture, and for nursing, including mid-
wifery.

It is in this sense that Mr. Creutzberg expressed himself ) :

“There is more reason for the complaint that our education, even
the simplest popular education, is not practical enough and aims
too much at knowledge, not enough at action. Throughout the In-
dies there is an urgent need first of all for a strong extension of
simple agricultural and trade education in which practical work
must be the main point. But this is not enough. Even in schools
where general formative education is given, much could be im-
proved by cultivating the love of work. ... In the last years this
subject has been given special attention and the Board of Educa-
tion, a young and very useful institution, has repeatedly given
it its attention. One of the measures that have been taken con-
sists in the appointment of a special expert for the preparation
of future teachers to introduce courses of manual labour into the
currictlum of the elementary schools. This expert is actively
preparing pupils of various institutions for the training of
indigenous teachers’’.

In view of the fact that the training colleges and normal schools

1y “Ind. Gen.” Jan. 1923, p. 9.
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are continually producing more teachers who will gradually intro-
duce manual labour and gymnastic drill into the whole popular
education, the situation will become more satisfactory every
year. But there still remains the extension of trade, agricultural,
and other vocational education to be given in an Indonesian lan-
guage, through which all the more energetic of the population can
be reached.

The Government care for trade and agricultural education of an
elementary nature for the indigenous population really dates from
1907, a significant year for education in the Indies.

Protestant and Catholic missions had already set the good
example. An enquiry made in the course of 1905 and 1906 by
Controller Jasper, acting upon instructions from the Government,
into the needs of wider and better technical education for the In-
donesian population, showed that the population did not feel a
definite urge towards education in the industrial direction, but
that Indonesians with a certain degree of education with the aid
of a satisfactory preparation could be trainedintovery good trades-
men, and that then an almost unlimited number of them could
make a living in industrial enterprises directed by Europeans. As
therefore the encouragement of technical education could bring a
not inconsiderable amount of Indonesians to a higher social and
economic level, the Government decided that, as part of the far-
reaching plans that had been adopted in the budget for 1907 in
favour of the extension and reform of indigenous education, there
would also be a move in favour of trade education, and that, as a
beginning, three technical schools would be established. This was
done in 1909-10 at Batavia, Samarang and Surabaya, where
schools with a three year course were established (Stbl. 1909, 476;
Bijbl. 8559).

It was intended that these schools should make their pupils fit
to exercise a trade either independently or in a large European
industrial enterprise. Schooled workmen were therefore what these
schools tried to provide. The Government conceived of a further
expansion of this trade education, in the sense that from these
technical schools smaller mobile schools would go out where certi-
ficated pupils of greater schools could, under supervision of Europ-
ean directors, spread the knowledge they had acquired among
the population. The technical schools would, therefore, function
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at the same time as a training school for popular vocational edu-
cation. 1) This education may include: carpentering, masonry,
blacksmiths’ work, tinkering, cartwrighting, horse-shoeing, fitting,
mechanical metallurgy, furniture making, rotan working, paint-
ing, and coppersmiths’ and tinsmiths’ work. The pupils are divid-
ed into two groups, woodworkers and ironworkers. The vehicular
language for this instruction is Malay. Young men of thirteen to
seventeen years of age who have passed with success through the
second class school are admitted. They pay a fee, from which the
poorer can be exempted. Subsidies for maintenance can be given
if necessary. These three schools, at the end of 1927, had 770 pu-
pils, of whom 244 were in the woodworks section and 526 in the
section of ironworking and chauffeurs-mechanics.

The first experience in the working of these technical schools
was not very favourable. The pupils did not seem to realise
exactly what they wanted from the future. The education did not
reach the persons at whom it really aimed, but others who deemed
themselves too important to be trained as workmen. An improve-
ment of indigenous craftsmanship was not to be expected from
such people. In 1914 the direction of trade education for the indi-
genous population was transferred to the Department of Agricul-
ture, Commerce, and Industry 2). It was intended to leave this
education as simple as possible and to bring it within the reach of
the villagers. Simple little trade schools were therefore to be estab-
lished in the dessa, and aslong as there were no trained indigen-
ous teachers they were to be entrusted to the guidance of Europ-
ean teachers.

In 1915 the establishment of two years schools was started.
The formation of adequate teachers continued to be left to the
large technical schools. Their pupils went through a further three
years’ course, and were given theoretical, practical,and pedagogic
training as indigenous trade teachers 3). In the same way, it
was also intended to advance indigenous industrial arts. An in-
spector of technical and trade education was appointed. Visiting

1) Encycl. Art. “Onderwijs’’; Education Report, 1926.

2} In 1920, industrial education was again placed under Education and under the
supervision of an Inspector of Technical Education. A permanent commission was
established to advise on technical and trade education.

%) A decree of May 21, 1928, B4jbl. 11652, and 11803, established a special one year
course for selected persons who are being trained as Indonesian trade teachers.
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committees, to be composed of officials and industrialists, also
gave their co-operation, in order to keep this education as prac-
tical as possible. Apart from the three technical schools already
mentioned, thirteen others have been founded, with a simpler plan
and a two years’ course, besides simple two year courses in fit-
ting and smithery.

According to some people, theoretical education was given too
much attention in the technical schools. In Bijbl. 8559 we read
of: carpentering, fitting, iron forging, freehand drawing, linear
drawing, professional drawing, arithmetic and geometry, the
principles of physics and mechanics, and the knowledge of
materials. The two years school gives instruction in woodwork-
ing, carpentering, and, in the ironworking section, in lathe,
plate and fire working, as well as in the principles of metal turn-
ing. They further give professional drawing, arithmetic, geometry,
and knowledge of materials. The two years’ courses in fitting and
iron forging are simply practical training courses. Private initiative
has been active in this connection as well. A few sugar factories
organised technical courses, while Catholic and Protestant mis-
sions established a number of small trade schools. One school with
boarders has a four years’ course and about 90 pupils. The munici-
pality of Bandung also opened a trade school with two year cour-
ses in carpentering, fitting, and forging, and a one year course in
masonry. In these trade schools also the point of gravity consists
in training the pupils to practise definite trades.

The educational report for 1927 mentions as the total number of
pupils undergoing the three and two years’ trade school courses
the figure of 2087, an increase of 40 per cent over 1926, but all the
same disappointingly small, especially asall those who are certi-
ficated find, as far asis known, suitable positions. The critics of the
three years trade schools disapproved of their theoretical educa-
tion, their high demands for admission, the use of pupils after a
brief practical training as trade teachers, and an unwise regulation
of practical education as well as the limitation of the school pro-
grammes to wood and iron working, while no attention was given
to other trades ). A part of this criticism still remains valid ; while
another part is being met by the more practical organisation of the
simple trade schools and courses, which are gradually being placed

1} Cf. A. van den Bovenkamp, “Kol. Stud.” June 1919, p. 612 sqq.
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more and more under indigenous guidance with mere control
from the Dutch side. Furthermore, it should be remembered
that trades have, in agrarian Eastern societies, still to develop
to a large extent, and in any case cannot be compared with the
expansion they have for a long time enjoyed in the West.

In this way, it is not possible for technical education immedi-
ately to link up with society, as can be done in the West. On the
contrary, society will have to develop its trade life, and technical
education gives the first impulse in this direction, which is really
an unnatural relation that can only gradually be changed. In par-
ticular, the contempt for manual labour which can be observed
throughout the modernising East, even among persons who can
do no more than a little reading and writing, must disappear. And
this can be effected through the spread of education, which ini-
tially tends to give an exaggerated importance to a little school
knowledge. Ex-pupils of H.LS. have been known to take service
as contract coolies in the islands outside Java as they were
ashamed of being seen at manual work by their acquaintances at
home, a proof that the process of normalisation may sometimes
be painful. Although these hard lessons can be of use and will lead
more and more pupils back to agriculture and trade, where they
will prove to be the elements indispensable to development, these
lessons ought to be made as infrequent as possible by those who
can manage events.

Meanwhile, there is room for the simplest trade education, as
Ir. Schook has pointed out 1):

“In theory”’, he says, “indigenous trade schools are meant to
produce workmen. ... Social conditions, however, do not take
these theoretical plans into account.... And now indigenous so-
ciety is made in such a way that a person who can read, write, and
reckon and who moreover knows a little more, does not enter into
the ranks of so-called tukangs (workmen or tradesmen), but wants
to start at once higher up. If possible he wants a supervisory
technical appointment, and otherwise just any kind of job; but
manual labour he usually considers as beneath his dignity. Em-
ployers rightly complain that the Government does nothing for the
training of tukangs. The existing trade schools overreach their
aim'and provide only badly trained supervisors instead of good

workmen.
“In fixing the programmes of these schools, Dutch trade schools

1) J. C. Schook, “Kol. Stud.” Oct. 1926, p. 689 sqq.
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have been kept too much in mind, and the fact that the situation is
altogether different has been entirely overlooked. Since the intro-
duction of compulsory education in Holland the elementary school
has become the minimum training of every Dutchman. Further
technical education must, therefore, include an extension of this
knowledge as well as the learning of a trade. In the Indies, how-
ever, the elementary school education is already something above
the level of the masses and gives, therefore, access to all kinds of
occupations that are more acceptable than manual labour. Ma-
nual labourers, therefore, have to be recruited from the big mass of
people who have not received this preparatory education, and
what must be done is to establish tukang schools with an extremely
simple programme’’.

It has already been noted that the Government is busying itself
with the organisation of simpler trade education, although much
will still remain to be done in this direction. Moreover, as has been
said, as it is elementary education especially that continues
to spread with giant strides, elementary school knowledge will
become so general that a time will soon come when people will
no longer feel ashamed of doing manual labour even when
they can read, write, and reckon. The next twenty years should
therefore adjust trade education more normally to society. The
increase of trained workers will be of the greatest importance to
the industrial development of the Dutch East Indies, which, apart
from large agricultural industries, is still very modest 1),

Agricultural education

Apart from trade education, which forms a continuation of
indigenous elementary education, it is agricultural education that
particularly deserves our attention. Until 1905 the principle had
been followed of considering agriculture as a business that should
remain exclusively in the hands of the supervising interior admi-
nistration. The Civil Service officials, however well acquainted
with popular economy, had on the whole no technical agricultural
knowledge. When the Government established in 1905 a Depart-
ment of Agriculture, it entrusted it in the first instance with the
framing of measures by which Indonesian agriculture could be
helped forward in a lasting manner. The principal measures which
have since been adopted are, apart from the provision of better

1) Cf. W. Huender: Overzicht van den economischen toestand der Inheemsche Bevol-
king van Java en Madoera, 1921, p. 134.
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seed, the introduction of agricultural education and the establish-
ment of a service of agricultural information. Agronomy is also
included as a compulsory branch in training schools for indigenous
teachers, and in training schools for Indonesian Civil Service offi-
cials. In view of the fact that Indonesian administrative officials
and teachers live mostly among the population and come more
intimately into contact with it, it was hoped that this measure
would cause a quicker spread of agricultural knowledge among the
whole population than would have been achieved by the establish-
ment of a number of small agricultural schools.

These teachers and administrative officials cannot really be
taken into account as agricultural experts. They are taught mainly
natural science and given a little practice in the school gardens,
but they do not develop much economic or technical insight into
agricultural matters. They are, of course, only meant to be auxiliary
forces, and it is as such that they are expected to make themselves
useful. As a consequence, the agriculturally trained teachers of
indigenous elementary schools begin to lay out small school-gar-
dens, an example which is also followed in the popular schools. This
does not amount to nor is it intended to be agricultural education,
but it gives a still more rural aspect to the school and offers the
opportunity for manual labour?). It enables the general formative
power of popular education to enter into contact with the daily en-
vironment and with the work of the parents, and can therefore
contribute to a larger consciousness and to independent thought
on the part of the future agriculturist. The latter especially is of
much more importance than actual agricultural education and it
is in any case the best preparation for those who may eventually
have the opportunity of attending such training.

Agricultural education, properly speaking, is given by means
of simple agricultural schools, of which about twenty were estab-
lished before 1920, by after-school training and by courses of sim-
ple agricultural education for young men in the villages. There are
also courses of agricultural education for village schoolmasters.
About this education, which has declined since 1920, it must
be recognised that it is by no means proportionate to the signific-

1) Especially in the Philippines, where in all layers of education general and trade
education are intimately connected and where elementary education in the country-
side is imbued with agriculture, much has been achieved in this direction (Nieuwen-
huis, Oproeding tot Autonomse p. 90, p. 127 sqq.).
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ance which ought to be attributed to it in a mainly agrarian coun-
try. It touches altogether less than a thousand pupils, although
elementary education already reaches 14 million pupils. Agricul-
tural schools have been transformed since 1922 into agricultural
establishments, so that now everywhere the pupils work accord-
ing to a definite working-plan in an agricultural enterprise that
has been organised as rationally as possible, and that bears the
character of indigenous agriculture in the surroundings of the
school. Every pupil works in the school fields under the guidance
of the leader of the school at his own little enterprise, for which
he is completely responsible 1).

Apart from this, in the education given at the school the pupils
have in the first place to analyse this enterprise and to learn to
make calculations concerning it. Bookkeeping adapted to rural
economy therefore forms one of the main branches, together with
agricultural calculation. Only a small part of the time is used
in teaching applied scientific knowledge to form the basis of
agricultural technique. There has, therefore, been a complete
change in agricultural education. Originally an attempt was made
to give so-called generally formative agricultural education, which
consisted mainly in giving some scientific and technical under-
standing of agriculture, while application of these principles was
left too much to practice, which had to be acquired later in life.
The economic aspect of agricultural enterprise was not taken into
consideration at all. Now it is obviously entirely different 2).

Alarge proportion of the ¢ld pupils of the schools have gradually
settled as agriculturists, or work on the farms of their parents. By
means of the agricultural information service which assists them
in their work, contact is kept up with them as much as possible.
It has been possible already in certain cases to see that these old
pupils are exercising a favourable influence upon the agricultur-
al methods of the surrounding population, between whom and
the information service a closer contact could also be established.
All this is naturally most useful for the agricultural information
service that aims at adults, about which we shall speak in the next
chapter. Agricultural training is given to village schoolmasters by

1) Education Report, 1926, p. 363.

%) A good summary as well as sound views can be found in the work of the Inspec-
tor of Agricultural Education, T. J. Lekkerkerker, Het Landbouwonderwijs in N. I.
(Publications of the Department of Agriculture, Industry and commerce, 1921).

Kat Angelino II 16
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assistant agricultural advisers in afternoon courses that last two
years. Schoolmasters who have passed through them in their turn
give agricultural courses to their neighbourhood. The difficulty
which confronts the Government in re-organising and expanding
agricultural education is of a similar nature to that which we have
observed in the trade schools. To the population almost every
non-Mohammedan school, even the little village school, appeared
as a means to open up a career to their children. When the
careers do not materialise, as it is being gradually found out
they may not do after attendance at popular and standard schools
or even at the H. I. S, there is a feeling of indignation towards the
authorities and a tendency to consider general education or tech-
nical education as a bad joke. There is no idea yet that education
aims in the first place at making better human beings, better par-
ents, better citizens, better and more intelligent workmen, and
that it canlead toa higher career for only a very small percentage
of the community. Tt is not really so long ago that in Holland the
son of a gentleman-farmer who had thefinal diploma of a secondary
school felt himself too good to take on his father’s work. At pres-
ent, however, the market value of these diplomas has sufficiently
fallen to make agriculture one of the best careers that can be chos-
en by one of these people, and the time will come when a doctor of
economics or agronomy will with equal readiness follow his father
in his enterprise, and in this process of normalisation this enter-
prise will probably benefit as much as its highly educated director.
The same applies, but in a higher measure, to Eastern society. Even
the trade school or agricultural school is now still expected to
lead to a career. If it does not do this, and if it brings forth with
pride a more educated human being who takes his place among
the peasants or the workmen, the population will feel very little
appreciation of this achievement. And if it can foresee this result
beforehand, it simply does not send its sons to school. The intro-
duction of popular education has required much convincing and a
certain amount of mild compulsion on the side of the authorities
before the schools could be filled and a sometimes frightening
absence figure reduced. It is natural, therefore, that even less un-
derstanding on the part of the population is to be expected in the
case of generally formative agricultural education as a continua-
tion to the popular school, which will produce agriculturists with
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a broad outlook, but still agriculturists. This was the great diffic-
ulty for the authorities, a difficulty all the bigger when, during
the first ten years of agricultural education, too much theory was
taught, which only further increased the distance between the
pupil and his father’s trade while the application of this know-
ledge and its economic aspects were neglected. The transforma-
tion of agricultural schools into schools for agricultural enterprise,
and the better adaptation of the courses to the practice of the
neighbourhood, which dates from the 1920’s, are steps in the right
direction, although the desired aim has by no means yet been
achieved.

Mr. Koens ?) points out the way thither, and supports his view
with considerations that well deserve our attention. just as Pro-
fessor Boeke distinguished the objective and the personal element
in welfare policy 2) and made an appeal for the development of
self-exertion on the part of the population, while at the same time
he recognised how indispensable remains the care given by the
authorities to the material and collective interests of the popula-
tion, there is also, in the views of Mr. Koens, an objective material
and a personal imponderable element in agricultural education.
Present day agricultural education is, in his opinion, objective in
tendency or, as he calls it, speculative because it is directed to-
wards the object, the improvement of production, the transforma-
tion into more rational enterprise, and to an increase of so many
piculs with a decrease of so much in the working-expenses. He is
also ready to appreciate that side of agricultural education as one
of the best attractions to gain the interest of the population, but
above all he wishes to give a generally formative character to this
education by adapting it to the person, the future agriculturist, in
order that the harvest shall be so many more conscious peasants
and so much more popularstrength devoted to agriculture (p. 709).:

He gives the following reasons for his views:

“In order to give speculative education, i.e. objectively valuable
education, a very intensive study of the agricultural enterprises

1) A. J. Koens, “Kol. Stud,” Oct. 1926, p. 699 sqq.; the same, “Kol. Stud.”” Dec. 1920
p. 343 sqq., and “Kol. Stud.”” April 1927, p. 266 sqq., as well as his articles in the com-
munications of the section for agriculture,1925, No. 8 and No. 9. Also communications
by the Government on subjects of general interest 1923, and 1926. All this mate-
rial has been summarised most usefully in his article of Oct. 1926, mentioned in the
first place.

2} “Kol, Stud.” April 1927, p. 157 sqq.
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of a fairly limited region is necessary. This means that one or more
agricultural experts have to give the whole of their time to the in-
vestigation of possible improvements, for which purpose often
small separate experimental enterprises are established. These
studies are always of long duration, and occupy one or more experts
for several years. Certainty as to the possibilities of increased pro-
duction and improvement of the enterprise is only acquired after
a relatively long time, and then only for a limited territory and a
small number of agriculturists. In a country with millions of
agricultural labourers this is like a drop in the ocean.

“First of all, it should be remembered that speculative education,
which aims more at objects, can undeniably give advantages, but
after all has a value only in each definite case. If, for instance, an
agricultural expert has found out that in a certain district the re-
gular ploughing of coconut plantations is favourable, then this
discovery has value only for this particular object. Thespeculative
thought of the future coconut grower may have been broadened,
but the result need by no means be independent thought on the
part of the peasant. Everyone will therefore give the preference to
a genuinely formative education. To find out in the course of
education, together with the pupils, whether regular ploughing
is advantageous will produce much better agriculturists’.

In other words, in the same way as a good housewifery school
does more than give its pupils a book with recipes and prepares
the girls for an able administration of their future household, in
order to enable them to face all difficulties, the agricultural school
also must do more than recommend better methods. It must de-
velop the peasant into a rationally acting leader. He must learn
to help himself, to think for himself, to observe for himself the
changes in society and in markets, and to organise his enterprise
according to the requirements of placeand of time. Such education
in the opinion of Mr. Koens is not “a thin solution of agricultural
science in a general form’’ but the formation of a more independ-
ent spirit through continued general education, allied with a
special directing of this greater consciousness towards agricultural
enterprise. It is sufficient therefore to be generally satisfied with
the accumulation of knowledge, the acquisition of a habit of critic-
al observation, and practical application of novelties and im-
provements.

In view of the fact that we are in this way no longer dealing
merely with a method which aims at indicating authoritatively
concrete improvements which experiments have shown to be desir-
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able in certain definite enterprises, one might expect that ele-
mentary agricultural education would be able to detach itself
from the small experimental circles to which it is at present too
much attached. If this new development materialises, it will still
be just as possible to point out the utility of definite methods,
manures, seeds, and systems of fighting disease. But from the
point of view of these matters as well as from that of agricultural
enterprise in all its aspects, it would then be possible to endeavour
to develop an understanding of the significance and function of
the enterprise and of the factors which influence it, as well as of
the possibilities which a wise management may open in accord-
ance with circumstances,

Let it not be thought that this merely concerns subtle differ-
ences. There is, after all, in every kind of generally formative edu-
cation a speculative element, while in every education that aims
at a career or at a concrete improvement of industry, there is a
generally formative element. The difference lies in the orientation
of the school, in the aim and the method of the teacher:

“We must”’, said Mr. Koens 1), “make them into schools for the
sons of agriculturists. Our agricultural schools must become agri-
cultural missions, taking into account the actual conditions of the
people, where the sons of agriculturists, by being allowed to share
in the life of a regular agricultural enterprise, will be given ele-
ments that may in later life increase their prosperity and hap-
piness. Our schools must be made after the model of the great
pesantrens. The pupils must be made to work hard, not, as in most
of the pesantrens, for the teacher, but for the good of the institu-
tion itself. They themselves must help to cultivate the food and to
harvest it. They themselves must learn to administer and direct
all that is necessary to acquire food, cover, and further develop-
ment. At the same time, for a period of every day, they should
enjoy the theoretical wisdom of their leader.... Well organised
enterprises of indigenous agriculture where the pupils really lead
the life of true farmers must take the place of our existing dessa
agricultural schools. My experience shows that this can be done
and that there are among our indigenous agricultural teachers
many who can very well co-operate in this direction”.

As has been pointed out already, the Department of Agricul-
ture under which agricultural education is now placed has adopt-
ed this method since 1922 by changing these schools into agri-

1) “Kol. Stud.” Dec. 1920, p. 357.
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cultural enterprises. This transformation makes the year 1922 as
important for elementary agricultural education as is 1907 for
general elementary indigenous education. But in the Dutch East
Indies the number of these schools is still far too small. In the
Philippines there are, apart from some twenty farm schools for
continuation agricultural education, several hundreds of settle-
ment farm schools, which are small schools for agricultural enter-
prise of a simple character — more like general village schools.
Moreover, schools of the Munoz-type give considerable stimulus
to Filipino popular agriculture ). Just as in 1918 the aim was to
get a central school of standard education for every sub-district
(about 40,000 souls), and this aim has indeed been successfully
achieved, so also it is perhaps not going too far to want one cen-
tral elementary agricultural school for each sub-district in Java
and analogous administrative units elsewhere ?). Upon this basis
the Dutch East Indies must acquire two thousand such schools
whereas there are at present only twenty of them. A gradual ex-
tension may perhaps be achieved if, according to Mr. Koens’s
plan, the generally formative character of this education in a
frame of practical hard agricultural labour is placed above the
speculative aspect of such education. Even then, however, this
can only succeed in so far as the population shows a greater inter-
est in this education. This will lead to the formation of an ele-
mentary agricultural education more or less upon the basis of the
Union schools connected with agricultural enterprise which
have been recommended by Gupta in British India.

We may now leave the subject of vocational education upon
an indigenous basis, except to mention that since 1929 the
matter of simple commercial education has been dealt with by
establishing courses in commercial knowledge for retail trade,
with the aim of giving systematic training to indigenous teach-
ers and assistant teachers who want to obtain the teacher’s
diploma for retail trade (Bijbl. 11282 and 11306). A well consid-
ered scheme for simple vocational education drawn up by the
Government has, therefore, come into existence. The next few

1) Nieuwenhuis, op. cit. 77 sqq., 145 sqq, 162, and J. Sibinga Mulder, “Ind. Gen.”
Jan. 1924,

2) The tenth congress of the Agricultural section recently strongly insisted upon ex-
tension of these agricultural schools.



EDUCATION 247

years should bring about an impressive increase and expansion
of such courses.

Western education for Indonesians

We now leave the indigenous sphere in which the little Koran
schools, the pesantrens, mystical education, popular schools, con-
tinuation schools, second class schools, link schools, courses for
popular teachers, training courses, higher and elementary training
schools, vocational education for various professions and occupa-
tions, trade schools, agricultural schools and courses connected
with them have been considered one after the other; we shall now
cast a glance at the lines of the educational building which rises
above this indigenous sphere. In fact, we have already been inside
this Western sphere in discussing the historical development of
the first-class schools into the Dutch-Indigenous Schools, apart
from which a few so-called special schools, equivalent to the H.I.
S., need only be mentioned in passing 1}.

If by following the existing building plan from foundation to
top, we detect a direction which is opposed to the line of historical
development, this must be attributed to the fact that there used
to be a belief that the influence of education should permeate the
whole population by drops falling, as it were, from above. If one
follows history, one starts therefore with the description of the
first class school (the later H.1.S.) destined for the nobility and
the notables. This drop haseverywhere proved to be purely legend-
ary and everywhere now the example of Japan is followed: since
1907 education for all has become the aim in the Dutch East In-
dies. Meanwhile in this chapter, the line of historical development
has actually been used in part as a guide, with the result that the
H.IS. has already been sufficiently discussed. This description
must now be placed in its right position in the description that is
going to follow. Let us only mention that the H.I.S. is numbered
among the establishments of elementary education upon a West-
ern basis with Dutch as the vehicular language. And let us further
point out that it is in this case that dualism, in other words dif-
ferentiation according to needs, is most sharply marked, for there

1) To this group belong i.a. the Depok school, the Ambon Burgerschool, and a few
others at Saparua, Tondano, Menado, etc., as well as schools for the children of Indo-
nesian military people. This group is more and more organised upon the model of the
H.IL.S.
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are Dutch elementary schools, Dutch-Chinese schools (H.C.S.),
and Dutch-Indigenous Schools (H.1.S.), which are all on the same
level and are equivalent to the elementary schools in Holland. At
the end of 1928, there were no less than 286 Dutch schools with
44,000 pupils, 330 H.L.S. with 68,000 pupils, and 104 H.C.S. with
20,000 pupils.

It may be asked why no general elementary East Indian school
upon a Western basis for the whole population has been establish-
ed. Is it not racialism if Dutch children are not sent to the same
school as Indonesian or Chinese children? The answer is again
that this differentiation is based upon different needs. If there
were racialism in this matter, it would have been sufficient to
establish schools for Dutch and other European children and
schools for Indonesians together with all other non-European
children. For Dutch-Chinese schools and for the separate and
much more expensive Dutch-Chinese training college, there would
have been no place at all in a racialist system. The environment
of the Eastern child is entirely different from that of the Dutch
child and the former has to cope with entirely different difficulties
not only as regards language but also in the acquisition of all kind
of ideas which the Dutch child has received from infancy in its
home. Education has to take this into account. Furthermore, the
Dutch child requires more discipline than can be imposed upon
it by the indigenous teacher ?).

Moreover, whenever the H.C.S. or the H.1.S. have no available
places, or when there are other special reasons, it has always been
the practice to admit Indonesian and Chinese children to the
Dutch elementary schools. Statistics show that in these schools
the proportion is one Indonesian child to eight Dutch, while the
Chinese pupils are 8 per cent of the number of the Dutch %). In
view of the fact that in this three-fold elementary education upon
a Western basis there is no difference of educational value what-
ever between its different. sections, reasons for placing non-Europ-
ean children in this purely Dutch sphere have gradually decreas-
ed. Nevertheless, a number of parents continue to appreciate it

1} For these points see the speech in the Volksraad, p. 30—32. The H.L.S. and the
H.C.S. have usually a Dutch head and a mixed staff; in principle however as soon as
the standard of education has been assured, it will be possible to have Indonesian or
Chinese headmasters.

2) Education Report 1926, part I1, Table X XVIII, Cf. also Stbl. 1911, 104,
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and wishes of this nature that can be explained by past history
must not be disappointed owing to merely formal considerations,
People will end by seeing that elementary Western education in
the H.C.S. and the H.LS. satisfies all requirements and is prefer-
able in many respects (for instance because the local language
and Malay are taught) to the Dutch school, which alienates the
children altogether from their environment.

In the higher layers of education, this reason for differentiation
disappears. For secondary, preparatory higher, and higher educa-
tion there is only one type of school for the whole population,
which is a sufficient proof that there is no room for the criticism
of alleged racial dualism in education. This is, therefore, another
example of the policy of differentiation according to needs within
the frame of unity, which has been so often discussed in our first
volume. And it will be seen from this and from other chapters
that our first volume did not merely try to express pious wishes
and utopian speculation but that, on the contrary, it described
the foundation on which is built the policy that is at present being
applied.

It is not our intention to give an extensive description of sec-
ondary, preparatory higher, and higher education, because it
really agrees entirely with the same or similar education in Hol-
land itself. A few remarks may therefore suffice. In 1914 (Stbl.
447) continuation courses to European elementary schools were
organised as independent schools for continued and extended
elementary education, connecting with the threefold elementary
education upon a Western basis. The significance of these so-call-
ed Mulo-schools may be seen, for instance, from the fact that
they give after a few years of continued study an opportunity to
H.I1.S. pupils of choosing among a much larger number of careers.
The H.1.S. diploma, however, naturally has lost much of its for-
mer market value since the appearance of the Mulo-diploma.

Independent Mulo-schools were later changed into sections of
the General Secondary Schools (A.M.S.) that have been created
since 1919 (Stbl. 260), and consist in an under-structure of three
years Mulo-education, which may be final education, and a su-
per-structure for those who want to continue, consisting of three
different kinds of preparatory higher education, namely a mathe-
matical and scientific section, a Western classical, and an Oriental
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literary section. The time of study in such a section also lasts three
years. The establishment of an Oriental literary section is of great
significance; it is a noble proof of the real quality of synthesis.
We must regard in the same light the establishment of the institu-
tion for furthering the knowledge of Indonesian languages (Stbl.
1920, 638), which gives guidance to the studies of teachers in In-
donesian languages and ethnology, and which also organises the
teaching of Indonesian languages in Mulo education.

There are sixty Mulo-schools with a total of 10,000 pupils, of
whom more than half are Indonesians and over one thousand Chi-
nese. The fact that over 30per cent of these pupils are girls is due
to the great number of Dutch pupils of the female sex. All the
same, the number of Indonesian girls is a thousand, which is al-
ready strikingly large. There are about ten establishments for pre-
paratory higher education which will soon have 1000 pupils. It
must be remembered when reading the figures given in this chap-
ter that in a very small period they may increase by thousands,
tens of thousands, and hundreds of thousands, according to the
type of education. And the Mulo-schools, for instance, in the year
1926—27, showed an increase of 1000 pupils. Apart from the Gen-
eral Secondary Schools, there are also two lyceums, seven “Hoo-
gere Burgerscholen’” with three year courses, and seven with five
year courses, accounting together for 3,000 pupils of whom 160
are Indonesians.

In the General Secondary Schools, which are really equivalent
to the H. B. S. or the Gymnasium (grammar schools preparing
for the university), Indonesians have a large majority of 500. This
General Secondary School appears therefore to be used by Indo-
nesians as a bridge towards higher and even the highest regions
of education, far more than is the H. B. S. which is more particul-
arly suitable to secondary education for European children. The
Advisory Committee which reported in 1916 saw this clearly, and
helped to satisfy a real desire on the part of more educated Indo-
nesians 1), The final diploma of the General Secondary Schools
gives admission to three academies in the Dutch East Indies and
furthermore either directly, or in some cases after a complement-

1) Scholarships have been granted on a generous scale to young men who could
otherwise not have continued their studies for financial reasons. The Education Re-
port for 1927 mentions nearly 800 scholarships to the total sum of 180,000 guilders;
the Statistical Annual Abstract for 1929 mentions the total sum of 294,000 guilders.
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ary examination, to the universities in Holland, which is a suffi-
cient proof that education in the Indies is not inferior to that of
Holland. The East Indian academies 1) are three in number; the
technical (1920), the juridic (1924), and the medical (1927). They
have more than 250 students, of whom more than 100 are Indone-
sians. The educational pyramid is therefore pretty well complet-
ed 2). The top has only been built quite recently, and probably
this has been wise for more than one reason.
One of these reasons is mentioned by Mr. Creutzberg 3):

“The serious scientific sense of Holland and its cautiousness and
thoroughness are thereasons why, in comparison with other places,
higher education made its entry so late into the Dutch East In-
dies. People may hold another opinion, and judge that quantity
must not suffer for quality. The other point of view, which is not
satisfied with inferior education and demands the same standard
for the Indies as for the mother country, has, however, to be
respected.”

The author expresses himself in the same sense about the orga-
nisation of this education, which he calls, pointing to the legislat-
ive principle of Art. 131, section 2 (a) I. S., an application of the
principle of concordance:

“It guarantees an absolutely equivalent standard of education
in the Indies and in Holland. It prevents a descent to a lower level,
as has in some respects more or less taken place in British India,
in French Indo-China, and in the Philippines, because there con-
cordance with the mother country does not exist. It must be point-
ed out explicitly that concordance does not mean uniformity but
equality of value.”

The latter remark is of the highest importance, and points to
the fact that continuation education can have an indigenous char-
acter and yet at the same time offer the best that Holland itself
can offer 4).

1) Stbl. 1924, 456 and 457; 1927, 395 and 396.

2) Soon, perhaps in 1932, an Oriental literary faculty will be established.

3) Neerlands Indié, 11, p. 301.

%) We may mention in passing that the Dutch East Indies are gradually making
themselves self-supporting from the scientific point of view by the establishment of
universities, libraries, museums, laboratories, and that especially from the point of
view of investigations into natural science, important pioneer work is being performed.
The Pacific Science Congress recently held in Java demonstrated the capacity of the
Indies from the scientific point of view.
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Another former Director of Education, Mr. Van der Meulen 1)
believes that “the Dutch East Indies, by the establishment of the
General Secondary School, have progressed further in solving the
problem of tke education of young men between 12 and 18 than
the mother country itself.”” This opinion he justifies as follows:

“This secondary school lasts for six years, and is divided into
a sub-structure of three years and a super-structure of three years.
This division is based upon the consideration that after the first
three years the time has arrived for a choice of career. The pupil
has then reached the age when he will have to decide either to end
his school career and to find work for himself with the assistance of
the knowledge guaranteed by his certificate, or else to improve him-
self in some particular branch at a secondary technical school, or
finally to continue with his general education in order to apply for
admission to the university. Considered as final education, this
first half of the secondary school course leads to a valuable diploma
which opens the door to places in the Government administration
and in private offices, where there is a good chance for the future.
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