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Francns L. Wellmnns !ntercstlng Nev_v
Book of Advice and Anecdote.* s

;r..,

"-:rhe Art “of.. Crvam—E:i&mi-
«na.tion," Fra.ncis L Wéll-

has ta‘ken the unusual course

opens ‘with.-the following quotadon from
“*"one ‘of Ensland' _greatest ‘advocateés. at
the close of a long: and eyentful -career at
the bar,” written half a century, ago: "

The issue of.a cause rarely depends upon
8 speech, and 18 but seldom even. anifected
‘bg t. But there-is never a cause contested

e result of which: 18 not mainly depend-,

ent upon the gkill with- which the advocate
- conductﬂ his. cross-examination. . - .

The. book ends abruptly with Joseph H.
Choate’s closing ‘words in the crosa-exa.m!-

from the. lips of every. la.wyer when he haB
.fiqueezed his witness dry: °- -

“**X think that is all.”

Mr. . Wellman's hook s not as its title
might lead many persons to quppose, writ.’
fen. solcly for~ lawyers
.with the great company of dreary and, alg-
niffed tomes of -sheepskin. that “fill the
hookshelves in attorneys’ offices. The. text
is written in 8 chatty, narrative style and
dbounds ‘with uanecdotesabout great men

.derive from Mr. .

ing to a degree, even to.men who. know
rnothing about - law. . Whatever . benefit
younger attorneys and law-~ students ‘may

counsel depends upon the application of it.
The author makes it very clear that what
is good, cross-examioation In one.case.is
dangerous tactles in another. The cross-
examiner must not fusy with his notes, but.
mnst watch every move of his witness as’
& prizefighter watches his opponent, spar-
ring guarded!y -for an openlng, landlng a”
teling' blow at "the first opyortunity and.
making- every ‘hit tell. He belle\'es in the’
maxim of the late-< Sir Charles Russel],
whom he considers altogether the most suc-
cessful cross-exgminer - of- rnodern— times:
*Go straight at the -witness and at -the-
point; throw your cards on the table; mere
fineuse jurifes do not appreci.xte"

Mr. Wellman confesses that. he does not
intend to arrogate to himself any .superior
knowledge upon the subject of cross-ex-
Amination excepting in s0_ far as it may
have been gleanhed from- actual experience
of twenty-five years' court practice, in
which he examined and cross-examined
abbut 15,000 “witnesses drawn from all
.classes of the commupity. In cautlioning
young advocates against spread-eagle ora-
tory he says that modern jurics. _especialy
in. large cities, are composéd ‘ot practical
busingss men accustomed_to think for
theniselves, experienced in thie ways of life,
corable” of forming eéstimates and making
nice distinctions, snmoved.hy the pagsions
and prejudices to which court aratory is
nearly always directed. =~

Mr. Wellman makes a strqng plea. for
contining the trial of cases in court to laws-
veérs who have been spécially triained for
that branch of the profession. ° We are
Jbeginning to appreciate In this country,™ he,
writes,. ** what the English courts have so
long recognlzed that the only way to In-
sure speedy and intelligently conduycted lit-
Igations Is to Inaugurate a customn of con-
‘fining court practice to a comparatively
limited number of.trained trial lawyers."”
He directs attention to ** that ever-growing
class in our profession who -have relin-
rquished their court practice and are build-
ingg up fortunes such as were never dreamed
cof in the legal proféssion a decade ago.”

A, Wellman calls these men ' business
Invwyers,”” who through opportunity, com-
Linegd with rare commercial abilify, have
ceme to apply their knowledge of Jaw to
great corporate enterprises. To such an ex-
tent Is this change taking place, he says,
that in some localities the more important
con mereial cases never reach a court Qe-
cizionn. Merchants prefer to compromise
thetr difficulties or wrlte off their losses
rather than enter into dormant litigation
ciused by overcrowded calendars; yet fully
£,000 casey of one kind or another are tried
or isposed of yearly In the Borough of
Marni.ottan alone,

It Is Mr. Wellman’s opinion that *“énc has
but to frequent the courts to become con-
vinced that s0 long as the ten thousand
moembers of the New York County bar will
avail themselves of thelr privilege to ap-
pear In court and try thejr own clients’
cases, the great majority of the {rigls will
be poorly conducted and much valuable
time wasted.” A lawyer cxperienced in the
trial of causes will not require, at the ut-
most, more than one-quarter of the time
taken by the most learned inexperienced
lawyer in developing his case. F¥lis points
of law and issues of facrt will be clearly de-
fined and presented to the jury in the few-
est possible words. A few Jlawyers have
gone so far as to refuse direct communica-
tion with clients excepting as they come
represented by “thelr own attorneys,

When the public realizes [says the au-
thor] that a good trianl lawyer is the out-
come, onhe might say. of i;encrauon.s of wit-
nesses; when clients fully appreciate the
danger they run in intrusting thelr litiga-
tions to so-called office lawyers with little
or no experience in court, they will insist
upon their briefs belng intrusted to those
who mwake a specialty of court practice,

There is no short cut, pno royal road to
proficiency In the art of advocacy and
cross-cxamination, Mr, Wellman declares,

*THE ART O CROSS-EXAMINATION.
By Francia 1. Wellman of the New. York
One volwnne, Ro}‘al ocuwo. "\ew Tork:

£

.- P I

'I'he Ma.unman Gompanr

oy

CROSS-EXAMATI_ON? :

: _Cross-examinati‘on is) genemuy ‘considered

AR man,’ 'who wan! formu‘ly %3 8
Ve | N Aas'lstant ‘Dlatrict Attorney‘
-, ,.:l'or the C.’ounty of New York,

ot perm!ttlng some ‘other ‘lawyer to begin
hia* first chapter and to. close his Jast. He:

natfon of Russell Sageé in the Laldlaw case.).
'-—-words -‘that . fall-“almost ~unconsciously .

It. has Tno place-

whose battles {n court are so familiar to
the present generation, that it i3 entertain.’

Wellman's advice .and |

JAt18" ékperlence”’ a?lo'hd thstt'-‘ hrlngs Bliccess,

to -be - the ‘most dirficuit: branch ot the
multg&rlous dutles , of>the lawyer. " It-re:
gulres the! greatest ingenulty, Q- habitr of
logical . thought clearness” of - perception,
Enﬁnite patience and selt—-control, power to
re men’s mipasg’ mtuiti\rely, .10 . Judpe’ of
Shotr charactcrrby ‘thetr Tacesy and’ to,Tedd’
theli> mottves., ~It- Tequires ' ability’ to: set’
‘with-force ‘ana: preclslon, nmaster kKnowl-
fedse of-the’ subject "matter: ‘.ltscir. ‘extreme.
coution, ‘and; above all, the‘ingilnet to diss
"cover“the’ wéak: polnt. in thé witnees under:
examinutfon. +Oné has’ to deal ‘with.g pro-
diglons variety. of witnesses testifyinga uri-
] der'an intfmite number of di!termg elrcum-~
stances. It invplvés 41l shades ahd com-
p!exlona of human’ mora.la, human passioris,

nnd humxm inte!ligence. It ‘is. ‘a-mental
duel-between counseél-and- witnéss. “In"em-’
‘phasizing this point Mr.” Wellman . quotes
‘Hberally from the memorable” striggle be-
tween two powerful: 1ntel!ects when Judge
William " Piallerton. crossiexamined ' Henry
Ward Beecher and won an -interpational

reputation, When the Jawyer found fault
with the clergyman for not answering his

Questlons ‘more freely and dlrectly, "Mr,

.Beecher ‘lagked . him straight in. the :tace
and sald, * Iam ‘afrald ot you.” )

" Yot, a5 Mr, Wellman remarks, these very

oxaminations, laborious and brlll!ant. were
:singularly unproducttve ‘of .results, owing.
to the' Unusial intelligcnce and shrewdness

of the._ witnesses themselves. As an instance

of the studlous- preparation for cross-exam-

ination, Mr, Wellman mentlotis Benjamin ¥,

Butler. Heo was known once to have spent-

days-in examining-all parts of a steam’en-

‘gine, even learning to drive’ one himself, in

-order to cross-examine some’important wit-
'ness. Apother time- Butler:gspent a weels in

a locomotive repair shop, part ‘of the time- |
with- hls coat off. and hammer in hana.,.
‘Bufler was not a great lawyer, nor even-a |

~Breat "‘advocate,

Choate's bon mots was thit a lawyers

-Bwer,

like Rufus Choate. ."But
he would frequently defeat Choate. But-
ler's pecuuarly apggréssive method of’ cross-
examination was his chiet’ Weapon. . o
Rufus Choate, on the other Kand; “ whosze |
‘art and graceful qualities of mind entitle.
‘him to the foremost rank among American
‘advocatés’ in. cross-examlnatlon," never
aroused the opposition of a witness by at-
tacking him, - He gisarmed his man by the.
qulet and courteous manner in. which he
pursued: his. ¢ross-examination. One of

vacation consisted of the space: between
the question put to a witness and his an-
. | 0l .o
While Jeremiah Mason, whom Daniel
Webster congidered the greatest lawyer
that éver practiced at the New England
bar, was cross-examining a witness he sud-
deniy. exclaimed;

L.et mae see that pa
waisteoat pocket, LoPCr YOUW've got In your

The aatonished witness produced it, and
hIr, Mason read off the exact answers that.
had been given to his questions written by
tha lawyer on the other side,

** How under the gun dla you know that’
?’g}?er wag there? ** inguired a brother Inw-
* Well,” replied -Mason, *““Y thought he
gavc that part of hls testitnony Just as it
‘d heard it, and I noticed ev time he

repeated it he tl)ut. his "hangd to his waist-
coat cket and let it fall again when he
got through.”

Lawyers tn New York will have little dif-
ficulty in recognizing the ¢ medico-legal
wender  whom Mr. Wellman takes to task
for his methods of cross-examination in the
Buchanan poisoning case, and who has’
since become Influential in Tammany Hall
through his closeness to Richard Croker.
It isx.2 pity that in describing an experlence
with hls one-time formidable antagonist,
the late Charles Brooke, Mr, Wellman has
permitted his printer to hand that astute
cross-examiner down to posterity as
Charles ** Brooks.”” The painstaking Mr,
Brooke, had he been the biographer, surely
would never have spelled Mr. Wellman's
name with one *“ 1. It was in this conrijct
with: Mr, Brooke that Mr. Wellman himself
utterly put to rout Prof. Ames, the hand-
writing expert, and gave that sort of testi-
mony a black eve from which it has not
yct recovered. The occaslon was the Hen-
riques-Ellison case for assault, In which |
Mr. Wellman secured a conviction. ¥He in-
troduced three letters, and the expert was
very positive In declaring them all to be
in the handwriting of AMrs’ Naeme, daugh-
ter of Mr. Henriques., Unfolding the signa-
tures, which had been concealed, the pros-
ecution showed that one gf the letters
only was in the handwriting of Mrs.
Naeme. The other two “were signed by
Willlam Henrigques and Frank Ellison, But
in mentioning this incident Afr. Wellman

modestly refrains from.mentioning his own
name., He has a story ror almost every
tawyer of promlinence with whom his duty
brou% t him in contact, Here 1s some of
Mr, Wellman's hints to cross-examiners:

There is ‘a marked distinction between
macredtung the testhmony and discrediting
the witness. It is largely a matter of in-
stinct on the part of the expminer,

A 8killful cross-examiner seldom takes
his eye from an important witness while
he is being examined by his adversary.
Every expression of his face, especially
his mouth, even.the movement of his hands,
help the examiner to estimate his integrity

1t is absurd to asaume that any withess
who has sworn positively to a certain get
of facts, even {if he has inadvertently
stretched the truth, IS going to bLe readily
fnduced by a Iawyer 1o alter them and ac-
knowledgze his mistake.

People, na o rule, do not reflect upon
their meagre o portunities for observing
facts, and rarely suspect the rrallty of
their own powers of obseérvation.

1t the cross-examiner-allows the witness
to see that he gistrusts his integrity he
will straighten himself out in the witnegs
chair and mentally defy him at once. 1f
the counsel’s manner Is courtecus gnd con-
ciliatory the witness will soon lose all fear.

The sympathies of the jury are invariab
on the side of the witness. They are qguic
to resent any dlscourtesy toward him.
They are willing to admit his mistakes, '{f

ou can a them ap nt, but th are
glow to be!ieva him g'uﬁitl;e of perjuryey :

|

A good a.dvooate should be o g'ooa a:ctnr";
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